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the huge number of people gathered outside
Parliament House in a workers' rally.
The SPEAKER - Order! The honourable
member on the question of time.
Mr ROPER - The opposition believes the
guillotining of the debate on the Bill to 1 a.m. is an
abuse of this Parliament. Obviously, the government
intends to use its numbers to do what it wants.
However, the various members of the Liberal and
National parties need to appreciate the
consequences of what they are doing. The
government is attempting in this way to do
something that the Labor Party in government
would not in its wildest dreams have imagined: it is
pushing through a legislative measure without the
Parliament even knowing what is in the Bill.
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Second reading
Mr STOCK DALE (Treasurer) - I move:
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That this Bill be now read a second time.
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The purpose of the Bill is to abolish the Pyramid
petrol levy, transfer assets and liabilities of the State
which arose as a result of the collapse of the
Pyramid group of building societies to the Transport
Accident Commission and to amend the Financial
Institutions (Victoria) Act 1992.
Following the collapse of the Pyramid group, the
previous government entered into arrangements to
return to depositors their deposit excluding interest
accrued from 1 July 1989. These arrangements
included an initial payout to depositors by the then
State Bank of Victoria and the issue of Victorian
government security bonds to depOSitors. In return
the State Bank of Victoria and the State were
assigned the right to receive distributions from the
liquidator of the societies. The State's nominal
liability under these arrangements, without taking
into account funding and other costs, totalled
$1237 million.
The obligations of the State under the arrangements
outlined above not only exceeded the liquidator'S
projected distributions but they were also to be paid
in advance of those distributions. To meet its
obligations under the bonds the previous
government borrowed from VicFin and increased
the franchise fee on motor spirit petroleum from 7.8
per cent to 11 per cent.
When in oppOSition, the coalition announced that on
winning government it would abolish the Pyramid
petrol levy and use the reserves of the Transport
Accident Commission to meet those payments
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under the bonds which were not covered by
distributions from the liquidator of the societies.
The Bill will reduce the franchise fee on motor spirit
petroleum products from 11 per cent to 7.8 per cent.
The reduction in the franchise fee apples to licences
issued for the licence period commencing on or after
1 February 1993. Because the levy is a percentage of
the wholesale petrol price, the money amount of the
levy varies with prices. It is expected that this action
will lead to a fall in the pump price of petrol of
about 2.2 cents per litre from 1 January 1993. I have
communicated with the Chairman of the Prices
Surveillance Authority to request the authority's
help in ensuring that the reduction in the pump
price is passed on to motorists fully and quickly.
The removal of the Pyramid petrol levy without
identifying another revenue source to fund the
liabilities would have placed an unacceptable
burden on the State's Budget. To insulate the Budget
from the liquidation of the societies, the government,
under this Bill, will transfer the Victorian
government security bonds and certain other related
assets and liabilities to the Transport Accident
Commission from 15 January 1993.
The liabilities which are to be transferred to the
Transport Accident Commission are:
the Victorian government security bonds;
the State's obligation to return to individual
depositors the distributions which the State
received from the liquidator in respect of
individual depositors, to the extent that the net
present value of the distribution exceeded the net
present value of the payments the State had made
to individual depositors;
the obligations to the Commonwealth Bank of
Australia under the arrangements whereby the
State Bank of Victoria provided a full payout to
depositors who had $100 or less on deposit with
the societies and 25 cents in the dollar to other
depositors; and
borrowings from VicFin. As already indicated the
Sta te has borrowed from VicFin to meet
payments to bondholders.
The Bill provides a statutory guarantee securing
payment of each of these obligatiOns.
The assets which are to be transferred to the
Transport Accident Commission are:
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the right to receive distributions from the
liquidator of the societies. This asset has the
potential to reduce in value to a degree which
would reduce the Transport Accident
Commission's reserve to an unacceptable level.
The Bill, therefore, gives the Treasurer power to
provide a guarantee or indemnity supporting the
level of distributions the Transport Accident
Commission receives from the liquidator; and
the proceeds of the Pyramid petrol levy standing
to the credit of the special purpose trust account
established under the Business Franchise
(Petroleum Products) Act. It is estimated that the
trust account will have $80 million standing to its
credit when the levy is abolished on I January
1993. The proceeds of the trust account will be
paid over in instalments determined by the
Treasurer. It is intended that the first instalment
will be paid on 15 January 1993 and that the
balance will be paid in July 1993.
The transfer of the assets and liabilities will have an
impact on the Transport Accident Commission's
balance sheet. After revaluing the assets and
liabilities as required by the relevant accounting
standards it is estimated that these arrangements
involve a net deficiency of between $348 million and
$389 million. The deficiency will in turn reduce the
Transport Accident Commission's solvency ratio
from its present level of 40 per cent to around 30
per cent. While this solvency ratio is below the
Transport Accident Commission's preferred ratio of
35 per cent, it is well above the 15 per cent solvency
ratio set by the Insurance and Superannuation
Commission.
There is some doubt as to whether the Transport
Accident Commission will have the right to apply to
the court to review a decision of the liquidator. The
Bill amends the Act to make the position clear.
Clause 10 amends the Financial Institutions
(Victoria) Act 1992 to amend Part 9 of the Building
Societies Act 1986 which still apples to building
societies that are in the course of being wound up by
reason of section 79 of the Financial Institutions
(Victoria) Act 1992.
By section 121 of the Building Societies Act, Part XII
of the Companies (Victoria) Code is made applicable
to the winding up of building societies. However,
the power to review decisions of a liquidator, while
generally available in the case of the winding up of a
corporation, is not available to the winding up of a
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building society because the empowering section
(section 538) is not found in Part XII.
Section 538 of the code enables a person aggrieved
by any Act, omission or decision of a liquidator to
appeal to the Supreme Court. The court may
confirm, reverse or modify the Act or decision or
remedy the omission as it thinks fit.
So as to afford the same rights to a person aggrieved

by a decision of a liquidator of a building society
that is in the course of being wound up, it is
necessary to make section 538 applicable to building
societies. This is the purpose of clause 10 and it
makes clear the fact that the Transport Accident
Commission has this right.
I commend the Bill to the House.
Mr BAKER (Sunshine) - I ask you, Mr Speaker,
and the House to take note of the fact that I come to
this debate with no preparation because of the
manner in which the Bill has been introduced.
However, I do not intend to dwell on that. I am
unbowed and far from cowering about the way in
which I am now required to answer the Bill without
having been given more than 5 to 10 minutes to
prepare for debate.
I have some modest understanding of the issues that
brought about the birth of the Transport Accident
Commission (TAC) in 1986-87. Although I have had
no opportunity of examining the Bill in detail, I
understand that a modest amount of time is
available to me to debate the matter, and I intend to
labour my way through. I hope you, Mr Speaker,
will bear with me and will allow me wider canvass
than usual because issues broader than just the TAC
are involved in the Bill.
The Bill proposes that the commission take on a role
that has nothing to do with its original charter and
no closeness of fit to the functions for which it was
originally designed and for which it is known
throughout the community. The question must be
put: why is this being done? Why would the
government take Australia's largest general
insurance agency with a specific charter to provide
third-party accident insurance and the specific role
of accident prevention and rehabilitation and force it
to pick up the remnants of a disastrous failure of a
building society?
Given the government's fulminations over time,
particularly in its closing days in opposition, about
aspects of government operations that have not
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worked, why would the government take the one
organisation that shines as an example of good
public sector management and of getting the balance
correct in that delicate equation one must strike
when designing compensation schemes with claims
on one side of the ledger and levies on the other side
and change the charter of that scheme?
Expectations are the driving nature of accident
compensation schemes. I refer to the expectations of
potential claimants, and those expectations must be
considered in the extremely difficult task of
designing compensation schemes that last long
periods through times when social mores,
expectations and decisions of the courts may change.
Designers of accident compensation schemes must
provide for those expectations and must design
schemes with some degree of conservative certainty
to ensure that funds are available to meet emerging
future claims.
In its early years of development the Transport

Accident Commission has been extremely successful
at doing that; it has met the original objectives of the
scheme with great success. I and those who worked
with me on developing the scheme all those many
projects ago are entitled to take some pride in the
way in which it has worked. Great credit also
accrues to the chief executive officers of the
commission, the first of whom I had a hand in
suggesting for appointment. As I said, great credit
accrues to them and the other levels of management
they gathered around them for the way they took a
fledgling proposal about which there had been
significant public debate and went beyond the
expectations and estimates of the people involved in
designing the scheme.
If I remember correctly, the commission's original

principles - they are set out in a booklet for which I
wrote a chapter a night at one stage in a previous
life - include providing a no-fault scheme, and that
in itself is significant. Victorians had been used to
the no-fault principle applying to transport matters
because, to give credit where it is due, in the early
1970s a previous Liberal administration established
that notion. In contrast to other schemes of this kind
around Australia and elsewhere in the world, the
no-fault principle remained the constant and
distinctive characteristic of Victoria's scheme.
I note from a recent reading of the annual report of
the TAC that some 67 per cent of all claims are in the
no-fault category. The principle involved is that if
one pays an insurance premium and one has an
expectation of some cover for that premium, one
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should not be forced to demonstrate that someone
else was to blame in order to receive some coverage.
The type of case that was singled out was that of the
driver who may have had an exemplary record
throughout a lifetime on the roads who had the
misfortune of having the brakes on his car fail or a
tyre blowout or having to swerve to miss a child or
animal on the road and subsequently hitting a tree.
Despite having spent years paying premiums the
motorist would have no rights.
That happens in New South Wales and causes great
concern, hurt, grief and confusion, because many
people are unaware that that option is unavailable to
them. That was the first main plank for the
commission.
The scheme also took as a major element the notion
of guaranteed income maintenance similar to that of
the WorkCare scheme that preceded it, especially for
those who suffered long-term, severe injuries. It did
its best to remove the notion of lump sum payments
because it had been found from the data available
that it was the lump sums that carried the biases
against women and low wage earners, especially
migrants or anyone with a migrant name.
It was demonstrated from large centres of available

data that a woman coming before a male-dominated
jury faced a rather Dickensian notion involving the
question of whether women could handle large
sums of money - it could be well beyond Pascal's
magic 1000.
One of the features of the old Motor Accidents Board
that preceded the TAC was that it had been run by
actuaries, and although I do not cast a general slur
upon the capacity of actuaries - I certainly would
not do that - they tended not to be great managers,
but they were first rate at collecting highly credible
data, and that, for reasons I will explain, played a
large role in helping us get the mathematics of the
transport accident scheme right. That was especially
evident in comparison with the WorkCare scheme,
where private insurers had not kept credible data in
the way the managers of the Motor Accidents Board
had done.
Further to that, there was the sense of a need for a
crackdown on fraud in the system, which was
widely known, especially as it related to soft tissue
injuries. Because of the credible data it was possible
to bring in some of the people who had only just
finished working on the Costigan Royal
Commission.
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Some were detectives, some were accountants, and
some a mixture of both. They had designed some
interesting techniques for detecting fraudespecially large-scale and gang-organised fraud.
They ran their programs through the data, which led
to prosecutions with attendant publicity to make
sure the community was aware of the success of
those prosecutions and their consequences.
Although I have not had an opportunity of
examining the numbers and trends recently, there
was a myth - especially in the early days of the
development of the scheme - that within nigh on
two years the clampdown on fraud, with the use of
the credible data and the expertise I have referred to,
brought down the claims for soft tissue injuries especially whiplash, as it is known - from 35
per cent to 5 per cent of claims.
That had an amazing effect on the sums. It had a
significant effect on the financial performance of the
scheme and was beyond the expectations of those of
us who designed the scheme.
The Transport Accident Commission also placed
great emphasis on the rehabilitation of injured
motorists and on safety. In the past two to three
years the highly dramatic - I suppose that is one
way of describing them - advertising programs
aimed at educating the community about the
dangers of poor behaviour on the roads have been
extremely successful and funds have been provided
elsewhere for additional police on the roads, speed
cameras and black spot programs.
The scheme guaranteed full hospital and medical
cover in a way that equivalent schemes around the
world did not and still do not; and due to the
intervention of this Parliament it included a modest
common-law lump sum opportunity based on what
was then known as "the whole of man" concept - I
suspect that jargon is not quite as fashionable these
days.
We were also determined that premium-setting
would be depoliticised; that the operations of the
commission would be kept as far away as possible
from the government of the day; and that premiums
would not be set by politicians according to the
whim and political fancy of the hour, especially
leading up to election time. Mandatory provisions or
automatic cut-in provisions for indexation operated
at the end of each financial year.
The final element, which in itself was considered
novel at the time, was that premiums would reflect
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the risk. There is great difficulty in deciding risk. I
am aware that YO\1, Mr Acting Speaker, as a fervent
representative of country Victoria and a strong and
noble advocate of the rights and needs of country
Victorians, would perhaps have been concerned at
the decision in favour of having the premiums
across several areas based on the risk related to
where the vehicles were garaged or registered.
At that time, based on the numbers and the data, it
was clearly one of the best ways of assessing risk
because like people tend to congregate and risks
tend to be higher in some areas than in others. Of
course it excluded the factor about which many
country Victorians were worried: the Sunday drivers
or people from the city who, unlike those who were
raised in the bush, are not expert or experienced at
long-distance driving, especially when they are
fatigued or driving on gravel roads, but who show
up in the statistics for accidents in country areas.
That would have been the other option. For that
reason the difficulty could be accommodated. I
argued, as someone brought up in the country and
as one who had done a lot of long distance driving,
that country drivers would fare better on the basis of
their record, and they did.
Another option is miles driven, but that would have
discriminated against good experienced drivers who
travel many miles. There was some argument about
that, and I was worried and concerned to get it right
in the sense of having some simple rules that people
would understand.
The scheme has the widest coverage and eligibility.
Any person who is injured as a result of an accident
arising from the driving of a car, truck, bus, tram or
tractor is automatically eligible to lifetime
compensation for the injury, which includes any
accident in Victoria, whether or not the person is a
resident and whether or not the vehicle was
registered in Victoria.
Third-party premiums are a good basis to use when
comparing various schemes. The average fee paid by
a Victorian driver for all the coverage and the extra
advantages was $281 a year in 1991-92, varying
across the geographic ranges that I mentioned. In
New South Wales the cost varies from $264 to $197
for fault-based cover, and in other States it dwindles
away for fault-based cover. When one includes the
registration fee one finds that the cost for a person in
New South Wales to get a car on the road - the
basic Commodore - is $150 higher than in Victoria.
That extra charge has a flow-on consequence for
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vehicle sales and cost to people, particularly those in
business or on farms, and gives Victoria a modest
competitive advantage over other States.
I look now at the outstanding performance of the
TAC. By any definition the commission has done
remarkably well. It is hailed around the world as a
model scheme. I am aware that international
conferences of insurance commissioners have, as
recently as the past few years, pointed to the
Victorian scheme as a model for the way transport
accident schemes should proceed.
I had the pleasure - unfortunately I was not
allowed to make the trip myself - some years ago
to have a paper presented on my behalf at a major
conference in California which described the nature
and principles of the scheme, particularly the
mathematics of it. Subsequently I received
considerable correspondence from fellow insurance
commissioners in the United States of Americabasically that was my pOSition at the time - saying
how much they enjoyed the paper and that they
would take up various aspects of the scheme or even
the entire scheme; so I take some personal pride in
that.
The people who design schemes of these kinds need
to be removed from them and it is left to the
managers to manage them, and they have managed
this scheme extremely well.
The commission provides a better level of coverage
than compulsory schemes in other States. Unlike
those schemes it provides benefits irrespective of
fault, which means that one in every three claimants
at fault in a road accident receives benefits.
The scheme has Significant advantages operating on
a no-fault basis. It is easier for claimants to gain
access to because there is no need to go through the
legal processes required in the adversarial situation,
and I notice from the annual report that legal costs
have been kept to 3 per cent of outgoings. That
speaks volumes for the way in which the scheme has
operated. It also may indicate that most of the
people who are genuine claimants receive a good
hearing with the result that procedures are carried
out within a fiscally conservative, financially
efficient framework.
Payments begin more quickly and legal fees are
lower. The premiums have fallen steadily in real
terms since the inception of the scheme and are now
more than $90 less than they were in 1987
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inflation-adjusted tenns, which from any
perspective is a magnificent result.
Would that we could point to other public sector
organisations that have perfonned anywhere near
that level. In many cases organisations that maintain
costs in real terms are regarded satisfactorily. In
August 1992, as a result of an excellent investment
and claim management perfonnance, the board
determined it could reduce premiums by 15
per cent, resulting in metropolitan car premiums
falling $56. At the time of writing the regulations
had not been effected, but we hope that will go
ahead in the future. The commission declared a
profit for the past financial year of $501 million and,
more relevantly, boasted a solvency rate, as the
Treasurer mentioned in his second-reading speech,
of 40 per cent, which is well above the solvency level
demanded by the Federal Insurance Commissioner,
which is 15 per cent. It is a safe and financially
strong organisation.
Since its inception the TAC has eliminated a
$1 billion unfunded liability inherited from the old
run-off of claims in the Motor Accident Board
scheme. The commission has adopted a long-tenn
solvency level of approximately 35 per cent that is
specified as being extremely prudent especially in a
scheme where the claims experience is still taking off
and it is still difficult, even with the best of actuarial
computations, to assess conservatively that it is right.
Those financial advisers are the well-known and
highly respected advisers, Baring Brothers Burrows,
Price Waterhouse, and Coopers and Lybrand
Actuarial and Superannuation Services. You,
Mr Acting Speaker, the general business community
and the commercial world would accept those finns
as being appropriate to carry out such advice. The
TAC is comparable with private sector insurance
industry standards and meets the commercial
requirements of the federal Insurance and
Superannuation Commission.
The TAC has a clear statutory responsibility to build
reserves to ensure the long-tenn financial security of
the insurance scheme, especially since the scheme
provides cover for seriously injured accident victims
who require lifetime security and special care. In
recent times we have witnessed here and elsewhere
around Australia numerous examples of major
State-owned enterprises becoming insolvent because
of insufficient reserves. The lessons of the 1980s
should not be forgotten. The scheme will work if the
setting, management and expectation are right in the
community. If one does one's mathematics correctly
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and does not allow the various vested interest
groups to fight along the road or to tamper with the
equations in developing schemes of this kind,
benefits will flow. The equation in relation to
benefits has to be dealt with according to the laws of
mathematics and life - if you kick one side of the
equation you get a reaction from the other. You can
use all the mathematical propositions and
techniques available, but it is hairy in the language
of the ordinary person. I studied this and was taken
by it when I was younger. Five methods of linear
regression are used for making projections of this
kind across time on limited base data. One is the
bent pole method. There are a number of variations
of a single mathematical scheme. If I remember
correctly, another is the chain ladder method.
The ACTING SPEAKER (Mr Jasper) - Order!
Will the honourable member relate his remarks to
the Bill?
Mr BAKER - My remarks relate to the future of
the Transport Accident Commission. The Treasurer
intimated in the recent election campaign that the
future of the TAC may not proceed under the same
arrangements as it has enjoyed in the past, although
reference is made to that in the second-reading
speech. I have not had the advantage of even
making a cursory examination of the Bill, let alone
an examination of the detail of it, because of the
manner in which the debate has been brought before
the House. The proposition of moving the run-off of
claims from a lapsed building society in Geelong
into the accounts of the TAC may be the first step on
the way to something else. The Treasurer should
have made his intentions clear about the future of
the TAC for the sake, if nothing else, of the people
who have run the TAC so splendidly.
Mr Slockdale injected.
Mr BAKER - Nothing has been made clear. The
clear-cut nature of its purpose, why it was designed
in this way and how it is operated should be
examined. I am trying to raise issues about what
may happen as a result of the decision to run off the
claims within such an organisation.
An argument will be developed to show that it is not
an appropriate way to go; it is putting at risk one of
the best operating public sector organisations in
Victoria. Why choose the TAC to run off the
left-over claims of a lapsed building society? What
will be next? Mr Acting Speaker, I would not wish a
major tomato processing plant in your electorate to
shut down and become an obligation on the
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government. Where is the sense of logic in using an
organisation like the TAC for that purpose? It has an
excellent management and a good reputation for
having run a tight ship; it is financially viable. The
community knows the TAC has done a lot with its
road safety programs. The people know that the
benefits available to them from the commission and
this scheme are superior to those of other States and
that they are provided at a cheaper rate.
One of the reasons for its economic efficiency and
solvency has been its very long investment
performance. It has been hitting rates of return of
14.1 per cent, or $441 million. So once again I say,
Mr Speaker, why would you change it? Why would
you put this boil on its bunion? Would you put it at
risk?
The investment performance in 1991-92 was
exceptional and, as I said, follows several years of
excellent results. The Transport Accident
Commission has continued to be the best
performing major investment fund in Australia over
three of the past five years, and such returns were
achieved while maintaining the lowest risk profile of
all funds.
Investment returns have been largely attributable to
the asset allocation decisions made by the TAC and
this is consistent with the number of empirical
studies that have revealed 80 to 95 per cent of total
returns being derived from asset allocation
decisions. Returns are further enhanced by a careful
selection of top performing fund managers who
manage funds within each asset class.
As part of that package in July the TAC announced
its purchase of the Fountain Gate shopping centre
and the high growth south eastern corridor of
Melbourne. The $17 million purchase provides the
TAC with a long-term investment that matches the
long tail of the nature of its claims and its claims
liability.
What is the Premier going to do with this
organisation? It might have been useful if he had
come in here and given some indication as to
whether he intended to implement his threat. It is
one of the few policies he actually announced, one of
the few policies he actually gave some detail of in
the election period: that he would sell off the TAC.
There is scuttlebutt and supposition about the town
that is to be sold off to some insurance interest that
regards the new government with an extremely
warm and kind eye.
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I am amazed at the inconsistency. We have had so
much legislation of a radical and dramatic kind that
we had 200 000 people outside Parliament today.
The point I am making is that in the case of the
legislation that brought those good people here
today, they were not prewarned in the election
period. There was no discussion in the election
period or detailed announcement of the nature of
the legislation that was to be brought before this
Parliament. Here we have the converse, where there
were pronouncements made, and quite detailed
pronouncements, and the first legislation considered
says nothing about the future of the TAC except that
it is now going to be used to run off the claims of a
failed building society in Geelong.
What will the government put in there next? Will it
put the Lost Dogs Home in there next if it fails?
These are good ideas for it for tomorrow. That is an
excellent idea. It is just the sort of thing it would do.
It would certainly conform with the most erratic and
ad hoc behaviour of the Premier in recent times.
Part and parcel of the success of this excellent
organisation has been its sound claims management.
There has been a 35 per cent reduction in new
no-fault claim lodgments and 50 000 old scheme
claims were settled in that five years. That
remarkable result is reflected in the finances of the
scheme. The total number of no-fault claim
lodgments fell again in 1991-92, having fallen by
almost 35 per cent since 1988. This reflects the
success of the TAC's accident prevention campaigns.
Outstanding old scheme claims have been reduced
from the 97 000 inherited in 1987 to the 5000
remaining at the end of 1991-92. In comparison, the
scheme operating in New South Wales had
approximately 56 000 old scheme claims in existence
and unfunded liabilities of $1.3 billion at June last
year. The effect of the TAC's accident prevention
activities has contributed directly to the 50 per cent
fall in the road toll in the period January to June
1992 compared with the same period in 1989. I am
pleased to report that Victoria's fatality rate fell to
1.6 deaths per 10 000 vehicles by the end of 1991-92,
and that this is the lowest in Australia and,
according to available statistics, the lowest of any
major community in the world. This reduction in
road deaths translates to 712 lives saved in 1989.
Part of the attack on traffic accidents and the carnage
on our roads involved the investment of $75 million
by the TAC in black spot eradications. In May this
year the commission announced a $75 million
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campaign to eradicate more than 500 black spots
around Victoria. It had the police, local municipal
authorities and ambulance services identify areas
where accidents regularly occur.
The commission puts up the money to ensure that
special engineering works or road clampers are
moved or shifted or the required barriers are in
place to try to attack those risks. Those capital works
will continue over the next two years and we hope
they will cause a further appreciable decline in
traffic accidents.
The government is making a grab for the Transport
Accident Commission because the commission has
established a record in sound financial management.
The ACTING SPEAKER - Order! I ask the
Premier and the honourable member for
Mornington to pay attention to the honourable
member for Sunshine rather than conversing with
each other, which is distracting the Chair and the
House.
Mr BAKER - Financial security is the strongest
characteristic of the TAC, and the question still
needs to be put time and again: why would the
government interfere with it? Why would the
government change it? Why would the government
do this to something that is working?
The financial reserves of the corporation in the past
year show that it has performed very strongly. Its
investment assets totalled some $3.63 billion and
represent 98 per cent of total assets held; its
liabilities, as assessed by Coopers and Lybrand, put
the present value of future payments of claims as at
30 June 1992 at some $2.3 billion. One does not need
to be a fancy accountant to work out that things are
pretty good there.
In addition, because of the early developing nature
of the scheme and because it takes a while for claims
in these schemes to build up - and they do need to
be handled very conservatively - a margin of 10
per cent has been added. That 10 per cent margin
will increase the probability of sufficiency to 85
per cent, a level that is not only in line with common
insurance industry practice but well beyond, as the
solvency ratio indicates.
The commission's sound operating results and
financial strength have enabled it to make a steady
reduction in premiums in real terms since the
inception of the scheme. The premiums are now $90
less than the 1987 inflation adjusted level; they
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would have been $149 less if the present deduction
proposed by the board of the commission this year
had been approved by the previous government.
Even the present Victorian rates compare favourably
with the rates in New South Wales, where motorists
face two additional costs: they have to exercise an
election to take out no-fault insurance and New
South Wales registration costs are still significantly
higher than registration costs in Victoria.
The financial performance of the commission is
impressive, especially for a public sector
organisation. I refer honourable members to the
survey of pooled funds known as the Frank Russell
survey, which has international standing. It looks at
pool funds of more than $200 million and their
investment performance. In the three years to 30
June 1992, looking at the major funds that operate
out of Australia, the Transport Accident
Commission achieved a high return.
Now, why would anyone interfere with this scheme
and the way it has performed? What sort of reward
is it to have an arbitrary, reactive government
interfere, move in and make a whole lot of demands
to do with a lapsed building society in a provincial
city, and just dump that on a scheme that is working
very well? How would you feel, Mr Acting Speaker,
if you were a chief executive officer or senior
manager or one of the investment managers that
produced that sort of performance and your reward
was for the government to ram through the
Parliament, without any discussion, a Bill of this sort
and just to jump on you?
Mr Cooper - What about the Pyramid petrol tax?
Mr BAKER - We had no problems with the
removal of the petrol tax. The previous government
proposed that in its Budget, and we agreed, and I
have argued this matter before. I am comfortable in
saying that I have argued, especially when I was
Minister for Food and Agriculture, that it was a tax
that was hypothecated for an entirely different
purpose, and it particularly had an effect because of
its distribution on industries and costs in country
Victoria to the extent that it made our industries
immediately uncompetitive in comparison - Mr Cooper - How come you did it?
Mr BAKER - Mr Acting Speaker, you are
probably well aware of the comments that I made in
country Victoria when I was Minister for Food and
Agriculture. Many of my colleagues felt exactly the
same way.
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Honourable members interjecting.
Mr BAKER - Members of the coalition parties
may make their criticisms, but what has the coalition
government done? In removing that tax the
government has met with general agreement that it
should be removed, and the Labor Party proposed
that. The previous Treasurer proposed it. That is
there in the Budget Papers for anyone to see.
I understand that in a full year it is worth it. It
depends what you count in and what you do not. It
is worth about $95 million a year and the run off has
to be paid. Why would the government take it off
when it knows the rest of the claims go to the
Transport Accident Commission? Where is the logic
in that? It is the same problem. Why could the
government not think of somewhere else to put it?
There are no costs in the Treasurer's second-reading
speech. Usually the only numbers in his documents
are the page numbers, but this second-reading
speech does not even have those. It is a literary
effort. There is no opportunity for the opposition to
consider the effects of the Bill on the operations of
this highly successful organisation.
What costs will be involved? What arrangements are
being made to handle the procedure? Honourable
members know only tha t the Pyramid petrol levy
will be removed and the liabilities that will be
transferred to the Transport Accident Commission
include Victorian government security bonds. There
is no detail of what they are.
How many will be left after the cut-off point? What
will be paid? Surely the Treasurer could have given
the Parliament the benefit of some detail and a list of
what is involved. Has the Tra.lsport Accident
Commission been told? Has there been any
discussion at all? Further liabilities, as listed in the
second-reading speech, include:
the State's obligation to return to individual depositors
the distributions which the State received from the
liquidator in respect of individual depositors, to the
extent that the net present value of the distribution
exceeded the net present value of the payments the
State had made to individual depositors;

I should like the Treasurer, without his 500 advisers
around, to describe what that paragraph means,
what the numbers are and what risk-free capital is
involved. What does it all mean? The
second-reading speech continues:

Tuesday, 10 November 1992

The obligations to the Commonwealth Bank of
Australia under the arrangements whereby the State
Bank of Victoria provided a full payout to depositors
who had $100 or less on deposit with the societies and
25 cents in the dollar to other depositors.

Mr Stockdale - Trust me!
Mr BAKER - That is the problem. Who would
trust that face? On placards at yesterday'S
demonstration there were some very good
likenesses of the Treasurer's face. I suspect one of
my daughters was carrying the banner.
The ACTING SPEAKER (Mr Cooper) - Order!
On the Bill!
Mr BAKER - There is no detail. The Bill and the
Treasurer's speech give no figures or suggestions
about the impact the measure will have on the
accounts of this highly successful organisation.
Where is the detail? There is none in the Treasurer's
small dissertation. Like so much of the proposed
legislation brought before Parliament over the past
two black weeks, there is no detail at all. The
Treasurer just rams legislation through with no
pronouncements about implications or effects. That
is all Parliament is given.
The former government had proposed to take
$600 million from the Transport Accident
Commission in addition to the $150 million public
authority dividend that is the standard dividend
extracted from this highly successful organisation. I
suspect the commission's reserves are slightly higher
than the amount indicated. If the Treasurer appoints
his own team of accountants to examine the
commission's books, he will discover, as is done by
many large quangos when they feel their reserves
are threatened by government, that it is probably
doing a bit better than it let on and that its estimates
are highly conservative.
The Transport Accident Commission has been an
extremely prudent manager. It has managed the risk
factors in an extremely successful way. The settings
for the accident compensation scheme have been
conservative in the way they always should be when
designing schemes of this kind. The former
Treasurer was proposing to take those funds and
remove the iniquitous petrol levy. The $600 million
that was proposed to be spent on capital works
would have generated a Significant number of jobs
in the community.
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This Bill is just another form of government transfer
accounting. The government has taken the target
and put in something that is ridiculous. There is no
inherent or cogent logic in picking up a failed
building society and its run-off of claims and
dumping it on a highly successful organisation.
Mr Perton - Is there any logic in dumping it on
road users?
Mr BAKER - I have already said I did not
believe that was right. The former government
clearly declared its intention of removing the tax
because it believed it was iniquitous and that it
caused competitive disadvantages in certain
industries.
Mr Perton interjected.
Mr BAKER - The honourable member for
Doncaster is down from the mezzanine. I do not
want to be cute about his speaking from out of his
place, but if they had a swing he would be on it, so
highly is he regarded within his own ranks.
This is a peculiar decision that has no logic to it. The
question must be asked: why would the government
dump the problems of a failed building SOCiety on
an organisation which is successful and which has
developed a reputation at international level both as
a claims manager and an investment manager? It
alarms me that Parliament has been given no
financial details about the BilL The Bill provides
absolutely no detail; it comprises a few pages of
badly written - as usual - ill-conceived words that
do not give the community any opportunity of
learning what the legislation will mean for an
organisation that the community holds in high
esteem.
The Transport Accident Commission is held in high
regard because people know that the premium in
Victoria is lower in real and relative terms than it is
in other States. In addition, the premium has
remained low in comparison with the first premium
that was set. Although the designers' original
intention was that the setting of premiums be
depoliticised in the sense that there would be
automatic indexation, the financial and management
performance of the commission has removed that.
When I was a young reporter covering proceedings
in this place a long time ago I recall that politicians
of the day were responsible for setting the premiums
of the then Motor Accidents Board. They were
extremely chary about increasing premiums at the
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end of three-year periods and equally keen to jump
them up in the first year after a certain event. That
caused irregularities that are not appropriate for
schemes of this kind.
It was the intention of the team that designed the

scheme that the setting of premiums be removed
from politicians and that they be automatically
indexed upwards at the end of each financial year.
The performance of the fund has been so good that
several Treasurers have decided that it was not
appropriate for the premium to be increased. Even
in those circumstances the managers of the
commission claim reserves of the order of $1 billion
or thereabouts.
The question must be put: when will the
government and the Treasurer explain to the House
what they have in mind for this excellent public
sector, high-performance organisation? It is true that
organisations of this kind develop their own ethic,
culture and sense of self-importance. As honourable
members know, it is always difficult to determine
how one can strike a balance between the
accountability that is required for a Minister who is
responsible for an organisation of this kind and the
freedom necessary for the organisation to operate
without the heavy bureaucratic and political
overSight of government.
The success of the Transport Accident Commission
is a great credit to the chief executives, senior
managers and fund managers who have run it so
splendidly. They have delivered a pretty hot
performance. They have also operated the
commission's rehabilitation function superbly. The
commission manages a 12S-bed centre at Glen
Waverley with an operating income of $6.S million.
The commission has been approached by non-public
hospitals - for example, Epworth Hospital- to sell
the centre, which would currently involve a
substantial loss. The commission has sought to use
the centre for WorkCare cases, and negotiations with
the Victorian Accident Rehabilitation Council are
still proceeding.
There is no doubt that rehabilitation of road trauma
victims is extremely important, and it is vital that
rehabilitation commence within three months of an
accident occurring. The probability of returning a
road accident victim to a useful life is much higher
within that period.
I shall quote some performance indicators from the
rehabilitation centre: number of treatment sessions
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in 1991-92, 31218; bed occupancy, 55.2 per cent; and
average sessions per client, 310.
The SPEAKER - Order! The time has arrived
under Standing Order No. 105 for me to interrupt
business.
Dr COG HILL (Werribee) - Mr Speaker, on a
point of order, in accordance with the motion moved
by the Leader of the House, I put it that time has not
expired. I draw your attention to the reasons why I
believe that to be the case.
The government and the Leader of the House have
been using all sort of devices to subvert and
manipulate the way in which the House operates. If
they wish to play by the rules - The SPEAKER - Order! On the point of order.
Dr COG HILL - They should abide by the rules.
The Leader of the House moved that the time
allotted for remaining stages be until "1 a.m.
tomorrow". You, Mr Speaker, have been in this
House long enough - as has the Leader of the
House - to know that when the House refers to
"tomorrow" it is referring to the next sitting day,
and not to the next calendar day.
I checked very carefully with the Clerks as to the
motion that had been moved and the words used by
the Leader of the House. Indeed, I had those words
written down so that I would not be mistaken in my
understanding of the motion moved by the
honourable member and the question then before
the Chair.
I heard the honourable member move that the time
allotted for the remaining stages of the Bill be until
"I a.m. tomorrow"; that was recorded by the Clerks
and that was the question on which the House
voted. That was the question upon which the Leader
of the Opposition and others thought we were
voting because I paid close attention to the motion
moved.
The way in which this House regards the word
"tomorrow" is very clearly established. If there is a
question that the debate be adjourned until
"tomorrow", that does not mean until 1 minute past
midnight in the current sitting day but the next
sitting day. I put it to you that the Leader of the
House quite deliberately used the word "tomorrow"
in his motion and that accordingly the time for this
debate has not expired.
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Mr STOCKDALE (Treasurer) - On the point of
order, Mr Speaker, this of course is a matter for you
to determine, but I put it to you that there is no
technical meaning of the word "tomorrow" and that
"tomorrow" has in any motion its normal, ordinary
meaning, meaning "tomorrow" - the day next
occurring after midnight.
The Leader of the House intended that and it would
be sensible if that were so at the time he moved it. It
is clear that his intention was that the hour just past
was to be the hour of the conclusion of debate. The
only sensible conclusion to hold, as you have indeed
ruled - and your own ruling stands as evidence of
a reasonable understanding by Mr Speaker
himself - is that that was the purport of the motion.
There is no need on the basis of the argument
advanced by the honourable member for Werribee
to depart from the sensible ruling you have already
given.
Mr GUDE (Minister for Industry and
Employment) - Further to the point of order,
Mr Speaker, not only do I support the Treasurer but
in the subsequent debate that took place the
opposition indicated some concern, as I recall, about
the question of the supper adjournment. It was quite
clear that the opposition had a very clear
understanding of the exact intent: that the time for
the debate was to conclude 5 minutes ago.
The honourable member for Werribee is not trying
simply to make a point to win the point but to
implement more of the frustrating and delaying
tactics for which he is becoming rather well
renowned in this sessional period.
I ask you to rule accordingly, not only because of the
motion put but on the basis of good sense and the
traditions of the House.

Honourable members interjecting.
The SPEAKER - Order! It seems we are
engaged in a game of semantics. There is no doubt
that the Chair interpreted 1 a.m. as being this
morning rather than tomorrow. I also recall that
members of the opposition asked me whether we
would adjourn for supper as that would eat into its
time. The question was put about whether we
would go straight through without adjourning and I
said that, in order to protect the opposition's time, I
would not adjourn for supper. That has been done.
I therefore rule that the question can now be put. I
put the question:
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That this Bill be now read a second time.

Motion agreed to.
Read second time.
The SPEAKER - Order! Is leave of the House
granted to proceed to the third reading forthwith?

Kennett, Mr
Kilgour,Mr
Lupton,Mr
McArthur, Mr
McGilI,Mrs
McGrath, Mr J.F.
McGrath, Mr W.O.
McLellan, Mr
MacIellan, Mr

Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Turner, Mr (TelltT)
Wade,Mrs
Weideman, Mr
Wells, Mr

Mr Roper - No.

Noes, 27
Committed.
Committee

Clauses 1 to 10 agreed to.
Reported to House without amendment.
Passed remaining stages.

PUBLIC AUTHORITIES (DIVIDENDS)
(AMENDMENT) BILL
Mr GUDE (Minister for Industry and
Employment) - I declare that this Bill is an urgent
Bill, and I move:
That this Bill be considered an urgent Bill.

Required number of members rose indicating
approval of motion being put.

Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
Oollis,Mr
Garbutt, Mrs
Haenneyer, Mr
Hamilton,Mr
Kennan, Mr
Kirner,Ms
Leighton, Mr
Loney, Mr

Marple, Ms (TelltT)
Micallef, Mr
Mildenhall, Mr (TelltT)
Pandazopoulos, Mr
Roper, Mr
Sandon,Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites,Mr
Vaughan, Or
Wilson,Mrs

Motion agreed to.

Mr GUDE (Minister for Industry and
Employment) - I move:
That the time allotted for the remaining stages of the
Bill be until 2.30 a.m. this day.

House divided on motion:
Ayes, 58
Bildstien, Mr
Brown, Mr
Clark, Mr
Coleman, Mr
Cooper, Mr
Oavis, Mr
Dean, Mr (Teller)
Ooyle, Mr
Elder, Mr
Elliott, Mrs
Finn, Mr
Gude, Mr
Hayward, Mr
Heffernan, Mr
Henderson, Mrs
Honeywood, Mr
Hyams, Mr
Jasper, Mr
Jenkins, Mr
John, Mr

McNamara, Mr
Maughan, Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr

Mr BAKER (Sunshine) - On the question of time
it needs to be understood that this Bill is not about
dividends; it is a tax, a straight grab for taxation
under another name. For that reason and for that
reason in particular, it is a special case that requires
special time, and in accordance with the custom and
practice of this House, and customs and practices of
Westminster Parliaments elsewhere, where there is
any suggestion of raising the taxes on the citizens
involved it is absolutely essential that the Parliament
and its members, the community and third parties
and experts are able to subject the fine detail and the
fine mathematics of the proposed legislation to close
scrutiny and provide advice to the Parliament so
that it can be assisted in its deliberations to choose a
course of action and to introduce legislation that is
in the interests of the citizens.
One needs time, and an adequate amount of time.
This Bill was brought into the House on Friday.
There was a debate on time being made available
because of the complexity of the Bill and especially
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because of the burden that it will place on the people
of Victoria. It was indicated by the government at
that time that the Bill would be brought in later
today.
In a fit of pique the government and the Leader of

the House have decided not to allow the opposition,
the community and outside interested persons and
expert persons the opportunity to consider this Bill
at appropriate length.
You know, Mr Speaker, from your own lengthy
experience in this Parliament that the custom and
practice in the case of just an ordinary
run-of-the-mill Bill is to allow a minimum of two
weeks and then to entertain propositions for further
time.
Over the past two or three weeks this Parliament has
been reduced to an extremely sorry state with these
abuses of it. As I have said before, especially in
connection with an allowance of an appropriate
period of time, the abuse of Parliament has a habit of
transmitting itself from one side of the House to
another through time as new members coming into
the House see the way other members - older
members on the other side of the House - behave;
from my understanding it is a classic behavioural
pattern in Parliaments that people acquire those
habits and model themselves on others. When new
members come into the House, particularly on my
side, and witness the way the government of this
time has behaved on the question of time and how it
has railroaded through the Parliament legislation of
dramatic Significance to the community on a scale
that has not been seen in 30 years, without allowing
proper consideration of time, they will carry that
grudge with them, dare I say, and so Parliament
becomes depreciated through time.
Unfortunately, with these sorts of practices and
habits and this form of behaviour the trend is
inevitably, inextricably - The SPEAKER - Order! The Chair is not
concerned with grudges, trends, new members or
anything else. All it is concerned about is the
question of time. I ask the honourable member to go
back to the question of time on the Bill.

Mr BAKER - Thank you, Mr Speaker. This is a
complex Bill that has a significant effect in adding to
the burden of the people. It gives effect to taking off,
creaming off, skimming off the proposed 10 per cent
increases; you need time to consider the impact of
that burden. A 10 per cent increase is a huge hike.
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There are propositions in the Bill that allow the
Treasurer of the day not just to cream off that entire
10 per cent -it has to be understood that it is not a
proportion of that 10 per cent increase; it is the
whole kit and caboodle that is being proposed to be
removed here. We need time to consider the effect of
that on the domestic households upon whom the
burden has been entirely laid, as they understand it;
the opposition and all members of Parliament who
are doing their duty here by their constituencies
need to go out into the community and discuss with
people the ramifications of this. You need time for
that. It is impossible to bring this legislation on in
the manner in which it is proposed and ram it
through at this early hour of the morning away from
the gaze of the media - and I notice no-one is
unfortunate enough to have wandered into the
gallery. You need time at some sort of reasonable
hour to be able to go out among the community and
say to people, ''What do you think of this? Can you
suggest any alteration? How will it really affect
you?"
There is, as I have suggested, an element of severe
discrimination within this proposition in that the
burden has been laid entirely upon ordinary
householders. There are a lot of them out there. I
cannot pretend that if we had unlimited time we
would be able to talk to all of them, but it is very
important that we have the opportunity to sample
public opinion when legislation of this kind is
brought before the Parliament.
All we are asking for is some extension of debating
time to ensure that through the rest of this week we
can go out and have a chat to the community about
the consequences of this Bill. There are also elements
of the Bill that I do not - The SPEAKER - Order! The honourable
member's time has expired.

MrTHOMSON (Pascoe Vale) -On the question
of time, Mr Speaker, a debate until only 2.30 a.m.
will not allow the House to do justice to a measure
of this nature, which provides for a 10 per cent
increase in the domestic tariffs for water, gas and
electricity to be payable by way of public authority
dividend. That is a heavy impost and represents
nothing more or less than a taxing measure.
If the debate is guillotined, members of the

government will not have the opportunity to
properly defend the measure and to deepen the
community's understanding of the reasons for its
introduction. Members of the opposition will also
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not be given the opportunity to put their views
about the impact of the imposts.
This is yet another regrettable consequence of the
government's endeavouring to push through
significant legislation in the space of two or three
weeks without adequate debate. The sitting of
Parliament should be extended to enable proper
consideration of these and other measures.
The Public Authorities (Dividends) (Amendment)
Bill gives the Treasurer the capacity to provide for
annual or special dividends of such amounts as he
determines after consultation with the Minister
responsible for the public authority. That power is
much wider than the powers relating to the
10 per cent increase in electricity, gas and water
tariffs. The consequences of such a power require a
fuller debate than the one the House is to be allowed
tonight.
The effects of the Bill on the efficient operation of
public authorities and the need for those authorities
to be customer driven and managed in modem
ways are matters that the House should be given
time to consider. One of the worst features of
restricting debate on this and other measures is that
government members have not been given a chance
to express their views on or show any
understanding of the legislation they are voting for.
Less than 1 hour is nowhere near enough time to
debate a measure of this importance. It is regrettable
tha t the Leader of the House seems unwilling to
allow honourable members more time.
House divided on motion:

Ayes, 57
Bildstien, Mr
Brown, Mr
Clark, Mr
Coleman, Mr
Cooper, Mr
Davis, Mr
Dean, Mr
Doyle, Mr
Elder, Mr
Elliott, Mrs
Finn, Mr
Gude, Mr
Hayward, Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams, Mr

Maughan, Mr
Napthine, Dr
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
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Jasper, Mr
Jenkins, Mr (Ttller)
Kennett, Mr
Kilgour,Mr
Lupton, Mr
McArthur, Mr
McGilI, Mrs (Ttller)
McGrath, Mr J.F.
McGrath, Mr W.D.
McLellan, Mr
Maclellan, Mr
McNamara,Mr

Steggall, Mr
Stockdale, Mr
Tanner,Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Tumer,Mr
Wade,Mrs
Weideman, Mr
Wells, Mr

Noes, 27
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Coghill,Dr
Cole,Mr
Cunningham, Mr
Dollis,Mr
Garbutt, Mrs
Haenneyer, Mr
Hamilton,Mr
Kennan, Mr
Kimer,Ms
Leighton, Mr
Loney, Mr

Marple,Ms
Micallef, Mr
Mildenhall, Mr (Ttller)
Pandazopoulos, Mr
Roper, Mr
Sandon,Mr
Seitz, Mr
Sercombe, Mr
Sheehan,Mr
Thomson,Mr
Thwaites, Mr (Teller)
Vaughan,Dr
Wilson,Mrs

Motion agreed to.

Second reading
Debate resumed from earlier this day; motion of
Mr STOCKDALE (Treasurer).
Mr BAKER (Sunshine) - The Parliament should
not regard this as a dividend Bill. It is incorrectly
named in every sense. It is a thinly disguised tax
grab. It is a taxation Bill and the opposition will treat
it as such. It is ridiculous for anybody to have any
other perspective of it. One has only to look at the
figures that are proposed in the Treasurer's
mini-Budget and the 10 per cent increase in charges
on major authorities in the Bill to see the tax grab.
There is no pretence about it. I do not know why the
Treasurer has gone to the trouble of trying to
pretend it relates to dividend theory or a proper
estimate of developing rate-of-retum reporting or
attempting to put an appropriate tax on profits,
which I suggest from my reading of debates such as
this is the line he has taken regularly over the past
four or five years.
The Bill purports to make further provisions for the
payment of dividends from certain public
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authorities; to include rural water commissions
within the definition of those public authorities; and
to omit the maximum 5 per cent dividend based on
historical public equity. It also includes a clause that
will allow the Treasurer to appropriate a special
dividend of any amount over and above the existing
dividend and a clause that will allow the
government to make regulations on any matters
permitted in the Act. Finally, it deletes sections of
the existing Act that are relevant to its establishment.
There are several aspects to which I and the
opposition -and the community, had it had the
time to consider the consequences of the Bill - take
great exception. Some elements of the legislation
attack the very democratic principles of Westminster
democracy and the essential principle of the need for
quangos and for Treasurers to be accountable to the
Parliament.
Additional appropriations permitted by the Bill and
within the power and authority of the Treasurer will
not be subject to public scrutiny and will be
accountable in the traditional manner. The first grab
is now on and blatantly displayed for all to see in the
mini-Budget.
What constitutes the funds is what has gone in. It
also gives the government the ability to pick up
budgetary shortfall without having a debate in
Parliament and it gives the government the ability to
tax Victorians without being seen to be totally
responsible for those decisions. Its impact on the
relevant authorities does not allow for them to
adequately budget for dividends as is the case in the
private sector or in the models that are pointed to as
showing the way in which we should handle these
matters.
I make the observation that the increase in dividends
will have to be financed by either short or long-term
borrowings or by increased charges to consumers.
On the government's recent history that will mean
increased charges to the ordinary people of Victoria.
Finally, in overview, the inclusion of the Rural
Water Corporation gives me and will give most
country people, and certainly any country member
who purports to honestly represent his or her
electorate, cause for alarm. I suggest that is another
step to Significant increases in water charges for
people in rural communities.
Although the burden of the Bill is not stated, once
again it follows the theme that has been constantly
set by the government since it took office, that is,
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that it is a government that is prepared to go out and
tax ordinary households to the exception of any
other group in the community. It is absolutely
determined to focus the narrow range of its taxation
measures on those who are least able to meet the
extra burden, especially at this time of severe
economic recession. Of course that is what the
increased taxes placed upon the major
resource-based authorities are directed at. They have
been specifically directed towards the domestic
consumer to the exclusion of spreading the pain and
the burden across all users within the
resource-based system, especially those in the
energy field. Of course I am also referring to gas and
water.
I am aware of continuing debate in Parliament over
the past decade about whether dividends should be
taken from public authorities and whether it is
legitimate for the government to require those
authorities to produce a return on the Significant
investments they hold on behalf of the Victorian
taxpayer. There has been much debate about
whether, how and what measure should be used to
require authorities to perform on an equivalent basis
to top-class commercial business entities.
The debate that has proceeded within Parliament
has included considerations of whether public
authorities of the kind we are debating tonight
should have billed into their business operations and
pricing structure some measure, as does a top-class
private firm, for internal capital raising, especially
for capital works projects leading into the future.
Of course there are advantages for Treasurers in
encouraging that sort of prospect because it helps
rid them of some of the problems they may have
with loan borrowing ceilings and it gets some of
those problems off budget and into the realm where,
by any form of modern business management logic,
they should be.
The price of products being sold and delivered to
the community by corporations of this kind should
include an internal cost of capital raising and so too
should their entire operations. It keeps them lean
and mean and it keeps costs up to some accurate
standard for the community. If there are to be
subsidies - and my side of politics has a strong
view about providing concessions to those who need
them; the modem jargon is community service
obligations - they should be up front and
transparent so that the community can see the
nature, level and magnitude of the subsidies.
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All those options were available within the
measures proposed through the mini-Budget and
through this Bill, but that is not what is happening.
This is a straight transfer. It is not even done with
mirrors. It is ladled onto ordinary households. It is a
significant 10 per cent impost, it is savage and it is
quick and it is due to come in for Christmas which
in the usual case is the worst possible time. The Bill
will allow it to be creamed off under the misnomer
of a dividend. It is not a dividend in any sense
related to profit performance.
When considering the Bill, it is hardly worthwhile
going into the arguments about which rate of return
measure one uses, whether historical cost
accounting should be used, whether new measures
of producing some idea of the network of these
authorities should be used or whether, as the
Treasurer has readily argued over recent years, some
notion of profit should be used.
The notion of profit is difficult to use as a measure
with firms of this kind because prices are set
arbitrarily by an outside force, namely, the
Treasurer. To add a pricing increase of this kindand it is more significant than we would have
proposed without having any intention of relating
that to the operations of the authorities upon which
it has been thrust and without giving them a slice of
the action - is merely tax by stealth.
It is difficult to call it stealth because it is so
transparent. It is a straight-out tax grab on a scale

that is quite extraordinary. I have not seen anything
that displays quite so much gall in a long time. One
thing I can say about this government is that it has
gall in abundance.
It has taken a grab once again from ordinary
householders and laundered it through the public
authorities and said that it will take the whole kit
and caboodle. The community is entitled to ask what
these people are doing and what will be the effect on
the management of these places. Why would a
person want to work with these authorities when the
government does not want to provide a rationale, or
even an attempt at a rationale, about why it is
extracting dividends?

We also have the Treasurer giving himself the power
to automatically up the ante to whatever he likes,
without rhyme or reason, at any future stage after
the legislation is passed. No pretence is made at
equating it to the performance of the authorities in
any way. The only rationale or logic for the sum
selected is in the Treasurer's own mind. He has
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decided he needs that amount and that is what it
will be. That is an appalling way to handle public
authority dividends. In fact, why call it a dividend?
It is an extraordinary way to go.
I conclude by quoting Mr Stretton writing in a
consultant's report to the Commonwealth
government on the scope and direction of
Commonwealth business enterprises in 1984. The
article is entitled Directing the Australian Public Sector
and sums up the problem that pervades this tawdry
and tacky piece of legislation. Mr Stretton is quoted
as saying:
To treat public enterprise capital as equity,
share-owned by the Australian people through an
appropriate branch of their government, as it already is
in Qantas and other publicly owned companies, seems
the most promising arrangement. As noted, it may help
to facilitate useful comparisons of performance and
movements of people and expertise between the public
and private sectors. It allows what are in reality profits
and dividends to be honestly described. It allows them
to vary as they should with the nature and earning
capacity of each corporation's business, and grow or
decline as the business grows or declines.

None of that is going on here. The report also states:
As the basic financial relation between government and
its business enterprises, an investor's or equity-owner's
relation, rather than a lender'S relation, allows every
desirable flexibility. It is only necessary to ensure that it
does not also allow undesirable flexibility. It is
appropriate that a government paper should identify
that danger in the bluntest terms as the danger of
political misuse.

The Treasurer should mark that well. The article
continues:
As governments face the regular agonies of annual
budgets and periodical election campaigns they must
not be tempted - which means they must not be able
- to plunder their business enterprises for revenue or
starve them of necessary capital for short-term or
partisan political purposes. The government should
acknowledge that when politicians come under the
pressures characteristic of their profession,

I want the record to note the Treasurer's red, feral
eyes:
the corporate resources need to be protected by some
equivalent of the time locks which prevent
unscheduled access to bank safes.
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The real concern about this legislation is the
untrammelled power the Treasurer has conferred on
himself to make arbitrary decisions in the future on
increases, free of any public scrutiny and free of any
proposition that he should bring those rises to the
Parliament. He has the authority to jack up the
prices and skim off the benefits of those prices. The
remarks of Mr Stretton will travel with him.
I hope I am able to instil some responsibility into the
Treasurer. In the meantime and on my computation,
the average Victorian family is up for $250 a
household or perhaps even more over the Christmas
period as a consequence of this legislation. Those in
the community whom the government considers
better able to bear the pain will not be able to bear
the pain.
Mr THOMSON (Pascoe Vale) - The most
disconcerting part of the legislation is clause 5(2)
which provides the Treasurer with the power to
determine in any financial year that a special
dividend of whatever amount, determined after
consultation with the Minister responsible for the
public authority, shall be paid over. In the future
there will not be a debate in Parliament of the kind
we are having now but a reduction in the power of
Parliament and the concentration of power towards
the executive.
That is undesirable and something that is being put
through without adequate discussion or justification
of the implications of that for the operation of public
authorities in years to come. It relates in this instance
to the introduction of special dividends from the
three major public trading authorities and is in
association with a 10 per cent increase in domestic
tariffs for electricity and gas and the issuing from
November 1992, rather than from July next year, of
the domestic water consumption bills by Melbourne
Water.
Those increases will come from domestic
consumers, not from commercial and industrial
consumers, to reduce the significance of the
cross-subsidies. It certainly does that in a rather
arbitrary way.
It is estimated in the Budget documents that that

initiative will yield $98 million in this financial year
and $178 million in 1993-94. The government has
also said that it intends to consult with the
non-metropolitan water industry and thereafter to
introduce an equivalent increase in charges to apply
to households outside the area covered by
Melbourne Water.
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Those increases will follow a pattern of increases in
the cost of essential utilities and services applied by
conservative governments. In 1989 I carried out
research on price increases in gas, electricity and so
on in seven years of Labor government as compared
with increases in the last seven years of the previous
Liberal government. Under Labor electricity prices
had increased 6.4 per cent compared to 12.8 per cent
under the Liberal government; gas prices had
increased by 7.1 per cent compared to 8.9 per cent;
Melbourne and Metropolitan Board of Works water
rates had increased by 6 per cent compared to 10.3
per cent; and public transport, third-party insurance
and other costs had increased similarly.
At that time it could have been argued that the
comparisons related to different periods and that it
was not fair to make such a comparison because
under the industrial accord put in place by the
Commonwealth government there had been a
lowering of prices generally during the life of the
State Labor government. However, the comparison
was also valid if applied to the incoming
government in New South Wales.
On assuming office the New South Wales
government increased electricity charges by $40, the
price of water by 26 per cent, public transport costs
by 10 per cent, motor registration by $26 and so on.
The Liberal Party rhetoric about taxes and charges
was different from the action taken once the
government came to office.

In 1988 Melbourne and Metropolitan Board of
Works water prices rose by 5.9 per cent compared to
a 7.2 per cent rise in Sydney; electricity went up by
2.9 per cent in Melbourne as compared with 9.1
per cent in Sydney; and gas charges rose by 3.5
per cent in Melbourne compared with 8 per cent in
Sydney. So, on examining the data one has evidence
that Liberal governments are taxers rather than
axers. The community should forget much of the
rhetoric put forward and look at the facts.
The facts of this Bill are clear - there will be a 10
per cent increase in electricity and gas charges for all
domestic users! Those rises give the lie to concerns
expressed by the Liberal Party and reported in the
Herald-Sun immediately after the election. The
Liberal Party was reported as expressing concern
that taxes on gas, water, electricity and other
services had increased by 550 per cent; that taxes
and charges stood at a record level and were
substantially higher than the average charges in
other States.
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It is now clear that the dramatic increase in charges

under this Bill will have an adverse effect on
Victoria's position as compared with other States.
The change also represents a reneging by the
Premier on a pre-election promise not to back away
from what were described as the coalition's low-tax
policies if, on gaining office, the government found
the finances of the State were worse than it had
expected.
We have heard debate about the sincerity of the
government's observations that the State's finances
are worse than it expected. The salient point is that
the Premier gave an unequivocal no when, the day
before the election, he was asked whether the
government would back away from its undertaking
that it would adopt a low-tax policy.
I am concerned that the Public Authorities
Dividends (Amendment) Bill may be inconsistent
with other government objectives on
corporatisation. His Excellency the Governor in his
speech on the opening of the 52nd Parliament said
that trading enterprises would be corporatised to
reduce their operating costs and hence the cost of
services to consumers. This Bill does anything but
reduce the cost of services to consumers and, in a
variety of other ways, it seems that things being
proposed in the legislation may not be consistent
with what the modem literature says about
corpora tisa tion.
It is suggested these days that the prime objective of

a corporatised government business enterprise is the
provision of goods and services on a commercial
basis, and that in the interests of efficiency,
effectiveness and control the objectives have to be
specified, and that a variety of other consequences
flow from that.
It seems to me that the government intervening to
set public authorities dividends that are capable of
being varied at the whim of the government is
inconsistent with what is being proposed in the area
of government business enterprises generally. In the
business sector dividends are related to
performance, but not in this dividend Bill - it
contains nothing bearing on the nature of the
performance of the respective government business
en terprises!

The former government imposed public authorities
dividend requirements on the State Electricity
Commission and the Gas and Fuel Corporation of
Victoria. Those performance-based targets were
continually exceeded. This Bill departs from that
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approach. It is not a dividend Bill but a taxation Bill.
The Bill says to the consumer, ''You have to pay an
extra 10 per cent and the government will take
advantage of that".
When the government was in opposition it looked at
what were legitimate public authorities dividends
and called them taxes. In fact, what the government
is now putting forward is a tax.
The government's Budget promised higher growth
and lower inflation. This Bill is one mechanism
which will ensure that what the people of Victoria
receive will be lower growth and higher inflation.
There is no doubt that the government is entitled to
examine possibilities for increased revenue, but it is
necessary that any increases in revenue should be
fair and not regressive. It is doubtful whether the
measures put forward in this Bill would pass that
test. It is a most important test to ensure that the
burdens of revenue increases are shared fairly.
The point that should be made about revenue
increases is the hypocrisy and unwillingness of the
government when in opposition to support the
former government's revenue measures. Examples
of that have been pointed out to the House at
different times. Revenue increases have an impact
on ordinary domestic consumers, particularly when
they are required to pay an extra 10 per cent on
electricity and gas bills. Many people are in
circumstances where such an increase will
disadvantage them and they may find it difficult to
meet the additional payments. The increases will
lead to a higher rate of disconnections.
The government is practising double standards by
looking after its members with increases in salary for
committee chairmen, Ministers and Parliamentary
secretaries. It is important that it set a lead for the
community in its conduct and restraint rather than
expecting ordinary consumers to meet the financial
difficulties the State has been experiencing.
Honourable members would be much more
comfortable in supporting these proposals if they
were confident that the measures would not be
abused in future.
The clause that gives the Treasurer power to
determine the public authority dividend in
consultation with the responsible Minister in any
year is one that is open to abuse and the opposition
has difficulty in supporting it.
This particular type of public authority dividend is
not based on the performance of a public authority.
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It is a simple taxation measure that runs counter to

the objectives the government has spelt out at
various times concerning the corporatisation of
government business enterprises and running them
on an efficient basis in the public interest according
to sound financial management principles.
The measures in the Bill are a matter of concern to
the opposition. It is unfortunate that the time
allotted for debate on the provisions is not adequate
to allow honourable members to understand the full
implications of the change in public authority
dividend legislation.
The opposition will continue to endeavour to ensure
that consumers are protected from unreasonable
increases in prices for essential services and to look
after the best interests of the State Electricity
Commission, the Gas and Fuel Corporation and so
on as public assets and enterprises prOViding
essential services to all Victorians.
Mr STOCKDALE (Treasurer) - I thank
honourable members for their contributions. The
government certainly would not choose to impose
the increases that underpin this measure were there
any choice. We certainly would not seek to increase
the burden on households. The alternative was to
increase the burden on industry and increase
charges in ways that would further undermine
employment prospects, thus aggravating the
underlying weakness in the economy that has
developed over the past 10 years. It would threaten
the employment of those who have jobs while at the
same time postponing hope for those who do not
have jobs.
The government was reluctantly driven to take the
steps to deal with the circumstances it inherited
from the previous government. A certain amount of
tension exists between the mechanisms employed in
the Bill and the government's policies on the reform
of public authorities. I acknowledge some of the
force in the criticisms made by honourable members
who have spoken on the matter.
Reforms have been well and truly foreshadowed. I
think both honourable members who spoke in
varying degrees of detail indicated the broad
approach of the government. The measures being
adopted by the government have been necessitated
by the circumstances it inherited.
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for new revenue initiatives. I do not think the
government has managed to achieve the same
degree of success in the creative search as he did.
Certainly the magnitude and the breadth of the
increases that the first Cain government imposed are
not equalled in the measures imposed in the
mini-Budget of which this Bill is a partial
implementation.
What distinguished those increases from those that
the present government has imposed is the
wide-ranging assault on business and the planting of
the seeds that subsequently contributed to bringing
the State to its knees.
This is an unfortunate Bill. The government has been
frank with people in acknowledging that its genesis
is in the situation it inherited from the previous
government. The government would not have
chosen to impose it in this form if it had believed
there was an alternative. However, I make the
point - which was not acknowledged in the
contributions of honourable members but was
alluded to in the second-reading speech - that these
increases have been imposed in ways that have one
benefit: they are a step in reducing the Significance
of the hidden cross-subsidies that exist in the pattern
of charges levied by the major statutory authorities.
In each of the cases to varying degrees, particularly
in respect of electricity, large hidden cross-subsidies
have existed for some time and have been
aggravated up until only a year ago by the policies
of the previous government.
In the second-reading speech I take comfort from the
fact that the previous Labor government had already
acknowledged the need and had begun the process
of removing the hidden cross-subsidies. The
differential increases that were imposed in the last
range of measures introduced by the previous
government stepped away from the hidden
cross-subsidies. These measures did not remove the
hidden cross-subsidies but they significantly
reduced their impact. That economic benefit is a
contributing step to a wider public sector reform
agenda.

I thank the honourable members for their
contributions to the debate and I commend the Bill
to the House.

House divided on motion:
I remember in its first Budget the former Treasurer,
the former member for Doveton, Mr Jolly, described
his government as having gone on a creative search

Ayes, 57
Bildstien, Mr

Maughan,Mr
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Third reading
Mr STOCK DALE (Treasurer) - I move:
That this Bill be now read a third time.

House divided on motion:

Ayes, 57
Bildstien, Mr
Brown,Mr
Clark, Mr
Coleman,Mr
Cooper, Mr
Oavis, Mr
Dean,Mr
Doyle,Mr
Elder,Mr
Elliott, Mrs
Finn, Mr (Ttlltr)
Gude,Mr
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Honeywood, Mr
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Jasper, Mr
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Kennett, Mr
Kilgour,Mr
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McGrath, Mr I.F.
McCrath, Mr W.O.
MeLellan, Mr
Madellan, Mr
MeNamara, Mr

Clauses 1 to 7 agreed to.
Reported to House without amendment.

Motion agreed to.

Read second time.
Committed.

Committee
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Motion agreed to.
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Read third time.

ST ATE TAXATION (AMENDMENT)
BILL
Mr STOCKDALE (Treasurer) - I declare that
this Bill is an urgent Bill, and I move:
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dramatic and which propose Significant effects upon
the citizenry? By any definition, the Bill will add to
the burdens of the people and, as has been the case
with so much of the government's legislation, it is
directed at households. The opposition needs time to
canvass public opinion and properly assess the true
impact of the burden that is being laid upon the
people.

That this Bill be considered an urgent Bill.

Required number of members rose indicating
approval of motion being put.

Time is also required to consider the numbers
involved and the accuracy of the Treasurer's claims
that the measure is essential to return the State's
finances to formal and approved synchronisation.

Motion agreed lo.
Mr STOCKDALE (Treasurer) - I move:
That the time allotted for the remaining stages of the
Bill be until 4 a.m. this day.

Mr BAKER (Sunshine) -On the question of
time, Mr Speaker, I direct your attention to the
nature of this Bill. In his second-reading speech the
Treasurer expressed some tinge of regret that he was
not able to follow the normal conventions of the
House. That is the first hint of regret that honourable
members have heard in these appalling proceedings
over the past few weeks. That in itself raises the
magnitude of the sin.
The SPEAKER - Order! The sins of the
Treasurer, real or imagined, are of no concern to the
Chair. I am concerned only about time.

After undertakings were given to me about the time
that would be available for debate on this Bill, I
made inquiries of Parliamentary staff, and
Parliamentary Counsel are currently in the process
of preparing an amendment I wish to propose. I
sought to set that process in motion on a time scale
that I had been led to believe would be followed.
There is now no way that I can move that
amendment, and I want that clearly on the record.
Because of the way Parliament has proceeded, a
number of measures, particularly taxing Bills, will
be the subject of future legal challenges based on the
way they have been crunched through the House.
This is another case in point. No warning was given
about the debate being resumed and a gentlemen's
undertaking has been breached.
Mr Stockdale - Rubbish!

Mr BAKER - I, too, share your interest,
Mr Speaker, in the question of time, and that is why
I am making this presentation. Time is of critical
importance in the adjournment of debate on a
taxation Bill, but it has not been paid any deference
whatsoever during the course of the proceedings of
the past bloody weeks.

Mr BAKER - It was suggested that this and two
other Bills that have already been crunched through
this place would be held over for debate much later
this day.

This Bill brings together a grab bag of taxation
measures that hang off the Budget. It is a critical Bill,
and I should have thought the government would
have at least had the decency to separate the
measures in a proper fashion and allow the
opposition, the community and backbench members
of Parliament the opportunity of considering them
jointly and severally. That has not been the case, and
the House is again confronted with the prospect of
not being allowed sufficient time to consider a Bill.

Mr BAKER - The Leader of the House. It was
not a formal undertaking; it was not conveyed in a
place where it could be recorded. It is not my
intention to make mischief in that regard, but those
honourable arrangements that were reached in
informal discussions have been breached, and that
has happened too often. Honourable members
collectively wear the reputation of this place, and in
the early days of the 52nd Parliament that reputation
is not good. None of us can go to our electorates, our
homes and our friends and claim that we have
behaved nobly over the past appalling three weeks.

How can anyone be expected to take us seriously as
legislators when we are not prepared to allow
proper time for consideration of measures which are

Mr Slockdale - Who gave you that
understanding?
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The critical question is that of time, and it has been
raised with regularity. It is a serious matter, and
although it is reaching the level of low farce, the
point must be made that the rights of the opposition
have been trampled on.
On behalf of the community the opposition is

responsibly exercising its right to take a distant and
sceptical view of all legislation brought before
Parliament, particularly Bills relating to taxation or
money measures.
The SPEAKER - Order! The honourable
member's time has expired.
Mr ROPER (Coburg) - On the question of time,
anyone who bothers to look at this Bill will realise it
amends a number of State taxation Acts. The
contents of the Bill would normally be divided into a
number of Bills dealing with various aspects of
taxation. Indeed, in the past various amendments to
the Stamps Act, the Business Franchise (Tobacco)
Act and so on have been treated separately in
Parliament.
This legislation combines a variety of changes into
one Bill, and therefore should enjoy a far wider
debate than would normally be expected on any of
the provisions as well as establishing the need to
consider the various alternatives available to the
government in dealing with the measures. It raises
questions about why some aspects of the Treasurer's
Budget are in this legislation whereas others are
missing.
As the honourable member for Sunshine said, this
detailed piece of legislation covers about a dozen
different areas of taxation on which the government
has made decisions. Normally a Significant
Committee debate would also occur so that the
clauses could be properly dealt with.
An example of the effects on this House of the
absence of an adequate Committee debate is the
decision of the government to remove the bipartisan
support for the financing of the Health Promotion
Foundation by deliberately removing the
hypothecation that the foundation has - Mr Stockdale interjected.
Mr ROPER - You are removing it in this
legislation. If you reach the Committee stage - The SPEAKER - Order! I remind the
honourable member for Coburg that this is not a
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second-reading debate; he should debate the
question of time.
Mr ROPER - But the Bill requires a substantial
Committee stage. The motion moved by the
Treasurer does not provide for that stage either
specifically or globally, given that less than 1 hour is
now available for debate.
Mr W. D. McGrath interjected.
Mr ROPER - It is all very well for the new
Minister who rammed through his pay rise at about
the same time in the morning only a few days ago to
say that people should not have the capacity to
speak in this place. Many community groups are
extremely concerned about government proposals to
change the way the Victorian Health Promotion
Foundation, for instance, is funded.
Numerous community groups want the opportunity
of having their questions asked of the Treasurer
during the Committee stage. Those directly
concerned in the health and sporting areas for whom
the foundation has been of great assistance, as well
as those in the community services and artistic
areas - to name but a few - are Vitally interested.
As the honourable member for Sunshine said,
Parliamentary Counsel was asked to prepare an
appropriate amendment to the tobacco tax
provision. The amendment is not yet ready, but even
if it were, no doubt no opportunity would be
available for the amendment to be moved and for
Parliament to form a view about how tobacco tax
should be allocated in the future. The majority of the
tax goes to the Consolidated Fund but specific
proportions have been set aside for what I believe to
be desirable social purposes.
However, Parliament will not have an opportunity
of hearing the Treasurer explain in any detailed way
the reasons for the change or to hear him explain the
effects of that change in the long term. That situation
is highly undesirable.
Other aspects of the Bill require detailed Committee
considera tion.
Equally, in this kind of debate it is proper to ask, as I
mentioned briefly earlier, about areas that are not
covered. The Treasurer gave an undertaking to
tobacco retailers that he would not increase tobacco
tax - or certainly, that is their claim - but other
taxes will be imposed by the Bill.
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Mr S. J. Plowman interjected.
Mr ROPER - In one of his rare visits to the
Chamber the Minister for Energy and Minerals
should understand that we are concerned that the
Bill amends more than a dozen different areas of
taxation.
Mr S. J. Plowman interjected.
The SPEAKER - Order! The Minister for Energy
and Minerals is grossly out of order and I ask him to
be silent.
Mr ROPER - The Bill involves a dozen areas of
taxation and gives rise to major questions about the
way the Treasurer put together his taxation package.
Indeed, the Treasurer's Bill is a most comprehensive
piece of taxation legislation.
Our concerns are twofold: firstly, that the Bill
requires a detailed debate; and, secondly, that it
requires the opportunity for a detailed Committee
stage.
I contrast what the government offers now with
what has occurred in the past in this House on
taxation legislation. On the last similar occasion the
Appropriation Bills were introduced and dealt with
separately by Parliament. They were subjected to
extensive debate -and in fact, debate on the stamp
duty legislation alone was very extensive.
The opposition has been denied the opportunity for
a full debate and the opportunity to raise in
Parliament the decision by the government to
change the way in which tobacco funds are used.
That major change would very much affect large
areas of the community but because of its gag on
debate, the government will not be forced to justify
its actions in this Chamber.
Mr LEIGHTON (Preston) - On the question of
time, the opposition first saw the Bill on Friday, 6
November and it is now being asked to conclude the
debate within a few days.
The government is rushing through this House a
number of financial and taxing Bills. Debating this
measure at 3 a.m. does not enable scrutiny by the
media or the community.
The State Taxation (Amendment) Bill is an
important measure that amends eight Acts of
Parliament. Its financial provisions provide for an
increase in the franchise fee on tobacco, an increase
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in the financial institutions duty and amendments to
the Land Tax Act, Pay-roll Tax Act and the Stamps
Act, yet the opposition is being asked to conclude
debate in under an hour and only some days after it
first saw the Bill.
The Bill also contains complicated formulae that I do
not think the House has the capacity at this time to
understand thoroughly, especially when the Bill will
not go into Committee where the Treasurer is under
a greater obligation to respond to questions raised
by members of the opposition.
The Bill raises several important issues. Over the
past few years work has been done to establish the
principle of hypothecation. The Bill reverses that
trend and yet there will be almost no debate on the
measure.
The Victorian Health Promotion Foundation will
suffer a reduction in funding. More time should be
given to discussing that matter between the parties
because it is an important body that has as members
of the board members of all political parties. The
government is not even allowing the opposition the
courtesy of discussing the downgrading in the role
of the foundation.
The government claims it is entitled to rush through
these Bills because it has a mandate for the
implementation of its policies. That is not the case
with this Bill. The government, when in opposition,
attacked proposals to increase the franchise fee on
tobacco. The moment the opposition assumed
government it ditched the policy. That is another
reason for extending the debate on this measure so it can justify its policy to the community.
Many of my constituents are clamouring for a
debate to occur. Many tobacconists have concerns
that are not being addressed. The government
cannot manage the business of the House, as is
evident by the number of gags it is applying. This
Chamber is faced with the ridiculous situation of
debating and passing more than 17 Bills plus any
amendments it may get from the Legislative Council
during a three-week session, and that is forcing the
government to gag debate on almost every Bill.
The government should order its priorities and
determine which Bills it wants passed this sessional
period. It is bringing the Westminster system into
disrepute. It might as well close down Parliament
and rule by decree. What is the point of going
through the motion of an hour's debate on an
important taxing measure? If the government wants
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to pass its extensive legislative program this
sessional period, the opposition will agree to extend
the session up to Christmas Eve or certainly well
into December.
As I said, the Bill amends many Acts and the
government's action in ramming the measure
through this place in the early hours of the morning
when no media are present and community input is
impossible tramples on basic democratic principles.
Mrs GARBUTT (Bundoora) - I join with my
colleagues in objecting to the unseemly haste of the
government in barrelling through this House so
many important Bills. This Chamber is being turned
into a rubber stamp. The government shows scant
respect for the rights of the opposition to consult
adequately with affected groups or with the
electorate. The opposition is unable to make a
detailed examination of the Bill. Indeed, by the
government's own admission, the Bill makes
significant reforms.

Indeed, one wonders why on earth this Bill is so
urgent. It is obvious that we could sit on. There is no
need for Parliament to rise on Friday. That is simply
the government's agenda: it wishes to have only
three weeks in which to pass the normal amount of
legislation. I would suggest that we usually sit for
six to eight weeks. There is no need for us to sit here
hour after hour simply to push everything through
by Friday night or Saturday morning or Sunday
morning, whenever we happen to finish.
The opposition is certainly ready to sit on and
debate these Bills seriously and give them the
consideration that they obviously deserve, and I
believe the question of time is Significant because
this House is being turned into a rubber stamp.
The SPEAKER - Order! The question is:
That the time allotted for the remaining stages of the
Bill be until 4 a.m. this day.

House divided on motion:

The Bill consists of 26 pages and amends at least
eight taxes, and yet it was only on Friday that it had
its second reading, leaving precious little time for
any detailed examination and no time for
consultation with interested groups or individuals.
The community is being completely cut out of this
whole process. If this House represents the people,
as I believe it does, and if we are here to represent
the views, opinions and concerns of people in our
electorates, we are not being given the chance to
adequately undertake that role. The people are being
completely cut out of any participation in this
legislative role.
I would like to refer, as some of my colleagues have,
to the taxes and the impact the Bill will have on the
Victorian Health Promotion Foundation. That body
has provided significant funding for many groups in
the communities I represent, ranging from small
a thletics groups to some of the larger sporting
groups. Indeed, for some of the smaller sporting
clubs it was a significant source of funding in that
they do not have available a lot of avenues that the
major sporting groups have. The foundation really
filled a gap there and allowed them to have extra
funds that they did not normally have access to.
This Bill will have serious implications for those
sorts of groups, and I would like the opportunity to
go back to them, to talk with them and get their
opinions on what is being proposed.

Ayes, 58
Bildstien, Mr
Brown,Mr
Clark, Mr
Coleman,Mr
Cooper, Mr
Oavis, Mr
Dean, Mr (Teller)
Ooyle,Mr
Elder, Mr
Elliott, Mrs
Finn, Mr
Gude,Mr
Hayward,Mr
Heffernan, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr
Lupton, Mr
McArthur, Mr
McGill,Mrs
McGrath, Mr J.F.
McGrath, Mr W.O.
McLellan,Mr
Mac1ellan, Mr

McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich,Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall,Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Turner, Mr (Teller)
Wade,Mrs
Weideman, Mr
Wells, Mr
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Noes, 23
Andrianopoulos, Mr
Baker, Mr
Coghill, Dr
Cunningham, Mr
Dollis, Mr
Garbutt, Mrs
Haermeyer, Mr
Hamilton, Mr
Kennan, Mr
Leighton, Mr
Loney, Mr
Marple, Ms (Teller)

Mildenhall, Mr (Teller)
Pandazopoulos, Mr
Roper, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson, Mr
Thwaites, Mr
Vaughan, Dr
Wilson, Mrs

Motion agreed to.

Second reading
Debate resumed from 6 November; motion of
Mr STOCKDALE (Treasurer).
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The Bill underpins a mini-Budget that gives away
any prospect of reducing the high rate of
unemployment. Indeed, on its own figures it
projects continuing high levels of unemployment.
On the Treasurer's say-so, or the say-so of the
Department of the Treasury, the Bill will add 0.6
per cent to the rate of inflation. The Federal Treasury
estimates that the measure will increase inflation by
0.9 per cent.
The mini-Budget is illogical and inconsistent and
contradicts even its own supply-side arguments. The
Bill, which we are considering at this ridiculous hour
away from the scrutiny of any sensible member of
the community or the media - I am sure the Bill
was designed to be brought on and rushed through
in the dead of night - is the cornerstone of the
government's budgetary strategy. It is nonsensical,
lacks cogency and coherence, and is intellectually
deficient.

Mr BAKER (Sunshine) - The Bill has been
described by the Treasurer as a compendium, but it
would be better described as an omnibus or a grab
bag of taxation measures that represent the
cornerstone of the mini-Budget presented to the
House in the first week of the sitting.

The Bill claims to speak of an economic strategy, just
as the other measures introduced in the past two or
three weeks have claimed to do. It will not rebuild
confidence in Victoria.

Although the House has not been given the
traditional benefit of discussing, examining and
debating each of the separate revenue measures that
is contained in that grab bag of taxes, it is important
that the Bill be examined within the time limits
imposed by the government.

Mr BAKER - You'll hear about that soon
enough. As I said, the Bill is an interesting window
on the way the government has gone about
allocating taxation revenue within the framework of
this range of measures.

The Bill is important because it contains a large
proportion of the measures contained in the
mini-Budget. The Bill is a window on the style,
philosophy, intent and overall effect of the
government's hardly tentative approach to taxation
measures. An examination of the Bill shows that it is
about the redistribution of wealth from the poor to
the rich, which it does in a most callous way.
Above all, the Bill relates to the mini-Budget - and
what a curious result it produces when one analyses
the numbers. The Bill is the linchpin of a
mini-Budget that produces extraordinary results, for
all the rhetoric and hyperbole about the need to
restore the State's finances and get on with the job.
The Bill drives a mini-Budget that taxes the recovery
at the very pOint at which it is emerging. It will
dampen demand, which is utterly illogical, and
projects low-growth estimates.

Mr McNamara - What would you do?

In the second-reading speech the Treasurer
indicated that there were signs of emerging
economic recovery in Victoria and that the recovery
was being led by the household sector. Rather than
making a serious and concerted attempt to provide
stimulus to that emerging area of recovery and
encouraging households to increase consumption
and tackling the demand side as the previous
Treasurer proposed in order to stimulate
employment the government has done the exact
opposite. It has all gone out the window. It is all in
the name of the big lie, which is still being
perpetrated by the Treasurer, the Premier and any
other member of the front bench who can get a
chance to squeak, that Victoria is in dire straits and
will continue to be in dire straits for at least another
four to eight years and that the only way to bring the
State's finances back into synchronisation is to apply
the lash to the household sector of the economy and
the ordinary people who can least afford to put up
the funds.
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When you run their own numbers you get a zero
result. If you take out what is called the State deficit
levy, which will be debated later this day, and
consider the measures that are proposed in the
mini-Budget you find that the government ends up
with 92 per cent of the revenue that would have
been produced by the list of measures in the
previous Treasurer's Budget. That allows for the fact
that over time estimates tend to scale upwards and
that the estimates provided by the previous
Treasurer could be considered to have been a bit
underdone.
What is all the noise about and where is the result?
We will still have a deficit at the end of the
brouhaha, and we will find that measures of this
kind have not produced the result the government
claimed would occur. Some of the measures
proposed were also proposed by the previous
government, and some of them the opposition is
prepared to support in their entirety, but taken as a
total package and considering the way they have
been presented and the way in which the restrictions
have been arranged in this legislation, we can do
nothing but indicate total opposition to the Bill.
The first issue I wish to describe in detail is the
tobacco franchise fee. The previous government
proposed a measure along the lines of this
proposition to increase the levy from 50 per cent to
75 per cent, and there is no quibble about that. In
fact, we are pleased to see that the new government
has taken up that measure. It finally gives effect to a
deal that was done by the previous government
with Queensland, New South Wales and South
Australia to synchronise the level of levy applied to
cigarettes. That in itself will produce additional
funds because of the abatement of black marketing
that has occurred across the borders. Those States
have already implemented the proposed increase.
Where the opposition departs from the
government's proposal is the pOint at which the
legislation proposes to reduce the guaranteed form
of hypothecation that has been accepted within the
community as the convention.
Mr Weideman -It's still there!
Mr BAKER - You buried it! The government has
set a particular limit on the amount of $25 million.
As I understand it the proposal is that the Victorian
Health Promotion Foundation, which has been the
beneficiary of one-tenth of moneys raised from
whatever money was raised by the tobacco
levy--
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Mr Weideman interjected.
Mr BAKER - It says so in the Bill It will go from
one-fifteenth, which is $25 million, to $33 million.
Where is the $8 million going? It is going into the
government's pocket. The principle has been
departed from so the opposition is entitled to take
that point, as is the community. I understand the
Victorian Health Promotion Foundation has
$5.5 million in reserves, that those reserves are to be
churned up and that there is to be a review. The
Treasurer says so, so the whole future of the funding
has come out of the mouth of the Treasurer.
The Victorian Health Promotion Foundation, which
the community recognises has done excellent work,
is being put under a cloud. There has to be a review.
The nexus has been broken; the hypothecation
element that was guaranteed has been removed and
it will not share fully in the benefit of the increase in
the levy. That is incontrovertible and unarguable.
The second element I wish to raise is the question of
the bank accounts debit tax. There are no details in
the mini-Budget, so it is hard to get an idea of its
effect. The debits tax will not apply to offshore
banking activities as classified by the
Commonwealth. The opposition has no quibble with
·that or with the other measures that relate to
offshore banking activities because it understands
that there is an element of competition between
States and that New South Wales has already moved
to synchronise itself with those measures.
With land tax the exemption level is to be increased
some 11.1 per cent from $180 000 a property to
$200 000 a property. We were proposing land tax
collections of an equivalent amount in our Budget
and we are aware of the difficulties that have been
brought to bear on people, especially small business
operators in the city, because of the dramatic rise in
land tax base valuations between 1989 and 1990, the
hurt and loss of business confidence and the loss of
business that that caused. We have no quibble with
that.
Once again with payroll tax the measures proposed
are much the same as we proposed. The threshold is
to be levied up from $500 000 to $515 000, which
shows an increase of some 3 per cent. The
opposition is prepared to accept that. Export
concessions have been abolished and we have some
concern about that at a time when there is much
debate in this country about the effect of our
taxation measures and the incentives and
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disincentives that are built into the system,
especially with investment in productivity.
It is a fair observation that any owner of wealth in

this country can quickly tell one about the
investments favoured by the Australian taxation
system. It is not investment in producing things,
least of all exports, but investment in static
depreciating assets and preferably those financed by
borrowings. Many of our difficulties with getting
investment out and into productivity areas is related
to the tax system we have been brought up with and
the effect it has in discouraging investment in things
other than toy houses, toy cars, luxury items and
things that can be written off on the tax shield rather
than those that would go into productive areas:
capital, equipment, technology and ideas, especially
ideas that will produce export returns. Any move in
this regard must be considered to be a negative.
It is also proposed to abolish the Victorian Education
Foundation subsidy. I find that peculiar because it

attracts four-to-one funding from employer groups,
many of whom have been more than pleased to
produce those funds for eXciting educational
projects and pick up the tax shield. The honourable
member for Coburg played a major role in
encouraging employers to invest in that area.
Another element of this package of taxation
measures is that stamp duty will be abolished on
debenture issues by finance companies from
1 December for debenture issues that are larger than
the total of $10 million. We have no quibble with
that. The general insurance levy duty is to be
increased from 7 per cent to 10 per cent. That will
leave us reasonably comparable with a range of
competitor States and we have no quibble with that.
We have no quibble with the decision to line up our
petroleum franchise duties with that of the formula
of New South Wales. Our system has caused
irregularities or administrative difficulties by having
to make 45 changes to the levy in the past two years
compared to one for New South Wales. The Farrow
levy is being moved out of this formula which I
understand works by volume times price provided
by the industry on a survey basis. It was 11 per cent
for Farrow and it will now be reduced to 7.8
per cent. That will bring out the sum of $95 million
that it is estimated the Farrow levy produced or was
required to produce to meet the run-off in the
Pyramid claims.
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but it will be $35.3 million down on takings for
1991-92. I assume that some sensitivity allowance
has been made for the effect of the decline in the
total price of petrol to the consumers, providing it is
passed on to consumers and users. Therefore
Treasury officials have computed some sensitivity
which allows for projections in increased demand.
The list of who got what out of these measures
shows the redistributions are dramatic. Another
option that could have been taken up was the
agreement on tobacco with other States. For reasons
that are not explained the Treasurer has ignored the
opportunity of harmonising our liquor taxes with
those of neighbouring and competitor States as
opposed to what was proposed by the previous
Treasurer, the honourable member for Northcote, so
takings will be only 82 per cent. I dare not suggest
that some friends in the hotel or liquor industry
have been able to get into somebody's ear in this
regard.
When that is compared with what the previous
government was proposing on equivalent measures
in the Budget one finds on land tax we come out
about even; on financial institutions duty and debits
tax the redistribution towards the business
community is some $61 million less in collections.
For petrol the proportions put forward by the
government show a $25 million extra take. For
tobacco that will be up by $18 million. Liquor will be
down considerably by some $20 million. Payroll tax
will be down considerably on the estimates
proposed by the previous government and
insurance comes out about square.
The net effect is that although takings for the
government by comparison with the previous
government are lower the people who will pay are
once again the ordinary people. It has been heaped
on one side of the equation and reduced on the other
side of the equa tion.
Motion agreed to.
Read second time.
Committed.

Committee
Clauses 1 to 39 agreed to.
The CHAIRMAN - The question is:

I am a little puzzled by the numbers. I notice that we
will still have revenue from this measure in 1992-93

That I report the Bill to the House without amendment.

ADJOURNMENT
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Committee divided on question:
Ayes, 57
Bildstien, Mr
Brown, Mr
Clark, Mr
Coleman,Mr
Cooper, Mr
Oavis, Mr
Dean, Mr
Doyle,Mr
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Finn, Mr
Gude,Mr
Hayward, Mr
Heffernan, Mr
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Honeywood, Mr
Hyams, Mr
Jasper, Mr
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John, Mr
Kennett, Mr
Kilgour, Mr
Lupton, Mr (Teller)
McArthur, Mr
McGiII, Mrs
McGrath, Mr W.O.
McLellan,Mr
Maclellan, Mr
McNamara, Mr

Maughan, Mr (Teller)
Napthine, Or
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Perton, Mr
Pescott, Mr
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Plowman, Mr A.F.
Plowman, Mr S.J.
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Richardson, Mr
Rowe,Mr
Ryan,Mr
Smith, Mr E.R.
Smith, Mr l.w.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Turner, Mr
Wade,Mrs
Weideman, Mr
Wells,Mr

Noes, 23
Andrianopoulos, Mr
Baker, Mr
Coghill, Or
Cunningham, Mr
Oollis,Mr
Garbutt, Mrs
Haermeyer, Mr
Hamilton, Mr
Kennan, Mr
Leighton, Mr
Loney, Mr
Marple, Ms

Mildenhall, Mr
Pandazopoulos, Mr (Teller)
Roper,Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr (Teller)
Vaughan, Or
Wilson,Mrs
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ADJOURNMENT
Mr GUDE (Minister for Industry and
Employment) - In deference to the staff of this
place, many of whom will be here for up to an hour
or more after honourable members leave, I move:
That the House, at its rising, adjourn until tomorrow, at
12 noon.

Mr ROPER (Coburg) - In the normal course of
events, Mr Speaker, if there is to be a change of
sitting time, there should be some discussion about
that issue. Time has been set down for a grievance
debate tomorrow.
Mr Kennett interjected.
Mr ROPER - The Premier says that someone
should have thought about tactics today -100 000
people were teaching him a lesson in tactics today,
and did so very well! The government clearly gave a
commitment when it altered Sessional Orders that
arrangements would be made for a full grievance
debate on Wednesday moming. If the government is
proposing that there be 3 hours of - Mr Kennett - No.
Mr ROPER - The Premier says the government
is not proposing that. The government is changing
the undertaking it gave to Parliament only a couple
of weeks ago. This action shows exactly the
confidence that anyone can have in any undertaking
given by the government.
Towards the end of the sessional period - this is
really only the beginning of a sessional period - it is
not uncommon for discussions to take place between
the parties on a reduction in the time allowed for the
grievance debate. It has not been uncommon for the
time allowed for that debate to be reduced by an
hour or so. In this instance the government intends
to reduce the time allowed for the grievance debate
from 3 hours to 1 hour because it had not taken into
account the very important ceremony that will take
place tomorrow at 11 a.m.

Question agreed to.
Reported to House without amendment.
Passed remaining stages.

Indeed, Parliament was making its own special
arrangements in relation to Remembrance Day
because Parliament thought it was meeting at
11 a.m. tomorrow. The motion seeks to amend
Sessional Orders and I ask for your advice before the
matter continues further on whether such a motion
requires notice because it seeks to alter a decision of
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the House and is a matter on which discussions have
not taken place.
I also ask the government to seriously consider
making arrangements for an appropriate grievance
debate tomorrow. I can understand the
government's desire to attend at the Shrine of
Remembrance at 11 a.m. That is a traditional activity
for members of this Parliament and one that should
be continued. However, to come into the House at
4.15 a.m. without any discussions having taken
place and to seek to change the appropriate meeting
times is not the way Parliament should operate and
is not the way that members on both sides of the
House should be treated in relation to a grievance
debate. It is also not the way arrangements for
important activities such as Remembrance Day
should be dealt with.
Mr KENNETI (Premier) - The honourable
member for Coburg is overlooking two factors:
firstly, that I had discussions earlier with the Leader
of the Opposition, who has obviously retired to bed
early, which is understandable if she does not wish
to see out the debate. Last night I indicated to the
Leader of the Opposition that members of Cabinet,
together with the Leader of the OppOSition and a
number of opposition members - I do not know
how many - would be attending the Remembrance
Day ceremony, and the grievance debate would go
on in this place, with a small break at 11 a.m.
During the last hour and a half the Chief Reporter of
Hansard came to see the government. Hansard staff
are understandably exhausted. Both Houses are
Sitting. Hansard staff have to work for up to an hour
or an hour and a half after we go home, which
means at this stage that they will not leave the
building before 6 a.m. It was on the basis of that
request from Hansard that we consider the health
and well-being of the staff that the Leader of the
House agreed that, given the activities of the
opposition and the hours that the House has been
sitting, we should consider the effects on staff of the
la te sittings.
The government makes no apologies for that; it is an
argument that the honourable member for Coburg
has offered to this House on many occasions in the
past. I find his preparedness now to totally ignore
the requirements of the staff in this place to be
extraordinary and unacceptable. If the honourable
member is saying that we should sit at 10 a.m.
tomorrow and override the interests of the staff, let
him say it. The House has today been sitting for a
long period, partly because of the number of
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divisions that have been called by the opposition as
part of its debating and tactical procedure. I think it
is only right that we adjourn until 12 noon tomorrow
to give the staff an opportunity to get home and
have some rest before coming back tomorrow.
In those circumstances the motion moved by the

Leader of the House is not only acceptable but is
understandable and is based on commonsense. If
that means that members of this House who have
caused the staff to work extremely late hours have to
forgo 2 hours of the grievance debate tomorrow,
then so be it.
Mr KENNAN (Broadmeadows) - The Age this
morning stated that the size of the Premier's
majority in this place did not relieve him of an
obligation to use his brains. I endorse that
suggestion and say that the opposition has had
enough of the sham - Mr Kennett interjected.
Mr KENNAN - We are not going to go home!
An Honourable Member - Are you the new
Leader?
Mr KENNAN - This is typical of the stream of
abuse that we have received from this man who is
unable to put an argument rationally and who is
told by a major newspaper that he ought to
remember that he has - The SPEAKER - Order! I ask the Deputy Leader
of the Opposition to resume his seat. This is a
difficult time for the Chair and I ask honourable
members on my right to remain silent while I hear
the Deputy Leader of the Opposition.
Mr KENNAN - The fact is that this motion has
been moved in the context of the most extraordinary
three-week sitting this Parliament has ever
experienced. The Treasurer ought to have a look at
the cartoons in the Age before he gets too confident
about that. ApprOximately 150000 to 200 000 people
attended the rally today. It is interesting to hear the
laughter and contempt that members opposite have
for other people. The fact is that, if the government
had any serious consideration for the staff, it would
not have tried to put all this legislation through in a
three-week period.
Every incursion the government makes on time is to
the disadvantage of the opposition. In reality the
government is not interested in proper
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Parliamentary procedures and proper debate. The
Minister for Industry and Employment has carefully
concocted a procedure to avoid having a
c1ause-by-clause debate on the Employee Relations
Bill. I raised the matter earlier. The Minister did not
demur, nor did other members when they had the
opportunity, from trying to pass the Employee
Relations Bill through both Houses in the dead of
night by 5.00 a.m. It is the intention of the
government for the time being to have the other
place continue to sit.
When it comes to the staff, the impact it will have on
them is of the government's own making. The
opposition would be happy to sit next week and the
week after if necessary. It is arrant nonsense for the
Premier or any honourable member of the
government to suggest that the reason for these long
sittings during the three-week sessional period,
which is to end some time on Saturday, is anything
other than of the government's own making. The
government has sought to introduce important and
fundamental legislation -legislation which it says
in many respects turns systems on their heads,
whether it be the sacking of the judges, tearing up of
industrial agreements or the power of the State to
expropriate whole industrial boards, directors,
shareholders and so on. They are provisions in only
some of the Bills that have been introduced, but they
are all important. The three-week sessional period of
Parliament will be scrutinised by other forums. The
opposition will be inviting those forums to scrutinise
what has happened in the three weeks. It will be
seen to be extraordinary. It is so much cant for the
government to suggest that times should be cut. It
has happened in this context already where the
adjournment debate has been curtailed and
honourable members have only 3 minutes instead of
5 minutes. Honourable members on both sides of
the House privately know that it has an impact.
The Premier and the Leader of the House are saying,
"In deference to the staff we will start at midday".
The opposition does not mind that. Questions
without notice could start at 2.00 p.m. and the
grievance debate could go from 2.30 p.m. to
5.30 p.m. The Treasurer has said that a few hours is
good enough to debate fundamental Bills. He had a
practice of speaking as long as the government
allowed on Supply Bills. It was not uncommon for
him to speak for 3 hours in response to a Budget. On
occasions the Budget debate was guillotined after 18
to 20 hours of debate. The government has allowed a
maximum of 3 hours for debate on such an
important Bill. This is a new form of democracy for a
whole debate.

687

Will the Leader of the House bring back the
Employee Relations Bill and debate it clause by
clause? He has run away from it. I challenge him
now to bring it back for a clause-by-clause debate.
He will not do it!
The SPEAKER - Order! I have listened carefully
to the honourable member; he is straying from the
motion.
Mr KENNAN - The opposition is more than
happy to sit at any hour the government cares to
nominate later in the day. The Leader of the House
has made it abundantly clear by way of interjection
on numerous occasions that the government's large
majority absolves it from the responsibility of
answering questions or following proper
Parliamentary processes. It is offensive and is a total
incursion on Parliament's rights to have Bills
guillotined that are as fundamental as any Bills that
Parliament has introduced, and dealt with in a few
hours in a way that has been a calculated deceit of
the House.
It is apparent from the number of Bills and the way
they have been handled and guillotined by the
Minister for Industry and Employment in particular
and sent to the other place, where an unlimited
'amount of time is allowed and where the Bill is
debated in Committee clause by clause, that there is
a calculated attempt by the Minister to avoid his
Ministerial responsibility of handling government
amendments - in this case some 82 amendments on a clause-by-clause basis.
We know he is incapable of going through the Bill
clause by clause. We saw that yesterday when he
was asked about the impact of the Bill on penalty
rates. He was unable to answer the question.
The opposition has repeatedly raised points about
time and fairness. I refer again to what May said.
May was extremely eloquent about the necessary
balance between the majority and the minority, the
claims of business and the rights of debate. In
seeking to adjourn the House to 12.00 midday or
later today - confirmed by the Premier both on the
record and by interjection - the Premier intends
that by sitting 2 hours later it will effectively take
away opposition time. That is another incursion into
the rights of a minority group in this place.
This has happened on top of a series of actions by
the government calculated effectively to mute the
opposition in this place and to turn Parliament into a
sham. I have said it before and I say it again - every
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time I say it it has more meaning - it is a sham! Any
objective observer would think that anyone who had
any ability to influence the proceedings of
Parliament should be ashamed of what has
happened. The way the government has guillotined
Bills through this place is a disgrace to democracy. It
is a direct incursion into the right of the opposition
to have those Bills properly debated and the rights
of the community to understand the Bills and to
have the matters ventilated.
The conduct of the government in guillotining the
legislation is as much an issue as the impact the
legislation will have on the living standards of the
people. The conduct of this place has been a disgrace
and should be a matter of concern.
Government members think that the people are
fools, that the wool can be pulled over their eyes by
being told one thing before the election and another
after the election. That will not escape their
attention; they are not stupid.
The press articles are surprisingly vocal and
persuasive about the vindictive nature of the
government and the individuals associated with it.
One has only to listen to the speeches and
interjections from the Premier and the Treasurer to
understand that we are dealing with people who
have a vindictive streak.
This vindictive attitude can be seen in the way in
which they carry on the business of this place and it
can be seen especially in this motion. It is a special
little bit of punishment and retribution and, in
adjourning the House until 12 o'clock and taking
those 2 hours out of the opposition's time, the
Leader of the House made a comment that it really
was a punishment, if you like, for opposition
members daring to stand up for their rights.
As the Prime Minister said in the House of
Representatives today, if the coalition and the
conservative parties in this country think that people
are just going to be kicked around and say nothing
about it and not stand up for their rights, they are
wrong, and the 12 per cent move in the opinion poll
conducted by the Australian newspaper, a
newspaper that is not as ridiculed by the Premier as
is the Age newspaper, may have a lot to do with the
proceedings in this Parliament. The government
ought to bear that in mind. There is a downward
movement against it in the opinion polls. If its
backbench members are not aware of it at present,
they will certainly be aware of it in the next few
months.
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The fact is that this is a shabby, nasty, vindictive
motion which is directed towards cutting down on
the opposition's time, and it is done in a context
where members of the opposition have not been
allowed the proper time to debate Bills. We have
been denied, extraordinarily, the opportunity of a
clause-by-clause debate in this Chamber so that
those Bills could be put through the other House to
save the embarrassment of the Ministers who are
incapable of dealing with them in this House on a
clause-by-clause basis. These matters may well be
matters that ought to be raised on the grievance
debate. Why is it that the government is so anxious
not to reconvene until noon tomorrow, after its
humiliating press this morning, that it suddenly
concocts this amazing concern for the staff of this
place? Why? Because it wants to avoid any further
Parliamentary embarrassment tomorrow morning. It
does not want 3-hour agreements; it does not want
members of the opposition getting up and going on
about all these sorts of issues and some other issues
in the full glare of publicity.
What the government wanted was a shabby
three-week session of Parliament. The coalition
government thought it could come here with a
substantial minority without any worries and that it
could sit between 10 a.m. and 5 p.m., finish with its
legislative program and finish damaging the people
and the State without reckoning on the opposition.
That option is not open to the government. That will
never be our position. If the government thought
that members of the opposition, on behalf of the
electors that returned us to this place, would allow
this sort of treatment to occur, it was very much
mistaken.
The Premier's interjection a moment ago about
majorities once again underlines the fact that he
considers he has a right to use his numbers. That
may be a problem if he thinks that a large majority
relieves him and the party he leads of the
responsibility to maintain proper standards of
Parliamentary debate and fairness, and I say again,
and members of the opposition will be saying time
and again, that what has happened here is that
proper standards have been disregarded. The
government has disregarded the notion of fairness
and justice, just as it has gone along and sacked
judges and a whole lot of other people; and just as it
is threatening a whole lot of people outside
Parliament, it is threatening Parliamentarians.
It is the same thing that we saw in the Premier's

superannuation statement. There, too, we saw the
public response. There we saw no idle threat but the

ADJOURNMENT
Tuesday, 10 November 1992

ASSEMBLY

character of the man. It was a vindictive threat. His
actions and his words speak volumes. It is the
emotion and it is the intelligence of the Premier and
the mind that forms the motion of the Leader of the
House, because the government thinks the way to
deal with these people and with Parliamentarians is
to threaten their livelihood. That is how the
government thinks it should operate Parliament.
That is how it threatens the opposition - by
threatening its livelihood and the livelihoods of
members of Parliament and their families after they
have retired from this place. That is the generosity of
spirit, if I can use those words ironically; that is the
breadth of vision and the magnanimity of the
Premier!
The people remember that and the reaction of
people to that threat, of course, was immense, and
we saw what happened with the opinion polls at
that time for this man. He never recovered after that
and he never will, and his vindictiveness is still
there. It is obvious that it is still there because the
same people are running the show, and the sort of
vindictiveness they were prepared to exhibit directly
to members of Parliament and their families on that
occasion is what they are exhibiting through their
Budget and legislation and which they are now
visiting on the opposition at a very important time.
This is the only time in this short sitting of
Parliament when members of the opposition will
have an opportunity to air a number of grievances.
That opportunity is being taken away from
members of the opposition by 40 per cent every
evening on the adjournment. It has been taken away
from them on Bill after Bill that has been guillotined
through in a ludicrously short time.
One has only to read May to see that those sorts of
procedures are being used inappropriately because,
looking at the structures in May, those procedures
are not used in the same way, and the notion of
gagging debate on a whole series of Bills and
rushing them through without a Committee stage is
completely abhorrent and is opposed to the House
of Commons procedures. It is pathetic that there is
any reference to May in that sense, because it is
completely out of context with the way the gag is
moved, which is set in the context of another, wider
set of Parliamentary rules.
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opposition 3 hours of grievance debate and arrange
for Parliament to sit until 6 p.m.? That would
accommodate the government's concern about the
Hansard staff. The House could sit next week and
that would accommodate the rest of the business of
the House, as well as accommodating Hansard. The
House would not then need to sit late at night
during this week. The House could sit Tuesday,
Wednesday, Thursday, and Friday of next week,
and the week after that if necessary.
The Premier was careful to avoid referring to those
possibilities. He avoided referring to the interests of
the other matters of business of the House and
matters of great public interest. The Premier and his
Minister are getting up in this House and reading
their second-reading speeches, guillotining debate
on Bills and gagging debates. However, they do not
explain why they cannot sit a few more weeks so
that Parliament can deal with these matters in the
proper Parliamentary way. If all these Bills are so
terrific and people have nothing to fear from them,
why not let Parliament publicly scrutinise them?
Why should we go through the sessional period not
getting proper briefings and with amendments
being delayed in this place, tabled after dark in the
other place, and all honourable members having to
get briefings on these Bills effectively in the middle
of the night? It is because, as the government well
knows, a lot of this legislation would not stand
public scrutiny, and the alarming thing to the
government is that in the end the electorate will not
stand for this.
The opposition does say, however, that it requires
the 3-hour grievance debate tomorrow. It is a
vindictive and shabby thing to deny that to the
opposition and to try to knock out the matters that
the opposition wishes to raise.
The opposition shares the concern expressed about
Parliamentary staff and believes its concern is
probably more genuine than the government's. That
is why the opposition is prepared to sit additional
weeks. If the government really wants to make it
easier for Parliamentary staff it should extend the
session by a couple of weeks. I suggest that would
solve the problem.
Mr Richardson - Shut up and sit down!

The opposition has no objection to meeting at
12 noon tomorrow or, as the other place will meet, at
2 p.m, but we do object to members of the
opposition forking out 3 hours of grievance debate
time. If the government is serious about this, why
not make the time 2 p.m. and give members of the

Mr KENNAN - The honourable member for
Forest Hill takes the usual government pOSition and
says, "Shut up and sit down!" The opposition knows
that is his attitude. No doubt it is also the attitude of
the government. In the months ahead the opposition
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will be making that point clear to the electorate.
However, it is not prepared to surrender the time
that it is entitled to later today on the grievance
debate.
Or COG HILL (Werribee) - 1 wish to propose an
amendment that 1 hope will be acceptable to the
government. It goes some way towards addressing
the concerns expressed by the government and also
picks up the offers of the honourable member for
Coburg and the Deputy Leader of the Opposition to
cooperate with the government and assist in the
more efficient running of the spring sessional
period. Accordingly, 1 move:
That the following words be added to the motion: "and
that so much of Sessional Orders as provide that the
grievance debate shall conclude at 2 p.m. be suspended
so as to allow the grievance debate to conclude at 3.30
p.m. with questions without notice still being called at
2p.m.

1 believe that is an eminently reasonable
compromise and 1 hope the Leader of the House will
give it careful and sympathetic consideration. 1 do
not intend to seek at length - The SPEAKER - Order! The honourable
member requires a seconder to his amendment.
Mr ROPER (Coburg) - I second it.
Or cOGHILL (Werribee) - I do not intend to
speak at length on the amendment but 1 hope the
Leader of the House will give serious consideration
to it because it is a genuine attempt by the
opposition to accommodate the government and at
the same time in large measure to preserve the rights
and opportunities of members on both sides of the
House.
As you are aware, Mr Speaker, the grievance debate
is an opportunity that is available equally to
members on both sides of the House and by custom
is not a time taken up by government Ministers.
Accordingly, it will provide an opportunity to
government backbench members to make
contributions on whatever issues are of concern to
them. They can raise issues on policies, on their
electorates, on some constituent or on some
constituent's problems. It is an important
opportunity for honourable members and is one that
1 am sure the Leader of the House would want to
preserve for his own backbench, if not for the
opposition members of the House.
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The amendment goes some small way towards
redressing the dreadful punishment that has been
inflicted on the institution of Parliament and on the
institution of the Legislative Assembly over the past
couple of weeks. 1 shall not go over the same ground
that the honourable member for Coburg and the
Deputy Leader of the Opposition raised, but I
remind the House that so far as 1 can determine
there has not been another case where a functioning
Westminster-style Parliament has been treated in the
way this one has. Every time it is treated in that way
it subverts the institution of Parliament, the
institution of government in this State and the sorts
of institutions that members opposite have long
fought for and defended.
House divided on amendment:

Ayes, 23
Andrianopoulos, Mr
Baker, Mr
Coghill,Dr
Cunningham, Mr
Dollis, Mr
Garbutt, Mrs
Haermeyer, Mr
Hamilton,Mr
Kennan, Mr
Leighton, Mr
Loney, Mr
Marple, Ms

Mildenhall, Mr (Teller)
Pandazopoulos, Mr (Teller)
Roper, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Or
Wilson, Mrs

Noes, 57
Bildstien, Mr
Brown,Mr
Clark, Mr
Coleman,Mr
Cooper, Mr
Davis, Mr
Dean, Mr
Doyle,Mr
Elder, Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Hayward,Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr
Lupton,Mr
McArthur, Mr

Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich,Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Smith, Mr E.R.
Smith, Mr LW.
Spry, Mr (Teller)
Steggall,Mr
Stockdale, Mr
Tanner, Mr
Tehan,Mrs
Thompson, Mr (Teller)
Traynor,Mr
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McGrath, Mr ].F.
McGrath, Mr W.D.
McLellan, Mr
Mac1ellan, Mr
McNamara, Mr

ASSEMBLY

Treasure, Mr
Tumer,Mr
Wade,Mrs
Weideman, Mr
Wells,Mr

Amendment negatived.
Motion agreed to.
Mr GUDE (Minister for Industry and
Employment) - I move:
That the House do now adjourn.

Dandenong and District Hospital
Mrs WILSON (Dandenong North) - I direct to
the attention of the Minister for Health who is the
representative in this place of the Minister for Aged
Care the urgent need for psychogeriatric beds to be
located at the Dandenong and District Hospital.
That hospital covers not just the Dandenong area; it
also covers Berwick, Pakenham, Cranboume and
other areas. The need for that service had been
clearly established by the previous government and
the board of the hospital. Some 15 beds were
proposed for that location; unfortunately, Budget
cuts have meant that the project has been put on
hold.
I understand that the Minister for Aged Care in
another place has requested his department to
prepare a regional aged care strategy for the area. I
ask the Minister for Health to obtain an assurance
from her colleague that the aged care strategy for the
Dandenong region will include consideration of
psychogeriatric beds at Dandenong hospital.
It is my understanding that the overall proposal for
the strategy includes beds at the Kingston Centre.
However, I understand that the proposal for the
beds to be allocated to Dandenong hospital shows
considerable savings to the government. I request
the Minister to ask her colleague to give the matter
every consideration.

Plenty growth corridor
Mr ANDRIANOPOULOS (Mill Park) - I direct
to the attention of the Minister fpr Planning a
comment he made today in response to a question
about high-density development. Following an
interjection from my colleague the honourable
member for Thomastown about where the
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high-density development would be established, the
Minister for Planning mentioned the Werribee and
Berwick growth corridors. He said that the Plenty
growth corridor would remain as a valley.
Those comments have caused some concern in the
electorate of Mill Park, particularly in the City of
Whittlesea, in which the corridor lies. Since the
election there has been speculation about the future
of the growth corridor under the new government.
Needless to say, speculation has increased following
the Minister's comments today.
I am raising the matter because it is time for the
Minister to produce a definitive statement on the
government's future plans for the corridor. The City
of Whittlesea has spent a great deal of time and
money developing the Merba Local Structure Plan
and the Whittlesea Township Local Structure Plan. It
has invested a great deal of money to build a town
centre situated in the middle of the growth corridor.
I ask the Minister to either make a Ministerial
statement or to publicly say what the future holds. I
am also advised that the City of Whittlesea has been
attempting for some time to have an audience with
the Minister. I urge him to cooperate at the first
available opportunity.

Morwell Falcons Soccer Club
Mr HAMILTON (Morwell) - The matter I raise
for the attention of the Minister for Sport, Recreation
and Racing concerns the development of the new
grandstand at the oval used by the Morwell Falcons
Soccer Club.
The development of facilities at the ground was a
commitment from the former government when the
dub became the only country club to be admitted to
the National Soccer League. A condition of the club
being admitted to the national league was that the
grandstand facilities should be improved.
I should say I am pleased that the club has been
successful with a couple of wins in its time in the
league.
Funds were committed in the former government's
draft Budget and as part of the regional
development fund an allocation was included in the
Latrobe Regional Commission's appropriations in
the Budget.
Following the resignation of the chief executive
officer the Minister for Regional Development in the
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other place recently met with the chairperson of the
Latrobe Regional Commission. He agreed that the
commission should continue operating, and that an
acting chief executive officer should be appointed.
That appointment has subsequently been approved
by the Minister for Regional Development.
However, much concern has been expressed by
representatives of the soccer club.
A commitment to the national league has been made
on an undertaking given not only by the former
government but by candidates on behalf of the
Liberal and National parties during the election
campaign. There has been some nervousness about
the project because of the uncertainty surrounding
the allocations to be made to the fund and therefore
a continuation of funding through that
appropriation for the soccer club's grandstand.
I ask the Minister to investigate this matter. It is
important to all sports fans and particularly to those
in the Latrobe Valley. I ask him to ascertain the
future of funds for the grandstand renovations and
to try to have that funding allocated as soon as
possible.

Totalizator Agency Board, St Albans
Mr SEITZ (Keilor) - My concern, which is
directed to the attention of the Minister for Planning,
concerns the Totalizator Agency Board premises at
St Albans shopping centre. A study of planning
needs for that centre was prepared by the
honourable member for Mill Park.
Following the finalisation of that study the councils
of Keilor and Sunshine prepared an excellent report
for the shopping centre redevelopment, and a
committee has been established to implement its
recommendations. Discussions with community
leaders and shopkeepers have stressed that the TAB
has changed its function because when originally
established it was regarded as a betting shop.
Patrons would simply place their bets and go home.
Now people stay there, watch the races on
television, and place bets. As a result, parking
facilities have become a problem. No car parking
spaces have been allowed for in any future planning.
Another problem is that patrons cannot smoke in the
TAB, as is the case in Melbourne, and they are
required to smoke their cigarettes on the footpa th
outside the premises. The narrow footpath becomes
congested with shoppers and smoking TAB patrons.
I understand that the St Albans TAB is one of the
largest revenue raisers for that company.
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I ask the Minister to examine the functions of the
TAB, to have regard to how the nature of betting in
TAB premises has changed and, in conjunction with
the Municipal Association of Victoria, to examine
the changes that can be made to alleviate some of the
problems and improve the parking - The SPEAKER - Order! The honourable
member's time has expired.

Berwick-Cranboume local enterprise
centre
Mr PANDAZOPOULOS (Dandenong) - The
matter I address to the attention of the Minister for
Small Business concerns the Berwick-Cranbourne
local enterprise centre, previously funded through
the then Ministry of Ethnic, MUnicipal and
Community Affairs.
The Shire of Cranbourne on behalf of the local
enterprise centre is concerned about the joint
initiative between the City of Berwick, the Shire of
Cranboume and local business communities in the
municipality. Much interest and community support
have been evident for this type of project,
particularly in these tough economic times when
there is a great desire among local councils for more
say in local economic development projects.
The local enterprise centre has generated much
support and goodwill in the community. People are
keen to get the project moving. It will assist new
businesses interested in establishing in the
Cranboume and Berwick areas. The centre will offer
planning advice and assist in new business
development.
The councils received a $70 000 per annum grant
over three years; six months of that funding has been
allocated. Recently the councils appointed an
enterprise facilitator. They wrote to the then shadow
Minister, the Honourable Roger Hallam in the other
place. Obviously five weeks have elapsed but they
have heard nothing about the future of the centre.
A decision must be made about planning beyond
the six months, and the government must indicate
whether it will continue funding that program
throughout the next three years.

Geelong Regional Commission
Mr LONEY (Geelong North) - I raise for the
attention of the Minister for Planning the Geelong
Regional Commission, which has nine members

ADJOURNMENT
Tuesday, 10 November 1992

ASSEMBLY

representing local municipalities and five members
appointed by the Minister. Currently only two of the
Ministerial appointees are in place, two of those
people's terms having expired yesterday, and at this
stage they have not been given any indication of
reappointment or what process may take place.
I note the comments last week of the Minister for
Regional Development in another place last week
who indicated, in response to a question without
notice, that he would call a meeting of local
government bodies and relevant commissions in the
next few days to discuss possible structures for the
commission.
The failure to appoint or reappoint members to the
commission affects its morale and adds to the
rumours circulating in Geelong about possible
restructuring or diminution of the role of the
commission. I ask the Minister to indicate his
intention regarding the appointment of those two
Ministerial appointees and the process he intends to
pursue in the future.

Modal interchange at Footscray railway
station
Mr MILDENHALL (Footscray) - I direct to the
attention of the Minister for Public Transport the
proposal for a transport modal interchange at the
Footscray railway station. The concept arose as part
of the redevelopment plan for the Footscray
shopping centre, which has been conducted during
the past two years and has now reached a
conclusion.
One of the basic problems is that, despite the fact
that more than 50 per cent of the visitors to the
shopping centre use public transport or arrive on
foot, the distribution and amenity of the public
transport system is perceived by users and operators
as substandard.
The City of Footscray has had a concept plan
prepared by Green Dale and Associates, which
proposes the consolidation of the 1300 daily bus
journeys into a modal interchange immediately
adjacent to Footscray railway station and on railway
land. The site allows for ease of links between tram,
bus and rail, both metropolitan and country services.
The development, if it were to proceed, would
require a joint project between the council and the
government, as both interests are represented in
proprietorship of the land. The council is keen to
move on the issue, but the initial approach to
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government at an officer level has not been well
received.
I ask the Minister to investigate the project and
consider ways in which the council and the
government can advance the matter to the mutual
benefit of both.

State

Electrici~

Commission Kyabram
dIstrict office

Mr THOMSON (Pascoe Vale) - I direct to the
attention of the Minister for Energy and Minerals
correspondence I have received from the Kyabram
branch of the Australian Labor Party expressing
concern about the State Electricity Commission's
Kyabram district office. It has drawn my attention to
an article in the local newspaper, the Kyabram Free
Press, in which Cr John Neale, following a meeting
with the SEC district manager at Shepparton,
Mr Andrew Lelliott, was reported to be concerned
about Mr Lelliott's inability to confirm the
continuation of the office in Kyabram. The branch
notes that there was a proposal by the SEC in 1978 to
close the office but that it was dropped by the
former Liberal government. A further proposal to
close the office arose in 1988 and that too fell by the
wayside. Indeed, the SEC gave a strong
commitment at that time to the establishment of a
district business centre, which would upgrade the
office. The branch is concerned on the basis of
Cr Neale's reported comment that there seems to be
a lack of commitment by the SEC to implement that
decision to upgrade the status of the office.
Mr Richardson - How many members are there
in the branch?
Mr THOMSON - I shall ask when I correspond
with them. The branch indicates that more than 8000
consumers are in the area covered by the Kyabram
office - the largest dairy farming area in Australia.
I ask the Minister to investigate the future of the
Kyabram office of the SEC and advise me
accordingly.

Inner South Dispute Resolution Centre
Mr THWAITES (Albert Park) - I direct to the
attention of the Attorney-General the Inner South
Dispute Resolution Centre, which serves the
suburbs of Albert Park, South Melbourne, St Kilda
and Port Melbourne. The centre has had great
success settling disputes that otherwise may have
led to court disputes and significant costs for the

ADJOURNMENT
ASSEMBLY

694

people involved. The dispute centre has done that in
the first place by assisting the people involved in
disputes to come to some resolution and in other
cases by having group meetings with the people
involved in flats and strata title disputes.
I ask the Attorney-General to investigate the
ongoing funding for the centre because concern has
been raised that its funding expires in December and
it does not know whether to renew its lease and
keep its staff.
The municipalities of Prahran and St Kilda strongly
support the ongoing role of the centre, and there
have been public meetings involving a number of
local people and councillors who support its
continuation.
In particular, the inner south region benefits from
mediation because of the density of population,
which causes frequent neighbourhood disputes.
Unless these matters are resolved they can lead to
potentially dangerous situations.
The assurance that I seek from the Attorney-General
is that the dispute resolution centre is able to
continue with the funding that it currently enjoys.

Responses
Mrs TEHAN (Minister for Health) - I thank the
member for Dandenong for raising the matter she
discussed with me last week relating to the need for
psychogeriatric beds in the Dandenong area. I will
take it up with the Minister for Aged Services; I
know he has been to the Kingston Centre but I will
convey to him the fact that beds are needed in the
Dandenong area and I will get back to the
honourable member.
Mr MACLELLAN (Minister for Planning) - The
honourable member for Mill Park raised a matter
regarding the Plenty Valley growth corridor. The
situation has not changed since question time this
morning. It now being 5.20 a.m., I do not intend to
make a statement on the matter. I will, however, be
seeking the meeting I had arranged for Friday of last
week in the hope that the opposition would be
allowed to meet the council - but that will not be
possible, I understand. I have cancelled that
arrangement and will have to make another one.
The honourable member for Keilor wants me to
make a success of the St Albans shopping centre and
refers to the TAB, the lack of car parking and the
lack of space outside. I understood it was the policy
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for people not to smoke inside TAB premises, but
maybe the honourable member has a different view
about it and he could perhaps tell me privately and I
could tell him if we have a special rule. If the
honourable member thinks he has problems now,
wait until Keno arrives. With 5-minute Keno and the
TAB I imagine the problem will become even worse.
If amendments are needed it is a matter I will take
up with the Director of Planning and see whether I
can assist those honourable members. It would be
very difficult to cure the problems of the existing
TABs unless the Minister responsible for the TAB
were willing to fund its replacement and relocation,
which I imagine he is not.

The honourable member for Geelong is concerned
about the failure to advise retiring members of the
Geelong Regional Commission of new appointments
to the vacancies on the commission. I will be making
suitable announcements about that at a suitable
time, and the honourable member should not be
concerned about it.
Mr REYNOLDS (Minister for Sport, Recreation
and Racing) - The matter raised by the honourable
member for Morwell relates to the completion of the
grandstand at the Morwell soccer ground used by
the Morwell Falcons Soccer Club. The honourable
member for Morwell did not tell us that the promise
that he mentioned in his address was for $300 000,
and the government had provided $60 000 via the
Latrobe Regional Commission, so that leaves the
previous Treasurer short some $240 000 in his
promise. I was not the Minister for Sport and
Recreation at the time; therefore I am thankful that I
do not have to pick up the tab as the incoming
Minister, but this is in line with many other
promises from the previous government. As we all
know, the policy released prior to the election was a
wish list with huge funding. The Treasurer
announced the formation of the Victorian Sports
Facilities Foundation with funding of $22 million to
provide us with a velodrome and an aquatic centre,
to replace buildings at Albert Park and to reconvert
the Melbourne Sports and Entertainment Centre to a
swimming centre.
I am afraid that the State's Budget in 1992-93 under
the present government is not going to stretch to
that sort of money, but for the information of the
honourable member for Morwell, I will take up the
matter with the Treasurer. After all, that is where the
money came from and the rest was promised. I will
see whether anything can be done to find the extra
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$240 000 that was promised by the previous
government, but I would not hold my breath.
Mr BROWN (Minister for Public Transport) - I
am truly flabbergasted that the member for
Footscray has the gall to raise this issue, the
government having been in office only five weeks.
His government ran this State for the past 10 years
and did not build this modal interchange, Instead it
hired staff like !<ay McNiece and collectively
wasted millions of dollars that could have been
spent on projects like the modal interchange. I am
flabbergasted that the honourable member asks us
to do it without authority.
It would be clear to anybody that after 10 years of

gross incompetence, gross waste and
mismanagement of this State by the previous Labor
government there is no money in transport to pay
the current bills as they are falling due. On a daily
basis people from around Victoria, including the
honourable member's electorate of Footscray,
contact my office pleading for the Public Transport
Corporation to pay accounts that are still owing
from the Labor Party's time in office.
We even had buses off the road because we could
not buy new tyres and the firms had cut off our
credit, and the honourable member has the gall to
confront me, Mr Speaker; to come in here and, his
government having financially ruined Victoria, ask
whether we will spend some hundreds of thousands
of dollars in his electorate now to clean up the
previous government's mess.
As the system is still losing $2500 a minute the
bottom line is that we have not got that sort of
money. The policies of the new government will
over time rectify and turn around the fortunes of
Victoria and give us a position to rebuild from a
good base that we will establish. How quickly we
can rebuild Victoria depends in large measure on the
support we get from the current opposition, and if
the display that it has shown in the past 20 hours we
have been sitting is any indication - in other words,
no opposition of any kind - the rebuilding process
will take longer than we would wish.
We have announced our policy. We have said that to
save money we will contract out the entire Public
Transport Corporation's bus fleet, and we will do so
early next year. That will free up much needed
resources to fund projects such as this.
Our policy commitments are clear. They were spelt
out and obviously we won a very strong mandate
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from the people of Victoria to implement those
policies. I would love to build an interchange at the
Footscray railway station knowing it is needed. A
modern modal interchange out there is definitely
needed and warranted.
The new government is conscious of the need to do
that work. However, I could not pOSSibly give a date
when we will be able to undertake it. As I said, the
discredited Labor government was in office for
10 years and did not do it. We certainly will do it a
long time before the expiration of another 100year
period. I cannot give an undertaking today in this
House at 5.30 a.m. as to the exact starting time of
that project, but in large measure it will depend
upon the support we get from the opposition how
quickly we can rebuild the State, including a modal
interchange in that electorate.
Mr S. J. PLOWMAN (Minister for Energy and
Minerals) - In response to a question by the
honourable member for Pascoe Vale in relation to
the SEC office in Kyabram, if the member would like
to provide me with a copy of the material he was
provided with by the ALP branch in Kyabram, I
would be happy to investigate the matter and give
him an answer in due course.
Mrs WADE (Attorney-General) - The
honourable member for Albert Park raised the
matter of the future of the Inner South Dispute
Resolution Centre and sought an assurance that the
funding for that centre would be continued after
December. As no doubt the honourable member is
aware, under the administration of my predecessor,
the Deputy Leader of the Opposition, a paper was
circulated by the department which cast doubt on
the future of some of the dispute resolution centres. I
understand that my predecessor intended to close
some of them.
I can assure the honourable member for Albert Park
that I do not intend to follow those proposals. I
certainly will be reviewing the situation. However,
taking into account the desperate financial situation
of the State, which was so eloquently referred to by
the Minister for Public Transport, I am not able at
this stage to give the honourable member the
assurance that he seeks.
Mr HAMILTON (Morwell) - Mr Speaker, on a
point of order, I would like to record the
appreciation of the opposition for Ministers being
present to respond to the matters raised during the
adjournment debate, especially at this hour.
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Mr COLEMAN (Minister for Natural
Resources) - I respond to the matter raised by the
honourable member for Dandenong on the
Berwick-Cranboume local enterprise centre. It is a
matter I will take up with the Minister for Small
Business and obtain a response from him.

Tuesday, 10 November 1992

Motion agreed to.
House adjourned 5.32 a.m. (Wednesday).
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The SPEAKER (Hon. J. E. Oelzoppo) took the chair
at 12.4 p.m. and read the prayer.

WORKCARE
The SPEAKER presented report for year 1991-92 of
Accident Compensation Tribunal given to the
Speaker pursuant to Accident Compensation Act
1985.
Laid on table.

PAPERS
Laid on table by Clerk:
Auditor-General's Office - Report for the year 1991-92
Corrections - Report of the Office of Corrections for
the year 1991-92
Country Fire Authority - Report for the year 1991-92
Marine Board of Victoria - Report for the year 1991-92
Public Service Board - Report for the year 1991-92
Rural Water Commission - Report for the year 1991-92

APPROPRIATION MESSAGES
Messages read recommending appropriations and
further appropriations for:
State Board of Education (Repeal) Bill
State Owned Enterprises Bill
Superannuation (Public Sector) Bill
Accident Compensation (WorkCover) Bill
Public Sector Management Bill
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of the government over the past eight days. Its
actions have suggested to honourable members and
to the Victorian people that it is determined to
destroy Parliament as we currently know it. No
doubt can exist that the government knowingly put
into the Governor's Speech words which it knew
were not true and which were not consistent with
the government's intention. The Governor was
effectively falsely advised to tell the Victorian people
and the Victorian Parliament that:
Parliament should be seen to observe the highest
standards.

No-one can doubt that when the Governor read
those words people thought some truth and reality
lay behind them. The reality is that over the past
eight days of Parliamentary sittings one attack after
another has been made on the Governor's Speech
and the sentiments expressed in the Speech by the
coalition government, whose members have used
their numbers to get through legislation in a way
that has never before occurred in this Parliament.
Much of that legislation is highly detailed and
requires careful consideration.
The Parliamentary sittings began with the
government reducing the capacity of both
opposition members and its own members to speak
on the debate that grievances be noted. When
Sessional Orders were introduced, the time allowed
for the grievance debate was reduced from 4 hours
to 3 hours and the scheduling of Grievance Day was
changed from being an automatic process to being
basically at the whim of the government. Last night,
suddenly and without consultation, the 4 hours that
had become 3 hours became 1 hour! Today
honourable members will be prevented from putting
their views on their particular concerns, whether
they be of a Statewide, regional or local nature.
The restriction of time for the grievance debate is a
good example of the arrogance with which
Parliament is being treated and why the words the
Governor had written for him have effectively been
turned into a lie. If one goes to the vestibule of this
fine building one can see the following statement
inscribed on the floor:
Where no counsel is the people fall but in the multitude
of counsellors there is safety.

The SPEAKER - Order! The question is:
That grievances be noted.

Mr ROPER (Coburg) - The grievance that I wish
the House to note today relates to the performance

That important sentence is a quote from Proverbs 11:
14 and is the idea behind this Parliament.
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For the past eight days of this Parliamentary session
a consistent attack has been made on the capacity of
opposition and government members of Parliament
to contribute to debate.
During the four years of the previous government,
for three and a half years of which I was Leader of
the House - for which I received no extra pay -17
Bills were declared urgent. Four were Appropriation
or Supply Bills, and the minimum time for their
debate was 22 hours and the maximum was
27 hours. The Racing (TAB Surplus) Bill was given
4 hours for debate, which is longer than the time
allowed for debate on any of the 11 Bills that this
government has guillotined during this sessional
period.
Mr W. D. McGrath - This is history!
Mr ROPER - Indeed, it is history. It is an historic
attack on the capacity of Parliament to perform its
duty. There have been 11 urgency motions in eight
days of sitting. We know that more urgency motions
are planned and, indeed, during this three-week
sessional period there may be more urgency motions
on Bills than the former Labor government had
during the past four years.
Mr Leighton - That is a disgrace.
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Public authorities dividends

1 hour

I have not included in those figures the time spent
on discussion of the period of adjournment of debate
on those Bills, because it is reasonable for Parliament
to have time to consider legislation.
I remind honourable members that last night there
was no time to move or consider amendments to the
State Taxation (Amendment) Bill to carry out what
had been a bipartisan policy on the funding of the
Victorian Health Promotion Foundation, which is
one of the great successes of Victoria and is
recognised worldwide. Despite the effort of
members such as the honourable member for
Frankston and others to ensure protection of that
excellent foundation and its future funding,
Parliament was not given the opportunity of
considering the Bill in Committee.
Time and again during this sessional period the
opposition has made the pOint that no time has been
allowed for the Committee to debate Bills that are
clearly Committee Bills in the tradition of this
House. The government's performance during the
past eight days makes an interesting comparison
with what happened in the previous four years of
Labor government when urgency motions were
moved reluctantly and after consultation, not
necessarily agreement, with the other two parties.

Mr ROPER - I agree with the honourable
member for Preston; it is a disgrace. It is also a
disgrace that the grievance debate is to be restricted.
The Appropriation Bill was given 4 hours for debate,
but it could have been passed any time on that day
so that it could then be considered by the Upper
House. The Parliamentary Appropriation Bill was
given 1 hour for debate; the Constitution (Ministers)
Bill and the Parliamentary Cc nmittees
(Amendment) Bill were given 1 hour each; and the
Parliamentary Salaries and Superannuation (Further
Amendment) Bill was given one and a half hours.
Those three Bills were put through in the dead of
night so that as few people as possible knew they
were going through.

I come now to the issue of consultation, the lack of
which is only one of the evils produced in this
sessional period so far. The government has locked
out the community and community organisations so
that they have not had the opportunity of
considering and responding to legislation. The
period of adjournment of debate prOVided for any
one of the 23 Bills introduced so far has been less
than one week. That leaves aside a number of Bills
on which agreement was reached that they should
be passed immediately. Members of Parliament
have either little or no time to consult with
anyone - on a couple of Bills a maximum
adjournment period of six days was prOVided.

The debating times given for the other Bills that
were guillotined were:

The periods of adjournment of debate on the 23 Bills
were:

Annual leave payments

1 hour,S minutes

Employee relations

6 days

Vital State industries

2 hours

Vital State industries

6 days

Employee relations

4 hours

Police regulation

Sdays

Transport accident

2 hours
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Intellectually disabled persons'
services

1 day

Children and young persons

1 day

Constitution (Ministers)

12 hours

Parliamentary committees

12 hours

Parliamentary salaries and
superannuation

12 hours

SWlshine land

1 day
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in their electorates for comment. Often there are not

enough copies to enable Bills to be sent out for
consideration, and also the Bills may have been dealt
with by Parliament before Australia Post has had a
chance to get them into the post boxes of those who
may wish to comment on them.

May deals with the issue of urgency matters and also
has a basic philosophy about how this place should
fW1 if it is to satisfy the proverb that is proudly
displayed in our foyer. In reference to the
guillotining of Bills, May says at page 409:
... it cannot be denied that they are capable of being

Accident compensation (WorkCover) 6 days
Public sector management

6 days

Annual leave payments

nil

Treasury Corporation

nil

State deficit levy

5 days

Law Reform Commission repeal

5 days

Public authorities dividends

5 days

State taxation

5 days

Transport accident

5 days

Capital city shop trading

1 day

Superannuation public sector

2 days

State Board of Education repeal

2 days

State-owned enterprises

2 days

Tattersall consultation amendment

2 days

We know Significant requests have been made by
churches about consideration of aspects of the
Capital City (Shop Trading) Bill, but the government
has no desire to hear any view that is contrary to the
view that happens to be in the mind of the Premier
at the time. Certainly one of his endearing qualities
is that his ideas often change; he often somersaults
on these matters. The Premier has misused
Parliament in a way that has never occurred before.
A deliberate pattern to break the traditions of this
House is revealed. Members not only of the
opposition but also of the government get Bills from
the table or the Papers Room to distribute to people

used in such a way as to upset the balance, generally so

carefully preserved, between the claims of business and
the rights of debate. But the harshness of this procedure
is to some extent mitigated either by consultations
between the party leaders or in the Business Committee
in order to establish the greatest possible measure of
agreement as to the most satisfactory disposal of the
time available.

Those words from May demonstrate a key issue: if
Parliament is to operate properly, there has to be a
measure of cooperation between the parties and a
measure of tolerance and acceptance of the
importance of debate.
This is a three-week session. I challenge members of
the government to consider how much better this
session would be if it extended over five or six
weeks, as was the case after the 1988 election. Such a
session would allow sensible debate and
consideration of Bills not only by members of
Parliament but also by community organisations.
Everyone makes errors, and this government must
now accept that it has made an error in treating
Parliament as a rubber stamp, by not allowing
adequate time for consideration of amendments and
consultation and by not considering members of
staff. Last night it was suggested that, for the benefit
of staff, the House would meet today at a later hour
than usual. That tactic was simply a smokescreen to
reduce the amoWlt of time available to members of
the opposition for the grievance debate. The
opposition put up a proposition to allow more time,
but that was rejected.
I challenge the government to provide an additional
two or three weeks between now and Christmas there is plenty of time - to allow Parliament to
fWlction properly.
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It is disturbing that the words of the Governor so
clearly stated on the first day of this session have
been made a mockery of, and this Parliament suffers
hugely as a consequence.

Mr COOPER (Mornington) - I raise in the
grievance debate a matter of grave concern to my
constituents and to most Victorians. I refer to the
Nissan Australia motor company and the way it has
closed the dealership known as Mornington Nissan.
Approximately six years ago Mr Laurie Smith
purchased Momington Nissan and, together with
the purchase price of all stock and equipment, he
made a goodwill payment of $190 000. In the six
years since that time Mr Smith and his 21 staff have
conducted a viable business that was in the top 10 to
20 Nissan dealerships throughout Australia.
During recent times when Nissan was experiencing
public problems, Mr Smith and his staff received a
number of assurances from executives of Nissan that
the dealership at Mornington would continue. In
December last year a senior Nissan executive told
Mr Smith that his dealership would never be
terminated. It therefore came as a shock to Mr Smith
when on 19 February this year he was advised by a
senior executive that his dealership was to close.
The executive went to see Mr Smith to have a chat
about business prospects. After half an hour of
amiable conversation and a cup of coffee and after
Mr Smith had walked the executive to his car the
executive turned to Mr Smith and said, "By the way,
here's a letter you might like to read". He then
jumped in his car and left. While standing at the side
of the road Mr Smith opened the letter and found a
notice of termination of his dealership.
I do not in any way question the right of the Nissan
motor company to cease operations in Australia or
to close dealerships. It has that right under the terms
of its dealership arrangements. However, I question
the morality and ethics of the way Nissan has gone
about it.
I ask members of the House to consider the fact that
at least 10 of the 21 staff currently employed by
MOmington Nissan will now lose their jobs, and the
dealer principal is in danger of losing everything,
including his house.
Mr Smith has contacted the Managing Director of
Nissan Australia, Mr Leon Daphne, but has been
unable to learn the reason why his dealership has
been closed. Both gentlemen even appeared on a
breakfast radio program in Melbourne where

Wednesday, 11 November 1992

Mr Daphne still refused to explain why the
dealership had been closed.
Mr Smith came to see me about the matter and I
rang Mr Daphne. He said that he had nothing to say
to me and he would not tell me why the dealership
was closed.
Mr Seitz - Mr Speaker, I direct your attention to
the state of the House.

Quorum formed.
Mr COOPER - The Nissan motor company has
exercised its legal right.However, it has some moral
responsibilities in the way it does business. It
apparently has no regard for the 10 or 11 employees
and the dealer principal of MOmington Nissan who
will be thrown on the scrap heap. Obviously neither
Mr Daphne nor his principals in Japan give a damn
about the plight of those people.
I want Victorians to know about this issue. Members
of the government are pro-business and defend the
right of business to exist and to succeed. However,
in doing so, we expect business, particularly a big
business like Nissan, to exercise morals and ethics in
its trade and business practices. It is clear from the
efforts of Mr Smith, from my efforts and from the
efforts of people in the media to extract from
Mr Daphne some reason for the closure of
Momington Nissan that the Nissan motor company
has a different view of ethics and moral
responsibilities from the rest of the community.
When I terminated my conversation with
Mr Daphne I put it to him that I would have to be
given a good reason to consider purchasing a Nissan
product in the future. Mr Daphne did not like what I
said, but as I pointed out to him, I did not like what
he had done to my constituent.
Most people in Australia believe strongly in fair
play, and they would agree that Momington Nissan
has been treated unfairly by the Nissan motor
company, as have other dealerships that have been
closed. In October this year the honourable member
for Deakin in the Federal Parliament referred to the
major closures of Nissan dealerships around
Australia. The following day Mr Daphne attacked
him and said he did not know what he was talking
about. Mc Daphne said that no dealerships were
being closed, and that statement was reported in the
media. When Mr Daphne made that statement he
knew it was simply untrue and that at least four
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dealerships in Melbourne were being closed, one of
which was Mornington Nissan.
When I tackled him over that he had nothing to say.
It appears that the morality, the fair play, the

decency and the honesty that one would expect in
arrangements where the lives and the future of
employees and the people who have saved for their
dealerships mean nothing at all to Mr Daphne or to
the Nissan Australia company.
I refer to a second issue on which I grieve - the
activities of a group of people who, although unable
to register themselves as a political party at the last
election, were known as the Natural Law Party.
During the campaign the group issued a lot of
information, including the claim that it is the third
largest political party in Victoria. That must come as
a shock to members of the Australian Labor Party, as
it does to the Liberal and National parties, all of
which have many more members than the Natural
Law Party.
My concern has nothing to do with that claim but
with the group's activities and involvement in the
political system in this State. I first became aware of
the group's activities through conversations I had
the week after the election with the endorsed
Federal ALP candidate for the seat of Dunkley,
Robert Chynoweth, who told me he was concerned
about the activities of the Natural Law Party and
had made a formal complaint to the Federal
Attorney-General, Michael Duffy, with a view to
having the group investigated. He expressed
concern that an organisation headed by foreign
people was attempting to manipulate the political
system in this country for commercial gain.
Mr Chynoweth pointed out to me that the
organisation is openly headed by Maharishi Mahesh
Yogi, who, I understand, is under investigation by
the governments of India and the United States of
America for tax evasion. The organisation provides
transcendental meditation courses on a
pyramid-selling basis.
The group's intention in running for Parliament in
Victoria and its proposal to field candidates in the
coming Federal election is designed to create an
awareness of its transcendental meditation courses,
which sell for thousands of dollars. A good deal of
the proceeds will go up the pyramid and into the
pocket of the Maharishi.
Mr Chynoweth alleges that the political system of
this country is being manipulated by a group of
people for commercial gain and that the money

gained from such commercial activities will leave
the country and flow to a gentleman who heads an
organisation that is under investigation for serious
offences in two countries. Those allegations should
concern not only the Federal Attorney-General but
also the Victorian Attorney-General. I have drawn
the matter to the attention of the House and the
Attorney-General because I want her to investigate
the Natural Law Party and ascertain whether the
allegations made by Mr Chynoweth are correct. If
they are, I ask for action to be taken through
legislation or other means to curtail some of the
activities of the organisation that are designed to
destroy what we are all working for: the democratic
freedoms in this country and in this State.
Ms KIRNER (Leader of the Opposition) - In
joining the grievance debate I refer the House to a
statement on yesterday'S march attributed to the
Premier in today's Age newspaper:
From my office I understood that there was something
happening outside the window.

I have not heard or seen anything more arrogant
than that for a long time, but I am getting used to it
from this Premier. I wonder whether the Premier
understood what was happening outside his
window. Did he understand that the march was, as
another Age article said:
... knock-down proof that Victorians are not apathetic
about what they take to be political excesses and
unfairness.

Did the Premier understand that Victorians were not
intimidated by his threat that they had the choice of
putting up their hands to march or of losing their
jobs? Did he understand that Victorians were saying
they would fight to protect not only the future of
their jobs but also their individual, industrial, civil
and democratic rights? If the Premier did not
understand that, it is clear that he is determined to
abrogate the very large mandate he was given to
govern for all the people.
The community's perception as a result of the
government's behaviour in its first few weeks in
office will remain for the rest of its term. The
Premier's proposals have already split Victorian
society in a way that will make it difficult to bring
the community together. The Premier could get it
together - and all Victorians fervently hope he
will - by taking just a little more time and having a
little more humility.
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Honourable members interjecting.
Ms KIRNER - The Premier should demonstrate
one great aspect of leadership: he should listen to the
people of Victoria who, we know from the Saulwick
Age poll and talkback programs, are now divided.
The people who gave the honourable member for
Mooroolbark her considerable vote are now divided
by a Premier who will not listen and who will not
govern for all the people.
There is no worse example of this than the
government's attitude to the processes of
Parliament. The government has turned the
Governor's Speech into an absolute mockery. The
Governor said the government would "ensure
integrity of process" in Parliament. How dare the
government ask the Governor to say that in the
House one day when on the following day and for
the next three weeks the government abuses the
Parliamentary process.
One has only to look at the eyes of honourable
members here this afternoon to recognise that they
are too tired to undertake the tasks the
Parliamentary process requires of them. By the end
of the day, honourable members are not able to
examine Bills properly, list them according to their
importance and debate them within the proper
behavioural standards expected by you, Mr Speaker.
Victorians are witnessing the worst abrogation of the
democratic process ever experienced in this
Parliament for three decades.
What is required to make democracy run properly?
Firstly, it requires Leaders to speak the truth before
and after an election. The Governor's Speech and the
events in the House demonstrate that the
government did not speak the truth after the election
about its respect for the Parliamentary process, let
alone before the election when it told the people of
Victoria they would not be one cent worse off under
a coalition government.
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new workers and people changing jobs are being
denied their penalty rates.
At least the other place has had the chance to debate
the amendments. The government refuses to give
the Lower House - the House of the people - the
chance to debate the amendments. The government
is so committed to freedom of expression by
individuals that it is not prepared to allow the
House of the people to debate amendments on Bills.
As if that were not bad enough, it has sectionalised
the ownership of knowledge in this State. A basic
prerequisite of equal participation in society and the
democratic process is the sharing of information,
because knowledge is power.
I ask the House: who had the information about this
important measure on industrial relations prior to
the election? The government had it, although it
denied that it did. It said it would not have a New
Zealand style industrial relations system. At least it
is honest in that, because the system it has
introduced is worse than the New Zealand system!
The government not only had the information but
shared it with selected employers and a law firm
that is making money out of selling the information,
but it did not share that information with the people.
It was not game to do so and it did not respect the
people's right to know.
A large number of people who were in the march
yesterday were there not because of loss of holiday
leave loading or any of the many government
actions that touched their hip pockets but because
the Premier and the government have ridden
roughshod over them, and many are frightened for
their democratic future. Honourable members do
not need to take my word for it; the Reverend Stuart
Reid from the Uniting Church says it all.

Honourable members interjecting.
Ms KIRNER - Listen to that! The honourable
member for MOmington - -

In the Upper House a little while ago - -

Honourable members interjecting.
The SPEAKER - Order! I have no intention of
allowing the House to degenerate into a rabble. The
Leader of the Opposition, without assistance.
Ms KIRNER - In the other place a little while
ago the absolute lie was given to the claim that
Victorian workers would not be one cent worse off;
because of the passage of the Bill in the other place,

The SPEAKER - Order! Reflections on the Chair
are disorderly. I do not know about reflections on
the church.
Ms KIRNER - Mr Speaker, with respect, I think
perhaps you do know more about reflections on the
church than most honourable members in this
House. Unlike some members of the government,
including the honourable member for Mornington
who has just interjected, you have a commitment to
the principles of social justice.
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Mr COOPER (Momington) - On a point of
order, Mr Speaker, the Leader of the Opposition
accused me of interjecting. I point out that I did not.
Mr RICHARD SON (Forest Hill) - On the point
of order, Mr Speaker, I advise you and the House
that the honourable member for MOmington is as
pure as the driven snow and completely blameless
in this matter.
The SPEAKER - Order! I ask the honourable
member to resume his seat. There is no point of
order.
Ms KIRNER (Leader of the Opposition) - That
reaction is typical. When social justice is raised as
underpinning society, honourable members
opposite treat it as a joke. The Reverend Stuart Reid
from the Uniting Church does not treat what
happened yesterday as something merely
happening outside the Premier's window or as a
joke. His views are reported in today's Age:
... he was dismayed and disappointed at the Kennett
government's record.
He said the Premier seemed blind to the notions of
justice and equity, and that his policies were likely to
lead to a two-tiered society favouring one group over
another.
He said that Mr Kennett's attempts to weaken the
industrial and democratic rights of Victorians had
earned his government the disapproval of a
cross-section of the community.

That has happened in only five weeks. I believe
about half of the Victorian community may still
disagree with Reverend Reid's point of view, but
that is not my essential point. My essential point is
that if the government wants to achieve major
change, it must take the majority of people with it. It
must stop, look and listen - the old road safety
adage we taught our children.
A productive society - a Victoria "open for
business" - is not based on division. A democratic
SOCiety is not based on the myth that unions are the
evils of the world. A democratic society is not based
on lack of information or information that is not
spread equally among the people. We challenge the
foundations of democracy when this place is treated
as an executive arm of government rather than as
the place for the people to have adequate debate.
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As an example, this House will shortly debate a Bill
on WorkCover -not WorkCare, because it is not a
caring Bill. When the previous government put
forward the original important legislation it allowed
28 hours for debate. Half of that time will be allowed
by the current government.
I have received a number of letters about what is
happening in the community. I repeat what I said
the other day and have said regularly in the media:
the people of Victoria want to join with the
government in economic reform. That will not be
possible while the government is not prepared to
listen to the people and while it rides roughshod
over this House and squanders its mandate.
A letter I received last night from Pam Robinson, an
active member of the Benalla community, gives an
excellent illustration of that. She attended a rally at
Shepparton with 1500 other people. They were
rallying for democratic and industrial rights,
something that has never before happened in
Shepparton. She says in her letter:
I am Pam Robinson, citizen.

Fancy people having to say in this State that they are
citizens. They have not had to be citizens for
democracy since 1975. She continues:
I am not under any State award and my personal
income is from primary production ...

She says the only marches she has attended until
now were farmers' marches. She says:
I am here because I believe too much is happening too
fast, and the lack of consultation has been appalling.
I spoke to a great number of people over the weekend ...
All of them said with one voice -

and this was in country Victoria that they were frankly shocked and very concerned at
the past couple of weeks events. All recognised
Mr Kennett's mandate to make changes to Victoria but
none would condone the way in which it was
proceeding.

None, Mr Speaker.
The SPEAKER - Order! The honourable
member's time has expired. I call the honourable
member for Bellarine. This is his maiden speech and
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I ask the House to afford him the usual courtesy of
remaining silent.
Mr SPRY (Bellarine) - As I rise for the first time
to speak in this House, Sir, I congratulate you on the
elevation to your role as Speaker in the Assembly. In
speaking to this grievance debate I wish to
unashamedly push the Bellarine barrow, to put on
record some of the pressing needs of the Bellarine
electora te and to ask that those issues be addressed
by the government as a matter of urgency.

I also wish to deliver an accolade to the physical
attributes of the electorate as well as its historical
Significance to Victoria. On a personal note, I
acknowledge the honour which the people of
Bellarine have given me by electing me to represent
them in this the 52nd Parliament of Victoria, and I
am mindful, Mr Speaker, that every time I rise to
speak, I will do so on their behalf.
The early history of the peninsula is to be found in
pastoral, farming and fishing pursuits and, perhaps
more importantly, in the fact that the bulk of
immigrants to the Port Phillip colony, which was
later to become this great State of Victoria, were
guided in their sailing ships through the dangers of
the Rip by brave, enterprising and fiercely
independent seafarers who, in those early days,
clung to a settlement at Shortlands Bluff, which you
will recognise now, Mr Speaker, as Queenscliff. That
spirit of fierce independence, let me assure the
House, lives on today in Queenscliff.
Bellarine today is a distinctly town and country
electorate, in which its residents take enormous
pride. In contrast to a suburban electorate, because
of its scattered population centres, difficulties are
encountered in providing for education, health and
welfare, public transport and law and order needs,
to name a few.
It is of vital importance that in cooperation with
local government this government addresses the
need to adopt pro-active planning measures to cater
for a population which is expanding at an enormous
rate, particularly in the centres of suburban
Whittington, surfside Ocean Grove and Collendina,
bayside Clifton Springs and Drysdale, and in the
centre of the electorate, Leopold.

Of all the needs of the Bellarine electorate for which
this government is directly responsible, none in my
view is more important than the provision of
education facilities and infrastructure to serve the
needs of future generations. In Bellarine, the forces
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of change in education are dynamiC. The need to
accommodate that change in accordance with
community expectations has become an imperative.
Our forebears toiled long and hard to establish
themselves in this country and to build on those
foundations, and I pay them the greatest tribute. In
building on those foundations, I urge again this
government's commitment to pro-active planning in
anticipation of a continually expanding population,
taking into account the demographic changes that
will alter the balance of priorities.
One other need which merits special mention and
which was the subject of bitter disappointment in
the previous administration is the prOVision of a
Bellarine Peninsula ambulance station. Depending
on the tangible support and cooperation of the
community and the Bellarine Rural City Council,
this government has pledged to commence
construction of the ambulance station within two
years.
The constituents of Bellarine would be among the
first to acknowledge their position in the wider
Geelong region, and therefore, by and large, we
share a regional perspective. During the election
campaign the electorate was impressed by the
attention of those who are now government
Ministers and their intimate knowledge of the needs
of the region as a whole.
The significance of the port facilities and the
transport infrastructure was acknowledged by those
Ministers and they demonstrated their appreciation
of the region's potential in value-adding initiatives,
including the wool and fresh food industries, fishing
and wine production, manufacturing, and, perhaps
above all, particularly in Bellarine, tourism.
In addition, the transport infrastructure is vital to
existing industries in this region, including Alcoa
and the aluminium smelter at Point Henry in
Bellarine, alongside the hundreds of smaller
manufacturing and service businesses of all
descriptions.
During the election campaign I spent many hours
with business people. Many of them were in despair
and many of their businesses had either been
abandoned or were in ruin.
I have been a member of this House for a short time
only, but in that time I have been alarmed at the
revelations, particularly as articulated by Ministers
in this House, that are exposing the extent of
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economic decay, the corpse of the previous
administra tion.
Long ago I learnt that the price of freedom is
vigilance. In economic terms that translates into
simply watching every cent. In the present
circumstances it will be difficult to provide the
fundamental services Victorians so urgently require.
If you accept, as I do, that thriving business and full
employment generate wealth and prosperity, it
follows that, without the geese, you cannot have the
golden eggs that provide essential services and the
social welfare safety net for the protection of the
disadvantaged either by lack of opportunity or by
misfortune. The geese that lay those golden eggs are
Victoria's businesses; they are the engine room of
the wealth generation equation. Right now, many of
Victoria's business geese are looking pretty groggy.
It pains me to reflect on the crowds that gathered

outside Parliament House yesterday to protest
against the initiatives of this government to bring
about the reforms that are so necessary to Victoria's
recovery. I am looking forward to the
implementation of the legislation before the House,
which will not only encourage business to prosper
but, more importantly right now, in many cases
simply to survive.
I have mentioned pro-active planning and its
importance to the Bellarine electorate. In addition to
planning for education, regional and
community-based health and welfare services, law
and order agencies, and so on, another area that
needs to be planned for well in advance is adequate
transport corridors. In Bellarine we are fortuna te to
have an old rail corridor running right through the
electorate from the direction of Queenscliff into
Geelong, and it is essential that this corridor be
preserved.
It is also necessary that this government consider

regional zoning to provide a direct route from the
peninsula, north and south to the Princes Highway,
which may also provide a bypass to the west of
Geelong to the surf coast and the Western districts at
some time in the future.
I have concentrated on the physical aspects of the
electorate but, above all, the future prosperity of
Bellarine depends on the participation of the several
communities in their own affairs and the affairs of
the agencies for which government is responsible.
The people of Bellarine are renowned for that
tradition of participation: it was never so effectively
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demonstrated as in the establishment of the original
trailblazing Queensdiff Community Health Centre.
That tradition of participation, which is a central
plank in this government's policy, will ensure a very
bright future for the Bellarine electorate into the next
century.
I shall conclude my contribution on a personal note,
while I have this unique opportunity of speaking
without interruption. I acknowledge the support

and encouragement of my wife, Robin, and our
three children. I believe no man or woman can
achieve and sustain effectiveness in any undertaking
without the full support of his family. Quite apart
from the essential element of sound government, for
Victoria to prosper I believe the family must remain
the bastion of SOCiety as we know it.
I look forward to serving the people of the Bellarine
electorate in the years ahead, and I urge the
government to take heed of the matters I have raised
and give urgent effect to implementing appropriate
measures where required.

Honourable Members - Hear, hear!
The SPEAKER - Order! When I resume the
chair at 2 p.m. I shall put the question ''That
grievances be noted", after which I will call on
questions without notice.
Sitting suspended 1 p.m. until 2.5 p.m.
The SPEAKER - Order! The question is:
That grievances be noted.

Question agreed to.

PHOTOGRAPHING OF PROCEEDINGS
The SPEAKER - Order! I announce to the
House that I have given permission to the Age
newspaper to take still photographs from the
gallery. No artificial lighting or flash will be used.

BUSINESS OF THE HOUSE
Mr ROPER (Coburg) - On a point of order,
Mr Speaker, I wish to raise with you the ruling you
made and the subsequent material provided by the
Clerks following the government's decision to have
the Transport Accident Commission Bill declared an
urgent Bill before the Clerks had called the Bill
on--
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The SPEAKER - Order! There is too much noise
and movement in the House. I cannot concentrate on
what the honourable member for Coburg is saying.
Mr ROPER - I can understand your position,
Mr Speaker; you have had about as limited an
amount of sleep as most other honourable members
in this place.
In your ruling on the matter, you referred to
precedents in this place. I direct to your attention the
precedents that have been provided to us, which
strengthen rather than diminish the point of order
raised by the Deputy Leader of the Opposition and
me, as to both the construction of the words used in
Standing Order No. 105(a) and the specific words
used in May.
The first precedent to which our attention was
directed - and I assume your attention was
directed to it - is somewhat old, but that is how we
operate, it appears. The precedent was from
15 January 1948, when a guillotine motion was
moved.
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The second precedent - and this is reminiscent of
last night -was from the Votes and Proceedings of
this House for 30 November 1950, when the House
sat until well after midnight and the item I shall
refer to was in fact called on in the early morning
hours of 1 December. The House had dealt with all
the resolutions of the Committee of Supply relating
to the Appropriation Bill. The next item in the Votes
and Proceedings on that occasion deals with the
declaration of the Appropriation Bill as an urgent
Bill and the moving of the guillotine motion.
Any of the precedents have to be taken in the
context in which they occurred. In that particular
case, the preceding business before the House was in
fact the consideration of the estimates. There were
some 50 pages of Hansard report prior to the motion
that the matters be regarded as urgent. Indeed, the
actual matters regarded as urgent included the
motion to receive the estimates subcommittee
report. In that situation, when the Speaker accepted
the guillotine motion, he and his colleagues had
already listened to the words of wisdom that
covered hundreds of columns of the Hansard report.
Careful consideration was given to the matter.

Mr Maclellan interjected.
Mr ROPER - The Minister for Planning may
remember it well; he would be about the only
honourable member who has a sporting chance of
doing so!
The precedent clearly fits the exact words to which I
directed your attention under the heading
Allocation of Time Orders", under which Standing
Order No. 105(a) provides:
11

Mr Speaker, I put to you that both those precedents
reinforce the point of order raised last night by the
Deputy Leader of the Opposition and by me: firstly,
because it was specific and related to a message
from the Governor; secondly, because there had
been - if one can go back to the 1950s situation - a
detailed discussion of the particular matter and
there was a normal process of the consideration of
items from the estimates subcommittee, the motion
relating to the estimates subcommittee and the
Appropriation.

On the reading of a message from the Governor ...

An examination of the Votes and Proceedings of this
House for that date makes it clear that item No. 5
was a message from His Excellency the
Lieutenant-Governor. That was followed by item
No. 6, which was:
Essential Services Bill - Declaration of Bill as
urgent - Limitation of debate.

The particular precedent is absolutely dear in
respect of the point I was making to you last night
that it was being proposed that debate on the Bill be
limited without the Bill being called on and before
the Minister's second-reading speech had been
delivered.

Last night other matters could have been brought
forward by the government instead of the Transport
Accident (Amendment) Bill. Indeed, the Accident
Compensation (WorkCover) Bill, which is item No. 3
on the Notice Paper, could have been called on.
The second part of the point of order relates to the
precedent that the guillotine motion must be
regarded as the extreme limit and needs careful
attention before it is accepted. That is clearly set out
on page 409 of May.
Mr Speaker, I ask you to go back to the precedents

that the Clerks have prOVided to us and to go back
to the actual Parliamentary situation to which they
refer and carefully examine May, because the House
has already had 11 instances of the gag motion being
moved in eight days of sitting and those words of
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May refer to a restriction on the rights of the
minority party and are relevant to the way in which
you consider not only the motion from last night which I put was invalidly brought before us - but
also the government's capacity to gag debate in the
future.
The SPEAKER - Order! I have listened carefully
to the point of order raised by the honourable
member for Coburg and, although I will not rule
immediately, I say that last night when deciding on
the point of order I took into account pages 409 and
410 of May, to which parallels were drawn by the
honourable member for Coburg and other
honourable members on my left. The point at issue
is an important one, but it is rather shaky for the
honourable member for Coburg to draw strict
parallels with the House of Commons because it
does not have a Standing Order similar to Standing
Order No. 105 and the Business of the House is
arranged much more differently in the House of
Commons. The Speaker has more power and the use
of the guillotine is guided by precedent rather than
by Standing Orders, as is the case with this House.
However, I am prepared to examine the matter
again and I will respond with a further answer to the
point of order raised by the honourable member for
Coburg.

QUESTIONS WITHOUT NOTICE
COMMUNITY DIVISION
Ms KIRNER (Leader of the Opposition) - Given
that when accepting his current mantle the Premier
promised to govern for all Victorians, and given that
churches across Victoria have today expressed
concern that under the Premier's style of leadership
Victoria could soon be racked by divisions, I ask the
Premier what action he will take to ensure that the
deepening divisions in our community are healed.
Mr KENNETI (Premier) - The objective of the
government's reform program is to ensure that the
300 000 Victorians of all ages who are currently out
of work, and who are also of great concern to the
churches, find meaningful employment, occupations
and security. The government intends to halt the
massive erosion of Victoria's financial situation that
was engendered by the previous government. The
encouragement of greater economic activity will
provide greater social security for all.
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Most members of the public understand that the
State required a change of direction to put an end to
the haemorrhaging that has been going on
unstopped for almost five years. With the support of
the majority of the community - it is obvious we do
not have the support of the opposition - the
government is trying to address the wastage in order
to regenerate growth.
I am well aware that the churches are concerned
about the way change is taking place, but they are
not the only ones who are concerned. Many
organisations within the community desperately
want to see a period of economic growth and a
subsequent growth in security for individuals,
families and businesses.
The only division is the one created by the Leader of
the Opposition through the questions she asks and
the actions she takes. For example, yesterday she
goaded and acknowledged the crowd that was
meeting in an orderly way to express particular
concerns.
As I said yesterday, there is no turning back. This
State cannot endure another two years, one year or
six months of the sort of administration that was
delivered to it by the government's predecessors.
Victoria can no longer support the sort of industrial
relations policy where the trade union movement
was able to dictate the terms of the State's
development to the disadvantage of the majority.
The Bills currently passing through both Houses are
being amended in part, and that is a reflection of the
government's capacity to listen and take on board
the suggestions made by wide sections of the
community. I shall repeat what I said yesterday:
300 000 unemployed Victorians and 100 000 people
in front of Parliament House yesterday; 4.7 million
Victorians and 100 000 in front of Parliament House
yesterday.
There will always be confusion during times of
change. However, this period will generate a
modem Victoria with a number of modem trade
unions and trade union leaders who will act
responsibly to develop opportunities for the
majority. It may be that the Leader of the Opposition
is not prepared to forget or give up the past.
However, I assure the House that it will not be long
before the majority of Victorians see the
opportunities for security and employment that will
be generated through economic growth.
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GENERAL STRIKE
Mr JASPER (Murray Valley) - Will the Premier
inform the House of information he has received on
the impact of yesterday's strike on private sector
businesses in Victoria?
Mr KENNEIT (Premier) - I thank the
honourable member for his question. It is well
known to the House that the honourable member is
a long-time small business practitioner in an
organisation which his family established more than
100 years ago and which has been employing other
Victorians during all of those 100 years.
Part of the government's reform program is
designed to give small businesses the opportunity to
secure their operations and to grow, and to
encourage other businesses to establish in this State.
Small business is the most flexible, exciting part of
the business sector.
Yesterday's strike was fundamentally felt in the
public sector, both federal and State. The Australian
Chamber of Manufactures, in research it undertook
yesterday, said that 93 per cent of its member
establishments continued to operate normally
during the strike.
Mr Pandazopoulos interjected.
Mr KENNEIT - It is all right for the honourable
member for Dandenong to laugh, but Dandenong is
a typical example of an area which relies on
successful small businesses and which over the past
two years has borne the brunt of the economic
recession. Instead of knocking small business in his
own area, the honourable member should
understand its importance to the future of his
electorate.
The Victorian Employers Chamber of Commerce
and Industry said, as a result of research, that its
membership felt only small effects from the strikeonly 2 per cent of the work force in the retail sector
had gone on strike.
It is important to understand that those who are

involved in the private sector, whether they be
employers or employees, have gone through great
pain over the past few years and a tremendous
amount of downsizing. Most of them know that
their jobs are important and that they must retain
those jobs through improved productivity and an
effective relationship between management and
employees.
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Yesterday's dispute called out into the streets
predominantly those people involved in the State
and federal public sectors - the areas that are
costing State and Federal governments a
considerable amount of money. In real terms they
have not been downsized. Unfortunately they will
have to be downsized at the State level because of
the financial difficulties the government inherited. I
understand why people are concerned about the
potential downsizing, but the important message for
us all is that those who are involved in the private
sector understand that the security of their jobs,
businesses and families require them to keep
working. Those in the public sector who have borne
the brunt of a Significant campaign by some unions,
particularly those in the teaching and nursing
professions, are concerned and confused, and that is
why they turned up in their numbers yesterday. The
government appreciates and understands their
concerns, but by 1 March next year when they enter
into the contracts they will wonder why they were
so badly misled by their union leaders and the
opposition. By that stage they will recognise that,
with the exception of the 17.5 per cent annual leave
loading, everything they are now receiving will form
part of the contracts they enter into either
voluntarily or otherwise.
The time has come for the opposition in this State to
address itself to its future and to ascertain whether it
will have a role to play in Victoria in the next decade
or whether it, too, will be seen as being part of a
prehistoric era as it tries to claw back an
environment in which it allowed some members of
the trade union movement to dictate terms and
directions.
The private sector did not respond in force to
yesterday's strike because employers and employees
understand that this is an important turning point
for Victoria and there is no turning back. We have
only one future. We cannot try to claw back the sorts
of conditions, attitudes and administrations that this
State had to have over the past 10 years.

PEN AL TY RATES
Mr KENNAN (Broadmeadows) - Following the
Premier's comment about the position of employees
after 1 March 1993, I ask the Minister for Industry
and Employment whether it is intended that after
that time employees who seek awards from the
proposed Employee Relations Commission will be
able to have penalty rates inserted in the awards
created by the new commission?
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Mr GUDE (Minister for Industry and
Employment) - When the Act is proclaimed and
the new Employee Relations Commission comes
into operation, as I recall, section 25(2) of the Bill will
effectively limit the capacity of the new commission
to introduce into awards made by it a factor that
would effect a special rate for persons employed on
a Saturday or a Sunday. In the event of an award
being made and employees working their ordinary
time of, say, a 38-hour week from Monday to Friday
or whatever the normal number of hours were
prescribed within the award, if they then chose to
work on a Saturday and Sunday they would be paid
overtime rates.
However, as the Premier said in response to the
question the honourable member alluded to, it will
also be possible for employees to effectively have all
their pre-existing award conditions, including those
penalties, in the form of a contract for a prescribed
period. The Bill prescribes that the maximum period
both for a contract and for an award is five years.
The time would be prescribed by that agreement.
I also make the point that in the circumstances that
have been outlined it will be possible for individuals
to negotiate, if they so choose, directly with their
employers or through an agent, such as a trade
union, if they happen to belong to a union, or if they
do not belong to a union but choose to use a union,
they are free to do so, or to have any other
bargaining agent that they choose. They will be free
to negotiate with their employer wages and working
conditions that they believe are most conducive to
the advancement of the business concerned so that it
can create more wealth and more jobs for this State.
The circumstances that apply to the business will
provide for the most flexible opportunity of outcome
to each of those employees, and their employers for
that matter, to generate both work opportunities and
profit for the business, and that has to be good for
the State.

HOSPITAL MANAGEMENT BOARDS
Or NAPTHINE (Portland) - Will the Minister
for Health advise the House of the main outcomes of
her recent meeting with the preSidents and chief
executives of hospital boards throughout Victoria?
The SPEAKER - Order! The Minister,
answering the question and not making a Ministerial
statement.
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Mrs TEHAN (Minister for Health) - No,
Mr Speaker. Earlier this week I met with every chief
executive officer of the 162 public hospitals in
Victoria and most of the chairmen of the boards of
management of public hospitals. It was probably the
first time a Minister for Health had called together
all the chief executive officers and chairmen,
addressed them and given them the opportunity of
making statements on the situation.
The meeting discussed the two main challenges
facing our public hospital system at the moment.
The first challenge is the difficult and serious
financial situation in which services are being
delivered in this State.
Unfortunately, because of the extravagance,
mismanagement and absolute corruption of the past
government in its finances, we are now left with a
situation where we have to deliver services - -

Honourable members interjecting.
Ms KIRNER (Leader of the Opposition) - On a
point of order, Mr Speaker, I understand that it is
within the traditions of this House for comments
such as "lies" or "corruption" to be regarded as
unparliamentary. There are many criticisms of our
government, but corruption has never been one of
them, and I ask the Minister to withdraw.
Mrs TEHAN (Minister for Health) - I shall
rephrase that, in saying the mismanagement, the
incompetence - Ms KIRNER (Leader of the Opposition) - On
the same point of order, Mr Speaker, I ask the
Minister to withdraw.
The SPEAKER - Order! The Leader of the
Opposi tion has found offence in the words used by
the Minister, and I ask the Minister to withdraw the
remarks.
Mrs TEHAN (Minister for Health) - I withdraw.
I used the opportunity similarly to tell the chief
executive officers and presidents of our public
hospitals that their first and highest priority is to
ensure that the services and the quality and
standard of the services in our public hospitals be
both maintained and extended. That is a huge
challenge for the hospitals, which spend $2.3 billion
of this State's Budget.
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I went away from the meeting knowing that the
representatives of those hospitals accepted the
challenge that I, as a Minister, put to them: that they
would maintain services, that they would maintain
standards, but that they would do so within the
economic climate that has been imposed on this
government. I knew that with the department, the
Minister and the hospitals working together we
would accept that challenge and ensure that at the
end of four years we will have addressed the
economic problems of the health portfolio in this
State. We will have maintained, and it is hoped
expanded and improved, the range and quality of
services provided in our public hospital system.

PENALTY RATES
Mr KENNAN (Broadmeadows) - I ask the
Minister for Industry and Employment: in the case
of an employee who works a 38 to 40*hour week on
a five*day spread that includes Saturday and
Sunday, will that employee be able to obtain an
award after 1 March 1993 from the proposed
Employee Relations Commission that includes
penalty rates for the Saturday and Sunday that are
part of the five-day 38 to 40-hour spread?
Mr I. W. SMITH (Minister for Finance) -On a
point of order, the honourable member's question is
hypothetical and, therefore, out of order.
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I emphasise the point that has been reiterated time
and time again by the government: there are some
people in our community who work the sorts of
hours that the honourable member has referred to. I
have acknowledged that not just in Parliament but
in many places. In circumstances where the
particular penalties are of special value to them and I would assume that, indeed, that will be so in
most cases - the sensible thing for the employees to
do is to involve themselves in negotiating contracts
with their employer, as they will be able to do from
1 March.
In the event that such an employee is not able to be
fully informed of the changes, there is effectively a
trigger provision - of which the Deputy Leader of
the Opposition may well be aware - that allows for
the entitlements in pre~xisting awards to be rolled
over into contracts so that those benefits are
protected.

HONG KONG LIGHT RAIL SYSTEM
Mr COOPER (Mornington) - Will the Minister
for Public Transport inform the House whether the
contract for the Hong Kong light rail system to be
supplied by the former Metropolitan Transit
AuthOrity, now the Met, made a huge profit, as
claimed by the former government?

Honourable members interjecting.
The SPEAKER - Order! I do not uphold the
point of order. I think it is a fair question.
Mr GUDE (Minister for Industry and
Employment) -In the circumstances that have been
outlined, as I said in a previous answer, where an
award is being made it will not be possible for the
new Employee Relations Commission to fix a
specific loading for the Saturday and Sunday work.
Thatwas--

Honourable members interjecting.
Mr GUDE - That was a clear commitment made
by the coalition prior to its coming to government. It
has been reflected in promises that have been made.
But, more importantly, let us get the picture in
context. In the context in which the honourable
member has asked his question, the person having
completed that ordinary spread of hours would, if
he or she were then required to work additional time
on the additional two days, get the appropriate
overtime rates.

The SPEAKER - Order! There is a rule in the
House called the rule of anticipation. I am
anticipating some trouble. The Minister for Public
Transport, without assistance!
Mr BROWN (Minister for Public Transport) - At
the end of 1984 the Kowloon-Canton Railway
Corporation in Hong Kong called for registration of
interests for some clear entity -preferably one that
was in good financial shape - to provide a turnkey
$HKI400 million light rail system. That is the one, of
course, that ultimately became known as the
Melbourne Met in Hong Kong!
At the time registrations of interest were called for
the then Labor government in Victoria was
experiencing significant problems, but none greater
than the managerial upheaval that was taking place
in the then Metropolitan Transit Authority (MTA),
now the Met. The losses in the MTA were escalating
at an alarming rate.
It must be remembered that the gravy train had

commenced operations and by that time had built
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up quite a head of steam, and any time it stopped at
a station many friends leapt on board!

Honourable members interjecting.
Mr BROWN - Former Minister Crabb had just
been removed and the MT A was blessed with a new
Minister, the current member for Coburg! He had
the desire to do to transport what he had done to the
health portfolio!

Honourable members interjecting.
Mr BROWN - I refrain from using any
unparliamentary expressions. It was at the new
Minister's insistence that the MTA submitted an
expression of interest - and it was rejected. Minister
Roper, as he then was, interceded to have the MT A
accepted as a bidder for the light rail contract and in
fact flew to Hong Kong for tha t very purpose.
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The only missing ingredient of a true saga was the
Victorian Economic Development Corporation
(VEDC), but that proved to be no problem for the
former Minister, now the honourable member for
Coburg. The Victorian entity Comeng was to build
the Hong Kong light rail and a $HK42 million loan
was granted by the VEOC at a highly subsidised
interest rate of 10 per cent when interest rates were
almost twice that amount for any other organisation.
Surprise, surprise, the taxpayers of Victoria picked
up that subsidy, a fact that was not known to the
citizens of Victoria before today!
The gravy tram was ready to be assembled. Comeng
was ready to put it together, but the unions of
Victoria wanted their share of the action. They
played up; they wanted the lot; they wanted
everything! They wanted not only the meat and
vegetables but the gravy as well. They played up to
the extent that Comeng informed the government
that it could not deliver on the contract.

Honourable members interjecting.
Mr BROWN - Hang on - that was the first
flight!
The SPEAKER - Order! The asides are
disorderly.
Mr BROWN - We will never know the full
story, I am sure!
As a result of that trip - not the second trip, but the
first one - the then Minister's intervention was
successful and, to the surprise of many people, the
MTA bid to provide a very expensive rail system for
Hong Kong was accepted.
Mr Roper - With Leighton.
Mr BROWN - Yes, with Leighton. It should be
noted that the MT A was a 50 per cent shareholder in
a consortium with Leighton Contractors Pty Ltd.
In the eyes of the then government the project had
the potential, of course, to be part of the gravy
train - except that it could be the gravy tram!

As a result the brilliant former government went off
to Belgium to have the light rail vehicles built. It
signed a contract. It had already signed a contract
that committed the taxpayers of Victoria to losses of
$HK6oo 000 a day for every day the contract was
late. The former Minister must have cringed when
his union mates put Victoria in a position where it
could not build the light rail. Victoria was heading
for losses of $HK600 000 or $ABO 000 a day.
A contract was signed with a Belgian firm, but again
the former government's union mates came through
the former Minister's side door and insisted that the
Belgian contract be scrapped. The former
government then went off to the Federal
government and the Minister responsible in this
area, who was none other than the current Federal
Treasurer, Mr Dawkins.
As a result of representations the Federal
government agreed to underwrite the scrapping of
the Belgian contract and $HK14 million was paid to
that firm as a quiet consolation. In fact, the Belgian
firm had claimed $HKl50 million but the Federal
Minister was able to have the amount reduced to
$HK14 million.

Honourable members interjecting.
Mr BROWN - Members of the government
were thinking the sorts of things that some people in
private industry were thinking: you simply had to
borrow money; you could not go wrong; there were
pots of gold at the end of the rainbow!

The former Victorian government was off and
running. The Minister flew to Hong Kong for the
second time, was upgraded and stayed in a
particularly magnificent room.
The SPEAKER - Order! I ask the Minister to
conclude his reply.
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Mr BROWN - I shall wind up now. I suppose
there is always another day. If that was not enough,
because the contract came back to Comeng for
completion and because of the bloody-mindedness
of the unions, the contracts for our own Melbourne
trams could not be delivered on time. Victoria not
only failed to get its own light rail system on time
but also lost on the trams it was building for Hong
Kong.
I requested the identifiable costs of this debacle from
my department and found that, regardless of the
claims that were made, Victoria lost at least
$5.7 million. The Federal government underwrote a
buyout of the Belgian contract with $2 million of
taxpayers' money, and the incompetent former State
government threw away at least $5.7 million of
Victorian taxpayers' money. That shows the extent
of the incompetence that was rife in the former
administration.
The then Minister for Transport, the honourable
member for Coburg, set out to get the job simply
because it was advertised. The State needed it like a
hole in the head, and a fortune was lost. The bottom
line was that the unions in Victoria won yet again.

VICTORIA PARK LAND BILL
Introduction and first reading
Mrs WADE (Attorney-General) introduced a Bill to
implement arrangements between the Council of
the City of Collingwood and the Collingwood
Football Club Ltd concerning land at Victoria Park
and to repeal the Collingwood Land (Victoria
Park) Act 1992 and for other purposes.
Read first time.

ACCIDENT COMPENSATION
(WORKCOVER) BILL
Mr GUDE (Minister for Industry and
Employment) - I declare that this Bill is an urgent
Bill, and I move:
That this Bill be considered an urgent Bill.

Required number of members rose indicating
approval of motion being put.
Motion agreed to.
Mr GUDE (Minister for Industry and
Employment) - I move:
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That the time allotted in connection with the Bill be as
follows:
(a) for the second-reading stage of the Bill until
4.30 p.m. this day; and
(b) for the remaining stages of the Bill until 8.45 p.m.

this day.

Mr KENNAN (Broadmeadows) -On the
question of time, Mr Speaker, I commence by
referring the House to what May said about the
guillotine procedure. Although it may be said that
the Standing Orders of this Parliament differ from
those in another place, the general principles in
relation to consideration of time and fairness are
relevant.
The time proposed for debate on this Bill is totally
unacceptable for a number of reasons. It is generally
recognised in a Parliamentary democracy - it is
apparently not the case here - that freedom of and
time for debate are absolutely fundamental.
The mere existence of Parliament as a physical
building and the mere bringing together of
honourable members to vote as robots does not
mean in any sense that democracy is in operation.
For democracy to be effective a reasonable amount
of debate must be allowed on proposed legislation.
Honourable members are well familiar with
countries that have in the past had magnificent
Parliament bUildings. The biggest Parliament
building in the world with its two Chambers of
Parliament is in Budapest on the banks of the
Danube. For more than a generation it purported to
function as a Parliament. In reality by our standards
the bringing of people together and calling it a
Parliament, allowing for debate and an apparent
vote did not disguise the fact that it bore no
semblance of democracy. Ironically honourable
members opposite will be among the strongest a~d
most vocal critics of that regime and the demearung
of the language and the concept.
Time and again the government has taken in vain
the words ''Parliament'' and "democracy". It is not
sufficient for Parliament, when considering the
question of time, to simply say that a Bill has been
brought here, it will be reeled through and voted on
and therefore democratic procedures have been
undertaken.
If one needed further authority one need read no

further than the 21st edition of May, which on page
409 has this to say on guillotine motions:
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They may be regarded as the extreme limit to which
procedure goes in affirming the rights of the majority at
the expense of the minorities of the House ...

However the Standing Orders may vary, it still can
be said that the guillotine procedure in this place,
just as in other Westminster systems, is the extreme
limit in affirming the rights of the majority at the
expense of the minorities of the House. The shorter
the time set by the motion in relation to the
importance and extent of the issue raised in the
legislation and the proposed amendments, the more
extreme is the case.
The next comment in May is also extremely relevant
to the question of time:
... and it cannot be denied that they are capable of being
used in such a way as to upset the balance, generally so
carefully preserved, between the claims of business and
the rights of debate.

What has been experienced repeatedly and in a
shameful way during this sessional period is that it
has not been just one Bill but Bill after Bill after Bill.
The balance between the claims of business and the
rights of debate and between the rights of the
majority at the expense of the minorities of the
House has been absolutely and comprehensively
destroyed.
The proposed legislation is again of fundamental
importance. The government would have to say
that. It would also say and claim in its rhetoricand the opposition would not disagree with the
claim - that the WorkCare system as we know it in
Victoria, which was introduced by the previous
government, is being scrapped by the legislation.
The government would claim to be proud of that.
Those comments underline the fundamental
importance of the proposed legislation and the
reason why a proper amount of time should be
allotted for consideration of it.
All honourable members concerned about the rights
of workers and about the balance between workers
and employers and the rights of people generallyand that includes members on my side of the
House - have been singularly occupied during this
shameful, mini-session of Parliament because they
have had pressed on them so many fundamental
Bills. The government proposes to guillotine debate
on this Bill so that it concludes by 8.45 p.m. I
presume the government proposes to suspend the
sitting for dinner from 6.30 p.m. until 8 p.m., but I
shall not presume on any discretion that you, Sir,
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may care to exercise in scrapping that suspension of
the sitting. If in the normal course, having regard to
the many proper and competing interests that the
Speaker has to balance in considering whether the
sitting will be suspended for dinner, the guillotine
motion were moved at about 2.45 p.m. fixing the
time available for debate to cease at 8.45 p.m., only
four and a half hours would be available for debate.
One has only to examine the extent of the Bill to
understand how inadequate that time frame is for
debating a Bill of this size. The Bill goes to 132 pages
and has a Significant number of clauses. The number
of pages it contains is probably the most accurate
way of gauging the magnitude of the Bill without
listing all the clauses. In addition, yesterday the
opposition was given a considerable number of
proposed amendments that will be moved by the
Minister for Industry Services. Apparently the
Minister proposes to move 152 amendments. So we
have a Bill comprising 132 pages with 152
government amendments of which the opposition
was given notice over the past 24 hours.
During that time the House has witnessed the
extraordinary process whereby a number of
guillotine motions have allowed Bills to be pushed
through this place while the Upper House has been
.debating another Bill of fundamental importance on
which the community yesterday expressed a strong
preliminary opinion, which is only the tip of the
iceberg.
The proceedings of this Parliament are already a
matter of shame and disgrace and will be attacked
by members on this side of the House for the
foreseeable future. Opinions will be sought from
other sources, including the Commonwealth
Parliamentary Association and the United Nations
as to the quality of proceedings during this
three-week period. I have no doubt that any
objective, broad-minded group of people outside
this jurisdiction will be utterly condemnatory of
what has happened and of those responSible for
ramming these Bills through Parliament. That being
so, in the dying days of this disgraceful session of
Parliament where democratic rights have been
abridged, where members of the judiciary have been
sacked and where people's livelihoods have been
essentially eroded and will be destroyed, there
remains an opportunity for the House to extend the
time for debate on this Bill to a more appropriate
length of time - probably 20 to 25 hours, if one
considers the time given to other Bills. It is ironic
that the very members of the government who are
part of this push, if I can use that phrase, were
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prominent members of the opposition, such as the
honourable member for Brighton, who would speak
for 3 or 4 hours alone on a Bill.
The Bill is a simple example of the government's
attitude. With respect to this 132-page Bill and the
152 proposed amendments, the government wants
to throw out the old WorkCare system and
introduce a new WorkCover system and sack judges.
The ACTING SPEAKER (Mr Weideman) Order! The honourable member's time has expired.
Mr ROPER (Coburg) - I move:
That the expressions "4.30 p.m." and "8.45 p.m." be
omitted with a view to inserting in place thereof the
expressions "10 p.m." and "2 a.m. tomorrow"
respectively.

This is a vital Bill. It profoundly affects all Victorians
who have suffered or may in the future suffer a
work-related injury. It affects basic principles of our
system which has held that judges do not hold office
at the whim of the executive. It also affects the way
in which Parliament looks at itself.
Earlier in this sessional period the Leader of the
House said, "Oh, but look what you did when you
were in government. You rammed through the
Accident Compensation Bill in 1985 when you
controlled both Houses".
Certainly the Accident Compensation Bill went
through in 1985, but what the Leader of the House
and other government members did not tell the
House was the amount of debate the government,
which controlled both Houses at that time, allowed
on that highly contentious and complicated Bill that
detailed the government's intentions. Debate in this
place continued for five separate days and for 28
hours 31 minutes. That allowed not only for debate
but also for a highly detailed process of discussion
and consultation prior to the Bill being introduced.
That has not occurred with this Bill.
The Upper House then debated the 1985 Bill for 12
hours 11 minutes. In 1989 further significant
amendments to WorkCare were made, and on that
occasion the guillotine was moved by the
government after 12 hours of debate. It also allowed
a further 3 hours of debate subsequently. Certainly
we moved the guillotine motion on the WorkCare
legislation but that was after allowing some 15 hours
of debate on what was a less complicated measure
than is before the House today.
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It is important with these measures that honourable

members on both sides of the House have the
opportunity of speaking. The honourable member
for Box Hill, who was previously the honourable
member for Balwyn, always spoke on any matter
that had the sniff of the law about it. He used to
make learned contributions, not always understood
by any side of the House. Nonetheless, they had all
the elements of a learned contribution. The
honourable member for Box Hill had that
opportunity and that is what is different about this
session of Parliament. Honourable members on both
sides of the House simply do not have an
opportunity to speak.
I contrast the debate allowed on the original 1985
Bill, which is being totally repealed, with debate on
the Bill now introduced. Debate on the lesser Bill in
1989 was guillotined after some 15 hours of debate
were allowed. When the government was
considering the guillotine motion discussions took
place about opposition members who wished to
speak so that as many members of the opposition
who wished to speak could do so. Nothing could be
in more stark contrast than what has happened with
this measure because there has been no discussion
except that the Leader of the House knows that
many members of this side of the House wish to
speak on the second-reading debate and to take part
in the Committee stage.
It is all very well for the honourable member for

Mordialloc to interject: 'Well, get on with it". He
had opportunities to speak on the predecessors to
this Bill in 1985 and 1989 and he mayor may not
want to go back over the Hansard record of those
contributions. The point is that he had an
opportunity to make contributions both in the
second-reading debate and at the Committee stage.
Less than an hour and a half is available today for all
debate on the second reading and then only until
8.45 p.m. for consideration of the Committee stage.
This is a Committee Bill. Questions about clauses are
asked, amendments to clauses are moved and
information is sought. I am not sure whether the
Minister for Industry and Employment, who is at
the table, would be able to answer those questions
but he is now in a position that obliges him to at
least have a go. The Leader of the House is
protecting him from that situation by allowing
debate until only 8.45 p.m. Presumably time for
dinner will intervene.
We know the government has 150 amendments; we
saw them for the first time yesterday. We have not
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had much time to work through so many
amendments -less than a minute for each. The
Minister will not even have enough time to explain
those amendments to the House. Explanation is
important for a legal Bill such as this because we
have expanded the Acts Interpretation Act to make
what occurs in debate in Parliament important and
available to be taken into account by the courts. The
House will have no time to consider the lOO-plus
amendments prepared by the oppOSition, some of
which from the point of view of both the
government and the community would be worth
considering. The Committee will be a fraud and a
sham.
The amount of time I have suggested be set aside is
by no means extreme for a Bill of this importance
and complexity and it would be a significantly
shorter debate than both other debates on this
important issue. I remind honourable members that
it would also be shorter than debates on the old
workers compensation legislation that occurred
under the Hamer and Thompson governments.
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On the advice of the Premier the Governor went on
in his Speech to say:
Parliament should be seen to observe the highest
standards.
My government is determined to restore public
confidence in the institution of Parliament itself and to
ensure the standards of truthfulness, honesty and
proper behaviour - standards we would apply in
other areas of our lives - are rigorously observed.

The Governor went on to say that the prime
objective would be to restore the integrity of the
process.
I ask the House: what process has there been in the
past three weeks except the process of gagging an
extraordinary number of important Bills in this
Parliament? That process has denied this House, the
people's House, the right to debate essential
legisla tion.
It is really a travesty of the Parliamentary process on

Unless the amendment is accepted, no time will be
available for sensible consideration of the Bill and it
will remain permanently flawed, as this Parliament
is because of the lack of consideration being given to
such Significant legislation.
The ACfING SPEAKER - Order! Before the
Leader of the Opposition commences her
contribution, to save any misunderstanding, I state
that the time of 2 a.m. referred to in the amendment
will be 2 a.m. tomorrow.
Ms KIRNER (Leader of the Opposition) - When
the Governor spoke to Parliament at its opening in a
Speech provided by the government he said:
My government believes Parliament as the central
institution in our democracy must be fully reinstated as
a forum of the people.

Our Parliament is supposed to be a forum of the
people. For the whole of the past three weeks the
government has basically told the forum of the
people to shut up.
The people of Victoria have been told not to try to
use this Parliament to express their views, that the
only thing that matters in this Parliament is that the
will of the executive is carried through without
debate.

a Bill of this importance, which potentially affects
every worker in this State as well as the State
Budget, to allow honourable members only a couple
of hours in the second-reading stage and a few more
hours in the Committee stage, when more than 150
amendments will need to be dealt with, including
the amendments proposed by the opposition.
How can the Governor get up in the morning and
read in the newspapers what has or has not been
happening in this House - our conduct is covered
by the media -and reconcile that with what he
remembers of his Speech? It must be an
embarrassment to him that he cannot reconcile the
two.
But, more importantly, if the people cannot use this
House for genuine debate, quite clearly they will do
what they did yesterday and use the streets to insist
on genuine rights. That is not the way we want this
society to go, but it will go that way if the people are
denied the multitude of counsel that should be
allowed in this place.
Mr Speaker, no-one has actually insisted more than
you on the importance of this House. You and others
who are obviously unable because of solidarity of
government to say what you feel must be
embarrassed by the lack of integrity of the processes
of this House.
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These are not things to be treated lightly, as the
honourable member for Mordialloc, who is
interjecting, wants to do.
In a recent press article in the Financial Review, an

analysis is given on Parliament and people's rights,
and it reports Justice Toohey's remarks, which are
relevant to some people in this House:
Parliaments are increasingly seen to be the de facto
agents or facilitators of executive power, rather than
bulwarks against it.

Justice Toohey observed:
In nearly all democratic States, the power of the elected
legislature and executive is balanced by the power of
unelected judges.

In the past three weeks we have seen in this State a
deficiency of those essential principles of democratic
government and their abuse by this government.
These are not remarks that we make lightly, nor are
they remarks normally made in Parliament, because
they are not normally true. But judges are being
sacked in this State. It is a fact that most of the work
in the law comes from government. How can we
expect judges to remain absolutely independent
when they see the jobs of their colleagues under
threat? It is the same with the Parliament. How can
we expect the people to respect this House if they
see the processes of this Parliament abused?

The number of seats occupied on each side of the
House shows that a large number of people did not
vote for this government's policies. We all know that
the test of democracy is how the minority view is
heard and taken into account alongside the view of
the majority. If the honourable member for
Mordialloc, who is again interjecting, does not know
that, he should read history books. If he wishes, I
will take him to the Parliamentary Library and point
out the relevant books to him so that he can
understand that today we are facing a most serious
challenge: autocratic decision making by a
Parliament the like of which we have not seen in this
State since the time of Sir Henry Bolte.
Parliament should not be debating WorkCover
legislation in this manner. Because of haste in
dealing with the legislation the community has
already forced the government to back down on one
issue - retrospectivity. What does the introduction
of a retrospective provision in a Bill suggest about
the principles of the government whose members
are supposed to be small-l liberals? Under the
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former Labor government, they said retrospectivity
in legislation was anathema to them. If the
government had conducted proper debate both in
the community and in this House on this Bill and
other Bills in its legislative program, it would not be
making so many mistakes; it would not even be
proceeding with some of the legislation; and it
would not be abUSing the processes of the House.
Honourable members will recall that in the early
stages of the last session of Parliament I attempted to
address the need for reform of this Parliament. The
Leader of the Opposition at that time made a grand
speech about how he would reform this House
when he became Premier. He said that he would
give adequate time for questions, that he would
ensure that questions asked were answered
sUCCinctly by Ministers, and that adequate time was
available for grievances debates: he would reform
the processes of Parliament. Was he telling the
truth? No, he was not, because he already had the
intention of using Parliament as a cipher or a rubber
stamp and of abusing democracy by not giving
people time to analyse essential legislation. When
the public come to judge this session of Parliament
they will judge all members of the coalition
government parties on their failure to abide by the
true principles of Parliamentary democracy. I urge
the House, on this major Bill, to accept the
amendment.
Mr RICHARDSON (Forest Hill) - I speak on the
matter of time: the fact is that Victoria does not have
time; the House does not have time; you,
Mr Micallef, with your interjections, do not have
time. The reason why there is no time to spare is the
actions of members of the opposition when they
were in government. They sent Victoria broke. There
is no time to spare to correct the situation that they
created. The people voted for change; the people
voted massively for change. So the House is
constituted with new people on this side and few
people on the other side. The people realised that
there was no time to spare and that you, the
members of the opposition, did it.

Honourable members interjecting.
Mr RICHARD SON - The Leader of the
Opposition was the head of the Labor government
that brought Victoria to its knees. The Leader of the
Opposition and other members of the opposition
have come into the House and one after another
have wasted time. They have debated the point
about time, and they have abused time when there is
not any time. There is no time to waste in setting

ACCIDENT COMPENSATION (WORKCOVER) BILL
Wednesday, II November 1992

ASSEMBLY

Victoria right. There is no time to spare for the
nonsense in which members of the opposition have
been engaging. The crocodile tears flow and they are
as phoney as the arguments!
Victoria has no time; the people have no time; the
House has no time - because you keep wasting it! If
you are talking about time, I have been here a long
time, longer than any of you - The ACTING SPEAKER - The honourable
member for Forest Hill should address his remarks
to the Chair.
Mr Micallef interjected.
Mr RICHARD SON - I have been here longer
than any of them, with the exception of the
honourable member for Coburg who, in the matter
of time, is one of the dinosaurs of this place!
The reason the House has been forced into taking
these measures is because of the way those people
opposite have misused the time of the House,
misused the time of the Parliament, and misused the
time of the people! The people have run out of time
and on 3 October they said, "This lot of economic
vandals have run out of time", and they threw them
out - and so they should have!
The people elected the new government to take
charge of affairs and to make a change. It was time
to change because of the urgency of the situation.
There is no time to waste and the people wasting
time are those opposite, the very perpetrators of all
the disasters that we have been elected to correct!
That is the message on time for this irresponsible
bunch over there, those people who have destroyed
the State of Victoria! That is the message for you!
That is why the House has to proceed in the way it is
proceeding: because you lot just keep wasting
time -just as you wasted the people's money and
the people's time for 10 years!
Dr COGHILL (Werribee) - On a point of order,
Mr Acting Speaker, the honourable member for
Forest Hill has been a member of this place for a
long time. He is well aware of the forms of the
House and the manner in which he must address the
House, that is, that he must address the Chair. He
would well appreciate that it is quite out of order to
direct his remarks to any other honourable member
or any group of honourable members in the House.
The purpose of that is, of course, central to the way
the Westminster system operates.
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I put it to you that the honourable member for
Forest Hill is totally out of order in addressing his
remarks to other honourable members, either
individually or collectively. I ask you to direct him
to conform to the forms of this House and to direct
his remarks to the Chair.
The ACTING SPEAKER - Order! I uphold the
point of order raised by the honourable member for
Werribee. I have already directed the honourable
member for Forest Hill to address his remarks
through the Chair, in accordance with Standing
Orders.
Mr RICHARDSON (Forest Hill) - Thank you,
Mr Acting Speaker. You will understand that I am
passionate about these matters.
The ACTING SPEAKER - Order! Perhaps the
honourable member could be less passionate and
direct his remarks through the Chair.
Mr RICHARDSON - Would you allow me a
moment of passion?
The ACTING SPEAKER - Order! I will allow
the honourable member a moment of theatre!
Mr RICHARD SON - Let it be clearly on the
record: the House is proceeding in the way it is and
the way it has done over the past three weeks
because of the actions of the opposition when it was
in government!
Dr Vaughan interjected.
Mr RICHARDSON - The destruction wrought
over the past 10 years through economic vandalism
and the way the opposition has now set out, in these
three weeks of Parliamentary sitting, to obstruct at
every point possible, to delay, to distort, to pervert
and-Dr Vaughan interjected.
Mr RICHARD SON - Someone once described
the honourable member for Clayton as a modest
man. So he should be; he has much to be modest
about!
The ACTING SPEAKER - Order! I direct the
honourable member for Forest Hill to keep his
modesty directed at the Chair!
Mr RICHARDSON - The whirlwind that the
opposition is caught up in is one created by
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members of the opposition. It is the whirlwind that
they set racing and they are now caught up in it!
They are the ones who will be destroyed by it! They
are the ones who have brought Victoria to its knees;
we are the ones who have been given the task of
lifting Victoria up. We do not have time for the
nonsense they are going on with! If they wish to
waste their own time in this place, then on their own
heads be it, but we on this side of the House will be
getting on with the job of rescuing Victoria from the
disaster they have placed it in!
House divided on omission (Members in favour
vote No):

Ayes, 59
Bildstien, Mr
Brown, Mr
Clark, Mr
Coleman,Mr
Cooper, Mr
Davis, Mr
Dean, Mr
Doyle, Mr
Elder, Mr
Elliott, Mrs
Finn, Mr
Gude,Mr
Hayward, Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams, Mr
Jasper, Mr
Jenkins, Mr (Teller)
John, Mr
Kennett, Mr
Kilgour, Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McGiII, Mrs (Teller)
McGrath, Mr J.F.
McGrath, Mr W.D.
McLellan, Mr
Maclellan, Mr

McNamara, Mr
Maughan,Mr
Napthine, Dr
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.}.
Reynolds, Mr
Richardson, Mr
Rowe, Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Tumer,Mr
Wade, Mrs
Weideman, Mr
Wells,Mr

Noes, 27
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill, Dr
Cole, Mr
Cunningham, Mr
Dollis, Mr
Garbutt, Mrs

Marple, Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper, Mr
Sandon,Mr
Seitz, Mr
Sercombe, Mr
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Haenneyer, Mr
Hamilton,Mr
Kennan, Mr
Kimer,Ms
Leighton, Mr
Loney, Mr

Sheehan,Mr
Thomson,Mr
Thwaites, Mr (Teller)
Vaughan, Or (Teller)
Wilson, Mrs

Amendment negatived.
The SPEAKER - Order! I put the question:
That the time allotted in connection with the Bill be as
follows:
(a) for the second-reading stage of the Bill until
4.30 p.m. this day; and
(b) for the remaining stages of the Bill until 8.45 p.m.
this day.

Motion agreed to.

Second reading
Debate resumed from 30 October; motion of
Mr GUDE (Minister for Industry and
Employment).
The SPEAKER - Order! Pursuant to section
85(5)(i) of the Constitution Act, I am of the opinion
that the second reading of this Bill is required to be
passed by an absolute majority.
Mr KENN AN (Broadmeadows) - The legislation
seeks to overturn the WorkCare system and will be
thoroughgoing in its impact. We have fundamental
objections to the Bill. One of our most fundamental
objections is that it denies people their rights. If the
government were serious about being a democratic
government for all the people it would have
circulated the Bill and allowed it to lie over until the
next sessional period.
The Bill is not the compassionate legislation that the
government claimed it would be. It claimed that the
new WorkCover scheme would be compaSSionate
towards injured workers. That could be described as
the great WorkCover-up. A myth was put around
that the new scheme would imitate the scheme
adopted in New South Wales. I shall outline some of
the differences that exist between the New South
Wales scheme and the proposed WorkCover scheme.
Victoria's WorkCover scheme will be retrospective.
Regardless of whatever amendments the
government may make in relation to common-law
claims, the bulk of the retrospective elements of the
Bill fall on those people who receive weekly
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payments and who have long-term claims. The Bill
also has strong retrospective elements dealing with
common-law rights. Instead of the Bill applying to
workers injured from the date on which it is
proclaimed, as is the usual procedure, it will apply
to anyone whose case has not been heard before the
Bill is proclaimed. Many country Victorians have
been waiting two years for their cases to be heard.
The government's original proposals are harsh and
unreasonable, and although some retrospective
elements will be removed - the opposition wants
assurances about that - common-law claims will
still be subject to retrospectivity.
The real retrospective effect of the Bill is that weekly
payments and long-term claims will be subject to the
new legislation; that is, benefits being paid to injured
workers as a result of accidents and injuries that
occurred some time ago will be chopped off after
104 weeks. The government claimed that the Bill will
not include retrospective elements after
amendments have been made to it, but that is not
true. That is singularly ironic coming from the
coalition, which, when in opposition, claimed to be
strongly committed to principles of fairness. Time
and again Bills were examined by the then
opposition for any retrospective effects they may
have had, but I do not complain about that.
Mr Pescott - They did a good job!
Mr KENNAN -If the Minister for Industry
Services is claiming that the then opposition did a
good job in making sure there were no retrospective
elements in the legislation it agreed to, that is a fair
comment. However, the election has apparently
relieved the coalition of its objections to
retrospectivity. Along with freedom of speech,
Parliamentary democracy, justice, the rights and
conditions of workers, and the standards of living of
Victorians, retrospectivity has become a variable
principle for the coalition.
Unlike the New South Wales scheme, the proposed
Victorian legislation provides that employment
must be a Significant contributing factor before a
worker is eligible for compensation. That is a new
barrier to obtaining compensation. The Bill sets out a
range of factors which, in many senses, are
extraordinary. The government may move
amendments to clause 7, which refers to Significant
contributing factors, and I shall be interested to hear
the Minister explain in detail the impact of any
amendments to be made.
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It must be understood that the Bill as drafted
contains harsh provisions regarding Significant
contributing factors. That inevitably abolishes the
no-fault system because it enshrines in legislation
provisions regarding the extent to which workers
have exposed themselves to the risk of injury.

Nothing in the coalition's advertising prior to the
State election gave any indication that the no-fault
basis of workers compensation would be abolished.
The Bill as it stands effectively removes the no-fault
concept, and that is an extraordinary approach. I am
certain there would have been much more agitation
about this issue prior to the election had the then
opposition announced what it proposed to do.
The Significant contributing factors listed in the Bill
include hereditary risks, lifestyle of the worker,
activities of the worker outside the workplace and so
on. Those provisions pose a significant hurdle to
workers receiving compensation benefits. For
example, someone who suffered a heart attack at
work would have enormous difficulty getting to first
base in claiming compensation. Hereditary risks
play a large part in that regard, as do lifestyle and
activities outside the workplace. It would be
extremely easy to say that a worker had a bad family
history of heart disease, that he did not relax
'enough, that his sodium level was a little too high
and that work therefore was not a significant
contributing factor to the heart attack.
It is a pity that the then opposition did not say it
would make the legislation retrospective, that it
would remove the no-fault aspect from it and that it
would exclude workers suffering heart attacks at the
workplace from receiving compensation.

The government will propose some
152 amendments to the Bill. The opposition received
those amendments only 3 or 4 hours ago. These
matters are of such fundamental importance that it
is a great pity that the debate cannot progress in a
proper manner. Any provision dealing with the
right to compensation will be the subject of
extensive litigation and judicial interpretation. As
much as Hansard can be taken into account in
judicial interpretation, what the Minister and
honourable members say during the Committee
stage will be of great interest. Members of the
opposition are inhibited in that regard because the
Bill has been rushed in and is the subject of a
curtailed debate.
In interpreting the legislation, members of the
judiciary will read these comments, and they need to
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know that debate on the Bill has been carried out in
a perfunctory manner. Nowhere near adequate time
has been made available for proper debate. In
normal circumstances some 20 to 30 hours would be
allowed for debate on such a Bill. The entire time the
government has allowed for debate in the
Committee stage is about the amount of time that
the present Treasurer used to take up when he
delivered his reply to the Budget speech. That
speaks volumes for the attitude of the government
towards the rights of injured workers. Consideration
of the 152 amendments relating to the welfare,
standard of living and lives of injured workers
should be as important to the government as the
honourable member for Brighton making a speech
about the Budget when he was in opposition.
So that is the scale of values with which we are
dealing. In New South Wales if the employer fails to
provide employment for a worker with a partial
incapacity the worker is deemed to be totally
incapacitated and is paid accordingly for up to 52
weeks. Under the proposed legislation, where a
partially injured worker is unfit for his or her normal
job but could theoretically be deemed to have a
notional earning capacity and therefore not to be
entitled to compensation even from day one, that
worker will suffer.
For example, if a female employee on $360 a week
injured her left arm and could no longer perform her
normal work but theoretically could do inspection
work that did not require the use of her arm, she
could be paid the same wage and would receive no
compensation, even if she was never offered
alternative employment. She's fairly 'armless!
This is really a phantom compensation scheme. It is
measured against a test of unreality, which does not
apply in New South Wales. The proposed scheme is
extraordinary and its harshness needs to be the
subject of extensive public debate. The government
proposes a test that is based on a person's theoretical
capacity to undertake certain work, but the fact that
the person cannot reasonably obtain such work is
neither here nor there even though it can lead to that
person being denied access to compensation. That is
an extraordinary position. One wonders how many
members of the Victorian electorate were aware of
the government's proposals prior to 3 October. I do
not believe any of them would have known the facts.
In New South Wales the courts have a discretionary
power to refer injured workers to medical panels
and to accept the judgment of those panels, but
under the proposed legislation the courts must refer
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to medical panels and must accept their judgments.
The court cannot even ask the medical panel, which
is a panel appointed by the authority, to appear
before it and justify its findings, even if contrary
evidence is given.
There is an air of unreality concerning the courts.
Honourable members know what the government
thinks of courts. It believes they are institutions that
can simply be abolished, just like penalty rates and
annual leave loadings. There is an element of
unreality when a court, which might be comprised
of a judge or a judge and jury, is bound to accept the
view of a medical panel, even if contrary medical
evidence is available. The court cannot ask the
medical panel, which can consist of one person, to
appear before it to be examined and have its
opinions tested. This system effectively underlines
the fingerprint of the government: it again has an
element of unreality. It is an attempt to avoid having
the evidence come out and having the best evidence
available before decisions are made.
I believe it is without precedent for a court to be
bound to accept evidence that it cannot test or check
and to be bound to prefer that evidence even if other
evidence is available which on a proper hearing
would be admissible. Honourable members would
have to refer to some other form of regime where
courts are directed as to their findings without the
evidence being tested. If I can put it rhetOrically, it
smacks of a certain authoritarianism that runs
through so much of the government's attitude. The
government is virtually saying, ''Look, we don't
want to be troubled by evidence". The government's
attitude to the courts is, 'We will scrap you if you
get in our way. Even though you have been a judge
for 10 years and have all the statutory entitlements
you can be out of a job tomorrow". That is the
government's attitude to judges. Imagine what its
attitude is to ordinary people!
The Bill introduces the notion of, ''Let's not worry
about what the whole evidence is; the court will be
directed to accept this particular evidence". I am not
familiar with such a provision in other areas of the
law.
One reason why the government was anxious to
avoid debate was the reaction of reCOgnised
organisations. It is interesting that two members of
Cabinet are on the Victorian executive of the
International Commission of Jurists. That
organisation may have something to say about the
Bill; it may complain about how judges will be
treated. It will be embarrassing for the two members
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of Cabinet but it appears principles and consciences
have been deregulated.
The ACTING SPEAKER (Mr Richardson) Order! That is a reflection on the integrity of
honourable members. I ask the honourable member
for Broadmeadows to be cautious in using such
words.
Mr KENNAN - I will rephrase it, Mr Acting
Speaker. On the one hand, two members of Cabinet
are also members of the Victorian executive of the
International Commission of Jurists. On the other
hand, they are members of a Cabinet that has
proposed changes to scrap the positions of judges.
The commission will be deeply concerned about
such action, so those honourable members may be
placed in potentially embarrassing situations.
Ultimately it will be a matter for them. I shall say no
more than tha t so as not to reflect on them.
This is one reason the government did not want the
Bill to hang around Parliament for any longer than
the minimum time. It did not want the Bill to be sent
out to the judiciary, the Law Institute of Victoria, the
Victorian Bar Council, the International Commission
of Jurists, the United Nations and so on to obtain
their responses to proposed legislation that will sack
judges. Already the limited response from the
community is one of horror that the government
would take such action.
I wonder how courts will be directed to act on
specifiC evidence that must be taken into account.
The very narrow time allowed for debate on the Bill
has made it difficult for all interested parties to
examine it. I understand the Law Institute was given
some draft documents by Baker and McKenzie
earlier in the year. They were not made public but
the Law Institute had an arrangement for the
opposition - and I do not criticise it at all - to
provide it with copies of Bills on a confidential basis.
I have not been given copies of earlier Bills but I
have been given the responses to them. The then
coalition opposition was working for some months
with a private legal firm on detailed drafting. It is
not the case that at 3 October and in the weeks
leading up to the election they were not in a position
to publicly launder and detail their proposals, but it
is the case that the proposals have been rapidly
transformed into what might be loosely described as
a Bill and have been rushed through Parliament. The
reason it was kept under cover - and WorkCover is
not a bad name because it just lacks the "_Up" on the
end -was that, if these provisions had been
laundered and published throughout the country
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there would have been a substantial and growing
body of responsible opposition in any forum where
the values of fairness and democracy are cherished.
Whether from those people directly concerned with
the rights of injured workers, from the medical
profession, from the legal profession or from the
judiciary, a substantial body of opinion would have
been alienated. That will happen anyway but it is in
the government's interests to rush that Bill through.
It is the President's dinner tonight - there will

certainly be silver service delivery -so the Upper
House will not be sitting. Heaven knows when the
Bill will be dealt with. I suppose it will be dealt with
between midnight and 6 a.m. on Saturday. We do
not have time during this shameful little session, but
when it is over we will ask the past couple of
generations of judges who have been sacked for all
sorts of examples of courts being told effectively by
the government of the day about what evidence to
act on, of courts being directed to take only part of
the evidence into account and of courts being
prevented from considering the whole of the
evidence and coming up with their best opinion and
judgment in both legal and lay terms.
To refer again to Lillian Hellman's expression, courts
are not in the business of cutting their conscience to
fit this year's fashion. That is why it is important for
courts to be independent and to consider all the
evidence that comes before them. They should not
be seen to tailor their opinions to fit this year's
fashion. In what may be described as a scoundrel's
time in this place - when injured workers are
considered to be scoundrels - that is a relevant
factor. The sackings that have already taken place
should be a salutary warning to judges whom the
Liberal Party does not like.
The Law Institute of Victoria was reported in the
press over the weekend as saying that a precedent
has been set, that we might see more of this if, for
instance, the County Court plays up. A new
measure may be brought into this place to deal with
the County Court and, as an article in one of the
newspapers at the weekend said, it was possible
under this government that it would be renamed the
Central Criminal Court. The County Court Act
could be repealed in the same way as the Accident
Compensation Tribunal is repealed by this Bill. All
the judges would be thrown out and then would be
told graciously by the government that it would
protect their civil liberties by allowing them to
reapply. The Supreme Court Act could be repealed
and the court renamed the Superior Court under a
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new structure. The same could apply with the
Magistrates Court.

indefensible, and it is a sham that it can be used as a
precedent by other authoritarian regimes.

The wider legal community is in fear of this savage
precedent which is, to use the words of an American
judge, Louis Brandeis, the disinfectant of sunlight.
The government wants only indoor lighting during
moonlight hours to be shed on its proposed
legislation. One is able to understand the fear and
the atmosphere that this creates; it is not the evil
itself which is perpetrated by this awful
infringement of judicial independence but the
message it sends out. In the space of a fortnight two
Bills have been introduced that retitle the Industrial
Relations Commission and the Accident
Compensation Tribunal and by a simple legislative
device repeal the statutes and all the appointments,
both judicial and quaSi-judicial, falling with them.
The dozen or so judges affected by this will be out
on the streets unemployed, no doubt seeking
individual contracts to do whatever work they may
be able to find. They will certainly not be able to get
the workers' penalty rates because they will be out,
as was elucidated by the Minister for Industry and
Employment.

I turn now to false comparisons with New South
Wales, where serious injuries are determined by
courts looking at the facts. That principle offends the
Victorian government, which will stop at nothing to
interfere with people's rights when that is in accord
with its ideology.

The legislative devices used by the government may
well be taken as a useful precedent by other
authoritarian and non-democratic regimes interested
in sacking judges. The government has simply
redistributed the tribunals, sacked the judges and
re-employed them under a different guise. Since it
has done this the government has given no
commitment that it will not do it also to the
Supreme Court, the County Court and the
Magistrates Court. Judges and the legal community
are worried about the government's lack of
commitment. They are holding their breath on this
issue and, given the highly vindictive nature of the
government in a whole range of areas such as the
Law Reform Commission and other legal and
non-legal areas, their fears are well held.
It is clear that with a Cabinet such as this one

ruIUling the show, all bets are off. Someone once
said by way of interjection that during a court case
Sir Owen Dixon asked, 'What is the origin of the
rule that you can't hang an insane man?" John
Starke, QC, as he was then, leant back at the bar
table and said, "Common decency, amongst other
things". Common decency has been forgone in many
of our systems of compensation for injured persons,
and that is a shame for everyone. No doubt there
will be some highly florid efforts to defend this
proposal, but it is indefensible and will be seen to be

A restrictive American Medical Association
standard is used to determine whether an injury is
worth more than 30 per cent. Under this test a
person with a below-the-knee amputation would
not qualify; that level of impairment is only 26 per
cent. The Victorian government now proposes to
legislate that if one loses one's leg below the knee
one does not suffer a serious injury. Try telling that
to people in the community. The sort of wisecrack
that one is used to hearing across this table is that
the worker still has the other leg; what does it
matter; what is the mere loss of a leg below the
knee? The Victorian government does not regard
this provision as serious. It statutorily provides for
that and regards it as part of its ideology and
philosophy. It is another example of the
vindictiveness of this sort of proposal.
A person with multiple fractures of the right leg or
foot, a shattered right ankle and head injuries would
also not qualify. That is worth only up to 26 per cent
on the table. Try telling a person with a shattered
right ankle and head injuries that he or she is not
seriously injured. Obviously the government thinks
the people of this State are not robust enough. Why
do people in this State need two legs?
Under the new order of the Kennett government we
will have to be more robust.
Mr Perton - That is not what you said to me last
night.
Mr KENNAN - I am glad the honourable
member for Doncaster has interjected. He is
probably not too robust today. His conscience must
be pricked by some of these proposals. I do not
know whether an injury to one's conscience can be a
serious injury.
The ACfING SPEAKER -Order! I think he is
likely to be even less robust tonight than he was last
night.
Mr KENNAN - Perhaps we should consider the
American Medical Association standard. It is
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perhaps not good for government members to
become sleepy. After all, they must be robust to be
part of the new regime.
In these cases common-law claims cannot be
pursued, even if the accident is clearly the fault of
the employer. If as a result of the absolute,
demonstrable and provable negligence of the
employer a person has lost one of his legs below the
knee, he does not have a claim any more. That has
gone. When constituents of the members of the
coalition government parties come to them in
February or March next year and say, ''Look, I have
lost my leg below the knee, and I want to sue my
employer because he has admitted that he has been
negligent. He is insured; what can I do?" they will
have to say to each one of those constituents, '1 am
sorry, I am a member of the government that has
said that your injury is not serious, and you cannot
sue; it is all over." That is going to take some
explaining on a personal basis.
Included in the Victorian WorkCover scheme are the
abolition of the independent WorkCare Appeals
Board and the appointment of conciliators. The
Victorian WorkCover Authority effectively will be
arbitrating - I know there will be some debate
about this, but it is an effective arbitration - on
disputes, and this will be a case of Caesar judging
Caesar. All costs such as medical costs which are
necessary to mount a case before the conciliator will
be borne by the worker even if he or she wins the
case.
That is a significant deterrent and, again, probably
reflects the ideology of this government that, really,
you should be a bit wealthy. This is not a
government that recognises people who do not have
money. If one does not have the money to paytough. Under the law of the jungle which is being
introduced by this government, one is expected to
have money. That law says it is not actionable if a
person is unfortunate enough to have his right leg
chopped off below the knee through no fault of his
own but owing to the fault of his employer; he will
not be able to sue. The worker is just unfortunate
enough to be denied that right under circumstances
where no fault is attributed to him.
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who has lost his penalty payments and his holiday
leave loading, who is struggling to survive and look
after his family, his dependent wife and his
dependent children, and who must put up $1000
that he has not got to pursue his small claim which,
in any event, the government says is not serious.
The honourable member for Bentleigh is a bit upset
about that, but no doubt she will get examples
through constituents coming to her, as we have
already had to date, of individual employment
contracts being drawn up with harsh new conditions
that abolish penalty rates and holiday leave loading
and work to the detriment of the employee. It is
amazing that cases are already coming to hand of
individual contracts drawn up with harsh new
conditions which, ironically, are very much along
the New Zealand lines. Over the next few years all
honourable members will have to answer as to how
this situation arose in the first place.
Honourable members will not be able to say that
these circumstances arose after proper
Parliamentary debate and scrutiny of the Bill and
after the proper Parliamentary process. No
honourable member will be able to look a
constituent in the eye on that issue. If someone
comes into your electorate office on crutches with
his right leg chopped off below the knee you will
have to explain that the Victorian government has
introduced a new law that does not allow that as an
actionable injury and your constituent cannot sue
his employer on his admitted negligence. When the
constituent asks how this arose and why it
happened, honourable members will not be able to
say that there was a proper Parliamentary process,
that the Bill that was introduced was laid on the
table for a while, that notice of it was given and that
it was examined in the full glare of publicity.
Honourable members will not be able to say that,
because that has not happened.
To the honourable member who is of the robust new
order and who is interjecting, I say that he will have
to front these people and explain how, under the
robust new order, their combination of head injuries
and shattered right legs does not form a serious
injury case that is actionable under the laws of
Victoria, and how much he believes in that.

If the worker wishes to take the matter to

conciliation, he must have the money to be able to
do it. If he has a small claim of less than $1000, he is
unable to seek compensation, even though it might
be very important for him to do so; but nothing in
the legislation is of any benefit to the worker who
has no money, who may be a low-income worker,

Employers with bad safety records are rewarded by
not having to pay make-up pay because benefits
have been increased from 80 per cent to 95 per cent
of earnings; this is of no special benefit to workers
but it benefits bad employers and removes any
incentive for employers to reinstate employees.
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The legislation has been prepared on the basis of a
myth about what WorkCare does, which is built
upon another myth that all this has to happen
because WorkCare is not working. In fact, following
reforms made in 1988, WorkCare's unfunded
liabilities dropped by some $2.5 billion and the
actuaries Trowbridge estimated that by 1997
WorkCare would be almost 80 per cent fully funded.
A recent article in the Australian Financial Review
showed in a table that WorkCare was performing at
the top of the published table.
Whatever adjustments it might be argued ought or
ought not to be made, it is proposed in this
legislation to scrap the system altogether. This is not
a matter of fine tuning or taking into account the
table referred to in the Australian Financial Review,
but an unfair and dictatorial piece of legislation built
on an assault upon injured employees' rights. The
government ought to have given everybody in the
community what it has given to a select few.
At least since May, when they were in opposition,
the coalition parties have had their Bills drafted by
private legal firms. If the coalition parties want to
get Bills drafted by private legal firms, that is a
matter for them; but if they want to keep those Bills
under wraps for whatever political reasons, I can
only repeat what the Age said today about the
Premier and his brains. But their Bills should not be
kept hidden and free from the obligation of full and
open and public debate.
It was feared and suspected, although not always
generally believed, that when the coalition became
the government it would sack the judges. The Labor
government became concerned about it when the
then opposition refused to pass the Constitution
(Independence of Judges and Public Officers) Bill
through the Upper House, and took that to be the
writing on the wall for the judiciary in this State. But
a lot of people simply did not believe it and said the
coalition parties would not be as silly as that, but in
fact they have done it. That was not something the
coalition parties put to the electorate.
Let us look at some other aspects of this legislation.
Conciliation officers are being appointed by the
WorkCover Authority. They will preside over
conciliation conferences, and they can effectively
direct the authority. There is a power to give
directions to the authority. Any costs incurred by the
worker at the conciliation level must be paid by the
worker, and there is no appeal on anything under
$1000.
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The medical panels can be appointed by the
authority. Again, this is an indication of all the rights
being tilted in one direction only and, like so many
other things, demonstrates another characteristic of
this government - gross overreaction. Why these
things constitute gross overreaction can be seen by
reference to the personalities who make up the
government.
Medical panels will play a major role in the
determination of disputes under this legislation.
They will have power to consider all matters arising
from a medical question, including questions as to
the level of incapacity and the degree of
impairment - decided under the American Medical
Association's guidelines -and a panel must form
an opinion within 21 days of referral. That period
can be extended by agreement between the
conciliation officer, the County Court and the
authority or the self-insurer, but the worker has no
say as to the extension of time. Here is another
example of all of the shifts being in one direction against the interests of the worker.
I have already referred to how the definition of
injury has been altered in respect of a significant
contributing factor, but I also note that anxiety
claims are specifically singled out. Claims will not be
compensable where stress results from dismissal.
The government has wiped out present judges, and I
do not believe it has finished with them. The
government has more in mind for the judiciary than
it has said. If one is a judge - Mr Perton - Don't hold your breath waiting for
an appointment!
Mr KENNAN - The honourable member for
Doncaster by interjection does not deny it.
Mr Perton - That is false!
The ACTING SPEAKER (Mr Cooper) - Order!
Can we stop the chat across the table?
Mr KENNAN -Certainly. I do not believe the
government has finished dealing with members of
the judiciary.
Mr Micallef - That is not denied!
Mr KENNAN - Anxiety claims are specifically
singled out. Claims will not be compensable where
stress results from dismissal. I suppose that is
particularly relevant for this government because it
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is on about dismissing people in large numbers,
whatever position they hold. The government will
dismiss people like the Chairman of the Victorian
Gaming Commission, judges of the County Court or
the Law Reform Commission - who include a
judge of the Supreme Court and members of
eminent legal firms. A range of people will be
dismissed under this measure of terror. Signals are
being sent out along the lines, 'We are no respecters
of people; we do not care what positions you hold in
society; we are all-powerful and we will dismiss
you; we will deal with you".
As was stated in the Age editorial, which was
scathing in its reference to the Law Reform
Commission and to the publicly disclosed agenda of
the Minister or another agenda, members of the
government are no respecters of institutions.
Ideology is all-important these days, and that can be
said about the proposed legislation: it carries the
fingerprint of a government that is no respecter of
institutions.
The coalition does not understand the responsibility
of government. The has been framed on the ideology
of this government and shows that the government
has no time for the checks and balances that are
provided by the institutions of our society. Members
of the coalition do not understand what government
is about because their ideology causes them to run
the State as one would run a small business. The two
are very different. The 150 000 or 200 000 people
who marched yesterday will grow in number
because their concern is based on an understanding
that government and small business are different.
There is something called the public interest; there is
something called government for everybody; and
there is something called the inclusive nature of
government that is about balancing out a range of
interests. Many of the interests are complex but at
the end of the day, because of the public interest,
they do not make a return to the owner of the
business. Under the company law of this country it
is the duty of directors to report to only one: that is,
to the shareholder. Governments do not operate like
that; they must take into account a range of
considerations. The government, in its proposed
legislation and as evidenced in its actions in respect
of other legislation, has shown a fundamental failure
to understand that principle, and that is a fatal flaw.
It is significant that accidents that occur in the course
of a journey to or from work will not be covered by
the legislation. That is, where a worker is injured
while travelling to or from work by any means other
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than a motor vehicle - when he or she is walking,
for instance - no compensation will be payable.
An Honourable Member - Why should they be?
Mr KENNAN - The honourable member does
not believe someone who slips on the way to work
should be compensated. That is an accurate
indication of the intention of the proposed
legislation, but I am not sure everyone will agree
with that significant change.
The Bill introduces new concepts of incapacity.
Workers will no longer be deemed to be totally
incapacitated during the initial period of the injury.
From the first day of injury the compensation
entitlement will be assessed on the basis of the
ability to perform work. I have already referred to
the notional capacity to work and will not repeat
what I have said.
It is important for honourable members to note that
benefit levels will be substantially slashed, and the
slashings will be the subject of more debate when
the Bill is in the Committee stage. After 104 weeks of
incapacity, totally incapacitated workers' rights to
weekly payments will cease, unless they can show
they are suffering from serious injury or are totally
and permanently disabled. It is important to note
also in respect of dispute resolution that not only is
the court inhibited by the views of the medical panel
but also the County Court must award costs against
the unsuccessful party. Here is another tilt at
workers and a deterrent to workers and injured
people who seek to exercise their rights. As I
indicated, no right of appeal will exist in the County
Court or other courts in cases involving less than
$1000.

In respect of termination, the authority need not give
any notice of termination or alteration of payments
arising from the new provisions.
I refer to the table of maims. The maximum level of
compensation under the table of maims has been
reduced from slightly over $119 000 to slightly over
$93000. Total and incurable loss of mental powers
has been redefined to exclude anxiety and stress
claims and to apply only to cases of permanent brain
damage. The impairment of back, neck and pelvis
will not be assessed on the same basis as other
injuries; they will now be assessed purely on the
American assessment guidelines. It is notable that in
New South Wales a specialist tribunal, the Lung
Diseases Tribunal, deals with lung disorders.

ACCIDENT COMPENSATION (WORKCOVER) BILL
ASSEMBLY

726

Wednesday, 11 November 1992

The compensation supplements will be abolished
from 1 December. Here is another strike at lowly
paid workers. The purpose of the supplement was to
enable injured workers on low pay to apply for extra
payments.

attempt to maximise the time available for debate
and because I understand that a number of
honourable members wish to address clause 1,
which will not be amended, we will proceed with
debate on clause 1.

The maximum liability of an employer for any
occupational rehabilitation service, which is now
open-ended, will be restricted to $1200. The
authority or employer may require a second medical
certificate from a doctor nominated by the authority
or employer, and the worker must comply with that
requirement.

Clause 1

Workers who are currently in receipt of payments
and have been in receipt of payments for 52 weeks
may be able to redeem all their future rights up to a
maximum of $10 000. There is no liability on the part
of the authority to pay costs in respect of any advice
the worker may require in determining whether to
accept any offer from the authority.
I have dealt with the common-law claims. I make
only one other statement in respect of that matter:
the maximum amount of damages - that is, more
than $600 000 - cannot in fact be achieved, when
one goes through it.
We understand some 150 amendments will be
moved in the Committee stage.
The SPEAKER - Order! I must interrupt the
honourable member for Broadmeadows because the
time is 4.30 p.m. The question is:
That this Bill be now read a second time.

Mr MICALLEF (Springvale) - The philosophy of
the new ''WorkCover-up'' Bill is contained in a press
release issued some years ago when the current
Minister for Industry and Employment was the
shadow Minister for industrial relations, which says:
The Liberal Party believes that WorkCare should be
scrapped and replaced with a new scheme; WorkCare
has become a dirty word under Labor. The name has a
stigma of failure, of bludging on the system - -

Mr Perton interjected.
The CHAIRMAN - Order! The Chair will not
tolerate this sort of behaviour. Honourable members
should have an opportunity of participating in the
debate. I will not accommodate interjections across
the Chamber. We are attempting to work through
the clauses and a large number of amendments, and
those sorts of interjections are not helpful to the
Committee.
Mr MICALLEF - Those interjections sum up the
attitude of conservatives towards workers in this
State, especially towards injured workers who no
longer are able to be exploited for the benefit of
employers and who, in the view of employers, are
ready for the scrap heap. They are seen as rorters
and bludgers. It is an absolute disgrace!

Motion agreed to.
Read second time.
Mr Kennan interjected.
The SPEAKER - Order! I declare that the move
for a division was too slow. I gave honourable
members ample opportunity to call for a division.
Committed.

Committee
The CHAIRMAN (Mr J. F. McGrath) - Order!
Copies of the amendments are between the post
office and the Chamber. We will proceed when the
amendments are in the hands of honourable
members. To expedite proceedings and in an

I am disgusted by the government pushing through
this legislation in such a short time, given its
complexity. When the Labor government introduced
WorkCare it undertook extensive consultation with
the community for months before the legislation was
debated.
Mr Perton - Rubbish!
The CHAIRMAN - Order! The honourable
member for Springvale will return to clause 1. I
understand the point he is making, but it would be
helpful if he returned to the clause.
Mr MICALLEF - I would have covered it much
faster without interjections.
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The Bill attempts to shift a financial burden from
business, but nothing is said about shifting the
burden from workers. An extra burden is placed on
workers in a number of ways. The Bill provides for a
move away from a no-fault system to a fault system
because of the addition of the word "significant" and
by adding a number of criteria concerning the
significant contribution of employers to workers'
injuries or illnesses. It is a Significant shift.
It is not true to suggest that the Victorian system can

be compared with the systems in New South Wales
and Queensland. It is not a matter of comparing
apples with apples. The systems in New South
Wales and Queensland are different. They do not
offer the same level of benefits, and it is not true to
say that the systems can be compared. The level of
benefits delivered by WorkCare makes it a fairer
system than those in New South Wales and
Queensland. That is the reason that Victoria has a
higher levy, and it is probably the reason for the
unfunded liability of the system.
We have done many things in Victoria that are better
than what has been done in other States. The
occupational health and safety and rehabilitation
aspects of WorkCare have meant that the level of
industrial accidents and injuries has dropped
significantly and is continuing to drop. Fewer
workers are claiming compensation, because
occupational health and safety legislation is effective.
Under the Bill weekly payments to workers will
decrease. It is nonsense to say that they will increase
in the first six months because for up to a year
injured workers will be on make-up pay. Employers
will be contributing only 5 per cent of make-up pay
in the first six months as against 20 per cent under
the WorkCare system.
After six months that figure drops and then we have
this notional earnings arrangement. I do not know
where this concept was picked up. It is amazing that
an injured worker in 1992 during a recession will be
assessed as having the ability to earn a notional
amount that will be deducted from his or her
compensation. How cruel to subject workers to such
a fictional figure! Only someone with a sadistic mind
could suggest that during a recession an impaired
worker should be assessed as being able to work and
that the notional earnings should be deducted from
that worker's entitlement.
The government is shifting the cost of workers
compensation to the public sector; it will become a
taxpayer-funded scheme. After a worker has
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received benefits for six months, he will be pushed
into the social security system. That is a disgrace.
The Bill strictly defines the mechanism for receiving
benefits, and it abolishes the current Accident
Compensation Appeals Board, which is
non-legalistic and non-confrontationist. A worker
will now have to appear before a single arbitrator
employed by the Accident Compensation
Commission. A hired gun from the insurance
companies will assess workers' claims. There will be
no right of appeal for those making claims for
amounts less than $1000. The majority of WorkCare
claims are for less than that amount, so the Bill will
deny a large section of the work force access to small
amounts of compensation.
The shadow Minister referred to the disgraceful
abolition of the Accident Compensation Tribunal.
He also referred to the callous remarks made by one
government backbencher who suggested that a
person involved in an accident on the way to work
should not be covered. An employee on the way to
work may trip in the gutter and, under this Bill, he
will not be eligible for compensation.
For all its faults, the WorkCare system has delivered
the best level of benefits in the Western World to
working people who are legitimately injured. The
levy is set at a realistic level. Under the former
private insurance scheme the premiums were far
higher than they are under the WorkCare scheme.
The government claims it will get the scheme into
the black and then flog it off to private insurers. That
is appalling.
Another despicable aspect of the Bill is the lack of
provisions regarding the issuing of entitlements.
Under the current system an employer must lodge a
worker's claim within five days and the claim must
be assessed within 28 days. If there is a dispute the
claim is sent to the appeals board. It currently takes
only a short time for a claim to be assessed. I can see
no provisions in the Bill relating to time limits, and
that is ironic because those time limits were agreed
to in 1984 by the conservative-controlled Upper
House. It is disgraceful to take the State back to a
system where workers must wait long periods
before receiving benefits. The government is
pushing people onto the social security system.
The Bill is a fraud and a disgrace. Some
150 amendments will be moved by the government,
and the Bill will create enormous industrial turmoil.
Yesterday some 200 000 workers gathered outside
Parliament House because they were concerned
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about the effect of government legislation on their
working conditions. When the workers find out
what this Bill involves and the fact that it will
dramatically affect their benefits, entitlements,
rehabilitation, and ability to obtain justice, they will
react predictably. The conservatives in this place
should be ashamed of themselves. It is disgraceful
that they have set about dismantling a system that
has served the State so well over the past five or six
years.
Some 16 000 people are currently receiving
long-term benefits, but under the new system, after
12 months those people will be kicked out of the
scheme. In some cases they will be offered lump
sum payments of up to $10 000. Anyone who thinks
an injured worker is able to survive on a $10 000
lump sum is unrealistic.
The amendments made to the WorkCare scheme in
1989 involved a tripartite working party introducing
a system of impairment which took into account a
worker's capacity to work and ability to find work.
Those factors were considered and assessed when
payments to a worker were decreased from 80 per
cent to 60 per cent of the worker's salary. That
system was more humane than using the strict
American Medical Association guidelines, which are
not acceptable in assessing workers compensation
benefits.
The Bill is offensive and it should be thrown out or
at least put forward for publiC consultation with
various law bodies, lobby groups, trade unionists
and employers. The government should not try to
rush the Bill through because it will not be
effectively assessed. The Bill is an absolute disgrace
and a disaster.
Mr PERTON (Doncaster) - The Bill makes
fundamental changes to Victoria's workers
compensation scheme. Yesterday some 100000
people gathered outside Parliament House. That
should have reminded all members of Parliament
that they have a duty to serve all sections of the
community. That point should be especially pressed
home to members of the Labor Party.
Yesterday the honourable members for Springvale
and Dandenong sauntered into the crowd,
presumably hoping for adulation. However, as
everyone saw on national television, the workers
knew exactly what the honourable members for
Springvale and Dandenong stood for because they
were shouted at and referred to as Labor mongrels.
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Mr CUNNINGHAM (Melton) - On a point of
order, Mr Chairman, the Committee is dealing with
clause 1, and I ask you to bring the honourable
member for Doncaster to order.
The CHAIRMAN - Order! I uphold the point of
order and ask the honourable member for Doncaster
to speak to clause 1 and not refer to extraneous
issues.
Mr PERTON (Doncaster) - I was referring to the
feeling of workers towards the former Labor
government, of which the honourable member for
Springvale was very much a part. In his contribution
to clause 1 the honourable member for Springvale
used the words, "fraud", "disgrace" and "sadism"
and said that the workers will rise up in anger when
they find out what the Bill means. The workers
know precisely who has committed a sadistic act
against them.
Who has committed the fraud? Who are the
disgraceful members of Parliament? They are the
members of the Labor Party. In establishing the
WorkCare legislation, firstly, they used a fraudulent
how-to-vote card to attempt to win the Nunawading
Province by-election.
The CHAIRMAN - Order! The honourable
member for Doncaster on the Bill.
Mr PERTON - The purpose of the Bill is to
make fundamental changes to the workers
compensation scheme operating in Victoria. The
Committee must ask why these changes are
necessary. When the former government used the
short period when it had an Upper House majority
to push through the WorkCare legislation, a fraud
was perpetrated against workers. The benefits given
to them under the WorkCare scheme were
unsustainable. No modem economy, particularly
one such as Victoria's, would support such a scheme.
The honourable member for Springvale admitted
that the WorkCare scheme was unfunded. Again a
fraud has been perpetrated on the workers and the
employers of the State. The WorkCare scheme not
only granted unsustainable benefits to workers but
also imposed an unsustainably low levy on
employers. In many cases the scheme used
cross-subsidies to help the mates of the Labor Party
reduce their liability for workers compensation by
increasing the levy rates for the rest of the
community. It is extraordinary.
Mr Micallef - Like the MTlA!
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Mr PERTON - The honourable member for
Springvale nods and shouts but he is very much a
part of the guilty party. It is a pity that the shadow
Treasurer, the honourable member for Sunshine, is
not in the Chamber. Honourable members should
not forget his claim to fame. Shortly after being
elected to this House the honourable member
arranged a series of interviews with journalists. In
one article he referred to himself as "a mathematical
whiz-kid".
Mr MICALLEF (Springvale) - On a point of
order, Mr Chairman, although the Committee may
find the contribution of the honourable member for
Doncaster amusing, he is not addreSSing the
purposes of the Bill. I ask you to bring him back to
the clause.
Mr PESCOTI (Minister for Industry Services)On the point of order, Mr Chairman, the honourable
member for Doncaster is referring to the origins of
the workers compensation scheme, which will be
amended by the Bill. One significant originator of
the scheme is now a member of Parliament. I
suggest it is appropriate for the honourable member
to refer to him when debating clause 1.
The CHAIRMAN - Order! I do not uphold the
point of order. I remind the honourable member for
Springvale that I was reasonably relaxed with him
when he made his contribution.
Mr Micallef interjected.
The CHAIRMAN - Order! The honourable
member was not pulled up on any specific issue. He
was given wide range in the deba te as I am
attempting to do to facilitate matters for the
honourable member for Doncaster.
Mr PERTON (Doncaster) - I refer the
Committee to an article in the Age of 27 October 1988
by Fiona Whitlock in which the honourable member
for Sunshine was likened to Paul Keating, the Prime
Minister of Australia, and he tried to increase the
relevance of that comparison. The honourable
member referred to a new mathematical device
which was very important for the success of
WorkCare. I shall not elaborate in detail on his
famous S-curve because it might be understood only
by mathematical whiz-kids and the honourable
member for Sunshine. In that article the honourable
member said:

Mr CUNNING HAM (Melton) - On a point of
order, Mr Chairman, although the honourable
member is broadly touching on workers
compensation he has referred to an article that has
nothing to do with workers compensation. I suggest
it has more to do with economics.
The CHAIRMAN - Order! I remind the
Committee that the Chair has been patient but will
not tolerate frivolous points of order. At present the
honourable member for Doncaster is not out of
order. In the interests of proper debate honourable
members should not raise frivolous points of order.
Mr PERTON (Doncaster) - Today's Herald-Sun,
described the leaders of yesterday's
demonstration - notably Mr Halfpenny and those
in Parliament associated with him - as industrial
dinosaurs. That tag certainly can be applied to the
honourable member for Sunshine. The honourable
member likes to prance through the House telling
everyone he has an MBA from Melbourne
University and is a mathematical whiz-kid, but in
fact he is an old-fashioned socialist.
Mr MICALLEF (Springvale) - Mr Chairman, I
know you have ruled on the raising of frivolous
points of order, but personal abuse of members on
this side of the Chamber is out of order. I ask you to
restrain the honourable member for Doncaster from
making personal attacks and to order that he confine
his remarks to the purposes of the Bill. It is obvious
that he does not understand much about the Bill.
From a lawyer's perspective he is hopeless.
The CHAIRMAN - Order! I will ignore the
latter comments but remind the honourable member
for Doncaster that this is a debate on clause 1. It
should not be used as an opportunity for him to
make a scathing attack on any opposition member,
especially when it provokes honourable members to
interject. I direct the honourable member back to
clause 1.
Mr PERTON (Doncaster) - The WorkCare
scheme, which will be replaced by the WorkCover
scheme, is a dinosaur and is very much associated
with the shadow Treasurer, the honourable member
for Sunshine, who has been described as the primary
architect of WorkCare and as an old-fashioned
socialist. Let us not forget that in his maiden
speech-The CHAIRMAN -Order! Clause I!

You've heard of the J-curve, now you know what an
5-curve is.
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Mr PERTON -Mr Chairman, I am referring to
the reasons why the workers compensation system
needs to be changed. The architect of the scheme is
one of the failed Ministers of the former government
and he is still being held out as a spokesman for the
Labor Party. He sees himself as a future Leader of
the Labor Party. I am not surprised that for the first
time today the Deputy Leader of the Opposition has
felt free to leave the Chamber because he is no
longer worried about the honourable member for
Sunshine sitting behind him, plotting and scheming.
The CHAIRMAN - Order! I fail to see what that
has to do with clause 1. I have been extremely
patient with the honourable member, but if he
continues to test the patience of the Chair I shall call
on another honourable member to address the
Committee.
Mr PERTON - The scheme ha tched by the
honourable member for Sunshine and some of his
mates has resulted in a state of disaster. At 30 June
1992 the WorkCare scheme had unfunded liabilities
of $1.9 billion. Based on the projections of those
employed by the former Labor government to run
the system, if the scheme had remained unchanged
the amount would have increased by a further
$244 million this financial year. It would have made
the future attainment of full funding impossible.
That is totally unaccepta 1 . > to both the government
and the people of Victoria who overwhelmingly
voted for the coalition parties at the State election.
Mr Hamilton - Eyes up!
Mr PERTON - The inane interjection from the
honourable member for Morwell - The CHAIRMAN - Orde 'The honourable
member for Morwell is being disorderly and I ask
him to restrain his enthusiasm.
Mr PERTON - The honourable member for
Morwell is another member of the guilty party. I
turn to the operations - Mr Leighton interjected.
Mr PERTON - The honourable member for
Preston is another industrial dinosaur elevated to
the opposition frontbench.
Mr KENNAN (Broadmeadows) - On a point of
order, Mr Chairman, the honourable member for
Doncaster is persistently responding to interjections
but saying nothing about the Bill. I am sure you will
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remind him of his responsibility to concentrate his
mind on clause 1 and, after doing so, to coordinate
his remarks and his mind.
The CHAIRMAN - Order! On the point of
order, the honourable member for Doncaster is
being provocative by inviting interjections. It is
becoming disorderly. I am becoming impatient and I
ask the honourable member for Doncaster to go back
to clause 1. This is not an opportunity for a
broad-ranging debate, nor is it an opportunity for
scathing attacks on other members.
Mr PERTON (Doncaster) - In his contribution to
the second-reading debate the honourable member
for Broadmeadows attacked the Bill on the basis that
one of the fundamental changes being introduced by
it is the definition of serious injury. This is part of
the hypocrisy that has marked this debate. The
definition of serious injury was brought in by the
former Labor government through the Transport
Accident Act. The effect of that Act was to create a
two-class State for Victoria. The former government
decided to create two classes of injured people;
firstly, people who were injured in motor car
accidents and, secondly, workers injured in the
workplace. The American Medical Association
definition of serious injury was introduced by
regulation to this State. If the honourable member
for Broadmeadows is prepared to say that that
definition is inadequate and that coalition members
should not be prepared to look workers in the eye
when they say those workers have not reached the
30 per cent definition of the American Medical
Association standard, he should admit his guilt in
declaring a two-class society in respect of injuries.
The honourable member for Springvale is not
looking at me now because he is unable to answer
that point. He is turning away in shame. One reason
why the system has to change is precisely because of
the matter that the honourable member for
Springvale pointed out when he quoted the Minister
for Industry and Employment as saying that the
whole system had been dragged into disrepute, that
people were suspicious of anyone who made a claim
under WorkCare, that workers were making
fraudulent claims.
Most workers want to work. If injured, most
workers want to get back into the workplace.
However, the former government created the perfect
environment for cheats. There is nothing wrong with
properly testing whether someone is injured and is
entitled to benefits. The former government
removed investigators from the scene. No longer
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were we able to use filmed evidence to show up
people who were deliberately feigning injury and
portraying themselves as severely injured as they
entered their doctors' surgeries but undertaking
normal lifestyles outside that environment.
That basically prevented the investigation wing of
the Accident Compensation Commission from
operating to enable the claims of workers to be
properly tested. When people hear of someone
claiming for a back injury under WorkCare it is no
wonder that they roll their eyes. That is a tragedy for
workers because those who are injured deserve
better. They were betrayed by the previous
government that tried to portray itself as working in
their interests.
Another issue about which it is important to make
fundamental changes to the scheme is the plethora
of organisations that cover the scheme such as
rehabilitation organisations, separate tribunals and
adjudication jurisdictions. It was absolute heaven for
bureaucrats. I guess one of the lasting legacies of the
Labor Party is the immense growth in the
bureaucracy at the expense of workers.
An important point is the new scheme's emphasis
on true rehabilitation rather than the fraud and the
cant of the previous government when it used
rehabilitation schemes to make grants to its mates
and its friendly organisations and to fund social
workers so that they could continue to campaign on
behalf of the Labor Party. The level of bureaucracy
must be reduced so that a more efficient
administration can properly serve the workers.
The new definition of injury should not come as a
surprise to the opposition. Injury has been redefined
many times since the first workers compensation
legislation was introduced at the turn of the century.
That definition needs fine tuning from time to time
and that is nothing more than a demonstration of the
vitality of the legislative process and the fact that we
as members of Parliament are able to make proper
judgments on behalf of our constituents in trying to
provide a just and equitable solution to the problems
of injured workers.
There are many reasons why there should be
fundamental change to the workers compensation
scheme in Victoria. The Bill goes part of the way
towards that. If the fears of the honourable members
for Springvale and Broadmeadows come to fruition
and injustices result from the scheme, the
government will review the scheme and provide a
just and equitable solution rather than the
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ideological solution of the previous government that
suited its union mates and did nothing for justice to
the workers of Victoria.
Mr THWAITES (Albert Park) - The Bill makes
fundamental changes to WorkCare. It
fundamentally reduces the rights and the living
standards of ordinary Victorians. It does that not
only to ordinary Victorians but to Victorians who
are least able to afford it - those who are injured
and cannot work. The honourable member for
Doncaster categorises all these people as bludgers or
frauds.
Mr PERTON (Doncaster) - On a point of order,
Mr Chairman, the honourable member for Albert
Park is misrepresenting what I said and I ask for a
retraction.
The CHAIRMAN - Order! That is a personal
explanation, not a point of order. I remind the
honourable member for Albert Park not to follow
the line of the previous speaker in being too
provocative.
Mr THWAITES (Albert Park) - I shall certainly
try to address my remarks to the clause and not to
the irrelevancies to which the honourable member
for Doncaster directed his speech.
Of the 4000 people who turned up at a meeting at
the Dallas Brooks Hall on Sunday, many will earn
Significantly less than they earned before. One
gentleman was a ground keeper who is unable to
work. He has received legal advice that his
compensation will be slashed from 80 per cent of his
pre-injury earnings to 60 per cent or nothing.
The Bill reduces the weekly compensation payments
to injured workers, in most cases from 80 per cent to
virtually nothing, because of the introduction of the
concepts of fault and notional earnings.
A worker who is injured and is unable to work
because of his injuries but who may be able to work
in some job that is not available - some fictional
job - gets nothing. This Bill not only limits the
amount of payments but also restricts payments to
two years. Payments beyond two years are
eliminated by this Bill. Workers who are unable to
work because of their injuries are thrown on the
scrap heap.
At the meeting on Sunday I noted the comments of a
leading minister of the Uniting Church in Australia,
the Reverend John Bottomley, who labelled the Bill

ACCIDENT COMPENSATION (WORKCOVER) BILL

732

ASSEMBLY

sinful and evil legislation. He said that it was unfair
and unjust, preyed on the poor and vulnerable, and
sacrificed injured workers on the altar of the god of
riches, Mammon. I can only endorse those
comments.
The Bill eliminates compensation for those who are
injured while travelling to work and, even worse, it
eliminates compensation for a worker who slips at
the front door of the factory. It sets up a
cumbersome, inefficient and expensive system of
resolving disputes.
It also does something that is quite extraordinary,
especially as it is being done by a coalition

government that one would have thought should
support the notion of independence of the judiciary:
it throws out Sitting judges. There was no mandate
for the government to do that -none whatsoever.
In fact, it was not mentioned in any of the
documents put out by the coalition parties prior to
the election. They made no mention of throwing out
judges. Presumably, any people that they appoint
under the present system will follow the sort of
social Darwinist policies that the honourable
member for Doncaster has obviously supported.

Honourable members interjecting.
Mr KENNAN (Broadmeadows) - On a point of
order, Mr Chairman, the honourable member for
Doncaster is interjecting while out of his place.
The CHAIRMAN - Order! The Chair
appreciates the support of the Deputy Leader of the
Opposition, but I assure him that the Chair does not
need it. I was on the point of requesting the
honourable member for Doncaster to refrain from
interjecting so that the honourable member for
Albert Park can be heard in the debate on clause 1.
Mr THW AITES (Albert Park) - Unlike the
honourable member for Doncaster, I shall refer to
the clause. The latter part of the clause states that
greater emphasis ought to be placed on
rehabilitation. In the light of that, I ask the Minister:
why is it that mandatory rehabilitation agreements
are denied in companies with fewer than 20
employees?
Mr PERRIN (Bulleen) - The crucial words are
contained in clause 1:
... amend the Accident Compensation Act to establish
the Victorian WorkCover Authority and to make
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fundamental changes to the scheme of workers
compensation operating in Victoria ...

The Bill makes fundamental changes to WorkCare.
One fundamental change is the change in the name
of the scheme from WorkCare to WorkCover that is
necessary to alter the mind set and the disaster that
the State of Victoria has had with this workers
compensation scheme.
All honourable members will recall - and I was one
of the members of Parliament in 1985 -when the
Labor Party government had temporary control of
the Upper House and it rushed through its new
workers compensation legislation establishing
WorkCare, which turned out to be an absolute
disaster for Victoria. Since 1985 Victoria has needed
an absolute and fundamental change to WorkCare.
It now has it in this legislation.
WorkCare was sold on the basis of lower levies on
employers and increased benefits to workers. There
is a problem of logic in that. That was the stupidity
of the scheme that was foisted onto Victoria when
the Labor government had temporary control of the
Legislative Council. Its effects are the reason the
government has introduced the Bill. Its effects are
the very reason why fundamental changes need to
be made to the legislation.
The annual report as at 30 June 1992 of the Accident
Compensation Commission, which controls
WorkCare, details the losses of WorkCare. From day
one, WorkCare lost money; it was never profitable,
and it is never likely to be profitable in its current
form. All honourable members know the reason for
this. The WorkCare legislation was fatally flawed in
its fundamental principles.
I am glad the honourable member for Sunshine has
walked into the Chamber because, as everyone
knows, he is the architect of WorkCare. He is mainly
responsible for the disaster that has befallen the
State.
WorkCare lost $289 million in its first year of
operation. As the honourable member for Caulfield
interjects, Parliament was being told that WorkCare
was "on track", that there was nothing wrong with
WorkCare. By the second year, its accumulated
losses had blown out to $1706 million - still,
according to the then government, "on track". By the
third year accumulated losses had blown out even
further to $2156 million. By the fourth year the train
had really come off the rails - and honourable
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members have heard about trains under the former
Minister for Transport.
By the fourth year of WorkCare the system was in
diabolical condition: it had accumulated losses of
$4249 million; there was a crisis. All honourable
members recall that crisis. The then government, in
its wisdom, decided that it would fix the problem,
and it rammed up the premiums. It more than
doubled the premiums payable by employers.
Subsequently, the losses dropped back in the fifth
year to some $2493 million; the year before last the
losses had gone down to $1823 million; and a few
months ago - this is the disaster that was left to the
incoming government - the losses totalled
$1818 million.
Do honourable members question why there must
be fundamental changes? From day one, WorkCare
never made a profit; it never broke even.
The New South Wales WorkCover scheme is
comprehensive, sensible, and financially viable. The
government has tried to introduce a scheme that
does not entirely mirror the New South Wales
scheme but contains many elements of it.
Another reason why fundamental changes have
been made to WorkCare and why the government
has sought to establish a similar scheme to the New
South Wales scheme is so that the stupidity of
having workers on the border between the two
major employing States in Australia being covered
under different schemes is not continued. Currently
a person injured in the course of his or her
employment in Albury is covered by a different
scheme from the scheme covering somebody who is
injured in Wodonga.1f somebody slips over at work
and is injured, the benefits payable are determined
by which side of the river that person works on!
That is the sort of nonsense that Victorians have had
to put up with.
The Bill is before the House because of the financial
incompetence of the previous government.
According to the information I have, the operating
deficit of the State will get worse. The projected
operating deficit of the WorkCare scheme for
1992-93 will be of the order of $244 million unless
changes are made. That is on top of the scheme's
deficit of $1818 million. The financial liability of
WorkCare is blowing out and Victoria's debt is
increasing by the day.
Fundamental changes must be made to establish
financial viability for the workers compensation
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scheme in this State. It is significant that no member
of the Labor Party referred to the losses incurred in
Victoria. One assumes that they knew about the
losses, that WorkCare was making further losses,
and that the situation was only getting worse.
However, no-one on the Labor side of the House has
referred to the accumulated losses of WorkCare.
They seem to think those losses do not exist! They
seem to think that the government, Parliament and
the State can have a workers compensation scheme
that can bear losses of some $2000 million, which is
the level that will be reached in the coming year if
the scheme is left alone.
The latest report on WorkCare makes the problem
very clear. I quote from the annual report of the
Accident Compensation Commission, because
remarks included in the report should be on the
record. The WorkCare organisation recognised the
need for fundamental change to the scheme. I quote
from the 1991-92 annual report of the Accident
Compensation Commission, tabled in Parliament
just a few days ago:
But Victoria's economic situation is now making its
impact on WorkCare's financial situation: lower
employment rates mean smaller payrolls for Victorian
businesses, and as WorkCare levy is based on a
percentage of payroll, levy income has correspondingly
fallen. This decrease is compounded by the fact that
more job losses have occurred in industries which are
generally in the higher levy categories.

One can see that the WorkCare scheme, which was
introduced by an incompetent Labor government, is
actually contributing to unemployment. The report
continues:
While lower employment contributes to a reduction in
the estimated number of incurred claims, the recession
also makes more difficult the task of returning injured
workers to the work force. This has resulted in a higher
proportion of claims becoming long term. And many of
those long-term claimants who had achieved a return
to work on a part-time basis, and were therefore on
partial weekly benefits, have now lost their part-time
jobs and returned to full benefits.

One can see the dual disasters of the Labor
government: gross incompetence in running the
economy, which has caused a massive increase in
unemployment, and gross incompetence in running
the WorkCare scheme. The two are working hand in
hand and are leading to both higher unemployment
and a blow-out in WorkCare liabilities. One can be
in no doubt that fundamental change to the scheme
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is necessary. As I said, it is interesting that no
opposition member referred to unemployment, to
the financial losses caused by the former Labor
government or to the impact on jobs that has
resulted from the incompetent running of WorkCare.
When one examines the average levies, one finds
that the levy in New South Wales for its workers
compensation scheme is 1.8 per cent of payroll
compared with approximately 3 per cent in Victoria.
Consequently, jobs are being driven out of Victoria.
Where anyone would go who wanted to set up an
industry in Australia? If the choice were between
Victoria and New South Wales, with Victoria's
WorkCare levy being almost twice the level in New
South Wales, why would any new business come to
Victoria? Why would anyone want to incur an extra
burden in setting up the same sort of business in this
State when he or she could go to New South Wales?
The third reason for fundamental change to the
workers compensation scheme in this State is to
remove some of the burden on employers. As I said,
if that is not achieved, more Victorian businesses
will go to New South Wales, and not just to places
like Albury. Currently it is attractive to move a
business from Wodonga to Albury because the
workers compensation premiums are cheaper there
and the schemes operate differently in the two
centres.
There are further incentives for businesses to move
out of Victoria, but I am one member of Parliament
who wants to ensure that as many jobs as possible
stay in Victoria. As I said, that is another reason why
fundamental changes must be made to the workers
compensation scheme in this State: we do not want
to push jobs over the border to New South Wales.
The annual report of the Accident Compensation
Commission identifies an area that has been a
problem for WorkCare and says:
It is, however, the duration of claims which is the
greatest single factor in determining the Commission's
outstanding liabilities, i.e. the longer a claim continues,
the higher the cost of the claim.

Victoria has some 16000 long-term claimants under
the State's workers compensation scheme, which is
four times the number of claimants in New South
Wales. Honourable members will understand that if
the Bill is not passed but is delayed, as members of
the Labor Party are seeking, the costs of the scheme
will blowout, as will the number of long-term
claims. As I said, those are the words from the report
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of the Accident Compensation Commission, the
organisation that runs WorkCare. It has told us what
the problems are and has described the current
situation. The Bill tackles the problems identified by
the Accident Compensation Commission, which has
been screaming for changes. The former government
was impotent and unable to make changes.
The Bill makes fundamental changes that will get
people back into the work force. The editorial of the
Victorian Employers Chamber of Commerce and
Industry magazine Business Forum of 30 October
indicates why the Bill must be passed. Obviously
Victorian employers want the legislation to be put in
place. Under the heading 'WorkCare overhaul to
make system fairer" the following editorial
comments appear:
The Kennett government is to table legislation in
Parliament in the next few weeks, which will create
radical reform in workers compensation, according to
the Victorian Employers Chamber of Commerce and
Industry ...
[some of the benefits will be] new benefit levels for
short and long-term claimants and new employer job
offer and rehabilitation responsibilities ...

The editorial suggests that the business community
is backing the proposed legislation. Its members
want the Bill to go through so they can benefit from
it. The editorial continues:
... the reforms placed more emphasis on rehabilitation
in an attempt to reduce the length of time claimants
were on benefits.

The employers of this State and the members of the
WorkCare organisation agree that the Bill is both
desirable and essential.
The editorial then outlines one of the reasons why
the system must be changed and why the Bill must
be introduced:
Currently common-law claims in Victoria are
escalating, with settlements almost doubling last year
and costing $113 million. Victoria's fortnightly claims
rate is equal to the same level in New South Wales for
the past four years.

In other words, claims in Victoria are being made at
four times the rate in New South Wales. The Business
Forum editorial continues:
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Employers have continually criticised the scope of the
definition of injury, claiming this was responsible for
much of the abuse in the WorkCare system.

Employers want those provisions in the Bill, and
that is why it is essential for the Bill to be passed this
week and proclaimed as soon as possible.
The Bill has received broad support from employers,
and they are the ones who actually pay the
premiums. WorkCare is adversarial and legalistic.
Under the Bill, workers will be able to negotiate their
claims; they will not fall into the hands of lawyers.
By making their own claims they will be taking
control of their situations.
Rehabilitation is a key aspect of the Bill. It will
reduce the amount of distress suffered by claimants.
An article in the Business Forum of 16 October says:
Workers and their lawyers benefit financiaHy by
appealing every decision regardless of value or
outcome.

The article goes on to outline the way in which costs
are escalating, and those costs are effectively borne
by the scheme. That is why employers have agreed
to and are backing the changes to the scheme
proposed by the government. Unless these
fundamental changes are made, the scheme will
continue to blowout financially.
WorkCare is an absolute disaster. It is a creature of
the former Labor government, which could not have
cared less about its financial responsibilities. The
former government allowed the scheme to get into
financial difficulties and did nothing about them. It
is now up to the coalition to fix up the mess. Prior to
the election the coalition presented people with a
clear policy on WorkCover, and that policy has been
implemented in the Bill. That is why I support the
fundamental changes proposed in the Bill and why I
particularly support this clause.
Ms MARPLE (Altona) - I am pleased to speak
after the honourable member for Bulleen, who
obviously was delivering a message from business
people. Throughout his contribution he read his
messages from business people. I have a message
from the workers, who make up the majority of my
electorate of Altona. Despite the fact that I have still
not been able to set up an office in Altona five weeks
after the election, I am still able to get messages from
workers who are concerned about this new
WorkCover scheme. They are worried and anxious.
A business cannot run well with workers who are
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anxious and concerned because that is when
accidents occur.
What is the purpose of the change of name from
WorkCare to WorkCover? The honourable member
for Bulleen referred to that point. It is interesting
that the name WorkCover has been chosen. It is also
interesting that the word "profit" was mentioned
many times by the last speaker. The word "cover"
creates an image of a thin sheet over something so it
cannot seen. I have worked in the funeral industry
where thin sheets are used to cover bodies. The
word "care" means to look after people and ensure
that they have healthy lifestyles so that they can
work and look after their families.
Members of the opposition say that WorkCover will
endeavour to get people back to work. There is no
doubt that workers want to work. Honourable
members opposite appear to think it unworthy to
aspire to using one's hands and brains for payment.
Most of the people in my electorate earn their wages
by working in businesses. In the time I have been
sitting in this Chamber I have heard that the most
fundamental and most important area to be looked
after is business. However, a business cannot run
unless workers are dedicated to creating that
business. Business cannot run without workers who
are willing and able to work. WorkCare was set up
to care for workers and ensure that their families
were protected if the breadwinner was unable to
work for a time.
Parents have telephoned me because they are
concerned about their children who are joining the
work force. Many families have brought up their
children in Altona and when those children have
grown up they have moved to areas like Altona
Meadows and Hoppers Crossing. The parents of
those children are concerned about how the scheme
will look after their children of working age who
work alongside furnaces and in the chemical
industry. Families do not necessarily want their
children to work in those industries, but they are
located nearby and that is where they find jobs.
WorkCare protected those workers no matter what
happened.
Many people do not realise how many injuries occur
in the workplace. In my electorate reports of those
injuries do not make the daily newspapers, but
many people in the area have lost members of their
families through workplace accidents. I know of a
case where a container fell and killed a worker, and I
am aware that many workers in the chemical
industry have developed cancer. Those things do
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not make the local newspapers, let alone the daily
newspapers, but they are happening all the time in
the area I represent.
People do not understand the changes and what the
Bill will do. That is exactly why the opposition
should be given more time to debate the measure. If
the Bill looked after the interests of injured workers,
members of the government would be pleased for
the public to examine it. However, that is not the
case and many people in the community are left
concerned and worried about it.
The honourable member for Bulleen talked about
profit and how important that is to the new scheme.
It is relevant that that is the driving force behind this
WorkCover scheme. One of the fundamental
principles of WorkCare was to get injured workers
back to work as soon as possible.
Mr Tanner interjected.
Ms MARPLE - I do not deny that change must
be considered. If the Labor Party were in office it
would be considering changes to the workers
compensation system; however, it would be doing it
from a different perspective from that of the
coalition.
The government is treating the legislation as a
financial rather than a social Bill. The measure is
supposed to assist those who are most
disadvantaged.
Mr Perton - Injured workers!
Ms MARPLE - That is right. It is supposed to
assist injured workers to get back to work as soon as
possible to help make profits for the people the
coalition is so keen to represent. Workers make a
considerable contribution to the State, and it is
important that they be supported if they are unable
to work due to injury.
The Bill targets a disadvantaged group in a negative
way. It is extremely intrusive and contains the
concept of fault. The Bill assumes that the worker is
at fault. For instance, because of the industrial
relations measures the government has pushed
through this House, a pattern maker may rush
through her work because of pressure to increase
productivity. If she cuts herself and damages a
tendon because she has been rushing, under the Bill
she will not be covered by WorkCover because the
accident was her fault.
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The Bill invades the privacy of injured workers
through its provisions dealing with Significant
contributing factors, which include hereditary risks,
lifestyle and so on. The legislation is extremely
discriminatory. Over the past 10 years people have
been looking to government to introduce
anti-discriminatory Bills. Society is beginning to
think along those lines, but this government is
turning that on its head and injured workers will
have to carry the burden.
The Bill makes injured workers second-class citizens.
I obviously have a different view from the previous
speaker as to how the Bill will discriminate against
workers. I am extremely concerned about the
purpose of the Bill and the discrimination that
underlies it.
Most of the claims made under WorkCare are for
amounts of less than $1000 where a worker may be
unable to work for a couple of weeks. Under the Bill
workers with claims for less than $1000 will be
unable to appeal against decisions of the
independent arbitrator. Because most claims fall into
that category, many people will lose income and
their confidence will be destroyed. The government
is on the wrong track if it thinks the Bill will assist
people to get back to work.
The Bill should be discussed with workers,
employers, unions and injured workers. The
government should work alongside those people all
of whom want the State to operate in harmony. So
far, that has not been the case with any of the Bills
that have been introduced, and this Bill in particular
works against these people, the workers, who want
to contribute to making Victoria the best place in
which to live.
Mr TANNER (Caulfield) - As honourable
members have pointed out on numerous occasions,
clause 1 states that the purpose of the Bill is to make
fundamental changes to the workers compensation
scheme by amending the Accident Compensation
Act. I direct to the attention of honourable members,
particularly those members of the opposition who
were members of the former government in 1985
when the original Accident Compensation Bill was
introduced to Parliament, what the then Treasurer
said on 2 July 1985:
The days of tinkering with the system have long
passed. The challenge for the government was to resist
the forces of vested interest groups and to create a
solution which will bring lasting social and economic
benefits to the State.
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There is no doubt that this Bill is a consequence of
the failure of the original legislation. The then
Treasurer went on to say:
The Bill forms a major part of the WorkCare package.
Dramatic, albeit radical change, does not come easily to
our community.

This is an emotion-packed issue; however, the
wisdom that was brought to the debate earlier by
the honourable member for Bulleen should be borne
in mind. He pointed out why the legislation is before
the House: it is because the existing scheme is failing
the community financially.
The honourable member for Altona suggested the
Bill was all about profit, but that is not true. The
government wishes to establish WorkCover because
it will be the best deal for the community. The fully
funded scheme is considered to be the best option.
When a former Treasurer, Rob Jolly, introduced the
WorkCare scheme in 1985 he said it would be
accepted by the Victorian community because it
would be fully funded over 10 years. Unfortunately
that did not eventuate. Victoria now has a liability of
more than $2000 million. A one-off liability of
$2000 million might be something that the Victorian
community could bear, but after 10 years of Labor
government mismanagement it is a further burden
on the community and it cannot be borne any longer.
The present scheme is harming the employment
prospects of all Victorians. Although it is not the sole
reason why Victoria has had low employment levels
it is a factor that is dragging down the economy.
That is why Victoria requires new workers
compensation legislation. Clause 1 of the Bill
provides for fundamental changes to be made to the
scheme. The government wants those fundamental
changes so that Victoria does not have a growing
liability of thousands of millions of dollars.
The government intends the introduction of the Bill
will allow it to continue to provide proper and
adequate benefits to injured workers and not harm
the employment prospects of other people in the
workplace.
When the former Treasurer, Mr Jolly, introduced the
Bill in 1985 he appealed to opposition members to
understand why the government was so determined
to introduce the accident compensation legislation
and changes to the workers compensation scheme.
Today the government has the same intention. The
proposed legislation is not intended to harm
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workers and divide society into the haves and the
have-nots. The Bill is designed to produce equity for
injured workers and for the rest of the community so
that all will benefit in the coming years and Victoria
will recover its confidence and improve its
employment prospects.
When Mr Jolly introduced the legislation he used
words that are pertinent to the debate today:
With change of this magnitude it would be folly to
expect all interested parties to agree to all parts of this
Bill.

Earlier today the Upper House completed its
deliberations and consideration of the amendments.
Some 165 amendments will be made to the Bill. The
government has been criticised for introducing
proposed legislation and for making so many
amendments. I remind the Committee that in
addition to this one, four accident compensation
Bills have been introduced since 1985. I refer to the
previous government's record on those measures.
The first Bill in 1985 consisted of 295 clauses and had
299 amendments.
Even in those days the Labor Party was not
prepared to accept that Victoria needed a fully
funded scheme. Many honourable members will
recall what occurred in 1983. The Deputy Leader of
the Opposition will certainly be familiar with the
history of the Bill. In 1983 the Honourable Bill
Landeryou, the then Minister for Labour and
Industry, said he intended to establish an inquiry
into workers compensation in Victoria. Obviously
his colleagues got to him and told him it was not a
wise thing to do. They advised him that if he did not
know the outcomes an inquiry might come up with
the wrong answers. The Minister quickly decided he
would not hold an inquiry but that there would be a
review of previous inquiries.
What has subsequently become known as the
Cooney inquiry was conducted by a respected
gentleman, Barney Cooney, who is now a senator.
Lo and behold, what did the inquiry recommend to
the government in 1984? It recommended a fully
funded multi-insurer scheme. Former government
members were dumbfounded because they did not
want a multi-insurer scheme. Such a scheme could
not be run solely by the government and private
enterprise would be involved. They could not
countenance the idea that the scheme should be fully
funded. The government announced that the
recommendations of the Cooney inquiry were not
recommendations at all. The Treasurer of the day
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said, ''No, they are just options. They are options for
the government to consider".
Then we had the Jolly inquiry. If my memory serves
me correctly the Jolly inquiry met for 20 minutes in
July of that year. Some two months later when I
directed to the attention of the House that the
inquiry had not met again, it quickly met and
recommended '" single-insurer scheme. Although
the recommendation, I believe, was that the scheme
did not have to be fully funded, when Mc Jolly
introduced the Bill he attempted to dampen
community concern by saying the proposed scheme
would be fully funded over 10 years.
Now, some seven years later, there is no hope of the
present scheme being fully funded. The liability of
the scheme has grown to more than $2000 million. If
the liability were allowed to continue in its current
form it would blowout to a much greater liability
than exists today.
The new WorkCover scheme will provide proper
and adequate benefits for injured workers in the
workplace and will ensure that employers and
employees' jobs will not be put under pressure by
insurance premiums that are double the amount
existing in other States. The Bill proposes a broad
range of measures that will appeal to employers and
will allow their enterprises to be more competitive.
Both workers and employers will benefit.
Employment opportunities will be provided to our
unemployed middle-aged and young people.
Honourable members owe it to the community to
provide benefits to all. As the honourable member
for Altona said, there must be proper recognition of
the needs of the injured. We must provide them
with adequate benefits, but I have not heard anyone
todaysay-Mr Micallef interjected.
Mr TANNER - The honourable member for
Springvale has not exhausted his right to debate the
clause. He has a second opportunity to speak later. I
advise him that I would be interested - The CHAIRMAN - Order! The honourable
member for Caulfield should not incite others to
become involved in the debate.
Mr TANNER - I ask the honourable member for
Springvale to take note of the benefits that will be
prOVided. Those benefit levels will not harm other
people who are employed or those who are seeking
work.
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After the 1985 Bill three other Bills were introduced
by the former government that amended the
accident compensation scheme because it was not
working. Members of the former government
acknowledged that there were faults in the system
and said change was needed but the fundamental
change that was needed, the change to a fully
funded scheme, was never made. I am pleased that
in future the government will make whatever
further amendments are needed to ensure a more
competitive scheme.
I take up the points made by a number of speakers
about the Bill and the amendments. They acted as
though it were a crime to amend legislation. When I
first came into this Chamber I hung my head in
shame when the former Liberal government
between 1979 and 1982 introduced a local
government Act that had 60 amendments to it. I
could not understand why that should happen. I
was soon to learn, because I was in this place from
1982 to 1992 under the previous government and I
found out what amendments were all about. The
original 1985 Accident Compensation Bill had 295
clauses and just as many amendments. That was
nothing compared with the amendments to some
other Bills introduced by the former government.
Nor should we shed too many crocodile tears about
the guillotining of debate. This is the fifth Bill on
accident compensation in this House in seven years
and debate on all the others has been guillotined. I
acknowledge the urgency involved in the guillotine
that has been imposed on this Bill, but honourable
members opposite should remember that it is
because of the mismanagement of the State between
1982 and 1992 that the Victorian community on
3 October empha tically demanded change in the
administration of this State and gave to this
government a clear direction that they wanted
dramatic change as quickly as possible.
I take honourable members opposite back to their
former Treasurer's words when he introduced the
scheme to Parliament. He said that dramatic and
radical change does not come easily to our
community. It certainly does not, but when it is
evident that a change is needed it is incumbent on us
to make that change to ensure that our State is a
better place for us and future generations of
Victorians to live in.
Not many honourable members have spoken about
one fundamental change proposed by the Bill and
that is in the composition of medical panels. If
something is rotten at the core, nothing around it
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can be as good as it should be. Medical panels are
the rotten core of the accident compensation scheme.
The Bill proposes that people on medical panels will
be appointed solely because of their medical
practitioner qualities rather than because they might
be representatives of the Trades Hall Council or an
employer group. That is one of the most radical and
important proposals in the Bill. Until the accident
compensation scheme has genuine medical
assessment of people who are injured, the rorts will
continue.
The scheme must be fair to all, especially to injured
workers. It is not fair to injured workers if people
who are not deserving of benefits are receiving
them. The honourable member for Bulleen
mentioned some long-term beneficiaries of an
equivalent scheme in New South Wales and
compared that with Victoria. He advised that New
South Wales has a larger population than Victoria
but only one-fourth the number of Victoria's
long-term beneficiaries of accident compensation. It
is obvious that our medical assessments need to be
improved because New South Wales is not one-off;
it is representative of the rest of Australia. It is
Victoria that is one-off and has ballooning liabilities
and relatively large numbers of people on benefits.
We must consider whether some people are
receiving benefits to the detriment of those
genuinely in need. That is a fundamental feature of
the change to the workplace culture, as mentioned
by the Minister in introdUCing the Bill. Those who
are cheating on the scheme must be removed so that
those who are genuinely injured receive the best
benefit possible.
Mr Leighton interjected.
Mr TANNER - I invite the honourable member
for Preston to speak on the clause. Surely he is not
suggesting that those who are not deserving of
benefits should be receiving them. The scheme must
get rid of those who are cheating so that those who
are genuinely in need of assistance receive the best
assistance the community can afford. We want a
scheme that our community can afford, not one that
is contributing to the economic malaise of this State
and making our State uncompetitive with other
States. The scheme must provide Victoria with
accident compensation cover that is equal to any
other, if not the best in the world. We must bring
Victoria back to the employment situation that
existed during our youth, when we had the highest
employment rate in the world, rather than allow our
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current unemployment rate of 11 or 12 per cent to
continue.
Victoria is in dire economic straits. On 3 October the
government was given a massive majority by the
electorate, which wanted radical and urgent change.
Over this Parliamentary session the government is
bringing about that change to improve. Victoria so
that we and, most importantly, our children, will
want to live here in the future.
Mr LEIGHTON (Preston) - I shall deal at the
outset with two of the nonsensical comments made
by the honourable member for Caulfield. The first
was his assertion that the Bill would increase
benefits to those workers genuinely in need. I am not
convinced that the Bill will do much to tackle cases
of fraud and I shall shortly explain why. One area in
which pressure can pOSSibly be increased is on
doctors and injured workers who overstate the
extent of claims. Those who are genuinely injured
will receive no increased benefits from anything I
can see in the Bill.
The other nonsense I wish to deal with was the
honourable member's remark about the large
number of amendments to Bills. In some cases that is
fair enough if a Bill has been made available for
public comment for a couple of months. In that way
negotiations with community organisations and
interested parties take place with substantial input.
That is definitely not the case with the Bill. The 164
amendments have not been the subject of
negotiation with community organisations that I
know would have been interested in discussing
them. They have been before the Chamber for a
matter of minutes and the opposition has had them
for only a day or so. In fact those 164 amendments
and the amendments to the Employee Relations Bill
are an attempt to paper over some of the
controversy about the legislation and are a desperate
measure by the government to say to the people
who protested yesterday that they no longer need to
protest because their concerns have been taken on
board. That is not the case.
I suspect that this will be one of the few
opportunities I will have in the Committee stage to
speak to a clause because the government is
allowing not much more than the minimum 2 hours
that it is required under Standing Orders. That will
make it very difficult for members of all parties to
adequately explore the 164 amendments being
moved by the government and difficult for the
opposition to move amendments, which it may have
to pursue in another place.
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Clause 1 deals with the purpose of the Bill. I
certainly agree that it amends the Accident
Compensation Act in a fundamental way, but that is
the end of my agreement with the statements
contained in clause 1. I certainly do not agree that it
places a greater emphasis on rehabilitation or an
early return to work; and as for the targeted
compensation benefits, I believe beneficiaries will be
substantially worse off.
The Bill acknowledges the direction the government
is taking in the change of name from WorkCare to
WorkCover. In my view WorkCare carries with it an
acknowledgment that the State is prepared to treat
injured workers with compassion, with dignity, with
concern and with care. The description
'WorkCover" means that the government only
wants to cover up the needs of injured workers.
In my view, the Bill also firmly takes the emphasis
away from rehabilitation and thrusts the injured
worker on the scrap heap. It consigns an injured
worker to the social security system. Perhaps that is
the intention of the government in addressing
financial issues; perhaps it hopes to move injured
workers from any State system to the Federal social
security system.
The Bill reduces benefits in a number of important
areas. Beyond the two-year period, except in some
limited cases, it effectively consigns injured workers
to the social security system. Another area is
notional earnings. An example was given of an
injured process worker who lost a leg or an arm, but
could notionally get a job as a supervisor. The
benefits to which that worker is entitled are reduced
by the amount he could notionally earn as a
supervisor, notwithstanding that no such
employment was available and that he had received
no such offer. By the time his earnings were
notionally reduced the process worker could be left
with nothing at all. Again, that consigns the injured
worker to the social security system.
The Bill requires an injured worker to use up his
superannuation earnings before being entitled to
benefits. I regard that as harsh and unfair in the
short term and certainly unfair in the long term
when, in recognition of the ageing of the population,
a main aim of governments today is to urge people
to prepare themselves for their own retirement.
One of the most repugnant areas of the Bill is that of
retrospectivity. As a result of public outcry, the
government has tried to claim that it has addressed
that concern through its amendments, but the only
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area of retrospectivity I can identify as being
addressed by the proposed amendments is
common-law cases.
Any worker injured between now and 1 December
will still be able to pursue a common-law claim
under the old system. It must be remembered that
common-law claims make up only a small number
of WorkCare claims. However, people injured in
accidents that occur between now and 1 December
will be subject to the new and reduced level of
benefits, notwithstanding that the Bill will not come
into force until some time after the accidents take
place. Not for a moment do I accept that the Bill
encourages or places any greater emphasis on
rehabilitation and a return to work.
I refer honourable members to the confidentiality of
the relationship between the injured worker and his
service provider. The current Act provides that
certain information between the injured worker and
his service provider is confidential. This Bill repeals
those confidentiality provisions. That will lead to a
breakdown in the relationship between the injured
worker and the service provider and, ultimately, it
will deter people from becoming involved in an
effective rehabilitation system.
Another area that works against rehabilitation is the
same area of notional earnings I mentioned earlier.
Because the provisions relating to notional earnings
apply to the first 26 weeks following an injury, a
number of pressures will be brought to bear,
including pressure on the doctor writing the medical
certificate to overstate the injury of the worker so
that he will be able to slip through the notional
earnings provisions and be entitled to full
compensation. Ukewise, it will place pressure on an
injured worker to exaggerate the extent of an injury
or a medical condition. The logical consequence of a
person exaggerating an injury is that it runs contrary
to recuperation and a return to work. Also, because
employers are no longer liable for the same amount
of make-up pay that brings benefits up to 95 per cent
of the person's average earnings, the pressure will
be taken off the employer to find a position for the
person to return to work.
Members of the government shake their heads, but,
as I see it, if during the first period of the injury, the
employer is required to contribute 20 per cent of
salary, for example, to make up the employee's
payments from a basic 80 per cent, the pressure will
be on the employer to assist the employee to return
to work. Under the proposed system there will be
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no incentive for the employer to assist the injured
worker to return to work.
From my own experience I know one of the
difficulties has been where a worker has some sort
of injury but can do alternative or light duties. The
difficulty for an employer lies not only in identifying
the light duties but in being prepared to put the
injured worker into such a position. As I said, the
change in the arrangements will take the pressure
off employers.
The existing legislation provides for tripartite
involvement. It involves the participation of
employers, trade unions and the government. As
well as resCinding that aspect of the system, the Bill
removes the tripartite involvement in the system of
the Accident Compensation Tribunal, the Victorian
Accident Rehabilitation Council, and the Accident
Compensation Commission. The Bill will remove the
capacity for the determination of disputes by a
neutral umpire because a conciliator will replace the
Accident Compensation Tribunal. The result will be
that Caesar will be giving to Caesar.
Finally, I address the provisions dealing with
injuries, several aspects of which are repugnant to
me. Firstly, I refer to the insertion of the word
"significant" before "contributing factor".
An Honourable Member - What's wrong with
that?
The CHAIRMAN - Order! The honourable
member for Preston should address his remarks on
clause 1 through the Chair and ignore interjections.
Mr LEIGHTON - The Bill lists significant
contributing factors, which include the existence of
any hereditary risks, which is about as repugnant as
one can get. Currently an ethical, moral debate is
being conducted in the community. People are
looking at DNA testing for unborn babies - the
honourable member for Tullamarine will have some
difficulty with these concepts - and whether risks
of injury or illness can be deduced from the results
of such testing. A question that honourable members
must consider is what should be done with any
information gained through DNA profiling.
Life insurance companies could choose to insure
only certain people and might put a premium on
others.
The ethical, moral debate must be canvassed in the
community before the government includes aspects
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of its possible results in the workers compensation
scheme legislation. I find it repugnant that
somebody might be considered to be not eligible for
accident compensation or for employment because
he or she is deemed to have a bad health history. I
ask: is the government envisaging that DNA testing
will be undertaken on a claimant's parents and other
relatives before a decision is made whether a
hereditary factor is involved in somebody's injury?
The Bill is draconian in its measures and is harsh
and offensive. The honourable member for Bulleen
hit the nail on the head when on some half dozen
occasions he referred to the need for improvement. I
listened to him carefully, and what he said seems to
reflect what members of the government generally
maintain; that workers are units of labour and when
they are injured they are considered to have outlived
their usefulness and must be consigned to the scrap
heap! The Bill does not treat workers with any
dignity or compassion.
Mr RYAN (Gippsland South) - The nub of the
debate on the Bill revolves around two of the great
tragedies in our society; in some senses they are in
direct competition with each other. The first is that
many people have the tragic misfortune to be
injured in the workplace, often through no fault of
their own but through the negligence of an
employer. It is true that that has taken a heavy toll
on many Victorians.
Mr Micallef - Tell that to the honourable
member for Doncaster!
Mr RYAN -On the other side of the scale is the
fact that employers in this State fund the scheme of
compensation available to people who have been
injured. That issue must be kept paramount during
the course of the debate. We cannot continue to have
those who provide funds for workers who are
injured in the workplace being called upon
consistently to pay more into a scheme that has
16000 long-term beneficiaries. Those who provide
the funds are caught in the middle.
I would be the first to say that hard decisions have to
be made to reconcile the two aspects of the problem.
The decisions have been forced upon the
government because when members opposite were
in government they could not deliver what they
proposed to deliver when the Accident
Compensation Bill was introduced in 1985 and when
subsequent amendments were made to the Act over
the years.
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When considering the first issue to which I have
referred, it is relevant to consider the objects of the
1985 legislation. The objects of the 1985 Act are listed
in section 3 as:
(a) to reduce the incidence of accidents and diseases in
the workplace;
(b) to make provision for the effective rehabilitation of

injured workers and for their early return to work;

Paragraph (ba), which was inserted by amendment,
reads:
to increase the provision of suitable employment to
workers who have been injured to enable their early
return to work;

The other objects are:
(c) to provide suitable and just compensation to injured
workers;
(d) to speedily and efficiently determine claims for
compensation and deliver compensation to injured
workers; and
(e) in this context, to reduce the cost to the Victorian
community of accident compensation.

I emphasise the last paragraph. The debate is being

conducted today because the former Labor
government failed to deliver what it undertook to
deliver, as was referred to by another honourable
member. The Labor Party failed miserably to deliver
what it promised to deliver in 1985!
The debate is being conducted today because
Victoria has an accumulated unfunded liability of
$1.9 billion - it is fast going down the drain. The
State is approaching a situation where people who
are caught in the system will miss out all together!
Those people will miss out because employers
cannot keep on paying when there is no funding
available for the scheme. Employers cannot continue
to put more money into an ever-deepening well. It
does not add up. The government has been left with
a legacy that must be fixed up. It is extraordinary
that the opposition is bleating and showing no
regard for those who are suffering.
Sitting suspended 6.30 p.m. until 8.3 p.m.
Mr RYAN ~ Before the suspension of the sitting
I made the pomt that the problems being

encountered by people who have been injured in the
workplace and by the employers who fund the
WorkCare scheme have their origin with the Labor
government. That is apparent from the figures
quoted earlier by the honourable member for
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Bulleen. The WorkCare scheme was never fully
funded. It failed from day one.
The Labor government was forewarned that
problems existed within the insurance and
compensation industry generally before the
Accident Compensation Act ever came to be. After
the Australian Labor Party was elected in 1982 it
became apparent within the industry that the
premium pool was not meeting the obligations of
the payments that had to be taken out of it because
the 50 or so private insurers in the scheme had not
collected enough by way of premiums to meet the
judgments that the pool was being called upon to
pay.
The introduction in 1985 of the Accident
Compensation Act was an attempt to redress the
problem. By the time the Act came into being the
Labor Party knew full well that there was trouble
and that it ought to keep an eye out for further
difficulties.
Earlier I referred to the objectives of the Accident
Act. Again I make the point that the
objectives as .they have been applied over the years
of the operation of the Act have failed to deliver.
This has led to the current mess that has been
dumped in our lap. It is a two-pronged mess. It
affects the people who are injured and the
employers who are supposed to fund the scheme
and make moneys available to those people who
have been injured in the workplace. Over my 20
years of legal practice my time has been devoted to
looking after those people. I heard what the
honourable member for Altona said about people
who have suffered an injury in the workplace
coming to her office to speak to her. I am happy to
say that I have looked after thousands of them over
the ~ears, and I make the comment completely
adVIsedly that their situation is an absolute tragedy.
C~mp.ensation

I do not share the view that they are guilty of rorting

the system. There are bad apples in every barrel, and
this scheme is no different, but my experience is that
the people with whom this Bill is concerned make
claims that are within the parameters of the existing
system. That is an important point to make. To the
extent that they have been permitted to make claims,
they have exhausted their rights. I do not believe a
valid complaint can be made against them.
It is interesting to consider the position of

employers. In Victoria the average WorkCare levy is
3 per cent. In New South Wales it is 1.8 per cent.
Victoria is on its knees because of the activities of the
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former government, as is borne out by the recent
comment of the Deputy Chairman of the Reserve
Bank that the view that Victoria's current state is
due to the recession is a furphy. In a public forum he
said that the recession has contributed to Victoria's
current situation but that its problems are a result of
the activities of the former government. The
operation of the WorkCare scheme is another
example of its incompetence. The former
government would not bite the bullet and take the
difficult decisions.
Employers in Victoria are anxious to re-establish
business. They want to get Victoria up and running,
and we have people who want to work if they
possibly can and if work is made available to them
in a wide range of industries. Bring them to
Gippsland South; we will look after them! One of the
impediments to development in Victoria is the
current WorkCare scheme.
Honourable members should consider the structure
of the WorkCare system. One of the purposes of the
new scheme is to restructure the administration of
the system. Under the existing scheme we have the
compendium of the Accident Compensation
Commission, the Victorian Accident Rehabilitation
Council, the Accident Compensation Tribunal and
the WorkCare Appeals Board, all of which will be
abolished in favour of the new authority. In my
experience of dealing with those entities, each of
them requires some examination in the light of the
current debate and the purpose of the legislation.
The Accident Compensation Commission has
become a burgeoning bureaucracy. Its role is to
administer the compensation scheme, but I doubt
that it efficiently and effectively discharges its
obligations. The government will need to ensure that
the new administering body is accountable to the
government and to Parliament. The Victorian
Accident Rehabilitation Council has failed to deliver
and the government has the responsibility of
ensuring that the new entity delivers.
The three basic thrusts of this Bill, in this order, are
rehabilitation, an early return to work and better
targeting of compensation benefits, the basic idea
being to turn around what has become popularly
known as the compensation culture. I am happy to
abide by those directives and accept them in that
order, but it is incumbent on the govemment to
make those administering entities of the new
organisation accountable.
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The Victorian Accident Rehabilitation Council has
failed to deliver the goods to my clients over the
years. I do not know whether it has suffered from a
lack of resources, maladministration or poor use of
resources. It is very easy to refer to the role these
catchcry organisations are alleged to play in getting
people back to work. It is incumbent on the
government to ensure that measures to achieve that
are put in place.
The Accident Compensation Tribunal had a narrow
ambit of responsibility, which it discharged
relatively well. It is ironic that the Bill seeks to
abolish the WorkCare Appeals Board. Again, in my
experience most of the appeals that came before the
board on behalf of injured workers were allowed;
that is a statistic the government should consider
when implementing the provisions of this Bill.
The Bill will ultimately benefit injured workers and
employers. Many provisions of the Bill may appear
harsh but the government was left with a mess. If
these decisions had been made earlier we would not
have the problems we are now confronting.
The government is introducing a new compensation
organisation in the face of promises it made during
the election campaign to the employers of Victoria.
The coalition government's intentions were also
made known to those who have had the misfortune
of being injured at work. The government had a
responsibility to address this problem and it had to
begin with an astounding and rising deficit of
$1.9 billion. I listened with interest to the comments
about some clauses of the Bill introducing harsh
measures. I also note with interest the 30 per cent
impairment test.
The CHAIRMAN -Order! I draw the member's
attention to the fact that the debate is on clause 1.
Mr RYAN - The purpose of the legislation is to
narrow the ambit of the payments made under the
present scheme in an attempt to redress the
problems left by the former government. The 30 per
cent impairment test was a creature of the former
government. It formed the basis of the Transport
Accident Act, which came into effect in 1986. That
was not the coalition's legislation but the former
government's legislation.
I heard the Deputy Leader of the OppOSition make
his comments earlier. I should have thought that if
he had had recourse to Hansard back in 1986 he
might have found that his comments are applicable
to what he is now seeking to attribute to the
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coalition. The 30 per cent impairment test was a
difficult test; indeed, since 1 January 1987 only about
1500 common-law writs have been issued in this
State under that provision of the Transport Accident
Act. It has been an extremely troublesome matter for
me after having practised in the common-law area
for many years. The issue must be addressed in the
future. The former system was forced on us, on
employers and on those who had the misfortune to
be injured.
When WorkCover was introduced in New South
Wales in 1986, it had an unfunded liability of
$2 million. It now has a $1 billion surplus, and is
lowering some of the thresholds that apply under
that legislation. The Transport Accident Commission
(TAC) has gone from having unfunded liabilities of
about $1 billion to buying the Fountain Gate Plaza
for $187 million. It is investing in shopping plazas
and has a $1 million excess!
One of the purposes of the legislation is to address
the dual problems that exist for injured workers in
the State and the problems that employers have in
funding the current scheme. We must bear in mind
that the responsibility rests squarely on those on the
other side of the House. The comment made by
members of the opposition that the government is to
blame for this is an absolute furphy and the workers
of this State ought to know it.
Mr HAMILTON (Morwell) - This is an
important debate. During the debate there has been
a great deal of berating of the previous government.
That is all part of politics. However, the Accident
Compensation (WorkCover) Bill is not about blame;
it is not even about unfunded liabilities, the
economy or a bunch of statistics, lawyers, doctors or
accountants. It is about people, and they are a
darned sight more important than all of those other
things put together.
The purpose of the Bill is to help those people who
are unfortunate enough to be injured in their
workplace. That is a laudable purpose and one for
which any government should strive.
Workers compensation has had a chequered history.
It has been the subject of a great deal of legislation
over the years. That has resulted from the fact that
within the workplace people have been injured and
will continue to suffer injuries. We have not yet
reached the stage where any workplace can be
described as injury free. We have improved over the
years, especially since the industrial revolution, in
our ability to set up a workplace where workers can
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genuinely expect to carry out their tasks and not be
injured.
However, as workplaces change over time and as
new industries develop, opportunities exist for
workers to suffer different and unforeseen injuries.
The community has been conditioned to judge
physical injuries. A problem under the WorkCare
system and under previous workers compensation
legislation was the difficulty in judging injuries that
are not physical. Workers, lawyers, doctors,
accountants, and even the bureaucracy have been
accused of being involved in rorts under the
WorkCare system. Most people are good at blaming
others and looking for scapegoats. However, any
claims about workers being involved in rorts should
be considered in detail.
As I was growing up my parents used to say to me
and other members of my family, '1f you get up in
the morning and do not look forward to going to
work, you are in the wrong job". Sometimes I think I
did not take their advice when I took on this job!
The CHAIRMAN - Order! The honourable
member should not create a disturbance in some
people's minds - they may be thinking twice about
their jobs!
Mr HAMILTON - I suppose there is a deal of
masochism in most of us.
However, to return to clause 1: some people suffer
injuries or become unable to sustain their level of
employment in their workplace, yet there may be no
apparent physical or medical injury. The medical
profession is not infallible, and is daily making
Significant discoveries and advances in medicine.
People continue not to look forward to going to
work. That is sad but often that uncertainty, phobia
or fear causes that person to reach the stage where
he or she is unable to go to work or perform when at
work; such a problem has not been addressed in any
workers compensation legislation.
The community has as a legacy many people who
have suffered work injuries. I refer to some
examples of injuries to a number of my constituents
who, under the old Workers Compensation Act,
decided to accept offers of compensation. They may
have been poorly advised at the time because now
they have chopped themselves off from any
available assistance.
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The first example is of a hardworking timber worker
who suddenly discovered that the introduction of
the chainsaw into his industry was a more efficient
way of felling trees and gathering pine logs. Those
who know anything about the forest industry know
that the first chainsaws were brutes - they were
particularly dangerous and the operators often
suffered injuries.
This forest worker contracted Raynaud's disease, at
a time when very little was known about the
disease. The incidence of it has decreased since the
vibration from chainsaws was dramatically reduced.
That disease, caused to that man by the vibrations of
chainsaws, spread through his entire nervous
system. Nothing can be done for him because his
nervous system is now in total disorder. His rights
were signed away for him - which is interesting in
itself because he claims he has never signed any
such form. Perhaps the honourable member for
Gippsland South may have come across this or other
similar cases in his legal practice.
This man has nowhere to turn. Governments are
unable to assist. The bureaucracy and the courts
have their hands tied. Therefore, not only has this
man's physical health suffered but, because of his
frustration and the obstacles he has encountered, he
has become quite paranoid and emotionally upset.
That man spends most of his life looking for new
avenues of endeavour to occupy his time. Indeed,
every time a new member of Parliament for the
Gippsland region is elected, this constituent will
arrive on the doorstep. He will be a surprise for any
new members representing Gippsland.
The second example is that of a truck driver.
Through no fault of his own he was involved in an
accident leaving him with an injury that at the time
was not considered serious. After some
hospitalisation he recovered and returned to work.
However, due to the fallibility of the medical
profession and the behaviour of the human body, he
suffered a deterioration in his physical condition
that was later traced back to the accident.
His case came before the former Workers
Compensation Court. He duly received what in
those days was regarded as a reasonable lump sum
payment and was signed off the workers
compensation books. However, his condition has
now significantly deteriorated. He has become most
frustrated and there appears no avenue open for him
to seek assistance. He has reached the stage where
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he has become a serious danger to himself and to
others. It is impossible for others to work with him.
Perhaps the saddest of all cases - and perhaps the
classic example - is a constituent who contracted
asbestosis as a result of working with asbestos. That
disease should never have struck Australian
workers because the dangers of dealing with
asbestos were known in Roman times when weavers
of asbestos protective armour for the Roman armies
knew·about its dangers.
Australia has had a large asbestos industry.
Everyone has read reports of the effects of working
with asbestos in Western Australia. In the early days
asbestos was used as an insulating material in power
stations. There are now at least 700 confirmed cases
of workers in the Latrobe Valley suffering from
asbestosis. Probably many more thousands within
the community are suffering from the disease.
Victims now come under the WorkCare system and
the common law.
I consider it a crime, to put it mildly, to have
negligently exposed workers to the effects of
asbestos when medical knowledge made
Australians aware of its effects. Some of the families
of those affected are angry; it is not for them a
. matter of compensation but of loved ones being
taken from them because of total negligence in the
workplace.
Another industry with a history of work-related
injury is the plastics industry, in which workers
handling polyvinyl chloride contracted a rare form
of liver disease and ended up with angiosarcoma. A
health and medical council in the United States of
America discovered that a common factor among
people who suffered that disease was working in the
plastics industry and handling polyvinyl chloride.
As new industries develop new dangers will
threaten workers involved in those industries. It is
not a matter of worker versus management or union
versus employer; it is a matter of the community
recognising that as an industrial nation we must be
constantly aware of the dangers facing people
working in industry.
The Bill introduces changes designed to address the
problems of injured workers and of putting in place
a system that deals economically with workers
compensation issues. I am pleased to see that a
priority in the Bill is to get workers back to work
quickly. The Bill does not, however, address the first
priority: to prevent injuries from occurring! The
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prevention of injuries is in the best interests of
employers and of the system itself - if injuries do
not occur they cannot be a cost to the system. Most
importantly, prevention is in the best interests of
workers involved in an industrial environment.
We should not concentrate solely on the industrial
environment. A number of honourable members in
this House represent rural electorates, and some of
the most dangerous industries are associated with
agriculture. Rural communities are only too aware
of injuries that occur in agricultural industries. It is
common to read in local newspapers in rural areas
of the deaths of farmers through accidents on the
land. Other than the election of the government on
3 October, there is no such thing as an accident.
Injuries in the workplace can be prevented if
sufficient attention is paid to the issue.
The problem of injuries in the workplace will not be
resolved by legislation; in the end it will have to be
resolved by the community - workers, unions,
employers, government, bureaucrats and people in
the professions - addressing the major issue, which
is the prevention of all injuries in the workplace.
Mr McARTHUR (Monbulk) - On a point of
order, Mr Chairman, for some time the honourable
member has been speaking about the prevention of
injuries in the workplace. The honourable member is
anticipating debate on clause 4, and I ask you to
bring him back to the matter at hand.
The CHAIRMAN - Order! I do not uphold the
point of order. The Chair has been reasonably
tolerant tOnight with all honourable members
speaking to clause 1. Although the honourable
member is straying a little from clause 1, that has
been a general trend tonight.
Mr HAMILTON (Morwell) - Clause 1 of the Bill
amends the Accident Compensation Act 1985 by
establishing the Victorian WorkCover Authority,
making fundamental changes to the workers
compensation scheme in Victoria, and placing more
emphasis on rehabilitation, an early return to work
and better targeting of compensation benefits. That
is a laudable aim. However, nothing is as important
as the first clause of the Bill addressing the
prevention of injury in the workplace. It is not an
easy goal, but nothing worthwhile is ever easy. It is a
goal we need to strive for!
The Bill will be amended. Following reports about it,
many people have concerns about its possible effects
on the community. The Bill deals with a real and
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sensitive group of people in the general community.
Honourable members should not forget that no-one
likes being injured, being a victim or being
criticised - even politicians!
Honourable members must remember the most
important aspect of this Bill and of any legislation:
the people to whom it is addressed and whom it
affects.
Mr E. R. SMITH (Glen Waverley) - This Bill is
part of the government's main thrust in getting
Victoria back on its feet. It is outrageous that the
former government left the legacy of a $1.9 billion
liability for the current government. The
government must remedy that situation. In the past
few weeks the government has introduced many
measures directed towards getting the State to a
stage where, as was stated in the election campaign,
Victoria is again open for business.
Clause 1 of the Bill sets out fully what the
government intends to do - fundamentally change
the workers compensation system to put in place a
scheme that allows business to get going again while
treating fairly workers who are injured in the
workplace.
The Bill tightens provisions dealing with fraud and
provides that an injured worker must countersign a
doctor's certificate. That important initiative goes to
the heart of the WorkCover system.
All honourable members will have heard stories of
people rorting the system. It would be difficult to
imagine a more extreme example than a case that
arose during the first few months of the operation of
the original WorkCare scheme. A female lodged a
claim for a serious back injury, but WorkCare
officials were suspicious about the veracity of the
claim. An investigator assigned to the case arrived at
the claimant's home to find her backing her car out
of her driveway, obviously leaving her house. The
investigator filmed the activity. The claimant then
drove to a house a few streets away where a man got
into the car with her. The couple left the city and
drove to a quiet, secluded area. The inevitable
occurred - honourable members can imagine what
took place -and when this finished the WorkCare
investigator noticed that the car was parked in some
water. The driver attempted to back out but the
wheels spun and the car became bogged. Guess who
got out of the car to push it out of the bog! The lady
who was suffering a severe back injury and who
was rorting the system that the previous

ACCIDENT COMPENSATION (WORK COVER) BILL
Wednesday. 11 November 1992

747

ASSEMBLY

government supported. All of this was filmed by the
investigator.
Mr Baker interjected.
Mr E. R. SMITH - The honourable member for
Sunshine should take particular note of my
comments because he helped design the system. The
lady drove her passenger home to his house and
returned to her own. The investigator, after filming
all of this, decided to knock on the door and
challenge her about her WorkCare claim. When she
opened the door the investigator said that he was a
WorkCare investigator, that he had filmed her
activities and asked for her comments. She said that
she did not care what he said and that she would
continue with her claim. The investigator decided
that he would tell her that he would not go through
the normal procedures but would send the film to
her husband. Instantly there was a different reaction.
She said she would withdraw her claim and stop
rorting the system.
In 1987 the then government decided not to allow
investigators to film claimants. The Bill will allow
proper investigation of all cases where rorts are
suspected.
Earlier tonight I spoke with a friend who runs a
large business and told him that I would be
speaking in the debate on the Bill. My friend told me
that two of his employees were WorkCare claimants.
He said that one of those claimants had not been
working satisfactorily for some months and as a
consequence he told him that he would have three
months in which to find a new job. The very next
day the person concerned developed a bad back,
which went on for six months. At the end of that
period, the person, through his solicitors, made an
offer for a return to work. For the past four months
the employee has been working 20 hours a week on
computers while taking home the same wages as he
received prior to his injury. The employer knows
that if he sacked that person he would have to pay
out an enormous sum.
The Bill will send a message to small and medium
businesses that the government means business. The
measure will give confidence to the business sector
because it will put in place a fair system that covers
both the worker and the employer.
By eliminating the rorts in the system the
government will reduce the unfunded liabilities. At
the end of June this year the unfunded liabilities

were $1.9 billion. I am told that they are now more
than $2 billion. That is unacceptable.
The CHAIRMAN - Order! The time allotted for
the remaining stages of this Bill has expired.
Committee divided on clause:

Ayes, 57
Bildstien, Mr
Brown, Mr
Clark, Mr
Coleman,Mr
Cooper, Mr
Oavis, Mr
Dean, Mr
Ooyle,Mr
Elder, Mr
Elliott, Mrs
Finn, Mr
Gude, Mr
Hayward, Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams, Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr
Lupton, Mr
McArthur, Mr
McGiII,Mrs
McGrath, Mr W. o.
McLellan, Mr (Teller)
Maclellan, Mr
McNamara, Mr

Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton,Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A. F. (Teller)
Plowman, Mr S. J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Smith, Mr E. R.
Smith, Mr I. W.
Spry,Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Tumer,Mr
Wade, Mrs
Weideman, Mr
WelIs,Mr

Noes, 27
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
Oollis, Mr
Garbutt, Mrs
Haermeyer, Mr
Hamilton, Mr (Teller)
Kennan, Mr
Kimer,Ms
Leighton, Mr
Loney, Mr

Clause agreed to.

Marple, Ms
MicalIef,Mr
Mildenhall, Mr
Pandazopoulos, Mr (Teller)
Roper,Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Or
Wilson,Mrs
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The CHAIRMAN - Order! The question is:
That clauses 2 to 68, together with the printed and
circulated government amendments, including new
clauses, be agreed to.
Committee divided on clauses 2 to 68, government
amendments and new clauses:

Ayes, 57
Bildstien, Mr
Brown,Mr
Clark, Mr
Coleman,Mr
Cooper, Mr
Oavis,Mr
Dean,Mr
Doyle,Mr
Elder,Mr
Elliott, Mrs
Finn, Mr
Gude,Mr
Hayward, Mr
Heffernan, Mr
Henderson, Mrs
Honeywood, Mr
Hyams, Mr (Ttllu)
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr
Lupton,Mr
McArthur, Mr
McGill,Mrs
McGrath, Mr W.O.
McLellan, Mr
Madellan, Mr
McNamara, Mr

Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs (Ttller)
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe, Mr
Ryan, Mr
Smith, Mr E.R.
Smith, MrI.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Turner, Mr
Wade,Mrs
Weideman, Mr
Wells, Mr

Noes, 27
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
Dollis, Mr
Garbutt, Mrs
Haerrneyer, Mr
Hamilton,Mr
Kennan, Mr
Kimer, Ms
Leighton, Mr
Loney, Mr

Marple, Ms
Micallef, Mr
Mildenhall, Mr (Teller)
Pandazopoulos, Mr
Roper, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr (Ttllu)
Vaughan,Or
Wilson, Mrs
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Clauses, government amendments and new
clauses agreed to.

Printed and circulated government amendments and new
clauses referred to in the question were:
1.

Clause 2, line 6, omit //48// and insert "49".

2.

Clause 5, omit this clause.

3.

Clause 6, page 5, line 4, omit "or".

4.

Clause 6, page 5, lines 5 to 7, omit proposed
paragraph (g).

5.

Clause 6, page 6, lines 19 to 30, omit paragraph (j).

6.

Clause 7, page 8, line 14, omit "and".

7.

Clause 7, page 8, lines 15 to 17, omit proposed
paragraph (h).

8.

Clause 9, page 20, line 13, after "salary" insert ",
terms".

9.

Clause 9, page 20, line 30, omit "be appointed" and
insert "remain".

10. Clause 9, page 34, line 13, after "Court" insert ", the
Magistrates' Court".
11. Clause 9, page 36, line 37, omit "must" and insert
"may, in accordance with the regulations,".
12. Clause 9, page 38, after line 5, insert "(7) Contributions under this section must be

applied towards the costs referred to in
section 32(4)(d) or the costs incurred by the
Authority in the administration of Division 2
ofPartlll.".
13. Clause 9, page 45, line 3, after "36" insert "or 37".
14. Clause 10, line 33, after ''Part'' insert ''VI or".
15. Clause 10, page 49, line 12, after ''99'' insert ", 120,
218 or Division 6A of Part IV".
16. Clause 10, page 49, lines 15 and 16, omit ''Tribunal
shall complete the hearing and determine the
matter, or determine the matter, in all respects as if
the Accident Compensation (WorkCover) Act 1992
had not been enacted" and insert "County Court
shall commence to hear and shall determine the
matter in all respects as if the matter had been
commenced before it".
17. Clause 10, page 49, lines 21 to 23, omit proposed
sub-section (3).
18. Clause 10, page 49, line 29, after "99" insert ", 120,
218 or Division 6A of Part IV" .
19. Clause 10, page SO, lines 11 to 12, omit "should
complete the hearing and determine the matter, or
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determine the matter, in all respects as if that Act
had not been enacted" and insert "shall commence
to hear and shall determine the matter in all
respects as if the matter had been commenced
before it".
20. Clause 10, page SO, lines 15 to 24, omit proposed
section 428.

35. Clause 10, page 65, line 13, after "direction" insert
"or recommendation".
36. Clause 10, page 68, lines 25 to 35, omit proposed
sub-section (6) and insert"(6) If a Panel so requests and the worker consents,

a person who is (a) a provider of a medical service (within the
meaning of paragraph (a) of the definition
of "medical service" in section 5(1»; or

21. Clause to, page SO, line 26, omit ft, but for section
428".
22. Clause 10, page SO, line 36, omit "is at least $1,000

(b) a provider of a rehabilitation service -

and".
23. Clause to, page 51, after line 13, insert -

who has examined the worker must (c) meet with the Panel and answer questions;
and

"(4) Divisions 2 and 3 of Part 5 of the Magistrates'
Court Act 1989 do not apply to a proceeding

commenced in the Magistrates' Court under
this Part. ".
24. Clause to, page 52, line 4, omit "must refer all" and

insert "may refer a".

(d) supply relevant documents to the Pane!.".
37. Clause 10, page 70, line 14, after "worker" insert

"unreasonably".

38. Clause 11, line 33, omit Act'" and insert
/If

25. Clause 10, page 52, line 5, omit "questions" and

insert "question".
26. Clause 10, page 52, after line 6, insert-

"(b) if a party to the proceedings so requests, the
Court must refer a medical question to a
Medical Panel for an opinion; and".
27. Clause to, page 52, line 7, omit "(b)" and insert "(c)".
28. Clause ID, page 52, line 26, omit "must" and insert

"may".
29. Clause to, page 53, line 26, after "A" insert

"medical".
30. Clause ID, page 54, line 24, after "application" insert

"or proceeding under this Part".
31. Clause ID, page 54, line 33, after "(a)" insert "except

in proceedings brought by the Authority or a
self-insurer,".
32. Clause ID, page 58, lines 11 to IS, omit proposed

sub-section (I) and insert "(1) The Authority must engage persons

nominated by the Minister as Conciliation
Officers for the purpose of this Division.".
33. Clause ID, page 59, lines 17 to 20, omit proposed
sub-section (I) and insert -

"(1) The Senior Conciliation Officer may give

directions as to the arrangement of the
business of the Conciliation Officers.".
34. Clause ID, page 63, lines 20 and 21, omit "or the
Administrative Appeals Tribunal".

/If

employed"'.

39. Clause 11, line 34, omit ft, if the worker's
employment" and insert" and if employment of

that nature".
40. Clause 13, line 8, omit "'Act'" and insert

"'employed"'.
41. Clause 13, lines 8 and 9, omit ", if the worker's

employment" and insert "and if employment of
that nature".
42. Clause IS, page 77, line to, omit "thereupon".
43. Clause 15, page 77, line 13, before "A" insert "(1)".

44. Clause IS, page SO, line 13, after"Authority" insert
"or self-insurer".
45. Clause 15, page 81, line ID, after "entitled" insert
"until paragraph (b) applies".
46. Clause IS, page 81, line 12, after "weekly payments"

insert "until the Authority or self-insurer
determines the worker's entitlement in accordance
with this Act,".
47. Clause IS, page 81, lines 32 to 35, omit all words and

expressions on these lines and insert "(i) the difference between 70 percent of the
worker's pre-injury average weekly earnings
and the worker's notional earnings; or
(ii) the difference between $603 and the worker's

notional earnings -".
48. Clause 15, page 82, lines 12 to 15, omit all words and

expressions on these lines and insert -
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"(i) the difference between 70 percent of the
worker's pre-injury average weekly earnings
and the worker's notional earnings; or
(ii) the difference between $603 and the worker's

notional earnings _If.
49. Clause 15, page 82, lines 17 and 18, omit all words
and expressions on these lines and insert "(d) is in receipt of weekly payments".

SO. Clause 15, page 82, lines 28 to 31, omit all words
and expressions on these lines and insert "(i) the difference between 60 percent of the
worker's pre-injury average weekly earnings
and the worker's notional earnings; or
(ii) the difference between $362 and the worker's
notional earnings _If.
51. Clause 15, page 82, line 34, omit "(I)(a) or".
52. Clause 15, page 83, lines 11 and 12, omit "weekly
payments under section 93B" and insert "section
15 of the Accident Compensation (Work Cover)
Act 1992".
53. Clause 15, page 83, lines 25 to 27, omit all words and
expressions on these lines and insert "Part, weekly payments at the rate otherwise
applicable under this Part less the difference".
54. Clause 15, page 83, line 31, before "Subject" insert
"(1)".

55. Clause 16, page 85, line 34, before "Sections" insert
"(1)".

56. Clause 16, page 85, line 34, after this line insert "(2) In section 121 B(10) of the Principal Act, omit
""weekly payments" includes compensation
supplement under section 94.".
57. Clause 17, page 86, line 2, before "For" insert "(1)".
58. Clause 17, page 86, line 8, after "amount" insert "of".
59. Clause 17, page 86, line 14, omit "or" and insert "of".

60.

Clause 17, page 87, line 5, after this line insert"(2) In section 97(1) of the Principal Act for "94, 96
or 96A" substitute "96".

61. Clause 19, page 89, lines 26 to 28, omit all words and
expressions on these lines and insert "is less than
$10000.".
62. Clause 20, page 90, line 15, omit "employer" and
insert "employment".
63. Clause 20, line 18, after "(11)" insert "Subject to
sub-section (13),".
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64. Clause 20, line 23, after "(12)" insert "Subject to
sub-section (13),".
65. Clause 20, after line 27, insert If worker receives a settlement or award
of pecuniary loss damages within the meaning
of section 135 in respect of an injury, the
worker is entitled, subject to this Act, to
continue to receive compensation under this
section."

"(13)

66. Clause 21, page 92, lines 7 to to, omit all words and
expressions on these lines and insert -

"(9) Subject to section 99AC, the Tribunal may
make an order".
67. Clause 21, page 92, line 30, omit "Administration
Appeals Tribunal" and insert"Administrative
Appeals Tribunal Act 1984".
68. Clause 21, page 92, after line 39, insert-

"99AB.

Medical questions

(1) Where the Administrative Appeals Tribunal
exercises jurisdiction under this Part (a) the Tribunal may refer a medical question to
a Medical Panel for an opinion; and
(b) if a party to the proceedings so requests the
Tribunal must refer a medical question to
a Medical Panel for an opinion; and
(c) the opinion of the Panel on that question
shall, subject to this section, be adopted by
the Tribunal as the answer to that
question".
(2) If the Tribunal refers a medical question to the
Panel, the Tribunal must give the Panel, and
each party to the proceedings, copies of all
documents in the possession of the Tribunal
relating to the medical question.
(3) If in the opinion of the Tribunal(a) new information in respect of the medical
question has emerged since the Medical
Panel gave the opinion; or
(b) there is evidence that the worker's medical
condition has changed since the Medical
Panel gave the opinion the Tribunal may refer the new medical
question to the Medical Panel for the opinion.
(4) If the Tribunal refers a medical question to a
Medical Panel, the Tribunal must give a copy
of the Panel's opinion to the worker and to the
employer, Authority or self-insurer and may
give a copy to a party to the proceedings.".
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69. Clause 21, page 93, line 1, omit "99AB" and insert
"99AC".

85. Clause 31, page 101, line 13, omit "(8)" and insert
"(9)".

70. Clause 21, page 93, line 5, after "99AA" insert "or
99AB".

86. Clause 31, page 101, line 22, omit "(9)" and insert
"(10)".

71. Clause 21, page 93, line 6, after "99AA" insert "or
99AB".

87. Clause 32, line 35, after "County Court" insert
",Magistrates' Court or Administrative Appeals
Tribunal".

72. Clause 21, page 93, line 7, omit "99AC" and insert
"99AD".
73. Clause 21, page 93, line 12, after "(a)" insert "except
in proceedings brought by the Authority or
self-insurer,".
74. Clause 21, page 93, line 24, omit "made" and insert
"make".
75. Clause 21, page 93, lines 26 to 37, omit proposed
section 99AD.
76. Clause 22, page 95, line 9, after "employer" insert",
other than a self-insurer".

77. Clause 22, page 95, after line 12, insert"(7) The Authority may, for the purposes ot this
section, approve a person as a provider of an
occupational rehabilitation service.
(8) In this section, a reference to an occupational
rehabilitation service is a reference to such a
service provided by a person who is approved
by the Authority.".
78. Clause 28, after line 22, insert'(c) in sub-section (1)(c)(ii), for "is receiving weekly

payments, the amount of the worker's current
weekly" substitute ''has notional earnings, the
amount of the worker's notional".'.
79. Clause 29, page 96, line 24, before "In" insert "(1)".
SO. Clause 29, line 28, after "(4)" insert ''Except where
section 93A (4) or 93B (4) applies,".

81. Clause 29, page 97, line 24, omit ''has'' and insert
''had''.
82. Clause 29, page 98, line 7, omit "or 93C" and insert",
93Cor96".
83. Clause 29, page 98, after line 7 insert"(2) Sections 113, 121A and 121D(4) of the
Principal Act are repealed.".

84. Clause 31, page 101, after line 12, insert"(8) Despite sub-section (7), a solicitor or agent of
an applicant may recover the reasonable costs,
not exceeding $200, in respect of the
application under this section.".

88. Clause 33, line 15, after "employer" insert ", at the
~xpense of the Authority or employer,".

89. Clause 33, line 16, omit "second medical certificate"
and insert "medical certificate under this section".
90. Clause 33, line 19, omit"a second" and insert "the".

91. Clause 33, line 23, after "practitioner" insert "or a
person authorised under section 114 (2)(a) to give a
certificate of incapacity under that section, being a
medical practitioner or person".
92. Clause 33, line 28, omit "second medical certificate"
and insert "medical certificate under this section".
93. Clause 33, lines 34 to 36 and page 103, lines 1 to 5,
omit proposed sub-section (4) and insert"(4) A medical certificate under this section(a) if the worker has not provided a certificate
of incapacity under section 114, must be in
accordance with section 104 (l)(b) and (c);
or
(b) if the worker has provided a certificate of
incapacity under section 114, must be in
accordance with section 114(2)."
94. Clause 34, page 103, line 8, after "sub-sections"
insert "(3)".
95. Clause 34, page 103, line 24, after "Court" insert",
Magistrates' Court or the Administrative Appeals
Tribunal".
96. Clause 43, page 106, line 12, omit "99A" and insert
"98A".

97. Clause 46, after line 28, insert "(1) In section 135 of the Principal Act, tor
sub-sections (lA) to (7) substitute "(2) For the purposes of proceedings to recover
pecuniary loss in accordance with
sub-section (1), sections 135(IA) to (7) and
135A of this Act as in force immediately
before the commencement of section 46 of
the Accident Compensation (WorkCover)
Act 1992 continue to apply as if they had
not been repealed by that Act.".
98. Clause 46, line 29, before "For" insert "(2)".
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99. Clause 46, line 29, omit I/sections 135 andl/ and insert
I/section 135A".

118. Clause 46, page 110, line 35, omit "compensation"
and insert "an amount".

100. Clause 46, page 107, line 1, omit 1/135." and insert
"135A".

119. Clause 46, page 111, line 6, at the end of this line
insert-

101. Clause 46, page 108, lines 4 to 6, omit all words and
expressions on these lines and insert "(5) A copy of an application under sub-section (4)
must be served on the".
102. Clause 46, page 108, line 8, omit I/aplicant" and
insert "applicant".
103. Clause 46, page 109, lines 1 to 7, omit all words and
expressions on these lines.
104. Clause 46, page 109, line 9, omit "(9)" and insert
1/(8)".

105. Clause 46, page 109, line 12, omit "(10)" and insert
"(9)".

106. Clause 46, page 109, line 15, omit "(9)" and insert
1/(8)".

107. Clause 46, page 109, line 17, omit "(11)" and insert
1/(10)".

108. Clause 46,page 109, line 19, omit "the value" and
insert -

";or
(d) any loss suffered by a dependant

_If.

120. Clause 46, page 111, line 14, omit "(16)" and insert
"(15)".
121. Clause 46, page 111, line 14, omit 1/(15)" and insert
"(14)".
122. Clause 46, page 111, line 18, omit "(17)" and insert
"(16)".
123. Clause 46, page 111, line 28, omit "(18)" and insert
1/(17)".

124. Clause 46, page 111, line 28, omit 1/(17)" and insert
"(16)".
125. Clause 46, page 111, lines 33 to 38 and page 112,
lines 1 to 9, omit proposed sub-sections (19) and
(20).
126. Clause 46, page 112, line 10, omit 1/(21)" and insert
1/(18)".

127. Clause 46, page 112, after line 28, insert 1/1358. Injuries before 1 December 1992

(a) any loss suffered or that may be suffered as a
result of the incurring of costs or expenses of a
kind referred to in section 99; or
(b) the value".
109. Clause 46, page 109, line 31, omit "(12)" and insert
"(11)".
110. Clause 46, page 109, line 31, after "judgment" insert
If, order for damages, settlement or compromise".
111. Clause 46, page 109, line 32, after "worker" insert
"or the dependants of a worker".
112. Clause 46, page 109, line 34, after "judgment" insert
If, order for damages, settlement or compromise".
113. Clause 46, page 110, line 2, omit "and 98A" and
insert", 98A and 99".
114. Clause 46, page 110, line 7, omit "(13)" and insert
"(12)".
115. Clause 46, page 110, line 8, omit "(12)" and insert
"(11)".
116. Clause 46, page 110, line 12, omit "(14)" and insert
"(13)".
117. Clause 46, page 110, line 33, omit "(15)" and insert
"(14)".

(1) A worker, or the dependants of a worker,
may not, after 1 December 1992,
commence proceedings to recover
damages for non-pecuniary loss in respect
of an injury arising before 1 December
1992 except in accordance with this
section.
(2) A worker, or the dependants of a worker,
may commence proceedings on or after 1
December 1992 and before 1 March 1993
to recover damages under section 135 of
this Act as in force immediately before the
commencement of section 46 of the
Accident Compensation (WorkCover)
Act 1992 in respect of an injury or death
arising on or after 1 September 1992 and
before 1 December 1992.
(3) A worker may commence proceedings
under section 135 of this Act as enacted by
the Accident Compensation (WorkCover)
Act 1992 in respect of an injury arising
before 1 December 1992 if the incapacity
arising from the injury did not become
known until after 1 March 1993.
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(4) A court must not hear proceedings to which
this section applies unless, within 3
months after the commencement of
section 46 of the Accident Compensation
(WorkCover) Act 1992, or such longer
period as the Authority or self-insurer
approves, the parties have attended a
conference at which the Authority or
self-insurer has made an offer in
settlement or compromise of the claim.
(5) Where a judgment or order for damages is
made by the court (a) in an amount that is not more than
120 per centum of the amount of the offer,
the worker, or dependants of the worker
are liable to pay the costs of the Authority
or self-insurer; or
in an amount that is more than
120 per centum of the amount of the offer,
the Authority or self-insurer must pay the
costs of the worker, or dependants of the
worker.
(b)

(6) For the purpose of the taxing of costs in
proceedings to which this section applies,
any applicable scale of costs has effect as if
amounts in the scale were reduced by
10 per centum.".
128. Clause 46, page 112, line 19, omit "of" and insert
"or".
129. Clause 46, page 112, line 28, after this line, insert"(2) In section 100(6) of the Principal Act after
"135(3A)" insert "as in force before the
commencement of section 46 of the Accident
Compensation (WorkCover) Act 1992 or an
amount referred to in section 135(7)".".
130. Clause 48, page 112, line 34, omit all words and
expressions on these lines and insert ''Before Part
VII of the Principal Act insert".
131. Clause 48, page 113, line 2, omit 1/1131/ and insert
"156".

132. Clause 48, page 113, lines 4 and 5, omit 1/An
employer who employs 20 or more workers" and
insert I/An employer or a class of employers
prescribed for the purposes of this section".
133. Clause SO, omit this clause.
134. Clause 51, lines 10 to 13, omit proposed new
sub-section (3A) and insert 1/(3A) A decision of the Authority which has the

effect of reducing a levy paid or payable by a
person has effect only in relation to levy paid

or payable in respect of leviable remuneration
paid or payable in respect of the financial year
in which the objection was first lodged with
the Authority and each subsequent financial
year.".
135. Clause 51, lines 18 to 21, omit proposed new
sub-section (2A) and insert1/(2A) A decision of the Authority which has the

effect of reducing a levy paid or payable by a
person has effect only in relation to levy paid
or payable in respect of leviable remuneration
paid or payable in respect of the financial year
in which the objection was first lodged with
the Authority and each subsequent financial
year.".
136. Clause 63, omit this clause.
137. Clause 64, line 3, omit "1985" and insert "1975".
138. Clause 64, line 7, omit "39(1)," and insert 1/39(1) or".
139. Clause 64, line 8, omit "or 42B" .
140. Clause 64, line 15, omit "a decision" and insert "an
opinion".
141. Clause 64, line 16, omit "(b) or" and insert "(c) or
section 99AB(I)(c) or a determination under section
98(2B) by a person and in the manner approved by
a Medical Panel under sectionl/.
142. Clause 64, line 20, omit "1985" and insert "1975".
143. Clause 64, line 27, omit "amended" and insert
"inserted".
144. Clause 64, line 27, after "46" insert "(I)".
145. Clause 64, line 28, after "Act" insert "or in section
135A of the Principal Act as inserted by section
46(2) of this Act.".
146. Clause 64, lines 29 to 31, omit paragraph (e) and
insert "(e) the Supreme Court making a judgment or
Order for damages or approving a settlement
or compromise in respect of an injury arising
before 1 December 1992, except in the
circumstances specified in section 135B of the
Principal Act as inserted by section 46(2) of
this Act.".
147. Clause 65, page 126, after line 4, insert"(b) the office of member of the Accident
Compensation Tribunal is abolished and the
appointments and commissions of members
are revoked;".
148. Clause 65, page 126, after line 18, insert -
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161. Clause 68, page 132, line 13, omit "68" and insert
"67".

(a) any money invested by the Registrar under
section 65(4), 71L(4) or 72H(4) of the
Principal Act as in force immediately
before the commencement of this section;
and

162. Clause 68, page 132, line 24, omit "68" and insert
"67".

(b) any real or personal property held by the

"AA. Interpretation

Registrar under any of those sections as so
in forcevests by force of this section in the Victorian
WorkCover Authority.
(3) The person who, immediately before the
commencement of this section was the
Registrar of the Accident Compensation
Tribunal is entitled to be indemnified from the
WorkCover Authority Fund against any
liability or claim arising under section 65(4),
7lL(4) or 72H(4) of the Principal Act as in
force immediately before the commencement
of this section.".
149. Clause 65, page 127, line 7, omit "113".
150. Clause 65, page 127, line 11, after "1291(2)," insert
"129}".
151. Clause 65, page 127, line 13, omit "1290" and insert
"1290".
152. Clause 65, page 127, line 14, after "151" insert "152".
153. Clause 65, page 127, line 26, omit "203(3),".
154. Clause 65, page 127, line 28, omit "Authority" and
insert "Authority's".
155. Clause 65, page 127, line 31, omit "(vii)" and insert
"(viii)".
156. Clause 65, page 128, line 7, after "155" insert "(2)".
157. Clause 65, page 128, line 8, omit "(vi)" and insert
"(vc)".
158. Clause 66, page 130, line 37, after this line insert "(4) A person is entitled to costs not exceeding $150
in respect of an application made to the
WorkCare Appeals Board before 30 October
1992.".
159. Clause 67, page 131, line 28, omit "(1),".
160. Clause 67, page 131, lines 28 and 29, omit all words
and expressions on these lines and insert"(i) in sub-sections (1) and (3), omit "upon the
recommendation of the Commission";
(ii) in sub-section (2), omit "formulated, prepared

or adopted by the Commission.".".

NEW CLAUSES
163. Insert the follOWing new cllluse to follow clause 4:

Section 4A(3) of the Principal Act is repealed.".

164. Insert the follOWing new cllluse to follow clause 47:
"BB. Part VI repealed
Part VI of the Principal Act is repealed.".

The CHAIRMAN - Order! The question is:
That I report the BiU to the House with amendments.

Committee divided on question:
Ayes,S7
Bildstien, Mr
Brown, Mr
Clark, Mr
Coleman,Mr
Cooper, Mr
Oavis, Mr
Dean, Mr
Doyle,Mr
Elder, Mr
ElIiott, Mrs
Finn, Mr
Gude,Mr
Hayward, Mr
Heffernan, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John,Mr
Kennett, Mr
Kilgour, Mr
Lupton, Mr (Teller)
McArthur, Mr
McGiII, Mrs (Teller)
McGrath, Mr W.O.
McLellan,Mr
Maclellan, Mr
McNamara, Mr

Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe, Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner,Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Turner,Mr
Wade,Mrs
Weideman, Mr
Wells,Mr

Noes, 27
Andrianopoulos, Mr (Teller)
Baker, Mr
Batchelor, Mr

Marple, Ms
Micallef, Mr
Mildenhall, Mr
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Cole, Mr
Cunningham, Mr
Dollis, Mr
Garbutt, Mrs
Haermeyer, Mr
Hamilton,Mr
Kennan, Mr
Kirner, Ms
Leighton, Mr
Loney, Mr (Teller)

Pandazopoulos, Mr
Roper, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Or
Wilson, Mrs

Question agreed to.
Reported to House with amendments.
Mr GUDE (Minister for Industry and
Employment) - I move:
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Noes, 27
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr (Teller)
Oollis,Mr
Garbutt, Mrs
Haermeyer, Mr
Hamilton, Mr
Kennan, Mr
Kirner,Ms
Leighton, Mr
Loney, Mr

Marple, Ms (Teller)
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Or
Wilson,Mrs

Motion agreed to.

Resubmission of question
That the amendments made by the Committee be
agreed to.

House divided on motion:

Ayes, 58
Bildstien, Mr
Brown, Mr
Clark, Mr
Coleman, Mr
Cooper, Mr
Davis, Mr (Teller)
Dean, Mr (Teller)
Doyle, Mr
Elder, Mr
Elliott, Mrs
Finn, Mr
Gude, Mr
Hayward, Mr
Heffernan, Mr
Henderson, Mrs
Honeywood, Mr
Hyams, Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr
Lupton, Mr
McArthur, Mr
McGill, Mrs
McGrath, Mr J.F.
McGrath, Mr W.D.
McLellan, Mr
Mac1ellan, Mr

McNamara, Mr
Maughan, Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Turner, Mr
Wade, Mrs
Weideman, Mr
Wells,Mr

The SPEAKER - Order! I advised the House on
the resumption of the debate on the second reading
of the Bill that the second reading was required to be
passed by an absolute majority. As that requirement
was not sought in putting the question - and I
admit that the Chair was remiss - to ensure the
passage of the Bill I propose to put again the
question that the Bill be now read a second time.
Bells rung.
Members having assembled in Chamber:

Second reading
The SPEAKER - Order! I shall resubmit the
question on the second reading. The question is:
That this Bill be now read a second time.

House divided on resubmitted motion:

Ayes, 58
Bildstien, Mr
Brown,Mr
Clark, Mr
Coleman,Mr
Cooper, Mr
Davis, Mr (Teller)
Dean, Mr (Teller)
Doyle,Mr
Elder, Mr
Elliott, Mrs
Finn, Mr
Gude,Mr
Hayward,Mr

McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
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Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr
Lupton, Mr
McArthur, Mr
McGill,Mrs
McGrath, Mr J.F.
McGrath, Mr W.O.
McLellan,Mr
Maclellan, Mr

Rowe,Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr LW.
Spry, Mr
Steggall,Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Tumer,Mr
Wade,Mrs
Weideman, Mr
Wells, Mr
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That would become important if there were any
challenge to the validity of the House dealing with
this Bill. I am sure all honourable members want to
avoid the appearance that the House has not
properly dealt with this matter. Accordingly, I ask
you, Sir, to advise the House on whether you have
had advice on this matter and, if so, the results of
that advice.
The SPEAKER - Order! The Chair did give
some thought to the question raised by the
honourable member for Werribee, and the action
that I took was based on a precedent set by Speaker
Coghill. The Votes and Proceedings for 31 October
and 1 and 2 November 1989 dealing with the
Caravan Parks and Moveable Dwellings
(Amendment) Bill show:

Noes, 27
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr (Teller)
Oollis,Mr
Garbutt, Mrs
Haermeyer, Mr
Hamilton, Mr
Kennan, Mr
Kimer,Ms
Leighton, Mr
Loney, Mr

Marple, Ms (Teller)
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper, Mr
Sandon,Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Or
Wilson, Mrs

Resubmitted motion agreed to by absolute
majority.
Read second time.

Mr Speaker, having announced that on further
consideration of the Bill he was of the opinion that the
second reading of the Bill required to be passed with an
absolute majority of the whole number of members of
the Legislative Assembly and that he would resubmit
that question to the House ...

The question was resubmitted, the Bill was read a
second time and so on.
I believe I have covered the requirements of the
Constitution Act and that I have based that decision
on precedent. As I said, the latest precedent I could
find was a ruling made by Speaker Coghill in 1989.

Mr GUOE (Minister for Industry and
Employment) - I move:
That this Bill be now read a third time.

Third reading
The SPEAKER - Order! As the required
statement of intention has been made pursuant to
section 81(5)(c) of the Constitution Act 1975, I am of
the opinion that the third reading of this Bill now
requires to be passed by an absolute majority.

Or COGHILL (Werribee) -On a point of order,
Mr Speaker, for the sake of the completeness of the
public record and having regard to the
Interpretation of Legislation Act, I ask you to advise
the House whether you have taken advice about
whether the House is in a position after resubmitting
the motion that the Bill be read a second time to
proceed directly to the vote on the third reading
irrespective of the provisions of Standing Order
No. 136.

House divided on motion:

Ayes, 58
Bildstien, Mr
Brown, Mr
Clark, Mr
Coleman,Mr
Cooper, Mr
Oavis, Mr
Dean, Mr
Ooyle,Mr
Elder, Mr (Teller)
Elliott, Mrs
Finn,Mr
Gude,Mr
Hayward,Mr
Heffeman, Mr
Henderson, Mrs

McNamara, Mr
Maughan, Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr

EMPLOYEE RELATIONS BILL
Wednesday, 11 November 1992

Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr
Lupton, Mr
McArthur, Mr
McGill, Mrs
McGrath, Mr J.F.
McGrath, Mr W.O.
McLellan,Mr
Maclellan, Mr
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Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr (Teller)
Treasure, Mr
Turner, Mr
Wade,Mrs
Weideman, Mr
Wells, Mr

Noes, 27
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole, Mr
Cunningham, Mr
Oollis, Mr
Garbutt, Mrs
Haermeyer, Mr (Teller)
Hamilton, Mr
Kennan, Mr
Kirner, Ms
Leighton, Mr
Loney, Mr

Marple, Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson, Mr
Thwaites, Mr
Vaughan, Or (Teller)
Wilson,Mrs
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Mr Gude - By agreement!
Mr ROPER -It was not by agreement with the
Leader of the Opposition at all. Apparently the
government wishes to bring on the Public Sector
Management Bill for debate - -

Honourable members interjecting.
The SPEAKER - Order! There is too much noise
in the House. I ask honourable members to please
resume their seats.
Mr ROPER - The opposition maintains that the
Public Sector Management Bill should not come on
for debate tonight but should be deferred to allow
better and more detailed consideration of its
extremely radical provisions. The opposition has
had to speedily prepare amendments to the
proposed legislation. Members of the opposition
have not been able to consult adequately with all
those who will be affected by the measure. The
Leader of the Opposition has done a considerable
amount of work on the proposed legislation but in
the view of members of the opposition the Bill
requires more work to be done, not only by those on
this side of the House but also by members of the
government, so that when the second-reading
debate is conducted the best possible Bill- that is, a
Bill with a substantial number of amendments - is
presented to the House.

Motion agreed to by absolute majority.
Read third time.

Not only is it the case that no good reason exists for
calling on Order of the Day No. 11 to be debated
now--

EMPLOYEE RELATIONS BILL
Mr Stockdale interjected.
Returned from Council with message relating to
amendments.
Ordered to be considered next day.

BUSINESS OF THE HOUSE
Mr GUDE (Minister for Industry and
Employment) - I move:
That the consideration of Orders of the Day,
Government Business, Nos 2 to 10 inclusive, be
postponed until later this day.

Mr ROPER (Coburg) - The Leader of the House
has moved that consideration of Orders of the Day
Nos 2 to 10 be deferred until later this day, without
providing any justification for the decision he
wishes the House to make.

Mr ROPER - The Treasurer used to come into
this place and make speeches that went on for 2 or 3
hours-Mr Stockdale - Of substance!
Mr ROPER - The House permitted him to do so
because the previous government had a
commitment to allowing sensible and
reasonable - -

Honourable members interjecting.
The SPEAKER - Order! I ask honourable
members to stop interjecting. The Treasurer would
be doing the Chair a favour if he remained silent.

BUSINESS OF THE HOUSE
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Mr ROPER - There is absolutely no reason for
urgent treatment of the Public Sector Management
Bill. Additional time must be made available so that
when the House determines on improved Public
Service management no divisiveness exists between
honourable members but the maximum level of
agreement is reached on the measure.

our view that the Parliament should stick around
next week and the week after to deal adequately
with Bills such as the Public Sector Management Bill,
which is listed on today's Notice Paper as Orders of
the Day, Government Business, No. 11.

Not only did the Leader of the House not provide
any reason for bringing forward Order of the Day
No. 11, but he did not provide any reason why
Orders of the Day Nos 2 to 10 should fall by the
wayside, so to speak, in order that Order of the Day
No. 11 might be debated tonight.

The SPEAKER - Order! I have warned the
Treasurer once to stop interjecting. I ask him to stop
doing just that.

Mr Stockdale interjected.

Dr Coghill - Or leave the Chamber!
The SPEAKER - Order! Or leave the Chamber.

I do not intend to canvass all the items listed as
Orders of the Day Nos 2 to 10 - Mr Kennett interjected.
Mr ROPER - The comment of the Premier
shows his attitude. The Premier simply says, in
response to the question as to why Order of the Day
No. 11 should be brought forward, that he was
going to consider some amendments but now he
will not. If the government is true to form, whenever
Order of the Day No. 11 comes up for debate it will
set times for that debate and make it difficult for
adequate--

Honourable members interjecting.
Mr ROPER - The Premier is the only person
who has been able to get such a fan club in Bourke
Street as was present yesterday. He has that fan club
because of the foolish attitude he has just shown
towards the amendments that the Leader of the
Opposition has had to have rapidly prepared.
I invite honourable members to consider not all the
items that the Leader of the House wishes to defer
debate on, but just some that certainly need to have
justification given as to why they should be put off
and not have priority over Order of the Day No. 11.
Honourable members must bear in mind that it was
the Leader of the House who determined the
priority of items on the Notice Paper. What has
changed between 6 o'clock this morning when the
Leader of the House drew up the Notice Paper and
10 o'clock this evening? Why is the Dairy Industry
Bill not ready for debate?
Mr Gude - Stick around!
Mr ROPER - The government is telling us to
stick around. We have no difficulty with that. It is

Mr ROPER - The Treasurer is obviously excited
about the Bill, but one would expect him to be
excited about every Bill on the Notice Paper.
Mr Gude interjected.
Mr ROPER - The Leader of the House is
threa tening - The SPEAKER - Order! The honourable
member for Coburg would do well to ignore
interjections and speak to the motion before the
Chair, which is that the order of business be altered.
Mr ROPER - Under the previous government
the predominant reason for changing the order of
business was the convenience of the opposition who,
for one reason or another, needed additional time for
different items of business, and the Labor
government deliberately sought to provide it.
There seems to me to be no reason - there might be
a reason which the Leader of the House could put
forward - why the Dairy Industry Bill should not
be proceeded with. Yesterday the Premier was keen
about the Constitution (Governor's Powers) Bill
which is one of those few Bills, so far as I can see, on
which there is some agreement between the parties.
It is not proposed that the House go straight on with
that, but, rather, that we jump over that matter of
agreement to a matter of substantial disagreement.
The government has an obligation to consult with
the opposition about the way in which business can
best be handled. The Leader of the House seems to
have some incapacity for that. He demonstrated it
last night during the grievance debate and he is
demonstrating it again tonight. The sensible thing
would be to try to reach agreement about the
government's program.

BUSINESS OF THE HOUSE
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The SPEAKER - Order! The honourable
member for Coburg is becoming repetitive.
Mr ROPER - The point I am making is that,
prior to moving such a major change in the order of
business, there should be discussion between the
parties to try to work out the best flow of business
for the House. That discussion did not occur. In fact,
it has not occurred this session. The Leader of the
House is responsible for the unnecessary turbulence
because no time has been provided for consultation.
The kind of sensible discussion that sometimes
occurs between parties is actually occurring now
because neither the Premier nor the Leader of the
House is on his feet debating the legislation. I hope
sensible discussion will produce a better and more
useful result.
I ask the government to sit down with the
opposition and discuss it. The honourable member
for Wimmera has often been of great assistance in
trying to get sensible arrangements in this House.
Perhaps he should come off the bench to assist in the
future. We want sensible and ordered debate, and
we do not get it when the government jumps around
at its own convenience without reason and brings on
debates that are set down for later in the day or later
in the sessional period. I hope the government will
understand before this session is over that this place
works best if there is a modicum of consultation and
discussion between the parties instead of the
government using its numbers whenever it wishes
to gag or guillotine the debate or to change the order
of business on the Notice Paper.
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It is a great pity that this very important Bill is being
discussed so late in the evening because it would be
better to discuss it after due consideration. I made a
genuine attempt to initiate real discussion of this
very important Bill. We have not had very much real
discussion of important Bills in the three weeks of
this sessional period, and the debate on the Bill
would have been an opportunity to deal properly
with the matter. It appears that the main reason the
Premier wants to push ahead with it at this stage is
the requirement that the Upper House receive it
tomorrow.

I understand the Upper House is also sitting on
Friday. I imagine there is plenty of time for the Bill
to go through the Upper House and plenty of time
will be available to discuss it properly tomorrow in
daylight and with the scrutiny of the public.
Although there have been discussions between the
Premier and myself it is a great pity that we are
deferring the time of this debate unnecessarily.
The SPEAKER - Order! The time appOinted
under Sessional Orders for me to interrupt the
business of the House has now arrived.

Sitting continued on motion of Mr GUDE
(Minister of Industry and Employment).

Ms KIRNER (Leader of the Opposition) - I
support the honourable member for Coburg in that
proposition. The opposition regards this as a very
important Bill. As the Premier knows, when I was
the Premier I put a lot of work into this Bill with the
intention of reforming the Public Service and
ensuring that it was real Public Service reform in the
sense of efficiency, merit and equity.

Mr LEIGHTON (Preston) - The government is
responsible for determining the order of
Government Business on the Notice Paper, but I do
not think the government is organising it all that
well. Once it does set the order of business it ought
to make some attempt to stick to that order.
Yesterday the government had to rearrange today's
Sitting and various items on the Notice Paper.
Tonight the House is faced with the same decision.
The government also argues that debate on certain
Bills should be delayed for only a day or two
because they are so urgent but it then eventuates
that the government is not in a poSition to proceed
with those Bills.

In handing the opposition's detailed amendments to
the Premier this evening, I was hopeful that there
would be an opportunity for the Premier to examine
them and for us to discuss them tomorrow. Until
recently when there was a change of government the
normal processes of the House were followed, and
that course would have been better for both the
legislation and the understanding of the community,
which has not had a chance to consider the
amendments in this instance, although they reflect
the Bill I had in draft form when I was the Premier.

After the second-reading speech on the Capital City
(Shop Trading) Bill was delivered yesterday the
debate was adjourned until today. I objected to that,
saying that it did not allow enough time for the
opposition to consider the Bill. However, the
government argued that it was urgent and that it
was important to debate that Bill today. Naturally, I
was pleased to see the order of the Notice Paper
today and find that the government must have taken
some notice of my comments because that Bill is
now item No. 10 on the Notice Paper.

BUSINESS OF THE HOUSE
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As members of the opposition and those with
shadow Ministry responsibility prepare for those
Bills, they ought to be able to have confidence in the
order of the Notice Paper. I would be horrified to
find that after this debate we then started working
our way backwards.

short term there needs to be proper consultation
between the government and the opposition on the
ordering of business. Clearly, that is not happening.
We have had these divisive moves at 10 p.m. and
now find that we need to debate the order of
business listed on the Notice Paper.

The opposition should be able to have confidence in
the indication on the Notice Paper that the Public
Sector Management Bill was most unlikely to come
on for debate today. More importantly, many
organisations in the community and public servants
should also have been able to have confidence in the
Notice Paper. A number of public servants may
have liked to be in the public gallery tonight if they
had known that the Bill was to come on for debate.

The irony is that the government does not need to
bring on more debate on the Public Sector
Management Bill because it has already achieved its
objective of knocking over the Public Service in one
fell swoop by appointing the head of the
Department of the Premier and Cabinet as Chairman
of the Public Service Board. There is no longer an
independent Public Service, so the government does
not need to push the Public Sector Management Bill
through to do away with the independent Public
Service. The government has achieved that
overnight, so the Public Sector Management Bill is
not urgent. The government has achieved its hidden
agenda through the back door.

Likewise, the government lied to the State Public
Services Federation and said that it had no plans for
change, particularly for the abolition of the Public
Service Board. Consultation should have taken place
on that matter; I am not aware of consultation
having taken place.
The only consultation seems to have been conducted
by the opposition. In the few days that the Public
Sector Management Bill has been available I have
had the opportunity of holding discussions with the
two main Public Service unions, the State Public
Services Federation and the Health and Community
Services Union. They have had a copy of the Bill for
only a few days and I have had some discussions
with them as late as just before the dinner break. I
told representatives of one of those unions that the
Public Sector Management Bill was item No. lIon
the Notice Paper and the opposition understood that
it would not come on for debate today and that they
would have the opportunity of commenting on the
Bill in the next 24 hours. It now seems they will be
denied that opportunity.

Clearly, three weeks is not enough time to debate
the amount of legislation the government is
attempting to ram through this House. The
opposition is prepared to sit on Christmas Day, or at
least on Christmas Eve.

Honourable members interjecting.
Mr LEIGHTON - I do not know why the
government does not go one step further - The DEPUTY SPEAKER - Order! The
honourable member for Preston should address the
Chair and ignore the interjections.

Honourable members interjecting.
The DEPUTY SPEAKER - Order! Members on
my right should remain silent.

It has become clear over the three weeks that

Parliament has been sitting that the government is
having enormous difficulty in managing the
business of this House. It claims to have expertise in
the area of management, but we are certainly not
seeing it in this House. Almost every day Bills are
being chopped and changed. The government
should do two things: in the longer term it needs to
establish a business committee to manage the order
of debate on Bills and the time available for each
stage of a Bill. That will allow all members of this
House to prepare properly for debates, to consult
various community organisations and to enable
interested members of the public to be present in the
gallery for the debate on a particular Bill. In the

Mr LEIGHTON - The government has no
commitment to ensuring that there is full and open
debate that involves members on both sides of the
House. It is obvious that the Sitting of the House is
an irritant to the government and one that it could
do without. If the government could get away with
it, it would close this place down altogether and rule
by decree as they do in banana republics. That is
becoming clear by the range and amount of
legislation that the government is pushing through
which will give the government the ability to rule by
regulation. It may not be necessary to reconvene this
House next year.
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However, while the government must organise the
Parliament's business it should admit that it has
failed to manage its business properly in the past
three weeks and should arrange to have the House
sit during the rest of November and into December.
We could have a full and informed debate on each of
the Bills and an opportunity for proper community
consultation.
Or cOGHILL (Werribee) - I thought a member
of the government might have explained to the
House the reasons for the government's desire to
postpone Orders of the Day, Government Business,
Nos 2 to 10. That has been the point in the
contributions by the honourable member for
Coburg, the Leader of the OppOSition and the
honourable member for Preston.
It is difficult for the House to consider this motion in

the absence of any information or explanation from
the Leader of the House. As the honourable member
for Coburg said, the practice prior to this three-week
session was that the order presented on the Notice
Paper was followed except where there was a
request from the opposition for the postponement of
consideration of legislation. Such requests were
sometimes made to accommodate a social event, but
more often they were made to accommodate the lack
of availability or non-preparedness of the relevant
honourable members to proceed with debate on a
particular Bill.
I welcome the opportunity of having more time to
consider the legislation on which the government is
now proposing to postpone debate. However, as the
honourable member for Preston said, a pattern is
emerging that has parallels with the enabling Bill
passed by Hitler's Reichstag in 1934.
Mr Tanner interjected.
Or COG HILL - The honourable member for
Caulfield had some difficulty with history last night,
and I suggest that that is again the case. The
honourable member should go to the Library and
consult pages 92 to 95 of volume 21 of the
Encyclopedia Brittanica under the entry "Germany".
He may understand the parallel I draw between the
action taken by this government in its legislative
program, including the Public Sector Management
Bill, and the enabling Bill passed in Germany in 1934.
The OEPUTY SPEAKER - Order! The
honourable member for Werribee should avoid
tedious repetition. The House heard that debate
earlier today.
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Mr Kennett - Back to the question.
The DEPUTY SPEAKER - Order! The Premier
should remain silent.
Or COG HILL - Unfortunately the Premier's
behaviour during this debate reinforces the point
made today by other honourable members about the
government's contempt for the democratic process
and its lack of respect for the Westminster system
and the traditions and practices of the Legislative
Assembly.
The opposition had no intention of setting a trap for
the Premier during debate on the motion; he has
created a trap for himself through his own
behaviour. Again the Premier has demonstrated his
vindictive approach to the way the House operates
and the extent to which he is prepared to treat this
place with absolute contempt.
The Notice Paper lists a number of Bills, debate on
which should not be passed over to allow for
consideration of the Public Sector Management Bill,
irrespective of the fact that I and many other
honourable members would like the opportunity of
further considering that Bill and any proposed
government amendments.
I refer particularly to Orders of the Day,
Government Business, No. 6, the Mutual
Recognition (Victoria) Bill. The passing of this
motion will postpone consideration of that Bill,
which gives effect to a major national agreement
between Australian State governments. More than
any measure proposed by the government during
the course of its short reign, the effects of that Bill
will have national economic implications because it
will harmonise standards applying throughout
Victoria in trade and economic areas. If something is
produced in Victoria - The DEPUTY SPEAKER - Order! The
honourable member for Werribee can make passing
reference to Bills on the Notice Paper but he should
not become involved in debating them.
Or COG HILL - I am not about to debate the
merits of the Bill, except to say that it has major
economic implications for Victoria and Australia.
Having regard to the Premier's recent statements
about the significance of the Victorian economy for
the national economy, one would have thought that
he would be anxious to debate that Bill. Perhaps
Orders of the Day, Government Business, Nos 2 to 5
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should have been postponed to facilitate the early
debate of item No. 6.
The House is debating a motion to postpone Orders
of the Day, Government Business, Nos 2 to 10 for
some indeterminate period - certainly no period
has been advised.
Mr S. J. Plowman interjected.
Dr COG HILL - The Minister for Energy and
Minerals-Mr Kennett - Something you will never be.
The DEPUTY SPEAKER - Order! The
honourable member for Werribee will be out of
order if he replies to an interjection from a Minister.
Dr COG HILL - That is not the behaviour one
expects from a gentleman, and it is not consistent
with what the House has come to expect from the
Minister. He has been the model of decorum during
his time in this Chamber.
Mr Kennett interjected.
Dr COG HILL - The Premier again shows his
contempt for the House and the institution of
democracy. He continue~ '0 defy you, Mr Deputy
Speaker, and the forms ot the House through his
arrogant and vindictive behaviour and his disregard
for the Standing Orders of the House.
Mr S. J. Plowman interjected.
The DEPUTY SPEAKER - Order! The Minister
for Energy and Minerals is out of his place and
disorderly. I ask him to contai. l his enthusiasm. I ask
the honourable member for Werribee to return to the
motion and not enter into provocative conversation
across the Chamber.
Dr COG HILL -If it were not for disorderly
interjections I would not have been led astray.

Wednesday, 11 November 1992

The DEPUTY SPEAKER - Order! I think I have
heard sufficient debate on the motion to now put the
question:
That the consideration of Orders of the Day,
Government Business, Nos 2 to 10 inclusive, be
postponed until later this day.

Motion agreed to.

PUBLIC SECTOR MANAGEMENT BILL
Mr KENNElT (Premier) - I declare that this Bill is
an urgent Bill, and I move:
That this Bill be considered an urgent Bill.

The DEPUTY SPEAKER - Order! The Premier
has moved that this Bill be considered an urgent
Bill-Mr Roper - You have to call it immediately.
Mr KENNEIT - On a point of order - Mr Roper - There can be no point of order call it immediately!
The DEPUTY SPEAKER - Order! Is the
Premier's motion supported?
Mr KENNEIT - On a point of order, Mr Deputy
Speaker-Mr Roper - There is no point of order.
Mr KENNEIT - On a point of order, Mr Deputy
Speaker-Mr Roper - He has to call immediately!
The DEPUTY SPEAKER - Order! The Premier
has moved the motion and I am required to proceed.
Is the Premier's motion supported by 20 members?

Honourable members interjecting.
The DEPUTY SPEAKER - Order! The
honourable member should be well aware that such
interjections should be ignored.
Dr COG HILL - The motion should be rejected
by the House because of the importance of the nine
Bills proposed to be postponed.

The DEPUTY SPEAKER - Order! As there are
not 20 members present - Mr KENNEIT - Mr Deputy Speaker - Ms Kimer - Mr Deputy Speaker - -
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The DEPUTY SPEAKER - Order! I ask the
Premier and the Leader of the Opposition to remain
silent while I take advice.
I have received advice that I can hear the point of
order but that the question cannot be put again. I
call the Leader of the Opposition.
Order of the Day read for resumption of debate.

Second reading
Debate resumed from 4 November; motion of
Mr KENNETI (Premier).
Ms KIRNER (Leader of the Opposition) - This
Bill does not reform the public sector on the basis of
merit, equity or efficiency; it challenges the
fundamental principles of an independent career
Public Service! Gone are the Westminster principles
that form the basis of a democratic Public Service.
The principles of merit and equity have been
watered down. The fundamental principles of a
good Public Service have been dispensed with,
supposedly in the interests of efficiency.
Permanency in the Public Service - the right to
expect that if you do your job properly you will
remain in the service -has gone. We can look
forward to a system of diminished rights and
political patronage under which public servants will
be judged and their futures determined not on their
professionalism but on their acquiescence to
government. The futures of people in the Public
Service will depend on the acceptability of the
advice they give to their political masters and
mistresses.
No consultation has taken place on the Bill, which
promotes major changes to the Public Service and
other public sector organisations. In the long term
those changes will reflect on the service and on the
government. Post-primary, primary and technical
and further education teachers and transport
workers will no longer be covered by individual
State awards but will be employed under the
provisions of the Bill. That may be useful, but it has
all been done without consulting teachers.
When the opposition rang the teachers and asked
them if they knew what was going to happen to
them, the teachers said that nobody had spoken to
them. But then, why would the government want to
speak with anybody; it just forces legislation
through the House!
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All public sector workers face a new and hostile
management system about which they have not
been fully consulted. Under that system hard-won
rights and conditions will be put aside as a vengeful
government takes on the Public Service.
The Bill enshrines the rights of Ministers and heads
of departments to compulsorily terminate the
employment of, transfer, retire or demote public
servants without providing them with recourse to
any process of appeal. Next to the Employee
Relations Bill, this legislation represents the most
fundamental change in industrial conditions and
rights that Victoria has seen. It cuts across the
principles of good public administration. Under the
Bill good public servants are expected to suffer
penalties against which they have no recourse.
The effects of the legislation should not be
underestimated. The Bill puts aside the Westminster
system and sets Victoria on a course towards an
American-style politicised system. That may be
what the government wants; it is the government's
choice because it has the numbers. However, if there
is to be a change of such fundamental importance
the community has a right to know and a right to
participate in the discussions. The community has
not been consulted about this legislation.
The Bill attaches no importance to what have always
been accepted as the broad principles underlying
public administration. Indeed, those principles are
not even mentioned in the Bill. The legislation is not
concerned with the legitimate aspirations of people
in the middle and lower sections of the Public
Service to pursue a career path.
Over the past three weeks much has been said in
this House about creating a career structure for
Parliamentarians on the government side of the
House and about giving them an extra $10 000 a
year for being part of that structure - it was
originally to be $20 000, but the government decided
that was too much when the newspapers said so!
While politicians on the government side of the
House will be part of a so-called career structure nine of them will receive an extra $10 000 a year public servants, who the honourable member for
Portland so actively defended over the past
12 months, are being denied a career structure.
Not only are public servants being denied a career
structure but some public servants with long
service - up to 30 years in some cases - will be
shabbily treated at the age of 60 by being
compulsorily retired without redress. The
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compulsory transfer provisions will be great for
families where both parents are teachers and for
farmers and their spouses!
Mrs Tehan - I don't think farmers are public
servants!
Ms KIRNER - Have a read of the Bill! The
provisions in the Bill which allow employers to
transfer staff from places like Mildura to Gippsland
in the interests of efficiency triumph over the rights
of the public to have an adequate service.
Until now all honourable members had been
committed to the principle of a Westminster-based
civil service. This Bill changes that commitment. As
Premier, I valued the advice of the former Chairman
of the Public Service Board. His advice, given
without fear or favour, was recorded and reported
to this House in an annual report. As the Bill stands,
the successor to the Chairman of the Public Service
Board, the Public Service Commissioner, will
maintain his job and independence at the behest of
the government. The Public Service Commissioner
will not be able to bring a report to Parliament.
There is no protection of the independence of that
officer. The honourable member for Portland should
blush.
Or Napthine interjected.
Ms KIRNER - Yes - terrific! No longer will
officers of the Public Service be able to come to
Parliament to defend their pOSitions if they are
unfairly dismissed - this House will no longer be
able to protect their independence and their jobs will
be entirely dependent on the whim of the Premier!
In an independent career service, public servants
know that they have to offer advice without fear or
favour and that there is no capacity for reprisal.
Under the Bill, those days have gone. The Bill does
not attempt to qualify in any way the attack on the
independence of public servants: it removes it for all
workers, not just for members of the Senior
Executive Service. No longer will employees feel
free under the contract system to give advice
without fear or favour.
Who would be bold enough to give such advice to a
person who had the right to fire him? What person,
with a contract of four weeks notice for dismissal,
would be prepared to give that advice? The
opposition, when in government, introduced
contracts into the Senior Executive Service, and it
supports inserting into the Bill clear controls on

Wednesday, 11 November 1992

these contracts, but it does not support contracts for
all public servants; nor does it support removing the
right of the Public Service Commissioner to be
dismissed by Parliament; nor does it support as
adequate the replacement of the Public Service
Board by one Public Service Commissioner, whose
responsibilities will be far too great for him or her to
carry out effectively.
It is well known and accepted by the current head of

the Department of the Premier and Cabinet that it is
possible that the so-called Metherell affair in New
South Wales might not have happened if some
person outside the Premier's department had had
the capacity to give advice without fear or favour.
As Mr Greiner, the former Premier of New South
Wales, had removed the Public Service Board of that
State by introducing legislation similar to this Bill
and had not replaced the board with a
commissioner, he was exposed and his judgment
was exposed. In part, Mr Greiner lost his
Premiership because no-one in his government had
the statutory right to give him advice without fear or
favour.
This Bill will allow patronage appOintments to the
Public Service and dismissals on the whim of the
Minister. It need not be that way. If the House had
time to examine the Bill I am certain the government
and the opposition could come to agreement. We
have similar aims in public sector reform. It is time
for public sector reform. Some would say it is long
past time, but the reason public sector reform has
not occurred earlier is that the government, when in
opposition, would not allow the then government 12
months ago and 6 months ago to introduce such a
measure.
When I was Premier I commissioned the Power
report.
Mr Richardson - He was Ann Morrow's old
man.
Ms KIRNER - The report examined public
administration of the State.
Mr Richardson - You kept it in the family!
The DEPUTY SPEAKER - Order! The
honourable member for Forest Hill is being
unusually provocative. He should remain silent.
Ms KIRNER - The interjections of the
honourable member are unusually provocative and
underscore the point I am making, because they
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indicate his utter bias against equal merit and
equity. The opposition objects to the failure of the
Bill to look at merit and equity provisions.
The members of the Power committee included
Ms Fay Marles, and I do not imagine that the
honourable member for Forest Hill would object to
her.
Mr Richardson - A good woman!
Ms KIRNER - The report examined all Public
Service administration throughout Australia in its
efforts to compile a report that would propose the
best structure for the public sector in Victoria. With
the assistance of Ms Q'Keefe, the chief executive, a
summary was prepared that was the basis of
discussions throughout the public sector, various
regions, the State Public Services Federation of
Victoria and universities. As a result of those
discussions a draft Bill was prepared that met the
requirements of a modern Public Service.
Many papers have been written on this subject, and
one of the most important and relevant is a recent
re~ort by the Independent Commission Against
Cnme (ICAC) following the Metherell affair. It
acc~pt~d th~ dilemma faced by the conflicting
obhgations Imposed on the Public Service, namely,
to serve the Premier and to ensure there was no
breach of the Public Service Management Act, and to
look after the interests of the Public Service as best it
could in the circumstances. Not surprisingly, ICAC
observed that the community's interest in a Public
Service without an effective merit and equity system
came a poor third.
I should have thought the government and the head
of the Department of the Premier and Cabinet
would have learnt from that experience and would
~ot have created the circumstances, through the
mtroduction of this Bill, where another Metherell
affair could occur.
In accordance with the views that I have put, I move:
That all the words after "That" be omitted with the
view of inserting in place thereof the words "this Bill be
withdrawn and redrafted in order to (a) reflect the principles of the Wesbninster system, a
career Public Service, a strengthening of the merit
and equity provisions and the elimination of
potential political patronage; and
(b) provide for the appoinbnent of three Public Service
Commissioners to be in charge of the areas of merit
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and equity, work force management and training
and development.

The DEPUTY SPEAKER -Order! I remind the
House that the debate will now be on the Bill and
the reasoned amendment moved by the Leader of
the Opposition.
Ms KIRNER - The amendment reflects a model
of the Public Service which gives due respect not to
agreement with parties but consultation with
parties, and the coalition, when in opposition,
agreed with that principle. Indeed, before the
election the then opposition said it would not
abolish the Public Service Board. In a letter to the
Secretary of the State Public Services Federation of
Victoria the Premier states:
The coalition has no plans for immediate change or
abolition of the Public Service Board or the Act itself.
Indeed, were we to contemplate a change it would
occur only after discussion with those directly affected,
that is, your members. We would expect to talk with
your association on matters of government policy
which affect your membership. You can assume from
my response that should the coalition be given the
responsibilities of government after October 3 all the
issues you raised would be discussed were we to
contemplate change at some future time.

That future time was one day, and it was two weeks
before we saw the legislation. The Sunday Age of 11
October reported that the Premier said that the
Public Service Board would be abolished and
contracts would be introduced throughout the
Public Service. None of the proposed consultations
~ith unions ~r their members took place. Not only
did the Premier take on the State Public Services
Federation but also before the election he and his
deputy said to the Age newspaper, which had the
real story, ''Don't you print that; we're not going to
do it".
On election eve the Premier said to one of the senior

reporters from the Age, '''!hat's untrue, we're not
going to do that; how dare you write that". A few
days later the government did exactly that. What a
way to start a pOSition of trust with a new Public
Service - more of the broken promises that are
creating anger in the community.
It is important that the legislation tabled last week
be adequately discussed and treated seriously. In
1990 the opposition when in government introduced
a far less sweeping Bill to abolish the Public Service
Board. Debate on the Bill was adjourned for four
days and the then Minister said that if the
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honourable member for Hawthorn, the then shadow
Minister, required more time the government would
be happy to discuss the matter with him.
llUngshavechanged.11tisgovernmenthasnot
sought public comment or commentary, nor has it
encouraged scrutiny of the Bill by Parliament. If it
had done so, many of the issues in my reasoned
amendment would have been picked up by the
government.
During that debate, the honourable member for
Portland was very vocal. He said that the Minister
had failed to demonstrate the benefits that would
accrue to public servants and the community in
general from any such change. He said that, if
changes are proposed, it is important to identify the
benefits that will result. The opposition agrees
wholeheartedly.
Or Napthine interjected.
Ms KIRNER - The honourable member for
Portland should apply the same rules to his Leader.
Will he tell the House of the benefits to the Public
Service that he so ably defended in support of a
deferral of debate on our Bill?
Was the honourable member aware that the
abolition of the Public Service Board was coalition
policy; did he tell his friends in the Public Service
that it was so; did he tell his friends in the Public
Service before the election that he would introduce
and support redundancy and compulsory transfer;
did he tell his friends in the Public Service - the
same people who are there now and who have
suddenly become the government's enemy - that
he would abolish due process, that their jobs would
be at the whim of the Minister and that there would
be no career service? I suspect not.
Or Napthine - I will be looking forward to it.
Ms KIRNER -11tis time the honourable
member will be on record in this place.
The Bill proposes the abolition of the Public Service
Board. The opposition agrees with the abolition of
the board. In 1990 the then government put that
proposition but was not allowed to pass the Bill.
According to the then opposition, there was
insufficient time for discussion and there was
insufficient benefit to be gained from the Bill.
The opposition does not, however, support the
abolition of the Public Service Board in the context of
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inadequate provisiOns concerning merit, equity and
independence. The reasoned amendment seeks to
insert adequate merit, equity provisions and
safeguards against political patronage and the best
Public Service management throughout the nation.
11tis would be achieved by the appointment of three
Public Service commissioners who would be in
charge of the three important areas of good Public
Service management: merit and equity, work force
management, and training and development.
The opposition also supports the delegation of
powers to heads of departments. The opposition at
the time refused the delegations that I as Premier
was suggesting where that was possible within the
Act, the then government having made a major
parcel of delegations on the advice of the then head
of the Department of the Premier and Cabinet. The
opposition supports the devolution of decision
making to agencies by giving increased power to
departmental heads - but within a proper
framework of merit, equity and due process. They
were reasonable and required reforms. The
opposition at that time opposed the amendments.
There is no point in dwelling on the past. Tonight
we have a golden opportunity of reaching
agreement on one of the main areas concerning the
government and the community. I am prepared to
sit down with the Premier or his representative and
work through an agreement on the Bill. I repeat: it is
possible; but it is not possible at this time of night
without discussion with the community and with
the government of the objectives we are trying to
reach and the means by which we achieve them.
That will not be possible without full consultation,
not only with the public sector unions but also with
the people who are served by the Public Service. The
reasoned amendment allows time for that essential
discussion to take place.
It concerns me that the Bill will be passed in its

present form, or passed with a number of
amendments which I saw a few moments ago. If the
Bill is passed we will not be grasping the
opportunity to truly reform the Public Service.
In a spirit of cooperation I took my amendments to

the Premier before the dinner break and received a
response. I suggested that more time was required
for examination of my amendments and that the Bill
should be debated tomorrow. I was amazed when I
came into the House to be informed by the Premier
that he had a range of amendments that covered
about six pages. It is amazing, if not reprehensible,
that the Premier, was not prepared or able to give
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me a copy of his proposed amendments when I, as
Leader of the Opposition, gave him a copy of my
amendments. He has the full information and the
power, as well as the scrutiny and advice of the
Public Service on the Bill and my amendments, and I
thank the Premier for the time given to me by the
head of the Department of the Premier and Cabinet
in discussing the Bill and the need for amendments.
The Premier has not shown the Parliament, the
people of Victoria or me the courtesy of allowing an
opportunity for examination of the amendments he
proposes. As a result, when debating the
amendments in Committee I will not know whether
they are in the best interests of Victorians and fit
within the framework the opposition is proposing. I
certainly will not have time to discuss the
amendments with the community.
The Premier is placing a great deal of emphasis on
the accuracy of my arguments as compared with the
accuracy of his. But his failure to allow Parliament to
examine the amendments endorses the urgency of
my reasoned amendment. As I heard the Premier
say many times when he was Leader of the
Opposition, one thing is certain: politicians come
and go, but Public Service administration goes on
for ever.
The Premier claims that the framework proposed by
the Bill will protect the best interests of public
servants like Doug Thomas, Peter Kirby and John
Paterson. The Bill claims to protect the framework
within which they work and to enhance the
competency of the public sector. But nothing in the
Bill emphasises the importance of the development
of the Public Service, and little emphasis is given to
the notions of merit and equity - although there is
plenty in the Bill about efficiency.
Equal opportunity barely rates a mention; and the
Bill's attitude to the rights of public servants is
interesting. Certain rights should be guaranteed
when the efficiency, the effectiveness and overall
merit of the Public Service are under consideration.
Two of those are the right to the protection offered
by due process and the ability to appeal if due
process is not followed - but under the Bill that will
go. In its place a provision is included that will allow
public servants to appeal against decisions, but only
under common law. What an expensive, crazy way
to try to resolve issues of competence in the Public
Service!
I am not suggesting that that right should not be
included in the Bill, but other processes should be
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followed before it is resorted to. Not only that, when
considering appeals public servants will be required
to make a choice between the Equal Opportunity
Board and the courts - and that choice should not
have to be made.
The Bill contains two extraordinary provisions on
reporting. Firstly, the Public Service Commissioner
is not required to report to the House. The Public
Service Board has always been required to report
annually to the House - and so it should, because
the board is the servant not only of the government
but of Parliament. The Bill does away with that
requirement. The opposition argues that the
requirement should be retained.
At the same time as the government will no longer
require the Public Service Commissioner to report to
the House, Ministers are to be given the power to
undertake special inquiries, the reports of which are
to be presented to Parliament. Not only may
Ministers establish special inquiries, but the Premier
will be given the power to demand reports from
departments.
That may have been okay if the Public Service were
to have an independent Public Service
Commissioner or a Public Service Board. But to give
the Premier the ability to demand all records,
including personal records, and then present reports
to Parliament without the rules of evidence applying
amounts to an extraordinary double standard.
Because we have done a great deal of work on the
issue, the opposition is prepared to discuss with the
government an appropriate package of public sector
reforms. During its last years in office the Labor
government acknowledged the need for public
sector reform. Although I am sure the government is
tempted to have a debate on all the issues
underlying the supposed mistakes of the previous
government, the Bill is about the future. Many times
over the past three weeks the Premier has accused
the opposition of not looking to the future. I reiterate
that the then government looked to the future two
years ago when it proposed changes to protect the
best of the Public Service and get rid of the worst; to
establish a framework for an independent Public
Service with a mixture of contracts and permanency
of tenure; and to ensure proper standards of
accountability, appropriate appeal processes, merit
and equity. The opposition is prepared to do so
again.
I commend the reasoned amendment to the House.
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Mr STOCKOALE (Treasurer) - I move:
That the debate be now adjourned.

Mr LEIGHTON (Preston) - The opposition
opposes the adjournment of the Bill.

Honourable members interjecting.
The SPEAKER - Order! The House will come to
order. The honourable member should be allowed to
continue, without interjection.
Mr LEIGHTON - This is an absolute farce. The
government's treatment of the House, the Public
Service and the community at large is absolutely
hypocritical. About 9 o'clock this morning the
government insisted on reordering Government
Business to bring on debate on the Bill, which was
listed as item No. 11. The government then moved
to postpone items Nos 1 to 10 of Government
Business. The opposition argued that it would be
more sensible for the government to work its way
through the items listed on the Notice Paper, but the
government insisted that the House proceed to
debate the Bill. Suddenly the government has had a
change of heart and now wishes to adjourn the
debate. It is becoming increasingly difficult to follow
the government's logic in its ordering of
Government Business.
Mr Stockdale interjected.
Mr LEIGHTON - It's really not difficult to
follow yours, either.

Honourable members interjecting.
The SPEAKER - Order! Interjections are
disorderly. I ask the honourable member for
Brighton to remain silent. I ask the honourable
member for Preston to ignore interjections.
Mr LEIGHTON - I certainly will, Mr Speaker.
The motion is an admission by the government of its
failure to properly manage Government Business.
Earlier the Premier failed in his attempt to guillotine
the debate. To his embarrassment, when he stood up
to move the guillotine he had no-one behind him and we will see a bit more of that over the next four
years.
Mr Roper interjected.
Mr LEIGHTON - There were 150000 in front of
him outside Parliament House yesterday.
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Mr Kennett interjected.
Mr LEIGHTON - With 61 members on his side
of the House, the Premier could not find 20 to stand
up and support him. Only 20 members were
required to stand, but to the Premier's
embarrassment there were only a couple of
members standing, aside from the trough faction. To
his embarrassment he was unable to move to
guillotine the Bill. That is indicative of the
government's failure to manage its business over the
past three weeks. Now the government has to go
through the hollow farce of allowing one member to
speak and then to support the motion adjourning
debate so that it can have another attempt at
guillotining the debate. If that is the intention of the
government, the government is wrong because this
is a major Bill. It will have as draconian an effect on
public servants as the Employee Relations Bill will
have elsewhere.
Mr Mac1ellan interjected.
Mr LEIGHTON - No, the opposition does not
support the Bill in this form, and the Leader of the
Opposition has moved a reasoned amendment,
which has the support of all members on this side of
the House. I hope the government will examine it
seriously because it offers the opportunity to salvage
something for the future of the Public Service.
The government is making it difficult for interested
members of the House and members of the public to
follow debate on Bills. When a Bill is called on there
should be a chance for debate to flow with a number
of speakers debating the issue. Certainly a number
of members on this side of the House wish to speak.
I sought the call of the Chair at the time the
Treasurer moved the motion to adjourn debate. The
honourable member for Werribee was also seeking
an opportunity to speak on the Bill. The government
is making it difficult for members on this side of the
House to participate in the debate. Perhaps for a
change we will see some members from the
government benches participating in a meaningful
way in the debate.
Mr Stockdale interjected.
Mr LEIGHTON - Yes, I will be speaking and
the honourable member for Werribee will be
speaking. That is why I oppose the motion for the
adjournment of debate.
Or Napthine interjected.
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Mr LEIGHTON - The government is attempting
to adjourn the debate so that it can move a guillotine
motion and deny members from this side of the
House an opportunity to participate in debate. That
is wrong. The Bill provides for the way the
government will do business over the next four
years. It is one of the most Significant Bills that will
be considered by the House not just in this sessional
period but over the four years of the coalition
government. There ought to be an opportunity to
debate the Bill fully. If the Treasurer's motion to
adjourn the debate is successful, the government
will then move to guillotine debate on the Bill.
Someone - I do not know whether the government
will trust the Premier - will move a guillotine
motion. Perhaps the Minister for Public Transport
will do so. He will have the numbers. He is not here
at the moment; we had better call him. If he stands
to move the motion he will find that he has 20
members behind him, and when the adjournment
motion is agreed to the government will then move
a motion to guillotine debate and there will be no
time for honourable members on this side of the
House to speak.
Mr Kennett interjected.
Mr LEIGHTON - The Premier is treating the
House with contempt. I know it is irritating that the
House is sitting.
The SPEAKER - Order! I know it is a great
temptation for the honourable member for Preston
to respond to interjections.
Mr Micallef interjected.
The SPEAKER - Order! If the honourable
member for Springvale wants me to deal with him, I
will. The honourable member for Preston, without
assistance, will ignore interjections.
Mr LEIGHTON - Mr Speaker, I am sorry. I was
provoked. We have yet to have proper debate at the
second-reading stage or at the Committee stage on
any Bill introduced during this sessional period. We
have not seen any amendments but I understand the
government wishes to move a series of amendments.
The government is mismanaging the business on the
Notice Paper by ordering it wrongly and then
changing tack on a number of occasions to reorder
the Notice Paper to bring debate on. It plans to
guillotine debate on the Bill after one speaker. The
government should provide the opportunity for all
honourable members on both sides of the House
who wish to participate in the debate to do so. The
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Bill will affect the administration of the State for the
next four years and beyond.

Mc Kennett - Well beyond!
Mr LEIGHTON - Perhaps the government and
the Premier will have the guts to admit that tonight
they have made a number of procedural mistakes.
The Premier shakes his head. That is how he treats
the House.
The SPEAKER - Order! I have already warned
the honourable member for Preston that he must
address the Chair. I ask him to heed that warning
and address the Chair.
Mr LEIGHTON - The Premier should treat
honourable members with more courtesy and
dignity by allowing any member from either side of
the House who wishes to participate in debate to do
so. I am sure it will not be long before members in
his party room receive the same reaction from him
and he will find, not for the first time, that he has
failed to get one-third of his party behind him when
he stands to move a motion. The Premier should
admit that he got it wrong and give honourable
members the opportunity of debating this important
Bill.
Mr ROPER (Coburg) - If the opposition thought
that the Treasurer moved the motion that debate be
adjourned because the Premier had been convinced
by the logical speech and motion moved by the
Leader of the OppOSition, or that the Treasurer had
changed his view about bringing on this matter only
one hour ago it could understand and support the
adjournment of the debate. We believe the
legislation requires more attention and more
consultation than it has had. Many people in the
community, particularly those involved in industrial
issues, are extremely concerned about the
legislation, and they look forward to an opportunity
for consultation, as was promised prior to the
election. The reality is there has been a lack of
consultation subsequent to the election.
If a member of the government said, ''The reason we
wish to have this debate is so that we can more

carefully consider the amendment moved by the
Leader of the Opposition", or, "SO that we can
provide more time for careful consideration of such
an important Bill", the opposition would not have
difficulty with that notion.
The resumption of the second-reading debate on the
Bill tonight was premature. The opposition has
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formed a suspicion, although it cannot be certain,
that the Treasurer's purpose in moving for the
adjournment of debate on the Bill is to allow one of
his colleagues to be more successful than the
Premier - that would not be hard - and move for
debate on the Bill to be guillotined. That is not in the
interests of the House, nor is it in the interests of the
Public Service, the Teaching Service, the transport
employees or the people of Victoria. It is not in the
interests of any of those groups that the debate be
adjourned simply as a device to allow the
government to guillotine the debate. I suspect that
was the Treasurer's intention in moving that
procedural motion.
If the government wished to move that the debate be
adjourned, the appropriate Parliamentary procedure
would have been for the Leader of the House or the
Minister for Agriculture to approach the opposition
and say, "Look, for these reasons we do not wish to
proceed with the legislation tonight; let's adjourn it".

Ms Kimer - 'We got it wrong!"
Mr RaPER -Or to say,"Look, we got it wrong.
We have more than 30 amendments and we want to
give you time in both the second-reading debate and
the Committee stage to consider our amendments so
that certain arguments you might wish to raise in
debate will not have to be raised". Unfortunately
neither the Leader of the House nor the Minister for
Agriculture approached the opposition on the
matter. The Treasurer simply stood up and moved
for debate on the Bill to be adjourned, knowing full
well that that was not his intention at all.
Mr Stockdale - How many times are you going
to repeat this rubbish?
Mr RaPER - The Treasurer gets very upset
about these matters, but moved the motion. He does
not like opposition members asking questions about
his purpose in moving a motion. The Treasurer did
not set out the reasons for moving the motion, nor
have any of his colleagues, even though they have
had the opportunityMr Stockdale interjected.
Mr RaPER - Following your advice to the
honourable member for Preston, Mr Speaker, I am
trying to ignore interjections, but the Treasurer is
unable to restrain himself. The proposed legislation
is extremely important and requires full debate in
the House. Because of an error by the Leader of the
House in not having sufficient government members
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here to support the Premier when he moved the
guillotine, the opposition accidentally has the
opportunity of properly debating the Bill.
Mr Gude - You're delaying the Bill.
Mr RaPER - The Leader of the House suggests
the opposition is delaying the Bill, but because of his
failure to rally his troops the opposition has the
opportunity of having a genuine debate on the Bill.
Honourable members will have the opportunity of
debating the Bill in the second-reading stage and of
discussing the government's 3O-plus amendments
and the opposition's important amendments. I
believe it is the government's intention to prevent
sensible debate from occurring. I hope that is not the
case. I cannot anticipate what will happen because
the rule of anticipation prevents me from doing so,
but any casual observer who has watched the
proceedings in the House over the past nine days
would have the impression that this is not a genuine
adjournment motion; rather it is a motion to limit
debate on the issue.
I challenge government members to say that I am
wrong in believing it is the government's intention
to limit the debate. If the government intends to
have a full debate on the Bill at a later stage I should
be happy for debate on the adjournment motion to
cease immediately so that the House could continue
debating other important legislation.
Or COGHILL (Werribee) - Mr Speaker, I had
hoped a government member would have risen and
sought your call to explain to the House the
government's intention in moving the adjournment
motion, as invited by the honourable member for
Coburg. In considering the motion it is important for
the House to know what consequences would flow
from the defeat or passage of the Bill. Unfortunately
because of the incompetent management of the
affairs of the House by the Leader of the House and
the lack of support for the Premier by members of
the coalition parties, as has been made abundantly
clear by the honourable member for Coburg, the
opposition's pOSition on the motion is dependent on
the government's proposals. If the government's
proposals are genuinely that the debate be
adjourned for a period such as until tomorrow, as
has been proposed by the Leader of the
Opposition - and it had not been expected that the
debate would proceed today - the opposition
would have no difficulty with the motion. Such a
motion would be in the public interest. It would
allow members of the public to be aware that the
debate was proceeding. It would allow time for
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further advice to be given to the opposition on its
views and assessment of the Bill, and would inform
members of the opposition and of the government.
I am awaiting some advice from an expert in public
sector management who has undertaken to provide
me with some detailed information about the
implications of the Bill. It had been my hope and the
expert's hope that the information would have
reached me before today but it has not. At this late
hour I do not expect it to arrive before I debate the
measure later this evening, but if the debate is
adjourned until tomorrow, whether it be 10 a.m. or
later, I will have the opportunity of having the
advice available to me and I have no doubt it will be
useful to me and to other members to whom I may
make the information and comment available.
Conversely, if in fact-Mr GUOE (Minister for Industry and
Employment) - I move:
That the question be now put.

Or cOGHILL (Werribee) - Mr Speaker, I raise a
point of order.
The SPEAKER - Order! The honourable
member for Werribee well knows that there is no
debate on the question, but I shall hear him on a
point of order.
Or COG HILL (Werribee) - I invite you.
Mr Speaker, to exercise your discretion in deciding
whether to accept this motion. I draw your attention
to the useful precedent set by a former Speaker, who
was also quoted earlier this evening.
The SPEAKER - Order! I hope it is a better
precedent than the one mentioned before.
Or COG HILL - Mr Speaker, I draw your
attention to those few closure motions which were
moved in the life of the 51st Parliament. The first of
them did not occur until 8 August 1989; in other
words, some 10 months after the election.
The SPEAKER - Order! What is the honourable
member's point of order?
Or COG HILL - My point of order is whether
you should accept a closure motion. I draw your
attention to a number of precedents which you may
find interesting -
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The SPEAKER - Order! I have heard sufficient
debate on the point of order to resolve the question.
The debate began at 10.56 p.m. There have been two
speakers and the honourable member for Werribee
was the third speaker. It is a narrow question on
whether the debate should be adjourned, and it is
quite proper for me to accept the motion that the
question be now put.
House divided on Mr Gude's motion:

Ayes, 57
Bildstien, Mr
Brown,Mr
Clark, Mr
Coleman, Mr
Cooper, Mr
Oavis, Mr
Dean, Mr
Doyle,Mr
Elder, Mr
Elliott, Mrs
Finn, Mr (Teller)
Gude,Mr
Hayward, Mr
Heffeman, Mr
Henderson, Mrs (Teller)
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr
Lupton, Mr
McArthur, Mr
McGill,Mrs
McGrath, Mr J.F.
McGrath, Mr W.O.
McLellan,Mr
Maclellan, Mr

McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr 5.).
Reynolds, Mr
Richardson, Mr
Rowe, Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Tumer,Mr
Wade,Mrs
Weideman, Mr
Wells,Mr

Noes, 27
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole, Mr
Cunningham, Mr
Dollis,Mr
Garbutt, Mrs
Haermeyer, Mr
Hamilton, Mr
Kennan, Mr
Kimer,Ms

Marple, Ms (Teller)
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr (Teller)
Roper,Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Or
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Leighton, Mr
Loney, Mr

Wilson,Mrs

Leighton, Mr
Loney, Mr
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Wilson,Mrs

Motion agreed to and debate adjourned.

Motion agreed to.
The SPEAKER - The question is:

Mr GUDE (Minister for Industry and
Employment) - 1 move:

That the debate be now adjourned.
That the debate be adjourned until later this day.

House divided on motion:

Ayes, 57
Bildstien, Mr
Brown,Mr
Clark, Mr
Coleman, Mr
Cooper, Mr
Oavis, Mr
Dean,Mr
Ooyle,Mr
Elder, Mr
Elliott, Mrs
Finn, Mr
Gude,Mr
Hayward,Mr
Heffernan, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr (Teller)
John, Mr
Kennett, Mr
Kilgour,Mr
Lupton, Mr
McArthur, Mr
McGill,Mrs
McGrath, Mr J.F.
McGrath, Mr W.O.
McLellan, Mr
Madellan,Mr

McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Pescott, Mr
Peulich,Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr (Teller)
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Turner, Mr
Wade,Mrs
Weideman, Mr
Wells,Mr

Mr ROPER (Coburg) - On the question of time,
the opposition asks the government to state its
intentions about this Bill. 1 appreciate that the
government '1effed" this Bill earlier tOnight because
government members did not support the
Premier-Mr Kennett interjected.
Mr ROPER - There is another word with seven
letters that the Premier may well know; it is very
similar in meaning.
Ms Kirner - Both have "ff" in them.
The SPEAKER - Order! The honourable
member for Coburg is starting to go down a
dangerous path. 1 call him back to order.
Mr ROPER - Will the Premier advise the House
whether the government intends to adjourn debate
on this Bill until later today; will it later allow a
genuine debate; or, as the opposition suspects, is the
government using this motion for adjournment as a
device so it can later move an urgency motion perhaps this time more successfully?
Mr Brown interjected.
Mr ROPER - 1 recognise that the Minister for
Public Transport should be called to move the
motion next time!

Noes, 27
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
Dollis,Mr
Garbutt, Mrs
Haermeyer, Mr (Teller)
Hamilton,Mr
Kennan, Mr
Kirner,Ms

Marple,Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr (Teller)
Vaughan, Or

Does the government intend to allow a genuine
debate on the Bill?
The opposition considers that after three
opportunities the government should be able to
forewarn the House so that it can make a sensible
decision on the further motion that has been moved.
Mr GUDE (Minister for Industry and
Employment) - I declare that the Public Sector
Management Bill - -

Honourable members interjecting.
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The SPEAKER - Order! The question before the
Chair is that the debate be adjourned until later this
day.
House divided on motion:

Ayes, 57
Bildstien, Mr
Brown,Mr
Clark, Mr
Coleman, Mr
Cooper, Mr
Oavis, Mr
Dean, Mr
Doyle, Mr
Elder, Mr
ElIiott, Mrs
Finn, Mr (Teller)
Gude, Mr
Hayward, Mr
Heffernan, Mr
Henderson, Mrs (Teller)
Honeywood, Mr
Hyams, Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr
Lupton, Mr
McArthur, Mr
McGiIl, Mrs
McGrath, Mr J.F.
McGrath, Mr W.O.
McLellan, Mr
Maclellan, Mr

McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe, Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Turner,Mr
Wade,Mrs
Weideman, Mr
Wells,Mr

Noes, 27
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole, Mr
Cunningham, Mr
Dollis, Mr
Garbutt, Mrs
Haermeyer, Mr
Hamilton, Mr
Kennan, Mr
Kimer,Ms
Leighton, Mr
Loney, Mr
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Marple, Ms (Teller)
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr (Tf!ller)
Roper, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Or
Wilson,Mrs

Motion agreed to and debate adjourned until later
this day.

Mr GUDE (Minister for Industry and
Employment) - I declare that this Bill is an urgent
Bill, and I move:
That this Bill be considered an urgent Bill.

Required number of members rose indicating
approval of motion being put
House divided on motion:

Ayes, 57
Bildstien, Mr
Brown,Mr
Clark, Mr
Coleman,Mr
Cooper, Mr
Oavis, Mr
Dean,Mr
Doyle,Mr
Elder,Mr
Elliott, Mrs
Finn, Mr
Gude,Mr
Hayward,Mr
Heffernan, Mr
Henderson, Mrs
Honeywood, Mr
Hyams, Mr (Teller)
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour,Mr
Lupton, Mr
McArthur, Mr
McGiII, Mrs
McGrath, Mr J.F.
McGrath, Mr W.O.
McLellan, Mr
Maclellan, Mr

McNamara, Mr
Maughan, Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Pescott, Mr
Peulich, Mrs (Teller)
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner,Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Turner,Mr
Wade, Mrs
Weideman, Mr
Wells, Mr

Noes, 27
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
Dollis,Mr
Garbutt, Mrs
Haermeyer, Mr
Hamilton,Mr
Kennan, Mr
Kirner, Ms

Marple,Ms
Micallef, Mr
Mildenhall, Mr (Teller)
Pandazopoulos, Mr
Roper, Mr
Sandon, Mr
Seitz,Mr
Sercombe, Mr
Sheehan, Mr
Thomson, Mr
Thwaites, Mr (Teller)
Vaughan, Or
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Wilson,Mrs

Motion agreed to.
Mr GUDE (Minister for Industry and
Employment) - I move:
That the time allotted in connection with the Bill be as
follows:
(a) for the second-reading stage until 1 a.m.; and
(b) for the remaining stages of the Bill until 3.30 a.m.

Sitting suspended 11.58 p.m. unti112.33 a.m.
(Thursday).
Mr ROPER (Coburg) - Inadequate time has
been allowed for debate on the Bill. When one looks
at the size and importance of the Bill, one sees that it
covers not only the traditional Public Service but
also-Mr Stockdale interjected.
Mr ROPER - The Treasurer should be aware
that this is a major Bill covering not only the
traditional Public Service but also the teaching,
TAFE and transport services. It is ludicrous to expect
the House to fully consider the Bill in the allotted
time. Conscious, however, of the hour, I move:
That the expressions "I a.m." and "3.30 a.m." be
omitted with the view of inserting in place thereof the
expressions, "2 a.m." and "5 a.m." respectively.

The motion will allow honourable members to speak
on the second-reading debate. The allotted time does
not give them that opportunity. My amendment will
increase the time for Committee debate to allow
consideration of the 30 or more amendments that I
understand the Premier and the Leader of the
Opposition will move.
The allotted time will not allow the Premier to
explain his amendments. The amendments have
been prepared but he will not be in a pOSition to
explain them to Parliament. Public servants
throughout the State and those involved in the
teaching and transport services would expect that
where their future is being considered adequate time
would be given to debate the clauses of the Bill.
The Bill is one that should be considered in
Committee; it is a Bill that customarily is dealt with
clause by clause so that honourable members have
the opportunity of asking questions and seeking
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comments or improvements to the clauses. The
Minister responsible has the opportunity to respond
to those questions or criticisms and to debate
whether he or she will accept or reject the proposals.
Mr Kennett interjected.
Mr ROPER - The Premier says ''he''. That
typifies .his view o~ his .government. Who can predict
what Will occur With his government in a few
months? Adequate time should be given to deal
with each of the clauses and the proposed
amendments. There will be no time to consider the
clauses within the allotted time.
The Leader of the Opposition has moved a reasoned
amendment, cogently argued by her, that the Bill be
withdrawn and redrafted to provide for genuine
protection of merit and equity in the Public Service
and to provide for a far more equitable system than
the Premier has proposed.
The motion moved by the Leader of the House will
give no opportunity for honourable members
including the Premier, to comment on the rea~ned
amendment. It is a serious matter, one which the
House should deal with by providing additional
time as set out in my motion.
The Deputy Leader of the Opposition asks whether
adequate time has been allowed to consult with
members of the Public Service. The government
promised to consult but has broken that promise.
Another reason for moving for additional time is
of your action, Mr Speaker, in suspending
the sitting for supper, an action that we believe is
necessary on these long nights. Time for the
second-reading debate has been further curtailed
because of that suspension. That time should be
replaced by the House in much the same way as the
House should have decided to replace the grievance
debate last night, which the Leader of the House
decided to steal from honourable members.
beca~~

In support of the reasoned amendment, I direct to
the attention of the House the size of the Bill and the
fact that the explanatory memorandum runs to 15
pages. In addition the government proposes to move
more than 30 amendments during the Committee
stage, and the opposition intends to move significant
amendments that will need to be properly
considered.
I commend the amendment to the House. I believe
officers of the Public Service expect Parliament to
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pay due and proper regard to any legislation that
affects their future - which this government is
unwilling to do. Instead, it is intent on ramming
through this and other Bills in the three weeks of the
sessional period - and damn the long-term
consequences!
Mr STOCKDALE (Treasurer) - The arguments
advanced by the honourable member for Coburg
would carry a great deal more weight had the events
of the past three weeks not demonstrated the
disingenuousness of the opposition. This is not a
debate about a reasoned consideration of the merits
of the Bill. If it were, the House would have not
heard the repetitious arguments on the question of
time, as a result of which members of the opposition
have left little opportunity for substantive debate on
the Bill.
As I have said before, 20 years of industrial relations
experience enables me to easily understand what
these tactics are all about. Any detached observer of
the proceedings of this House over the past three
weeks would have been able to see where the
assault on democracy has been coming from - the
opposition benches.

Honourable members interjecting.
Mr STOCKDALE - Just listen to the jackals
baying! This is yet another attempt to frustrate
debate on the Bill through the tedious repetition of
the same old hackneyed arguments about the
question of time - which, by their very nature, have
reduced the time available for debate on the Bill.
The House could have moved speedily to a genuine
and responsible debate on the substance of the
measure. Instead, a large part of the time available to
the House has been wasted in endless repetition as,
one after another, members of the opposition have
put the same arguments.
The opposition is not interested in debating the Bill;
it is interested only in abusing the forms of the
House to frustrate the government's legislative
program. Spurious points of order have been taken
for no purpose other than to cause further delay. The
opposition cannot see that the pursuit of these tactics
defeats the substance of their arguments. Their
arguments are an excuse to waste time in the hope
that the government will be prevented from carrying
out the program for legislative reform that it was
elected to carry out.
Mr Sandon interjected.
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Mr STOCK DALE - The arguments put by
members of the opposition demonstrate their
disingenuousness. This is a debate about democracy
only to the extent of the threat to democracy posed
by the conduct of the opposition. The opposition is
abusing the forms of the House to frustrate debate.
The motion moved by the Leader of the House
allows considerable time for debate on the Bill, but
that is being eroded by the tactics of the opposition,
which cannot be justified.
The tactics of the opposition do nothing to advance
the cause of democracy; rather they are designed to
defeat it. Members of the opposition are well aware
that their actions are negating the objectives they
claim to be arguing for.
Their tactics are achieving absolutely nothing other
than wasting the time of the House and prolonging
the time at which Parliamentary staff can leave the
premises.
It is essential that the Bill be passed; it is one of the
reasons why the coalition was elected. The Labor
Party spent 10 years wrecking the State; now it is
determined to spend three weeks wrecking
Parliament. The opposition's tactics are
scandalous - -

Mr Leighton - You are shutting it down.
Mr STOCKDALE - We are not shutting it
down; your actions are shutting it down.
Mr Leighton interjected.
Mr STOCKDALE - You are a prime example.
The honourable member for Preston has spent all of
the past three weeks debating questions of time. I
cannot recall one instance when his arguments have
been directed to the substance of the measures
before the House. Instead he has continued to take
spurious points of order and advance hackneyed
arguments - -

Honourable members interjecting.
The SPEAKER - Order! The level of interjection
is far too high. The Treasurer will continue, without
interjection.
Mr Micallef interjected.
The SPEAKER - Order! This is not the first time
that the honourable member for Springvale has
attempted to defy the Chair. I will make allowance
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for the fact that he is as tired and as irritable as
anyone else. But I warn him that should he offend
again during a crucial stage of the debate, I will
name him.
Mr STOCKDALE - The honourable member for
Preston claims he is interested in proceeding with
the debate. He is one of the culprits; he has abused
the forms of the House to reduce the time available
for debate.
Mr LEIGHTON (Preston) -On a point of order,
Mr Speaker, I take exception to the Treasurer's
comments that I have abused the forms of the
House. I ask him to withdraw those remarks.
The SPEAKER - Order! In putting his
arguments I believe the Treasurer did not use an
offensive expression. I do not uphold the point of
order.
Mr STOCKDALE (Treasurer) - The honourable
member for Preston is not the only one. The
concerted tactics of the opposition have been
orchestrated by its real Leader, the honourable
member for Broadmeadows, to whom the mantle
has been passed by the Leader of the Opposition,
who has abdicated responsibility for showing
leadership in the House. He has led the campaign to
frustrate the proceedings of the House, despite his
claim that he is defending democracy.
Over the past three weeks the opposition has
frustrated debate on Bills. It has not frustrated the
government, because it cannot, but it has frustrated
Parliament. Members of the opposition have
prevented reasoned debate confined to the issues by
continually taking spurious points of order and
arguing about questions of time. The opposition has
cut off its nose to spite its face. If they were honest
members of the opposition would not pretend that
their tactics have achieved the objectives they
espouse and enhanced the values they claim to
speak for. Their tactics contradict the values they
espouse, as would be apparent to anyone who has
visited Parliament during the past three weeks.
The opposition has not wasted a moment in
pursuing its tactics. It is not only disgraceful but
disappointing that the opposition has sunk to such
depths. Members opposite such as the honourable
member for Werribee, who aspired to be viewed as a
Speaker who was recognised for his defence of the
traditions of Parliament, has been one of the leaders
of a tactical campaign designed to deny Parliament
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the opportunity of substantive and reasoned debate
on legislation.
The opposition has engaged in a senseless debate on
questions of time. Every member of the House
knows that the tactics have been designed simply to
enable the opposition to make trumped-up claims
about the government's overriding of democracy.
But the threat to democracy comes from the
concerted campaign by members opposite to deny
the House the opportunity for real debate on Bills.
The tragedy is that, by and large, the opposition has
been successful.
Mr KENNAN (Broadmeadows) - The
Treasurer's comments are an indication of what the
government is really on about.
The Treasurer has ignored what has happened with
this Bill and other Bills. The government has allowed
a ludicrously small amount of time for debate on
these Bills. The government has allowed half an
hour for the second-reading debate on a Bill that is
82 pages long and it has allocated two and a half
hours for the Committee stage.
The Treasurer's argument is a fallacy in favour of
the reasonableness of allOWing half an hour for the
second-reading debate and two and a half hours for
the Committee stage of the Public Sector
Management Bill and in the context of time allowed
for debate on the Accident Compensation
(WorkCover) Bill and the Employee Relations Bill.
The time allowed for debate on these Bills can be
seen to be ludicrously small. The government,
having allocated an insultingly small amount of
time, then says, ''Don't you dare protest about it
because if you protest you will be taking up valuable
time".1t becomes a self-fulfilling prophecy. Logic is
distorted. A smaller amount of time is given and it is
said that this is even more valuable time. If the time
is decreased to 5 minutes rather than 30 minutes to
debate the Bill, because the government has tossed
out the Westminster system it says, ''Five minutes is
so precious; you must not protest because you are
using up valuable time".
What the Treasurer has said is important because it
shows the psychology and logic of the government.
To allow half an hour for the second-reading debate
must be the high-water mark in an area where time
and again we have reached new levels of scandal.
When the sittings of the House are examined it will
be found that this is a scandalous sessional period.

Anyone who has had the capacity to influence the
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timing of legislation and has failed to exercise that
influence, as the members of the government have
failed to exercise any influence so that proper
democratic fairness could be achieved, ought to be
ashamed. It is an insult to allow only half an hour
for the second-reading debate on this Bill.
Mr Speaker, in your capacity you have the
opportunity to comment on this situation. You do
not have a capacity to direct the government to
change its course, but you have the capacity to do
something other than remain silent about it. In my
view it is scandalous to allow half an hour for the
second-reading debate on the Public Sector
Management Bill. Mr Speaker, you would do
yourself a disservice, if I may say with the greatest
respect, as the spokesperson for the proceedings in
this House, if you did not comment. It has become
increasingly obvious that the proceedings during
these three weeks will be the centre of study and
attention for a long time, to be examined wherever
democracy is purported to operate.

matter. A member of the coalition was the Victorian
champion in the Joh for Canberra campaign; he was
the Victorian agent for Joh Bjelke-Petersen. Let us
send the report of the proceedings of this House to
the Queensland committee and ask whether it
believes it is fair to allow half an hour for the
second-reading debate on the Public Sector
Management Bill.

For the government to allow two and a half hours
for the Committee stage when a considerable
number of amendments are proposed is insulting.
We need only to test what the Treasurer has said
against his record when frequently he would speak
for 3 hours on a Bill. He has allowed only half an
hour for the second-reading debate on this Bill of
primary importance, whereas previously he would
speak for 3 hours on a Bill that would have 18 to 20
hours of second-reading debate in this place.

The SPEAKER - Order! I am a servant of the
House, as the honourable member for
Broadmeadows well knows. The question is:

It would be interesting to ask an officer of
Parliament, or you, Mr Speaker, or any other
member of Parliament to find another example of a
Bill in Australian Parliamentary history of such
fundamental importance that was allocated only half
an hour for the second-reading debate.

Bildstien, Mr (Teller)
Brown,Mr
Clark, Mr
Coleman,Mr
Cooper, Mr
Oavis, Mr
Dean, Mr
Doyle,Mr
Elder,Mr
Elliott, Mrs
Finn, Mr
Gude,Mr
Hayward,Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John,Mr
Kennett, Mr
Kilgour,Mr
Lupton,Mr

The SPEAKER - Order! Would the honourable
member for Broadmeadows drop his voice? He is
blowing me out of the chair.
Mr KENNAN -One can well understand why it
is said that we should not express any concern in
this climate.
The SPEAKER - Order! The time allowed for
debate on the Bill has expired.
Mr Kennan interjected.

That the expressions proposed to be omitted stand part
of the question.

House divided on omission (Members in favour
vote No):
Ayes,56

Or Vaughan - Joh Bjelke-Petersen would
probably have done it.
Mr KENNAN - We know the Premier admires
Joh Bjelke-Petersen.
Mr Heffeman -He didn't lose the State Bank.
The SPEAKER - Order! The House will come to
order.
Mr KENNAN - I think I struck a bit of a chord.
Joh Bjelke-Petersen would not have allowed only
half an hour for the second-reading debate. There is
an ongoing administrative review committee in
Queensland arising out of the Bjelke-Petersen

McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr (Teller)
Perrin, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall,Mr
Stockdale, Mr
Tanner,Mr
Tehan,Mrs
Thompson, Mr
Traynor, Mr
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McArthur, Mr
McGill,Mrs
McGrath, Mr J.F.
McLellan, Mr
Maclellan, Mr

Treasure, Mr
Tumer,Mr
Wade,Mrs
Weideman, Mr
Wells,Mr

Noes, 27
Marple,Ms
Micallef, Mr
Mildenhall, Mr (Teller)
Pandazopoulos, Mr
Roper,Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson, Mr
Thwaites, Mr (Teller)
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Coghill, Or
Cole,Mr
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Garbutt, Mrs
Haermeyer, Mr
Hamilton,Mr
Kennan, Mr
Kimer, Ms
Leighton, Mr
Loney, Mr

Amendment negatived.
House divided on motion:

Ayes, 56
Bildstien, Mr (Teller)
Brown,Mr
C1ark, Mr
Coleman,Mr
Cooper, Mr
Oavis, Mr
Dean, Mr
Doyle, Mr
Elder, Mr
Elliott, Mrs
Finn, Mr
Gude,Mr
Hayward, Mr
Heffernan, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr
Lupton, Mr
McArthur, Mr
McGill,Mrs
McGrath, Mr J.F.
McLellan, Mr
Maclellan, Mr
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McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr (Teller)
Perrin, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr l.w.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Turner, Mr
Wade,Mrs
Weideman, Mr
Wells, Mr

Noes, 27
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
Dollis,Mr
Garbutt, Mrs
Haermeyer, Mr
Hamilton,Mr
Kennan,Mr
Kimer,Ms
Leighton, Mr
Loney, Mr

Marple,Ms
Mical1ef, Mr
Mildenhall, Mr (Teller)
Pandazopoulos, Mr
Roper, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr (Teller)
Vaughan,Dr
Wilson,Mrs

Motion agreed to.
Debate resumed from earlier this day; motion of
Mr KENNETI (Premier); and Ms KIRNER's
amendment:
That all the words after "That" be omitted with the
view of inserting in place thereof the words "this Bill be
withdrawn and redrafted in order to (a) reflect the principles of the Westminster system, a
career Public Service, a strengthening of the merit
and equity provisions and the elimination of
potential political patronage; and
(b) provide for the appointment of three Public Service

Commissioners to be in charge of the areas of merit
and equity, work force management and training
and development.

The SPEAKER - Order! The time set for the
second-reading stage of the Bill has expired.
I advise the House that, the required statement of
intention has been made pursuant to section 8S(S)(c)
of the Constitution Act, I am of the opinion that the
motion for the second reading of the Bill requires to
be passed by an absolute majority.
The Premier has moved that this Bill be now read a
second time to which the Leader of the Opposition
has moved a reasoned amendment which proposes
to omit all words after ''That'' with a view to
inserting in place thereof the words which have been
circulated to honourable members.
I shall now deal with the amendment moved by the
Leader of the Opposition. The question is:
That the words proposed to be omitted stand part of
the question.
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House divided on omission (Members in favour
vote No):
Ayes, 56
Bildstien, Mr (Teller)
Brown,Mr
Clark, Mr
Coleman,Mr
Cooper, Mr
Davis, Mr
Dean,Mr
Doyle,Mr
Elder, Mr
Elliott, Mrs
Finn, Mr
Gude, Mr
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Honeywood, Mr
Hyams, Mr
Jasper, Mr
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John, Mr
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McLellan, Mr
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Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Turner, Mr
Wade, Mrs
Weideman, Mr
Wells, Mr

Noes, 27
Andrianopoulos, Mr (Teller)
Baker, Mr
Batchelor, Mr
Coghill, Dr
Cole, Mr
Cunningham, Mr
Dollis, Mr
Garbutt, Mrs
Haermeyer, Mr (Teller)
Hamilton,Mr
Kennan, Mr
Kirner,Ms
Leighton, Mr
Loney, Mr

Marple, Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Dr
Wilson,Mrs
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Ayes, 56
Bildstien, Mr (Teller)
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Clark, Mr
Coleman,Mr
Cooper, Mr
Davis, Mr
Dean,Mr
Doyle,Mr
Elder,Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Hayward,Mr
Heffernan, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour,Mr
Lupton,Mr
McArthur, Mr
McGilI,Mrs
McGrath, Mr J.F.
McLellan,Mr
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McNamara, Mr
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Napthine, Dr
Paterson, Mr (Teller)
Perrin, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall,Mr
Stockdale, Mr
Tanner, Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Turner,Mr
Wade,Mrs
Weideman, Mr
Wells,Mr

Noes, 27
Andrianopoulos, Mr (Teller)
Baker, Mr
Batchelor, Mr
Coghill, Dr
Cole,Mr
Cunningham, Mr
Dollis,Mr
Garbutt, Mrs
Haermeyer, Mr (Teller)
Hamilton,Mr
Kennan, Mr
Kirner,Ms
Leighton, Mr
Loney, Mr

Marple, Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoul08, Mr
Roper, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan,Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Dr
Wilson,Mrs

Motion agreed to by absolute majority.
Read second time.

Amendment negatived.
Committed.

The SPEAKER - The question is:

Committee
That the Bill be now read a second time.

Mr ROPER (Coburg) - On a point of order,
House divided on motion:

Mr Chairman, I ask you, so you may the raise the

•
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matter raise with Mr Speaker, whether this
Committee is validly constituted. This matter is
extremely important.
In answer to the last question which the Speaker put

before the House, which was that the Bill be
committed, voices were heard for both the ayes and
the noes. Among those voices for the noes a number
of honourable members called "division".
An Honourable Member - No-one heard it.
Mr ROPER - The Speaker absented himself
from the chair and failed or refused to call a division.
Mr McNamara - On a point of order,
Mr Chairman - The CHAIRMAN - Order! The Committee is
already hearing a point of order.
Mr ROPER - There is no doubt that a division
was requested. I draw the Committee's attention to
Standing Order No. 174, which states:
A question being put, shall be resolved in the
affumative or negative, by the majority of voices"Aye"
or''No''.

Standing Order No. 175 states:
The Chair shall state whether the "Ayes" or the ''Noes''
have it, and unless this opinion be acquiesced in by the
minority, the question shall be determined by a
division.

Standing Order No. 176 says:

•

Divisions shall be demanded and taken in Committee
of the whole House in the same marmer as in the House
itself.
Standing Order No. 177 begins:
So soon as a division shall have been demanded -

there is no question that a division was so
demanded, and I believe the tapes of the
proceedings will amply demonstrate thatthe Clerk shall ring the bells and turn a 2-minute
sand glass, kept on the table for that purpose, and the
doors shall not be closed until after the lapse of 2
minutes, as indicated by such sandglass.
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The rules relating to divisions and the determination
of questions in this place are very clear. While it may
occasionally be permissible at a late hour for the
Speaker to fail to see someone rising to speak on the
debate on the adjournment of the sitting, as happens
from time to time and about which the House is
tolerant, the same tolerance cannot be applied to
divisions.
This Committee is flawed: it is invalidly constituted
because the Speaker did not take appropriate action
under the Standing Orders when constituting it.
Mr Chairman, it is not as if this is a matter that has
now arisen for the first time. Earlier in this sessional
period the honourable member for Broadmeadows
drew to the attention of the Chair the fact that the
Chair needed to be careful in looking at the
opposition side of the House in order to determine
whether a division was called for. On many matters
a division is not called for. There is, however, no
question at all that a division was called for on this
proceeding and that the Speaker failed to carry out
his responsibilities, which would then have resulted
in the counting - -

Mr Honeywood interjected.
Mr ROPER - The honourable member for
Warrandyte has been here long enough to
understand that there are provisions in the Standing
Orders to ensure that the appropriate actions occur
when divisions are called for. I am putting to the
Committee, through you, Mr Chairman - and I
believe you will have to consult with the Speaker that in this instance the provisions of the Standing
Orders were not followed and that we are now in an
invalidly constituted Committee.
The CHAIRMAN - Order! The Committee
needs to understand that the Chairman of
Committees has no control over the actions of the
House. I am in the chair because, on the resolution of
the House that it should go into Committee, I was
ordered by the Speaker to occupy the chair. I suggest
that at the end of the Committee process the
honourable member for Coburg take the matter up
with the Speaker. I have no charter to act on this
issue on behalf of the Speaker.
Mr KENNAN (Broadmeadows) - On a point of
order, Mr Chairman, you are not the Chairman of
this Committee. At this point the proceedings of the
House are totally void. What happened earlier - -

Honourable members interjecting.
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Mr KENNAN - Honourable members opposite
were not laughing when the Speaker had to
recommit the Accident Compensation (WorkCover)
Bill on the advice of the Clerk because, although I
had called for a division and despite the fact that
yesterday he ruled that often someone has to call
two or three times and that it is not too late, when I
called for a division on the second-reading of that
Bill, he ruled that I was too late before the next stage
of the proceedings had occurred. He ordered the
matter into Committee after I had called for a
division and he had ruled that I was simply too late.
He then left the chair and left the Chamber.
You will remember, Mr Chairman, that when he
returned he said, '1 trust that the honourable
member for Broadmeadows will not claim divine
intervention" - they were his words. Because of his
haste to leave the Chamber and by reason of his
refusal to call a division at my request, on the advice
of the Clerk he decided as a matter of prudence that
he had to recommit the second reading of that Bill.
He then proceeded with a division to ensure that the
section 85 point was met.
It is important for that history to be on the record,
because if the government is silly enough to try to
proceed without rectifying this matter at this point
and various provisions which include criminal
penalties - -

Honourable members interjecting.
Mr KENNAN - The Bill imposes criminal
penalties on people. Clause 72 sets out extensive
powers.

Honourable members interjecting.
Mr KENNAN - The point of order is: this is a
serious Bill that requires a statutory majority under
the Constitution. Time and again the courts have
said that they are prepared to look in detail at the
procedures of this House and that they will err on
the side of the citizen by invalidating legislation that
has not been passed in accordance with the proper
procedures.
On this occasion when the question was put, the

opposition called "no", and in light of the Speaker's
earlier ruling in relation to the second reading of the
Accident Compensation (WorkCover) Bill, members
of the opposition immediately called for a division.
The tapes of the proceedings will show that literally
almost from the time the Speaker called for the
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Noes, the Noes were given and a division was called
for.
The Speaker then left the chair, and as he was
walking to the door calls of "Division!" followed the
whole time. The tapes can be played back. They
should be kept because they may well be needed in
evidence if there is a legal challenge. The opposition
continued to call for a division, and members of the
opposition are taking points of order at the first
available opportunity. Under the Standing Orders
the Speaker had no discretion at all. A division
should have been called!
Under the provisions of Standing Orders the
Speaker had no discretion to order the Bill into
Committee and he had no discretion to constitute
the Committee. What he did was utterly invalid
because he did not have the power to do it. This
Committee is invalidly constituted because,
although a division was called for immediately after
the Speaker put the question that the Bill be
committed, the Speaker vacated the chair and
walked to the door pursued by the cries of
"division". Those cries did not let up.
When a division had been called for, the Speaker
had no discretion to order that the Bill be committed.
'The order, therefore, to place you, Mc Chairman, in
charge of a Committee of the whole has no
legitimacy or authority, and neither do the
proceedings that have followed.
Mr Kennett interjected.
Mr KENNAN - Yes, it is a point of order. I am
putting my opinion and ultimately other opinions
will be put. If the government does not have the
good sense to suspend the sittings of the Committee
for 10 minutes and arrange for the Speaker to return
to the chair so that the Committee can be properly
constituted, the proceedings of the Committee will
be invalid. The Bill provides for criminal penalties to
be imposed on individuals. If the measure is passed
it could be argued at a later time in a court of law
that the Act is invalid.
The government should suspend the sitting and
invite the Speaker back into the Chamber so we can
start again and get it right. This is one of the
difficulties that occur at the end of the day with a
government that will not follow democratic
processes and the proper procedures of the House.
The new members on the government side of the
Chamber will now be aware that it does not matter
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that the government has 61 members and the
opposition has 27 members. Unless there is some
reasonable agreement and unless a sense of fairness
prevails, the procedures of the House do not work
and mistake after mistake is made. Everyone can see
that.
Our democratic system depends on a reasonable
level of agreement on fair procedures between all
parties, otherwise the system does not work. All the
new members will understand that what I am
saying is correct. They would not have guessed on
5 October that they were coming into this sort of
thing, and nor would members of the opposition. If
members of the government want to have next week
off, they can simply come back the week after in
order to provide adequate time for debate. Because
the government has abandoned any attempt at
reasonable process or proper debate this absurd,
invalid and illegal situation has resulted.
Mr Chairman, you are not validly constituted; you
are not a chairman of anything. The Committee is
not validly constituted and the government
should-Mr Gude interjected.
Mr KENNAN - Other people may say it in due
course.
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hands of the Committee. If progress is not reported,
I am left with no option but to proceed with the
business of the Committee.
Mr STOCKDALE (Treasurer) - On the point of
order, Mr Chairman, I put it to you that there is no
point of order. Firstly, the alleged point of order
seeks to canvass a ruling you have already given.
There is no substantive difference between the
alleged point of order that the Deputy Leader of the
Opposition seeks to make and the first point of order
upon which you ruled.
Secondly, I respectfully submit that your earlier
ruling is the only ruling open; that is, that the
Committee has been constituted. The House is
chaired by the Speaker, is separately constituted and
has a separate personality. It is not open to the
Committee to direct the proceedings of the House;
nor is it open to the Chairman of Committees to
make rulings about the conduct of the Speaker.
My third point is very important in light of the
implied threats in the conduct and argument of the
Deputy Leader of the OppOSition. The facts are not
as he states them. We were all here. We all saw what
happened. The fact is that the Speaker had left the
chair before anybody made any attempt to call a
division.
In the circumstances of the last three weeks, it is

Mr Gude - You are making it up as you go.
Mr KENNAN - The Speaker did not agree with
that in regard to the Accident Compensation
(WorkCover) Bill.
Mr Gude interjected.
Mr KENNAN - That is pretty good coming from
you after your effort with the Employee Relations
Bill. Are you saying that that applies to federal
awards?
The CHAIRMAN - Order! The House should be
aware that the Chair is in a difficult position.
Irrespective of the comments of the Deputy Leader
of the OppOSition, under Standing Order No. 105 the
Chair is unable to entertain a dilatory motion. I am
the Chairman of the Committee under the direction
of the Speaker. At this point I believe the Speaker
has acted, in his view, correctly. The only way the
issue can be resolved is for the Committee to report
progress, if that is the wish of the majority, and
request the Speaker to return to the Chamber and
rule on the issue. It is not in my hands, it is in the

inconceivable that on this one occasion the Speaker
would not have taken the course which he has taken
in every other case when the opposition has called a
division. The events took place several minutes
before 1.30 a.m., and time would have been
available for a division to be completed before
1.30 a.m.
Mc Chairman, you took the chair quite properly and

the proceedings are as they should be. It is not the
case, as the Deputy Leader of the Opposition asserts,
that the irregularity, if there were an irregularity of
the kind he suggests, would invalidate the
proceedings of the Committee. The Committee has
charge over its own proceedings and the House has
charge over its proceedings. It is not open for the
Deputy Leader of the Opposition to redefine history
by distorting the facts in the way he has.
The very basis of the Westminster system of
government is that the House and the Committee
have control of their own proceedings. The facts are
not as he asserts them. I have no doubt that if the
tapes are played, as the honourable member
suggests, and if it is possible to identify the precise
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time at which the Speaker left the chair, it will then
be clear that the calls for a division were made after
the chair was vacated.
The Deputy Leader of the Opposition has argued
that the calls for a division began after the Speaker
left the chair and pursued him to the door. So it is
agreed that the Speaker was in the course of leaving
the Chamber when the call for a division was made.
In a desperate display of twists and turns, the
Deputy Leader of the Opposition is attempting to
redefine a set of facts to suit his intended result.

As I have already detailed to the Chamber, my
pOSition is either to accept the direction of the
Committee in reporting progress, which has not
happened, or to proceed with the Bill in Committee,
which I propose to do now.
Or COG HILL (Werribee) - On a point of order,
Mr Chairman - -

The CHAIRMAN - Order! I will not accept a
point of order. I have clearly explained to the
Chamber that the Chair is in a difficult pOSition. I
cannot rule on points of order - -

Honourable members interjecting.
An honourable member interjected.
The CHAIRMAN - Order! I again repeat that
the Chair is in a difficult pOSition. It is pointless my
hearing more points of order; I am not in a pOSition
to act on those points of order. Resolution of the
matter is in the hands of the Committee; it either
moves to report progress or proceeds with the
Committee stage of the Bill.
Mr STOCKOALE (Treasurer) - With respect,
Mr Chairman, you heard the Deputy Leader of the
Opposition on his point of order. I was in the course
of making an important point. Having heard the
Deputy Leader of the OppOSition, it behoves the
Chairman to hear me on the full range of matters
raised by the point of order.
I put it to you, Mr Chairman, that the second alleged
point of order was not raised in good faith. The
Deputy Leader of the OppOSition has been
foreshadowing legal action for some days now on a
number of questions about the conduct of the
proceedings of the House on not only this Bill but
Bills of this kind. This is a trumped-up pretence to
try to lay a false ground for him or other honourable
members to initiate some proceeding in the courts to
inquire into the procedures of the House.
There is ample evidence that such moves were
expected by the Deputy Leader of the Opposition.
This is a trumped-up incident; he has sought to
define the facts to suit his argument and the matter
is not raised in good faith. Your ruling,
Mr Chairman, should stand, and we should proceed
with the Committee stage.
The CHAIRMAN - Order! I do not intend to
hear any more points of order. It is not appropriate
for me to rule on the points of order being raised by
honourable members; they must be raised at the
appropriate time with the Speaker.

The CHAIRMAN - Order! Would the
honourable member like to go home early? If he
wishes to test the Chair, he will. The Committee
should understand that I am unable and not
prepared to rule on points of order that are the
domain of the Speaker. The honourable member for
Werribee would understand that. There is no point
in my hearing further points of order. If the
Committee does not want to report progress I am
left with the charge of the Speaker as Chairman of
Committees to proceed with the Committee stage of
the Bill. I propose to do that now without hearing
any more points of order.
Or COGHILL (Werribee) - Mr Chairman, my
point of order is that you are not in the position of
Chairman of Committees at this stage because the
Committee has not been properly constituted.
The CHAIRMAN - Order! The honourable
member for Werribee is casting aspersions not only
on the Chairman of Committees but also on the
Speaker. I ask him to comply with my wish that I
will not hear any more points of order. U the
honourable member wishes to take up the matter
with the Speaker he should do so at the appropriate
time.
Clause 1
Ms KIRNER (Leader of the Opposition) - I
move:
1.

Clause 1, omit this clause.

Mr Chairman, I do not necessarily accept the
position that the matter is finished. However, in

moving my amendment I foreshadow amendment
No. 29. While the Bill is a matter of public sector
reform, it is more than a Bill about management, as
suggested in the existing purposes of the Bill; it is
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about efficiency and effectiveness, merit and equity
and the way public administration is carried out
with integrity, impartiality, objectivity and concern
for the public interest.
The Bill does not sufficiently reform the Public
Service so that it can continue to provide fair and
reasonable advice to the Minister without fear or
favour. It does not protect the worker sufficiently on
merit and equity; nor does it guarantee an effective
service to the community.
The opposition supports reform of the public sector
but believes the purposes of that reform should be
widened to emphasise merit and equity and ensure
an independent career Public Service.
Or cOGHILL (Werribee) - I direct attention to
the origins of the principles of the Public Service
legislation which clause 1 seeks to amend,
describing as it does the purpose of the entire Bill.
The origins go back more than a century to a report
known as Trevelyan-Northcote proposals, which
were included in a document signed on
23 November 1853 in a report prepared by Sir
Charles Edward Trevelyan, who was at that time the
Assistant Secretary of Her Majesty's Treasury in the
United Kingdom, and Sir Stafford Northcote, who at
that time was head of the Board of Trade.
Mr Richardson interjected.
Or COG HILL - The honourable member for
Forest Hill mayor may not be correct, but my record
indicates that Sir Stafford Northcote was the legal
assistant at the Board of Trade. Sir Charles Edward
Trevelyan had a distinguished career in the Indian
Civil Service. I do not know whether he was in
Swaziland.
The inquiry was established because of concern
about the effect of the practices of jobbery, patronage
and nepotism in the British Civil Service. The details
of the report are outlined in Civil Seroices of the
United Kingdom 1855-1970 by E. N. Gladden,
published in 1967 by Frank Cass and Co. Ltd, a copy
of which is available in the Parliamentary Library.
The purpose of the report was to overcome
iniquitous practices that had led to inefficiency and
ineffectiveness and, instead, to create an
independent and professional Civil Service of the
highest quality.
The same issues were considered by a series of
Victorian inquiries, the most important of which was
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the Royal Commission into the Public Service and
Working of the Civil Service Act, the report of which
was published in 1873. The report was compiled by
eminent Parliamentarians and others: the
Honourable Thomas Turner a'Beckett, MLC; the
Honourable William Mountford Kinsey Vale, MP;
the Honourable Graham Berry, MP; the Honourable
Robert Turnbull, MLC, who died during the course
of the inquiry; John Matheson, Esq.; James D.
Rankin, Esq.; Joseph Henry Kaye, Captain, RN;
William Henry Odgers, Esq.; and William Henry
Archer, Esq. It is worth reciting a key section of the
1873 report, because it has coloured the
development of Public Service legislation ever since.
Paragraph 44 of the report says:
We are strongly of opinion that efficient safeguards
should be provided against the admission into the
service, under the name of "supernumeraries" or "extra
clerks" without examination or probation, and that
salaries of varying amounts, persons who, although
nominally "officers temporarily employed", retain their
appointments, year after year, to the exclusion of young
men who have passed the Civil Service examination
and are anxious to enter the service at the very
moderate salary which is receivable on first admission
thereto. Since the passing of the Civil Service Act the
practice of making such appointments has been carried
out to so great an extent as to create, as it were, a
separate service, to which the present Civil Service Act
has no application, and to call into existence a large
body of men of whom a considerable proportion have
held their officers so long as to create an impression on
their minds that they are important functionaries, and
ought to be classified officers receiving a much higher
salary than they now enjoy.

Paragraph 45 says:
The evil of this practice is flagrant. It admits of a
prejudicial exercise of Ministerial patronage; it has a
tendency to burden departments with persons whose
services are not needed, of which illustrations have
been furnished to us, and to bring into the service of the
State, persons, at salaries not fixed by Parliament, who
have given no evidence whatever of their fitness for the
office bestowed on them.

That key report led to the introduction of the Public
Service Bill, which was debated in the Legislative
Assembly on 21 August 1883. It is instructive to refer
to the comments of the then Premier, the
Honourable Mc Service, as recorded at page 661 of
Hansard of that date:
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The demoralised state of the Public Service at the
present time has no doubt arisen, almost entirely, from
political patronage. I need hardly use the word
"political", because no other sort of patronage has been
possible. For some time past, no man has had a show of
getting into a public department unless at the
instigation of a member of Parliament.

Those considerations led to the current form of the
Public Service Act, which guarantees the integrity
and independence of the Public Service.
Unless the amendments proposed by the Leader of
the Opposition are accepted, the Bill has the
potential to return Victoria to the days of a
politicised Public Service, the likes of which existed
in Queensland, as was highlighted in the report of
the Fitzgerald commission.
Or Napthine interjected.
Or COG HILL - I heard the typically disorderly
interjection of the honourable member for Portland.
Like his colleagues, the honourable member has
utterly failed to substantiate his charges against the
previous government. In fact, one can point to a
number of Significant appointments made by the
previous government of people who were
supporters not of the Labor Party but of one or other
of the coalition parties. The honourable member and
his colleagues have been unable to substantiate the
charge implicit in his interjection.
The provisions of the Bill will allow the process of
politicisation to seep through the Senior Executive
Service. Department heads - without the
involvement of any independent central personnel
agency, because the Public Service Board will be
abolished - will have the power to appoint
members of the Senior Executive Service. They will
exercise that power under the ever-present shadow
of Ministerial pleasure or displeasure and will be
disciplined by the ever-present and very real threat
of immediate dismissal should a favourite be passed
over or a political error made in an appointment.
That will occur if the Bill is passed without
amendment.
It is hard to see how such arrangements differ from

the nepotism, patronage and jobbery of banana
republics. It is easy to see why Public Service
legislation has up to now been seen as a vital means
of preventing favouritism and political loyalty
overriding merit and ability as the bases for public
appOintments. The current reforms, if they can be
called that, are much more in the tradition of Papa
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Doe Duvalier of Haiti, General Pinochet, the former

President of Chile, and Queensland's Bjelke-Petersen
government than in the tradition of English liberals
such as the authors of the 1853 Northcote-Trevelyan
report, who first recognised that a merit-based,
competitive Civil Service was an essential
component of a liberal democratic constitution. The
committee should consider those crucial issues
when examining the Bill.
Even the New South Wales legislation offers public
servants more protection than Victorian public
servants are being offered under the Bill. The
government seems to have seized on the New South
Wales legislation and attempted to water it down
even further by reducing Parliament's control over
the Public Service. Unfortunately, the drafters of the
Bill did not carefully think through the issues and
did not consider the effects the Bill will have on the
Victorian Public Service.
Without testing your patience, Mr Chairman, I direct
the attention of the Chamber to clause 53, which
incorporates a New South Wales description of
Public Service positions. Heads of departments have
generally been known as chief administrators,
whereas in New South Wales they are known as
members of the Chief Executive Service, a change
that the Bill adopts.
In drafting the Bill the government should have
been conscious of the traditions of the Victorian
Public Service, based on the Northcote-Trevelyan
report of 1883. The report was responsible for the
establishment of traditions and practices that both
the Labor Party and the Liberal Party has hitherto
supported - and properly so.

One can only assume that the Bill relates to the
government's desire to politicise the Public Service.
For some reason the coalition now finds it acceptable
to sweep aside the lessons of history and the
protections that are essential for good government
and good administration by introducing reforms
and controls into the Victorian Public Service that
have been foreign to Victoria since 1883, when this
House, at the initiative of the then Premier,
Mr Service, had effective controls, which have been
of the type and nature that are generally accepted
throughout advanced democracies and systems of
government throughout the world.
I strongly support the amendment proposed by the
Leader of the Opposition. It goes a long way
towards reinstating those tried and proven
principles which have been upheld and defended
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and further developed by every government in
Victoria since 1883.
Or NAPTHINE (Portland) - Clause 1 outlines
the purpose of the Bill, which is to reform the
management of the Victorian Public Service.
Certainly it needs reform. We have a crisis facing
this State that we inherited from 10 years of inept
government and politicisation of the Public Service.
The Public Service is demoralised and poorly
equipped to meet the challenges of the 19905. The
honourable member for Werribee gave the
Committee a history of the Public Service. He
referred to reports of the 188Os. He raised a number
of points which apply equally today after 10 years of
nepotism, unfair patronage, and departmental
burdens, which has made it impossible for public
servants to undertake the tasks set for them. Public
servants have retained their appointments year after
year, blocking the pathway of younger, more
talented people in the system. That is exactly the
scenario we have today and that is why we need to
reform the public sector.
I am proud to say that I worked as a Victorian public
sector employee for many years.
Mr Kennett -

And a good one!

Or NAPTHINE -From 1974 until 1988 I was a
Victorian public sector employee. Towards the end
of the 1980s it was somewhat difficult to operate in
the environment that was created during the 19805
by the Labor government. Indeed, the honourable
member for Werribee was also a member of the
Victorian public sector. We had a fair amount in
common as vets working for the then Department of
Agriculture and Rural Affairs. Indeed, the
honourable member for Werribee was president of
the veterinary officers group of the Victorian Public
Service Association (VPSA), when it was a proud
and strong union and represented its members
properly and fairly. I had the pleasure of following
the honourable member for Werribee in that
position.
Or Coghill - A union official, no less!
Or NAPTHINE - I was a union official of the
VPSA before it became the State Public Services
Federation, which was hijacked by Bill Deller and
his Trotskyite mates.
The CHAIRMAN -Order! On clause I!
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Or NAPTHINE - We need to reform the
Victorian public sector management. The State
Public Services Federation no longer properly
represents employees in the Victorian public sector
and so we must use legislation to get proper reform
that we could not get through negotiation with the
union. The former VPSA was moving in that
direction when the Labor Party came to office. The
VPSA stood up for its members but the government
said, "Unless you get into bed with the Trades Hall
Council and the Labor Party you will not have
representation and you will not be heard by the
Victorian government".
Mr Sandon - You are still seeing commies wlder
the bed.
Or NAPTHINE - The wife of the honourable
member for Carrum worked for the VPSA.
The CHAIRMAN -Order! On clause I!
Or NAPTHINE - It is important to understand
that the wife of the honourable member for Carrum
worked for the VPSA. It was she who instigated the
election of Alison Donohue as president of the
VPSA. The honourable member was involved in the
whole process. The VPSA was informed that it had
to join the Trades Hall Council.
The honourable member for Werribee has the cheek
to say that the opposition is concerned about the
legislation politicising the Public Service. It is
amazing that the opposition is concerned, after what
it has been doing over the past 10 years of political
patronage of such people as Ann Morrow, Jeff
Gordon, Peter Parkinson and Phillip Steindl.
The CHAIRMAN - Order! The honourable
member for Portland will not do that. He will
discuss clause 1.
Or NAPTHINE - I shall talk about the need to
reform the management of the Victorian public
sector. In this State we have a large number of good
public servants who have been held back because of
the rigid structures in the Victorian public sector. It
has not been flexible enough to meet the challenge of
the 1990s and it has not been able to provide
opportunities for those people to service the
community, and that is the reason why reform of the
Victorian public sector is needed. We have good
people but they are being held back by a 19SOs style
of structure and management. It needs reform, as
clause 1 outlines. One essential reform is to move
line management of personnel functions within
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departments, which will give greater flexibility for
departments to manage staff and to provide them
with career paths so that they can fully contribute to
the management of the State, which is sorely
needed, in an endeavour to turn the State around. If
we are to turn the State around we must have an
effective, well managed public sector.
The public sector must be reformed so that the good
people in it have the opportunity of showing their
wares and doing their best for Victoria. Part of the
reform provides for individual contracts for senior
executives. I am not talking about Labor Party-style
contracts that include golden parachute clauses but
about contracts that will attract the best people to
senior positions in the public sector. They may be
currently in the Public Service or in the private
sector. We need to bring down the rigid barriers that
currently exist under the Public Service Board with
1950s-style management, which does not allow for
the public sector and private sector to meet. It is
important to recognise that there should be a
blending and movement between the two sectors,
which will provide benefits for both the private
sector and the public sector. Many good private
sector employees have something to offer the public
sector. We must remove the rigid structures of the
1940s or 1950s that do not allow for reform in the
public sector, so that it can respond to the changes
that it faces.
We must allow people to move between
departments within the public sector. We must
recognise talent and promote those people quickly
so that they can be used to their full capacity. At
present the Public Service Board has a rigid
structure where longevity seems to be one of the key
criteria for promotion rather than merit or the ability
to carry out the task. Appeals can still be made on
the basis of long service. I strongly believe those
issues are things of the past.
Ms Kimer - Hear, hear!
Dr NAPTHINE - I am glad the Leader of the
Opposition agrees. In her contribution she said there
was a real need to reform the public sector. The
proposed legislation provides an opportunity for
that reform to take place. Currently some public
servants are employed on a day-to-day basis by
committees of management in areas prOViding
services to intellectually disabled people, yet they
still retain their employee status under section 67 of
the Public Service Act. That rigid structure creates
problems in proViding the best care for intellectually
disabled people living in community residential
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units or under the community living support
scheme.
The government recognises that the current situation
must change. It is important to move away from
locked-in structures agreed to by big unions and big
government and to have flexibility so that staff can
be used in a variety of situations that best meet the
needs of the client.
Recently the Public Service Board used outside
consultants to reclassify people who held science
degrees. People qualified in medicine, veterinary
science, agricultural science and related science
degrees were classified into five categories. The
system was to apply in every department across the
pUblic sector without taking into account the variety
of different jobs, tasks and demands placed on them
by various departments. That is what happens with
a rigid structure and that is what the government is
trying to break down with this reform package for
the Victorian public sector. People living in the 1990s
should not have to deal with problems former
governments faced in the 1950s-style rigid
management structure of the Victorian public sector.
It is important for clause 1 to reflect the need to

reform the management of the Victorian public
sector. Honourable members on both sides of the
House, including the Leader of the OppOSition, have
offered their support for reform and I welcome that
support.
In conclusion, the Bill deserves a speedy passage
because in the Portland electorate I am aware of
many hardworking, dedicated public servants who
are looking for an opportunity to play a positive part
in the rebuilding of Victoria. At present they are
being held back by rigid structures and the stifling
nature that has been characteristic of the Victorian
public sector over the past 10 years. The purpose of
the measure is sound and worthwhile. The Bill's
objectives are well carried out in the provisions.
Mr SANDON (Carrum) - The purpose of the
Bill is to reform the management of the Victorian
public sector. Unfortunately the Bill will truncate the
management of the public sector. It does not set out
clearly and fully what should be done. I can think of
no better way to ensure that the Chamber sends a
message to the community and the Public Service
about what the government is trying to do than to
include the amendments to be moved by the Leader
of the OppOSition.
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The provisions on management procedures reflect
the view of economic rationalists. One cannot talk
about the public sector without taking into account
the principles enunciated by the Leader of the
Opposition in her contribution. Those principles go
to the very heart of the public sector. The opposition
suggests that the principles of merit and equity are
essential ingredients that have to be incorporated in
the purposes of the Bill.
The government is trying to change the whole
structure and conditions of the Public Service. The
central thrust of the government's approach is to
wipe those out so that it can introduce contracts. The
legislation must be viewed in conjunction with other
dramatic changes that the government wishes to
impose on the labour market. It is unfortunate that
many of the rights public servants have had will
disappear as a result of the reforms included in the
proposed legislation. It is disturbing that the
economic rationalists have not seen the necessity to
ensure that the whole approach the opposition
wishes to adopt with public servants was clearly
enunciated up front. The opposition wants public
servants to be appointed on merit and it wants them
to be appointed without political favour or
patronage. The opposition encourages the
independence, effectiveness and efficiency of public
servants. Many people will endorse those remarks,
but unless the government's proposals are set out
clearly and firmly the wrong messages will be sent
to all Victorians.
Mr E. R. SMITH (Glen Waverley) - The Bill is
probably the most important of the machinery Bills
that the government is introducing this sessional
period. This is one of a package of Bills to get the
public sector working properly again. It is
Significant that in all other Federal and State
administrations throughout Australia public service
boards have been abolished. Over the years the
Public Service Board has been divorced from the
day-to-day running of departments. The fact that
Victoria is reducing the number of departments
from 22 to 13 is Significant, but to be able to give the
permanent heads of departments the correct
guidelines and protocols for administration and
management, they themselves need controls. The
abolition of the Public Service Board will take away
tha t remoteness.
Over a 20-year period my experience with public
services, both State and Federal, has been that they
live in an almost unreal world where promotions,
diSCiplinary matters and matters of major
administration are taken away from departments
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and are kept at arm's length. This may have been
beneficial years ago but, in today's modem SOCiety
with a hands-on approach, Prime Ministers and
permanent heads of departments need to have all
the tools.
I refer the Committee to the Victoria Police Force.
One area that desperately needs to be remedied is
the right for the Chief Commissioner of Police to fire
as well as to hire, with all the in-built safeguards.
The bottom line is that authority is necessary in that
situation, as in any other government department.
Otherwise uncontrolled empire building can occur
within those departments that the Public Service
Board is not able to control. Giving power back to
the permanent heads makes them more responsible
and, therefore, more accountable.
As I said before, empire building in government
departments has created ludicrous situations where
there are perhaps five or six registries - the member
for Portland would have witnessed that -where
one registry would have been adequate. The fact
that the Public Service Board is the instrument for
appointments is even more ridiculous when it does
not know what is happening. It is all very well that
Public Service inspectors do their duties, but where
are all those people being employed? Four or five of
the registries could be combined into one and do a
more effective job competing within the government
department.
Permanent heads should send out written
instructions that will initiate cutbacks. That will
mean the permanent head has control. Duplication
has become almost endemic in the Public Service.
Not only is it duplication but it is also triplication
and quadruplication; that will not create efficient
services. Permanent heads need that hands-on
experience because inefficiencies have started to
creep in and take over the system over the years.
That has been allowed to continue until it has been
accepted as a way of life.
The rorting in the prison system is a prime example
of that. We have to consider where the jobs are. The
government's legislation is part of its attempts to
take a grip on the system so that efficiency and
accountability are renewed. At long last through this
legislation we will be able to get a grip on the
situation so that those people who are experienced
can initiate efficiencies in the public sector and so
that the empire building that has occurred over the
years is stopped.
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This is one of the most important Bills in the
package of legislation introduced by the government
beca use it provides the machinery necessary to
implement all the provisions of the other Bills.
Mr LEIGHTON (Preston) - I will speak for only
a few minutes so a number of other members can
make their contributions; however, I would have
liked to make a more substantial contribution.
Clause 1 provides for the reform of the Victorian
public sector. I do not believe this Bill will achieve
that. I support the amendment moved by the Leader
of the Opposition which proposes to insert in the Bill
a more important statement of what the principles
should be, including achieving efficiency and
effectiveness in public administration, establishing
merit and equity and ensuring that public
administration is carried out with integrity and
impartiality.
Substantial changes have occurred in the Public
Service during the 198Os. Although a big deal has
been made about the Public Service Board, it is only
a shell of its former self. I recall that during the 1970s
many public servants who wished to proceed on
long service leave had to make individual
applications to the Public Service Board. That was
ridiculous. All of the board's functions began to be
delegated to various government departments and
that process accelerated during the 1980s.
An area in which the Public Service Board could be
effective is in providing management consultancy
services to government departments.
The previous government, with the agreement of
public service unions, intended to transfer the
industrial functions of the Public Service Board to a
State commission where alternative propositions
could be put. Whatever the decision, the industrial
functions were going to disappear. The opposition
supports the abolition of the Public Service Board,
subject to its proper and appropriate replacement.
I now address the issue of merit and equity

principles enshrined in the Public Service Act. The
opposition regrets that those principles will not be
enshrined in this Bill but will be subject to regulation
by the Governor in Council. Merit and equity are
overseen through the Promotions Appeal Board and
the hearing process, neither of which will be
preserved under the new arrangements. The
Promotions Appeal Board provides a speedy and
cheap way of scrutinising promotions. In practice it
deals with only a handful of the 3000 promotions a

year. Perhaps they would be subject to appeal and
only 12 per cent of appeals would be upheld.
The other area is the hearing process where public
servants can have grievances addressed cheaply and
speedily. One Public Service Commissioner will not
be able to fulfil that role because his independence is
not guaranteed. It will mean that public servants can
be removed by the Governor in Council rather than
by both Houses of this Parliament and that there will
be no report to the Parliament.
I also mention a problem concerning public

holidays. The schedule to the Bill fails to recognise
Melbourne Cup Day, and a later clause in the
schedule enables the government, through the
Governor in Council, to knock off any recognised
public holiday by giving only seven days notice.
So much can be achieved by regulation rather than
by legislation. I have enormous problems with the
industrial relations implications, which I have not
been able to canvass this evening.

Mr KENNETI (Premier) - I thank members for
their contributions and if things go according to plan
there will be more time for further contributions.
The government rejects the amendment moved by
the Leader of the Opposition. The objects of the Bill
are contained in clause 3. I take on board the
comments made by the member for Preston.
This Bill will provide a new start to public sector
management. The government is convinced that it
will bring about the desired results. There are areas
on which the government and the opposition
disagree, as is often the case, but in order to move
through the amendments as quickly as possible and
to give the Leader of the Opposition the opportunity
to move her amendments circulated by the
government we will move on.
Amendment negatived; clause agreed to; clauses 2
and 3 agreed to.
Clause 4
Mr KENNETI (Premier) - I move:
1.

Clause 4, page 4, line 16, after "persons" insert "at
least half of whom are".

2.

Clause 4, page 4, after line 27, insert-

"'right of return to the public sector" means the
entitlement of an officer to continue in
employment in the public sector in accordance
with section 64;'.
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Amendments agreed to; amended clause agreed to;
clauses 5 to 13 agreed to.

very least, the rules of natural justice should apply
and public servants should have access to the courts.

Clause 14

I ask the government to support the omission of the
clause.

Mr KENNETr (Premier) - I move:
3.

Clause 14, line 2, after "section 13," insert "but subject
to any other express provision to the contrary in
this Act,".

Amendment agreed to; amended clause agreed to;
clause 15 agreed to.
Clause 16

Mr KENNETT (Premier) - I move:
4.

Clause 16, line 15, after "Department" insert ", any
officer in the public service or any other officer in
the service of the Crown".

5.

Clause 16, line 19, omit "member of staff of the
Department" and insert "person".

6.

Clause 16, line 24, omit "member of staff" and insert
"delegate".

7. Clause 16, line 25, omit "member of staff of the
Department" and insert "person mentioned in
sub-section (I)".

Amendments agreed to; amended clause agreed to;
clauses 17 to 24 agreed to.
Clause 25

Ms KIRNER (Leader of the Opposition) - I
move:
6.

Mr KENNETT (Premier) - I thank the Leader of
the Opposition for her comments but I regret to
advise her that the government will not vote against
the clause. The clause states in part:
... the appointment of, or failure to appoint, a person to
a position or the entitlement or non-entitlement ... is not
an industrial matter within the meaning of that Act.

In other words, under the current system very few
legal challenges are made to any appointment or
termination. Obviously grounds exist for appeal to
other tribunals from time to time, but few relate to
appointments.
The clause gives those charged with the
responsibility of appointing persons to positions the
opportunity of making appointments without fear
or favour because those decisions are not industrial
matters within the meaning of the Bill and will not
be subjected to legal challenge.
Amendment negatived; clause agreed to; clause 26
agreed to.
Clause 27

Mr KENNETT (Premier) - I move:
8.

Clause 25, omit this clause.

The clause prohibits legal action being taken against
decisions regarding appointments, and that is a
major reduction of rights of public servants. It
removes their long-held right to take legal action,
although the Public Service process involved in fact
meant that very few matters were tried by the
courts. Nevertheless, in past years certain cases have
resulted in a body of public sector employment law
on which staff felt they could count if Public Service
procedures were inadequate. The rules of natural
justice should apply especially to those employed in
the Public Service.
Given the provisions contained in the Employee
Relations Bill, it is surprising that legal proceedings
are not available to public sector employees under
the provisions of this clause. The government did
not accept my amendment to clause 1, thereby
diminishing reliance on merit and equity. At the

Clause 27, lines 24 and 25, omit all words and
expressions on these lines and insert "() on completion of the period of probationextend that period or confirm the
appointment; or".

Amendment agreed to; amended clause agreed to;
clauses 28 to 32 agreed to.
Clause 33

Ms KIRNER (Leader of the Opposition) - I
move:
7.

Clause 33, line 15, after "may" insert", with the
approval of the Public Service Commissioner,".

The amendment affords greater protection to
"incapable officers" who may be threatened with
compulsory retirement. The Bill makes a major
change to the proviSions now contained in section 57
of the Public Service Act. At present a chief
administrator may request the board to inquire into
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the fitness, capacity and efficiency of an officer to
carry out his or her duties, but the Bill allows no
opportunity for the officer or his or her delegate to
submit alternative information. The departmental
head holds that power; he or she - although it is
mostly ''he'' these days - may require action to be
taken.
Although the possibility of an appeal process can be
read into clause 105, at this stage there are no
regulations. Members of the Public Service must
take on trust the claim that there will be appropriate
review processes. Most fair-minded people believe
that, although it may be appropriate to devolve that
power to departmental heads, it should be done
with due process. It is a fearsome matter for an
incapable officer to be compulsorily retired; indeed
the officer may not be incapable but may simply be
seen to be incapable. There must be due process to
balance those factors.
My amendment suggests that such action would be
taken with the approval of the Public Service
Commissioner. I understand the Premier and the
head of his department believe that process may
delay proceedings. A referral to the Public Service
Commissioner - he is the one who guarantees
merit, equity and due process -will be an
important but, it is to be hoped, a rare action. It is
appropriate for the government to accept the
amendment in order to guarantee due process.
Mr LEIGHTON (Preston) - I have difficulty
with the way the provision appears in the Bill and I
support the amendment moved by the Leader of the
Opposition. Similar provisions exist in the current
Public Service Act, although the application has to
be made to the Public Service Board. That has not
been a satisfactory situation. However, I think this
provision goes too far the other way. I do not think it
is so much a change in the law that is required as a
change of attitude.
Government departments have not used these
proviSions in the past. Even where departments
have been aware that an officer was having
difficulty with the discharge of his or her duties,
rather than avail themselves of this type of provision
they have tried to go down the path of using
disciplinary provisions and charging the officer with
a specific offence, such as misconduct. More often
than not when they have done that they have failed.
There were occasions when, as a union official, I told
departments that the issue was not a single act of
misconduct, that rather it was clear that a person
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was having difficulty in performing his or her duties
and that the department concerned would be
treating that person more humanely if it went down
the path provided by these provisions. However,
because government departments have not used the
provisions they have no experience with them.
The provisions should be considered as an
alternative to straight-out disciplinary action.
However, a lack of experience by departments in the
use of the provisions and a lack of willingness to use
them means some sort of safeguard should be
provided. The proposal of the Leader of the
Opposition for some sort of oversight or scrutiny by
the Public Service Commissioner is sensible. I
suspect that, if such a safeguard is not inserted,
people will still find ways to appeal in the courts on
grounds such as denial of natural justice. No matter
what the legislature says, courts will be willing to at
least scrutinise whether the due processes were
carried out. In the long run, the insertion of a
safeguard may be a cheaper and more efficient way
of handling the issue.
Mr KENNETI (Premier) - The government
does not accept the amendment. I understand the
matters raised by opposition members, but if the
government were to accept the opposition's
amendment it would fundamentally destroy the
new structure the government is putting in place to
bring about greater efficiencies.
In the public sector, as in any walk of life, there are
always a few people who can be categorised as
incapable. I remember some years ago as a Minister
having such a person in one of my departments and
finding it impossible to remove him under the laws
that then applied.
An honourable member interjected.
Mr KENNETI - It was then. I suspect that was
well before you came into the House. Certainly the
laws have changed. At that time it was very difficult
to get rid of an incapable person. The new structure
will be part of a new system that will give
department heads greater responsibility and a more
direct line of responsibility than they have at the
moment.
The Bill provides for the appointment of a Public
Service Commissioner. However, we must be careful
that in accepting amendments such as the one
proposed by the Leader of the Opposition we do not
end up creating another large organisation to which
a substantial number of matters may be referred.
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Proper reforms will result in the streamlining of the
public sector - Mr Micallef interjected.
Mr KENNETI - This clause refers to an
incapable officer. There may be a few people in any
situation who will abuse - -

Amendment negatived; clause agreed to; clauses 34
to 40 agreed to.
Clause 41
Ms KIRNER (Leader of the Opposition) - I
move:
8.

Clause 41, line 25, omit "must retire from the public
service" and insert "may appeal to the Public
Service Commissioner against the decision".

9.

Clause 41, after line 25 insert -

Mr Micallef interjected.
The CHAIRMAN - Order! The honourable
member for Springvale should restrain himself.
Mr KENNETI - I have been around the
industrial arena for a long time too, and my
experience, whether of unionists or employers, is
that the vast majority are honourable men and
women who do not abuse the system. No piece of
legislation will, on its own, cover every situation.
Unfortunately, people can always find ways to
abuse what may be considered the tightest laws. The
government does not accept the amendment.
Or COG HILL (Werribee) - I contest the view
put by the Premier, and in doing so draw on a
personal experience as the member for Werribee.
One of my constituents, who was at the time a
member of the Victorian Public Service, was held by
the agency by whom he was employed to be almost exactly as described in the provisions in the
Bill- unfit to or incapable of discharging the duties
of his position, and sought my intervention to
prevent his dismissal from the Public Service.
I made my own inquiries and satisfied myself
beyond all reasonable doubt that the action being
proposed by the Public Service was reasonable in
the circumstances. That person is no longer an
officer of the Victorian Public Service. I think the
process that was undertaken in that case was a
proper process, which gave fair but not excessive
consideration to the case put by the officer in his
defence.
The same sort of situation could apply under the Bill
if the amendment proposed by the Leader of the
Opposition were accepted by the government. There
needs to be a court of appeal, using that term in its
generic and not its formal sense, such as the Public
Service Commissioner, that can act as some sort of
safeguard or moderating influence on the actions
that departmental heads may be tempted to take. On
that basis I strongly support the amendment
proposed by the Leader of the OppOSition.
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"() An officer remains an officer until the appeal is
heard and determined.
()

The Public Service Commissioner may cancel or
confirm the decision appealed against.

()

If the Public Service Commissioner confirms the
decision, the officer must retire from the
public service.".

These two amendments refer to a new power given
to the Minister, who may for the first time in the
recent history of the Public Service call on a
department head who is 60 years of age to retire.
The department head in turn may return the favour
by calling on any other officer who is 60 years of age
or over to retire, and that person must retire.
That is a major change, given that the existing Public
Service Board guidelines specified in the Personnel
Management Manual no longer have a role; yet they
provide the context in which the action to seek
retirement would take place. Under those guidelines
there were very limited grounds for application.
It is interesting and surprising that the clause
contradicts clause 42, which states that an officer
may continue in the Public Service after the age of
65 years. It certainly conflicts with the Liberal
Party's policy announced during the election
campaign that compulsory retirement would be
removed. Clause 41 states that a person attaining the
age of 65 years must retire. I declare a personal
interest in this matter because of my partner.
It is not compulsory to retire at 60 years of age, but

the clause provides that a person attaining the age of
60 years may be asked to retire. Retirement should
not be based on age. There must be due process so
that a person who is directed to retire may appeal to
the Public Service Commissioner against the
decision. The amendments set out the procedure by
which that can be done.
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Or NAPTHINE (Portland) - I may be able to
assist the Committee. Section 58(2) of the Public
Service Act states:
U any such officer continues in the public service after

he has attained the age of 60 years he may at any time
before he attains the age of 65 years be called upon by
the board acting upon a recommendation of the
Minister in the case of a chief administrator or of the
relevant chief administrator in the case of any other
officer to retire ...

Accordingly, under the current legislation, an officer
may be called upon to retire at any stage after
having attained 60 years of age. Clause 41 provides
the same thing. It is no different from the current
provision.
Mr LEIGHTON (Preston) - The honourable
member for Portland has it half right. It is
increasingly difficult to establish a suitable
retirement age. I am aware of a number of people in
this position. Some people are happy to retire at
45 years of age; others do not want to retire until
they reach 65. The government should accept that it
is the right of an officer to continue working after
attaining 60 years of age. The Public Service Act
allows officers to extend their service beyond
60 years of age, so this measure is not necessary. The
provision will allow officers to extend their service
on the basis of political patronage.
Mr KENNETI (Premier) - I take on board the
comments of the Leader of the Opposition and the
honourable member for Preston. Section 58(3) of the
Public Service Act states:
Every officer who attains the age of 65 years shall retire
immediately ...

Clause 41 allows officers to retire at the age of 60
years and authorises the departmental head to use
discretion in that regard. The Leader of the
Opposition has put a different interpretation on the
real meaning of the clause. The government believes
the clause is appropriately phrased for the
responsibilities of a modem public sector, and I
oppose the amendment for that reason.
Amendment negatived; clause agreed to; clauses 42
to 44 agreed to.
Clause 45
Ms KIRNER (Leader of the Opposition) - I
move:
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13. Clause 45, line 23, before "The" insert "(I)".
14. Clause 45, page 22, after line 4 insert"() The Public Service Commissioner must, in
respect of each year ending 30 June, prepare
an annual report on his or her operations
during the year and submit the report to the
Minister not later than 31 October next
following.
( ) The Minister must cause each annual report
submitted to him or her under this section to
be laid before each House of Parliament
within 7 sitting days after receiving the
report.".

Amendment No. 13 renumbers a subclause.
Amendment No. 14 is important: it ensures that
accountability is not lost. The Public Service
Commissioner must prepare an annual report on his
or her operations during the year and submit it to
the Minister not later than 31 October next
following. The responsible Minister is formally
required to cause the annual report submitted to
him to be laid before each House of Parliament
within seven sitting days after the next meeting of
Parliament.
It is a simple but important amendment, and I
suspect that those provisions may have been left out
of the Bill inadvertently. When I discussed them
with the new head of the Department of the Premier
and Cabinet, he did not have a great problem with
them. I hope the Premier can assist the
accountability process by agreeing to the
amendments.
Mr LEIGHTON (Preston) - I t is inconceivable
that the government does not contemplate the Public
Service Commissioner providing a report to
Parliament. This Bill is entering uncharted waters by
abolishing the Public Service Board and appointing
the Public Service Commissioner, who will oversight
the merit provisions of the Bill and handle industrial
relations matters. The commissioner will have
enormous responsibilities and in granting those
responsibilities Parliament has a keen interest in
seeing that the duties are carried out satisfactorily.
Prior to its election to government, the coalition was
quick to use the freedom of information legislation
where it thought that was necessary. The coalition
has shown that openness and accountability are
necessary, and it is incredible that it should
contemplate the Public Service Commissioner not
presenting a report to Parliament.
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Mr KENNETI (Premier) - This amendment was
included in the amendments the Leader of the
Opposition gave me the during the suspension of
the sitting for dinner. The government accepts the
amendment because it improves the Bill. Although
the government does not necessarily accept the
majority of the amendments moved by the
opposition - this Bill fits into a group of Bills that
are proceeding quickly through this place - it
accepts constructive amendments made by other
bodies outside of this place it and takes them into
consideration. The government is prepared to give
credit to those who bring to its attention sensible
amendments.
Given that the Public Service Commissioner is
independent and has great responsibility, it is
correct that he or she should report to Parliament
not only to reassure it of his or her activities but also
to monitor and report on change and to provide
information on the Public Service and the public
sector itself. The government accepts the
amendments.
Amendments agreed to; amended clause agreed to.
Clause 46
Ms KIRNER (Leader of the Opposition) - I
move:
15. Clause 46, lines 13 to 15, omit sub-clause (4) and
insert"() the Governor in Council may suspend the
Public Service Commissioner from office.
( ) The Minister must cause to be laid before both
Houses of Parliament a full statement of the
grounds of suspensit '1 of the Public Service
Commissioner within 7 days after the
suspension if Parliament is then sitting or, if
Parliament is not then sitting, then within 7
days after the next meeting of Parliament.
( ) The Public Service Commissioner must be
removed from office by the Governor in
Council if each House of Parliament within 7
sitting days after the day when the statement
is laid before it declares by resolution that he
or she ought to be removed from office.
()

The Governor in Council must remove the
suspension and restore the Public Service
Commissioner to office unless each House
makes a declaration of the kind specified in
sub-section (6) within the time specified in
that sub-section.

()

The Public Service Commissioner can only be
removed from office in accordance with this
section.".

The amendment goes to the heart of the
independence of the Public Service Commissioner.
Although the opposition agrees with contracts for
the departmental head, senior executives, and the
chief administrator, the Public Service
Commissioner is a different position. There should
be no hint that that person's advice or role is in any
way subject to political patronage. The amendment
does not remove the ability of the Governor in
Council to suspend the Public Service Commissioner
from office; it allows the initiative to be taken by the
Minister as is appropriate.
In the past a departmental head could be removed

as distinct from suspended if both Houses of
Parliament agreed to a certain process. lbat did not
happen often. It happened in the days of Mr Hunt
when Dc Shears, the then head of education, was
removed from that position. lbat became a matter of
debate in Parliament. It was sad that the person
involved was put through so much pain. It was a
salutary experience for me as a lobbyist because it
was not pleasant to see a person who had given
great service to education go through such a process
and to see his considerable reputation taken through
the Houses of Parliament. I thought to myself at the
time that it was not a pleasant experience, but it is an
important process because governments think twice
about dismissing a person when such a public
examination of the government's motives and the
person involved is necessary.
It is difficult to understand how the government
believes the Public Service Commissioner can be
independent in the fuller sense. This is the only
process for independence left in the Bill.

Mr Frank Honan, the recent Chairman of the Public
Service Board, could have put his case to Parliament
if he wished. Frank Honan is one of the greatest
public servants I have ever met; he taught me a lot
when I was the Minister for Education and the
Premier. I valued the adVice he gave without fear or
favour. He or anyone else who takes the pOSition of
the head of a department deserves the protection of
a process which involves the matter being put before
Parliament. I urge the government to validate the
independence of the Public Service Commissioner
by agreeing to my amendment.
Or NAPTHINE (Portland) - Although I
recognise the thrust of what the Leader of the
Opposition is saying, the process is complex and
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time consuming and would be unworkable. The Bill
provides for maximum fleXibility, notwithstanding
the difficulties it poses in its implementation. It is in
line with similar processes for removing people
from the Public Service Board under the Public
Service Act. The amendment is acceptable to the
government.
Dr COG HILL (Werribee) - I commend the
honourable member for Portland for his flexibility
and his willingness to be persuaded by the
arguments put by the Leader of the Opposition. The
amendment proposes a model that prevails in the
Commonwealth and in other States. It is an
appropriate and excellent model, to which I also add
my veterinary support!
Mr KENNETf (Premier) - I thank the
honourable member for Portland for showing me
the way! 1 was unsure about whether to accept the
amendment, but the clarity of his arguments has
convinced me of its merits.
1 agree with the comments made by the Leader of
the Opposition about the role played by Mr Frank
Honan in the life of the Victorian Public Service. The
Bill attempts to build on the advantages of the
Public Service rather than concentrating on other
factors. It is always regrettable when politicians
attack bureaucrats to deflect attention from their
own failures. My view of Ministerial responsibility is
that a Minister must wear what happens in his or
her department.
Frank Honan has been and remains a very
professional public servant. The government's
proposals to restructure the Public Service Board
were not an attempt to undermine Frank Honan and
his colleagues. Once the government explained its
proposals Frank Honan agreed to be part of the
process of reform. He is now playing an important
role within my department, helping the government
to pursue objectives I am sure we all share, based on
a wish to develop a very competitive Public Service
of which all Victorians can be proud and from which
all public sector employees can gain satisfaction and
enjoyment.
My dealings with Frank Honan reflect the dealings I
have had with other Public Service officers both in
my time as a Minister years ago and since becoming
Premier. Without going into detail, I admit that the
proposed changes have placed a great deal of
pressure on public servants of both sexes, of all ages
and at all levels of seniority; but their application to
the task at hand has been commendable.
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The changes have necessitated public servants
working seven days a week without extra pay; but
without fail those people have demonstrated
professionalism and commitment to the job. The
work of officers of both my department and the
Department of the Treasury has been first rate. I also
commend the Chief Parliamentary Counsel and her
troops for the hard work they have done to prepare
legislation under trying circumstances. I am sure
that, like most of us, Rowena Armstrong is looking
forward to Friday or Saturday, when the sessional
period will end.
The government will accept the amendment.
Although it will not change the direction of Public
Service reform, the perception public servants will
gain from it will mean a great deal. My discussions
with the State Public Services Federation have been
amicable, although the federation has not always
agreed with the direction of government policy and
the speed with which it is being undertaken. Despite
the claims made by the Deputy Leader of the
Opposition, officers of the SPSF have not objected to
the abolition of the Public Service Board, which is
the last of its type in Australia. Indeed, they were
keen to see the board replaced by a Public Service
Commission.
Amendment No. 14 moved by the Leader of the
Opposition provides that the Public Service
Commissioner must report to Parliament. The
government accepted the amendment because it will
assure those who have anything to do with the
Public Service not only of the seriousness with
which the government views the position but also
that the government is committed to maintaining an
apolitical and professional Public Service.
Amendment No. 15 further ensures that the Public
Service Commissioner is able to act independently.
It will ensure that the person who fills the office is
able to act without fear or favour, free from the
influence of whichever party or parties are in
government. It will be very difficult to consider
appointing a person to the position of Public Service
Commissioner without due process being followed.
The government's acceptance of the amendments is
another example, regardless of the comments made
during the past few weeks about the speed with
which legislation has been dealt with, of its
willingness to consider arguments put to it.
I have no doubt that at a later date, perhaps even in
the next sessional period, the government or the
opposition may suggest amendments to further
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refine the legislation. As I have said many times, I
regard legislation as a living, breathing thing
designed to work for the benefit of the community.
It should not surprise anyone tha t Parliament
consistently amends legislation.
The amendments moved by the Leader of the
OppOSition will no doubt be the first in a series of
amendments to legislation. It is important for all
honourable members to realise that all of the Bills
dealt with in the past three weeks are able to be
amended. The government's willingness to accept
the opposition's amendments cannot be construed
as a backdown, despite the attempts of others to
portray it as such. Instead it is a sign of maturity and
evidence of the government's intention to do
whatever is necessary to ensure that legislation is
appropriate to meet the challenges that face us in
1992 and beyond. In introducing legislation the
government will always be mindful of the impact it
will have on society.
The CHAIRMAN - Order! The time allotted for
the remaining stages of the Bill has expired.
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John,Mr
Kennett, Mr
Kilgour,Mr
Lupton,Mr
McArthur, Mr
McGill, Mrs (Teller)
McGrath, Mr W.D.
McLellan,Mr
Madellan, Mr

Tanner, Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Turner,Mr
Wade,Mrs
Weideman, Mr
Wells, Mr

Noes, 22
Andrianopoulos, Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
Dollis,Mr
Haenneyer, Mr (Teller)
Hamilton,Mr
Kennan,Mr
Kirner,Ms
Leighton, Mr

Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr (Teller)
Roper,Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Or

Clauses, schedules and government amendments
agreed to.

Amendment agreed to; amended clause agreed to.
The CHAIRMAN - Order! The question is:
That clauses 47 to 113 and schedules 1 to 7, together
with the printed and circulated government
amendments, be agreed to.

Committee divided on clauses, schedules and
government amendments:

Ayes, 56
Bildstien, Mr
Brown, Mr
Clark, Mr
Coleman, Mr
Cooper, Mr
Davis, Mr
Dean, Mr
Doyle,Mr
Elder, Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Hayward, Mr
Heffernan, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr

McNamara, Mr
Maughan, Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr (Teller)
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr LW.
Spry, Mr
Steggall, Mr
Stockdale, Mr

Printed and circulated government amendments referred
to in question were:
9.

Clause 65, page 34, after line 17 insert"( ) An executive officer holding a position in the
public service who enters into a contract of
employment for that position does not, only
because of entering into that contract, cease to be
an officer.".

10. Clause 77, after line 27 insert "(3) If a function is transferred from one
Department to another, the Minister may, in
writing, direct the Department Head of the
first Department to transfer any officer
necessary to carry out, or support the carrying
out of, that function to a position in the second
Department at the officer's existing salary,
provided the officer has the qualifications
required for the other position and the work
assigned to the other position is appropriate to
that salary.
(4) A direction under sub-section (3) is binding on
the Departments affected.
(5) A direction under sub-section (3) may be made
in respect of one officer or a group of officers."
11. Clause 78, page 40, after line 17 insert-
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"( ) If the employment of an officer or temporary

employee is terminated under this section, the
appropriate Department Head must certify in
writing to the administrator of any applicable
statutory superannuation scheme within the
meaning of the Superannuation (Public
Sector) Act 1992 that the officer or temporary
employee has been retrenched for the
purposes of the Act by which the scheme is
established or for the purpose of that scheme
(as the case requires).".
12.

Clause 80, line 35, omit "or 79" and insert ", 79 or
81".

13. Clause 81, lines 12 and 13, omit "senior executive
officers in the public service" and insert "an
executive officer under a contract of employment
within the meaning of Part 4".
14. Clause 82, line 33, omit"A member" and insert
"Subject to any applicable award or employment
agreement under the Employee Relations Act
1992, a member".
15. Clause 83, page 44, after line 8 insert"(4) Despite sub-section (I), section 48(a) of the
Employee Relations Act 1992 does not apply
in relation to (a) officers and temporary employees of the
public service; or
(b) any person not covered by a federal award
who holds a position on the staff of a
declared authority."
16.

Clause 89, after line 8, insert"; or
(c)

any TAFE college within the meaning of the
Vocational Education and Training Act 1990
or any council of a TAFE college established
under that Act. "

17. Clause 90, line 17, omit "of" (where first occurring)
and insert "on".
18. Clause 90, after line 18 insert ";and
(d) the Treasurer, in the case of a declared authority
other than a group of people employed in the
service of the Crown, is to be taken to be a
reference to the declared authority."
19. Clause 94, line 25, omit "appointed" and insert
"appointee".
20. Clause 98, line 19, omit "is" (where secondly
occurring).

797

21. Clause 105, page 53, line 14, omit "convicted" and
insert "found guilty".
22. Clause 105, page 53, line 18, omit "executive service"

and insert "chief executive service or senior
executive service".

NEW CLAUSE
23. Insert the following new clause to follow clause 103

"AA. Certified agreements

(1) This section applies to any registered or
certified agreement under the Industrial
Relations Act 1979 to which the State of
Victoria, the Government of Victoria, a
Minister, a former Minister or an
administrative unit or associated
administrative unit under the Public
Service Act 1974. is a party.
(2) Despite anything to the contrary in the
Industrial Relations Act 1979, the
Employee Relations Act 1992 or any other
Act, the Governor in Council may, by
Order published in the Government
Gazette, appoint a day on which an
agreement, or part of an agreement, to
which this section applies, terminates.
(3) On the day appointed under sub-section (2),
the agreement or the part of the
agreement (as the case requires)
terminates and ceases to have any legal
effect whatsoever.
(4) No compensation is payable to any person

because of the termination of an
agreement or part of an agreement under
this section.
(5) This section does not limit any other power
under this or any other Act to terminate
an agreement, or part of an agreement, to
which this section applies.".
24. Schedule 2, in Column 3 of item 1, after "Part 2"
insert "and Schedule 6".
25. Schedule 2, in Column 3 of item 2, after "Part 2"
insert "and Schedule 6".
26. Schedule 2, in Column 3 of item 3, after ''Part 2"
insert "and Schedule 6".
27. Schedule 3, omit "Minimun" and insert "Minimum".
28. Schedule 4, after clause 8(2) (a), insert "(b) for any other reason except a breach of

discipline, the employment of the officer is
terminated; or".
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29. Schedule 6, clause 12(3) after "terminates" insert
"and ceases to have any legal effect whatsoever".
30. Schedule 6, clause 12(5) omit "section" and insert
"clause" .
31. Schedule 6, after clause 12(5) insert "(6)This clause applies to part of an agreement in
the same way as it does to an agreement.".

(4) Until the regulations otherwise provide section
60(4)(5)(6)(7) and (8) and section 64 of the
former Act continue to apply to a medical
practitioner to whom sub-clause (1) applies as
if(a) a reference to the Public Service Board or
the Board were a reference to the Minister;
(b) a reference to the public service included a

32. Schedule 6, clause 13(1)(b) omit "in relation" and
insert "to the extent that they relate".
33. Schedule 6, page 77, clause 22(4), omit "is" and
insert "and his or her employer for the purposes of
the Employee Relations Act 1992 are".

34. Schedule 6, page 77, clause 22(4), omit "the
Employee Relations Act 1992" and insert "that
Act".

reference to service as a medical
practitioner under section 66 of the
Intellectually Disabled Persons' Act 1986;
(c) a reference to "this Act" included the former
Act, this Act and clauses 2(2) to (10) of
Schedule 4 of the Intellectually Disabled
Persons' Services A(t 1986;

"24. Medical Practitioners under intellectually
Disabled Persons' Services Act 1986

(d) a reference to a charge or a charge under
section 62, included a reference to a
charge under clause 2(2) to (10) of
Schedule 4 of the Intellectually Disabled
Persons' Services Act 1986;

(1) On the commencement of this clause -

(e)

a reference to an appeal under section 63
included a reference to an appeal under
clause 2(2) to (10) of Schedule 4 of the
Intellectually Disabled Persons' Services
Act 1986;

(f)

a reference to a relevant chief administrator
were a reference to the appropriate
Department Head;

35. Schedule 6, page 78, after clause 23 insert -

(a) a person who, immediately before that
commencement, was a medical
practitioner appointed as an officer under
section 66 of the Intellectually Disabled
Persons' Service Act 1986 must be taken
to be appointed to a position under this
Act with a classification corresponding to
the officer's classification immediately
before that commencement; and
(b) a person who, immediately before that

commencement, was a medical
practitioner employed under that section
must be taken to be a temporary employee
under this Act.
(2) A medical practitioner who, by sub-clause (1) is
taken to be an officer or temporary employee
holds that office or employment on the same
terms and conditions, and with the same
accrued or accruing entitlements, as applied to
that person immediately before the
commencement of this clause.
(3) For the purposes of Schedule 4 and the
regulations, in computing the period of
service that entitles a medical practitioner to
whom subclause (1) applies to long service
leave, service as a medical practitioner under
section 66 of the Intellectually Disabled
Persons' Services Act 1986 must be taken into
account.

(g) a reference to"an officer" included a
reference to a temporary employee and a
reference to a person appointed or
employed under section 66 of the
Intellectually Disabled Persons' Services
Act 1986;
(5) Until the regulations otherwise provide, clause
2(2) to (10) of Schedule 4 of the Intellectually
Disabled Persons' Services Act 1986 continues
to apply to a medical practitioner to whom
subclause (1) of this clause applies as if (a) a reference under clause 2(2) of that
Schedule to a medical practitioner to
which this clause applies were a reference
to a medical practitioner to whom
sub-clause (1) of this clause applies;
(b) a reference to the Public Service Act 197

included a reference to this Act;
(c) a reference to the Public Service Board were
a reference to the Minister.
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(6) Clause 13 does not apply to a medical
practitioner to whom sub-clause (1) of this
clause applies.

(c)

(7) Clause 22 applies to a determination of the

(d) a reference to a charge, or a charge under
section 62 included a reference to a charge
under clause 2(2) to (10) of Schedule 4 of
the Mental Health Act 1986;

Public Service Board under section 66(2) of the
Intellectually Disabled Persons' Services Act
1986 in the same way as it does to a
determination of that Board under the Public
Service Act 1974.
25. Medical Practitioners under Mental
Health Act 1986
(1) On the commencement of this clause(a)

person who, immediately before that
commencement, was a medical
practitioner appointed as an officer under
section 95 of the Mental Health Act 1986
must be taken to be appointed to a
position under this Act with a
classification corresponding to the
officer's classification immediately before
that commencement; and

(b) a person who, immediately before that
commencement, was a medical
practitioner employed under that section
must be taken to be a temporary employee
under this Act.
(2) A medical practitioner who, by sub-clause (1) is
taken to be an officer or temporary employee
holds that office or employment on the same
terms and conditions, and with the same
accrued or accruing entitlements, as applied to
that person immediately before the
commencement of this clause.
(3) For the purposes of Schedule 4 and the
regulations, in computing the period of
service that entitles a medical practitioner to
whom subclause (1) applies to long service
leave, service as a medical practitioner under
section 95 of the Mental Health Act 1986 must
be taken into account.
(4) Until the regulations otherwise provide section
60(5)(6)(7) and (8) and section 64 of the former
Act continue to apply to a medical practitioner
to whom sub-clause (1) applies as if(a) a reference to the Public Service Board or
the Board were a reference to the Minister;
(b) a reference to the public service included a

reference to service as a medical
practitioner under section 95 of the
Mental Health Act 1986;

a reference to "this Act' included the former
Act, this Act and clauses 2(2) to (10) of
Schedule 4 of the Mental Health Act 1986;

(e) a reference to an appeal under section 63
included a reference to an appeal under
clause 2(2) to (10) of Schedule 4 of the
Mental Health Act 1986;
(f)

a reference to a relevant chief administrator
were a reference to the appropriate
Department Head;

(g) a reference to"an officer" included a
reference to a temporary employee and a
reference to a person appointed or
employed under section 95 of the Mental
Health Act 1986;
(5) Until the regulations otherwise provide, clause
2(2) to (10) of Schedule 4 of the Mental Health
Act 1986 continues to apply to a medical
practitioner to whom sub-clause (1) of this
clause applies as if (a) a reference under clause 2(2) of that
Schedule to a medical practitioner to
which this clause applies were a reference
to a medical practitioner to whom
sub-clause (1) of this clause applies;
(b) a reference to the Public Service Act 1974

included a reference to this Act;
(c)

a reference to the Public Service Board were
a reference to the Minister.

(6) Clause 13 does not apply to a medical
practitioner to whom sub-clause (1) of this
clause applies.
(7) Clause 22 applies to a determination of the

Public Service Board under section 95(2) of the
Mental Health Act 1986 in the same way as it
does to a determination of that Board under
the Public Service Act 1974."
36. Schedule 7, omit items 1.4 to 1.6 and insert"1.4 In section 66, sub-sections (2), (3), (4) and (5)
are repealed.".
37. Schedule 7, omit items 1.13 to 1.19 and insert"1.11 Schedule 4 is repealed.".
38. Schedule 7, omit items 2.2 to 2.4 and insert-
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"2.2 In section 95, sub-sections (2), (3), (4) and (5)
are repealed.".
39. Schedule 7, omit items 2.11 to 2.17 and insert-

I

"2.9 Schedule 4 is repealed.".

The SPEAKER resumed the chair.
The CHAIRMAN - Mr Speaker, I have the
honour to report that the CommitteeMr ROPER (Coburg) - On a point of order,
Mr Speaker, before the proceedings between the
Chai~an an~ you have concluded I direct to your
attention a pomt of order raised at the
commencement of the Committee stage, which the
Chairman said he did not have power to deal with.
He s~ggested that the Committee report progress,
but hiS suggestion was not taken up.
A.t the conclusion of the second-reading stage of the
Bill after the second-reading question is put, the
question is that the Bill go into Committee. At that
stage you asked for the Ayes and the Noes. A
hearing of the tape, which the opposition has learnt
exists in the bowels of the building, demonstrates
clearly that a substantial number of Noes were
recorded. You then said, 'The Noes have it".
I direct to your attention Standing Order No. 175,
which states:
The Chair shall state whether the "Ayes" or the "Noes"
have it, and unless this opinion be acquiesced in by the
minority, the question shall be determined by a
division.

Listening to the tape clearly demonstrates that there
was no acquiescence by the minority, but we do not
know whether there was a minOrity because the
matter was never taken to a division.
Mr McNamara interjected.
Mr ROPER - The Leader of the National Party
should understand that the Standing Orders of the
House are pre-eminent. Any proceedings of the
House must take place according to the Standing
Orders of the House or arrangements as set out in
May which, I might say, on page 343 are in almost all
senses identical to the Standing Order I have just
r~ad out. Although from time to time in this place a
different custom may creep in, in this instance if
there was a different custom the call for a division
was very clear before the Bill should have proceeded
into Committee.
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The point of order I raise with you, Mr Speaker, is to
ask you to consider the status of the House's
~ecision to move into Committee, given that at the
time there was a failing or fault between the
completion of the second reading and the Bill
actually going into Committee. It is a difficult matter
and it will always be a difficult matter, if my
contention is correct, as to how the remedy for the
problem is found.
All honourable members will be aware that on other
occasions where difficult issues have been raised the
House has managed to find a remedy for them. I am
not sure whether you would want to rule on this
matter now or rule on it later, Sir, but before we
proceed not only to the third reading but also to the
Committee report, I believe the status of that
Committee needs to be determined and appropriate
action should be taken by the House to ensure that if
a Committee report is received it will not lose its
effect. because the Committee was improperly
constituted.
Mr STOCKDALE (Treasurer) - On the point of
order, Mr Speaker, I acknowledge that the
honourable member for Coburg has now raised the
matter in a much better way than it was raised in the
past.
Mr Roper - I have raised it in the same way.
Mr STOCK DALE - The honourable member
has raised a serious matter that requires careful
consi.deration: Firstly, it is clear -and the tape
c~rtainly confirms my recollection - that you, Sir,
did d~termine the issue by indicating that the Ayes
have It. There was a resolution of the House by a
vote on the voices. So whatever the view of the
honourable member for Coburg or of any other
honourable member, the procedures of the House
were quite regular in that the issue was determined.
I submit there cannot be any issue about whether on
any. other gro~d the matter was not properly
decided once It was clear that in accordance with
both Standing Orders Nos 174 and 175 there was a
determination of the issue.
It is also fair to say that there was a good deal of

confusion among the voices. You will recall a good
deal of hilarity during the actual counting of the
government's votes. There was a good deal of
interplay between the two tellers on that side of the
Chamber and significant background noise. I believe
there was a considerable delay before anyone did
anything and shouted, ''No''.
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Mr Roper -''The Noes have it".
Mr STOCKDALE - I do not agree with that.
There were a large number of people apparently
voting on the issue while you were putting the
matter to the vote and recording the outcome of the
vote. I suggest any fair interpretation of listening to
the tape would indicate that there were members
calling "No". One could be charitable and say that
there may be a doubt about whether they were
simply voting on the issue or indicating something
else, but there was no call for a division as we left
the Committee stage of the debate. The normal
course, as I understand it, where there is any doubt,
is for the Presiding Officer, whether it be the Speaker
or the Chairman, invariably to put the question, '1s a
division required?"
It seems to me to be clear. You, Sir, are in a position
to say what was on your mind after there was not a
clear request for a division until well after you had
vacated the chair.

Mr Kennan - You're too slow. You were asleep!
Mr STOCKDALE - My recollection,
Mr Speaker, is that you had left the chair before
there was any clear indication that anyone required
a division. I return to the fact that, whatever the
position, the House has control of its own
proceedings. The essence of Parliamentary
democracy under the Westminster system is that the
control of the proceedings of the House rests with
the House. It is clear that the House properly
determined the question, that it properly proceeded
to the Committee stage of the debate and that the
Chairman properly indicated he was in no pOSition
to rule on the matter raised.
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issue was made about it. It seems that indicates an
acquiescence in the course the Chamber followed.
Whatever the views of any individual members
about whether a division was appropriate in the
circumstances, the fact remains that in accordance
with Standing Orders the House unequivocally
determined the issue. Mr Speaker, you stated that
after putting it to the vote there was no ground on
which any objection could be made to the process
the House is following.
Mr KENNAN (Broadmeadows) - For the
purpose of the record, the relevant tape number was
1808, and it indicated a sequence that was in
accordance with May; that is, the Ayes were called
for. Because there were interjections it could be
argued - and I agree to some extent with the
Treasurer - that there were a range of background
noises. It is not clear what microphones were on at
what time and it is clear that in that sense the tape
would not be comprehensive of whatever anybody
was saying. However, it may be helpful, certainly to
the point of order, if Hansard prepared a transcript of
all the words that are recorded on the tape. We
acknowledge that they would not be all the words
that were said in the House or the words that were
audible to the Speaker. However, if all the words
that are recorded on the tape are transcribed it will
show that the usual form was gone through
including the calling for the Ayes and Noes and then
Mr Speaker saying, '1 think the Ayes have it".
It will then show that on at least two occasions
members of the opposition said that the Noes have it
followed by, certainly, as the Treasurer said, a whole
lot of other Noes. It may be that with the inclusion of
''The Noes have it" the other Noes might have
constituted at least six to ten audible Noes in one
form or another and that those occurred
immediately after you had expressed the opinion
that the Ayes have it.

I am concerned that - and I put it as moderately as
I can - the matter is not raised in good faith. For
some days the Deputy Leader of the Opposition has
been indicating that he believes he or someone else
will initiate proceedings in a court of law in relation
to the regularity of the House's proceedings on a
number of Bills. He has made those observations on
the present matter. I question whether the
opposition is acting in good faith in raising this
matter as it has done.

The accuracy of what I have said needs to be tested
by you, Mr Speaker, listening to the tape again and
as much of the tape as possible being transcribed,
because these matters can be readily and objectively
determined. If I am wrong the transcript and the
tape will show it.

In addition, during the Committee stage of the
proceedings the Chairman offered the Committee
the opportunity to report progress and to raise the
matter with you, Mr Speaker, in the House. That
option was not taken up by any member and no

Three of us have now listened carefully to the tape
on two occasions to check that the facts I put to the
House are correct. In any event any inaccuracy can
be cleared up. What May says in relation to that is on
page 343:3it
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The Speaker takes the sense of the House by desiring
that "As many as are of that opinion say, 'Aye,'" and
"As many as are of the contrary opinion say, 'No.'"
When each party has responded -

To my recollection, this is the procedure that you
went through, Mr Speaker, and the tape would
appear to confirm it the Speaker endeavours to judge from the loudness and
general character of the opposing exclamations or from
a consideration of the probabilities of the case which
party has the majority. As his judgment is not final, he
expresses his opinion by saying,'1 think the Ayes -or
Noes - have it".

On this occasion you said, '1 think the Ayes have it".
What appears in May next is very interesting and
could be coincidental with Standing Order No. 175
because it states:
If the House acquiesces in this decision, the question is
said to be "agreed to" or "negatived" as the case may
be, but if those declared to be the minority dispute the
fact, they respond with further exclamations of "Aye"
(or ''No'').

The Treasurer has at least acceded in what he said
that there was certainly disputation in the form of
further exclamations of ''No''.
Upon our listening to the tape, in addition to what
the Treasurer heard are further exclamations of
''No''. There were at least two occasions on which
the express claim was made that the Noes have it.
Whether it was just the word the Treasurer referred
to or additional words that we referred to, clearly on
the view of May and on any reasonable view there is
a disputation of the tentative opinion expressed by
the Speaker, '1 think the Ayes have it". The whole
purpose of the Speaker saying, '1 think the Ayes
have it" is to see whether there is acquiescence. If
there is silence, the silence is taken as acquiescence
and that is the end of the matter, but if there is not
acquiescence and that is signified by the Noes or the
further Noes, there is no choice in the matter.

May explains that clearly but Standing Order No.
175 makes it clearer:
Unless this opinion be acquiesced in by the majority,
the question shall be determined by a division.

Unless the Speaker is in a position to say that there
has been acquiescence in that tentative ruling then
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there is no further choice in the matter. The question
shall be determined by a division.
On what the Treasurer has said and certainly on
what we would say, there is no suggestion of
acquiescence, nor could there be. The difficulty that
has arisen is that there seems to be a
misunderstanding of Standing Order No. 175. It may
not be that the advice that was coming to you,
Mr Speaker, or that the opposition appeared to be
acting upon, understood Standing Order No. 175.
On page 343 of May it seems to be suggested that
there is a choice and if the Speaker wishes to simply
proceed then that is a matter of discretion for the
Speaker. But there is no choice if there is no
acquiescence and there is no indication of
acquiescence by the other side, as May indicates. If
there are further exclamations of "No", that is
understood as a lack of acquiescence and the choice
and discretion is removed from you, Mr Speaker. In
accordance with Standing Order No. 175 the
question shall be determined by a division.
The opposition would say that the tape amply
demonstrates that and it does not need to go
through other matters. However, I repeat that all the
way the opposition was not acquiescing; it was
extremely vocal in its lack of acquiescence, and that
demonstrated exclamation of the lack of action
extended from the time that you expressed your
tentative opinion in accordance with the proper
procedures that you thought that the Ayes had it
until the time you physically left the Chamber.
In any event what is on the tape is sufficient to
demonstrate that. It would be helpful if a transcript
of the tape were prepared and circulated to
members of the House so there could be further
discussion on this matter at a time after there has
been full consideration of the matter because the
tape is more than enough, in our view, to enable this
to happen.

This is an important matter for the opposition, not
only on this Bill but also in regard to the rights of
our position in the House.
Earlier I referred to the delicate balance of power
between the majority and minorities in this House
and the need for that to be resolved in rulings of the
Chair and the procedures of this House. Wherever
discretion is to be exercised by the Speaker, those
matters must weigh very heavily. It is of concern to
me that an earlier ruling had been made on a similar
matter in relation to the Accident Compensation Bill
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when you, Mr Speaker, ruled that I had not called
for a division quickly enough.
I am concerned about that because there appears to
be a misunderstanding. Yesterday when I indicated
that a prompt seconder was lacking, you, Sir, ruled
that it was not uncommon for the Speaker to ask two
or three times for a seconder.
Your ruling, Sir, in relation to the second reading of
the Accident Compensation Bill was in error for two
reasons: firstly, it was in breach of your ruling
yesterday about providing a second or third chance;
and, secondly, it appears to contradict Standing
Order No. 175.
There is no requirement for the calling of a division
by the opposition; rather the onus is on you,
Mr Speaker; you must determine positively that
there is acquiescence. Unless you are satisfied that
there is acquiescence you have no choice but to call a
division. I refer to that not for the purpose of
rearguing that matter but because it betrays or
shows a lack of understanding of the proper
procedures of the House.
If one reads Standing Order No. 175 and the relevant
sections of May, one will see that the test the Speaker
must apply is whether there is acquiescence by the
minority if the ruling is in favour of the majority,
unless the Speaker is satisfied that the Standing
Orders or May do not oblige the opposition to call
for a division.

The next part of my point of order relates to that
very point. If Standing Order No. 175 is to be
interpreted in the sense that some other form of lack
of acquiescence is now to be indicated, the
proceedings of the House and the pOSition of the
opposition would be much easier if you,
Mr Speaker, would clearly rule to that effect. If it is
to be the position, for instance, that before a division
is called members must vocally call for a division
and use the word "division" at the very first
opportunity, honourable members must be made
aware of that so they know where they stand.
We need to know the rules, and we say the rules are
very dear. Mr Speaker must be satisfied of the lack
of acquiescence. I say candidly and without offence
that on two occasions those rules have not been
applied in this House. On reading the Hansard
record of the motion for the second reading of the
Accident Compensation Bill, one could be forgiven
for thinking that unless the opposition immediately
calls out "division", no division will take place. If

803

that is the rule to be applied on all occasions we
need to know, but it is in dear breach of Standing
Order No. 175. If one studies what Standing Orders
and May say, it is abundantly dear that there is no
room for manoeuvre.
The Chair must state whether the Ayes or Noes have
it; and unless the Chair is satisfied that there is
acquiescence by the minority, the question must be
determined by a division. There is no scope for the
Speaker to leave the chair and there is no scope for
exercising discretion.
The opposition takes exception to the fact that you,
Mr Speaker, left the chair at a time when you were
not entitled to do so. It takes exception to your
failure, Sir, to call the division and for allowing the
House to enter the Committee stage. They are
mistakes because Standing Order No. 175 was not
applied. That is dear, and an explanation can be
found in May. If you, Mr Speaker, are applying the
rulings or practices of some other Speaker, I should
be grateful to be made aware of that.
Mr GUDE (Minister for Industry and
Employment) - On the point of order, Mr Speaker,
I cannot help but feel I am in another Parliament at
another time! The issue is dear when one looks at
the Standing Orders. Standing Order No. 187 refers
to a Committee of the whole House and states:
A Committee of the whole House will be appointed by
resolution - "That this House will resolve itself into a
Committee".

It is dear that at the time this matter occurred the

appropriate question was put and was resolved.
Standing Order No. 189 states:
So soon as Mr Speaker shaU have left the chair, the
Mace shaU be placed under the table, and the Chairman

shall take the chair of the Committee at the table.

It is clear that the mace was removed. As is the case

with three members of the opposition, I also have
had the opportunity and benefit of listening to the
tape held by Hansard and indeed, the other larger
tape kept in that new repository we found this
evening.
It seems quite dear on any reasonable listening to

that tape that the question was dearly put and that
you, Mr Speaker, accepted that position, and then
moved from the chair. The Mace had been removed.
In those circumstances when the Chairman of
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Committees took the chair he did so correctly and in
accordance with the forms of the House.
He conducted himself in the only way he could,
with integrity and with great responsibility in the
carriage of that activity. Certainly there was a deal of
emotion in the House at the time. I can understand
the anguish that may have been felt by the
opposition as it lost an opportunity.
The proper procedures have been followed. Having
conducted yourself in a proper fashion, you,
Mr Speaker, should in no way feel concerned at the
fact that the opposition finds itself in a position of
some embarrassment.
As the Treasurer said, on a number of occasions we
have seen the way in which the Deputy Leader of
the OppOSition has been skilfully laying the
groundwork throughout the passage of a number of
Bills for some prospective external action that may
be in vogue. It would be instructive if the
honourable member would let the House know if
that is so. On a number of occasions now the Deputy
Leader of the Opposition has made insinuations and
suggestions in an attempt to lay the groundwork for
a suggestion of impropriety or at least a suggestion
that the proper procedures of the House have not
been carried out.
I find that process offensive: it does not assist the
processes of the House or do service to its dignity,
and it does not enhance the standing of the
honourable member. However, the way the
honourable member conducts himself in these
matters is something for him.
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former Speakers who have graced this House while I
have been here, taken as a whole, have carried out
the functions of the Speaker in a proper fashion.
It is also proper to recognise that the House has been
sitting extremely long hours and that there has been

frustration. During the proceedings prior to the
question being put there was a considerable amount
of frivolity in the House, as is evident when one
listens to the tape. One might almost suggest that
deliberate delaying tactics were being used, but I
would not want to suggest that was the case.
I believe the proper processes of the House have
been carried out, that the Committee of the House
was appointed by resolution in an appropriate
fashion and that any reasonable person reading
Hansard and listening to the two tapes would accept
that you acted in a proper and effective fashion and
that the proper processes of the House were carried
out.
Or COG HILL (Werribee) - I believe, firstly, that
the Deputy Leader of the Opposition was correct in
pointing out the possibility of a legal challenge to
legislation in the event that there is any doubt about
whether the House dealt properly with legislation
affecting the Constitution. All honourable members
would be aware of a recent Supreme Court decision
that led to the giving of notice of a matter which is
about to come before the House and which arose
because the House apparently overlooked the
requirement to take account of the possible
implications for the Constitution and for the powers
of the Supreme Court in legislation that was passed.
It was entirely reasonable for the Deputy Leader of

As I read the Standing Orders it is clear that the
questions that were put in the House earlier this day
were put in a proper and appropriate fashion. You,
Mr Speaker, had left the chair, the mace had been
removed and the Committee of the whole had been
formed. That Committee has now carried out its
function.
However, the question has been raised, I take it
seriously, by opposition members. The Treasurer
and I, and I am sure other government members,
put our views on points of order with equal
seriousness. Probably all honourable members agree
that the matter deserves consideration and an
appropriate response in due course.
There may be conjecture by some honourable
members on the way in which votes are taken in this
House. I am satisfied that you, Mr Speaker, and

the Opposition to draw attention to that fact. The
suggestion that he is acting somehow improperly or
inappropriately is quite miSguided. I think the
Deputy Leader of the Opposition is seeking to
protect the House and the integrity of its functions
by raising the matter.
Secondly, I endorse the comments of the Leader of
the House that errors are likely to occur in the
processes of the House as a result of the enormous
pressures we are all under. There is no need for me
to go into an argument about the sources of those
pressures. Given the attempt to have a large number
of major pieces of legislation go through the House
in a three-week period, it is inevitable there will be
pressures on all involved - the government,
Ministers, opposition members, the Speaker, Deputy
Speaker and Acting Speakers, and the Chairman and
Acting Chairmen of Committees. It is not surprising

PUBLIC SECTOR MANAGEMENT BILL
Wednesday, 11 November 1992

ASSEMBLY

tha t there should be concerns tha t proper processes
have not been followed.
I did not have an opportunity of listening to the
tapes because I was participating in the debate.
However, I have a clear recollection and mental
picture of what occurred. It is clear there were calls
that "the Noes have it". Immediately after calling for
those voting liNo" and without responding to the
call that "the Noes have it", you turned and rapidly
left the Chamber.
I will not comment on your motivation for leaving
rapidly. All honourable members are aware that
there was a great pressure of time and that if the
amendments had not been circulated in the
Committee by exactly 1.30 a.m. the government
amendments may have been placed in jeopardy. It is
not for me to speculate on whether that was the
reason for your appearing to leave the Chamber
rapidly. Similarly, none of us can anticipate what the
result would have been of the division that was
called for. We can all speculate fairly accurately as to
what the outcome may have been, but none of us
can be sure.
I draw your attention, Mr Speaker, to the provisions
of Standing Order No. 138, which have not been
previously referred to in this point of order.
Standing Order No. 138 refers to the Speaker putting
the questions, plural - the three questions. It has
been the custom since the 49th or 50th Parliament
under Speaker Edmunds that it has been accepted
by the House that the three questions can be put
together concurrently as a single question.
I contrast that with Standing Order No. 175, where it
is absolutely clear and explicit that there is no
discretion. There has never been acceptance by the
House that there is a discretion available to the
Chair on whether to call a division after a failure by
the minority to indicate acquiescence. The Standing
Orders are clear and explicit. It is like the distinction
between the common law and statute law. This is
the equivalent of statute law. If it were like how an
adjournment debate has customarily been
conducted in this House - prior to the Sessional
Order now in force - where it has been entirely at
the discretion of the Chair whether to accept
speakers, then we would accept that you had a
discretion available to you. There is no discretion
whatsoever. The wording is clear and I have no
knowledge of any discretion having been exercised
by any of your predecessors, Mr Speaker, in the
interpretation and principles set out in Standing
Order No. 175.
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I turn now to the comments of the Treasurer. I note
with interest, Mr Chairman, that you gave him
precedence over the Leader of the House and,
having listened to both of them, I understand why
you did that. The Treasurer suggested that you had
determined the question, but it is clear from the
comments of previous speakers on this point of
order that you had not determined the question but
had formed an opinion. That is a separate matter.
The matter of determination was not open to you; it
was open to you to form an opinion. That opinion
having been challenged by what may well have been
the minority, the Noes, there was an absolute
obligation on the Chair to ensure that a division
occurred.
The Treasurer also said there was some confusion in
the Chamber. There was no confusion as to whether
or not the minority, the Noes, acquiesced to the call
of your opinion as to the decision of the vote on the
voices. There had been a lot of things occurring in
the few minutes prior to your putting the question to
the vote, but at the time of the vote itself there was
absolutely no confusion. It was clear there was a
strong vote from the Noes and a strong statement
from them that, 'The Noes have it". In other words,
as a result of the Noes challenging your opinion as
to the result, and in accordance with the provisions
of Standing Order No. 175, a division should have
been called.
The Treasurer also suggested there was some delay.
I was present in the Chamber and I was listening
carefully. There was no doubt in my mind that there
could not have been a quicker response. It could not
have been physically possible for there to be a
quicker response by those who made the call
indicating that the Noes have it. There are physical
limitations to how quickly people can react, and I
suggest that within the limits of those physical
limitations it was not possible for any member on
this side of the House to have reacted more quickly
in calling for a division.
The Treasurer said that the House controls its own
proceedings or is master of its own destiny. That is
true and is reflected in the fact that the House has its
Standing Orders and is obliged to conduct itself in
accordance with those Standing Orders. The House
is competent to vary those Standing Orders, but it
has not varied Standing Order No. 175 and. to the
best of my knowledge, there is no proposal to vary
the Standing Order. It may be suggested that the
words could be changed slightly but, to the best of
my knowledge, its effect has been upheld
unanimously in the House.
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Mr Speaker, you and the House are placed in a
difficult position. It has been made more difficult by
the way the Treasurer has expressed himself. It is
important that you, in accordance with the sections
of May that have been quoted and the points made
by other honourable members, ensure that the rights
of the minority are properly protected.
I put to you some advice given to me privately in
1988 about the time I became Speaker of the House.
It was said to me that, in the event of having made a
decision or taken some action that I realised was in
error in some way, the best thing to do and the most
satisfactory from the point of view of both the
individual in the chair and the House itself is to
acknowledge that the error and seek to rectify it by a
statement to the House or by some other procedure.
It is important to the integrity of the House and the

office of the Speaker, as well as your personal
standing, that the matter be rectified in a way that
serves the best interests of the House, Parliament
and good government. I strongly urge you, in your
interests and in the interests of your office, as well as
the interests of this House, to uphold the point of
order.
Mr RICHARDSON (Forest Hill) - On the point
of order, Mr Speaker, the filibustering on this
essentially spurious point of order has gone on for
so long that it is well to remind the House of what is
at the core of the point of order. The essence of it is
the claim that the Committee, which was formed
after you left the chair, lacked legitimacy. The House
can leave aside the impertinence of the Deputy
Leader of the Opposition and the honourable
member for Werribee and turn its attention to the
two crucial Standing Orders that are relevant to the
discussion. Standing Order No. 187 states:
A Committee of the whole House will be appointed by
resolution - "That this House will resolve itself into a
Committee".

Mr Speaker, you put that question and the House
did resolve itself into a Committee, and you left the
chair. Standing Order No. 189 states:
So soon as Mr Speaker shall have left the chair, the
mace shall be placed under the table, and the Chairman
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were spurious and time wasting. Mr Speaker, you
should reject the point of order.
Mr TANNER (Caulfield) - Mr Speaker, there is
only one question you have to answer to help you to
arrive at your decision. That question is: was a
division called for? I have a clear recollection of the
events that occurred, although I have not had the
benefit of listening to the tape. It was quite clear that
no division was called for. There may have been
voices calling Ayes" and ''Noes'' from the
opposition and the government sides.
11

But it has been the practice of every Speaker that I
have served under to leave it up to the members to
call on the Speaker to call a division to obtain a
decision. Honourable members will recall that no
division was called for before you left the chair. The
one question that you have to answer before coming
to your decision is: do you recall a member of the
House calling for a division. There was no call for a
division.
The Deputy Leader of the Opposition claimed that
May has some bearing on this issue. The House does
not slavishly follow the practices of the Westminster
Parliament and, in particular, the House of
Commons. The practice of ~e House is that a
division has to be called for by the members, and all
honourable members will recall, whether they listen
to the tape or not, that there was no division called
for at the time, and you, Mr Speaker, left the chair.
The SPEAKER - Order! As the House may well
imagine, the Chair is in some turmoil. Honourable
members will be aware that, during the 35 minutes
before the point of order was raised, I had a number
of items on my mind. There was the question of the
guillotine; the question of time; the question of
putting to the House that the second reading had to
be passed by a statutory majority and the question
of putting the second reading when the time expired.
The Leader of the Opposition moved a reasoned
amendment and I had to deal with that amendment.
My recollection is that there was a division on the
reasoned amendment and I then put the question
that the second reading be put. The House divided
on that question and I then declared the second
reading carried by an absolute majority.

shall take the chair of the Committee at the table.

The Committee therefore was legitimate. The
decisions taken by it are valid and the points of
order raised by a succession of opposition speakers

Then the question arose whether the House should
go into Committee, and I put the question that the
Bill be now committed and that I do leave the chair.
That is where there is some dispute so far as some
members of the House are concerned. It is true that I
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called the question on the voices. When I listened to
the tape it was not clear to me whether there were
sufficient Noes to warrant a division. Since the
incident I have examined my conscience in some
detail. I honestly cannot say from listening to the
tape whether I erred. Certainly in listening to the
tape confusion arises in that the only microphone
that is turned on during a division is my
microphone. As I left the chair, as is my habit and as
has been the habit of previous Speakers, I turned off
the switch.

of the House unclear. I think the House owes it to
you to give you a few minutes to decide on the
correct action in these circumstances.

Listening to the tape, there were certainly some
voices from the Noes. That is clear. The word
"Division!" is not heard on the tape. Frankly, I have
great difficulty in all honesty in ruling on this matter.

Sitting suspended 4.37 a.m. until 5.53 a.m.

If I rule on the matter there is the question of

whether the Committee was properly constituted. I
was in my office and heard on the tape the point of
order raised about whether the Committee was
properly formed. I apologise to the Chairman for
putting him under that pressure.
The point arises whether the Committee was
properly constituted and whether there has been a
breach. If I did not protect the interests of the
minority party, I say in good conscience that it was
not intentional-not that that is an excuse.
I can plead mitigating circumstances because the
work of the Chair has been very constant over the
past few days, and it was especially constant over
the 35 minutes before the point of order arose. My
mind, like every other member's, was dulled with
fatigue. There was the guillotine; time expiring on
the guillotine; a reasoned amendment to be put, and
a second-reading motion that required a statutory
majority.
Frankly, I am not sure that I can rule on the point of
order. I am not sure in my own mind what course I
should take; nor do I know whether the Committee
was properly constituted. All I can say is that I acted
in good faith. If I did not protect the interests of the
minority party, I deeply regret that.
If the House will bear with me for a few minutes I
shall take advice on the best course of action to take
and announce my decision to the House.

Mr KENNETf (Premier) - By leave, may I
suggest that the House adjourn for a few minutes
until the ringing of the bells. This matter needs to be
resolved now one way or the other. Mr Speaker,
given what you have said, it leaves the deliberations

By leave, I move:
That the House do now adjourn until the ringing of the
bells.

The SPEAKER - Order! I intend to leave the
chair until the ringing of the bells.

The SPEAKER - Order! The House will recall
the point of order raised by the honourable member
for Coburg, on which the Chair found it difficult to
rule. To remove any doubt on the issue raised by the
Deputy Leader of the Opposition, I suggest that the
motion allotting time to the carriage of the Bill be
rescinded and altered. I call on the Leader of the
House to do so.
Mr GUDE (Minister for Industry and
Employment) - By leave, I move:
That the motion requiring the remaining stages of the
Bill to be completed by 3.30 a.m. this day be read and
rescinded and that the time allotted for the remaining
stages of the Bill be 6.45 a.m. this day.

Motion agreed to.
The SPEAKER - Order! The question is:
That this Bill be recommitted, that this Bill be now
recommitted and that I do leave the chair.

House divided on question:
Ayes, 57
Bildstien, Mr
Brown,Mr
Clark, Mr
Co\eman, Mr
Cooper,Mr
Davis, Mr
Dean,Mr
Doyle,Mr
Elder,Mr
EllioH, Mrs
Finn, Mr
Gude,Mr
Hayward,Mr
Heffeman, Mr
Henderson, Mrs

McNamara,Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Pescott, Mr
Peulich,Mrs
Phillips, Mr (Teller)
Plowman, Mr A.F.
Plowman, Mr S.l.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Smith, Mr E.R.
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Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr
Lupton, Mr
McArthur, Mr
McGiIl,Mrs
McGrath, Mr J.F.
McGrath, Mr W.O.
McLellan,Mr
Mac1ellan, Mr

Smith, Mr I.W.
Spry,Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan,Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Tumer,Mr
Wade,Mrs
Weideman, Mr
Wells, Mr (Telltl')

Amendments agreed to; amended clause agreed to;
clauses 5 to 13 agreed to.
Clause 14
Mr KENNETT (Premier) - I move:
3.

Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper, Mr
Sandon,Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson, Mr
Thwaites, Mr
Vaughan, Or

Amendment agreed to; amended clause agreed to;
clause 15 agreed to.

Mr KENNETT (Premier) - I move:
4.

Clause 16, line 15, after "Department" insert ft, any
officer in the public service or any other officer in
the service of the Crown".

5.

Clause 16, line 19, omit "member of staff of the
Department" and insert "person".

6.

Clause 16, line 24, omit "member of staff" and insert
"delegate".

7.

Clause 16, line 25, omit "member of staff of the
Department" and insert "person mentioned in
sub-section (1)".

Amendments agreed to; amended clause agreed to;
clauses 17 to 24 agreed to.

Question agreed to.
Committed.

Clause 25

Committee
Clause 1

Ms KIRNER (Leader of the Opposition) - I
move:
6.

Ms KIRNER (Leader of the Opposition) - I
move:
1.

Clause 14, line 2, after "section 13," insert ''but
subject to any other express provision to the
contrary in this Act,"

Clause 16

Noes, 23
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr (Telltl')
Oollis,Mr
Haermeyer, Mr (Telltl')
Hamilton,Mr
Kennan, Mr
Kimer,Ms
Leighton, Mr
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Clause 25, omit this clause.

Amendment negatived; clause agreed to; clause 26
agreed to.

Clause 1, omit this clause.

Amendment negatived; clause agreed to; clauses 2
and 3 agreed to.
Clause 4
Mr KENNElT (Premier) - I move:
1.

Clause 4, page 4, line 16, after "persons" insert "at
least half of whom are".

2.

Clause 4, page 4, after line 27, insert "'right of return to the public sector" means the
entitlement of an officer to continue in
employment in the public sector in accordance
with section 64;'.

Clause 27
Mr KENNElT (Premier) - I move:
8.

Clause 27, lines 24 and 25, omit all words and
expressions on these lines and insert "( ) on completion of the period of probation extend that period or confirm the
appointment; or".

Amendment agreed to; amended clause agreed to;
clauses 28 to 32 agreed to.
Clause 33
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Ms KIRNER (Leader of the Opposition) - I
move:
7.
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Clause 33, line 15, after "may" insert It, with the
approval of the Public Service Commissioner,".

Ms KIRNER (Leader of the Opposition) - I
move:
15. Clause 46, lines 13 to 15, omit sub-clause (4) and
insert-

Amendment negatived; clause agreed to; clauses 34
to 40 agreed to.

"() The Governor in Council may suspend the
Public Service Commissioner from office.
()

Clause 41
Ms KIRNER (Leader of the Opposition) - I
move:
8.

Clause 41, line 25, omit "must retire from the public
service" and insert "may appeal to the Public
Service Commissioner against the decision".

9.

Clause 41, after line 25 insert-

( ) The Public Service Commissioner must be
removed from office by the Governor in
Council if each House of Parliament within 7
sitting days after the day when the statement
is laid before it declares by resolution that he
or she ought to be removed from office.

"() An officer remains an officer until the appeal is
heard and determined.
()

The Public Service Commissioner may cancel or
confirm the decision appealed against.

()

If the Public Service Commissioner confirms the

( ) The Governor in Council must remove the
suspension and restore the Public Service
Commissioner to office unless each House
makes a declaration of the kind specified in
sub-section (6) within the time specified in
that sub-section.

decision, the officer must retire from the
public service.".

Amendments negatived; clause agreed to; clauses
42 to 44 agreed to.

( ) The Public Service Commissioner can only be
removed from office in accordance with this
section.".

Clause 45
Ms KIRNER (Leader of the Opposition) - I
move:

The Minister must cause to be laid before both
Houses of Parliament a full statement of the
grounds of suspension of the Public Service
Commissioner within 7 days after the
suspension if Parliament is then sitting or, if
Parliament is not then sitting, then within 7
days after the next meeting of Parliament.

Mr KENNETI (Premier) - The government
accepts the amendment.

13. Clause 45, line 23, before "The" insert "(1)".
14. Clause 45, page 22, after line 4 insert"() The Public Service Commissioner must, in
respect of each year ending 30 June, prepare
an annual report on his or her operations
during the year and submit the report to the
Minister not later than 31 October next
following.
( ) The Minister must cause each annual report
submitted to him or her under this section to
be laid before each House of Parliament
within 7 sitting days after receiving the
report.".

Mr KENNETI (Premier) - The government
accepts the amendments.
Amendments agreed to; amended clause agreed to.
Clause 46

Amendment agreed to; amended clause agreed to.
Clauses 47 to 113
Mr KENNETI (Premier) - I move:
9.

Clause 65, page 34, after line 17 insert "() An executive officer holding a position in the
public service who enters into a contract of
employment for that position does not, only
because of entering into that contract, cease to
be an officer.".

10. Clause 77, after line 27 insert " (3) If a function is transferred from one
Department to another, the Minister may, in
writing, direct the Department Head of the
first Department to transfer any officer
necessary to carry out, or support the carrying
out of, that function to a position in the second
Department at the officer's existing salary,
provided the officer has the qualifications
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requited for the other position and the work
assigned to the other position is appropriate to
that salary.
(4) A direction under sub-section (3) is binding on
the Departments affected.
(5) A direction under sub-section (3) may be made
in respect of one officer or a group of officers."

11. Clause 78, page 40, after line 17 insert-

"( ) If the employment of an officer or temporary
employee is terminated under this section, the
appropriate Department Head must certify in
writing to the administrator of any applicable
statutory superannuation scheme within the
meaning of the Superannuation (Public
Sector) Act 1992 that the officer or temporary
employee has been retrenched for the
purposes of the Act by which the scheme is
established or for the purpose of that scheme
(as the case requires).".
12. Clause SO, line 35, omit "or 79" and insert ", 79 or
81".
13. Clause 81, lines 12 and 13, omit "senior executive
officers in the public service" and insert "an
executive officer under a contract of employment
within the meaning of Part 4".
14. Clause 82, line 33, omit"A member" and insert
"Subject to any applicable award or employment
agreement under the Employee Relations Act
1992, a member".
15. Clause 83, page 44, after line 8 insert "(4) Despite sub-section (1), section 48(a) of the
Employee Relations Act 1992 does not apply
in relation to (a) officers and temporary employees of the
public service; or
(b) any person not covered by a federal award
who holds a position on the staff of a
declared authority."

16. Clause 89, after line 8, insert";or
(c)

any TAPE college within the meaning of the
Vocational Education and Training Act
1990 or any council of a TAPE college
established under that Act."

17. Clause 90, line 17, omit "of" (where first occurring)
and insert "on".
18. Clause 90, after line 18 insert ";and
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(d) the Treasurer, in the case of a declared
authority other than a group of people
employed in the service of the Crown, is
to be taken to be a reference to the
declared authority."

19. Clause 94, line 25, omit "appointed" and insert
"appointee".
20. Clause 98, line 19, omit "is" (where secondly
occurring).
21. Clause 105, page 53, line 14, omit "convicted" and
insert "found guilty".
22. Clause 105, page 53, line 18, omit "executive service"

and insert "chief executive service or senior
executive service".

Amendments agreed to; clauses and amended
clauses agreed to.
New clause
Mr KENNETI (Premier) - I move:
23. Insert the following new clause to follow clause

103"AA. Certified agreements
(1) This section applies to any registered or

certified agreement under the Industrial
Relations Act 1979 to which the State of
Victoria, the Government of Victoria, a
Minister, a former Minister or an
administrative unit or associated
administrative unit under the Public Service
Act 1974 is a party.
(2) Despite anything to the contrary in the

Industrial Relations Act 1979, the Employee
Relations Act 1992 or any other Act, the
Governor in Council may, by Order published
in the Government Gazette, appoint a day on
which an agreement, or part of an agreement,
to which this section applies, terminates.
(3) On the day appointed under sub-section ( 2 ),
the agreement or the part of the agreement (
as the case requires) terminates and ceases to
have any legal effect whatsoever.
(4) No compensation is payable to any person
because of the termination of an agreement or
part of an agreement under this section.
(5) This section does not limit any other power
under this or any other Act to terminate an
agreement, or part of an agreement, to which
this section applies.".
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Ms KIRNER (Leader of the Opposition) - The
opposition opposes this amendment on the grounds
that it introduces a new clause which actually
removes groups like teachers from their current
agreements and places them under legislation which
will have a detrimental effect on teachers and on
children.
Committee divided on new clause:

Ayes, 56
Bildstien, Mr
Brown, Mr
Clark, Mr
Coleman, Mr
Cooper, Mr
Davis, Mr
Dean, Mr
Doyle, Mr
Elder, Mr
EIIiott, Mrs
Finn, Mr
Gude, Mr
Hayward, Mr
Heffernan, Mr
Henderson, Mrs
Honeywood, Mr
Hyams, Mr
jasper, Mr
jenkins, Mr
john, Mr
Kennett, Mr
Kilgour, Mr
Lupton, Mr
McArthur, Mr (Teller)
McGiII, Mrs
McGrath, Mr W.D.
McLeIlan, Mr
Maclellan, Mr

McNamara, Mr
Maughan, Mr
Napthine, Dr
Paterson, Mr
Perrin, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe, Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr (Teller)
Traynor, Mr
Treasure, Mr
Turner, Mr
Wade, Mrs
Weideman, Mr
Wells,Mr

Noes, 23
Andrianopoulos, Mr
Baker, Mr
Balchelor, Mr
Coghill, Dr
Cole, Mr
Cunningham, Mr
DolIis,Mr
Haermeyer, Mr (Teller)
Hamilton, Mr
Kennan, Mr
Kirner, Ms
Leighton, Mr

New clause agreed to.

Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Dr (Teller)
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Schedules

Mr KENNETI (Premier) - I move:
24. Schedule 2, in Column 3 of item 1, after "Part 2"
insert" and Schedule 6".
25. Schedule 2, in Column 3 of item 2, after "Part 2 "
insert " and Schedule 6".
26. Schedule 2, in Column 3 of item 3, after "Part 2"
insert "and Schedule 6".
27. Schedule 3, omit "Minimun" and insert "Minimum".
28. Schedule 4, after clause 8(2)(a), insert "(b) for any other reason except a breach of
discipline, the employment of the officer is
terminated; or"
29. Schedule 6, clause 12(3) after "terminates" insert
"and ceases to have any legal effect whatsoever".
30. Schedule 6, clause 12(5) omit "section" and insert
"clause".
31. Schedule 6, after clause 12(5) insert "(6) This clause applies to part of an agreement in
the same way as it does to an agreement.".
32. Schedule 6, clause 13(1)(b) omit "in relation" and
insert "to the extent that they relate".
33. Schedule 6, page 77, clause 22(4), omit "is" and
insert "and his or her employer for the purposes of
the Employee Relations Act 1992 are".
34. Schedule 6, page 77, clause 22 (4), omit "the
Employee Relations Act 1992" and insert "that
Act".
35. Schedule 6, page 78, after clause 23 insert"24. Medical Practitioners under Intellectually
Disabled Persons' Services Act 1986
(1) On the commencement of this clause(a) a person who, immediately before that
commencement, was a medical
practitioner appointed as an officer under
section 66 of the Intellectually Disabled
Persons' Service Act 1986 must be taken
to be appointed to a position under this
Act with a classification corresponding to
the officer's classification immediately
before that commencement; and
(b) a person who, immediately before that
commencement, was a medical
practitioner employed under that section
must be taken to be a temporary employee
under this Act.
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(2) A medical practitioner who, by sub-clause (1) is

taken to be an officer or temporary employee
holds that office or employment on the same
terms and conditions, and with the same
accrued or accruing entitlements, as applied to
that person immediately before the
commencement of this clause.
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(5) Until the regulations otherwise provide, clause
2(2) to (10) of Schedule 4 of the Intellectually
Disabled Persons' Services Act 1986

continues to apply to a medical practitioner to
whom sub-clause (1) of this clause applies as
if(a) a reference under clause 2(2) of that
Schedule to a medical practitioner to
which this clause applies were a reference
to a medical practitioner to whom
sub-clause (1) of this clause applies;

(3) For the purposes of Schedule 4 and the

regulations, in computing the period of
service that entitles a medical practitioner to
whom ~ub-clause (1) applies to long service
leave, service as a medical practitioner under
section 66 of the Intellectually Disabled
Persons' Services Act 1986 must be taken into
account.
(4) Until the regulations otherwise provide section
60(4)(5)(6)(7) and (8) and section 64 of the

former Act continue to apply to a medical
practitioner to whom sub-clause (1) applies as
if(a) a reference to the Public Service Board or
the Board were a reference to the Minister;

(b) a reference to the Public Service Act 1974

included a reference to this Act;
(c) a reference to the Public Service Board were
a reference to the Minister.
(6) Clause 13 does not apply to a medical
practitioner to whom sub-clause (1) of this

clause applies.
(7) Clause 22 applies to a determination of the
Public Service Board under section 66(2) of the

Intellectually Disabled Persons' Services Act
1986 in the same way as it does to a

(b) a reference to the public service included a

reference to service as a medical
practitioner under section 66 of the
Intellectually Disabled Persons' Services
Act 1986;
(c) a reference to "this Act" included the former
Act, this Act and clauses 2(2) to (10) of
Schedule 4 of the Intellectually Disabled
Persons' Services Act 1986;

determination of that Board under the Public
Service Act 1974.
25. Medical Practitioners under Mental Health
Act 1986
(1) On the commencement of this clause -

(a) a person who, immediately before that
commencement, was a medical
practitioner appointed as an officer under
section 95 of the Mental Health Act 1986
must be taken to be appointed to a
position under this Act with a
classification corresponding to the
officer's classification immediately before
that commencement; and

(d) a reference to a charge or a charge under
section 62, included a reference to a
charge under clause 2(2) to (10) of
Schedule 4 of the Intellectually Disabled
Persons' Services Act 1986;
(e) a reference to an appeal under section 63
included a reference to an appeal under
clause 2(2) to (10) of Schedule 4 of the
Intellectually Disabled Persons' Services
Act 1986;
(f)

a reference to a relevant chief administrator
were a reference to the appropriate
Department Head;

(g) a reference to "an officer" included a
reference to a temporary employee and a
reference to a person appointed or
employed under section 66 of the
Intellectually Disabled Persons' Services
Act 1986;

(b) a person who, immediately before that
commencement, was a medical
practitioner employed under that section
must be taken to be a temporary employee
under this Act.
(2)

A medical practitioner who, by sub-clause (1) is
taken to be an officer or temporary employee
holds that office or employment on the same
terms and conditions, and with the same
accrued or accruing entitlements, as applied to
that person immediately before the
commencement of this clause.

(3) For the purposes of Schedule 4 and the

regulations, in computing the period of
service that entitles a medical practitioner to
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whom sub-clause (1) applies to long service
leave, service as a medical practitioner under
section 95 of the Mental Health Act 1986 must
be taken into account.
(4) Until the regulations otherwise provide section
60(5)(6)(7) and (8) and section 64 of the former
Act continue to apply to a medical practitioner
to whom sub-clause (1) applies as i f (a) a reference to the Public Service Board or
the Board were a reference to the Minister;
(b) a reference to the public service included a
reference to service as a medical
practitioner under section 95 of the
Mental Health Act 1986;

(c) a reference to "this Act' included the former
Act, this Act and clauses 2(2) to (10) of
Schedule 4 of the Mental Health Act 1986;
(d) a reference to a charge, or a charge under
section 62 included a reference to a charge
under clause 2(2) to (10) of Schedule 4 of
the Mental Health Act 1986;
(e) a reference to an appeal under section 63
included a reference to an appeal under
clause 2(2) to (10) of Schedule 4 of the
Mental Health Act 1986;
(f)

a reference to a relevant chief administrator
were a reference to the appropriate
Department Head;

(g) a reference to "an officer" included a
reference to a temporary employee and a
reference to a person appointed or
employed under section 95 of the Mental
Health Act 1986;
(5) Until the regulations otherwise provide, clause
2(2) to (to) of Schedule 4 of the Mental Health
Act 1986 continues to apply to a medical
practitioner to whom sub-clause (1) of this
clause applies as if (a) a reference under clause 2(2) of that
Schedule to a medical practitioner to
which this clause applies were a reference
to a medical practitioner to whom
sub-clause (1) of this clause applies;
(b) a reference to the Public Service Act 1974
included a reference to this Act;

(c) a reference to the Public Service Board were
a reference to the Minister.
(6) Clause 13 does not apply to a medical
practitioner to whom sub-clause (1) of this
clause applies.
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(7) Clause 22 applies to a determination of the

Public Service Board under section 95(2) of the
Mental Health Act 1986 in the same way as it
does to a determination of that Board under
the Public Service Act 1974.
36. Schedule 7, omit items 1.4 to 1.6 and insert"1.4 In section 66, sub-sections (2), (3), (4) and (5)
are repealed.".
37. Schedule 7, omit items 1.13 to 1.19 and insert"1.11

Schedule 4 is repealed.".

38. Schedule 7, omit items 2.2 to 2.4 and insert "2.2 In section 95, sub-sections (2), (3), (4) and (5)
are repealed.".
39. Schedule 7, omit items 2.11 to 2.17 and insert"2.9 Schedule 4 is repealed.".

Amendments agreed to; amended schedules
agreed to.
Reported to House with amendments.
Report adopted.

Third reading
The SPEAKER - Order! As the required
statement of intention has been made pursuant to
section 85(5)(c) of the Constitution Act 1975 I am of
the opinion that the third reading of this Bill requires
to be passed by an absolute majority. The question is:
That this Bill be now read a third time.

House divided on motion:

Ayes, 57
Bildstien, Mr
Brown,Mr
Clark, Mr
Coleman,Mr
Cooper,Mr
Oavis, Mr
Dean,Mr
Doyle,Mr
Elder, Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Hayward,Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr

McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
PescoH,Mr
Peulich, Mrs
Phillips, Mr (Teller)
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry,Mr
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Jasper, Mr
Jenkins, Mr
John,Mr
Kennett, Mr
Kilgour, Mr
Lupton, Mr
McArthur, Mr
McGill,Mrs
McGrath, Mr J.F.
McGrath, Mr W.O.
McLellan,Mr
Maclellan, Mr

Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Turner, Mr
Wade,Mrs
Weideman, Mr
Wells, Mr (Ttlltr)

Motion agreed to by absolute majority.
Read third time.
The SPEAKER - Order! Before calling the
Leader of the House I should say that I am grateful
for the tolerance and forbearance members have
shown in what was a difficult matter for the Chair. I
am grateful that I was extricated from that difficult
situation.

ADJOURNMENT
Noes, 23

Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr (Ttlltr)
Dollis,Mr
Haermeyer, Mr (Ttlltr)
Hamilton,Mr
Kennan, Mr
Kirner,Ms
Leighton, Mr
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Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson, Mr
Thwaites, Mr
Vaughan, Or

Mr GUDE (Minister for Industry and
Employment) - I move:
That the House, at its rising, adjourn until tomorrow, at
2p.m.

Motion agreed to.
House adjourned 6.31 a.m. (Thursday).

DISTINGUISHED VISITORS
Thursday, 12 November 1992
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Thursday, 12 November 1992

The SPEAKER (Hon. J. E. Delzoppo) took the chair
at 2.5 p.m. and read the prayer.

DISTINGUISHED VISITORS
The SPEAKER - Order! I welcome to the
Chamber Cr Michael Noske, Mayor of the City of
Portland. The mayor is the guest of the honourable
member for Portland.

QUESTIONS WITHOUT NOTICE
LEGISLATIVE PROGRAM
Ms KIRNER (Leader of the Opposition) - In
view of the fiasco that occurred in this House last
night because of the government's insistence on
ramming legislation through this place, and in view
of the community's increasing concern not about
economic reform but about the undemocratic
process through which it is taking place, will the
Premier advise the House whether he is prepared to
extend this session of Parliament so that there can be
proper consultation with community groups and
churches who are asking for time to get this
community back together?
Mr KENNElT (Premier) - What an incredible
question on the day on which the true extent of the
Labor Party's legacy is made known to Victoria! The
unemployment rate in Victoria has increased from
11.3 per cent to 11.8 per cent. Some 261000 people in
Victoria are unemployed, and the Leader of the
Opposition asks the government to delay the
reforms that are necessary to rebuild the State.
Members of the opposition, together with their mate,
Mr Halfpenny, and the Age newspaper - -

Honourable members interjecting.
.The SPEAKER - Order! Like everyone else in
this House, I have had a long night. I ask the House
to come to order and to stop the barrage of
interjections.
Mr KENNElT - Members of the opposition,
together with those who lead the Trades Hall
Council and supported by those at the Age are very
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much the agents of destruction in this State. They are
seeking to hold back employment opportunities and
growth.
Today the most damning unemployment figures in
Victoria's history have been released. That is Labor's
legacy, yet on the very day those figures are released
Mr Halfpenny is threatening further industrial
action thereby putting at risk the employment of
those who do have jobs and making sure that those
withollt them get none. Victoria is very much at the
~rossroads. The figures released today clearly
Illustrate that the policies of the past lead only to
destruction.
Or COG HILL (Werribee) - On a point of order,
Mr Speaker, the question asked by the Leader of the
OppOSition was very simple and straightforward.
She asked the Premier to tell the House whether the
government is prepared to extend this sitting period.
The matters that the Premier is raising - -

Honourable members interjecting.
Or cOGHILL - The matters that the Premier is
referring to are irrelevant to the question. The
Premier is debating the matter. If the Premier wishes
.t~ have a debate.on the matters he is introducing in
hiS answer, that IS provided for under the forms of
the House.
Mr McNamara interjected.
Or cOGHILL - The Deputy Premier is again
showing his contempt for the House.
The Premier has the opportunity to call on a debate
?n that matter, which he sees as being of major
Importance and which he is seeking to introduce in
his answer, either later this day or through an
extension of the sitting period. I ask you to direct
him back to the question.
Mr KENNETI (Premier) - On the point of
order, Mr Speaker, the Leader of the Opposition
clearly asked me whether I would defer or delay the
process of reform in this State, and my answer has
been directly to the point. There has never been a
greater need for a government to govern and to
proceed quickly to give people security and the
hope of future employment.
I put it to you, Mr Speaker, that my answer is
absolutely relevant, not only to those who are
employed but also to those who are unemployed,
whom members opposite seem to have forgotten.
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The SPEAKER - Order! The honourable
member for Werribee raised the question of the
relevance of the Premier's answer to the question
asked by the Leader of the Opposition, which dealt
with the sittings of this House and with the program
that the government has put in train. I believe the
Premier was building a case for the reasons why he
has seen fit to take the course of action he is taking.
Up until that point I believe the Premier's answer
was relevant, but I ask him to conclude his answer.
Mr KENNETT (Premier) - The program being
pursued in this House, which is opposed by the
Victorian Trades Hall Council, the opposition and
the Age, contains policies that offer this State hope. It
is important that Mr Halfpenny and the Age
immediately understand that the industrial action
with which they are threatening the State, which is
directed against both the public and the private
sectors, is absolutely destructive. I call on
Mr Halfpenny - The SPEAKER - Order! I rule that at this point
the Premier's answer is not relevant to the question,
which I ask him to come back to.
Mr KENNETT - The question was clearly about
whether the government would defer and delay its
program. Today massive unemployment figures
were announced, and I put it to you that despite the
unemployment figures and despite a reform
program being put in place there are still some who
argue that we should delay the reform program.
Mr Halfpenny should clearly back off, for the sake of
Victorian families and for the sake of those who
have their jobs. It is about time those opposite
realised that they have been agents of destruction
and that they have been supported in that
destruction by others in the community. The vast
majority of Victorians want opportunities for
security.
The government will continue to govern and will
not be deterred from its course by those opposite,
Mr Halfpenny and those at the Age who are seeking
to relive the 1960s.
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The SPEAKER - Order! I have already asked the
House to come to order. A barrage of interjections is
coming from the opposition benches. I do not wish
to have to take action against any particular
member - I am making allowances for the fact that
all honourable members are tired because of the late
hours the House has been working - but if I have to
I will. I will not lose control of the House. I ask the
honourable member for Warrandyte to repeat his
question.
Mr Sheehan interjected.
The SPEAKER - Order! I ask the honourable
member for Northcote to withdraw the remark he
made.
Mr SHEEHAN (Northcote) - I withdraw.
Mr HONEYWOOD (Warrandyte) - In light of
the proposed rolling stoppages being threatened by
the Victorian Trades Hall Council, will the Premier
outline to the House the impact they may have on
current and future employment opportunities for all
Victorians?
Mr KENNETI (Premier) - The eyes of not only
Australians but those in the region in which we live
are now focused on Victoria. Obviously they are
looking at the changes that are being pursued by the
government, which offer fresh hope. The head of the
Australian Taiwan Business Council is reported in
one of today's newspapers as saying that without
the Victorian government's industrial relations
reforms, Taiwanese firms would be reluctant to
invest in this State.
Taiwan is one of the most important countries in our
region, a country that has made a Significant
commitment to growth and economic performance.
The head of the business council has sent a very
clear message to Victorians. Without the
government's reforms overseas businesses will be
reluctant to invest in this State at a time when we
urgently need such investment. The action taken by
Mr Halfpenny today, which is supported by those
opposite, puts at risk investment by overseas firms
in this State.

INDUSTRIAL ACTION
Mr HONEYWOOD (Warrandyte) - In light of
the proposed rolling stoppages being threatened by
the Victorian Trades Hall Council, will the Premier
outline to the House the impact that may have - -

Honourable members interjecting.

The second example, which clearly goes to the nub
of the question, concerns comments made by the
head of Scherer Holdings Pty Ltd, Mr Barrie Webb,
who said again yesterday:
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Without the changes announced by the Kennett
government we would not be here announcing a major
new investment.

That applies not just to international firms. Firms
already operating in Australia are saying that
without the changes being made by the government
they would not continue to invest - and, therefore,
Victorians would not be employed.
Scherer Holdings tried to contact the previous
Premier, the current Leader of the OppOSition, about
a dispute over the establishment of a new business.
Because the previous Premier did not attempt to
contact the company, Shearer Holdings approached
the coalition. I said I was prepared to intervene on
the company's behalf by meeting the head of the
Australian Council of Trade Unions, if that were
necessary.
The vast majority of people in this State want to
work, want security and want the economy to grow.
But today Mr Halfpenny and the Trades Hall
Council (THC) are calling on those who are
employed by the public of Victoria to withdraw
their labour. Worse, Mr Halfpenny is also targeting
500 private sector firms; he wants to put at risk their
businesses and employment. Because fewer than
20 per cent of private sector employees participated
in yesterday'S demonstration, Mr Halfpenny intends
to do everything he can to cripple the private sector.
This is a very important and testing time for
Victorians. We will not allow the agents of
destruction to win. We cannot allow the THC to win.
We cannot allow - Ms Kimer interjected.
Mr KENNEIT - We cannot allow - -

Honourable members interjecting.
Mr KENNEIT - We cannot allow the defeated
rump on that side to continue to work closely with
the Trades Hall Council to destroy opportunities for
those who are employed and unemployed. I have
made this comment before, but let me say it again:
you had only to look at yesterday'S coverage by the
Age of the demonstration to understand that that
newspaper is also a partner of the agents of
destruction. The Age's contribution to Victoria is a
dismal record of journalism.
Ms Kimer interjected.
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Mr KENNEIT - The Leader of the Opposition
asks what about the bishops. Many people politicians, journalists, members of the Trades Hall
Council and church leaders - are today making
comments resisting change.

Honourable members interjecting.
The SPEAKER - Order! I wonder to myself, and
turn over in my mind, who will be the first! It is
likely to start with the Leader of the Opposition for
her barrage of interjection across the table. If
honourable members think that I am not serious
about this matter, they should try me!
Mr KENNEIT - Those who resist change today,
whether they be politicians, members of the Trades
Hall Council or church leaders, do so at the cost of
the communities that elected or nominated them to
serve. There is no turning back the clock!
Victoria is the only State in Australia that has risen
to the challenge of trying to address the economic
and social problems of the country. The Prime
Minister has consistently said that economic
recovery is around the corner, yet our trade deficit
and unemployment continue to grow. Whether you
are a politician, journalist, trade union leader or
church leader you cannot hang on to the things of
the past if you want to create jobs for the futurethere is no turning back! Victoria deserves better!
Mr Halfpenny must understand that the time has
come for Victoria to reposition itself so that we can
create rather than consistently continue to destroy.

GOVERNMENT ADVERTISING
CAMPAIGN
Mr KENNAN (Broadmeadows) - I refer the
Minister for Industry and Employment to the
advertisement prepared by his department that
appeared in the last Thursday's press, and in
particular to the advice to federal award employees
that they need read no further, and I ask him what
advice will be given to federal award employees in
the forthcoming departmental booklets referred to in
that advertisement.
Mr GUDE (Minister for Industry and
Employment) - The booklets are in the process of
preparation. They will be available. I am advised
that full details of that material will be available later
this week. At this stage it is my intention to review
them, and I will be very pleased to share with the
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honourable member the information contained in
not just a particular booklet but all the material.

WORLD SCULLING CHAMPIONSHIPS
Mr MAUGHAN (Rodney) - I acknowledge the
interest and expertise of the Minister for Tourism in
the sport of sculling, and ask whether the Minister
will advise the House on the progress of Victoria's
bid to host the 1993 sculling championships.
Mr McNAMARA (Minister for Tourism) - I
thank the honourable member for Rodney for his
question without notice! I have good news for the
House: this week I was privileged to be involved in
the launch of Melbourne's successful bid to host part
of the 1993 World Sculling Championships, in which
competitors attempt to win points on a grand prix
basis in six events held throughout the world,
usually in North American and European countries.
This is the first time an event of the championship
has been held in the Southern Hemisphere. It was
won for Melbourne through the work of Tourism
Victoria and the Melbourne Tourism AuthOrity.
All honourable members would know that one of
the great aspects of tourism in Victoria is that we
host major events: Melbourne is well known for its
spring racing carnival, and the Australian Open
Tennis Championship is coming up in a matter of
months. The hosting of part of the World Sculling
Championships will add to the fabric of major
events for which Melbourne is so famous,
particularly sporting events. The championship
event will be held on the Yarra, adding another
element of uniqueness: nowhere else in the world is
such a major event held virtually in the heart of a
central business district.
The championship will be held on a course that also
has a unique history: Melbourne Henley Regatta is
this year celebrating its 90th regatta. The hosting of
the World Sculling Championships will
commemorate the event and also make Melbourne
the focus of international rowing. Our own Peter
Antonie will compete with the eight best men and
women scullers in the world. Peter, a gold medallist
at the Barcelona Olympics, won one of the grand
prix events in Europe only two weeks ago, beating
all the single sculls medallists from the Olympics.
The Oxford University rowing crew will be part of
the rich fabric of Henley this year, and it is expected
that the Cambridge crew may also attend.
Mr Kennan interjected.
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Mr McNAMARA - I am getting to that. For the
first time since 1934 the London Rowing Club is
visiting Henley. Honourable members will say, 'We
have certainly been waiting for that" - as all
honourable members know, the last time the
London Rowing Club visited Melbourne it won the
Grand Challenge Eights with none other than the
Nagambie Rowing Club crew running a close
second. That year the Nagambie Rowing Club - The SPEAKER - Order! It is with great
reluctance that I interrupt the Minister. I am sure the
House is interested in the dissertation the Deputy
Premier is giving, but I must ask him to conclude his
answer.
Mr McNAMARA - All honourable members
well know the great success that the Nagambie
Rowing Club has had in Victorian and international
rowing, boasting a number of Olympians. In 1934
six members of the crew comprised the King's Cup
Crew for Victoria and in the State Eight Oar
Championship the Nagambie Eight ran away by
10 lengths. We are not sure whether Nagambie will
be boating a crew at the Grand Challenge.
The government is looking forward with great
enthusiasm to the World Sculling Championships
being hosted on the Yarra, which will focus
international attention on Melbourne and add to its
international credibility as a tourist destination,
particularly a sporting tourist destination.

INDUSTRIAL RELATIONS
LEGISLATION
Mr BATCHELOR (Thomas town) - Will the
Minister for Industry and Employment advise the
House of the action Victorian employees should take
if their employers attempt to force them to sign
employment contracts prior to any legislation
coming into effect, especially contracts which may
require that they be paid only on a piecework basis
and on the condition that all penalties and loadings
be abolished and they provide their own safety
equipment?
Mr GUDE (Minister for Industry and
Employment) - I thank the honourable member for
providing me with an opportunity of explaining the
situation to him, to his colleagues and to the people
of Victoria. The question relates specifically to the
possibility of an employer acting contrary to the
Industrial Relations Act 1979. The honourable
member made it clear that he was talking about
pre-emptory action by employers seeking to effect
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change within the Victorian work force. At this time
that would be contrary to the Act.
It is clear that if any breach of the existing Act takes
place employees covered by State awards should
raise those matters with inspectors in the
Department of Business and Employment. Indeed,
employees covered by federal awards should
approach a similar body in the federal jurisdiction.
It would then necessarily and properly follow that

an inspector would go to the premises of the
employer, make the appropriate inquiries and, in the
circumstance that I understand were outlined by the
honourable member, launch a prosecution against
that employer. That is the responsibility of
inspectors if coercion is taking place. More
particularly, if employees have signed contracts in
those terms, under the current Act they effectively
cannot contract themselves out of their existing
entitlements. I cannot recall the exact clause but it is
in the latter part of the Industrial Relations Act 1979.
In precis, I expect officers of the department to act
consistently with the law and to protect the rights of
any employee in this State who is being taken
advantage of. That has been the longstanding
practice of officers of the department. My colleague
the Minister for Planning, who was a Minister in the
previous Liberal government with control in that
area, tells me that is so. Having been involved in
industry and industrial relations for nearly 30 years
it is my experience also that the inspectorate has
carried out its function efficiently. We would be
concerned if the situation described by the
honourable member occurred.
As the Premier has already said, the problems
confronting this community are unemployment as
well as the disruption being caused by the activities
of sections of the trade union movement fired by the
opposition. I stand by the commitment that the
functions that have been carried out by the
inspectorate for many years will continue to be
carried out by it.

INDUSTRIAL ACTION
Mr ELDER (Ripon) - Will the Premier inform
the House of the cost to small business of recent
industrial action by the Trades Hall Council?
Mr KENNETT (Premier) - It is generally
acknowledged that small business is the biggest
employer in this State and in Australia. It is the most
flexible employment group and the most likely to

grow and put on new employees. The campaign
being waged by the Trades Hall Council and the
threats of disruption in the weeks ahead will have a
dramatic and adverse effect on small business and
its capacity to retain the staff currently employed, let
alone put on any new staff members.
The Trades Hall Council must understand that if it
carries out its threats it will be at the cost of the
community. The council is totally wrong when it
argues that its campaign is aimed at the
government. Its campaign is not aimed at us but at
Victorian individuals and families. Every Victorian
family is running the risk of going into Christmas
without the security of employment and without the
opportunity for young people to get part-time work
in that active period.
I cannot emphasise too strongly that with the
current unemployment figures, the economic
position of the State, the need for reform and the
position of the Trades Hall Council, the community
demands that the council play a full role in creating
opportunities for small business so that it can grow.
Many small businesses are already bearing the brunt
of the industrial action which resulted yesterday in a
number of post offices being closed because some
individuals in those post offices decided they
wanted to work. They are being paid by the public
and they decided to honour their contract to the
public. Because of that others in the trade union
movement have declared those post offices black.
One does not simply declare an employment zone
black because that ultimately has a huge effect on
the communities involved or serviced by those
outlets. Those industries are not only households but
more importantly businesses. Mr Halfpenny's
actions are not against us but against every Victorian
and every Victorian business. Mr Halfpenny must
understand that he is deliberately undermining and
sabotaging the efforts of this State to find a new level
of economic activity and employment. Again I say to
Mr Halfpenny: back off, because ultimately the
community deserves the opportunity of
employment that Mr Halfpenny has had all his
working life and which he has now deliberately
decided to deny to workers and to thousands of
small businesses in Victoria.

BUSINESS OF THE HOUSE
Or COGHILL (Werribee) - Mr Speaker, I wish
to raise a point of order on the interpretation and
application by the Chair of Standing Order No. 70,
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which enables the moving of the closure motion
''That the question be now put".
It arises from proceedings yesterday in debate on the

Public Sector Management Bill. The Leader of the
House moved the closure motion in the middle of
my speech - and it is not the first time he has done
so. At that point I sought to raise a point of order
about whether that was an appropriate stage at
which you should accept that question.
I put to you a number of precedents that I believed
you should take into account in arriving at a
decision on how to exercise your absolute discretion.
Honourable members are aware that you are under
enormous pressure, as was the entire House at that
time because of the efforts of the government and
the Leader of the House in particular to force
through its legislative program irrespective of the
rights of the minority. In those circumstances, it is
not surprising that you, Sir, believed it was not
appropriate to consider the point of order at that
stage. It could have required some considerable
investigation.
I direct to your attention, Mr Speaker, the body of
precedent suggesting that it would be quite in
accordance with precedent for you to allow more
speakers longer periods in which to speak before
accepting the closure motion that has been the case
in recent times. I direct your attention, Sir, to the
various closure motions that were moved during the
entire life of the 51st Parliament.
The SPEAKER - Order! The honourable
member for Werribee is straying from the point of
order and he should conclude. I take into
consideration the precedents of the House when
considering points of order and the honourable
member should not occupy the valuable time of this
House with a litany of precedents. I ask him to
conclude his point of order.
Dr COG HILL - I have no intention of
proceeding with a litany; there is only a small
number. On 8 August 1989 a motion for the closure
of debate was accepted after 8 speakers and 3 hours
and 30 minutes. On 31 May 1990 the motion was
accepted after 10 speakers and 1 hour and 3 minutes
of debate. On 5 September 1990 the motion was
accepted after 5 speakers - The SPEAKER - Order! The honourable
member for Werribee is defying the ruling of the
Chair, and I ask him to come to the point of order.
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Dr COG HILL - The time at which you are
prepared to accept a closure motion is within your
discretion, Mr Speaker. I direct your attention to the
relevant reference in May, which is the authority on
which Speakers are guided in this matter. I refer you
to page 405 of the 21st edition of May, which states
under the heading ''The Ordinary Closure":
After a question has been proposed, a member may rise
in his place and move 'That the question be now put'.
That question must be put forthwith, without
amendment or debate, unless it appears to the Chair
that the motion is an abuse of the rules of the House or
an infringement of the rights of the minority. The
discretionary power of the Chair to protect the rights of
the minority by refusing the closure is frequently
exercised.

That is the heart of my point of order. I invite you,
Mr Speaker, to examine the precedents before such a
motion is moved again. There have been recent
examples where the advice you have received has
been subject to further investigation and review. The
advice available to you is not infallible, is not
immutable and is certainly not inviolable, and I
suggest to you that it is extremely important for the
rights of members of this House, particularly the
minority, that you take into account the body of
precedent and the reference in May to which I
referred before you again accept a closure motion.
Mr RICHARDSON (Forest Hill) - On the point
of order, Mr Speaker, I urge you not to be diverted
by yet another spurious point of order from the
honourable member for Werribee. Standing Order
No. 70(a) is quite clear:
After any question has been proposed either in the
House or in Committee any member, rising in his
place, and without notice, and whether any other
member is addressing the Chair or not, may move
''That the question be now put", and unless it shall
appear to the Speaker or Chairman that such motion is
an abuse of the rules and forms of the House, an
infringement of the rights of the minority, or is moved
for the purpose of obstructing business, such closure
motion shall be put forthwith and decided without
amendment or debate .,.

Mr Speaker, you applied Standing Order No. 70 in
the instance to which the honourable member for
Werribee is referring. I urge you to be severe on the
honourable members for Werribee and Coburg and
the Deputy Leader of the OppOSition, who are
deliberately obstructing the business of the House.
They are deliberately drawing out spurious points of
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order from the Standing Orders. I put it to you, Sir,
that they are using you and your position as part of
their political campaign. This is a deliberate attack
on you as the Speaker and upon the high office that
you hold. I urge you, Sir, to put a stop to it as
rapidly as possible. I assure you that you shall have
the support of the House.
The SPEAKER - Order! The honourable
member for Werribee referred to the acceptance by
the Chair of the closure motion. Although the events
of yesterday are somewhat blurred in my mind, I
distinctly remember that the honourable member for
Werribee was the third member to speak before the
closure motion was moved.

By Or Coghill (1908 signatures)
Laid on table.

NATIONAL ROAD TRAUMA
ADVISORY COUNCIL
Mr BROWN (Minister for Transport) presented
report of National Road Trauma Advisory Council
for year ended 31 December 1991.
Laid on table.

PAPERS
Laid on table by Oerk:

I agree with the honourable member that it is a
heavy burden upon any Speaker to decide whether
the motion should be accepted, given that a Speaker
has a fearsome responsibility to protect both sides of
the House and more particularly the rights of
minorities and individual members of the House.
Given the substance of what was being said and
given that in my judgment, rightly or wrongly, I
believed that all issues had been well canvassed,
those thoughts went through my mind and, after
due consideration, I agreed to the closure motion. I
do not uphold the point of order, but I give an
undertaking to the honourable member for Werribee
that I shall again read the Hansard record. I believe
most Sincerely that I was right in accepting the
motion. If there is additional information I can give
the honourable member by way of a ruling, I shall
do so. I do not uphold the point of order.

PETITION
The Clerk - I have received the following
petition for presentation to Parliament:

Emerald Tourist Railway Board - Report for the year
1991-92

Finance Ministry - Report for the year 1991-92
Freedom of Information Act 1982 - Report of the
Public Service Board on the Administration of the Act
for the year 1991-92
Hospitals Superannuation Board - Report for the year
1991-92

Hospitals Superannuation Fund - Report on the
Actuarial Investigation of the Fund as at 30 June 1992
Housing Guarantee Fund Ltd - Report for the year
1991-92

Local Authorities Superannuation Board - Report for
the year 1991-92
Metropolitan Fire Brigades Superannuation Board Report for the year 1991-92

State deficit levy
MT A Superannuation Fund - Report for the year
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria wish to voice our protest at the
introduction of a State deficit levy of $100 per annum
for each rateable property, both private and business.
Your petitioners therefore pray that the House not
agree to the introduction of a State deficit levy of
$100 per annum for each rateable property, both
private and business.

1991-92

National Parks Act 1975 - Report of the Director of
National Parks for the year 1991-92
National Tennis Centre Trust - Report for the year
1991-92

Planning and Housing Department - Report for the
year 1991-92
Premier and Cabinet Department - Report for the year
1991-92

And your petitioners, as in duty bound, will ever pray.
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Public Transport Corporation - Report for the year
1991-92

for the Premier and the government to clarify the
issue.

School Education Department - Report for the year
1991-92

Transport Ministry - Report for the year 1991-92

As is always preferable in the conduct of business in
this House, I have been able to consult with the
Premier on the matter. We have reached an
agreement that is in the interests of the proper
clarity of the powers of the Governor, the Deputy
Governor and the Lieutenant Governor, and I am
pleased to support the Bill.

Victorian Tourism Commission - Report for the year
1991-92

Mr KENNE'IT (Premier) - I thank the Leader of
the OppOSition for her assistance with the Bill.

Zoological Board - Report for the year 1991-92.

The DEPUTY SPEAKER - Order! As I said, I
am of the opinion that the second reading of this Bill
is required to be passed by an absolute majority. As
there is not an absolute majority of members present
in the House I ask the Clerk to ring the bells.

State Superannuation Board - Report for the year
1991-92

PUBLIC SECTOR (UNION FEES) BILL
Introduction and first reading
Mr KENNETI (Premier) introduced a Bill to
provide for the payment of union fees by public
sector employers on behalf of public sector
employees.

Bells rung.

Read first time.

Motion agreed to by absolute majority.

CONSTITUTION (GOVERNOR'S
POWERS) BILL

Required number of members having assembled
in Chamber:

Read second time; by leave, proceeded to third
reading.

Order of the Day read for resumption of debate.

Motion agreed to by absolute majority.

The DEPUTY SPEAKER (Mr J. F. McGrath) Order! I am of the opinion that the second reading of
this Bill is required to be passed by an absolute
majority.

Read third time.

Second reading
Debate resumed from 10 November; motion of
Mr KENNETI (Premier).
Ms KIRNER (Leader of the Opposition) - I
support the Bill, which has been made necessary by
some potential confusion arising from a recent case
in the Magistrates Court, where the ability of the
Lieutenant Governor and the Deputy Governor to
act with full powers during the absence of the
Governor was called into question.
Although, as the Premier said in his second-reading
speech, arguments put during the case did not
necessarily amount to a questioning of the validity
of decisions made since 1986, the forms of the State
and the importance of certainty in decisions made
by the Governor in Council mean that it is important

CAPITAL CITY (SHOP TRADING) BILL
Mr GUDE (Minister for Industry and
Employment) - I declare this Bill to be an urgent
Bill, and I move:
That this Bill be considered an urgent Bill.

Required number of members rose indicating
approval of motion being put.
House divided on motion:

Ayes, 57
Ashley,Mr
Bildstien, Mr
Brown, Mr
Clark, Mr
Coleman,Mr
Cooper, Mr
Oavis,Mr
Dean,Mr

Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
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Doyle,Mr
Elder, Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins,Mr
John, Mr
Kennett, Mr
Kilgour,Mr
Lupton,Mr
McArthur, Mr (Tel/er)
McGill,Mrs
McGrath, Mr W.O.
McLellan, Mr
Madellan, Mr
McNamara, Mr
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Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr (Tel/er)
Smith, Mr E.R.
Smith, Mr I.W.
Spry,Mr
Steggall,Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Tumer,Mr
Wade,Mrs
Weideman, Mr
Wells,Mr

Noes, 27
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
Oollis,Mr
Garbutt, Mrs
Haermeyer, Mr
Hamilton, Mr (Teller)
Kennan,Mr
Kimer, Ms
Leighton, Mr
Loney, Mr

Marple,Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr (Tel/er)
Vaughan, Or
Wilson,Mrs

Motion agreed to.
Mr GUDE (Minister for Industry and
Employment) - I move:
That the time allotted in connection with the Bill be as
follows:
(a) for the second-reading stage of the Bill until 4 p.m.
this day; and
(b) for remaining stages of the Bill until 8.15 p.m. this

day.

Mr LEIGHTON (Preston) - I should have
thought that after last night's farce the government
would have learnt its lesson in trying to organise the
business of the House - that seems not to be the
case. The government is having incredible difficulty
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in handling the organisation of the Notice Paper, let
alone the business of the House.
Last Friday the government forgot to call on the
second reading of the Capital City (Shop Trading)
Bill. The Minister delivered the second-reading
speech on Tuesday and then argued that the Bill was
urgent, despite the fact that had it been so urgent it
was really in the hands of the government to bring it
on earlier.
On Tuesday I pointed out that a couple of process
matters needed to be addressed. The government
insisted, however, that the Bill was so urgent that it
should be adjourned for only one day; in other
words, that it should be brought on for debate
yesterday, Wednesday - one day after having been
read a second time. I was, therefore, surprised to see
on yesterday's Notice Paper that the Capital City
(Shop Trading) Bill was listed as the 10th Order of
the Day.
The government yesterday failed to deal adequately
with the Notice Paper. After the House had dealt
with one Bill the government skipped items Nos 2 to
10 on the Notice Paper - so much for the urgency
the government said attaches to the Bill! The
government had its opportunity.
Mr MACLELLAN (Minister for Planning) - On
a point of order, Mr Deputy Speaker, the honourable
member leading for the opposition gave a history of
the introduction of the Bill in which he seemed to be
complaining that the introduction to this point had
been delayed. I understood that he should have been
addressing you, Mr Deputy Speaker, on the question
of time, but not about the time spent on the
introduction of the Bill to this point. He should have
been dealing with the time proposed to be allowed
for the debate under the motion moved by the
Leader of the House.
I ask you, Mr Deputy Speaker, to direct the
honourable member to return to the question of time
for the debate prospectively, that is, from here
forward, under the motion moved by the Leader of
the House, rather than allowing the honourable
member to recite the history of the introduction of
the Bill and its apparent delay, which gave the
honourable member more time to prepare for the
debate.
Mr LEIGHTON (Preston) - On the point of
order, I am setting the context. I need to do that
because the government says this is an urgent Bill
and that it needs to restrict the time allowed for
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debate. I am attempting to demonstrate that it was
in the government's hands to allow sufficient time
for the debate.
The DEPUTY SPEAKER - Order! I do not
uphold the point of order. As the Chair was
distracted at the time immediately preceding the
point of order raised by the Minister for Planning, I
am not really able to rule on the point of order from
my own experience. I do not, therefore, uphold the
point of order. However, I remind the honourable
member for Preston that it is a narrow question of
time and call him on that question.
Mr LEIGHTON - I will stick to the question of
time. I have said that the government had the
capacity to bring the Bill on for debate earlier and
give a number of members of the House an
opportunity of participating in the debate. That will
now not be the case. The government is allowing
only the bare 1 hour for the second-reading debate.
It has to provide that hour; if it did, not the debate
we are now having would go for that hour.
Given that over the past few days the government
has had the capacity to allow a full debate, it is sad
that it has not done so and will now restrict debate
to 1 hour. In the same way, when the dinner
adjournment is taken into account there will be little
more than 2 hours for the Committee stage of the
Bill.
I am aware that the Minister has backed down and
will now move one of the amendments proposed by
the opposition. I have amendments that I wish to
move, and a number of other honourable members
wish to speak in the debate. I do not think sufficient
time has been allowed for the Committee stage of
the Bill.
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Mr LEIGHTON - I am sorry, Mr Deputy
Speaker, the Minister for Planning provoked me. I
shall try to ignore him. As I said, at least seven
opposition members wish to participate in this
debate and if we are allowed only an hour on the
second reading a number of them will be sadly
disappointed. After I have finished making my
remarks as the lead speaker for the opposition I am
sure a number of government backbenchers will also
wish to participate in the debate, especially National
Party members who previously strenuously
opposed any extension of Sunday trading and are on
the record as doing so.
Mr Maclellan interjected.
The DEPUTY SPEAKER - Order! I am sure
National Party members will defend their own right
if they think that appropriate. The honourable
member for Preston should address the question of
time as it affects him.
Mr LEIGHTON - I alSo mention the sad lack of
consultation on this Bill. We need time to bring
forward the views of organisations, and that is
especially important given that the government
seems incapable of doing so. For instance, churches
are crying out not only for consultation but also to
have their views heard. So far I am not aware that
the government has consulted the churches.
Opposition members will be required to put
forward their views. The concerns of the Shop,
Distributive and Allied Employees Association and
the Shop Assistants Union have not been addressed.
Although the government is making a half-baked
attempt to meet some of the concerns of small
business it has not even made an attempt to pay lip
service to the needs of shop assistants and it will
take time for a number of opposition members to
put forward their case.

Mr Maclellan interjected.
Mr LEIGHTON - There were even fewer last
night when you tried to guillotine it, weren't there?
The DEPUTY SPEAKER - Order! The Chair
will be patient with the honourable member for
Preston and with the House, provided that the
debate is orderly and honourable members do not
continue to engage in dialogue across the Chamber
that disrupts the House and does not facilitate good
debate. I ask the honourable member for Preston to
come back to the narrow question of time that is
before the House.

The issue of shop trading hours has been a
controversial issue of interest to the whole
community. It is sad that the government will not
allow that issue to be fully debated in this House but
will whip the Bill through as quickly as possible. The
government owes it to the community and also to
local government, for which the Bill has
implications, to allow some of those issues to be
addressed both in the second-reading debate and in
the Committee stage. The time limits moved by the
government will not enable that to happen. I urge
the government to reconsider the issue of time.
Mr MACLELLAN (Minister for Planning) - On
the question of time, I point out that the honourable
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member has used his 10 minutes of time talking
about time. That is 10 minutes of time under the
proposal moved by the Leader of the House which
will not be available for opposition members to
discuss the merits of the Bill. That is another 10
minutes of Parliamentary time wasted by the
honourable member for Preston and it appears he is
about to be supported by others from the opposition
in exactly the same exercise. It seems to be a
concerted effort to use the debate on the question of
time to waste time and not to talk about the merits
of the Bill.
Obviously the various steps taken to introduce the
Bill gave the opposition too much time - it had too
many speakers prepared - to decide there would
not be sufficient time for them to discuss the Bill in
the hour provided for the second-reading debate.
The spokesman for the opposition has used 10
minutes of that time unnecessarily and to the
disadvantage of opposition members who might
have liked to contribute to the debate on the merits
of the Bill.
If the opposition wants the government to join in
discussion of time I am sure the government could
find sufficient members to each take up 10 minutes

to match the opposition members so we could spend
the whole 60 minutes talking about the question of
time and none of the time talking about the merits of
the Bill. If that is what the opposition wants we can
accommodate it. We have heard these arguments
about time ad nauseam. Opposition members who
have been here for the 10 years we were in
opposition and government members who have
been here during the 10 years the government was
in opposition know that the opposition party is
expert in making debates about time. In the 10 years
in which I was in opposition we never used as much
time uselessly as this opposition has managed to do
in the three weeks of this Parliamentary session.

Honourable members interjecting.
Mr MACLELLAN - It seems I am receiving
encouragement.
The DEPUTY SPEAKER -Order! The Minister
should be discouraged by disorderly interjections.
Mr MACLELLAN - I should not be encouraged
by disorderly interjections but rather by my digital
watch, which tells me I have another 8 minutes to
debate the question of time. If the opposition wants
to make more contributions on the question of time,
I suggest that government members join in that
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debate and use every minute of time to make sure
that the merits of time are discussed rather than the
merits of the Bill.
Mr ROPER (Coburg) - I move:
That the expressions "4 p.m." and "8.15 p.m." be
omitted with the view of inserting in place thereof "5
p.m." and "10 p.m." respectively.
I move the amendment because, as the honourable

member for Preston has said, seven members on this
side of the House wish to contribute to the debate.
Shop trading is an issue which was much debated in
the 1970s and 1980s in this place and this is the first
time there has been a guillotine motion to restrict
members' rights to speak on a complicated and
controversial issue such as shop trading hours.
The Minister for Planning made it dear that in the 10
years of our government many opportunities to
debate time were given. The reality is that in the past
four years there were 17 guillotine motions
compared with 13 or 14 already in this 3-week
session.
The government has devalued and degraded the
principles of urgency that are set out in May. I do not
intend to take up much time. I have attempted to
explain why an amendment is necessary.
Honourable members who wish to speak on this Bill
should have the opportunity of doing so. The only
reason so much time is set aside for the Committee
stage is that the government has already admitted
one Significant error in the Bill and has had to
provide 2 hours plus for the amendment to be
considered.
I believe the Bill has other errors and that has also
been pointed out by the Anglican and Roman
Catholic archbishops of Melbourne. The opposition
also believes proper discussion in Committee should
take place.

The opposition is concerned that urgency motions
are being devalued and degraded and, in turn, are
devaluing and degrading Parliament. 1 shall not
repeat the words of May; however, 1 remind the
House that there is a fine balance between the rights
of the various parties in Parliament and a constant
moving of urgency motions on legislation which is
not urgent and which could have a reasonable level
of debate. That is an affront to Parliament.
Mr HAERMEYER (Yan Yean) - I am one of the
seven members of the opposition who want to
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contribute to debate on this Bill. On every Bill that
has been brought before Parliament during this
session, members have had a limited opportunity of
contributing. When honourable members are
restricted in contributing to debates, the rights of
their 30 000 constituents are also restricted.
There is absolutely no need to rush the Bill through.
Between now and Christmas the majority of
Sundays will be available for Sunday trading. The
Bill can be discussed in due time and proper
consideration can be given to the issues. Members of
the House should be given time to discuss with their
constituents the impact of the Bill. Shop trading
hours have far-ranging effects on family life, and
community groups and churches will want to
consider the Bill. Small traders and shop staff are
also affected by the legislation, but members have
not had adequate opportunity to discuss that impact
with them.
I understand that in the past members of the
National Party have been strongly opposed to
Sunday trading. I imagine they would like to discuss
the matter with their constituents. The Bill affects the
leisure activities of the general community and has
far-reaching implications for sporting clubs. How
will they operate on weekends when many of the
people who take part in those sports will be either
shopping or serving in sI- '"'ps? That must be taken
into account.
It is incumbent upon Parliament to use the guillotine

motion only when it is necessary. This is not an
urgent Bill. As the honourable member for Coburg
rightly said, the guillotine should be used sparingly.
If it is used in this ad hoc and random manner the
urgency procedure will be devalued.
The DEPUTY SPEAKER - Order! The Leader of
the House has moved that the second-reading stage
of the Bill conclude at 4 p.m. and that remaining
stages conclude at 8.15 p.m. The honourable
member for Coburg has moved as an amendment to
that motion that the second reading of the Bill
conclude at 5 p.m. and that the remaining stages
conclude at 10 p.m. The question is:
That the expressions proposed to be omitted stand part
of the motion.

House divided on omission (Members in favour
vote No):

Ayes, 56
Ashley, Mr
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Maughan,Mr

Napthine, Or
Paterson, Mr
Perrin, Mr
Perton,Mr
Pescott,Mr
Peulich, Mrs
Phillips,Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richard80n, Mr
Rowe,Mr
Ryan,Mr
Smith, Mr E.R.
Smith, MrI.W.
Spry, Mr (Ttller)
Steggall, Mr
Stockdale, Mr
Tanner,Mr
Tehan, Mrs
Thomp80n, Mr
Traynor,Mr
Treasure, Mr (Ttller)
Turner,Mr
Wade,Mrs
Weideman, Mr
Wells,Mr

Bildstien, Mr
Brown,Mr
Clark,Mr
Coleman,Mr
Cooper,Mr
Davis, Mr
Dean,Mr
Doyle,Mr
Elder, Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Heffernan, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kilgour,Mr
Lupton,Mr
McArthur, Mr
McGiIl,Mrs
McGrath, Mr W.D.
McLellan,Mr
Mac1ellan, Mr
McNamara, Mr

Noes, 27
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
Dollis,Mr
Garbutt, Mrs
Haermeyer, Mr
Hamilton, Mr
Kennan, Mr
Kirner,Ms
Leighton, Mr
Loney, Mr

Marple,Ms
Micallef,Mr
Mildenhall, Mr (Ttller)
Pandazopoulos, Mr (Ttller)
Roper,Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan,Mr
Thom80n,Mr
Thwaites, Mr
Vaughan,Or
Wilson, Mrs

Amendment negatived.
Motion agreed to.

Second reading
Debate resumed from 10 November; motion of
Mr HEFFERNAN (Minister for Small Business).
Mr LEIGHTON (Preston) - The opposition
opposes the Bill. Unless members of the National
Party are prepared to stick to the principles they

CAPITAL CITY (SHOP TRADING) BILL
Thursday, 12 November 1992

ASSEMBLY

have outlined in certain letters they have circulated
and to cross the floor when the vote is taken, it is
likely that the Bill will be passed. During the
Committee stage of the Bill the opposition will move
three amendments, which I shall foreshadow.
The Bill is a savage attack on the survival and
growth of small business. It is also a savage attack
on the rights of shop assistants to enjoy both proper
remuneration and a day of leisure, recreation and
worship each week.
The Bill is dishonest for a number of reasons. Firstly,
it avoids dealing with the wider issue of shop
trading hours throughout the State. The Bill will
plunge suburban retail activity into chaos and will
put extraordinary and inappropriate pressures on
local government. The Bill is also dishonest because,
despite some members opposite expressing certain
views to their electors and to community
organisations who have asked them for comment on
the issue, all the members of the coalition are now
prepared to support the extension of shop trading
hours - unless they prove otherwise and stick to
their principles when the opposition calls for a
division on the second reading of the Bill.
Thirdly, the Bill is dishonest because it avoids wider
social and economic issues by attempting to paper
over the differences between members of the
National Party and members of the Liberal Party.
The two government parties have obviously not sat
down and resolved their differences on issues of
principle. As a result the Bill attempts to paper over
those differences without any concern about the
social and economic chaos the Bill will cause
throughout Victoria.
As I said, the opposition will move three
amendments during the Committee stage. Firstly,
the opposition will move an amendment to reinsert
protection for shop assistants so that they cannot be
forced to work on Sundays. That protection was
removed by the Employee Relations Bill, and the
opposition will seek to restore it.
The second amendment will provide protection for
shopkeepers. It was not until the opposition
highlighted the issue by directing it to the attention
of organisations such as the Combined Retailers of
Victoria that the government gave any consideration
to the matter. I shall examine the amendment to be
moved in Committee by the Minister for Small
Business, and if it is similar to the opposition's
amendment the opposition will support it. The
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government has backed down on this issue only
because of public controversy.
The third amendment will amend the schedule to
remove reference to the Exhibition Building and the
Carlton Gardens. Extended trading already occurs at
both venues, and any further extension of trading
hours would put undue pressure on local residents.
Outwardly the Bill is simple: it amends the Shop
Trading Act. But in doing so it totally deregulates
shop trading hours in the central activities district
and Southbank, with the exception of Christmas
Day, Good Friday and Anzac Day until 1 p.m.
Unlimited trading will occur on all other days,
except on those Sundays on which the three public
holidays fall.
The Bill includes a map of the area to which it
applies. I shall not describe all of the area in detail,
but I direct to the attention of honourable members
the fact that the Exhibition Building and Carlton
Gardens stick out like sore thumbs at the top of the
map.
The Bill also excludes the area shown on the map,
the central business district and Southbank from the
operation of Parts 2 and 3 of the Shop Trading Act
1987. That brings me back to the point I was making,
that in doing that the Bill removes protection for
shopkeepers.
Last year the former government introduced the
Shop Trading (Amendment) Bill, which included
protection for shopkeepers to prevent them from
being forced to open on Saturday afternoons and
Sundays as part of the conditions of a lease. That Bill
provided that a lease that contained such a condition
was void. Because the Bill before the House excludes
the CBD from Parts 2 and 3 of the Shop Trading Act
it removes that protection.
In addition, as I said earlier, protection for shop
assistants will be removed by the Employee
Relations Bill. The legislation introduced last year by
the former government protected not only
shopkeepers but also shop assistants, by providing
that they could not be required to work on Sundays.
Those provisions have been removed by the
Employee Relations Bill and the government has
made no attempt in the Bill before the House to
provide protection for shop assistants.

If one accepts that the amendment proposed by the

Minister in his second-reading speech will reinstate
protection for shopkeepers, we have the irony that
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shopkeepers cannot be forced to open on Sundays
and will be able to go to church if they wish,
whereas shop assistants will not be afforded the
same protection. In fact, as the result of a number of
other draconian measures contained in the
Employee Relations Bill, a shop assistant required by
his employer to go to work on Sunday who instead
decided to go to church would be in breach of his
contract and could be fined. The Bill is silent on the
effects on shops in the suburbs of the move to
deregulate shop trading hours in the CBD.
I do not accept that the government can successfully
quarantine extended trading hours to the CBD and
Southbank - commonsense dictates that that will
simply not happen! All the action these days,
whether we like it or not, is in the suburbs. The
trend to the suburbs began in the early 1970s with
the expansion into suburban growth corridors and
the establishment of super regional shopping centres
such as Northland and Chadstone. Those large
centres are where people go to do their shopping,
and they certainly handle the greatest volume of
business.
I do not accept that organisations such as Coles
Myer Ltd are interested in the extension of shop
trading hours in the CBD simply to get Melbourne
going again - they see that as the thin end of the
wedge! The history of the shop trading hours debate
has been that the large retailers are never satisfied
with stopping at any particular extension of trading
hours and that after a period they continue flaunting
the law until they can force further extensions. The
opposition believes that is the thin edge of the
wedge and that deregulation of shop trading hours
in the city will put enormous pressure on shops in
the suburbs to also open.
A mechanism exists in the Shop Trading Act 1987 to
deregulate shop trading hours in certain areas. A
local council can apply to the Minister for Small
Business to have a particular area declared a tourist
precinct, and in that way have it exempted from the
restrictions on trading hours. If the government is
successful in deregulating shop trading hours in the
CBD, pressure will soon be applied in the suburbs.
The Northland Shopping Centre is located just
within the boundaries of the City of Preston, and is
in my electorate.
I foresee tha t the Gandel Group Pty Ltd and Coles
Myer Ltd will put enormous pressure on the City of
Preston to apply to the Minister to have the area
declared a tourist precinct. As much as I think sunny
East Preston is a wonderful area, I do not really
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believe it is a tourist precinct. However absurd it
may be, pressure may be put on the City of Preston
to respond to the demands of large retailers. I hope
the City of Preston will hold the line and say no,
because if it accedes, like every other local
government body, it will be faced with the concerns
of small traders in local shopping strips and places
like the Western Market who oppose the extension
of trading hours. That is an illustration of how the
government, by not coming to grips with the matter,
will subject local government bodies to enormous
pressure.
If the City of Preston applied to have East Preston
declared a tourist precinct, it would have a massive
impact on other local government areas, such as the
City of Heidelberg, which is represented by the
Minister for Small Business himself. I imagine if the
City of Preston sought approval for East Preston to
be declared a tourist precinct, the local traders in the
Minister's electorate, particularly in areas such as
Burgundy Street and Upper Heidelberg Road,
Heidelberg, would have something to say about it. I
wonder how the Minister would explain to the local
traders that as a result of failing to come to grips
with the issue of trading hours in the suburbs he
was putting his own local traders under pressure.
The government has not come to grips with the
effects of the Bill.

The Shop Trading (Amendment) Act 1991 sunsets in
June 1993. That Act provided protection for shop
assistants and shopkeepers and extended Sunday
trading during last year from four to 10 Sundays.
When the Bill was before the Legislative Council last
year the then opposition forced an amendment that
inserted a sunset clause providing for the Act to
become inoperative on 30 June next year. If the
government takes no further action that Act will be
off the statute book next year and we will be back to
trading being permitted on four Sundays a year in
the suburbs, while there will be open slather trading
in the CBD. I do not think the big retailers will allow
that situation to continue.
The government is running away from dealing with
the issue. In introducing the Bill it should have spelt
out what it intends to do about trading hours in the
suburbs and the pressure that will be applied to
local councils to get them to declare some areas as
tourist precincts, and how it intends to deal with
future legislation on shop trading hours when the
sunset provision comes into operation next year. The
government has run away from that issue.
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The Bill is really an attack on small business. The
effect of the Bill will not be to revitalise economic
growth in the way the government suggests - it
will simply redistribute economic activity from
small business and small traders to the big players.
On the one hand Coles Myer nationally accounts for
$15 billion worth of retail trade. That is an enormous
share of the market. On the other hand I believe that
as we come out of the recession and head towards
economic recovery we will be looking towards small
business. There are approximately 750000 small
businesses in the nation. On the basis of that figure
small business in Australia accounts for 96 per cent
of all business enterprise, approximately half of the
private sector employment and about one-third of
all employment in Australia. That is already
important but in coming out of the recession we will
need to look towards that area of industry and
employment to lead the recovery and to provide
more employment opportunities.
The Bill will work against the survival of small
shopkeepers who do not have the same capacity to
trade on a 7-day-a-week basis as do the large traders
such as Coles Myer. In supporting that argument
one needs go no further than the comments made by
the honourable member for Bulleen in debate last
year. He is quoted at page 1164 of Hansard as saying:
I am concerned about the effect the Bill will have on
small business. I am strongly in favour of the small
business community; in fact, I am biased and am not
ashamed of that. The small business community is the
backbone of Victoria's business enterprises. Small
business fears that this is the thin end of the wedge and
that eventually trading will be allowed on every
Sunday during the year.
My electorate is in a shopping centre. I have spoken to
retailers -
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He makes an important point: the Bill will not
increase the volume of retail trade. All it will do is
redistribute trade from small business to the big
players.
I wonder why the Bill deals with only the central
business district. One of the reasons the government
has had the guts to deal only with the central
business district is probably pressure from the
National Party. I am pleased the honourable
member for Rodney is in the Chamber because he is
one member who has been prepared to state his
principles, and I certainly call on him to cross the
floor and vote with the opposition in opposing any
extension of Sunday trading.
I shall refer to the principles of the honourable
member for Rodney. The House would be aware
that Gracia Baylor, President of the National Council
of Women, wrote to members of Parliament last year
stating:
The National Council of Women recognises that in
most parts of Australia, shop trading hours extend over
six days of the week and include at least one late night.
Any extension to include Sunday would lead to:
women workers in the retail industry being
required to give up Sunday leisure time;
higher prices for consumers because of higher
labour costs, electricity costs etc....
a breakdown of family life - -

Mr Phillips - Do you agree with that?
Mr LEIGHTON - Yes, I do and the honourable
member sitting next to you, the honourable member
for Rodney, also agreed. I shall inform the House of
his comments in a letter to Mrs Baylor on 29 July
1991:

the Bill he was debating provided for only 10
Sundays a year who have told me that the effects of the Bill will be
devastating because they will not get a day off and will
have to work seven days a week. Most small retailers in
shopping centres have leases requiring them to open
when the shopping centres open. Such leases apply not
only to retailers but also to hairdressers and so on.
I understand the concerns of small business; I am an
accountant and I understand they are in a squeeze
because of the recession. People are not spending as
much as they were; the dollar is being maintained and
nothing more and it must be spread over a wider field.

Dear Mrs Baylor
Thank you for your letter regarding Sunday trading. I
am opposed to any extension of Sunday trading, as is
my party, on economic, social and religious grounds.
Firstly, I believe that any community or individual
needs a day of rest, a day to unwind, to spend with the
family, to enjoy quiet recreation and to participate in
spiritual activities.
Secondly, I am opposed to any extension of trading
hours, particularly on a Sunday, because it will
advantage large retail chains at the expense of small
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business and will increase the cost of goods and
services, not just on Sunday, but overall.
Thirdly, I believe that there are very important social
reasons for opposing Sunday trading. The large retail
chains will employ young casual staff,
encouraging/ compelling them to work instead of
studying, playing sport or being involved with the
family.
Proprietors of small business will be faced with the
option of remaining open seven days a week (with
consequent adverse effects on their quality of life) or
finding their business progressively taken by the large
retain chains.
I am therefore opposed to any extension of Sunday
trading, except in a very limited number of strictly
defined circumstances.
Yours sincerely
Noel Maughan, MLA
Member for Rodney

I respect the honourable member for being prepared
to state his principles and I make it clear to the
House that I have read out the whole letter. There
has been no attempt to quote him out of context. I
hope the honourable member for Rodney will carry
that principle one step further by joining us on this
side of the House. I also hope he will not be the only
one. I have seven letters here and I had approached
the Speaker for approval to have these incorporated
in Hansard. He advised me that he would approve
only two letters being incorporated. On that basis I
was not prepared to seek leave to do so, but I am
happy to make copies of the letters available to
honourable members who wish to have them.
Another letter from the honourable member for
Warrnambool states:
I will continue to fight against these deregulation
moves but in the finish it will be the political numbers
that will allow Sunday trading to happen.

He recognised the situation in his own coalition.
The Minister for Agriculture, then the shadow
Minister for agriculture, also wrote to Gracia Baylor,
saying:
I believe that the value of the traditional Sunday with
its basis on church is no longer considered important
by the community at large.
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Or, indeed, now by the coalition.
Mr Peter Hall, a member for Gippsland Province in
another place, also wrote about his belief that
Sunday should be a family day. Mr Best, a member
for North Western Province in another place, also
opposes Sunday trading. Mr Peter Ross-Edwards
did so too, and we can understand why he is no
longer in Parliament. Another member of the Liberal
Party, Mr Bruce Skeggs, a member for Templestowe
Province in another place, also wrote to Gracia
Baylor.

Mr Heffeman - I am petrified.
Mr LEIGHTON - You should be. To his credit,
Mr Skeggs said:
Your views concur with my own and I will certainly be
pressing this line during discussion in the
Parliamentary coalition.

The ACTING SPEAKER (Mr Richardson) Order! The time allotted for the consideration of the
second-reading stage of the Bill has expired. The
question is:
That this Bill be now read a second time.

House divided on motion:
Ayes,56
Ashley, Mr
Bildstien, Mr
Brown, Mr
Clark, Mr
Coleman, Mr
Cooper, Mr
Davis, Mr
Dean, Mr
Doyle,Mr
Elder, Mr
ElIiott, Mrs
Finn, Mr
Gude, Mr
Hayward, Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams, Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour,Mr
Lupton,Mr

Mac1ellan, Mr
McNamara, Mr
Maughan, Mr
Napthine, Dr
Paterson, Mr
Perrin, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Reynolds, Mr
Richardson, Mr
Rowe, Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.w.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr (Teller)
Treasure, Mr (Teller)
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Hamilton, Mr
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Sheehan, Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Dr
Wilson,Mrs

Motion agreed to.
Read second time.
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survey from the commission, because it was
embarrassed by the findings.
In a nutshell, the survey shows that the deregulation
of shop trading hours on the Gold Coast led to only
a 4 per cent increase in turnover. When turnover in a
tourist area such as the Gold Coast increases by only
4 per cent when shop trading hours are deregulated
it is unlikely that turnover in the Melbourne central
activities district will be increased if shop trading
hours are extended.
In the Sunday Age of 8 November this year
Mr Christakakis is reported as having said that the

extension of shop trading hours would be disastrous
for retailers.
'1t's not just small traders. Some large operators are
unhappy with opening every Sunday and under this
Bill they could be forced to open seven nights a week as
well".
A petition opposing Sunday trading had been signed
by 700 retailers in the CBD, he said. The Sundays
allowing trading this year had not been profitable.

Committed.

Committee

Shopping centre managers would force stores to open
to create the illusion of success, he said.

Clause 1

Mr LEIGHTON (Preston) - I do not believe the
Bill satisfactorily meets the stated purposes. Because
of the brief time allotted to the second-reading stage,
I shall take this opportunity to expand on some of
the issues I raised earlier, the first of which is the
role of tourist precincts. Under the Bill a local
council can apply to the Minister to have an area
gazetted as a tourist precinct in which shop trading
hours can be extended; but the Bill does not come to
grips with the ramifications of the provision. The Bill
will not necessarily succeed in its aim of increasing
the volume of retail trade within the central
activities district as a result of increased tourism.
I thank Mr Christakakis, Executive Officer of the
Combined Retailers of Victoria, for directing to my
attention evidence that shows that the deregulation
of shop trading hours in the central activities district
may not lead to increased sales and economic
activity. In particular, Mr Christakakis has directed
to my attention a survey undertaken on the Gold
Coast by the Queensland Retail Traders and
Shopkeepers Association, which was presented to
the Queensland Industrial Relations Commission. At
first the association tried to conceal the results of the

Sunday trading would not create more turnover for
many shops and opening for extra hours would cost
money.
'1t will definitely send some retailers to the wall and
will hasten retailers abandoning the CBD".

As the executive officer of the group,
Mr Christakakis is in a position to know about the
effects of extended trading hours. Rather than
increasing their revenue small traders will end up
shutting their doors and the central activities district
will lose economic activity.
Small traders are not the only ones who oppose
extended trading hours. National operators such as
Tandy Electronics, Just Jeans Pty Ltd and Billy
Guyatts also oppose extended trading hours. As I
have pointed out, the Bill also has implications for
shop assistants. Given the extension of shop trading
hours on Saturdays, Sunday is the only day of the
week that shop assistants can spend time with their
families. It is the only day of the week they have
available for leisure, recreation and worship.
The previous Labor government recognised the
problems facing shop assistants and amended the
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legislation to provide that shop assistants could not
be forced to work on Sundays. That has been cruelly
abolished by the government under the Employee
Relations Bill, which repeals the relevant section of
the Shop Trading Act.
I am pleased that to some extent the Minister has
backed down and will insert in the Bill some limited
protection for small traders, which provides that
they will not be forced to open their doors on
Saturday afternoons and Sundays -although if
extended trading hours are introduced they are still
likely to go out of business.
So far the Minister has been unwilling to reinstate a
provision protecting shop assistants. I ask the
Minister to reconsider his attitude. At present the
cruel irony is that although shopkeepers are
protected - for example, they are able to go to
church on Sundays - the same protection is not
given to their workers.
If the Bill is passed a shop assistant who ignores a
direction to work because he or she wishes to go to
church will be in breach of an individual enterprise
agreement. When the shop assistant returns from
church he or she can be fined. It is crazy that, given
the criminal sanctions in the Employee Relations
Bill, the mere act of going to church makes a shop
assistant liable to a fine or even gaol.

It is not surprising that a number of churches have
expressed strong concerns about the Bill. The Roman
Catholic Archbishop of Melbourne, Sir Frank Little,
is reported in last Friday's Herald-Sun as having said:
... Sunday as a day of rest had been an essential element
of Australia's culture.
Once more it is under threat from government and
business interests ...

The Archbishop is further reported as saying that:
He was saddened at the decision to make Sunday a
market day ... when people, especially women and
mothers of families, will have to provide these services
at the expense of their personal freedom and their
family life.
'1 urge the government to respect the right of all to this
traditional day of rest and recreation and not to make
any move which effectively compels people to work on
this day", he said in a statement.
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Those were the views of the Roman Catholic
Archbishop of Melbourne.
Mr Sercombe interjected.
Mr LEIGHTON - He lumps them together with
the Age.
THE ACTING CHAIRMAN (Mr Richardson) Order! I would appreciate the honourable member
addressing the Chair and refraining from chatting
with his colleagues.
Mr LEIGHTON - The Premier lumps together
an interesting group - John Halfpenny, the 100 000
people who gathered outside the other day, the Age
and the churches.
It is not just the Roman Catholic church that is
unhappy about the Bill. I direct the Committee to the
contents of a facsimile letter Reverend Robert
Gribben, General Secretary of the Victorian of
Council Churches, sent to the Premier when the
council belatedly became aware of the move to
deregulate shop trading hours:
I draw the attention of the government to the following
resolutions of the Assembly of the Victorian Council of
Churches at its meeting in Ballarat last weekend. The
resolutions arise in the light of the Capital City (Shop
Trading) Bill 1992 now before the Parliament:
1.

That this council endorse Archbishop Sir Frank
Little's statement and commend its concerns to the
government.

2.

That, in the event of the legislation proceeding, the
council requests the government to also exempt
Easter Day.

No wonder the government wants the legislation to
go through so quickly; it wants to avoid consulting
the churches! I ask the Minister whether any
consultation has taken place with the churches and,
if so, whether any agreement was reached?
The opposition to the move does not stop there. The
Anglican Archbishop of Melbourne, Reverend Keith
Rayner, also has legitimate concerns. I think the
Anglican church was also unaware of the move until
I alerted it last week. Reverend Rayner replied to me
in the following terms:
Thank you for your fax advising me of the proposed
repeal of section 25B of the Shop Trading Act.
The Synod of the Diocese of Melbourne has publicly
expressed its opposition to the proposal for
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seven-day-a-week trading for the central business
district and the Premier has been advised accordingly.
In the light of the information which you have given I
have also now advised him of the opposition of the
church to the repeal of section 25B of the Shop Trading
Act.
I am grateful to you for drawing my attention to this
matter.

It was the opposition that alerted the churches to the
matter; the government has so far proved unwilling
to do so.
Now that the Minister has backed down and will
reinstate protection for shopkeepers I ask him to
think carefully about reinstating protection for shop
assistants and say whether the government will
support the amendments to be moved by the
opposition.
During the second-reading debate I mentioned that
one of the reasons I felt the Bill would not fulfil its
purpose of properly amending the Shop Trading Act
1987 was that it had to paper over the substantial
split that has occurred between the National and
Liberal parties on extended shop trading hours.
I referred earlier to some of the statements of
principle enunciated by members of the National
Party. I deeply regret that those National Party
members were not prepared to follow their
principles through and vote with the opposition on
the division on the second-reading debate. Members
of the National Party cannot have it both ways; in
their electorates they cannot pretend to be
traditional National Party members and espouse
principles such as the value of Sundays and the
protection of the value of family life - -
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I believe that the value of the traditional Sunday with
its basis 01\ church is no longer considered important
by the community at large. This to me is most
disappointing. Certainly, many changes and much
legislation are removing Sunday from its place in the
calendar. However, that can in turn strengthen the
resolve of those who wish to retain the value of Sunday
in their lives to keep it a holy and special day.
In a complicated and fast world we need the day of
refreshment to be able to cope with life's routines. I am
sorry for those who choose not to observe it, and regret
especially that some may be pressured into Sunday
work for economic or social reasons.

The letter of the Deputy Leader of the National Party
acknowledges the pressure that will be placed upon
shop assistants if they are not given legislative
protection.
I record my disappOintment that National Party
members who were authors of similar letters were
not prepared to follow their principles through by
voting with the opposition on the division on the
second-reading debate. I again call on them to vote
with the opposition on the amendment it will
propose to reinstate protection for shop assistants.
The Deputy Leader of the National Party described
the differences between his party and the Liberal
Party more diplomatically than his Leader did. In
1985 the Leader of the National Party, who is now
the Minister for Police and Emergency Services, was
outspoken on this matter. I refer to an article that
appeared in the Benalla Ensign of 2 January 1985,
which states:
"Benalla's very existence would be jeopardised if
extended trading hours were introduced in Victoria,"
member for Benalla, Mr Pat McNamara, said yesterday

Mr Weideman interjected.
Mr LEIGHTON - The honourable member does
not need to take my word for it. I do not know
whether he was here during the second-reading
debate, but he need only read the views expressed
by some National Party members. I congratulated
the honourable member for Rodney on his views.
In a letter dated 31 July, the Deputy Leader of the
National Party, the Minister for Agriculture, put
strongly the traditional views of the National Party
on the observance of Sundays as a special day. The
letter sta tes in part:

Mr McNamara said the Liberal Party, who favoured
extended hours, had been offered $500 000 to
deregulate trading by bigger firms.

The Leader of the National Party alleged that the
Liberal Party was bribed to deregulate shop trading
hours!
Mr Sercombe - Who said that - the Deputy
Premier!
Mr LEIGHTON - Yes. The fall-out of that
allegation was reported in an article in the Age of
21 January 1985, which states:
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The National Party claim that the Victorian Liberal
Party was offered $500 000 to deregulate trading hours
has created new tensions between the potential
coalition parties.
The claim has prompted the Liberal Leader,
Mr Kennett, to demand an apology from the National
Party and has underlined the fundamental differences
between the parties on the trading hours issue.

I am not in a position to work out whether the new
Leader of the National Party at the time was correct
in claiming that the Liberal Party had been bribed to
the tune of $500 000 to put through the sort of
legislation that is now before the House or whether
the Premier was telling the truth in denying the
claim.
However, I have difficulty seeing how both accounts
can be true. So the Committee and honourable
members must draw their own conclusions about
who is telling the truth. It is a sad day if the Leader
of the National Party is correct: that the Liberal Party
discharged its $500 000 debt by bringing in this Bill.
In the 2 minutes available to me I shall again record
that although the opposition does not believe the Bill
satisfactorily deals with shop trading hours, in
recognition of the fact that the government has the
numbers we have three proposed amendments. The
first amendment seeks to protect shopkeepers. The
Minister's amendment is similar, and I hope one or
other will be accepted because either meets the
purpose. The second amendment seeks to delete the
Exhibition Building from the area to be deregulated.
The third amendment seeks to reinstate protection
for shop assistants.

I seek a response from the Minister about whether
the government will agree to those amendments. I
should like the Minister to explain why the
Exhibition Building should be included. Is the
government saying that it is to be part of a
municipality of Melbourne?
Mr HAERMEYER (Yan Yean) -Clause 1 states
the purpose of the Bill but unfortunately the purpose
is misplaced; the Bill does not go to the heart of what
the government is trying to achieve. The Bill is
anti-small business, anti-employment growth and
anti-family. It is contrary to what the proponents of
the Bill say it is about.
Mr Weideman interjected.
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Mr HAERMEYER - It will increase prices to
consumers; it will increase the workload for small
business; it will increase business costs; it will shift
market share from small business to large retail
chains; it will send small retailers to the wall; it will
reduce full-time retail employment; it will reduce
the diversity of choice that consumers have by
reducing competition; and it will reduce standards
and levels of service.
The Bill is the thin edge of the wedge for Sunday
trading. As the honourable member for Preston
mentioned earlier, seven-day-a-week trading cannot
be confined to the area mentioned. The government
will not be able to resist the pressure from large
shopping centres such as Northland, Doncaster and
Southland to extend Sunday trading into those
areas. It will not be long before councils will start
demanding that those centres be turned into tourist
precincts. Then the strip shopping centres will find
they are disadvantaged and they will be forced to
seek to be declared tourist precincts, too.
I cannot see the government resisting that demand
particularly in light of the revelation from the
honourable member for Preston about the $500 000
the Liberal Party was offered by the large retailers to
bring in Sunday trading. I cannot see how it will
resist the demands of Myers, McEwans, Woolworths
and all of the large stores, especially those in the
suburbs, eventually to extend Sunday trading
throughout the State.
Mr Weideman interjected.
The ACTING CHAIRMAN - Order! I know
the honourable member for Frankston becomes
emotional about these matters but I have asked him
on a number of occasions to cease interjecting and I
now demand that he cease.
Mr HAERMEYER -It will not be long before
Sunday trading is extended throughout the State
including country areas. National Party members
will have extreme difficulty explaining that to their
constituents especially after the vocal position they
took on the issue in the past.
There is no justification for the introduction of
seven-day trading either in the central business
district or elsewhere. At the moment there is
adequate trading throughout the State; retailers can
trade from 10 a.m. to 5 p.m. on Saturday. That is an
enormous amount of trading hours in which people
can do their shopping. They also have 10 Sundays a
year available to them. It should also be pointed out
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that small retailers also have the opportunity of
opening virtually any time they like and they are not
availing themselves of that opportunity because
they do not consider it commercially viable.
The government is fond of talking about Victoria
being open for business. It is absolutely no good if
consumers' wallets are empty. If people are
wandering through shops without any money to
spend it has absolutely no relevance to how long
these shops remain open, especially if one takes into
account the contractionary policies the government
is introducing with pay cuts, Public Service
sackings, cuts to capital works and cuts to services
that will take hundreds of millions of dollars out of
the economy and will mean less for people to spend.
It is about time the government realised that there is
only so much of the consumer dollar to go around.
Opening the shops an extra day of the week will not
make people spend more money. The trading hours
debate is not about creating extra wealth, it is not
about creating new economic growth or about
bringing life back into the central business district it is about market share. It is not about consumption,
it is about increasing the market share of the Myers,
the McEwans and the larger retailers at the expense
of the smaller retailers. To use the term commonly
used by the Premier, it will not create $1 of extra
wealth.
Given the number of seats the government acquired
in the outer eastern suburbs recently, it should be
interested in what some members of the business
community in those suburbs had to say about
Sunday trading. The President of the Croydon
Chamber of Commerce and Industry, Mr Max
Tresise, said:
They're (Coles Myer) the big players, if they can put the
strain on the small shops, then in the end they will
squeeze them out. It all comes down to the market
share. We are definitely a strip-shopping centre under
stress and this will add to it.

The President of the Mooroolbark Chamber of
Commerce, Mr Bernie Park, said:
For a government which is supposedly trying to
contain costs, Sunday trading could increase costs.

The Chief Executive Officer of the Croydon City
Council, Mr Terry Maher, said he was unaware of
the State government's plans and said Croydon
council had been against Sunday trading for some
time.

835

That makes a mockery of the government's claim to
have a mandate to introduce the Bill; during the
election campaign or at any time most people were
unaware that it was on the agenda. Their disposable
incomes are shrinking. People will not spend more if
shops are open for longer periods.
The Bill will only mean that the same amount of
money will be spent over more days. That will be to
the advantage of the large retailers, which have
lower staff levels and higher invesbnent in capital
equipment. They generally offer self-service, so
provide lower levels of service than smaller retailers.
This makes the larger retailers less vulnerable to
increased variable costs, which is what Sunday
trading will actually mean. They will be able to
spread their higher fixed costs over seven days
rather than six and thus gain an advantage that is
unavailable to small retailers.
Small retailers are more vulnerable to increased
variable costs - the increased costs of providing
staff and so on - that Sunday trading will impose
on them. They have a lower proportion of fixed costs
to variable costs; they are more labour intensive and
they are often owner operated. Just like retail staff,
owner-managers have the right to spend some time
with their families on the weekend.
Owner-managers have less flexibility in sharing the
workload than executives of large retail chains. It is
extremely difficult to shift around a staff of four
whereas the Myer city store can shift around a staff
of 4000 or 5000.
The Bill will make small stores uneconomic to run. It
may even create a situation where small stores will
be forced out of business. The government talks a lot
about offering choice, however, it is creating a
situation where there is only one choice for small
business: compete or lose market share.
Many small stores will be forced to close as a result
of the Bill. The legislation will create a concentration
of the retail industry, and in turn there will be fewer
stores, fewer retailers and less competition. The
government supposedly supports the concept of
competition. Less competition will mean higher
prices, decreased choice, lower staffing levels,
decreased service, and reduced employment as the
larger retailers take advantage of their market share.
The Bill works against the principles the government
claims to support.
A decrease in competition will lead to a decrease in

trading hours. Large retailers do not open on
Sundays because they want to give people more
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time to go shopping. They are in it for the money,
and that is not unreasonable. Large retailers will
take advantage of less competition by reducing the
number of trading hours.
Victoria needs a vibrant central business district and
a vibrant retail sector. However, for that to occur
there must be a reliance on small stores and product
diversification. The Bill will not create a vibrant
CBD; it will create a Los Angeles-style CBD - a
hollow, desolate shell with no soul. It will be
dominated by a number of large retail shopping
malls and all the diversity and interest brought to
shopping by small traders will disappear.
I shall comment on the social aspects of the Bill.
Sunday is a day for the family; it is the only day
when most people can be with their families. The
government preaches family values, therefore, it is
amazing that it has paid so little attention to the
ability of small shop owners and retail staff to enjoy
their family lives.
I am fascinated at the hypocritical attitude of the
proponents of Sunday trading. On Sunday I had the
opportunity of making some telephone calls to make
inquiries about the Bill. I contacted the office of the
President of the Victorian Employers Chamber of
Commerce and Industry, but he did not answer the
telephone. He was probably at home with his
family. I contacted the office of the Retail Traders
Association but the representatives of that
organisation were home with their families. I
contacted the office of the Minister for Small
Business. He was not in his office and I suspect that
he was home with his family.
It appears that it is all right for large retail

executives, spokespersons for umbrella
organisations and Ministers of the government to
enjoy Sundays with their families but it is
apparently not all right for shop owners and shop
assistants. That is a hypocritical attitude. This Bill
taken together with the components of the
Employee Relations Bill, totally destroys the concept
of the weekend for some.
The Bill will have an impact on a number of
activities in which people participate. It will
certainly have a negative impact on sporting
activities. There are thousands of netball, football,
tennis and pony clubs in Victoria. When will the
members of those clubs participate in their sports?
The Bill undermines the base from which those clubs
draw their participants and it reduces the
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opportunities for people to participate in sporting
activities.
The Bill will also have an impact on recreational
activities. The government talks about a vibrant
CBD, but people will not wander around art
galleries, visit the cinema and so on if they are in
stores shopping or selling things. As the honourable
member for Preston said earlier, Sunday is a day of
religiOUS worship. Victorians are overwhelmingly of
the Christian faith, and religious worship of that
faith is usually conducted on Sundays. The Bill takes
people away from the churches and puts them into
shops. Cash registers will be ringing instead of
church bells.
I urge all honourable members, particularly
members of the National Party who have been vocal
in their opposition to Sunday trading in the past, to
oppose all aspects of the Bill.
Mr ROWE (Cranbourne) - I have been driven to
speak on the Bill after listening to the drivel from the
other side of the House. On many occasions the
Premier has said that Victoria is open for business.
When members of the opposition and trade unions
get that through their heads the State will benefit.
The opposition has mentioned the fact that people
worship on Sundays. As a practising Christian, I
certainly believe in attending church and
worshipping. However, this country practices
religious tolerance. What about people of the Jewish
faith, Moslems, Seventh Day Adventists and the
followers of other religions whose day of worship
falls on other days of the week? Should we close
down our trading premises simply to protect their
religiOUS beliefs?
In my capacity as a councillor of the Shire of
Cranbourne I had the opportunity to partake in a
charrette planning system with experts from the
United States of America. The City of Los Angeles,
which has an extremely high crime rate, has been
effectively shut down. The reason for the high rates
of vandalism, murder, rape and assault, and the
inability of the residents to walk safely on the streets
is that the city is not open for business. Over many
years shopping activity has been dispersed to the far
reaches of the metropolis. As a result dead spots
have been created, where people can congregate and
partake in criminal activities.
What greater pleasure could one have than to come
into town with one's wife on a Friday night, a
Saturday afternoon or a Sunday evening, have a
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meal in a restaurant, shop at David Jones, Myer or
any of the other wonderful stores in the citywhere women can purchase frocks that are
unavailable in the suburbs - and then go to see a
show or watch a film or even see a concert at the
National Tennis Centre?
Melbourne is famous for having been described as
the most livable city in the world. The government is
determined to make the city even more livable by
giving more Victorians access to its many wonderful
facilities. People living in the outer suburbs, for
example, will not have to use their cars to come to
the city. Once the government has fixed up the mess
the mob opposite left us - by getting rid of the rorts
in the public transport system - more people will
want to travel on public transport. People who visit
the city will be able to travel free on trams from one
end of the city to the other. That will encourage
them to take advantage of all the city's wonderful
venues, including the Sports and Entertainment
Centre and the Arts Centre.
Husbands could go to the cricket or watch the
football while their wives shopped. My wife does
not like cricket or football; but if I go to the cricket
on a Saturday afternoon to watch Australia beat the
West Indies, she will not mind shopping in the
central activities district. Enabling people to come to
the city from the outer suburbs will add another
dimension to the City of Melbourne. All the
opposition wants to do is close down the city and
make it inaccessible during the day.
When one looks at the Interim Parliamentary
Handbook one is struck by the total lack of business
experience of members opposite. I note that, for
example, the honourable member for Dandenong
worked at McDonald's for a short time before
becoming a union organiser. What understanding
can he have of the capital investment required to run
a business? What understanding can he have of the
risks taken by people who open businesses to create
employment and provide services to people?
Not one member of the opposition has risked $1 to
employ someone. All they are interested in doing is
screwing employers and setting up rorts that
prevent businesses from expanding and employing
Victorians. The Bill will create employment.
Together with the Employee Relations Bill it will
free up the marketplace, create employment and
once again open Victoria for business. All
honourable members opposite want to do is close
down the City of Melbourne.
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The honourable member for Van Yean referred to
the effects he believes the Bill will have on the
people of Cranbourne. For his benefit, I remind him
that the title of the Bill is the Capital City (Shop
Trading) Bill. It refers to an area which stretches
from the West Gate Freeway to Victoria Street,
Dudley Street, Punt Road and Hoddle Street and
which includes Southbank. It does not go anywhere
near the municipality of Croydon.
It is up to local councils to determine shop trading
hours within their municipalities. If the City of

Croydon is anything like the City of Dandenong,
with which the honourable member for Dandenong
is well acquainted, the local chamber of commerce
will have a great deal of influence on councillors,
depending on which year it is and which faction of
the Labor Party is in power.
As I said, it will be up to local councillors, under
pressure from chambers of commerce, to determine
shop trading hours. The Bill will not have any effect
on Croydon, Cranbourne or Berwick, but it will
benefit the people of those areas to the extent that
they will have the opportunity to visit the city and to
return the City of Melbourne to the vibrant place it
once was.
Members of the opposition do not understand that
the utilisation of capital creates wealth and that the
creation of wealth leads to increased employment and that is what the government is trying to do.
Members of the opposition claim that the public was
not given an opportunity to study the Bill prior to
the election. That is a blatant untruth. Many people
spoke to me not only during the election campaign
but in the months prior to it about the government's
plans to extend shop trading hours.
When in opposition the present Minister for Small
Business made clear the coalition's policy on the
central activities district. The people of Victoria
voted for the Bill when they returned the liberal
Party to office on 3 October. They voted for the
government's policy of opening up Victoria for
business. They voted for government policies to
restore employment by utilising capital; and they
voted to give the government the power to undo the
untold damage wrought by the previous Labor
government.
The Bill will stimulate Victoria's devastated
economy and will restore some of the jobs that have
been lost. The horrendous unemployment figures
released today are evidence of the devastation
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caused by the policies of the Labor Party. The
coalition will create jobs for the people of
Oandenong and Yan Yean. We will give them
meaningful jobs and increased income. We will get
them off the dole and give them self-respect.
Ms Marple interjected.
Mr ROWE - I never heard you once mention
anything about unemployment in Victoria. All I
have ever heard you talk about is union rights.
The ACflNG CHAIRMAN - Order! I remind
the honourable member for Cranbourne that he is
addressing the Chair. When he uses the expression
"you" he is casting aspersions on the Chair. I ask the
honourable member for Cranbourne to keep the
forms of the House in mind.
Mr ROWE - I would not want to cast such
aspersions on you, Mr Acting Chairman, because
you are one of the great defenders of private
enterprise. I have heard you on many occasions wax
lyrical in the defence - The ACTING CHAIRMAN - Order! The
honourable member will be seated. The honourable
member has now swung too far the other way. I
remind the honourable member that he should not
involve the Chair in the debate, but should address
his remarks to the Chair, carefully.
Mr ROWE - If one does not learn through one's
experiences in life one is almost dead. I thank you,
Mr Chairman, for the lesson in the procedures of this
House. As I said, not once have we heard opposition
members speak about re-employing the 13.8 per cent
of people in the Shire of Cranbourne who are
officially unemployed and the 20 per cent who do
not show up in the figures; people such as wives
who have lost their jobs and whose husbands are
still working. The Federal government's
manipulation of the statistics hides the true impact
of the increase in unemployment in Victoria.
I reiterate that not once during the three weeks
Parliament has been sitting have I heard honourable
members opposite speak about providing
employment for people who are unemployed. I have
seen no statement from the Transport Workers
Union of Australia about the re-employment of
people in the transport industry. Everyone knows
about them putting in a log of claims to get extra
pay and extra wet-day allowances, but what about
the one person who could be employed with the
money used to pay those allowances? Not once have
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I heard any of you talk about that; not one of
you-The ACflNG CHAIRMAN - Order! I bring the
honourable member back to the point I made a
moment ago: he is addressing the Chair. I also
remind him that his remarks for the remaining 7
minutes allowed to him must be directed to clause 1
of the Bill.
Mr Sercombe - I think he is a slow learner!
Mr ROWE - No, I am just passionate about
getting the people of Victoria back to work. I believe
the Bill will go a long way towards achieving that:
by creating opportunities for employment in the
central business district it will increase the
utilisation of the public transport system in the
centre of Melbourne, allow people to circulate in the
city at all hours of the day and night and go a long
way towards reducing the impact of crime and
violence caused by inactivity in the city. It is with
great enthusiasm that I commend the clause to the
Committee.
Mr SERCOMBE (Niddrie) - I can understand
from several points of view the embarrassment felt
by government members, which is reflected in the
denuded state of the government benches, in
discussing this clause in the Committee stage.
Let us have a quiz. Firstly, let us go back to 1981 and
ask who made the following statement: I strongly
support small business traders and shopkeepers in
the fight against extended trading hours. The answer
will probably come as no great surprise. That
comment was made by the Honourable Jeffrey Gibb
Kennett.
The second question in the quiz is: who is the
current Leader who is pressing for open-slather
Sunday trading, which will have consequences on
small business people, not just in the CBO but
inevitably over time throughout Melbourne? The
answer is the same: it is the Premier.
One can understand the embarrassment of
government members on this question when one
considers the usual political base of government
members. As Sir Humphrey Appleby from the
television series Yes, Minister says when the Minister
is about to make one of his sillier decisions - Mr Leighton - Is he on a contract?

CAPITAL CITY (SHOP TRADING) BILL
Thursday. 12 November 1992

ASSEMBLY

Mr SERCOMBE - Yes. Sir Humphrey Appleby
describes the Minister's decision as courageous.
Considering the Premier's own political base, he is
being courageous. That is the kindest way one can
put it, because the government has taken on, as was
demonstrated in the streets the other day, an
extraordinarily broad cross-section of the Victorian
community.
If Liberal Party branches elsewhere in Victoria are

anything like the fairly small branch in my area, they
are made up overwhelmingly of small business
people and small traders. The Bill is directed fairly
and squarely against the economic interests of those
people. It is courageous for the Minister for Small
Business and the honourable member for
Cranbourne to take on their political bases in this
way - it is not smart politically, economically or
socially!
As that well known radical, Michael Barnard, of
whom I do not normally approve and who I do not
normally quote, writing for that destructive
newspaper, the Age, states in one of his articles:
... make no mistake, Sunday trading is overwhelmingly
a creature of big business ...

That is the bottom line in this issue. The article
continues:
The stakes are immense. Small business, not the big
stores, collectively form the biggest employer of labour.

We heard the Premier make a similar remark earlier
today. The article goes on:
They also represent the biggest outlet for Australian
manufacturers of retail goods and the service industries.

It is the small businesses that are in competition for

market share with large retailers who will suffer the
consequences of this set of measures.
The honourable member for Cranbourne made some
remarks about the business experience of people in
Parliament. One does not need to be a commercial
giant to reach the conclusion that if they have
increased hours and, as a consequence, increased
overheads, small business people will be unable to
compete with the giant retailers in a situation where
the small businesses must sustain the overheads for
a longer period because costs will inevitably rise and
margins will be squeezed.
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That takes us to the nub of the consequences of the
legislation: it is anti-competitive legislation, which
will put the screws on small business retailers and,
in many instances, force them out of business. That
view is very widely held in the normal heartland of
the Liberal Party constituency - small business
itself. I notice that the honourable member for
Essendon is not in the Chamber to defend the people
who are very much of the heartland of his
constituency.
The President of the Moonee Ponds Chamber of
Commerce, Ms Olga Kenny, is quoted in a
newspaper circulated in the Essendon-Moonee
Ponds area as saying that with the increase in
weekend trade, shops were finding fewer people
were shopping on Mondays. That makes the
fundamental commercial point that people have
only so many dollars to spend in the retail area and
people who shop on Sundays will not shop on
Mondays. Nonetheless, people in the Puckle Street
shopping strip must keep their shops open on
Mondays and incur the overheads. Ms Kenny is
reported as saying that Sunday trading is
threatening the viability of many small businesses in
the Moonee Ponds area .
Mr Les Pato, President of the Niddrie Traders
Association - a fine businessman but a person who
does not necessarily support my political
philosophy - makes it clear in the local newspaper
that the negative impacts on traders in the Niddrie
strip shopping centre of extended Sunday trading
are devastating. He makes the point that the result
of spreading spending over seven days is higher
overheads and higher costs to consumers. That has
the consequence of forcing small business to the
wall. That is a view that is held not only in
Melbourne but also in provincial Victoria. I
understand the Victorian Employers Federation did
a survey and found that 90 per cent of retailers in
Geelong and 80 per cent of retailers in Warmambool
did not want extended hours.
Against that background one must admire, as Sir
Humphrey would say, the courage of the Minister
and the honourable member for Cranboume in
defending the Bill. I do not think we will be rushed
with other government members jumping to their
feet to defend this excess of government. It will be
interesting to see which government members
contribute to the debate.
Apart from the economic and commercial aspects
the social consequences of extended Sunday trading
is enormous. I shall not be tedious in repeating the

CAPITAL CITY (SHOP TRADING) BILL
840

ASSEMBLY

points made by other speakers, except to say they
spoke of the impact on family life, on sporting
activities and the demands caused by additional
hours of work for small business people and their
employees.
However, another social consequence that is of vital
importance in many communities - and no doubt
Cranboume as a growing community would find
this to be increasingly the case - is the importance
of the small corner store in providing social and
personal service to residents. The personal service
that many people in our expanding residential areas
find so important is under threat as a consequence of
the Bill.
It is under threat because, despite what government

members say, the inevitable consequence of
untrammelled trading in the central business district
is that councils will have to agree, probably initially
in response to the larger shopping complexes in
places such as Chad stone, Highpoint West or
Northland, to unrestrained Sunday trading across
the State with the anti-competitive consequences
that I and other speakers have mentioned.
With regard to the position in the CBD, which on the
face of it the Bill is designed to try to do something
about, a recent article in the Age of 24 October went
to some length to talk about the ramifications of the
government's decision to allow 24-hour-a-day,
7-day-a-week trading in the CBD, and that article
made it clear that there are many more important
things in ensuring the viability of the commercial
part of Melbourne than unrestricted trading. The
journalist spoke about more effective public
transport and additional residential options, which
are seen by planners involved in restoring the heart
of Melbourne to be more important than the
concession made by this new government to the
lobbying of the large retailers.
In conclusion, I point out that the Bill misses the
mark badly in doing much for the central area of
Melbourne, but it risks devastation to many
thousands of small business people, not only in the
CBD but elsewhere. It is also politically inept
legislation on the government's part - the
government is setting a world record for its ability to
alienate various sectors of the community. Now the
government has delivered a broadside to its own
heartland. "Suicidal" is the word that comes to mind.
As I said before, I can understand why most
government backbenchers are down in the dungeon
hiding, especially National Party members. They are

Thursday. 12 November 1992

hiding because they are not prepared to debate the
Bill on behalf of their own heartland.
Mr THOMSON (Pascoe Vale) - Clause 1 relates
to the purpose of the Bill. I shall respond to the
remarks made by the honourable member for
Cranbourne by saying that at bottom his remarks
sell out his own constituents in three categories:
firstly, the small businesses and retailers who are
anxious to protect their market share, especially in
difficult times, by encouraging business and
retailing into the central business dish-ict. Secondly,
he is selling out those of his constituents who are
employees in the CBD. I suspect that nearly all
honourable members, especially those representing
electorates in the metropolitan area, have
constituents who work in the CBD. Those workers
are entitled to a day with their families, and many of
them are adversely affected by Sunday trading and
by being required to work on Sunday. I dare say
there are many people who live in the Cranboume
area but who work in the CBD. Maybe they should
be sent copies of the speech of the honourable
member for Cranboume.
Thirdly, he sells out those of his constituents who
value Sunday as a day of religious and cultural
significance and who believe this important day
should not be treated in the materialistic way this
Bill will treat it. I do not normally quote Michael
Barnard. In fact to protect myself I shall start off by
quoting him quoting John Halfpenny! When
Michael Barnard and John Halfpenny agree about
something it is time people stood up and took
notice. Michael Barnard quotes John Halfpenny as
follows:
What about the freedom of choice of those of us who
wish to have just one day a week when we can enjoy
rest, recreational, cultural or spiritual activities in
relative peace and quiet?

Michael Barnard goes on to say:
We live in an age of contrived "sameness", of
regimented and regulated man - make that
personkind - and now, thanks in part to the chase for
a bigger market share by the giant retailers, we are on
the way to inflicting more monotony on the
environment of urban man.
Every day the same. Squeeze out the reflective pause
for renewal of the spirit. Bring on the battery hens. Ah,
but, we are told Sunday trading is merely a freedom of
choice: you do not have to shop. And nor we do. But
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you have to be blind not to see the drift once the big
chains and complexes get going.

He points out:
... shop workers must find their pay and conditions
under threat. The increased costs have to be met from
somewhere. Profit margins? I doubt it ...
Sir Rupert Hamer, as then Premier, said it all in
November 1980: ''People will not eat more meals each
day, own more televisions sets or purchase additional
motor vehicles simply because they have greater
opportunity to shop".
They might, however, respond to some of the market
blandishments by increasing their use of credit hardly a socially beneficial achievement, especially in
the turmoil of recession.

Not too many honourable members would want to
see the community expand its use of credit. The
heart of the point made by Michael Bamard on
Sunday trading is this:
In societies such as ours we pride ourselves on

diversity, plurality. Yet ... uniformity and conformity
have rarely stood in higher esteem.
When it becomes anachronistic to argue that all days
are not the same ... some things, some people, standing
in need of special consideration, or special protection,
then our powers of discernment have truly been
diminished.

Members of the opposition have no doubt that this is
one more nail in the coffin of the special significance
of Sunday and that Sunday trading in the central
business district is a forerunner to general extended
Sunday trading. It certainly follows as a matter of
logic that retailers in outlying centres, in regional
shopping centres and so on will want to protect their
market share. They will be lobbying for Sunday
trading. In due course that trend will spread from
the CBD to the rest of Victoria, and that will be
regrettable.
Many members of the government have made their
maiden speeches over the past few weeks and many
have referred to family values. Where are those
people now when there is an attack on Sundays,
which fundamentally amounts to an attack on
family values? It is not what churches or families
want. Sunday is a time when children are home
from school. Many shop assistants and people who
are required to work on Sundays when Sunday
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trading prevails are women, and they will be
adversely affected by the Bill.
It is a selfish, uncaring society which expects others
to work while they relax. I am not impressed with
people who answer opinion polls by saying that
they want the convenience of shopping on Sunday
but that they do not want to work on Sunday.
Perhaps Parliament should sit on Sunday so the
community can come in and see us in action. Far be
it front me to suggest that members of Parliament
have not been earning their keep over the past few
weeks, but it is hypocritical for people to say that
they want Sunday trading for their own convenience
without thinking of the people who are required to
work.

Members of the government trumpet family values,
but little could do more damage to those values than
depriving husbands and wives of the company of
each other and parents of the company of their
children.
The Bill encourages consumerism and materialism.
It may not be fashionable to express the view, but
some things in life are more important than money. I
ask honourable members to beware of the economic
rationalists in our society who say that money is the
. only thing that matters. Notwithstanding all the talk
about God and family values, if they get in the way
of the pursuit of the almighty dollar they will be
trampled.
Mr Maughan - You are all hypocrites.
Mr THOMSON - The hypocrisy lies with those
who talk about family values but do not support
them when given the opportunity.
I shall refer to some comments in an article of the

Victorian Baptist Witness.
The ACTING CHAIRMAN (Mr Cooper) - I
suggest to the honourable member for Pascoe Vale
that the comments he quotes must be related to
clause 1. Debate on clause 1 does not allow the
honourable member the opportunity to indulge in a
second-reading debate.
Mr THOMSON - The clause points out that the
main purpose of the Bill is to provide for
deregulation of shop trading hours in the central
business district. The comments I shall quote relate
to that. The Victorian Baptist Witness states:
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Shopping now has a whole religious dimension to it.
Increasingly stores look like temples. You walk into
them through arched doorways; there is music playing
and you go up to an altar-like bench where priest offers
you a sacrament and says a blessing to you.

The article quotes a shopping centre manager as
saying:
... it is like we're becoming the new churches.

Some shopping centres are privately owned and
control what goes on within them. Many community
groups use them for displaying their activities and
promoting their services. However, some Christians
have been told to leave because their message does
not suit the message of consumerism, which
shopping malls promote.
We are told to shop if we are stressed or anxious,
and one draws the conclusion that consumerism is
an idol that is penetrating our lives. The extension of
shop trading hours to the CBD and the area
surrounding Southbank will inevitably increase
costs to business and, therefore, to consumers. Over
time, it is likely to result in a loss of diversity of retail
businesses and loss of choice for consumers. It
represents a capitulation to the large retail chains at
the expense of small businesses, shop assistants and
their families. It will have a whole range of adverse
effects.
Overseas experience suggests that deregulated shop
trading hours force small traders out of business and
lead to the demise of strip shopping centres. Those
shopping centres are important not only to
shopkeepers who can take advantage of lower
rentals but also to young and old people who are not
as mobile as the rest of the community. Deregulated
trading hours result in only large retail stores being
left. They are then able to dictate their own prices
and trading hours.
The honourable member for Cranbourne talked
about people using public transport to get into the
City of Melbourne. Trains do not run on Sundays on
the UpHeld line, so that is not as good an option as
the honourable member for Cranbourne believes. It
is important to retain small shops and strip retailing
centres because of the diversity of choice they offer
and the opportunities they give to older people, for
example, who do not have cars and who are unable
to travel into the city.
A number of business and retail groups have
condemned the Bill. I refer to comments made by
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Mr Tony Christakakis, the Executive Officer of the
Combined Retailers of Victoria:
If the coalition is serious about revitalising the CBD, it

should look at the economic viability of extended
trading and ensure that the major retailers do not get
what they want - that is, deregulation of retailing in
the suburbs.

Mr Christakakis makes the valid point that if the
government is fair dinkum about revitalising the
central activities district it will not allow the Bill to
be used as a vehicle for the extension of Sunday
trading in other areas.
Mr Christakakis, who is in a position to know, also
said:
... the group, which represents retailers such as
Retravision, Chandlers, Midas, Shoo Biz, Just Jeans,
Tandy Electronics and Roger David, was opposed to
the extension of trading hours for the CBD because it
was not sustainable.

That view is also supported by other interested
groups.
Mr Max Kirwan, the national President of the
Australian Automobile Dealers Association has
expressed the view that:
'" Sunday opening times would involve additional
costs which would not be recovered with added
revenue.
If I am right and we do not sell one extra car, then we

would be stuck with a higher wages bill. A dealer's
quality of life would be diminished for a net loss and a
lot of needless activity.

Mr Kirwan has also pointed out that the
opportunities for extended Sunday trading in
Sydney and Adelaide have not been taken
advantage of because in those cities extended hours
are not considered economically and commercially
viable.
Similar sentiments have been expressed by the
Victorian Food Retailers Association. The association
says that Sunday trading will lead to the demise of
many small shops and that longer trading hours will
not lead to an increase in total sales. The association
argues that extended trading hours will result in
higher costs, which will be passed on by way of
higher prices. The food retailers association also says
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that in many centres its members are not given the
choice of deciding whether to open.

short to medium term and not use the Bill to seek to
open in other areas.

Similarly, the proprietor of the Made For Men store,
which sells gentlemen's apparel, has expressed his
opposition in the following terms:

Fundamental economic issues are involved. I will
not beat around the bush. All the Bill will do will be
to allow shops in the city to open from 5 p.m. to
midnight on Sunday. Saturday night is not a good
night for trading. It is a time when all attention
should be centred on the entertainment venues. In
effect, the Bill provides for Sunday trading in the
central'activities district.

Why is the retailer always asked to extend his or her
trading hours? Shouldn't banks, government offices,
post offices, solicitors, insurance companies, etc, be
compelled to operate under the same trading hours? If
it is good enough for us, then why isn't it good enough
for these so-called service providers?

The President of the National Council of Women,
Gracia Baylor, who represents the other side of
politics, has expressed strong views about the
adverse impact of Sunday retailing on women
workers. She says that the extension of shop trading
hours on Sunday would lead to higher prices for
consumers. She also highlights the adverse
environment effects because of the increased
resources that would be consumed.
For all the reasons I have outlined I believe the
government is heading in the wrong direction. The
government should set aside Sunday as an
important family and cultural day for all Victorians.
Mr COLE (Melbourne) - I oppose the purposes
of the Bill as outlined in clause 1. I am particularly
disappointed that the government has introduced
the Bill so soon after coming to office.
As the honourable member for Melbourne, I have an
affinity with the small retail sector and shop traders
generally. I speak as a person with knowledge and
experience of these ma tters and as someone who is
committed to the development of the City of
Melbourne - which the Bill will not achieve.
Instead, the Bill will put another nail in the city's
coffin, unless other measures are taken.
I accept that the Minister for Small Business believes
he is doing the right thing. I am sure that the
government believes the introduction of Sunday
trading will focus attention on the city as a tourist
precinct, as a result of which Melbourne will become
more attractive to tourists.
I have always believed that provisions should be
included to pre-empt other shops from having to
open. Arrangements must be made with the big
stores - Coles Myer Ltd and the like - which have
given no guarantee that they will comply in the

In the current economic circumstances people do not

have much money to spend. Consumption is falling
because of unemployment and other things such as
the abolition of the 17.5 per cent holiday leave
loading. I do not mean that cynically, but the
abolition of the loading will affect the confidence of
people who have previously relied on having extra
money to spend at Christmas.
All the Bill will do is extend the number of days on
which people can spend. There is no evidence to
suggest that people will spend more - which, I
believe, the government has conceded. The
government does not expect people to spend more
so much as to spend whatever money they have to
promote the City of Melbourne. But the Bill will not
achieve that aim.
The government should have asked small traders
what they think of the Bill. As the honourable
member for Melbourne and in my time as a
Melbourne city councillor I have spoken to many
small traders - although probably not as many as
the Minister will speak to in the future! Small
businesses will either not open or their real incomes
will be substantially reduced. The small businesses
that do open will work seven days a week for little if
any additional income. An argument can be made
that their takings over seven days will be reduced
because fewer people will shop on Saturdays.
Overall Saturday trading has not been a success. The
only time extended trading has been successful is
when it has been exclusive to areas like Chapel
Street when rebel traders have opened for business.
Coles Myer controls 65 per cent of the retail market.
Extended trading is the whole point of the exercise,
from their point of view - although not necessarily
from the point of view of the government.
Mr Heffernan interjected.
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Mr COLE - Maybe, maybe not. I am not sure
about the Minister for Small Business, but many
other Ministers have been pushing for Sunday
trading for a long time. The Bill will not assist small
business; but it will assist large national companies
to gain an increased market share, which is why
they have pushed so strongly for the measure.
The crucial point is that it will not aid the city but
will destroy small businesses. On the question of
rebel traders outside the CBD, the Bill also focuses
the wrong attention on the city. Many things can be
done to improve the central city and I accept that the
government believes this move is a method of doing
that, but its thinking is flawed.
I turn firstly to the issue of who shops in the city
these days. When Melbourne suburbs did not cover
as broad an area as they now do and growth
corridors in places such as Mooroolbark and so on
did not exist people came into the city to do their
shopping and the retail sector in the city had a high
profile. People now shop at the large shopping
centres, which adversely affects the trade of smaller
shops in the city and elsewhere.
The market focus for the city has to be its work force,
the people who use the shops when they are in the
city - those people do not work in the city on
Sundays. People who work in the city provide the
largest single element of retail purchases. Shops in
the city should open until about 7 p.m. on Thursday
and Friday nights. Saturday afternoon trading has
been a failure and has not aided the city. This Bill
will have the effect of reducing the opportunities
that exist for businesses in the city to exploit the city
work force market.
Rebel traders and big shopping centres will open on
Sundays - they are already able to open on 10
Sundays in the year. I do not know whether that
freedom will be removed. Shoppers will not come
into the city on those days, but will shop in the
suburbs. Why should people drive to the city to do
the same thing they can do in the suburbs? The
logical answer is that they will not.
Worse still, Coles Myer Ltd, which has a big interest
in the centre of the city, does not mind whether its
goods are sold in the city or in the suburbs. The
extension of shop trading hours under this Bill will
crucify and destroy small businesses such as
butchers and traders of other descriptions because
the number of days they are required to work will be
extended without any real increase in trade.
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The provisions of this Bill will not increase trade in
the city. This move by the government is a ruse to
bring about Sunday trading across the board - to
deregulate it! That deregulation will strengthen the
monopoly of big traders - and Coles Myer in
particular - that over time will not be able to be
overcome and costs to consumers will increase.
Coles Myer already has a horizontal and vertical
monopoly. Some honourable members would
already be aware of that organisation's position in
the current economic climate and of the demands
that it places on suppliers of textiles, shoes and other
goods. The effects of this Bill have the potential to
place that organisation in such a strong position that
it will be impossible to control prices. Those crucial
issues must be addressed. What is being done to the
small traders in Mooroolbark, Croydon, Ballarat and
Bendigo-Mr Hamilton - And the Latrobe Valley!
Mr COLE - And the Latrobe Valley - The ACTING CHAIRMAN - I remind the
honourable member for Melbourne that the title of
this Bill is the Capital City (Shop Trading) Bill and
that the clause he is debating provides for the
deregulation of shop trading hours in the City of
Melbourne and the area surrounding Southbank; it
is not germane to the argument or to the debate for
the honourable member to go wandering around the
State of Victoria.
I ask the honourable member to stick to clause 1,
which relates to matters pertaining to the
deregulation of shop trading hours in the City of
Melbourne and Southbank.
Mr COLE - I accept your ruling, Mr Acting
Chairman, but there is no doubt that the Bill will
have an effect on the areas I mentioned. It is also my
view that the proviSions of the Bill will not aid the
city.
It is alleged that one of the effects of the Bill will be

to attract people from outside into the city and cater
for people from overseas who wish to shop on
Sundays. Sunday trading is not needed to attract
tourists. The majority of tourists are here for more
than one day and can shop on other days.
The Queen Victoria Market is visited by more
tourists than any other facility in Victoria, yet I
would bet that the government has not spoken to the
traders at the market. If it had it would know that
the effect on them of Sunday trading is devastating. I
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speak to them because my office is around the
corner from the market. Even trading on 10 Sundays
in the year has been devastating for them because it
diverts business away from the market. Other major
markets will also be devastated by the opening up of
trading in the city. Sunday trading will inhibit and
hinder tourism: the choices available to tourists will
be reduced because small businesses in the city will
not open.

I am astounded that a government that supposedly
believes in small business is doing this to the small
business community. I think the people who are
calling the shots are the big monopolies. This move
will have disastrous repercussions in the suburbs. I
hope all those who were elected on 3 October and
who are supposed to support small business, and
who I know are being lobbied extensively, know
how bad this will be for small business.

If the government were serious about revitalising
the city it would not take this action now, but
perhaps further down the track. The government
should be concentrating on the major entertainment
facilities in the city that attract people. You cannot
stage us Miserables or Miss Saigon in Croydon or in
other suburbs because the facilities do not exist in
those places. The focus for the city must be
entertainment - things that cannot be done
elsewhere. Entertainment events will attract
intrastate, interstate and international tourists.

Clause agreed to; clauses 2 and 3 agreed to.

Residential development is the other crucial
ingredient in the development of the city. Currently
people who live in the city are either high-flying
Janet Holmes a Court types or people living at the
Gill Memorial - there is nothing in between. Unless
we establish a residential base of people who will
shop and be in and around the city, the city will die.
One of the reasons Melbourne is dying is the
development of growth corridors. Retail trade in the
city is declining. Sunday trading will be the nail in
the coffin. Rebel traders will spring up, it will not
attract tourists and it will destroy the operation of
the Queen Victoria Market on Sundays.
I strongly oppose the move to extend Sunday
trading. However, I am most concerned that it will
hurt the little people who run the shoe shops and so
on and who sell one pair of shoes on a Saturday
afternoon and nothing on Sunday.
An Honourable Member - Why would they
open?
Mr COLE - They will open because they will
feel they have to; because somebody might come in
to buy a pair of shoes and because they have to try
to compete with Coles Myer. Those sorts of traders
will be destroyed. Through this Bill we will hand the
whole market share to a large cartel known as Coles
Myer. It is the beginning of the death of city retailing
and small business.

Clause 4
Mr LEIGHTON (Preston) - I move:
1.

Clause 4, line 11, after "3" insert "except section 7(4)".

This reinstates protection for shop traders so that
they cannot be forced to open their doors on
Saturday afternoon and Sunday. Last year the then
government amended the Shop Trading Act to
provide protection for shopkeepers so that if as part
of their lease they were reqUired to open their doors
on Saturday afternoons or Sundays, the lease would
be void. Because of the way the Bill is worded the
exemptions for the central business district and
Southbank from operations of Parts 2 and 3 of the
principal Act would have had the effect of removing
.this protection. My amendment reinserts it and
would relieve the concerns of shop traders. For
example, Tony Christakakis, the executive officer of
the Combined Retailers Association, is reported in
the Sunday Age of 8 November as saying:
I met with Mr BirreU on Thursday and he assured me
no retailer would be forced to open. This seems to
breach that commitment. Clearly we have been
betrayed.

I am pleased that the government has belatedly
backed down; I notice that it proposes to move a
new clause along the same lines. I have no difficulty
if the government's new clause is accepted in place
of my amendment because it will tighten the
wording in the Bill on the spread of hours and will
ensure that leases will not be subject to the sunset
provisions of the amending Act of last year.
Mr COLE (Melbourne) - By acceding to the
requests of the small traders in shopping centres and
the opposition spokesman on small business,
commonsense, equity and fairness have prevailed.
The issue I raise is about lease provisions forcing
shops to stay open being void. The amendment is a
good move. The only issue that concerns me is that it
is time for a review of retail tenancies in general.

CAPITAL CITY (SHOP TRADING) BILL
846

Thursday, 12 November 1992

ASSEMBLY

As a Labor member and as someone who regards
the coalition government as being part of the free
enterprise world and concerned for business, I find
it hard to accept that the government would become
involved in commercial leases. If small businesses
wish to accede to a condition that they be open, so
be it, btit that should be done under strict terms and
conditions. Many people who run small businesses
in my electorate whinge to me about being unfairly
treated by landlords. I accept that things are unfair
and harsh in the world of free enterprise, but I
wonder how much we can do for people who want
to enter into leases of their own choice.

It is interesting to note where people shop. The

However, retail tenancy legislation must apply to
large centres, which are becoming too strong and
powerful. Although I do not believe free enterprise
should be controlled, nevertheless oppressive
landlords should not be allowed to oppress small
traders and get away with it. It is time to review
retail tenancy legislation and consider the
appropriate role for government in regulating the
small business market. I support the amendment.

I oppose the amendment moved by the honourable
member for Preston because the government
amendment does more in the direction he wants to
go.

Mr HEFFERNAN (Minister for Small
Business) - I have informed the honourable
member for Preston that the government's
amendment will go slightly further than the
amendment he has moved. Overall we are in
agreement in this area. However, in response to the
honourable member for Melbourne's comments
about a review of retail tenancy legislation, massive
change is occurring in the general market area.
Interfering with people's investments would cause
horrendous problems for a government. Under the
current incredible economic climate people are
lacking confidence and are looking to the
government to do something. In time market forces
will come into play and Melbourne shopping will
slowly come good.

Mr HEFFERNAN (Minister for Small Business) - I
move:

I am not as pessimistic as the honourable member
for Melbourne. I see some positive results. In the
long term the market will sort itself out. Some
businesses will close but others will remain open.
The government's amendment will protect the rights
of shop owners.

Mr LEIGHTON (Preston) - The opposition
welcomes the amendment moved by the Minister.
During the second-reading debate we maintained
that the Bill should ensure that shopkeepers cannot
be forced to open on Saturday afternoons and
Sundays as part of their leases. Although the Bill
affects only the central business district, in places
like the Northland shopping centre shopkeepers
with small family concerns may be instructed to
open their doors even though they may not make
sales on the day. They are not able to employ casual
relief staff, and if they operated seven days a week
they would never get a day off; so we welcome the
amendment.

The honourable member for Melbourne said that
Melbourne was dying. It has major problems but the
answer will not be found by standing back and
doing nothing. We cannot allow it to die and later
say we will build apartments to get people back to
the city. We must try to revitalise Melbourne.

honourable member for Melbourne attacked the
Coles-Myer group and said that it had more than its
share of the market. That is also of concern to me but
the people of Victoria must learn to support small
business and stop going to the multinationals. If one
considers the areas the multinationals have built
their concerns one finds they are in safe Labor areas.
Labor supporters are the large retailers greatest
supporters. They are the ones who run around with
flags saying they are against multinationals but they
continue to shop in their stores. They should start
supporting the strip shops and the small businesses.

Amendment negatived; clause agreed to; clauses 5
to 8 agreed to.
New clause AA

Insert the following new clause to follow clause 5:
AA. Lease provisions forcing shops to stay open are
void

JI

A provision of a lease or agreement relating to a
shop in the prescribed area requiring that the shop
be open at any time between the hours of 1 p.m. on
a Saturday and midnight on a Sunday as permitted
by this Act is void.

Mr Hamilton - It makes it clearer.
Mr HEFFERNAN - Yes.
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New clause agreed to.
New clause A
Mr LEIGHTON (Preston) - I move:
2.

Insert the following new clause to follow clause 5:

"A. Employees not required to work on Sundays in
prescribed area
Despite anything to the contrary in any Act or an
award made under an Act, a shop assistant
employed in a shop in the prescribed area is not
required to work in the shop on a Sunday.".

This is different from the matter relating to
shopkeepers. It is the other side of the coin, and I
would be very disappointed if the government has
inserted a protection for shop traders and not for
shop assistants when it comes to working on
Sundays.
As I pointed out earlier, last year Parliament passed
the Shop Trading (Further Amendment) Bill and
clause 18, which amended section 25 of the principal
Act, inserted a statement that shop assistants
employed in the shop could not be required to work
on a Sunday. That was very important. The number
of trading days per year was extended from four to
10. It was a matter of deep concern to the Shop
Distributive and Allied Employees Association and
to shop assistants.
I am not sure whether it is a deliberate move by the
government but in introdUCing the Employee
Relations Bill a few days ago the government said
that clause 19 of Schedule 6 would repeal section 25
of the Shop Trading Act 1987.
The Employee Relations Bill has removed from the
Shop Trading Act the protection for shop assistants,
so they can now be forced to work on Sundays. That
has to be seen in the context of this Bill. They will
lose their Sunday penalty rates and a number of
other rates such as the 17.5 per cent annual leave
loading so they have had their salaries reduced and
their hours of work increased. They will have less to
spend. In a way that will not be a problem because
they will working longer hours and will not have
time off to spend their money anyway!
It seems to me a cruel irony that the government has
agreed to protect shopkeepers but has been silent
about protecting shop assistants. As I pointed out, it
has removed that protection, and the Employee
Relations Bill makes it clear elsewhere that, so far as
any employee in any industry is concerned, any five
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days of the week can be treated as the same, so the
government is forcing other members of the work
force to work on Sundays as well.
Earlier I pointed out the concern of a number of
churches and read out some communications from
them. I should like to draw the attention of the
House to a letter from the Catholic Archbishop of
Melbourne, Sir Frank Little. The letter was read and
is recorded at page 1164 of Hansard of Thursday,
10 October 1991. The honourable member for
Bulleen appreciates the Significance of it because he
was the one who read the letter at the time. It is
dated 12 June 1991 and states:
It is with deep sadness indeed that I see the
government and business determined on forthright
invasion of the traditional Sunday. The wedge itself,
and no longer its thin edge, is being thrust into an
established custom, proof perhaps that we have not
sufficiently esteemed that custom. A sacred time is to
be increasingly eroded, a precious value is to be
swallowed up before the effects of these actions have
been realistically appraised. This is social
engineering - done in the dark - with little or no idea
of what disservice will result.

I have already written on why I see the promised
introduction of legislation as not in our welfare.
The proposed destructive action erodes a core element
of our culture. For Christians, most certainly Sunday,
the day of the Lord's resurrection, has a unique
meaning. It deserves in consequence to be recognised
in a special way. For 2000 years a distinctive practice of
worship and of rest has been part of that tradition.
Now, with the stroke of a pen or a whisper in the
Parliamentary gallery and the company boardroom
that tradition is to be substantially eaten away.

They are important words, and as has been shown
earlier in the debate, that position is supported by
other churches and members of the National Party.
During the second-reading debate I called on
members of the National Party to cross the floor and
vote with the opposition. That was naive of me
because the Bill papers over the cracks and gives the
Liberal Party the chance to look after its big business
mates in the CBD while allowing the National Party
to maintain the pretence that it is holding to its
principles of recognising the sanctity of Sunday. The
National Party cannot have it both ways.
Mr Steggall interjected.
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Mr LEIGHTON - After the debate I will be
happy to give the honourable member for Swan Hill
a set of the letters that have been written by his
colleagues. If any other honourable members want
copies of them, I shall be delighted to provide them.
The honourable member for Swan Hill is obviously
an oddity in his own party room because he seems
to be the only one who is not concerned about the
sanctity of Sundays.
The most comprehensive argument that has been
put forward can be found in the letter written by the
honourable member for Rodney in 1991:
I am opposed to any extension of Sunday trading, as is
my party, on economic, social and religious grounds.
Firstly, I believe that any community or individual
needs a day of rest, a day to unwind, to spend with the
family, to enjoy quiet recreation and to participate in
the spiritual activities ... Thirdly, I believe that there are
very important social reasons for opposing Sunday
trading. The large retail chains will employ young
casual staff encouraging/compelling them to work
instead of studying, playing sport or being involved
with the family.

The government recognises that some industries
must operate seven days a week on a 24-hour basis.
When one takes up occupations such as farming or
health work, one accepts the necessity for working
those hours.
Victoria has the most generous spread of retail
shopping hours in the world, but the industry is not
an essential industry in the way that other industries
are. Hospitals must keep their doors open, but shops
do not have to do so. Strong regard must be paid to
the needs of the many thousands of shop assistants
who earn their living in that industry. Constituents
of mine who work at the Northland shopping centre
have informed me that if the Bill is passed they will
be compelled to work on Sundays and that will
deprive them of the opportunity of honouring the
Sabbath, enjoying life with their families and friends
and enjoying leisure and recreation.
Under the Bill, at the same time that shop assistants
will be forced to work on Sundays they will also lose
their penalty rates. Penalty rates are compensation
for people who are socially disadvantaged by
having to work at unusual hours. Although AFL
football matches are played on days other than
Saturday, our community is still very much geared
to weekends, especially Sundays, as being times for
leisure and recreation.
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Anyone who is forced to work at nights or on
weekends is seriously disadvantaged in respect of
spending time with their families and friends.
If society ultimately finds a way of abolishing the

unique features of Sundays for the whole
community so that every day is the same as the next,
penalty rates could then be abolished. However,
while society still recognises the special Significance
of the Sabbath, the only way people can be
compensated for working on that day is by paying
them more.
I object to the package of legislation the government
is pushing through Parliament. It will compel shop
assistants to work on Sundays while losing
financially for doing so. It is a cruel irony that the
government will not move to protect those people in
the way it has belatedly moved to protect
shopkeepers.
I urge the government to consider the new clause I
have moved and I urge those members of the
National Party who wrote letters about the sanctity
of Sunday to stick to their principles and jOin us on
this side of the Chamber when a division is called.
Mr COLE (Melbourne) - I support the new
clause proposed by the honourable member for
Preston. It is paradoxical that the government has
moved to ensure that shopkeepers cannot be forced
to open by the terrible ogres who own big shopping
centres and with whom they have voluntarily
entered tenancy agreements while shop assistants
will be required to work seven days a week over
extended periods without any guarantee of having
Sundays off.
If shops in the city are open on Sundays on a

permanent basis, shop assistants may have to work
on Sundays. As the honourable member for Swan
Hill would know because of his experience in selling
sheep, a certain level of expertise is required in the
retail industry. One cannot throw in anyone to carry
out the task of a shop assistant in a specialist area.
Enormous pressure will be put on employees to
work on Sundays. When businesses in the city have
been open for Sunday trading in the past, some shop
assistants have been required to work 44 days on
end because retailers could not take the risk of
employing other people on Sundays. Just as
shopkeepers can be vulnerable to their oppressive
landlords, so too can shop assistants be subject to
bosses who insist that they work on Sundays and do
not take time off.
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The matters raised by the archbishops, particularly
Archbishop Little, are important. These days not all
members of our multicultural community embrace
the sanctity of Sundays - but the interests of those
who do should be taken into account. Of course
Catholics can go to mass on Saturday nights; but
there is a very strong argument that they should be
free to go on Sundays. A SOCiety that preaches
tolerance must take account of Archbishop Little's
comments about the sanctity of Sundays, especially
given the number of Catholics in our community.
If shop assistants are forced to work on Saturday
nights and Sundays they will be prevented from
exercising their religious rights, and that is a matter
of which honourable members should be conscious.
We must try to look after the interests of small
traders, but we must also try to assist the workers. It
should not be mandatory for shop assistants to work
on Sundays.

Mr HEFFERNAN (Minister for Small
Business) - The government cannot support the
new clause. It cuts across the legislation we have
been talking about, which will free up the
marketplace and enable employers and employees
to negotiate individual contracts if they wish.
I do not know how you can force people to work. I
suppose you can chain them to their desks - with
balls and chains around their ankles. I suppose you
can get the whip out! The matters raised by
members opposite are covered in Bills already
passed by the House. The new clause will cut across
everything that the government has been trying to
do to improve the relationship between employers
and employees.
I thank members of the opposition for their
acknowledgment of Archbishop Little. It is nice to
know that members opposite are now
acknowledging Catholics after all these years! I
thank them for their comments. Under no
circumstances can the government support the new
clause.
Committee divided on new clause:

Ayes, 25
Andrianopoulos, Mr (Teller)
Baker, Mr
Batchelor, Mr
Coghill, Dr
Cole,Mr
Cunningham, Mr
Dollis, Mr

Loney, Mr
Marple,Ms
MicaHef, Mr
MildenhaH, Mr
Pandazopoulos, Mr
Roper, Mr
Seitz, Mr
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Sercombe, Mr
Sheehan,Mr
Thomson,Mr
Thwaites, Mr (Tellu)
Vaughan,Or

Garbutt, Mrs
Haenneyer, Mr
Hamilton,Mr
Kennan,Mr
Kimer,Ms
Leighton, Mr

Noes, 57
Ashley,Mr
BUdstien, Mr
Brown,Mr
Clark, Mr
Coleman, Mr
Cooper,Mr
Oavis,Mr
Dean,Mr
Doyle,Mr
Elder,Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Hayward,Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins,Mr
John,Mr
Kennett, Mr
Kilgour, Mr
Lupton,Mr
MeArthur, Mr
McGill,Mrs
McGrath, Mr W.O.
MeLellan,Mr
Madellan, Mr

MeNamara,Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe, Mr (Tellu)
Ryan, Mr (Tellu)
Smith, Mr E.R.
Smith, Mr I.W.
Spry,Mr
SteggaH,Mr
Stockdale, Mr
Tanner, Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Tumer,Mr
Wade,Mrs
Weideman, Mr
Wells, Mr

The CHAIRMAN - Order! The result of the
division is Ayes 57, Noes 25. The Ayes have it. I shall
resume the chair at 8 p.m.
Sitting suspended 6.31 p.m. until 8.2 p.m.
The CHAIRMAN - Order! Prior to the
suspension of the sitting the Committee divided on
new clause A. Honourable members supporting the
clause were to vote Aye and those opposing it were
to vote No. I inadvertently called the Noes as Ayes.
For the record I wish to clarify that the result of the
division was Ayes 25 and Noes 57. Therefore the
Noes have it.
New clause negatived.
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Schedule

Mr LEIGHTON (Preston) - I move:
3.

Schedule, omit this Schedule.

4.

Insert the following new schedule to follow clause 8:

SCHEDULE
Section 3
Land in prescribed area

,

~!

,

..nM1

Mr LEIGHTON - The schedule comprises a
map of the area in which shop trading hours are to
be totally deregulated. Although it comprises
basically the central business district and Southbank,
the Exhibition Building and the Carlton Gardens
area, bounded by Carlton, Nicholson, Victoria and
Rathdowne streets, stick out like a sore thumb at the
top of the map.

Although the opposition is not happy about any of
the central business district being included in the
area prescribed by the schedule, if there is to be a
deregulated area the Exhibition Building should not
be part of it. The opposition fails to understand why
the Exhibition Building area should be included on
the map because the Exhibition Building already has
seven-day-a-week trading. I pose a series of
questions to the government: will there be Sunday
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markets as well? Will there be 24-hour trading? Is
there some other agenda? Is this a hint of the
government's hidden agenda for the future of the
Melbourne City Council? Is this an indication of the
government's thinking for new boundaries for the
Melbourne City Council? As the government has not
adequately explained the need for the Exhibition
Building to be included in the schedule, the
opposition seeks answers to those questions.
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Mr COLE - I take up the point of the honourable
member for Preston. This is the thin end of the
wedge. Before the ink is dry on the government's
proposal to extend shop trading for the central
business district to the Exhibition Building, other
areas will be considered. Today the Exhibition
Building, tomorrow the world, or at least the rest of
Victoria!

Honourable members interjecting.
Because of the number of exhibitions that take place
at the Exhibition Building, local residents already
have substantial problems with the amenity of their
area. I direct to the attention of the Committee a
letter I have received from the Exhibition
Neighbourhood Residents Association, which was
sent to the Minister for Small Business and which
points out the association's concerns and the effect
of the inclusion of the area in the schedule. The
association and I seek a response to the letter.
Mr COLE (Melbourne) - I support the
amendments moved by the honourable member for
Preston. As the honourable member for Melbourne, I
am concerned about the extension of shop trading
hours to the area around the Exhibition Building.
The Exhibition Building is a tremendous facility; it is
world class. It was built in the great boom of the
1890s. The functions held at the Exhibition Building
are some of the best in the country.
The House must ensure that nothing is done to
disturb the amenity of the area surrounding a State
facility. At present the Exhibition Trustees must
apply to the Melbourne City Council for permits for
extended hours, despite being able to operate seven
days a week. If the trust is given carte blanche to
hold functions on any day of the week - Mr Heffeman - On Sundays!
Mr COLE - Local residents believe it may
impinge on their rights to privacy at night time. If
Saturday functions go on to 3 a.m. or 4 a.m. the
residents - Mr McNamara - They'll be in bed.
Mr COLE - They may be in bed but not for long
when a few drunks land on their front doorsteps.
Residents are concerned about the many wine and
food and other exhibitions held on the weekends.
Mr Leighton interjected.

Mr COLE - I do not want to invoke Adam Smith
too early in this session, but the opposition believes
the government intends to extend shop trading from
the area around the Carlton Gardens out into the
suburbs and to have extended shop trading
everywhere.
Mr Steggall interjected.
Mr CO LE - It might even go all the way up to
Swan Hill. Over the past week the honourable
member for Swan Hill has told me that about 355
times! I am a bit concerned because I am led to
believe that Swan Hill has had extended shop
trading hours since 1973, and that the sheep dip is
also in good order.
My concern, and the concern that has been
expressed by residents, is that because the Exhibition
Trustees can go beyond 24 hours without the need to
gain approval from any statutory authority, there
will be problems in the Carlton Gardens area. One
could only ponder what the trustees are likely to do
with the gardens if we let them go too far! There are
rumours that they may even build a casino there!
Last year the Exhibition Trustees decided to extend
the building and to allow a discotheque to operate in
the facility. Originally the disco had a license to
operate until 1 a.m. but it then sought an extension
to operate until 3 a.m. There is a problem with
discos in the middle of the gardens because people
who go to them tend to drink too much and do all
sorts of things to the plants. If people are allowed to
go to discos in the gardens and indulge in beverages
that cause inebriation, a lot of damage could be
caused to the gardens.
I am concerned that if the trustees are given carte
blanche all sorts of other events will occur in the
gardens. I am also led to believe that the trustees
tried to close a child-care centre in the gardens
because it was not bringing in enough money.
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Residents in the Carlton area are concerned. If one
visits the area on Saturdays and Sundays one sees
that the place is packed. Many people use the
facilities and the gardens, and that should be
encouraged; but the question of residents' amenity
should also be taken into account. People who
choose to live in the area accept that the Exhibition
Building and the Carlton Gardens will be used for
functions and that millions of people will go
through the facility each year, but there must be a
method of governing what happens there.
As the Minister for Small Business would be aware,
under this proposal the Exhibition Trustees will be
able to do virtually anything they like concerning
trading hours without having to seek permission
from the Melbourne City Council or a planning
authority.
By courtesy of a former Premier, Sir Rupert Hamer,
the Exhibition Trustees are required to obtain
planning permits even though the Exhibition
Building is on Crown land. This Bill could cause a
major change in that situation. The trustees not only
may allow discos to be held at the site but could
erect new buildings.
An honourable member interjected.
Mr COLE - They do not have to, but as a matter
of policy they do. That arose out of the last debacle,
when a structure designed by a famous former Lord
Mayor of Melbourne was erected there - it was so
ugly it virtually destroyed the place! Since then there
has been a ruling that the trustees should obtain
planning permits. Under the provisions of this Bill
they will have returned to them a discretion that
they have not had for some time.
Although the Exhibition Trustees do a good job, they
also seek to extend what they do, which is of
concern to the residents of the area. The opposition
thinks that is the thin end of the wedge. That
discretion will be given to the Exhibition Trustees
because it is thought they need it, but soon
organisations in other areas will say they need it.
The opposition can foresee applications to councils
requesting the extension of shop trading hours.
Swan Hill has them, and soon Ballarat, Bendigo and
all the rest will be trying to get extended shop
trading hours.
The CHAIRMAN - Order! The time allotted for
the remaining stages of the Bill has expired. The
question is:

That the schedule proposed to be omitted stand part of
the Bill.

Committee divided on omission (Members in
favour vote No):
Ayes, 57
Ashley,Mr
Bildstien, Mr
Brown,Mr
Clark,Mr
Coleman,Mr
Cooper,Mr
Davis,Mr
Dean,Mr
Doyle,Mr
Elder,Mr
EllioH,Mrs
Finn, Mr
Gude,Mr
Hayward,Mr
Heffernan, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John, Mr
KenneH,Mr
Kilgour,Mr
Lupton, Mr
McArthur, Mr
McGiII,Mrs
McGrath, Mr W.D.
McLellan, Mr (Teller)
Maclellan, Mr

McNamara, Mr
Maughan, Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
PescoH, Mr
Peulich,Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr (Teller)
Steggall,Mr
Stockdale, Mr
Tanner, Mr
Tehan,Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Turner,Mr
Wade,Mrs
Weideman, Mr
Wells, Mr

Noes, 26
Andrianopoulos, Mr (Teller)
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
Dollis,Mr
Garbutt, Mrs
Haermeyer, Mr
Hamilton,Mr
Kennan,Mr
Kirner,Ms
Leighton, Mr

Amendment negatived.
Schedule agreed to.

Loney, Mr
Marple, Ms (Teller)
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper,Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Or
Wilson,Mrs
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That I report the Bill to the House with an amendment.

Committee divided on question:
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Mr GUDE (Minister for Industry and
Employment) - I move:

Ayes, 57
Ashley, Mr
Bildstien, Mr
Brown,Mr
C1ark, Mr
Coleman,Mr
Cooper, Mr
Davis, Mr
Dean, Mr
Doyle, Mr
Elder, Mr
EIliott, Mrs
Finn, Mr
Gude, Mr
Hayward, Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams, Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr
Lupton, Mr
McArthur, Mr
McGiII,Mrs
McGrath, Mr W.D.
McLellan, Mr
Mac1ellan, Mr

McNamara, Mr
Maughan, Mr
Napthine, Dr
Paterson, Mr
Perrin, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.}.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr (Teller)
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Turner, Mr
Wade,Mrs
Weideman, Mr
Wells, Mr (Teller)

Noes, 26
Andrianopoulos, Mr (Teller)
Baker, Mr
Batchelor, Mr
Coghill, Dr
Cole, Mr
Cunningham, Mr
Dollis,Mr
Garbutt, Mrs
Haermeyer, Mr
Hamilton,Mr
Kennan, Mr
Kimer,Ms
Leighton, Mr

Loney, Mr
Marple,Ms
Micallef, Mr
MildenhalI, Mr
Pandazopoulos, Mr
Roper, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Thomson,Mr
Thwaites, Mr (Teller)
Vaughan, Dr
Wilson,Mrs

Question agreed to.
Reported to House with amendment.

That this Bill be now read a third time.

House divided on motion:

Ayes, 58
Ashley, Mr
Bildstien, Mr
Brown,Mr
Clark, Mr
Coleman,Mr
Cooper, Mr
Davis,Mr
Dean,Mr
Doyle,Mr
Elder, Mr
Elliott, Mrs
Finn, Mr
Gude,Mr
Hayward, Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr
Lupton, Mr
McArthur, Mr (Teller)
McGiII,Mrs
McGrath, Mr J. F.
McGrath, Mr W. D.
MCLellan, Mr

MadelIan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Dr
Paterson, Mr (Teller)
Pemn, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A. F.
Plowman, Mr S. J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Smith, Mr E. R.
Smith, Mr I. W.
Spry, Mr
SteggalI, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Turner, Mr
Wade,Mrs
Weideman, Mr
Wells,Mr

Noes, 26
Andrianopoulos, Mr (Teller)
Baker, Mr
Batchelor, Mr
Coghill, Dr
Cole,Mr
Cunningham, Mr
Dollis,Mr
Garbutt, Mrs
Haenneyer, Mr
Hamilton,Mr
Kennan, Mr
Kimer,Ms
Leighton, Mr

Loney, Mr
Marple, Ms (Teller)
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Dr
Wilson,Mrs
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Motion agreed to.
Read third time.

POLICE REGULATION (AMENDMENT)
BILL
Mr McNAMARA (Minister for Police and
Emergency Services) - I declare this Bill to be an
urgent Bill, and I move:
That this Bill be considered an urgent Bill.

Required number of members rose indicating
approval of motion being put.
The SPEAKER - Order! Ring the bells for
2 minutes.

Bells rung.
An Honourable Member - Two minutes?
The SPEAKER - Order! As most honourable
members are still in the Chamber after being
counted in the last division, it is appropriate that the
bells be rung for only 2 minutes.

Honourable members interjecting.
The SPEAKER - Order! If members of the
opposition feel so aggrieved about it, I order that the
bells be rung for 3 minutes. However, the
subsequent ringing of the bells will be for only
2 minutes.
House divided on motion:

Ayes, 58
Ashley, Mr
Bildstien, Mr
Brown, Mr
C1ark, Mr
Coleman,Mr
Cooper, Mr
Oavis, Mr
Dean, Mr
Ooyle,Mr
Elder, Mr
Elliott, Mrs
Finn, Mr
Gude,Mr
Hayward, Mr
Heffernan, Mr
Henderson, Mrs
Honeywood, Mr

Mac1ellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F. (Teller)
Plowman, Mr S.}.
Reynolds, Mr
Richardson, Mr
Rowe, Mr (Teller)
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.w.

Hyams,Mr
Jasper, Mr
}enkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr
Lupton, Mr
McArthur, Mr
McGiII,Mrs
McGrath, Mr }.F.
McGrath, Mr W.O.
McLellan,Mr

Thursday, 12 November 1992
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Turner, Mr
Wade,Mrs
Weideman, Mr
Wells, Mr

Noes, 26
Andrianopoulos, Mr (Teller)
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
Dollis,Mr
Garbutt, Mrs
Haermeyer, Mr
Hamilton,Mr
Kennan, Mr
Kirner, Ms
Leighton, Mr

Loney, Mr (Teller)
Marple, Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Thomson,Mr
Thwaites, Mr
Vaughan,Or
Wilson,Mrs

Motion agreed to.
Mr McNAMARA (Minister for Police and
Emergency Services) - I move:
That the time allotted for the remaining stages of the
Bill be until 9 p.m. this day.

Honourable members interjecting.
Mr McNAMARA - I mean, until:
10 p.m. this day.

Mr SERCOMBE (Niddrie) - I move:
That the expression "10 p.m." be omitted with the view
of inserting in place thereof the expression
"12 midnight".

The flippancy with which the Minister for Police and
Emergency Services and the Premier are treating
important Bills such as the Police Regulation
(Amendment) Bill is ample demonstration of why,
on this as on other occasions, the House needs to
give more detailed consideration to legislation.
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Because of its undue haste the government has made
a fool of itself many times in its short life, as a result
of which it has had to introduce many amendments
to poorly drafted Bills.
Mr McNamara interjected.
Mr SERCOMBE - The question of time is most
relevant to that. If the House had been given more
time to properly deal with legislation, the
government and the Premier would not now be
objects of ridicule. The Premier's credibility would
be boosted if he gave the House sufficient time to
properly consider this and other measures.
The Bill is important for two fundamental reasons.
As I said during the second-reading debate, no
institution in our community is more important than
the Police Force. When changes are proposed to the
administration and structure of the Police Force
Parliament has an obligation to properly consider
the issues involved. Certainly a Bill such as the
Police Regulation (Amendment) Bill should not be
rushed through Parliament in a way the government
is becoming famous for.
The community has every right to expect that
Parliament is given the time to properly consider
legislation affecting institutions as important as the
Victoria Police. It is farcical that a Bill such as this is
to be rushed through the House in little over an
hour. It is common knowledge that the Police Force
has a negative attitude to the substance of the Bill.
Mr McNamara - You are debating the issues
now.
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Mr McNAMARA (Minister for Police and
Emergency Services) - On a point of order,
Mr Speaker, this is a debate on the question of time.
The honourable member for Niddrie is debating
issues underlying the substance of the legislation. A
debate on the question of time is very narrow; he
should be debating that question and nothing else. I
am sure the Chair will be able to assess from the
way the honourable member is arguing his case that
he is straying into other areas.
Mr ROPER (Coburg) - On the point of order,
Mr Speaker, the Minister for Police and Emergency
Services is well aware that he has proposed that the
remaining stages of the Bill be completed by
10 o'clock tOnight.
The honourable member for Niddrie is putting to
you and to the House that the Committee and
third-reading stages of the Bill involve vital matters
concerning the command structure of the Police
Force and its accountability to the public, as well as
other matters.
On the question of time, the honourable member for
Niddrie has the responsibility to say to you and the
House that additional time is needed to deal with
those important matters. He is also explaining why
he has moved an amendment that will allow that to
happen.
An honourable member cannot deal with a motion
of this type without commenting on the importance
of the Bill and the need for adequate time for a
Committee stage. Because of the various
amendments to be proposed during the Committee
Stage--

Mr SERCOMBE - I am not debating time - Mr Steggall interjected.
Mr Kennett - Well you should be!
Mr SERCOMBE - The Police Force is - Mr McNamara - Now you are debating the
issues again.
The SPEAKER - Order! As he should know full
well, the interjections of the Minister for Police and
Emergency Services are grossly out of order.
Mr SERCOMBE - The Police Force is entitled to
feel confident that Parliament has been allowed
sufficient time to properly consider important
legislation that affects its future.

Mr ROPER - It is easy to see that the honourable
member for Swan Hill has lost the $1700 back pay he
agitated for.
The SPEAKER - Order! If the honourable
member for Coburg wants me to hear his point of
order, he should stick to it.
Mr ROPER - I was responding to the
interjection.
The SPEAKER - Order! Interjections are
disorderly, as the honourable member well knows.
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Mr ROPER - Normally you would have picked
up what he said, Mr Speaker, and you would have
told him that he should not - The SPEAKER - Order! Irrespective of whether
I should have picked it up or not, the honourable
member should not have responded.
Mr ROPER - The honourable member for
Niddrie has provided reasons why this is an
important issue. More importantly, he has provided
reasons why the House should pass the amendment
to allow reasoned debate.
The SPEAKER -Order! Although it is a narrow
debate at this point I do not uphold the point of
order.
Mr SERCOMBE (Niddrie) - The opposition has
asked for a relatively short time, only an additional
2 hours, which in the overall scheme of things and
given the government's actions in recent days in
rushing legislation through - The SPEAKER - Order! The honourable
member is now straying from the question of time.
He must confine his remarks to the Bill and speak on
the question of time and the amendment.
Mr SERCOMBE - I was intending to speak on
the consequences of not allowing sufficient time for
the important Committee stage of the Bill. If the
government does not allow sufficient time it may
regret some aspects of the legislation that is passed
by Parliament. The opposition asks the government
for time to properly consider some aspects of the
Bill. The opposition has highlighted Significant
deficiencies in the Bill, and I was referring to those
when the Minister took exception. For many reasons
they are fundamental issues.
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the House to recognise the fundamental reasons
why the opposition needs time to examine that
issue. The opposition must consult with senior
command and explain to the Minister, who
obviously does not listen to his senior officers, why
more time is needed. I regret that the arrogance of
the government has extended to the Minister, who
has ignored the views of senior command officers.
For those reasons it is important that the opposition
have time to debate the Bill.
The opposition also needs time to put other points of
view to the government, especially what its
colleagues in New South Wales are doing on
important police administration matters. The
opposition needs time to consider the
superannuation implications of the legislation for
senior police officers. Those are important and
fundamental matters for the career structure of the
Police Force. They are not matters that can be
discussed in less than 1 hour. For the benefit of the
Victoria Police Force and the community the
opposition must have more time to ensure that the
Bill becomes good legislation.
Mr E. R. SMITH (Glen Waverley) - On the
question of time, Mr Speaker, the Bill was the subject
of substantial debate a week ago. During that debate
the views of the honourable member for Niddrie
were well expounded. If the opposition wants to
waste more time tonight discussing the question of
time, it is obviously not serious about the Bill.
The opposition's claim that the Bill is unpopular
with police officers is not true. If the opposition is
suggesting that unpopularity is a fundamental issue
it should prove it by providing statistics produced
by the Police Force. The claim is so far away from
the truth it is unbelievable. The Police Force wants to
see-The SPEAKER - Order! The honourable
member is straying from the question of time.

The Victoria Police is a fundamental institution in
our society and any legislation that has a significant
impact on it requires time to be properly considered
for the reasons 1 have outlined. It is important that
the community hold the Victoria Police in high
esteem. Time is required for the opposition to
consider the Bill and consult with the community.

Mr E. R. SMITH - If the House were not
wasting its time on this Bill, as the opposition is
doing, it could be debating other measures that the
government wants to debate and have passed.

The House is dealing with an institution of
fundamental importance. The allocation of only
1 hour for debate treats the Police Force with
contempt. The need for further time is important
because the proposed legislation is unpopular,
particularly at the senior command level. 1 shall not
debate the merits of the Bill, but it is important for

Last week the House had full debate on the issues
raised today by the honourable member for Niddrie.
The opposition is simply trying to waste the time
allocated to the Bill by referring to extraneous
matters such as superannuation and the position of
the New South Wales Police Force. The government
introduced the Bill because it is fundamental to its
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legislative program for the rebuilding of Victoria. To
ensure that we continue to support law and order in
this State we must quickly put into place measures
that will assist the Police Force to achieve even
greater heights of management and administration.
The opposition is wasting the time of the House by
suggesting that the measure is unpopular. The
opposition's claims are so far from the truth that it
ought to go away and start again. The government
recognises that the Bill is of such fundamental
benefit to the Victoria Police - The SPEAKER - Order! The honourable
member is straying from the question of time and is
now debating the Bill. I ask him to return to the
question of time.

certain matters had been raised the government
would have considered them. Given that the
government imposed no restrictions during the
second-reading debate and all members had the
opportunity of contributing to the debate, there is no
reason for more time to be allocated.
The lead speaker for the opposition had the
opportunity of speaking for as long as he liked.
Other members had the opportunity of speaking for
up to 30 minutes. Ample time has been given for all
honourable members to exercise their rights. The
opposition gave the government no indication that it
wished to move any amendments in the Committee
stage. It is simply repeating the arguments it put
forward in the second-reading stage.
On that basis, the government believes that allowing

Mr E. R. SMITH - In conclusion, the opposition
is wasting its own time on these issues. It should get
on with the substance of the debate instead of
wasting the time of the House.
Mr McNAMARA (Minister for Police and
Emergency Services) - On the question of time,
Mr Speaker, it is worth noting - Mr ROPER (Coburg) - Mr Speaker, the
honourable member has already spoken on the
matter and he can now speak only to the
amendment. You have not yet ruled on his speaking
to the amendment.
The SPEAKER - Order! The Minister may speak
to the amendment moved to his motion.
Mr McNAMARA (Minister for Police and
Emergency Services) - At no time during the
second-reading stage did the government attempt to
limit the debate. The government imposed no
guillotines or restrictions of any type on the
opposition. All honourable members had the
opportunity of debating the legislation. The
opposition spokesman has the right to speak for as
long as he likes on the second-reading stage. Other
opposition members can speak for up to 30 minutes.
A number of honourable members took that
opportunity.
For that reason and given the legislative program
that the government is working towards I believe
the time allocated is appropriate. As the opposition
gave no indication that it wished to move any
amendments the government imposed a limitation
on the Committee stage. The opposition did not
advise the government of any amendments. If

more than an hour for the Committee stage of the
Bill is more than appropriate.
The SPEAKER - Order! The question is:
That the expression proposed to be omitted stand part
of the motion.

House divided on omission (Members in favour
vole No):

Ayes, 57
Ashley, Mr (Teller)
Bildstien, Mr
Brown, Mr
Clark, Mr
Coleman, Mr
Cooper, Mr
Davis, Mr
Dean, Mr
Doyle,Mr
Elder, Mr
Elliott, Mrs
Finn, Mr
Gude, Mr
Hayward, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr
Lupton, Mr
McArthur, Mr
McGill,Mrs
McGrath, Mr J.F.

McNamara, Mr
Maughan, Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A. F.
Plowman, Mr S. J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Smith, Mr E.R.
Smith,MrI.W.
Spry, Mr
Steggall,Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Turner, Mr (Teller)
Wade,Mrs
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Weideman, Mr
Wells,Mr

McGrath, Mr W.D.
McLellan,Mr
Mac1ellan, M r

Noes, 26
Andrianopoulos, Mr (Teller)
Baker,Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
Dollis, Mr
Garbutt, Mrs
Haenneyer, Mr
Hamilton,Mr
Kennan, Mr
Kimer,Ms
Leighton, Mr

Loney, Mr
Marple,Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper, Mr
Sand on, Mr
Seitz, Mr
Sercombe, Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Or (Teller)
Wilson,Mrs
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The tenure provisions are especially galling for
senior officers. One of the Significant achievements
of the former government was that the command
structure of the Police Force became significantly
more youthful. Promotion was based on merit not
on seniority and youthful officers were put in senior
command positions. One can only speculate on their
career paths and their future attitudes to taking
appointments when they are put on five-year
contracts rather than being guaranteed tenure.

Clause 1

Serious problems with the superannuation of senior
officers within the Police Force arise because of these
changes. I went into some detail in explaining those
proposals during the second-reading debate so I
shall not go into the same detail now. Needless to
say the changes will not assist in the efficient
operation of the Victoria Police as we have come to
know it in recent years. The changes are frightening
given the achievements of the government in such a
short time in office in politicising and introducing
patronage into areas of our society where it has not
occurred in the past. In fact it has done that in areas
in which the former government took the view that
positions in the police command were of such
importance to the general community that their
operations should not under any circumstances be
subject to political interference. We cannot be
confident about the government's intention in that
respect.

Mr SERCOMBE (Niddrie) - Because of the
government's tactics in rushing the Bill through by
applying the guillotine I shall need in passing to
deal with some remarks I wanted to make in a more
substantive way about other clauses. The first
purpose of the Bill is to make various conditions
with respect to appointments of commissioners.
That is consistent with the eXl rcise of political
patronage that is occurring with the appointment of
the Chief Commissioner of Police. This provision
deals with the next level of command below the
chief commissioner and is Similarly deplorable.

The second purpose of the Bill relates to the
establishment of a Police Board. That is
unsatisfactory from a number of points of view. No
explanation has been given about what a police
board should achieve and how it will operate. One
comes to the conclusion that perhaps the Minister
thinks he can evade some of his responsibilities by
hiding behind this board while he is meddling with
police operations. As I pointed out in the
second-reading debate the experience of his
colleague Mr Pickering in New South Wales is
scarcely encouraging.

Amendment negatived.
Motion agreed to.
Order of the Day read for committal.
Committed.

Committee

The Bill seeks to remove the tenure of deputy
commissioners and assistant commissioners in the
Victoria Police and to place them on five-year
contracts. To add insult to injury a provision in the
Bill purports to be a transitional provision with
respect to current incumbents, but it is a Clayton's
savings clause for those senior officers because the
Governor in Council may vary the transitional
arrangements if the government wishes specific
people to be on contracts. So the government will be
able to exercise the same patronage in the future.

Mr McNamara interjected.
Mr SERCOMBE - You might not do much
better but time will tell. Certainly if you go on
alienating police command - The CHAIRMAN - Order! The Chair has been
tolerant with the debate but if the honourable
member is to start a discussion across the Chamber I
shall look for another speaker.
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Mr SERCOMBE - I appreciate that,
Mr Chairman, but I was being provoked by the
Minister for Police and Emergency Services. I should
not have responded.
The Police Board proposal is a bad measure because
it seeks to confer it with powers that are
disproportionate and unrelated to its functions and
duties. On the face of it the Bill provides for the
board to have narrowly defined functions and duties
that are primarily of an advisory nature. However
the board has extraordinary powers with respect to
entrance of police premises and the seizure of
documents. It also has significant powers in dealing
with anyone hindering or obstructing it.
The Bill is unbalanced. One struggles to understand
why a board with the sorts of functions and duties
the government is seeking to give it needs the
powers that are being conferred on it. Despite
having raised that issue we have not had any
explanation from the government about that
imbalance. The Minister told us the Bill will be
subject to more thought but the kindest explanation
for this imbalance between functions and powers is
that it is a cut-and-paste job. Having realised the
unpopularity of this provision the government has
retreated and watered down the functions of the
board but in the process it has forgotten to remove
some of its powers. That is the kind explanation but
another explanation might be that at a later date the
government is intending to significantly expand the
size and range of functions attaching to this board,
modelled as it is on the New South Wales experience.
With regard to the New South Wales model, which
the government is setting forward as the basis for its
actions, I should say that the circumstances in which
the Victoria Police find themselves in 1992 are
diametrically opposed to the circumstances that led
the then Wran government in New South Wales
seeking to introduce a police board in that State.
That arose out of a judicial inquiry headed by
Mr Justice Lusher, which made a number of
Significant findings about the New South Wales
police.
The report contained details of endemic corruption
in the New South Wales Police Force, corruption, in
the view of the commissioner, that that force was
unable to handle. The commission also announced,
and members of the board subsequently reported to
the New South Wales Parliament, that the force was
incapable of reforming and developing into a
modem, efficient organisation for the functions of

859

the detection and prevention of crime and other
duties appropriate to police forces.
In 1992 the circumstances of the Victorian Police
Force are radically different. Nobody seriously
suggests that endemic corruption exists in the
Victorian Police Force. On the contrary, most of us,
irrespective of our politics, take pride in the fact that
by world standards the Victorian Police Force is
particularly clean. To suggest there is a need for
some sort of structure based on the circumstances of
the New South Wales model is insulting to many
Victorian police officers. To suggest that a Victorian
police board be established like that in New South
Wales to achieve the organisational reform and
change that that force was itself incapable of
achieving, is clearly nonsense.
During the life of the former government massive
changes took place in the Victorian Police Force, and
by international standards it is now a most effective,
efficient and modem organisation. The Neesham
inquiry into the Victoria Police, which set a number
of targets for the modernisation and updating of the
force, is germane to any consideration of the
evolution of the structure of the force. Many of those
recommendations were taken up by the former
government and important progress has been made
towards their achievement.
As I said earlier during the debate on the
commissioner level positions, the Police Force
promotion system now reflects merit. It has a
significantly improved training structure; it is a
well-trained force at all levels and the career
structure recognises various skills levels. As a
consequence of a program called Arbiter, its
structure has been greatly decentralised and
functions have been devolved. It has an integrated
work force project. I have heard speculation that the
government's recent Budget will significantly
threaten that integrated work force.
Mr Sandon - They stopped that!
Mr SERCOMBE - The integrated work force is
an important part of a modem, efficient Police Force
and arose out of the Neesham inquiry. The inquiry
referred to it as a criterion against which the need
for a police board could be measured and which the
former government proceeded to implement. Yet we
are told by the former Minister for Police and
Emergency Services by way of interjection that the
process has ground to a halt. U it had ground to a
halt before Significant progress was made we would
have an argument for the need for a police board to
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take over and run the force more efficiently. The
integration of sworn and unsworn personnel has
advanced significantly. I am not sure whether this
government can undo all the achievements in that
respect.
I return to the New South Wales experience in
respect of police boards. I am alarmed at the
disparity between functions and powers and the
likely growth of the board and the expansion of its
activities. Over the past few years the New South
Wales board has increased in size. It now has a fulltime chairman and it imported an inspector from the
Royal Canadian Mounted Police. If that is the model
we are considering for Victoria it is singularly
inappropriate and, as I suggested during the
second-reading debate by referring to the reports of
the New South Wales board, will result in
interference in operations.
Interference at major operational levels in that State
is part and parcel of the operation of the board and,
frankly, it is disconcerting that this government may
well be embarking on that meddlesome path for
reasons that have not been explained.
In New South Wales the traffic is now going back
the other way. Recently the Premier of New South
Wales announced his intention of re-establishing a
police Ministry as an appropriate mechanism for the
structure and administration of police services. So
perhaps we are in the fortunate pOSition of being
able to learn of the unsatisfactory aspects of police
boards from the New South Wales experience. The
government ought to be big enough to learn from
recent developments in that State and restore a
police Ministry as a mode of operation and a way of
managing its relationships without a board. That
would be in everybody's interest.
I return to my starting point about police boards. As
with the proposed changes to tenure for senior
officers, there is a serious risk of interference and
patronage in relation to the force. We call upon the
government, even at this late stage, to reconsider its
approach. If the government were offering a
satisfactory explanation for its action we might be
able to see beyond its purely political agenda of
trying to hide the Minister behind a board. That is
not an adequate reason for the board to proceed,
particularly when Victoria does not face a situation
comparable with that which prevailed in New South
Wales.
My final point has nothing to do with the two major
provisions to which I have referred. A provision in
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the Bill deals with the restoration of rights of appeal
in respect of lateral transfers. The opposition
supports that provision. It has nothing to do with
the more substantive and wide-ranging aspect of the
Bill but the government has decided, for ease and
convenience, to include this item in the general Bill.
The opposition intends to support that provision.
However, the process of the appointment of the
Chief Commissioner has been a Significant blow to
the morale of senior police. Their morale had
already been affected by this government's conduct
on police administration.
Two major provisions in the Bill strike blows to the
morale of the force. In the interests of protecting
police, the opposition intends to continue fighting
the Bill. It will also oppose the Bill for the
fundamental reason that it is bad legislation. It
creates opportunities for the introduction of political
patronage into an organisation which above almost
all other organisations requires the respect of the
whole community.
Mr E. R. SMITH (Glen Waverley) -It is ironic
that the opposition supports the government's
provisions regarding appeal mechanisms for lateral
transfers. That is typical of the wishy-washy
approach of the opposition to the Bill. It is the
greatest irony that two years ago the government
said it was important to remove appeal measures
with regard to lateral transfers, but now it has
changed its mind. The opposition cannot get it all
together.
Another point of irony is that over the years the
Labor government believed it was right to have the
Chief Commissioner of Police on a five-year
contract. The government also believes that, but the
opposition is criticising the provision allowing for
the employment of the chief commissioner's
immediate subordinates on similar contracts. Part of
the government's policy of reforming the Public
Service is to ensure that there are incentives, and one
way of achieving that is the use of performance
contracts.
The honourable member for Niddrie argued that it
was good to have a five-year contract for the chief
commissioner but said that it was wicked to apply
such a contract to his subordinates. That is not
logical. The Bill provides that the chief
commissioner, his deputies and assistants will be
employed on five-year work performance contracts.
That will be welcomed by the command structure of
the Victorian Police Force. I do not know where the
honourable member for Niddrie is getting all that
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nonsense about discontent and low morale. The
response the government has received from the
police command is that it is happy with the Bill.
None of the deputies or assistant commissioners will
complain about it because they see the merit of a
system based on work performance.
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comprise four members, one of whom will be the
chief commissioner, one of whom will be a legal
person of eminent stature - Mr Sercombe - What about the military?

The measure is in line with other changes to the
Public Service proposed by the government. The
issue was canvassed during the election campaign,
and the people have given the coalition a mandate to
implement the policy. For years the Labor Party
operated under the mentality that there was a
bottomless pit of money. This necessary measure to
employ the chief commissioner, his deputies and
assistant commissioners on similar contracts is a
logical procedure.

Mr E. R. SMITH - The honourable member for
Niddrie cannot help himself. Instead of being
positive he must always be negative. The
government makes no apology for placing a military
person on the board. The fourth member of the
board will be someone from the business sector of
the same stature as Sir Gordon Jackson, one of the
original members of the New South Wales board.
The chief commissioner will have expertise on hand
to assist in the day-to-day running of the Police
Force.

To say that the police Ministry is an efficient form of
running the Police Force is the ridiculous logic the
Labor Party applied during its time in government.
The Ministry is being replaced by the Police Board to
ensure greater efficiency. No-one is claiming that the
Victorian Police Force is the most efficient
organisation in the world. The people who run it say
that they would like it to be better. The government
is giving the Police Force a tool to allow it to be more
efficient.

Two years ago the then shadow Minister and I went
to New South Wales and spoke to a former
commissioner of police, John Avery. He was
originally against the idea of a police board, but he
said that it was lonely at the top. After the
introduction of the board by the Wran government,
Mr Avery said it assisted him in gaining another
perspective on problems. He was extremely grateful
for the assistance given to him by the New South
Wales Police Board.

The Police Board will stop any politicisation of the
Police Force. The Labor administration appointed
plenty of its friends to the police Ministry, and that
is one reason why members of the coalition went to
Sydney to inquire into the workings of the Police
Board in New South Wales.

The honourable member for Niddrie is silly to try to
pass the measure off by saying that it will lead to
political interference. The opposite is the case. The
message the government is sending to the Police
Force is that a barrier is to be established between
operational matters, which are the prerogative of the
chief commissioner, and the Minister. The problems
the Minister faces in implementing government
policy will be addressed through the board.

I cannot stress the point enough that the operations
of the Victorian Police Force will not be interfered
with. The powers given to the board are wide, and
that is a deliberate choice. Any issue the Minister or
the chief commissioner may want to canvass can be
considered by the board. That is the whole point of
it. The board would take on advice from other
sources in order to solve problems.
The board will provide accountability for the Police
Force. After years of decline under the Labor
administration, the Police Force is one organisation
within the public sector that will benefit from
greater accountability.
The barrier created by the board will stop any
interference by the Minister. The proper process will
be that the Minister will go through the board to the
chief commissioner. I shall spell it out again for the
benefit of honourable members: the board will

The police board will have wide-ranging powers, for
which the government makes no apology. The
establishment of the board will lessen the chance of
political interference. We all saw the consequences
of political interference in the Queensland Police
Force.
Mr Sandon interjected.
Mr E. R. SMITH - The former Minister can
make as many asides as he likes.
The CHAIRMAN - Order! The honourable
member for Glen Waverley should ignore
interjections from the opposition benches. They are
disorderly.
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Mr E. R. SMITH - Given the huge Ministry built
up under the former Minister for Police and
Emergency Services, the government now has to
streamline the running of the Police Force. Modern
management techniques, to which he previously did
not have access, will be made available to the Chief
Commissioner of Police. It is all very well to appoint
a junior officer to run the car pool, but if he is likely
to spend the rest of his career there, it is a waste of a
police officer.
Pro-active policing will improve security; it will
mean more police officers will be patrolling the
streets. One of the biggest deterrents to vandalism or
larrikinism is the presence of police officers on our
streets. Police officers should carry out the duties for
which they were sworn. Under the Labor
government police officers were carrying out many
duties besides those for which they were swornand that must be stopped.
The police board will be better eqUipped to provide
expert advice to the police commissioner, which will
ensure the better running of the Police Force. That is
the whole idea behind the establishment of the
board. No-one with a brain would argue against
change-Mr Sandon interjected.
Mr E. R. SMITH - The honourable member for
Carrum claims that Victoria has the best; we know
it's not the best.
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Honourable members will be aware that the
Victorian Police Force has the highest reputation of
any police force in Australia. The government will
ensure that Victoria has an even better managed and
structured force so that the people of Victoria can
again begin to feel safe and secure. When surveys
are conducted and meetings are held on the issue,
people always tell members of the coalition that they
no longer feel safe either in their homes or on the
streets. That is a result of 10 years of Labor Party
maladministration. That all happened during that
time-Mr Sand on interjected.
Mr E. R. SMITH - I hear snide giggles coming
from the opposition benches. The people of Victoria
feel less safe and less secure than they felt 10 years
ago. As a result of the Labor government's
maladministration the clear-up rate has fallen to
25 per cent. In other words, only one-quarter of the
300 000 major crimes committed in this State are
now solved. The measures introduced by the
government will ensure that the people of Victoria
feel safer and more secure in their homes.
The honourable member for Niddrie disparaged the
purposes of the Bill, especially the establishment of
the police board. He told the House that the New
South Wales police board had employed a Canadian
Mountie and tried to make out that the appointment
was comic.

Honourable members interjecting.
When the measure was first mooted by the then
opposition it received a response from the current
deputy commissioner, John Frame.
Mr Sandon interjected.
Mr E. R. SMITH - He gave us an interesting
document, the main point of which was that he did
not want the board to be prescriptive. He wanted a
board that would fill an advisory role - and that is
what the government is providing.
Under the Bill any type of investigation or any type
of study can be carried out by the police board. The
conditions of its establishment will ensure flexibility
and will obviate the need to amend the Bill in two
years time, say, to give the board increased powers.
The membership of the board and the selection of a
new Chief Commissioner of Police will guarantee
the better running of the Police Force.

Mr E. R. SMITH - Once again - The CHAIRMAN - Order! There is too much
audible conversation. The honourable member for
Glen Waverley will continue without the assistance
of interjections.
Mr E. R. SMITH - The honourable member for
Niddrie attempted to denigrate what had happened
in New South Wales claiming that similar sorts of
things would happen in Victoria. Honourable
members are not here to examine appointments
made by the New South Wales Police Board. The
honourable member for Niddrie attempted to
lampoon the decision to appoint a Canadian
Mountie, but I presume he was the best person
available at the time. The contribution made by the
honourable member for Niddrie was yet another
attempt by the opposition to denigrate the Bill. The
Labor Party has nothing positive to offer. All we
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hear from the opposition benches is whingeing and
carping.
The government is giving the Police Force a window
of opportunity. The appointment of the police board
offers eXciting challenges to the command structure,
middle management and the police officers on the
beat. The introduction of this long overdue reform
has been widely acclaimed. The honourable member
claimed the reforms are unpopular. That is
nonsense! The government has canvassed the
attitude of police officers to the Bill, and government
members have been told that the government is on
the right track. The honourable member for Niddrie
will be surprised when the--
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Clauses 2 to 9

The CHAIRMAN - Order! The time allotted for
the remaining stages of the Bill has expired. The
question is:

Committee divided on clauses:

Ayes, 56
That clause 1 stand part of the Bill.
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Reported to House without amendment.
Motion agreed to.

Third reading
Read third time.
Mr McNAMARA (Minister for Police and
Emergency Services) - I move:
That this Bill be now read a third time.

House divided on motion:
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BUSINESS OF THE HOUSE
The SPEAKER - Order! The time appointed by
Sessional Orders for me to interrupt the business of
the House has now arrived.
Mr McNAMARA (Minister for Police and
Emergency Services) - I move:
That the sitting be continued.

Mr ROPER (Coburg) - Sessional Orders clearly
provide that this should occur at 10 p.m.1f the
government is attending to a matter in Committee,
the normal process is that it must go out of
Committee so that that can occur.

Honourable members interjecting.
Mr ROPER - Government members might not
like the rules of this place, but they must abide by
them.
The provision is that the time for interrupting
business is 10 p.m. That opportunity was not taken,
therefore the House should have adjourned at 10
p.m.
The SPEAKER - Order! I have heard sufficient
on the point of order. I shall quote from Sessional
Orders:
At 10.00 p.m. on each sitting day Mr Speaker shall
interrupt the business before the House, or if the House
be in Committee, the Chairman shall report progress
and Mr Speaker shall then interrupt such business:
provided that in the event that a division is in progress
at 10.00 p.m. such division shall be completed and the
result announced and if such division be upon a
closure motion any question required to be brought to
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conclusion as a result of such division shall be so
brought to conclusion.

I rule that the actions of the House are in accordance
with Sessional Orders.
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MrW. D. McGRATH (Minister for
Agriculture) - I declare this Bill to be an urgent Bill,
and I move:

House divided on motion:
That this Bill be considered an urgent Bill.
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approval of motion being pul
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Motion agreed to.
MrW. D. McGRATH (Minister for
Agriculture) - I move:
That the time allotted for the remaining stages of the
Bill be until 12 midnight.

Mr HAMILTON (Morwell) - The time proposed
for debate on the Bill is 1 hour and 12 minutes. All
the Bills being introduced during this session are
extremely important, and of all those Bills this is the
most important. It is absolutely ludicrous to allocate
only an hour for debate.
The dairy industry is the most important
agricultural industry in this State. Because of the
importance of agriculture to Victoria, it is probably
the most important industry in the State. To allocate
this small amount of time to discuss an extremely
important Bill is ridiculous. The Bill is critical to the
future of the industry and the Minister's motion
pays less than due respect to that.
When the original Bill was discussed earlier this year
some 74 pages of Hansard were taken up with debate
on it and even then insufficient time was available.
Many members still wanted to put forward their
views and, more importantly, the views of their
constituents. Many new members of the
52nd Parliament will be aware of the importance of
the dairy industry.
In the remaining time available it would not be

possible for even a quarter of those newly elected
members to contribute to the debate and to ensure
that the dairy industries in their electorates were
given a mention. One of the newly elected members
is the honourable member for Gippsland East,
whose electorate contains some of the best dairy
farms in Victoria. I have no doubt that he would be
anxious to put his constituents' views on the Billas would the newly elected honourable member for
Gippsland South, because the area contains some of
the richest dairy country in Victoria. I am sure he
would like the opportunity to ensure that the views
of his constituents - dairy farmers and others - are
aired in this place.
As was said earlier, the primary aim of honourable
members is not to put their views but to put the
views of their constituents. By limiting the time for
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debate the government is doing a great disservice to
its own members, let alone members of the
opposition.
When a similar Bill was debated in May this year the
honourable member for Shepparton made an
important contribution. I understand he is still keen
to ensure that the views of his constituents are
heard. Although the Bill is of obvious importance to
dairy farmers it is also important to people who live
in areas such as Mildura. I well recall the intensity of
the contribution made by the honourable member
for Mildura when a similar Bill was debated earlier
in the year. He went to great lengths to ensure that
his constituents' views on the dairy industry were
put to the House. I could list many other members of
the government who represent rural electorates.
Wimmera is an obvious example - The SPEAKER - Order! And Narracan!
Mr HAMILTON - I was coming to that,
Mr Speaker; I was leaving the best until last! The
honourable member for Portland could give the
House his views not only as a representative of the
area but also based on his professional training. He
should be given the opportunity to express the
views of his constituents.
The previous honourable member for Ripon, the
Honourable Tom Austin, gave a magnificent oration
on the previous Bill. I am sure the newly elected
honourable member for Ripon would be anxious to
show the House that he is a worthy successor. The
honourable member for Polwarth, the Minister for
Finance, represents an area that is well known for its
rich dairy country. The newly elected members for
Ballarat East and Ballarat West represent
constituents who farm some of the best agricultural
land in Victoria. I am sure they would like the
opportunity to convey the views of their
constituents. Finally, I am sure the honourable
member for Narracan is most anxious to make a
contribution to the debate.
Mr Roper - He can do that during the
Committee stage!
Mr HAMILTON - I have not mentioned the
possible effects of the Bill on people living in
metropolitan electorates. The pricing provisiOns of
the Bill will have consequences for all city dwellers,
which is a strong reason why members representing
metropolitan electorates are keen to express the
views of their constituents.
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The time allotted for the remaining stages of the Bill
is insufficient for a proper Committee stage. The
opposition intended to move amendments during
the Committee stage to remedy the Bill's
deficiencies - but that will be impossible within the
time allocated for the remaining stages. Each clause
of the Bill should be examined because of the effects
on the long-term future of the dairy industry, which
is of vital importance not only to Victoria but to all
the States along the eastern seaboard. Each clause
should be carefully examined to ensure that our
dairy industry is adequately protected. The time for
debate should be extended until 2 a.m., which
would allow the Bill to go into Committee, where it
would be given proper consideration.
I am sure the Minister for Agriculture does not
underestimate the importance of the Bill and of
ensuring that honourable members are given the
opportunity to contribute to the debate. All
honourable members should be given time to
adequately represent the views of their constituents,
particularly the views of dairy farmers, and the
interests of consumers, who consume one of the
most important products produced in this State.
Therefore, I move:
That the expression "12 midnight" be omitted with the
view of inserting in place thereof 1/2 a.m.".

MrW. D. McGRATH (Minister for
Agriculture) - I give some credit to the honourable
member for Morwell for acknowledging the
importance of the Bill to the dairy industry. He
spoke about the intensity of the contribution made
to the debate on a similar Bill by the honourable
member for Mildura, and he also referred to the
contribution made at that time by the honourable
member for Shepparton.
A reading of Hansard shows that when a similar Bill
was debated in May this year 17 honourable
members contributed to a debate that lasted more
than 8 hours. Only one of those speakers was a
member of the government - the then Minister for
Food and Agriculture. No other member of the
former government showed any interest in that Bill.
Despite that, tonight we have been forced to listen to
the Labor Party's bleatings on behalf of the dairy
industry. All of a sudden they want to be seen as
white knights!
Six months ago they did not give a damn about the
ind ustry; other than the then Minister not one of
them bothered to speak during a debate that lasted
8 hours! If the honourable member for Morwell and
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his colleagues had shown even 1 ounce of the
commitment they now claim they have to a
prosperous dairy industry, a Bill similar to this
would be on the statute book.
In May members of the former opposition were
looking for government support for amendments
they had proposed, yet the former Labor
government showed no interest. Now members of
the opposition have the audacity to claim to speak
on the industry'S behalf! The government is
committed to a successful dairy industry. The Bill
will be passed this session to ensure that the dairy
industry benefits as quickly as possible. The
government cannot and will not support the
amendment moved by the honourable member for
Morwell. Adequate time has been allocated for
debate.

The opposition has adopted a new found
holier-than-thou commitment to the dairy industry.
Yet it has called for more than 100 divisions on the
question of time over the past three weeks, which
amounts to approximately 23 hours of wasted
debating time. The opposition then has the cheek to
come in here and expect to be given more time. It is
just not on.
Mr LONEY (Geelong North) - On the question
of time, Mr Speaker, in opposing the amendment the
Minister for Agriculture said the last time a similar
dairy industry Bill came before Parliament there
were 17 speakers. As a result of the time allotted to
this Bill today there will not be 17 or even 7
speakers; only 2 or 3 honourable members will
speak on the Bill.
The Minister also referred to a lack of interest in the
earlier Bill. I remind him that although I was not a
member of the House at that time I have a strong
interest in the Dairy Industry Bill and require some
time to debate the measure.
As a new member to the House I express concern
about the many occasions when the government has
allowed only 1 hour or so for debate on Bills. The
government's approach clearly limits the role of any
backbench member. There is little opportunity for
backbench members to participate in debate when
only an hour or so is available.
As the honourable member for Morwell said, some
74 pages of Hansard were taken up with debate on a
similar Bill last session. It is interesting to examine
the contributions of honourable members in that
debate. The Minister for Agriculture, when he was
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the member for Lowan, described many clauses in
the Bill as creating potential problems. The same
clauses are before honourable members in this Bill. If
time were available it would be illuminating to hear
why the problems that were raised at that time no
longer exist. It is important for the House to have
time to explore that issue. Only a short time has been
made available in the second-reading debate.
When the Leader of the National Party was speaking
on the question of time on a Bill earlier today he said
the allocation of 1 hour for the Committee stage of
that Bill was sufficient because honourable members
had adequate time for debate during the
second-reading stage. That being the case the
restriction on time at this stage is inappropriate
because little time was made available for the
second-reading debate. Honourable members were
not given the opportunity of speaking at an earlier
stage. The Leader of the National Party also said that
as the opposition had not proposed any
amendments to the earlier Bill there was no need for
a substantial Committee stage. That is not the case
with the Dairy Industry Bill. The honourable
member for Morwell said he wished to move
amendments to the Bill. As that is the case more time
should be provided to allow him to move the
amendments and explain why they are necessary.
A further reason for substantial time to be made
available is that this is an important piece of
legislation. It provides fundamental change in the
dairy industry in a number of ways. The
deregulation of pricing within the dairy industry is a
fundamental departure from the way the industry
has been conducted for many years. Debate on that
fundamental change should not be limited by the
government's imposition of just over 1 hour for
debate. Further consideration is important when
potential problems created by some aspects of
deregulation of the industry were raised in May by
the Minister for Agriculture and other government
members. A number of potential problems created
through deregulation should be explored.
Further time is required to consider the proposed
structure of the new Victorian Dairy Industry
Authority and the way it will operate as a marketing
arm. I recognise that at this point the House should
not be debating such issues, but time should be
made available to examine and debate substantial
issues at the second-reading stage. Those substantial
issues will not be covered in the short time available
to the House.
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The impact of the Bill will be felt across the whole
community. The Bill will affect not only the dairy
industry but also its customers and retailers. The
dairy industry has an impact on most Victorians. A
Bill with such ramifications requires more time than
has been allotted by the government. Nothing is
more fundamental to many people than the
provision of milk. Milk is one of the fundamental
foods in our diet. It is regarded as being essential for
a well-balanced diet. The provision, supply,
distribution and price of milk affect all Victorians. It
is important for the opposition to consult with the
community on those impacts, but that cannot be
done when only 1 hour is available for the
second-reading and Committee stages of the Bill.
The amendment moved by the honourable member
for Morwell to extend the time available for a further
2 hours is not unreasonable. It still provides what I
consider to be a minimum amount of time and is
significantly less than the time made available when
another dairy industry Bill was debated this year.
The Minister spoke against the Bill introduced
earlier this year by the former government, and took
a different view about the length of time required for
debate.
At page 183 of Hansard of 19 March 1992, the
Minister for Agriculture, then the shadow Minister,
is reported as saying:
Mc Speaker, on the question of time, two weeks may be
adequate but the Dairy Industry Bill is wide in its
application and involves producers, processors and
retailers. I ask the Minister for Food and Agriculture
whether he is prepared to grant additional time ...

The SPEAKER - Order! the honourable
member's time has expired.
Mr BILDSTIEN (Mildura) - The Minister for
Agriculture has presented a very convincing
argument that the time frame he has laid out for the
remaining stages of this Bill is more than
satisfactory. One has only to examine the record on
this legislation of the opposition when it was in
government.
Mr Roper interjected.
Mr BILDSTIEN - The honourable member for
Coburg interjects that 10 hours were available.
During that 10 hours not one member from the then
government side of the House rose to speak on the
dairy industry, apart from the Minister for Food and
Agriculture, who had introduced the Bill. Members
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of the then government sat like deaf mutes while
members of the National and Liberal Parties -17 in
total - spoke on the Bill. Every member of the then
government had an opportunity to contribute to the
debate on the Bill.
Following substantial consultation with all sectors of
the industry the coalition has improved the Bill
introduced by the former government. The industry
wants this Bill, and wants it now! There is no time
for the honourable members for Morwell and
Geelong North to posture and pretend they have
any interest in the industry. If the opposition were
truly interested in the legislation and the industry
the former Minister for Food and Agriculture would
be in the Chamber. He is not here and it does not
appear that he will make a contribution to the
debate.
It is also necessary to examine the record of the
former Minister in his dealings with the industrya shabby record indeed! The former Minister sat on
a recommendation of the Victorian Dairy Industry
Authority for an increase in milk prices because he
did not have the gumption to put it through.

Mr BILDSTIEN - I conclude by saying that
when an opportunity existed for members of the
Labor Party to contribute to discussion on this
legislation, which they introduced when they were
in government and which the coalition has now
improved, they failed to take advantage of that
opportunity. In addition, the former Minister for
Food and Agriculture treated the industry shabbily
by not approving an increase in milk prices because
he did not think it was politically opportune to do so.
It is clear, given the former government's record in
dealing with its own legislation and the arguments
put forward by the Minister for Agriculture, that the
time proposed by the government for the remaining
stages of this Bill is adequate.

The SPEAKER - Order! The question is:
That the expression proposed to be omitted stand part
of the motion.

House divided on omission <Memben in favour
vote No):

Ayes, 57
Mr ROPER (Coburg) - On a point of order,
Mr Speaker, on a number of occasions you have
pOinted out that there is no opportunity on this
question to debate matters relating to the whole
industry or anything other than the time required
for the Bill. For the last minute and a half the
honourable member for Mildura has not been
dealing with that matter. In the last 30 seconds
particularly he has been dealing with matters
concerning the industry and not with how long the
House properly needs to consider this very
substantial Bill.
Mr BILDSTIEN (Mildura) - On the point of
order, Mr Speaker, I point out that I have been on
my feet for only approximately 2 minutes on this
issue and that the previous speaker, the honourable
member for Geelong North, spoke for 10 minutes. I
believe you gave the previous speaker some latitude
beyond the question of time in his discussion of the
industry and its impact on the Victorian community.
I do not believe I was straying any further from the
point than did the previous speaker. I was trying to
point out the record of the previous government in
this industry and the past opportunities that its
members passed up.
The SPEAKER - Order! I do not uphold the
point of order. My decision is based on equity.

Ashley,Mr
Bildstien, Mr
Brown,Mr
Clark,Mr
Coleman,Mr
Cooper,Mr
Oavis,Mr
Dean,Mr
Doyle,Mr
Elder, Mr
Elliott, Mrs
Finn, Mr (Ttlltr)
Gude,Mr
Hayward,Mr
Heffernan, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins,Mr
John, Mr
Kennett, Mr
Kilgour,Mr
Lupton,Mr
MeArthur, Mr
McGilI,Mrs
McGrath, Mr J.F.
McGrath, Mr W.D.
MeLellan, Mr

Maclellan, Mr
MeNamara,Mr
Maughan,Mr
Napthine, Or
Patenon,Mr
Perrin,Mr
Peulich, Mra (Ttlltr)
Phlllips,Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Riehardson, Mr
Rowe,Mr
Ryan,Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggatl, Mr
Stockdale, Mr
Tanner,Mr
Tehan, Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Turner,Mr
Wade,Mrs
Weideman, Mr
Wells,Mr
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Noes, 26
Andrianopoulos, Mr (Teller)
Baker, Mr
Batchelor, Mr
Coghill, Dr
Cole,Mr
Cunningham, Mr
Dollis,Mr
Garbutt, Mrs
Haermeyer, Mr (Teller)
Hamilton,Mr
Kennan,Mr
Kimer,Ms
Leighton, Mr

Loney, Mr
Marple,Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Thomson, Mr
Thwaites,Mr
Vaughan,Dr
Wilson,Mrs

Amendment negatived.
Motion agreed to.

Second reading
Debate resumed from 29 October; motion of
Mr McNAMARA (then Minister for Agriculture).
Mr HAMILTON (Morwell) - I do not know
about you, Mr Deputy Speaker, but I shall be
pleased when the House gets through this intense
session and we can resume normal debate in
Parliament. It is not the loudness of the debate that
is important but the quality of the argument. That is
something I shall be concentrating on in the
remaining minutes of this debate.
It seems to me to be an arrogant and egotistical
assumption made by members of certain parties in
this House that they have the right to represent a
specific sector of the community. I believe
honourable members have the responsibility of
representing all sectors within their communities.
Therefore I make no apology for representing every
sector of my community on any matter that comes
before the House.
I shall start with a quotation that honourable
members should take seriously:
Whatever happens in the Bill we must ensure that
every Victorian has the opportunity of buying this
magic product at his or her local corner store or
supennarket. It must be available as a fresh product in
the corner store so that people can buy it long after the
supennarkets have closed.

That quotation is not taken from any deep research
paper or from any famous author. Nevertheless it is
an important quotation and it was made by the

Thursday, 12 November 1992

honourable member for Shepparton during debate
when the Bill was last before the House. So long as
we keep that in mind we will be giving correct and
proper service to the people of Victoria.
Arguments have been put over the years that the
nutritional qualities of in milk can be replaced or
duplicated by a number of other products. That may
or may not be true, but the other argument in
Victoria and perhaps throughout Australia is that
the availability of fresh, good quality milk anywhere
at any time is something the community has come to
accept, and I believe demand.
There is no better product than fresh milk. Of course
there are substitutes and other forms of processed
milk, but they cannot match the real product. I
resent having to use UHT milk because it has
nowhere near the same taste or quality, and I am not
too keen on REV or PhysiCAL either. You can't beat
good, full-cream milk. Probably the only thing that
would beat the product we get from our stores is the
milk that in the old days used to come through the
milking machine, over the cooler and into a
10-gallon can.
The dairy industry is very complex and I venture to
suggest that few people understand its intricacies.
The Bill introduces some changes about which there
has been some soul-searching over many years.
Because of the representations that have been made
to me since I was given the responsibility of
handling the Bill on behalf of the opposition in this
House, I am confident that the industry itself, from
the dairy farmers to the distributors, is concerned
about the possible implications of the Bill. The
general description of the Bill is deregulation, but it
is not deregulation. There is no such thing. All that
means is that the regulation changes from one spot
to another.
The government has a responsibility to regulate
essential services and commodities like milk. I am
concerned about moving the regulation of the
industry to the new authority that will be formed
following the passage of the Bill - and the Bill will
be passed. The Parliament has a duty to ensure that
the issues of concern are raised and that the Ministry
keeps a watchful eye on the effects of the Bill on the
industry and on consumers.
Mr W. D. McGrath - Don't forget the dairy
farmers!
Mr HAMILTON - I have a warm spot for them.
Not many people in this House would have milked
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cows in Ballarat in the middle of winter. I recall that
before you milked the cow you had to light a fire
under the animal so the milk would thaw.
The DEPUTY SPEAKER - Order! The
honourable member for Morwell should not
romance too much.
Mr HAMILTON - The argument about who
regulates the industry is of great concern to the
industry and to the consumers of this magic
product. The opposition is concerned about the
removal of the Prices Commissioner from the task of
determining the price of milk. The opposition will
watch the effects of that measure, and I have no
doubt that the industry will watch it also. It is not in
the interests of dairy farmers for the product to be
priced out of the range of consumers. If the end
product at the corner shop or supermarket - Mr W. D. McGrath interjected.
Mr HAMILTON - The Minister says milk is less
than half the price of cola. I find it insulting to
compare the magic product that is milk with cola,
which is only good for taking the colour off pennies.
The DEPUTY SPEAKER - Order! The
honourable member for Morwell should ignore
interjections across the table.
Mr HAMILTON - Thank you for that advice,
Mr Deputy Speaker, but it is an odious comparison.
There is no doubt that the changes in the structure of
the dairy industry have not been driven solely by
the industry. In the Dairy Industry Commission
Report No. 14, which is dated 6 September 1991, the
commissioner, in his usual fashion and in concert
with every other dairy industry report ever
produced, recommended deregulation to break
down the barriers and let nature take its course.
The interstate marketing of milk has been of great
concern to the industry. Victoria produces about
60 per cent of Australia's milk, at about 60 per cent
of the cost. Victoria is an extremely efficient
producer of milk. The only country that could match
our efficiency is New Zealand, which represents
another pressure on the Australian dairy industry.
There is greater economic cooperation between
Australia and New Zealand, and the competition
from New Zealand products in this country has put
pressure on the industry here. The State government
has a responsibility to ensure that the dairy industry
not only survives but also prospers. It is imperative
that the government do so. I understand that the
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impact of the Bill will be that the industry will still
be controlled by people within the industry.
I shall make a few comments about the new
authority. The danger that will exist if the
government steps back from the dairy industry and
lets the free market take its course - there is no such
thing as a free market; it is a contradiction in terms
because if it is a market it is certainly not free - is
that the industry will be taken over by the Coles
Myers and Safeways of this world. They will take
over the processing plants. Such pressure exists at
the moment. The number of processors has been
reduced from 27 to 12 in only a few years. At the
moment four of those processors process something
like 96 per cent of all market milk in Victoria. The
number of companies that process milk has also
been reduced. Not long ago we had a dairy
cooperative at Moe that processed milk and put it
into cartons. It was swallowed up by the operation
at Drouin and that was swallowed up by the
operation at Rowville.
Milk produced in East Gippsland is carted down the
highway to Rowville, put in cartons and sent back to
the shops in Mallacoota, Cann River and places like
that. That does not make sense. It is a reflection of
the fact that the capital investment required for a
processing plant is beyond the capacity of dairy
cooperatives. Dairy farmers do not have that sort of
capital available to them because the price they are
paid for their milk is too low and has been too low
for years.
Dairy farming is not the toughest form of farming
but it is certainly the most consistent. I used to come
home from a football match and then have to milk
the cows, but the hardest one was getting up on
Sunday morning to milk the cows after I had been
out on Saturday night.
The number of dairy farmers in this State has
decreased dramatically. In 1950 there were some
20 000 to 30 000 dairy farmers and now there are
only 8500, but they are milking the same number of
cows. The old SO-acre soldier settlement farms that
used to be around the area where I live were capable
of sustaining enough cows to allow the farmers to
earn enough to keep their families. Those farms have
now been amalgamated and one farmer milks about
300 cows. He milks all year round and has a sound
business.
The days of small operators competing with big
operators are gone, and that is sad. It is impossible
to put dollar values on what is important to society.
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Dairy farming communities such as Driffield and
Yinnar have now disappeared. The wonderful
community spirit that existed has been lost as the
industry has grown and become less human. We
must somehow learn that the important values in
our society must be maintained.

Thursday, 12 November 1992

Mr HAMILTON - The people in Baimsdale
would have been aware of the Dairy Industry Bill.
People in Baimsdale are pretty intelligent, and I
suspect that they knew there would be a change of
government. I do not accept the argument that the
possibility was not examined at that time. The
establishment is now out of the picture.

I grew up in the country and know that country

communities are solid, safe and strong, but many
communities are being driven by competitive forces.
Mr Maughan - You want to keep the price of
milk down.
Mr HAMILTON - I do not believe removing the
Prices Commissioner from the process will be in the
best interests of the industry. That provision does
not have unanimous support within the dairy
farming community. Last week a number of dairy
farmers came to my office, on one of the few
occasions I was there, to express concern about this
measure. Dairy farmers with farms situated a long
way from currently established processing plants
are concerned - Mr W. D. McGrath - Farmgate prices will be
maintained.
Mr HAMILTON - I have no problem with that.
However, with the removal of the transit subsidy, by
the time the product is returned to the farm costs for
country people will be increased.
Mr W. D. McGrath - Not necessarily.
Mr HAMILTON - The submission from the
United Dairyfarmers of Victoria refers to
establishing processing plants at Lakes Entrance or
Bairnsdale. Small processing plants have
disappeared over the years, and the chances of their
being reincarnated are extremely small. Earlier I
referred to the processing plants at Moe, Drouin and
Maffra. The evidence suggests that small processing
plants will not be established in the future unless
there is another breakthrough in technology.
Mr W. D. McGrath - What about Gardenland?
Mr HAMILTON - The dairy farmers in East
Gippsland are a keen and efficient group of people
and I have no doubt that they examined that
possibility when that establishment closed.
Mr W. D. McGrath - There was no necessity for
it.

The Bill is a step forward in developing the industry,
but the process is not yet finished. The maximum
price of milk will be abolished and the minimum
price will be maintained for two years. After that
time it will be removed, and that will have a large
impact on the industry. Big supermarkets will take
over small producers and corner shops and they will
put small operators out of business.
As the Minister will be aware, Mr ]im McEntee from
Traralgon is a local distributor of milk, and he is
fearful of the impact of the Bill on his business.
There are somewhere between 20 and 27 local
distributors in Gippsland and they are all concerned
about the future of their businesses.
Honourable members must be aware of those
concerns. It is all too easy to sit here at Spring Street
in Melbourne and say that there will be casualties in
the war. However, war has never been a good thing,
and to wipe out the distributors - Mr Bildstien interjected.
Mr HAMILTON - That's exactly the same
reason the honourable member for Mildura has not
made a speech in the House so far this session exactly the same reason.
The DEPUTY SPEAKER - Order! The
honourable member for Morwell should confine his
remarks to the Bill.
Mr HAMILTON - The honourable member for
Mildura is becoming aware that being in
government is very different from being in
opposition, especially if you are on the back bench!
I have referred to the abolition of the Prices
Commissioner and the likely impact of the Bill on
customers throughout rural Victoria. I am amazed
that the Minister is not aware of the concerns
expressed by rural people about the Bill. A prices
commissioner does not control the price of petrol,
and my constituents are annoyed that petrol prices
go up once you pass Nar Nar Goon. The further you
go from Melbourne, the higher the price of petrol
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becomes - and you are allowing the same sort of
thing to happen.

Honourable members interjecting.
The DEPUTY SPEAKER - Order! The
honourable member for Morwell will confine his
remarks to the Bill- and he will address the Chair.
Mr HAMILTON - That is an example of what
may happen to the price of milk once the Prices
Commissioner provision is removed from the Bill. I
ask the Minister to say that the concerns of country
people are unfounded. If he can, he should allay
those concerns.
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Bill, I found that the measures were similar - except
for the two major differences to which I have
referred. That is a credit to the previous Labor
government, which decided to go down the track
of-Mr W. D. McGrath interjected.
Mr HAMILTON - The Minister says the credit
belongs to the industry, but the Labor government
responded to the concerns of the dairy industry. You
shoulq not be so arrogant as to believe that your
government is the only government that
responds--

Honourable members interjecting.
I have noted the intensity with which the Minister
and a number of other members who represent rural
electorates claim to represent the interests of their
electors. I hope the Minister will assure his
constituents that what has happened to the price of
petrol will not happen to the price of milk. Country
people always get angry when they come down to
Melbourne and see prices of commodities such as
petrol sometimes 20 cents lower than the prices they
pay at home. The price of liquefied petroleum gas in
country areas is another brilliant example of what
happens when price controls are removed! I ask
members opposite to compare the price of LPG in
the Latrobe Valley with the price of LPG in
Melbourne.
Mr Maughan interjected.
Mr HAMILTON - I am not arguing it should
go; I am arguing it should stay. I am arguing that the
Prices Commissioner should continue to play a role
to ensure that the price of a litre of milk in Cann
River is the same as the price of a litre of milk in a
corner store in Carlton. That is a good provision; it
should not be thrown away. As a representative of
country people, I will continue to argue that a prices
commissioner should continue to have that
responsibility. In the few minutes remaining-Mr Bildstien interjected.
Mr HAMILTON - It will probably take me
8 minutes; in fact, I can guarantee it will take me that
long to make my point!
The other major change is the restructuring of the
Victorian Dairy Industry Authority. The board of the
authority is to be reconstituted, as a result of which
the membership of the board will be reduced from
10 to 6. When I compared the previous Bill with this

Mr HAMILTON - The Minister has decided to
reconstitute the board of the VDIA in a way very
different from the method proposed under the
previous Bill. The Bill provides that various sectors
of the dairy industry will be asked to nominate a
panel of names, from which the Minister will select
the members of the board. That is the Minister's
right; that is his responsibility. But having made that
selection - Mr W. D. McGrath interjected.
Mr HAMILTON -If I were the Minister - I
know that may never happen, Mr Deputy Speaker,
but with your indulgence we should all be allowed
to romance for a minute or two - I would make
sure that two things happened. Firstly, I would
ensure that I was given dam good advice and
assistance when making the selections. Secondly,
having selected the members of the board I would
charge them with the responsibility of looking after
all sectors of the industry -and that would be a
heavy responsibility.
As I understand the Bill, the Minister will not have
direct control over the VDIA, other than requiring it
to report to him once a year.
Mr W. D. McGrath interjected.
Mr HAMILTON - I am pleased to hear that. I
am not usually charitable to the Minister, even
though he is a good bloke. My concerns spring from
what happened to one of the best Ministers in my
time in this place. Under that Minister's authority a
body was constituted and given a free rein to pursue
its aims. In the end that body destroyed the Minister.
I refer to the Victorian Economic Development
Corporation and the effect its demise had on the
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Honourable Robert Fordham. That was a sad set of
circumstances; I felt Mr Fordham's going personally.
I had a great deal of respect for Robert Fordham, as
did honourable members on both sides of the
House. But the VEDC got away from him; there is
not a shadow of a doubt about that.
If a reconstituted VOlA gets away from the Minister

for Agriculture we will have an even bigger disaster
on our hands, because in this instance we are
dealing with an essential commodity.
Dr Napthine interjected.
Mr HAMILTON - You cannot compare the
responsibilities of the VEDC with those of the VDIA.
Milk is probably the most important commodity
produced in Victoria. It is an essential food; it is the
only product in the world that one could live on.
The new authority will be charged with the
responsibility of ensuring that the dairy industry not
only survives but prospers. The VDIA will have to
compete not only throughout Victoria - Mr Steggall interjected.
Mr HAMILTON - I now understand why the
honourable member for Swan Hill has been so quiet!
The new authority will have tremendous
responsibilities. It will face competition from New
Zealand and from interstate. It certainly has a
responsibility to perform!
I hope the Minister remembers the words he used
when debating a similar Bill. He said that if the new
dairy industry authority did not perform the
Minister would have to be man enough to sack the
board and replace it with people who could do the
job.
We must ensure that the most precious commodity,
described by the former honourable member for
Shepparton as the magic commodity, is readily
available at a competitive price. It is not fair to
compare milk with Coca-Cola.
The DEPUTY SPEAKER - Order! The time
allotted for the second-reading debate has now
expired. The question is:
That this Bill be now read a second time.

House divided on motion

Thursday, 12 November 1992

Ayes, 56
Ashley, Mr
Bildstien, Mr
Brown, Mr
Clark, Mr
Coleman,Mr
Cooper,Mr
Davis, Mr
Dean, Mr
Doyle,Mr
Elder, Mr
Elliott, Mrs
Finn,Mr
Cude,Mr
Hayward, Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr
Lupton, Mr
McArthur, Mr
McCill,Mrs
McCrath, Mr W.O.
McLellan,Mr

Mac1ellan, Mr
McNamara, Mr
Maughan, Mr
Napthine, Or
Paterson, Mr (Teller)
Perrin, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr (Teller)
Traynor, Mr
Treasure, Mr
Tumer,Mr
Wade,Mrs
Weideman, Mr
Wells,Mr

Noes, 25
Andrianopoulos, Mr (Teller)
Baker, Mr
Batchelor, Mr
Coghil1, Or
Cole, Mr
Cunningham, Mr (Teller)
Oollis, Mr
Carbutt, Mrs
Haermeyer, Mr
Hamilton, Mr
Kennan, Mr
Kimer,Ms
Leighton, Mr

Loney, Mr
Marple, Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Thomson, Mr
Thwaites, Mr
Vaughan, Or
Wilson,Mrs

Motion agreed to.
Read second time.
The DEPUTY SPEAKER - Order! Is leave of the
House granted to proceed forthwith to the third
reading?
Mr Kennan - No.
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The DEPUTY SPEAKER - Order! The question
is:
That this Bill be committed, that this Bill be now
committed, and that I do now leave the chair.

Bells rung.
Mr KENNAN (Broadmeadows) - On a point of
order, Mr Deputy Speaker, I refer to Standing Order
No. 138 and suggest that the three questions must be
put separately. They are decided without
amendment or debate, but without leave to put
them together they must be put separately. The way
the questions were put is invalid and the questions
should be put again separately.
The DEPUTY SPEAKER - Order! On the point
of order, leave was refused upon request and in that
circumstance the Chair has no alternative but to
commit the Bill. The questions will be put separately.
MrW. D. McGRATH (Minister for
Agriculture) - I move:
That this Bill be committed.

McLellan, Mr
Madellan, Mr

Ashley, Mr
Bildstien, Mr
Brown, Mr
C1ark, Mr
Coleman, Mr
Cooper, Mr
Davis, Mr
Dean, Mr
Doyle, Mr
Elder, Mr
Elliott, Mrs
Finn, Mr (Teller)
Hayward, Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams, Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr
Lupton, Mr
McArthur, Mr
McGill, Mrs (Teller)
McGrath, Mr W.O.

McNamara, Mr
Maughan, Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe, Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Tumer, Mr
Wade,Mrs
Weideman, Mr

Wells, Mr

Noes, 25
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
Dollis,Mr
Carbutt. Mrs
Haermeyer, Mr (Teller)
Hamilton,Mr
Kennan, Mr
Kimer,Ms
Leighton, Mr

Loney,Mr
Marple,Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr (Teller)
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Or
Wilson, Mrs

Motion agreed to.
Mr W. D. McGRATH (Minister for
Agriculture) - I move:
That this Bill be now committed.

House divided on motion:
Ayes, 55

House divided on motion:
Ayes, 55
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Ashley,M!"
Bildstien, Mr
Brown,Mr
Clark, Mr
Coleman,Mr
Cooper, Mr
Davis, Mr
Dean, Mr
Doyle,Mr
Elder, Mr
Elliott, Mrs (Teller)
Finn, Mr
Hayward,Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John,Mr
Kennett, Mr
Kilgour,Mr
Lupton,Mr
McArthur, Mr
McGiII,Mrs
McGrath, Mr W.O.
McLellan,Mr
Madellan, Mr

McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr (Teller)
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner,Mr
Tehan,Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Tumer,Mr
Wade,Mrs
Weideman, Mr
Wells,Mr
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Noes, 26
Andrianopoul06, Mr
Baker,Mr
Batehelor, Mr
Coghill,Or
Cole,Mr
Cunningham, Mr
Dollis,Mr
Garbutt, Mrs
Haermeyer, Mr (Telltr)
Hamilton,Mr
Kennan,Mr
Kimer,Ms
Leighton, Mr

Loney, Mr
Marple,Ms
Micallef, Mr
MildenhaJl, Mr
Pandazopoul06, Mr
Sandon,Mr
Seitz, Mr
Sercombe, Mr
Sheehan,Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Or (Telltr)
Wilson,Mrs
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Baker, Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
Dollis,Mr
Garbutt, Mrs
Haermeyer, Mr
Hamilton,Mr
Kennan,Mr
Kimer,Ms
Leighton, Mr

Marple,Ms
Mieallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Sandon,Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr (Telltr)
Vaughan, Or
Wilson,Mrs

Motion agreed to.
Committed.

Motion agreed to.

Committee

Mr W. D. McGRATH (Minister for
Agriculture) Clauses 1 to 87
That the Speaker do now leave the chair.

Committee divided on clauses:
House divided on motion:

Ayes, 56
Ayes, 55
Ashley,Mr
Bildstien, Mr
Brown,Mr
Clark, Mr
Coleman,Mr
Cooper, Mr
Oavis, Mr
Dean, Mr
Doyle, Mr
Elder, Mr
Elliott, Mrs
Finn,Mr
Hayward, Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams, Mr
Jasper, Mr
Jenkins, Mr
John,Mr
Kennett,Mr
Kilgour,Mr
Lupton, Mr
MeArthur, Mr
McGiII,Mrs
McGrath, Mr W.O.
MeLellan,Mr
Maclellan, Mr

MeNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Peulieh, Mrs
Phillips,Mr
Plowman, Mr A.F.
Plowman, Mr S.}.
Reynolds, Mr
Riehardson, Mr
Rowe,Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner,Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr (Telltr)
Treasure, Mr
Tumer, Mr (Telltr)
Wade,Mrs
Weideman, Mr
Wells,Mr

Ashley, Mr
Bildstien, Mr
Brown,Mr
Clark, Mr
Coleman,Mr
Cooper,Mr
Oavis,Mr
Dean,Mr
Doyle,Mr
Elder, Mr
Elliott, Mrs
Finn, Mr
Gude, Mr
Hayward,Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John, Mr
KenneH, Mr
Kilgour, Mr
Lupton,Mr
MeArthur, Mr
McGiII, Mrs (Telltr)
McGrath, Mr W.O.
MeLellan,Mr

Madellan, Mr
MeNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Peulich, Mrs (Telltr)
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.}.
Reynolds, Mr
Riehardson, Mr
Rowe, Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I. W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan,Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Tumer,Mr
Wade,Mrs
Weideman, Mr
Wells,Mr

Noes, 26
Noes, 26
Andrianopoulos, Mr

Loney, Mr (Teller)

Andrianopoulos, Mr (Telltr)
Baker, Mr

Loney, Mr
Marple, Ms
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Batchelor, Mr
CoghiII, Dr
Cole, Mr
Cunningham, Mr
Dollis, Mr
Garbutt, Mrs
Haenneyer, Mr
Hamilton,Mr
Kennan, Mr
Kirner, Ms
Leighton, Mr

MicaIlef, Mr
Mildenhall, Mr
Pandazopoulos, Mr (Teller)
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr
Vaughan,Dr
Wilson,Mrs
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Cole,Mr
Cunningham, Mr
DolIis,Mr
Garbutt, Mrs
Haenneyer, Mr
Hamilton, Mr
Kennan,Mr
Kirner,Ms
Leighton, Mr
Loney,Mr

Roper,Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan,Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Dr
Wilson, Mrs (Teller)

Question agreed to.
Clauses agreed to.
Reported to House without amendment.
The CHAIRMAN - Order! The question is:

Third reading
That the Bill be reported to the House without
amendment.

MrW. D. McGRATH (Minister for
Agriculture) - I move:

Committee divided on question:
That this Bill be now read a third time.

Ayes, 56
Ashley, Mr
Bildstien, Mr
Brown,Mr
Clark, Mr
Coleman, Mr
Cooper, Mr
Davis, Mr
Dean, Mr
Doyle, Mr
Elder, Mr
Elliott, Mrs
Finn, Mr
Gude, Mr
Hayward, Mr
Heffernan, Mr
Henderson, Mrs
Honeywood, Mr
Hyams, Mr
Jasper, Mr
]enkins, Mr (Teller)
John, Mr
Kennett, Mr
Kilgour, Mr
Lupton, Mr
MCArthur, Mr
McGiII,Mrs
McGrath, Mr W.D.
McLellan, Mr

MadeIlan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Dr
Paterson, Mr
Perrin, Mr
Peulich, Mrs
Phillips,Mr
Plowman, Mr A.F. (Teller)
Plowman, Mr S.].
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Turner,Mr
Wade,Mrs
Weideman, Mr
Wells,Mr

Noes, 27
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill, Dr

Marple,Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr (Ttller)

House divided on motion:
Ayes, 57
Ashley,Mr
Bildstien, Mr
Brown,Mr
Clark, Mr
Coleman,Mr
Cooper,Mr
Davis,Mr
Dean,Mr
Doyle.Mr
Elder. Mr
Elliott. Mrs
Finn.Mr
Gude,Mr
Hayward.Mr
Heffernan. Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John. Mr
Kennett, Mr
Kilgour, Mr
Lupton.Mr
McArthur, Mr
McGiII.Mrs
McGrath, Mr J.F.
McGrath, Mr W.D.
McLellan,Mr

Madellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Dr (Teller)
Paterson, Mr
Perrin, Mr (Teller)
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman. Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe, Mr
Ryan. Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry. Mr
Steggall. Mr
Stockdale, Mr
Tanner, Mr
Tehan.Mrs
Thompson. Mr
Traynor.Mr
Treasure, Mr
Turner,Mr
Wade,Mrs
Weideman. Mr
Wells,Mr
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Noes, 26
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole, Mr
Cunningham, Mr
Dollis,Mr
Garbutt, Mrs
Haenneyer, Mr
Hamilton,Mr
Kennan, Mr
Kimer,Ms
Leighton, Mr
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Loney, Mr
Marple, Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr (Teller)
Roper, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson, Mr
Thwaites, Mr
Vaughan, Or
Wilson, Mrs (Teller)

Motion agreed to.

McGrath, Mr W.O.
McLellan,Mr

Wells,Mr

Noes, 26
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
Dollis,Mr
Garbutt, Mrs
Haenneyer, Mr
Hamilton,Mr
Kennan, Mr
Kimer, Ms
Leighton, Mr

Loney, Mr
Marple, Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr (Teller)
Roper, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr
Vaughan,Or
Wilson, Mrs (Teller)

Read third time.
Motion agreed to.
MrW. D. McGRATH (Minister for
Agriculture) - I move:
That this Bill be transmitted to the Legislative Council
and their concurrence desired therein.

House divided on motion:

Ayes, 57
Ashley, Mr
Bildstien, Mr
Brown, Mr
Clark, Mr
Coleman,Mr
Cooper, Mr
Oavis, Mr
Dean, Mr
Ooyle, Mr
Elder, Mr
Elliott, Mrs
Finn, Mr
Gude, Mr
Hayward, Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr
Lupton, Mr
McArthur, Mr
McGiII, Mrs
McGrath, Mr J.F.

Maclellan, Mr
McNamara, Mr
Maughan, Mr
Napthine, Or (Teller)
Paterson, Mr
Perrin, Mr (Teller)
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe, Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Tumer,Mr
Wade,Mrs
Weideman, Mr

Sitting suspended 1.7 a.m. until 1.39 a.m. (Friday).

BUSINESS OF THE HOUSE
Mr LEIGHTON (Preston) - Mr Speaker, I wish
to raise a point of order relating to Hansard and the
recording of debates in this House. Late yesterday,
Thursday, I attempted to get my greens of the
debate on the Capital City (Shop Trading) Bill,
which commenced after some procedural motions at
about 3 p.m. that day.
When I had not received my greens from the
attendants by the evening, I saw the Chief Reporter
of Hansard, Mr Woodward, and requested copies.
Mr Woodward informed me that over the next few
days green copies of members' speeches would not
be available despite the fact that I had requested
them. Mr Woodward also informed me that no Daily
Hansard of the debates in the House would be
available for today or tomorrow. I believe this is
another example of my rights and privileges as a
member--

Honourable members interjecting.
Mr LEIGHTON - It is typical of the way this
House and members on this side of the House are
being treated with contempt. I should point out that
the Chief Reporter explained to me that he had
taken that action because of the pressures on
Hansard staff.
I want to make it clear that I am not in any way
complaining about the actions of Hansard. Quite the
opposite, I understand the pressure placed on
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Hansard because of the late sittings and the volume
of Bills the government is ramming through.
Because I am not receiving my greens I am being
denied the opportunity of checking the accuracy of
the reporting. Importantly, because the Capital City
(Shop Trading) Bill is being sent back to the
Legislative Council with an amendment, honourable
members of the Legislative Council will not have the
opportunity of perusing what was said in the debate
in this Chamber before they consider the
amendment.
Mr Woodward also advised me that Daily Hansard
would be available for the Legislative Council but
not for the Legislative Assembly. It seems to me that
the two Houses are being treated differently. I was
advised by the Chief Reporter that you, Mr Speaker,
and the President of the Legislative Council had
given him approval to take that action. I am not
aware of any consent or agreement that was given
by the opposition to that course of action.
Mr Speaker, if it is not possible for you to ensure that
both the greens and the Daily Hansard are made
available to honourable members when they should
be available, I ask that you meet with the Leader of
the House and other government members to ensure
that the proper resources are made available to
Hansard so that honourable members can continue
to enjoy the normal practice of receiving greens of
their speeches on time. If that is not possible,
Mr Speaker, you should ask the government to
rearrange the business of the House.
This is yet another example of the rights and
privileges of members of this House being eroded
because the government cannot manage the business
of the House and is subjecting the House to many
late nights by ramming through a large number of
Bills. It is clear that the support services, and
Hansard is one of the most important support
services provided to the House - The SPEAKER - Order! I have heard sufficient
on the point of order. I understand the problem with
Hansard is that two reporters are away ill. Although
an endeavour is being made to replace those
reporters from other Parliaments, unfortunately,
additional reporters are not available. Hansard has
made every effort to provide its usual service. I
know of nothing in the Standing Orders that says
greens have to be produced. In my view the Chair
has no power to solve the honourable member'S
problem.

Message from Council relating to amendments
considered.

Council's amendments:
1.

Clause 4, line 11, omit "(1)".

2.

Clause 4, page 4, lines 8 to 11, omit "refusal by an
employer to engage employees who are ready and
willing unconditionally to perform work as
directed when the" and insert "failure or refusal by
an employer to engage employees on work that
they normally perform when those employees are
ready and willing unconditionally to perform that
work as directed when the failure or".

3.

Clause 4, page 6, lines 27 to 29, omit all words and
expressions on these lines.

4.

Clause 4, page 7, lines 7 to 29, omit sub-clause (2).

5.

Clause 10, lines 35 and 36, omit "if the employee so
requests at the time when it is entered into".

6.

Clause 11, line 13, omit "is" and insert "and the
employer are".

7.

Clause 14, line 17, omit "reason" and insert "strike,
breakdown of machinery or any stoppage of work
for any cause".

8.

Clause 14, after line 19 insert"(5) The standing down of an employee under a
provision described in sub-section (4)(b) does
not break the continuity of employment of the
employee for the purpose of any
entitlements.".

9.

Clause 16, line 32, omit "full day".

10. Clause 17, line 7, omit "(1)".
11. Clause 17, lines 16 and 17, omit sub-clause (2).
12. Clause 18, omit this clause.
13. Clause 19, omit this clause.
14. Clause 24, line 11, omit "is" (where first occurring)
and insert "and the employer are".
15. Clause 25, line 23, omit "reason" and insert "strike,
breakdown of machinery or any stoppage of work
for any cause".
16. Clause 25, after line 25 insert "(2) The standing down of an employee under a
provision described in sub-section (l)(b) does
not break the continuity of employment of the
employee for the purpose of any
entitlements.".
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17. Clause 25, line 26, after "award" insert "made after

the commencement of this sub-section".
18. Clause 25, line 29, after "award" insert "made after

that commencement".
19. Clause 25, after line 33 insert "(4) The minimum terms and conditions of

employment that may be included in an
award are those contained in Schedule 1.
(5)

A provision of an award is of no effect to the
extent that it provides a term or condition of
employment that is less favourable to an
employee than the minimum applicable under
subsection (4) ....

20. Clause 29, lines 22 to 24, omit "if all persons and

bodies bound by it agree to the Commission
making such a declaration" and insert "on an
application made by a person or body bound by
the award".
21. Clause 34, line 27, omit "Commissioner" and insert

"Commission".
22. Clause 36, line 14, omit "if_" and insert "if any of

the following apply to it:".
23. Clause 36, page 21, lines 12 and 13, omit "or it

otherwise amounts to a secondary boycott or a
third party dispute".
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29. Clause 92, line 14, after "dispute" insert "(other than
proceedings on an application under Division 1 of
Part 5)".
30. Clause 92, line 15, omit "relevant employers and

employees" and insert "parties to the matter or
dispute".
31. Clause 98, lines 15 and 16, omit "unless all relevant

employers and employees" and insert "in relation
to an industrial matter or dispute unless all parties
to the matter or dispute".
32. Clause 167, lines 13 to 16, omit sub-clauses (5) and
(6).
33. Clause 168, lines 21 to 24, omit paragraph (a).
34. Clause 168, line 27, after "section" insert "19(1),".
35. Clause 170, after line 33 insert-

'''appointed day" means 1 March 1993;'.
36. Clause 171, omit this clause.
37. Clause 172, line 14, omit "commencement of this

section" and insert "appointed day".
38. Clause 172, line 15, after "Commission" insert
"(other than an order made under Part VI of the

former Act)".
39. Clause 172, after line 22 insert-

"(c) any order of the former Commission made
under Part VI of the former Act expires.

24. Clause 36, page 21, after line 17 insert -

"() Participation in industrial action by employees
to whom a federal award applies is not
unlawful under sub-section (1) if it arises out
of or is related to a claim, dispute or grievance
under, or in connection with, that award.
()

Participation in industrial action is not unlawful
if(a) it is not unlawful under sub-section (1); and
(b) it relates to the negotiation of an award or
collective employment agreement for the
participants." .

25. Clause 39, page 23, line 4, after "months" insert",
whether on a full-time, part-time or casual basis".

(2)

Until the appointed day any reference to an
award in any provision of this or any other
Act or of any subordinate instrument (within
the meaning of the Interpretation of
Legislation Act 1984) made under this or any
other Act that is in force before that day must
be taken to be a reference to an award of the
former Commission made under the former
Act.

(3) On the commencement of this sub-section _If.
40. Clause 172, line 23, omit "(c)" and insert "(a)".
41. Clause 172, lines 23 to 25, omit "or any agreement

that is then treated as if it were a certified
agreement under that Act,".

26. Clause 39, page 23, line 6, omit "1989" and insert
"1990".

42. Clause 172, line 28, omit "(d)" and insert "(b)".

27. Clause 41, line 25, omit "dispute" and insert

43. Clause 172, after line 31 insert-

"matter".
28. Clause 43, page 25, after line 2 insert-

"( ) the employee's daily starting and finishing
times;".

"(4) Until the appointed day any reference to a
recognised association in any provision of this
or any other Act or of any subordinate
instrument (within the meaning of the
Interpretation of Legislation Ad 1984) made
under this or any other Act that is in force

