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matters are at the very heart of this particular debate
in more respects than one. The subject matter of the
Bill is very much to do with the administration and
policing of justice. It would be improper for me to
canvass the terms of the proposed legislation.
Mr Speaker, I put it to you and to the House that if
the manner in which the House deals with this Bill is

unjust and does not reflect justice, that will
undennine the authority of the House and the
government.
I suggest to you, Mr Speaker, as I have previously
suggested to the House, that the amount of time the
House allows for the consideration of this Bill is very
important as a reflection of the attitude that
members of both sides of the House have about the
Significance of the operations of Parliament. That
may be irrelevant to one or two front bench
members of the government who seem to think this
is a matter for either no attention at all or for some
sort of self-satisfied smirk.
It is important for this House to be held in respect

and for it to be seen to provide adequate time for
important legislation such as this to be properly
considered. The amendment moved by the
honourable member for Niddrie is reasonable. He
has proposed that the period of the adjournment be
two weeks, which is the customary period allowed
by governments for many years, certainly
throughout the time that I have been a member, and
that includes both liberal and Labor governments.
The tradition of this House, as in the House of
Commons and in democratically operating
Parliaments generally, is to allow a reasonable time
so that members of the House and others with an
interest in the legislation can give it proper
examination and consideration before it is debated
and put to the vote. Shortly before the suspension of
the sitting I drew attention to the fact that clause 6
proposes inserting a new section 4B. That clause
may well overlap with the provisions of the Police
Regulation Act.

Thursday, 29 October 1992

who have an interest in the legislation, including me,
as we will all be asked to vote on the Bill.
It is not reasonable for the government to allow only
one non-sitting day for honourable members to
consider the possible implications of the Bill.
Mr I. W. Smith - Don't you work on weekends?
Or COG HILL - I am used to working at
weekends, probably more used to it than the
Minister for Finance. I would like to avail myself of
the opinions of experts in the field, but they are not
accustomed to working on Saturday, Sunday or
Melbourne Cup Day. The reality is that their offices
will be closed. If I phone the Deputy Ombudsman
Police on Saturday, Sunday or Melbourne Cup Day,
there will be no answer. Knowing the customs of
Melburnians as I do, on Monday his office will
surely be short staffed because many members of
staff will take a four-day weekend. I do not deny
them their entitlement to do that, I simply point out
that it limits the opportunity of the shadow Minister,
other members and me to examine the implications
of the legislation.
The tradition of the Westminster system, which
government members defend and proudly and
properly proclaim commitment to, is that time must
be allowed for members to consider the decisions
they are asked to make. After all, it is an individual
decision.
Certainly the party rooms will make decisions about
the legislation and we will accept the majority
decisions made democratically in the party rooms.
But when I debate my party's stand on the Bill, I
want to make an informed decision in the caucus
meeting, according to the democratic processes of
the Australian Labor Party. I would have thought
that government members who are committed to the
defence of tradition would have respected the
institution of Parliament, rather than behaving in a
manner that reflects not so much their disinterest in
the debate but their lack of concern for other
members who would want to participate in the
debate if they were not denied that opportunity by
the action of the honourable member for Swan Hill.

The SPEAKER - Order! The honourable
member for Werribee is pushing his luck on the
question of time. I will not allow him to refer too
pointedly to the clauses.

It is important for us all to consider the legislation

Or COG HILL - The point I wish to make is that
the provisiOns of the Bill will require detailed
examination as to whether they overlap and conflict
with each other. That will require considerable
research by the shadow Minister and other members

and we need two weeks to do that. I have no doubt
that in two weeks the honourable member for
Niddrie would be able to investigate and properly
consider the.matters to which I have alluded and
would be able to detect any drafting errors that may
have crept into the Bill. A period of two weeks is
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entirely reasonable and in accord with the customs,
practices and traditions of the Parliament, which is a
sufficient basis for the government to accept the
amendment.

House divided on Mr Steggall's motion:

Ayes, 57
Ashley, Mr (TelltT)
Bildstien, Mr
Clark, Mr
Coleman,Mr
Cooper, Mr
Oavis,Mr
Dean,Mr
Doyle,Mr
Elder, Mr
Elliott, Mrs
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Hamilton,Mr
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Loney, Mr
Marple,Ms
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House divided on omission (Members in favour
vote No):

Ayes, 57
Ashley,Mr
Bildstien, Mr
Clark, Mr
Coleman,Mr
Cooper, Mr
Oavis,Mr
Dean,Mr
Doy1e,Mr
Elder,Mr
ElIiott, Mrs
Finn,Mr
Gude,Mr
Hayward,Mr
Heffernan, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr (TelltT)
Jenkins, Mr
John, Mr
Kilgour, Mr
Leigh,Mr
Lupton, Mr
McArthur, Mr
McGill,Mrs
McGrath, Mr J.F.
McGrath, Mr W.O.
McLellan,Mr
Maclellan, Mr

Maughan,Mr
Napthine, Or
Paterson, Mr (TelltT)
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr l.w.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner,Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Turner,Mr
Wade,Mrs
Weideman, Mr
Wells,Mr

Noes, 25
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill, Or
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Amendment negatived.
House divided on motion:

Ayes, 57

Motion agreed to.
Ashley, Mr (Teller)
Bi1dstien, Mr

Maughan,Mr
Napthine, Or
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Haermeyer, Mr
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Leighton, Mr
Loney,Mr

Marple,Ms
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Motion agreed to and debate adjourned until
Wednesday, 4 November.

APPROPRIATION (INTERIM
PROVISION, PARLIAMENT 1992-93)
BILL
Order of the Day read for resumption of debate.
Mr I. W. SMITH (Minister for Finance) - I
declare that this Bill is an urgent Bill, and I move:
That this Bill be considered an urgent Bill.
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Required number of members rose indicating
approval of motion being put.
Motion agreed to.
Mr I. W. SMITH (Minister for Finance) - I move:
That the time allotted for the remaining stages of the
Bill be unti19 p.m. this day.

Mr ROPER (Coburg) - The Bill is the result of a
great deal of work over the past two years by
members of an all-party Parliamentary committee.
Mr S. J. Plowman interjected.
Mr ROPER - You might think it's a waste of
time. Your period as Speaker is not remembered by
anyone as being one of great distinction.
The SPEAKER - Order! I ask the honourable
member for Coburg to address the Chair.
Mr ROPER - The Bill is important and, as I said,
is the result of a great deal of work done by an
all-party committee, of which you were a member,
Mr Speaker, to draft a separate Appropriation Bill
for Parliament. Over the past two years significant
reforms have been made to the way Parliament's
budget is determined. Yet on the first occasion that
Parliament has the opportunity to debate its own
budget the government has decided to prevent
honourable members on this side of the House,
apart from me, from contributing to the debate.
Some honourable members on the other side of the
House have prepared themselves to speak on the
Bill - the honourable member for Forest Hill is one.
The government has a list of at least four members
who had hoped to make a contribution, as is the case
with a number of members on this side of the House.
A debate on the Bill would have covered a range of
issues, including the way the reports submitted by
the former Parliament of Victoria Committee were to
be dealt with and the way the management of
Parliament may be altered. They are crucial issues,
ones which honourable members on both sides of
the House should be given the opportunity to
examine.
The honourable member for Forest Hill was looking
forward to making a contribution. After I finished
my remarks earlier in the afternoon he moved the
adjournment of the debate with the intention of
speaking on the Bill later this evening.
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An honourable member interjected.
Mr ROPER - You said he's not here? He is. He is
not the type of man who could easily be missed!
Honourable members may have wished to discuss a
number of other matters, including the lack of
specific appropriation for the Library, the
refreshment rooms and Parliamentary committees.
Electorate support services is an important issue
about which a number of honourable members
would have wished to speak. Those members on
both sides of the House who have enjoyed the
benefit of operating effective and busy electorate
offices to the benefit of their constituents understand
the importance of such services. I am sure many
members are concerned about the effect the
reduction in electorate officers will have on their
ability to serve their constituents. All those issues
deserve discussion.
The debate on the Bill was adjourned earlier today at
the behest of the government. It is not as though a
debate on those issues would have a deleterious
effect on the business of the House. The opposition
made it clear, as it did during debate on the Budget,
that it would ensure that the Bills were ready to be
dealt with by the Legislative Council at the
appropriate time. The government, however, has
made it clear that it does not want a debate on the
Bill.
I remind the Leader of the House that during the last
two years of the previous government debates on
Bills were guillotined on only six or seven occasions.
More than 20 hours of debate was allowed on the
previous Appropriation Bill before the guillotine
was applied, and the same occurred with debate on
the previous Budget and three or four other Bills of
less significance.
I find it regrettable that the government is
determined to allow neither members of the
opposition nor its own backbench members to
contribute to the debate - and I am sure members
on the other side of the House find it regrettable as
well.
Mr GUOE (Minister for Industry and
Employment) - I shall not waste the time of the
House as the honourable member for Coburg has
done, but I shall make some brief comments in the
interests of accuracy and honesty. On two occasions
the government has attempted to debate the two
Appropriation Bills concurrently, and on both
occasions the honourable member for Coburg, in his
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capacity as the opposition spokesperson for
Parliamentary business, has refused. Had he not
done so we would have been able to debate the Bill
and transfer both pieces of legislation to the other
place by the appropriate time.
The honourable member for Coburg knows why it is
so urgent that both Bills be debated by the
Legislative Council before the end of the week. The
government is not taking this action for the sake of
rushing the Bill through the House. The guillotine is
necessary because of the timing of the recent State
election. The honourable member knows only too
well that public servants will not be paid unless the
legislation is passed by the Legislative Council
before the weekend, but he has not acknowledged
that fact at any time.
Not only that, in a greedy and self-indulgent way
the honourable member for Coburg took more than
an hour to make his contribution. Any honourable
members listening to him would remember that he
continually repeated himself -not once or twice
but on four occasions - as he mumbled his way
through his hour-long speech. I suggest the
honourable member looks into his own heart before
he says any more about the question of time being
important. He is the one who is full of humbug just as he was when he was the Leader of the House.
If the honourable member for Coburg thinks the
governmenrwill continue to allow the process of
frustration that he is continuing to apply, he should
think again: it is not the way in which the
government will have this place run. It is important
that the opposition grows up; it is 'time it had a look
at the poll results and allowed the elected
government to govern, to regenerate the State and to
do something for the 300 000 Victorians who are in a
state of misery because of the incompetence and
mismanagement of the previous government.

Or cOGHILL (Werribee) - I am appalled at the
suggestion that this debate should conclude in less
than 10 minutes. I am also appalled that the Leader
of the House should jump to his feet to deny the
honourable member for Forest Hill the opportunity
to speak.
The SPEAKER - Order! That is a reflection on
the Chair. As the honourable member for Werribee
knows, it is up to the Speaker to call whom he
wishes.
Or COG HILL - A number of matters now
cannot be properly considered by the House on this
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Bill because of the incredibly short time allowed by
the motion. A major debate should take place in this
House on this matter. Anyone who has the
experience that the Minister for Finance has should
be concerned. There should be a major debate in this
place about the terms of the letters dated 13 October
from the Premier to the Leader of the Opposition
and to the then Speaker.
I do not know who drafted the letter for the Premier,
but whoever it was, whether the Premier or
someone else, did not have a skerrick of
understanding of what the issue is all about; it is
about the rights of Parliament and the relationship
with Parliament and the Presiding Officer.
Given time, we could canvass the Premier's claim in
the letter that taxpayer-funded entitlements,
including provision for the employment of a second
electorate officer and what is described inaccurately
as an annual $10 000 electoral payment to Upper
House members, were paid to members of
Parliament.
The House should have the opportunity of
canvassing those issues which are patently false and
which have created a false impression in the minds
of the public and every one of us about our
entitlements. Everyone has been taken aback by the
letter which suggests that members personally
receive such entitlements. Mr Speaker, you and I
know, but members of the public do not know, that
that is not the case; the second electorate officers are
people who are employed by Parliament in
electorate offices rented by Parliament. Those
allowances are not paid to the member of
Parliament, as suggested in the Premier's letter that
is now public property.
We should similarly be debating the provisions of
the letter addressed to the Speaker, which attempted
to instruct the Speaker to take some action.
Mr Speaker, that is an overturning of the proper
relationship that should exist between the Speaker
and the Premier and between the government and
Parliament. Most members understand that but,
unfortunately, the honourable member for
Momington does not.
Mr ROWE (Cranboume) -On a point of order,
Mr Speaker, is the honourable member for Werribee
instructing the Speaker about his role and the
relationship between yourself and Parliament, or is
he speaking on the question of time? I suggest that
he has not spoken on time and is trying to instruct
the Chair.
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The SPEAKER - Order! I do not uphold the
point of order. It is a wide-ranging debate and one of
some passion.
Or COG HILL (Werribee) - As you rightly
acknowledge, Mr Speaker, this is a serious matter
and the House should have adequate time to
consider it, even if only to enable the honourable
member for Momington to learn what the issues are.
If there is no't adequate time for debate there will not
be the opportunity for these issues to be considered
or for the honourable member for MOmington to put
his view, wrong as I believe it to be, but he will not
have the opportunity to try to persuade me and
other members of the House tha t his point of view is
correct and that the point of view put by you,
Mr Speaker, by the former President of the
Legislative Council, Mr Hunt, by most other
members and by every constitutional expert, is
wrong.
We should also have the opportunity of considering
an important issue that the Clerks - in particular,
the Clerk of the Parliaments, Mr Allan Bray in
another place - has properly put: that the Bill
should be structured to preserve the autonomy of
the two House departments. As it is now structured,
the opportunity could be there for elements within
Parliament to allocate the available funds in a way
that could compromise the activities and funding of
either House or, indeed, of both Houses. For
example, the House Committee could decide to
preserve or extend the electorate officer entitlement
of members of both the Legislative Assembly and
the Legislative Council at the expense of the Houses.
You could end up having to sell the Clerk's wig to
have enough funds to keep this place running.
Similarly, there should be the opportunity to
canvass the points that were raised by Associate
Professor Craven, an associate professor who wrote
an article in the Herald-Sun that was referred to by
the honourable member for Coburg.
In that context, I regard Associate Professor Craven
as a political commentator rather than an academic.
He raised fundamental issues about the relationship
that should exist between Parliament and the
executive, about the way the committees should
operate and the way budgeting should be provided
for. It is an issue that goes to the heart of the way
Parliament operates. There should be time to debate
the matter. Certainly if one reads the debates of the
House of Commons, from which we draw our
guidance, one learns that deep and detailed
consideration is given to these matters by the House
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rather than by the executive. There should be some
debate about why in this particular case there has, to
the best of my knowledge, been minimal
consultation between Parliament and the Treasurer
in drawing up this particular Bill. There should be
discussion on tha t point.
For my part, I take the opportunity of congratulating
you, Mr Speaker, and the President in another place
on having at least preserved the concept and now
the practice of a separate Bill for Parliament. That is
something on which you and the President are to be
commended. Detailed aspects of the Bill that have
yet to be considered cannot be considered because of
the motion moved by the Minister for Finance.
Finally, there should be some discussion about the
role members of the House Committee will play in
this issue. Suggestions have been made in the
past - not by members of the Labor Party - that
members of the House Committee have been
instructed on how to vote on certain matters. If that
were so, it would raise major issues of privilege
because members of such a committee should be
free to vote without fear or favour and should not be
subject to instruction in the party room or elsewhere
about how they will vote in exercising their
responsibility on behalf of the entire Parliament
through their membership of the House Committee.
All of those are major issues which, in accordance
with the Westminster tradition to which the
coalition parties are committed, and properly so,
should be upheld as part of the way we deal with
this legisla tion.
I am surprised that a person with the experience of

the Minister for Finance should behave in this way. I
strongly oppose his proposal.
Mr RICHARDSON (Forest Hill) - The reason
why there will be a paucity of debate on this
important issue is that the opposition has
deliberately disrupted and perverted the course of
Parliament throughout the day. The opposition has
engaged in a deliberate and carefully planned
program of diversion and obstruction. It has cast red
herrings across the path to be followed by the House
throughout the day. It is little wonder that we are
now faced with another Bill of Significance to
Parliament, which will pass through the final
processes of the House without debate. This is a
tragedy. This has occurred because of the action of
this irresponsible and discredited opposition.
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There are only a handful of Labor Party members
left in the House, but they have decided to do their
best to disrupt it and bring it into disrepute, just as
they decided to destroy Victoria. They did not
succeed in totally destrOying Victoria and they will
not succeed in diverting the government from its
course. They will keep on trying and they will weep
crocodile tears. The honourable member for Coburg
will hold his bleeding heart on high. He is leading
the charge..
There is a bit of sympathy about for the honourable
member for Coburg because he is on his own. He is
the only one on that side of the House who knows
what to do. When one examines the stars on the
opposition side one finds the Leader of the
Opposition who does not know what to do. She is
intimidated by the House; she hates the place. She
does not like to make speeches. She gets emotional
and bursts into tears. She is hopeless. She leaves as
quickly as she can. The Deputy Leader of the
Opposition is also a problem.
Mr LEIGHTON (Preston) - On a point of order,
the debate is narrow and so far the honourable
member for Forest Hill has not related his remarks
to the question of time.
Mr RICHARDSON (Forest Hill) - On the point
of order, all my remarks are directed towards the
vital question of time. I have been talking about the
time that has been wasted by the opposition and the
way the time of the House has been used up by
pointless diversion and debate. Time has been
wasted by the honourable member for Coburg, who
is the only one on the other side who knows what to
do.
The DEPUTY SPEAKER - Order! I have heard
enough from the honourable member for Forest Hill
on the point of order. I believe the Speaker ruled
earlier for the honourable member for Werribee
when he allowed some latitude in the comments he
was making. It is not quite the situation that the
honourable member for Preston indicated, but I
suggest to the honourable member for Forest Hill
that he should not stray further but come back to the
question of time. I do not uphold the point of order.
Mr RICHARDSON (Forest Hill) - The
honourable member for Preston is a perfect example
of the Peter principle: somebody who has been
elevated beyond his station. The poor fellow does
not have a clue about what to do.
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The honourable member for Coburg makes the
Deputy Leader of the Opposition look bad. The
opposition is wasting time - clearly the honourable
member for Coburg is wasting time more effectively
than the Deputy Leader of the Opposition is; he is
doing a better time-wasting job. The pretender to the
throne, the honourable member for Sunshine, has
not got into the act, but he wasted time during
question time today because he was not able to ask a
question properly. I have sympathy for my good
friend, the honourable member for Coburg. He used
to be called Snappy Tom, but now he is called
Grumpy Tom.
The DEPUTY SPEAKER - Order! The
honourable member for Forest Hill should call
honourable members by their correct titles.
Mr RICHARDSON - He is now known as the
grumpy member for Coburg rather than the snappy
member for Coburg. He is an excellent time-waster;
he knows what it is all about. It is about the
opposition wasting time and making it difficult for
the government to act responsibility and pass its
legislation through Parliament.
The reason why the opposition wishes to obstruct
the legislation is beyond me. Why would it want to
waste this time? Why it would wish to take the
course of action it has is beyond me. The clowns on
the other side do not know what we are diSCUSSing.
If this Bill does not pass they will not be paid.
The DEPUTY SPEAKER - Order! The
honourable member for Forest Hill has used an
unparliamentary phrase and I ask him to withdraw
it.

Mr RICHARDSON - They are not clowns, but I
will not offend the House by saying what they are.
Dr COG HILL (Werribee) - On a point of order,
Mr Deputy Speaker, you asked the honourable
member for Forest Hill to withdraw; he has yet to
withdraw.
The DEPUTY SPEAKER - Order! I understood
that he did withdraw.
Mr RICHARD SON (Forest Hill) - I do not
know how much clearer I can be. When you,
Mr Deputy Speaker, took exception to those words I
withdrew by saying, "They are not clowns". It could
not be any clearer than that. As the honourable
member for Werribee is a vet rather than a literary
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man he is better at spaying cats than he is at
understanding words.
This Appropriation Bill relates to the institution of

Parliament, which is the centre of community
activity in Victoria. Parliament is paramount. Why
would the opposition embark on a course of
obstruction preventing the passage of legislation
that will enable this institution to continue? If the
legislation dOes not pass through this House and
through the other place and then be transmitted
back to this House this institution will close down.
Parliament cannot operate without the passage of
this legislation.
It is irresponsible for the opposition to behave in the

way it has. It has been wasting time by acting
obstructively and destructively when the real object
of its activities is this piece of legislation. If the
legislation does not pass through the various
processes this institution will close down. What a
great triumph that would be for the Labor
opposition. During the past ten years it has tried to
destroy this institution but it has failed. It has tried
again today but we are not going to let it do that.
The opposition is not going to get away with it. It
must accept the fact that it was creamed at the
election. The people do not want you; they hate you;
and they have rejected you totally!
Get over your shell shock; get back to the bunker;
work out what you should do; leave Tom in charge;
and, for heaven's sake, behave responsibly.
Dr VAUGHAN (Clayton) - I wish to speak on
the matter of time and I follow what I regard as the
most disgraceful contribution I have ever heard
from the honourable member for Forest Hill. I know
he is capable of much better and this debate
deserved much better.
It has been my privilege to serve in this House under

five Premiers and four Speakers. I regard today as
one of the blackest days in my Parliamentary career.
Never before in my time in this House have I seen
the rights of the ordinary members of this House
trampled over, crushed, ignored and suppressed as I
have witnessed today. I regard today as a most
disgraceful day in the history of this House.
The Bill deserves better than it has received from
this House and this government today. We are
seeing the ar,rogance of the executive dominating the
Parliament. We are seeing exactly the reverse of
what we need to see from our Parliamentary
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institutions in the 19908. It is of the utmost
importance to this House that the Bill receives
detailed scrutiny. The Bill funds the process of
Parliament, the Legislative Assembly and the
Parliamentary committee system.
If the Parliamentary committee system receives the
sort of contempt that the House is receiving today
with the attempted termination of debate on the Bill
perhaps it is not worth while establishing a
Parliamentary committee system. Who would want
to serve on a committee of this House if the results
of its work were treated with the contempt that
members on this side of the House are receiving in
this debate?
It is an unsavoury development in the political
history of this State that the Bill that establishes the
appropriation for the Parliament of Victoria is to be
rammed through Parliament without adequate
debate, with one speaker from the opposition and a
second-reading speech which, if you have read it,
Mr Speaker, you would know was not a
second-reading speech. It said that the Bill may be
debated concurrently with the other Appropriation
Bill, but in the end it was not. Beyond that, in
introducing the Bill, the Treasurer had nothing else
to say. That, too, is an unsavoury development
which deserves further debate in this House.

Should the Bill go through without further speakers
on the second reading it will break new ground for
this House. It will have received less Parliamentary
scrutiny than any Bill I can recall in almost 14 years
in this House. I do not say that lightly; that is a
serious accusation to be making. If the government
is to treat this House with this level of contempt in
the third day of the 52nd Parliament, what will we
see for the next 1400 days? If that is the level of
contempt the government is to show for the
Parliamentary process in Victoria, what curb is there
on the executive power on behalf of the people of
Victoria? What stands between a Parliamentary
democracy in this State and what we are heading
towards? Very little. If the opposition is not allowed
to debate a Bill or to give due Parliamentary scrutiny
to an important measure before this House and if
this House is treated as nothing but a rubber stamp,
who would want to serve on a committee of this
House?
I do not make these remarks lightly, I make them
with a degree of passion because I believe in the
Parliamentary system. I believe in the rights of all
members of this House to speak on important
measures. That right is being denied to members on
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this side of the House and, for that matter, to
members on the other side of the House. From the
look on some of the faces opposite I know they do
not like this obscene arrogance on the part of their
government. The onus is on them to exert pressure
to put a quick end to this abuse of Parliament, for
that is what we are witnessing -an abuse of
Parliament.
New members are absorbing the culture of this
House and they possibly believe that today's
proceedings are the norm. It is not the norm, as you,
Mr Speaker, and I know. What we are witnessing
today and have witnessed in the past two days is not
the norm of Parliamentary life in Victoria; it is an
abuse of the Parliament and I will not stand silent in
the face of that abuse. I ask the Minister for Finance,
who is at the table, to reconsider the slippery slide
upon which he is embarking. If he allows abuse of
Parliament in the early days of this Parliament what
hope is there for him, for the institution and for the
rest of the life of the 52nd Parliament? That is of
concern to me and it should be of concern to the
Minister for Finance who has had a long and
distinguished career in this House and has served
under many Premiers and several Speakers; he
knows the norms and culture of this House and he
should have respect for them.
Mr I. W. Smith - You should know what
30 October means.
Or VAUGHAN - Yes, I understand.
Mr I. W. Smith -Sit down and let's get on with
it.

Or V AUGHAN - I understand but perhaps you
do not know the fine detail of this Bill.
Mr I. W. Smith - You called the election.
The SPEAKER - Order! I caution the Minister
that interjections across the table are disorderly.
Or VAUGHAN - The Minister for Finance
should know better. I regard the processes of this
House as important to Parliamentary democracy
and to the future of this State.
Mr I. W. Smith - We have to get the Bill through
tonight.
Or V AUCHAN - That is not totally true. This is
a black day for the Legislative Assembly. It has been
a black week for this House. The executive
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government is arrogantly abusing its power and, as I
said before, I will not stand silent in the face of that
abuse. I urge the Minister to familiarise himself with
the details of the Appropriation to Parliament
contained in the Bill and the other Appropriation
Bill and to reconsider the path down which he is
going.

Crocodile tears are being shed and insults are being
thrown at the Minister for Finance who is only
trying to do his job. He is a man with much
experience in this Chamber; indeed, he is one of the
fathers of the House.

Mr LEIGH (Mordialloc) - We have just heard a
supposedly passionate speech from the honourable
member for Clayton. If that is passion I should hate
to hear him when he speaks with no passion. Earlier
we heard the honourable member for Werribee
carrying on as if he were still the Speaker, and we
also heard from the culprit, the honourable member
for Coburg, who knows full well that the Bill must
go through this House tonight so that the
government can obtain the appropriation to run
Parliament. He and the rest of the opposition know
what they are doing. The opposition is attempting to
divert people's attention and muck up the system of
government. Having sat on the other side of the
Chamber and listened to the honourable member for
Coburg as the Leader of the House bulldoze
legislation through Parliament, I must say that I
found his comments to be incredible. Obviously he
has read speeches from a bygone era when he sat on
the opposition side of the Chamber. There must be
something in the water going to Labor offices
because members of the opposition have been
suffering from selective amnesia.

The SPEAKER - Order! The Chair is getting
tired of the constant barrage of interjections. I do not
want to take action, but I will if I have to.

The SPEAKER - Order! The honourable
member should be debating the question before the
Chair, but he is straying far from it.
Mr LEIGH - The opposition is attempting to
divert people's attention; it has conducted a game of
delaying the passage of the legislation. It could have
been talking about it but instead it wants to get
involved in a debate about the amount of time the
House has to consider it. The opposition is not
interested because it has nothing positive to say. It is
a group of destitute individuals who were rejected
by the electorate on 3 October. Tonight they are all
arguing about time. They will have plenty of time in
opposition.

If the honourable member for Clayton were serious
about this he would be assisting the passage of the
legislation. The honourable member for Coburg, as a
former Minister, so he would understand what it is
like to establish a government and to frame a Budget
and an Appropriation Bill for Parliament that must
be passed in a matter of days. His government's last
Budget went nowhere and did nothing.

Honourllble members interjecting.

Mr LEIGH - I appreciate your protection,
MrSpeaker.
The SPEAKER - Order! If that comment was
meant to be provocative it achieved its mark.
Mr LEIGH - No, Sir. The honourable member
for Clayton said that this is a black day. Perhaps it is
a red day, considering the financial figures of
Victoria. Instead of trying to frustrate the
government in its attempt to provide administration
and to rebuild the State, the honourable members for
Coburg and Werribee should be working with the
government to get people back to work and to
ensure that the people who work in Parliament
House and in the Public Service get paid. Instead, all
we hear are negative comments. The opposition is
not capable of being positive.
Parliament's time has been wasted. The honourable
member for Clayton said honourable members were
waiting to speak on the Bill. I was one of them, but I
am happy to support the government in passing this
legislation because it is urgent. If the honourable
member does not know what the word means he
should look it up in the Oxford English Dictionary.
The opposition should stop being destructive and
should try to be positive and help the government
and the Minister for Finance pass the legislation. The
Minister is trying to work with the ladies and
gentlemen of the opposition. The government wants
to get on with running Victoria; Parliament wants to
get on with it. The honourable member for Coburg is
attacking the government. In the past he has used
the tricks he claims the government is pulling today.
We have done nothing different from anything the
honourable member for Coburg did in the past and
he knows it. This is a sham. The honourable member
would make a great insurance salesman if he were
to leave the Chamber and look for work because he
would be able to flog anything.
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Let us get on with passing this Bill so that we can
debate other legislation that concerns the people of
Victoria. The opposition is playing games and the
honourable member for Coburg knows it. He is not
doing anybody a service. If the opposition keeps it
up it will end up with fewer than the 5000 branch
members who currently support it.
Mr THW AITES (Albert Park) - The honourable
member for Mordialloc mentioned games. This is
incredible. We are trying to debate the appropriation
for Parliament. Surely that is important. I am a new
member and I came here bright-eyed and keen to
debate issues. Perhaps there is no issue more
important than the appropriation for Parliament.
People will ask me what I did in my first few days in
this place and whether I had the opportunity to
speak on important issues. The answer is no! I will
say that the coalition government introduced an
urgent Bill that had to be passed in a few hours and
that honourable members spent the whole afternoon
talking about a different matter with which there
was no need to deal at that time.
Having worked in Parliament House before
becoming a member I have a particular interest in
Parliament, and I have to say that when I was last
here the then government received much good
advice and ideas from both sides of the House
during the course of debates, and better legislation
followed as a result. There is no opportunity to
receive advice and ideas tonight. This legislation is
being rammed through the Parliament. The
appropriation affects the availability of books and
equipment and the services provided by the staff,
and each item and service affects the quality of the
decisions made in this place.
It is not a game, as suggested by the honourable
member for Mordialloc; it is a most serious matter.
Around the world there is concern about the
separation of powers and concern that the executive
has taken over and is seeking to dominate
Parliament and Parliamentarians. Presumably the
government backbenchers will have no part in any
of these decisions. They will stand up when they are
told to and that will be it.
That is why communities around the world are
calling on Parliaments to reassert their positions
against executive government, which so often makes
self-interested decisions without proper scrutiny or
consideration. That is the decision-making process
this Parliament seems to be adopting.
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Parliament does not exist for the convenience of
members. It exists to serve the community of
Victoria. The decision Parliament makes tonight will
affect all the people because Appropriation Bills
affect every member of the public. This Bill will
affect the people in my electorate, particularly when
they find out that they have only one electorate
officer and will receive half of the service they
received before.
Many people in my electorate are used to coming to
the electorate office. The previous member for
Albert Park provided much assistance, and very
good assistance it was. He was able to do that
because adequate staff were available in his office to
help him.
What will happen now when the one of my
electorate office staff is sick? The office will be forced
to close. Those matters should be discussed not only
by people on this side but also by members of the
other side, especially those in marginal seats,
because they will be disappointed when they
discover they cannot provide the level of service that
was previously available.
Some members might like to say that in this House
but they will not be given the opportunity to do so
'because these Bills must be passed tonight. Why is
that? It is because a number of Bills, none of which
had to be pa~d today, were read a second time
today. I understand that the Employee Relations Bill
will not take effect until March next year, so a day's
delay in dealing with it would not have mattered
and would have allowed some backbench members
to have a say on this matter, on the matter of
Parliamentary secretaries and on the basic service
that Parliamentarians are able to provide in their
electorates. Now I will have to apologise to the
people in my electorate for my inability to provide
service equal to that provided by the previous
member for Albert Park.
Mr Leigh - It was pretty good, too.
Mr THWAITES - It was a good service because
he had two assistants in his electorate office. The
member for Mordialloc will also lose that assistance,
and he probably needs it.
The SPEAKER - Order! Conversations across
the Chamber are disorderly and I ask that the
member for Mordialloc keep quiet.
Mr THWAITES - I care about this matter.
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Mr Steggall- What is the issue you care about?
Mr THWAITES - The issue I care about is
members having adequate time to debate the most
fundamental matter in this Parliament - its
appropriation. Members will not have that
opportunity because when I am finished speaking
the debate will be guillotined. Members will not be
able to speak on the Budget. When we are asked by
people in our electorates why we did not argue
against the cut in the number of electorate officers,
all we will be able to say is that we were not allowed
to debate the matter. As a new member I am bitterly
disappointed about that.
Mr E. R. SMITH (Glen Waverley) - Tonight this
House has heard the greatest lot of drivel from the
opposition. Who set the date of the election? We are
debating this matter tonight because the election
was set for 3 October. Supply runs out at the end of
October so we have only tomorrow to pass Supply.
The government considers the money Bills so
important that it is calling on the Upper House to sit
at 11 p.m. so they can be properly discussed in that
place also.
The SPEAKER - That must be a shock to their
systems!
Mr E. R. SMITH - Mr Speaker makes a very
good point, but the opposition has missed the point.
If we had had the opportunity to debate the money
Bills for a number of days, we would have done so.
Because the election was called on 3 October, the
first time Parliament could be assembled was 27
October. That is the key to the timing of this debate.
The government has an incredible mandate to put
through much urgent business. The Appropriation
Bills are only a part of that legislation.
The member for Forest Hill said earlier that the
crocodile tears being shed on the other side were
laughable. When in opposition the coalition had to
deal with the guillotine motion being moved time
and time again. It put up with that and wore the
sniggers that came from the other side. The
government has an urgent program and the Bill
must be put through tonight. It has a deadline.
As Mr Speaker rightly said, it will be a shock for the
Upper House to sit tonight. It is sitting for the first
time in my memory at 11 p.m. so that the
Appropriation Bills can be properly debated and
returned to you, Mr Speaker. You will then be able
to get in your car, drive to Government House and
present them for Royal assent. Until the Budget
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receives Royal assent we will not get paid, the staff
of Parliament House will not be paid and, as the
member for Forest Hill also said, the place will close
down. Only the Appropriation (Interim Provision
1992-93) Bill and the Appropriation (Interim
Provision, Parliament 1992-93) Bill are subject to this
deadline ..
The opposition has missed the point, although the
member for Coburg seems to understand. The
member for Clayton went on and on about this
being a black day. What rubbish! If the Labor Party
had called the election earlier, as the newspapers,
the coalition and the public had been calling it to do
for months, the election would have been held a
long time ago and the State of Victoria would have
been back on track.
Instead, we have reached the deadline, the 11.45
limit. The government has not fallen for the
opposition's trick because it realises the importance
of that deadline.
Other important Bills must also be passed. That is
what this is about. It is not about this being the
blackest day in the Parliament's history. It is
amazing that a member could believe that,
particularly a member with a Ph.D.! How could
anyone believe such twaddle? We have heard
nothing but nonsense from the opposition. Its
members are time wasters because they realise that
unless they get ahead tOnight they will be ignored
tomorrow. They have been ignored today.
The Labor Party for many years through its bad
administration - I was almost going to say
corruption, because there were twinges of it - sent
this State almost into bankruptcy. One wonders
about the Victorian Economic Development
Corporation, State Bank Victoria and Tricontinental.
Where did all that money go? Billions of dollars
have been wasted.

Honourable members interjecting.
Mr E. R. SMITH - Listen to them. No wonder
Victoria lost so much money. If opposition members
are any indication of the business managers we had
in the former government, I understand why the
Sta te is billions of dollars in debt. They had no idea
what to do. For the 10 years that they were in
government they wasted our money, they
spent-Or COG HILL (Werribee) - On a point of order,
Mr Speaker, the motion before the House relates to
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time. The honourable member appears to be
attempting to revisit the debate on the
Appropriation Bill. I remind you and him that this is
a narrow motion. I admit you have allowed a
relatively wide debate on it but it is not as wide as
the honourable member wants to extend it. 1 ask you
to direct him back to the motion before the Chair.
Mr E. R. SMITH (Glen Waverley) -On the point
of order, the issue of time wasting is what we are on
about tonight.
The SPEAKER - Order! It is unnecessary for me
to rule on the point of order as the time allotted for
the remaining stages of the Bill has expired. The
question is:
That the time allotted for the remaining stages of the
Bill be until 9 p.m. this day.

Motion agreed to.

The SPEAKER - Order! The question is:
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The government has decided to reintroduce the Bill,
as it is a key element in the program of the
Department of Health and Community Services to
improve all aspects of the management of trust
funds of intellectually disabled clients.
The Bill repeals sections 45 to 50 inclusive of the
Intellectually Disabled Persons' Services Act and
inserts new sections 45 to 5OR, all of which relate to
the keeping of trust funds. The major elements of the
Bill are as follows:
1. MANAGEMENT OF INDIVIDUAL CLIENT
TRUST FUNDS

The Bill gives the Secretary to the Department of
Health and Community Services the responsibility
for the management of all trust funds for residential
institutions and residential programs for
intellectually disabled persons. These institutions
and programs are operated by the Department of
Health and Community Services. At present the Act
requires senior officers of the department to manage
those funds.

That this Bill be now read a second time.

Motion agreed to.
Read second time.
Passed remaining stages.

INTELLECTUALLY DISABLED
PERSONS' SERVICES (TRUST MONEY)
BILL
Second reading
Mrs TEHAN (Minister for Community
Services) - I move:
That this Bill be now read a second time.

The purpose of the Bill is to revise the provisions in
the Intellectually Disabled Persons Services' Act
1986 on trust accounts.
As honourable members are aware, this is not the
first time this Bill has been introduced into
Parliament. The Bill was introduced by the former
government and debated and passed in this House
earlier this year. The Bill was also introduced in
another place in the week prior to the prorogation of
Parliament in August 1992.

In large institutions it is not practicable for one
senior officer to manage all trust accounts, deposit
and withdraw all funds, and consult with each
resident. There is no power under the Act for the
senior officer to delegate his or her responsibilities.
In addition, the requirements in the Act mean that
one person is responsible for all of the trust fund
management functions within an institution. That is
undesirable.
The amendments in this Bill will rectify these
problems by providing that the secretary will be
responsible for managing one Residents' Trust Fund.
The fund will consist of a number of accounts,
including a trust account for each resident who
resides in a residential institution or program. All of
the responsibility regarding investments will rest
ultimately with the secretary.
The Bill will allow the secretary to delegate his or
her functions to the appropriate officer or employee
within the department. For example, investment
decisions will be made by senior staff in consultation
with a major bank which has been contracted as
funds manager. The withdrawal of funds and
consultation with eligible persons will be delegated
to separate staff within each institution and region.
The separati9n of powers within the department's
structure will provide a number of checks and
balances to ensure that the funds are properly
administered. The computer system used by the
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department will enable scrutiny of transactions by
regional and central management.
2. MANAGEMENT OF FUNDS IN
NON-GOVERNMENT REGISTERED
RESIDENTIAL SERVICES
Non-government agencies operate "registered
residential services". The Act currently requires
individual trust accounts to be maintained for each
resident of a registered residential service.
The Bill provides the non-government organisations
that run these services with the ability to elect to use
the Residents' Trust Fund and associated
computer-based accounting systems. Those
organisations with scarce resources and little
expertise in the areas of trust fund management will
be able to operate individual trust accounts within
the fund.
This proposal will give non-government
organisations the option of using a more
sophisticated trust management system. However,
to ensure that the non-government sector retains its
independence, the use of the Residents' Trust Fund
is not mandatory. If a non-government organisation
wishes to manage its own trust accounts, it may
continue to do so. To ensure that appropriate
standards are maintained, in these cases the
department will discuss trust accounting methods
with the non-government organisations as part of
the service agreement process. The Bill will ensure
that current good practice will be maintained and
improved among the non-government sector.
3. RESIDENTS AMENITIES FUND
The Act currently provides that a residents
amenities account must be established for each
residential institution. The purpose of the accounts is
to provide goods, services and other amenities for
the general use of residents in each institution. The
amenities provided with funds from those accounts
are additional to the standard provision of board,
lodging and 24-hour support staffing provided by
institutions.
At present the amenities accounts consist of
donations and an annually determined percentage
of interest earned on each residents trust account.
This annually determined percentage is usually
25 percent.
The process is inequitable as the amount that each
resident contributes depends upon the amount held
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on trust for him or her by the department. Some
residents have administrators or family members
who manage their money. Such residents contribute
substantially less to the amenities account than
residents who have their total funds managed by the
department. As the funds from the amenities
account are used for goods and services for all
residents in an institution such a procedure is clearly
unfair.
It is proposed to rectify this situation by creating a
new residents amenities fund for each institution.
Each fund will be comprised of an annual levy
payable by all residents of that institution and any
donations received. The levy for each institution will
be determined by the Minister after considering the
views of a standing committee comprised of
residents, relatives and staff of the institution. It is
anticipated that the levies will initially be likely to be
of the order of $2 or $3 dollars a week. That is a
substantial reduction for many clients, and it is an
equitable charge. All income derived from the
Residents Trust Fund will be distributed to accounts
within the fund and will not be used for amenities.
4. EXPENDITURE OF FUNDS FROM RESIDENTS
AMENmES FUNDS
The current provisions of the Act provide that the
senior officer of each residential institution may
withdraw money from the residents amenities
account. To improve the quality and accountability
of expenditure the Bill provides that that
responsibility will lie with the secretary or his or her
delegate. The secretary must also prepare and have
regard to an annual plan for the expenditure of
money from those funds. Consultation with a
standing committee comprised of residents, relatives
and staff of each institution is to continue, except
that the committee is now to be consulted when the
annual plan is prepared.
5. DISBURSEMENT OF AMENmES FUNDS
WHEN INSTITUTIONS CLOSE
The Act is silent on the disbursement of money in
residents amenities accounts when institutions close.
The Act also does not make any provision for the
disposal of assets purchased from the residents
amenities accounts when institutions close.
The Bill provides for distributions to occur in respect
of institutions that have closed before these
amendments come into operation. As the residents
amenities accounts have been funded from a
proportion of interest earned on residents trust
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accounts it is appropriate that the proceeds from the
amenities accounts and from the sale of goods
purchased through those accounts be returned to
residents.
The Bill also provides for a distribution of funds in a
residents amenities fund to residents to occur when
an institution doses in the future.
CONCLUSION
The department's work to develop enhanced
systems and procedures has been supported by the
Public Advocate, the Guardianship and
Administration Board, the State Trustees and the
Victorian Residential Association for the
Intellectually Disabled. The new system represents a
substantial upgrade of current procedures and will
help to enhance the security of trust funds of
intellectually disabled residents. The Bill is an
integral part of the new system.
I commend the Bill to the House.
Debate adjourned on motion of Mrs GARBUTT
(Bundoora).
Mrs TEHAN (Minister for Health Services)-I
move:
That the debate be adjourned until tomorrow.

Mrs GARBUTT (Bundoora) - I move:
That the word "tomorrow" be omitted with the view of
inserting in place thereof the expression "for two
weeks".

The Minister for Health Services has indicated that
the Intellectually Disabled Persons' Services (Trust
Money) Bill is the same as one introduced by the
fonner government. However, until members of the
opposition have had an opportunity of examining
the Bill we are unable to ascertain whether that is so.
As we were informed only on Tuesday that the Bill
was to be reintroduced and this is the first time we
have seen the proposed measure, it would be more
appropriate to adjourn the debate for two weeks or
even until next Tuesday. I note that when the
original Bill was introduced on 19 May the debate
was adjourned until 2 June, that is, two weeks after
the second-reading speech was delivered.
Mrs TEHAN (Minister for Health Services) (By
leave) -As I indicated, having been introduced by
the previous government the Bill has been before
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Parliament and has been debated substantially in
this House by members of both parties. Apart from
some deletions, this Bill is substantially the same as
the Bill previously introduced. Furthermore,
members of the opposition had directed to their
attention the fact that the Bill would be introduced
today. Briefings have been made available and I
believe members of the opposition have availed
themselves of them. It is appropriate that the House
proceed with debate on the Bill tomorrow.
Mr LEIGHTON (Preston) - In deciding its
priorities, the government has decided to do a
number of things today ranging from guillotining
debate on Budget Bills through to denying the
opposition sufficient time to consider a number of
Bills. This Bill is an important measure. I suspect
that at the end of the day the opposition will support
the Bill because when in government the opposition
sought to introduce a number of important changes
in the area of the care of intellectually disabled
persons. However, it is important that the legislation
be right. There is dearly a need to tighten the
administration of trust funds held for residents of
institutions as no doubt can exist that abuses have
occurred in the past. As I said, although it is
important that the legislation be passed, it is
important also that it be right.
I have no idea what has been deleted from the
original Bill introduced by the previous government.
I hope the government has done nothing to weaken
what was a sensible and strong measure. I hope that
the deletions will not allow any further misuse of
residents' funds.
As I have seen the Bill for the first time only tOnight,
I am having trouble in determining just what has
been deleted from it. I am sure that the honourable
member for Bundoora, as the shadow Minister for
community services with responsibility for the
matter, requires a briefing on the Bill. Other
members of the opposition need to be informed on
what has been deleted so that we can make a
judgement on the Bill.
Clearly the government has to decide whether it
wishes to spend a day guillotining the debate on
Budget Bills and denying adequate debate on other
Bills or whether it wishes to deal sensibly with
proposed legislation. I suggest that the government
has bitten off more than it can chew. It could have
had a longer session than the three-week period it
chose. I can understand why the session is so short:
the government wants to get through all the nasty
things that it wants to do. It is not concerned about
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the fact that it is giving Victorians a nasty and bleak
Christmas, but I can understand the politics behind
it - it wants to get all that dealt with.
The SPEAKER - Order! The honourable
member must debate the matter before the House.
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Debate interrupted.
Mr MACLELLAN (Minister for Planning) - I
move:
That the sitting be continued.

,Mr LEIGHTON - One day is not long enough in
which to do everything that the government is
attempting to do. Its members claim that they are
great business managers but they are not managing
Parliament very well. Now the government is trying
to do a bit of everything in the course of one day.

I should indicate that it is the intention of the
government, given some modicum of Parliamentary
cooperation, that the second readings of Bills listed
as Orders of the Day Nos 11 to 16 will be completed
tOnight - although I may perhaps be more correct
by saying tonight and tomorrow morning.

As I said, the opposition is concerned that
appropriate legislation be put in place to deal with
the important matter of trust funds. As I also said, it
was the previous government that recognised the
need to do so and which sought to deal with the
problems in the area.

Motion agreed to.

I reiterate my main concern: that members of the
opposition have an opportunity of identifying just
what has been deleted from the original Bill so that
we may make a judgment as to whether the measure
has been weakened. I cannot see that we could make
the judgment overnight.
I seek an undertaking from the Minister for Health
Services that, if it is required, further time will be
made available to work through the deletions to the
original Bill.
Mrs TEHAN (Minister for Health Services) (By
leave) - The Bill does not delete anything from the
original Bill, that is, it is exactly the same as the Bill

introduced by the previous government and passed
by this House. The next Bill on the Notice Paper, the
Children and Young Persons (Amendment) Bill,
differs from the original Bill in that some provisions
have been deleted from it. This Bill is substantially
the same as the original Bill.

Debate resumed.
Mr COLE (Melbourne) - The Bill concerns the
very important issue of intellectually disabled
persons and their trust money. For some time this
has been a controversial issue. I do not understand
why the opposition cannot be allowed two weeks to
properly consider the Bill. New honourable
members on this side and no doubt opposite need
time to properly consider the Bill.
Having been a government backbencher for four
years I know how difficult it is in any legislative
program to consider all the Bills placed before the
House. This is a difficult issue for new members and perhaps many old members - to come to grips
with. It would do no harm whatsoever if the
government were to allow extra time. The
government is being somewhat unreasonable in its
approach on this Bill.

Mr COLE (Melbourne) - On the question of
time, it is true that the Bill was introduced in the
previous Parliament. Some changes have been made
to the original Bill and there are some new
members - even on our side of the House - who
will not have seen the Bill before today. I do not
understand why honourable members cannot spend
a bit of time on the Bill. I am sure that at the end of
the day the Bill will be supported.

It is very important to many people on this side that
the Bill be properly considered; that can be done
only if we have adequate time. The second-reading
debates of most Bills before this House are usually
adjourned for a minimum of two weeks. The House
is meeting in two weeks and I should have thought,
if discussions can occur with the Minister for Health
Services in the meantime, debate could then be
expedited. During that two weeks, opposition
members could obtain a clear understanding of the
Bill so that any eventual debate may not be
protracted. The Bill could be passed easily. On the
question of time, I do not see why a Bill of this
nature should be passed quickly without proper
consideration.

The SPEAKER - Order! As it is now 10 p.m. it is
the time appointed under Sessional Orders for me to
interrupt the business of the House.

I also take up the point made by the honourable
member for Preston: the opposition has been
bludgeoned over the head by the enormous number
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of complex Bills - particularly Appropriation
Bills - being presented to the House, but not being
given the normal time for proper consideration. We
are being forced to attempt to absorb the contents
and pass legislation like this on the run.
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Those people have been disadvantaged because of
the incompetence of the previous government. That
previous Bill could not be passed in time. It is now
imperative that the government, elected on 3
October to do the right thing by the intellectually
disabled of Victoria, moves to protect their rights.

Mr Steggall interjected.
Mr Leighton interjected.
Mr COLE - Yes, we did introduce it but as I
have said, the House has many new members. I do
not wish to put them down because no doubt they
have a great capacity but they would have been
unable today to absorb all the provisions in this
Bill - if I am wrong, I would be proud of them.
They should be given the opportunity of studying
the Bill and two weeks would not harm anyone. The
government is being objectionable on this issue.
Or NAPTHINE (Portland) -It is important that
the Bill be dealt with as soon as possible. With due
respect to honourable members opposite, a
two-week delay would do a certain amount of harm.
Victoria has had a record of ten years of
mismanagement of its intellectually disabled and
their trust money.
Reports produced about places such as Pleasant
Creek Training Centre and Aradale Psychiatric
Hospital have highlighted the way intellectually
disabled people have been ripped off, and have
emphasised the need for urgent remedial action.

Or NAPTHINE - I am advised that this Bill is
similar to the old one.

Honourable members interjecting.
Or NAPTHINE -If the opposition does not
settle down I cannot explain. I suggest that some
changes refer to the use of "secretary" of the
department instead of "director-general".

Honourable members interjecting.
The SPEAKER - Order! There is too much
interjection across the House, and it is becoming
unbearable.
Or NAPTHINE - The word "secretary" has been
used by this government in lieu of
"director-general". The Bill may not be similar, word
for word, but the contents are similar and the effect
would be the same.
It should be dealt with immediately in the interest of

The previous government recognised the need for
urgent action. The Minister for Community Services
at the time, Kay Setches, introduced this legislation
and sought to try to protect the funds belonging to
the intellectually disabled in Victorian institutions.
The Legislative Assembly of the 51st Parliament
passed the legislation earlier this year. It is now
before us again.
For every minute this Bill is delayed the
intellectually disabled will suffer. Members of the
opposition must remember what is in the best
interests of the intellectually disabled.
The passage of the Bill is also very important
because of the program of deinstitutionalisation of
the intellectually disabled at Caloola in Sunbury.
Many have been moved to residential community
units, including the first established in
Warmambool; people have been deinstitutionalised
and made part of the Warmambool community. The
funds of some of those people are still retained at
Caloola because they are waiting for the legislation
to be enacted.

residents at Caloola. That urgency was recognised,
to her credit, by the former Minister for Community
Services. She has been done a disservice by her
former colleagues here who are trying to undermine
her work. She tried to bring this legislation forward
but received no support from the then Premier and
the Leader of the House at the time.
Now the government is taking action to protect the
intellectually disabled in Victoria. It has shown it
cares about social justice in this State. It is a discredit
to the opposition that its members will not allow the
Bill to proceed now. The government considers it
should be passed immediately so that the
intellectually disabled can gain access to their funds,
and so the funds of those in institutions can be
protected.
I call on the opposition to let the Bill pass tomorrow
so that those people can be protected.
Mr BAKER (Sunshine) - Mr Speaker, I was not
intending to participate in this debate but some
cogent reasons seem to have emerged from the
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comments made in the past 30 minutes by the
Minister for Health Services and, more recently, by
the honourable member for Portland. I shall run
through those reasons as I heard them because they
are extremely cogent. In the interests of getting this
matter right we must take this Bill away, examine it
and establish whether it is the same Bill. That is the
question: is it the same Bill? Several times the
Minister has caused considerable confusion in my
simple mind by firstly - -

Thursday, 29 October 1992

Parliaments, and this is holy writ, is that whenever
Parliament is considering legislation that adds to the
burden of the people as a primary interest - I am
not suggesting that this is the case here - sufficient
time is made available for consultation. This case
involves a derivation of that principle: the Bill adds
to the burden of the people, so the derivation in this
instance is that because it relates to trust funds it
raises a very important question that must be
considered for a lot of the reasons defined by the
honourable member for Portland.

Honourable members interjecting.
Mr BAKER - Maybe the confusion is with the
Minister but it bothers me. She is a new Minister,
and it takes a little time to get across a new portfolio
area and the complications in detail involved in
introducing legislation to Parliament for the first
time.
Nevertheless, on her own say-so, if I recall correctly,
the Minister for Health Services said in response to
the first proposition from the opposition about the
need for further time to consider the Bill - I am just
simply trying to check it - that there were some
deletions. Then, if I recall correctly, she sought
further leave and gave some totally incoherent and
garbled suggestion that there were two Bills in her
mind and she had got them confused and this was
the same Bill. Then she further added that it was
substantially - that was the word she used - the
same.
So we have had in her rather cluttered mind three

propositions: firstly, there were some deletions;
secondly, it was the same; thirdly, it was
substantially the same - or perhaps a permutation
of all three. Then the honourable member for
Portland rose nobly to his feet in defence of the
Minister and he cleared it up for all of us. He said
there were some changes. If ever I have heard a
cogent argument for taking away a Significant piece
of legislation - Mr STEGGALL (Swan Hill) - On a point of
order, Mr Speaker, this is becoming a nonsense
session. I suggest that the honourable member for
Sunshine is straying miles from the question of time.
In the interests of Parliament he should stay relevant
to the motion.
The SPEAKER - Order! I believe the honourable
member for Sunshine is being relevant.
Mr BAKER (Sunshine) - My comments are
relevant because the tradition of Westminster

No-one has any argument with the propositions he
put. The opposition, as the previous government,
prepared this Bill. That is admitted. I suspect there
will be, from the very act of the government in
introdUCing the Bill, Significant concurrence on
elements, objectives and propositions as to the
effects it will bring.
Nevertheless, the element of confusion that has been
introduced by the Minister's rather garbled
explanation of what she has in her mind on behalf of
her government, and then the further confusion
added by the honourable member for Portland,
suggests that for the very reasons he defined we
must, as a duty of care, correctness, efficiency and
effectiveness make sure that the people - especially
those other than Parliamentarians who properly
represent individuals - who will be affected by the
Bill are consulted.
That is the basic proposition of the Westminster
system, a proposition for a time interval. The notion
of a time interval was introduced to help with
consultation, especially in the case of money Bills
and, dare I suggest, especially in the case of Bills that
relate to the financial circumstances of the citizens
for whom we are responsible in this Parliament.
Above all the care, welfare and interests of the
citizens are our principal responsibilities.
We would not be behaving appropriately if we
allowed this Bill to proceed without allowing an
adequate amount of time to consider it. If it is
subsequently proven that anyone of the four
propositions that have been put is true, or the other
proposition that it is basically the same Bill, perhaps
Parliament can consider it further. We need to bring
to bear the full scrutiny of both sides of the
Parliament and outside parties who have expertise
and understanding in this area on this Significant
Bill that has such important consequences for the
lives of unfortunate people before we can, with any
sense of being noble, proceed in this matter.
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I suggest that two weeks is an appropriate amount
of time for the adjournment of the debate. I endorse
the motion and commend it to the House.
Mr MACLELLAN (Minister for Planning) - I
move:
That the question be now put.

The DEPUTY SPEAKER - Order! The Minister
for Planning has moved that the motion be put. We
have had considerable debate today on the question
of time. There have been several debates and seven
members have spoken on the Bill for in excess of
25 minutes. I believe sufficient time has been
allowed to flesh out the arguments of the debate.
Therefore, I am prepared to accept the motion.
House divided on Mr Maclellan's motion:
Ayes, 57
Ashley,Mr
Bildstien, Mr
Clark, Mr (Teller)
Coleman,Mr
Cooper, Mr
Davis, Mr
Dean,Mr
Ooyle,Mr
Elder, Mr
Elliott, Mrs
Finn, Mr (Teller)
Gude,Mr
Hayward,Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kilgour,Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McGill,Mrs
McGrath, Mr J.F.
McGrath, Mr W.O.
McLellan, Mr
Maclellan, Mr

Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich,Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall,Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Tumer,Mr
Wade,Mrs
Weideman, Mr
Wells,Mr

Noes, 26
Andrianopoulos, Mr (Teller)
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole,Mr

Marple,Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper, Mr
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Cunningham, Mr
Oollis, Mr
Garbutt, Mrs
Haermeyer, Mr
Hamilton,Mr
Kennan,Mr
Leighton, Mr
Loney, Mr (Teller)

Sandon, Mr
Seitz,Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr
Vaughan,Dr
Wilson,Mrs

Motion agreed to.
House divided on omission (Members in favour
vote No):
Ayes, 57
Ashley,Mr
Bildstien, Mr
Clark, Mr
Coleman,Mr
Cooper, Mr (Teller)
Oavis,Mr
Dean,Mr
Ooyle,Mr
Elder,Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Hayward,Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kilgour, Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr (Teller)
McGiIl,Mrs
McGrath, Mr J.F.
McGrath, Mr W.O.
McLellan,Mr
Maclellan, Mr

Maughan,Mr
Napthine, Dr
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich,Mrs
Phillips,Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner,Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Tumer,Mr
Wade,Mrs
Weideman, Mr
Wells,Mr

Noes, 26
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill,Or
Cole,Mr
Cunningham, Mr
Oollis, Mr (Teller)
Garbutt, Mrs
Haermeyer, Mr

Marple,Ms
Micallef,Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper, Mr
Sandon,Mr
Seitz, Mr
Sercombe, Mr
Sheehan,Mr
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Hamilton,Mr
Kennan, Mr
Leighton, Mr
Loney, Mr

Thomson,Mr
Thwaites, Mr (Telln')
Vaughan, Or
Wilson,Mrs

Amendment negatived.
Motion agreed to and debate adjourned until next
day.

CHILDREN AND YOUNG PERSONS
(AMENDMENT) BILL
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the promotion of self-help and community
development processes.
These developments provided a strong
infrastructure on which to launch the reforms in the
Children and Young Persons Act. The
implementation of complex legislation such as the
Children and Young Persons Act will inevitably
involve legislative and drafting problems. The
Children and Young Persons Act is no exception to
this rule but it is of concern that the previous
government delayed action until immediately prior
to the proroguing of the last Parliament.

Second reading
Mrs TEHAN (Minister for Community
Services) - I move:

The government is acting to expedite the passage of
amendments that are urgently required to correct
deficiencies in the legislation and to establish some
new directions.

That this Bill be now read a second time.

The implementation of the Children and Young
Persons Act 1989 marks a substantial development
in the history of child welfare in Victoria. The
government supported the development,
introduction and passage of the Act on a bipartisan
basis.
The government's support for the Act was generated
by its relationship with and extension of the major
reforms established by the previous Liberal
government during the 1970s and early 19805. Those
reforms did, in many ways, provide the
underpinning to the implementation of the Children
and Young Persons Act.
The following outline provides an overview of the
Significance of those reforms:

The following developments are included among
those new d~rections.
1. ESTABLISHMENT OF PRE-HEARING
CONFERENCES

It is proposed to establish pre-hearing conferences in

the family division of the court in relation to
protection applications. The outcome of the
conference will be reported to the court. A
magistrate is to be able to order that a conference be
held to assist the court in determining whether it is
appropriate to make a finding that the child is in
need of protection, and if such a finding is to be
made, to assist the court in considering what type of
order the court should make under section 85.
In a contested case the conference can facilitate

clarification of the areas where evidence is in dispute.
the regionalisation of child welfare services
contributing to more responsive and accessible
services;
the professionalising of child welfare services
with the employment of social workers and
welfare officers and the establishment of
approved training courses;

The conference may also assist the department and
the parents in coming to an understanding about the
reasons for the proceedings and in reaching
agreement about the most appropriate outcome.

the deinstitutionalisation of child protection and
juvenile corrections with the establishment of
alternative programs to institutions, the closure of
children's homes and diversion of more than 2500
children and young people from wardship;

Such conferences may also facilitate the participation
of the child, parents, members of the extended
family and other relevant persons in the
proceedings. This process is then more likely to
assist with the preservation and strengthening of
family relationships. Similar developments overseas
appear to have been highly effective in ensuring the
safety of children.

the development of a range of family support and
preventative services established on an area and
local basis; and

The Bill contains safeguards to protect the
confidentiality of statements made in the conference
to encourage the participants to speak openly in the
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conference. These safeguards are similar to those
that apply under the Evidence Act to mediations at
dispute-settlement centres, and to mediations and
conferences with Family Court counsellors under
the Family Law Act.
The Bill contains a sunset clause that will operate a
year after the amendments are proclaimed. It is
proposed that pre-hearing conferences will be held
for a trial period and that an evaluation will then be
conducted to consider their effectiveness prior to the
operation of the sunset provision.
2. LEGAL REPRESENTATION

Section 20 of the Act provides for legal and other
appropriate representation of all children appearing
in the Children's Court. Section 20(2) makes
mandatory legal representation in the family
division for children who either are mature enough
to give instructions or who can express wishes. It is
generally accepted in the jurisdiction that children of
or above the age of seven to eight years have the
capacity to give legal instructions, whereas children
of three to six years of age are capable only of
expressing wishes. That presents a practical problem
for lawyers representing younger children. It is
inappropriate for a lawyer to rely solely on the
wishes expressed by such a child as the child is
usually not capable of giving effective instructions.
The Bill removes the mandatory requirement for
legal representation in relation to those younger
children. This amendment does not affect the
mandatory requirement for legal representation of
any child capable of giving instructions nor does it
affect the provisions in the Act which allow a court
to adjourn until other appropriate representation is
provided for such younger children or the general
power of the court to consider a child's wishes.
3. PERMANENT CARE ORDERS

One of the reforms contained in the Act has been the
introduction of permanent care orders. The
provisions regarding those orders came into
operation on 16 April 1992. An order can apply to a
child who has not been in the care of his or her
parents for at least two years where the parents are
either unable to resume custody and guardianship
of the child or where such a resumption would not
be in the best interests of the child. In such cases the
court may place the child into the permanent care of
other suitable persons.
At present the applicants for such an order must be
the persons who are proposing to obtain permanent
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custody and guardianship of the child. Those
persons are either the caregivers of the child or
potential caregivers who have been assessed by the
secretary as being suitable to have custody and
guardianship of the child. The potential applicants
may not be able to afford the legal costs associated
with an application to the court and may therefore
not be able to apply for the order.
The Bill amends the Act by making the secretary of
the department the applicant for the order rather
than the proposed suitable persons. The amendment
therefore facilitates the ability of the court to make
orders that are in the best interests of children. The
making of such a permanent care order may be most
important as the non-resolution of a child's status is
destructive for the child. The amendment will assist
in ensuring ~t welfare drift and multiple
placements will not characterise the care of children
when they cannot be returned to their own parents.
4. FINE DEFAULT

The Act provides that where a child who has been
convicted of an offence and ordered to pay a fine
fails to pay the fine a default order may be made.
One possible default order is to place the child on a
youth supervision order or a youth attendance
order. Community service is normally a component
of such orders. However, those orders also impose
other requirements, such as attending a youth
supervision unit or a youth attendance project. The
Bill amends the Act to substitute the power to make
a supervision order or a youth attendance order in
that situation with the power to order that the child
comply with a community service order.
A community service order is to be an order
requiring the child to perform community work to
work off the amount of the fine that has been
unpaid. The 'focus is therefore towards requiring the
child to perform work as payment in kind to the
community. That sentencing option more correctly
fits the community's perceptions of the appropriate
manner of dealing with fine defaulters and is
consistent with the provisions that apply to adults
under the Sentencing Act 1991. This reform is also
intended to prevent the mixing of fine defaulters
with other offenders.
5. YOUTH RESIDENTIAL CENTRE AND YOUTH
TRAINING CENTRE ORDERS

Although the court has a discretion to do so, the Act
does not require the court to consider a presentence
report before sentencing a child to detention in a
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youth training centre or a youth residential centre.
The Bill amends the Act to require the court to
consider a presentence report before imposing a
sentence of detention. The aim of the proposal is to
ensure that the court is fully informed about a
child's background and circumstances, about other
possible sentencing options and about what a youth
residential centre and a youth training centre will
provide a young offender. The amendment is
consistent with the Sentencing Act, which requires
that a pre-sentence report be prepared before an
adult is sentenced to detention in a youth training
centre.
6. CORRECTIVE SERVICES STANDARDS
The Bill will establish minimum standards for the
holding of children in custody or detention. The
amendment establishes entitlements for children in
remand centres, youth training centres and youth
residential centres to receive visits, to have their
medical, cultural, religious and developmental
needs met and to be provided with information on
the rules of the centre and avenues for complaint.
Under the Act when a child is remanded in custody
in some of the outlying country areas he or she may
be remanded in custody at certain police gaols or at
another suitable place for up to two working days.
Standards detailed in the Bill are also to apply to
children remanded in those police gaols. A
particularly significant requirement is that children
are to be held separately from adults. While it may
be necessary for law enforcement purposes and for
the safety of the community to place some children
in custody or detention, it is essential that the needs
and rights of such children are recognised and
respected. This amendment seeks to achieve that
purpose.
7. POWERS AND DUTIES IN CORRECTIVE
SERVICES
Over the last year the department has been
preparing regulations to apply to corrective services
such as centres for the remand and detention of
children. The regulations deal with matters such as
the power to search persons detained in the centres
and the practice of isolating offenders and
confiscating certain items. Those powers are
necessary to maintain safety, security and peace and
good order in these centres.
Powers equivalent to those contained in the draft
regulations existed under the Community Welfare
Services Regulations 1985, which previously
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governed corrective services. Parliamentary Counsel
has advised that it would not be appropriate to
remake regulations regarding these powers as they
are matters that should more appropriately be dealt
with in an Act rather than in subordinate legislation.
To ensure compliance with the Subordinate
Legislation Act 1%2 it is proposed that these matters
be included in the Act rather than dealt with in
regulations. These amendments are essential to
ensure that there is a proper balance between the
rights of detainees to privacy and bodily integrity,
and the need to maintain security and protect the
rights of all detainees, staff and visitors to personal
safety. Those amendments complement the
amendments on corrective service standards to
ensure that the rules governing places for the
remand and detention of children are clear.
The Bill also makes a number of other amendments
to the Act. For example, it enables the secretary to
delegate his or her functions to temporary
employees of the department. At present only
permanent staff may be delegated such functions.
The Bill also makes technical amendments to
remove inconsistencies in wording, and to rectify
ambiguity of meaning in some of the provisions. The
need for these corrections has become evident as a
result of implementation of the Act.
The Bill forms part of the government's ongoing
commitment to improve law and practices in the
criminal justice system and to strengthen child
protection services. The coalition government does
not support mandatory reporting at this stage,
however, it firmly believes child abuse is totally
unacceptable.
Sexual abuse of children is a major concern for the
community, and this government intends to take
steps to ensure the protection of children. In this
regard the government is concerned about the
apparent low rate of reporting of child sexual abuse
in Victoria compared with the rates in other States.
The government has noted the impact of the recent
media campaign which has raised awareness of the
need to stand up and take action in relation to child
sexual abuse.
The government will continue to monitor and
review the reporting rates for child sexual abuse. In
addition it will strengthen the promotion of
community education programs against child abuse
emphasising the need for reporting and taking
action where necessary.
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The government will continue to consider all options
which may be required to make a significant
contribution to the prevention of child abuse. The
government recognises the vital contribution made
by the community and the non-government sector to
the operation of an effective child protection service
in Victoria. That contribution will receive full
recognition in the examination of the service to
ensure that child abuse is reported.

The speed with which Bills are being dealt with will
result in poorly drafted legislation. The Children
and Young Persons Act has been in operation for
only a short time. As has been said, deficiencies have
become evident, which is the reason for the
amending Bill. Nevertheless, honourable members
must be given the chance to closely examine its
provisions. Certainly it will not be possible to do so
overnight, which is what the Minister is asking.

The amendments incorporated within the Bill will
further enhance the capacity of the government, the
courts and the community to respond to children in
need of protection and to children drawn into the
criminal justice system to ensure that services
operate to the maximum benefit of children and the
community.

The opposition was told only last Tuesday that the
Bill would be introduced, and this is our first look at
it. We cannot say whether it is the same as the
previous government's Bill unless we have a chance
to examine it. 1 cannot make such decisions alone,
which is what the Minister seems to expect. Similar
arguments have been put about the rushed passage
of other Bills. Because the membership of the
Parliamentary party has changed, many members
on this side of the House have not had the chance to
examine the ramifications of the proposed
legislation.

1 commend the Bill to the House.
Debate adjourned on motion of Mrs GARBUTT
(Bundoora).
Mrs TEHAN (Minister for Community
Services) - I move:
That the debate be adjourned until tomorrow.

Mrs GARBUTT (Bundoora) - 1 move:
That the word "tomorrow" be omitted with the view of
inserting in place thereof the expression "one week".

This is another example of an important Bill
proceeding with undue haste. The Minister for
Community Services recognised the importance of
the Bill in her second-reading speech because she
described it as complex legislation.

The electorate has a right to be consulted on the
measure so that it can express an informed view
about the changes that are proposed. Today the
government has denied the electorate that
opportunity time and again - and such
consultation is vital on substantial Bills of this sort.
Honourable members on this side of the House will
simply not be able to properly consider the Bill
overnight, and it is ludicrous that the government
expects the opposition to do so.

The amendments are necessary to establish new
directions and efficiencies and the reforms are
Significant. The Bill affects the lives of children in a
fundamental way and it is not unreasonable to
expect the debate on the Bill to be adjourned for one
week.

Mr ROPER (Coburg) - On the question of time,
Mr Deputy Speaker, the shadow Minister for
Community Services has given cogent reasons why
longer than 9 or 10 hours is needed to consider a Bill
of this type. Although it is likely that most of the Bill
is similar to the Bill introduced by the previous
government, the shadow Minister is required to
check that that is so. During an earlier debate it
became apparent that the extent of the changes to
legislation proposed by the government caused a
great deal of confusion.

The Children and Young Persons (Amendment) Bill
is not the same as the Children and Young Persons
(Further Amendment) Bill introduced by the
previous government, because parts of the latter
have been deleted.

A cursory examination of the Bill shows that some
parts of the Bill introduced in the previous
Parliament have been deleted from the Bill now
before the House. That is the government's
prerogative - -

At the rate we are going, members of the opposition,
let alone the wider community, will not be given the
chance to consider the Bill - and given the Bill's
importance such consideration is fundamental.

The DEPUTY SPEAKER - Order! The
honourable member for Coburg will be in order if he
directs his comments to the question of time and to

CHILDREN AND YOUNG PERSONS (AMENDMENT) BILL

234

ASSEMBLY

the Bill before the House, not to Bills previously
introduced.
Mr ROPER - One of the key elements of my
argument is that, as has been said in previous
debates on this question, the shadow Minister must
be given the time to carefully compare this Bill with
the previous Bill to discover the extent to which it
has been changed. If only minor changes have been
made, that may justify a speedier consideration of
the Bill than would otherwise be the case.
It would be sensible of the Minister to allow the

opposition more time to examine the Bill, especially
when the shadow Minister has deliberately
suggested that the debate be adjourned for only one
week when normal practice in this place is to
adjourn debate on the Minister's second-reading
motion for two weeks. Earlier tonight the Deputy
Premier introduced what was largely a machinery
Bill - certainly no-one is pretending that this is a
machinery Bill. At the end of his second-reading
speech, and after moving for the adjournment of the
debate until Wednesday next, the Deputy Premier
told the honourable member for Northcote that if he
needed more time the government would consider
an extension. His attitude contrasts significantly
with the attitude taken by the Minister for
Community Services.
This is a detailed measw,- to which changes have
been made since the Children and Young Persons
(Further Amendment) Bill was considered by our
caucus. The Parliamentary party would find it
impossible to properly consider the Bill in less than
24 hours. It is extremely important that members of
all political parties are given the opportunity to
scrutinise legislation. I presume that members of the
coalition parties considered a d agreed to the Bill at
a meeting this week or last. But the opposition has
not been given the same opportunity. The House
well knows that Bills are often improved by the
adoption of opposition amendments, but in this
instance the Minister is not prepared to discuss the
Bill and to give herself the opportunity of benefiting
from such changes. All the opposition is asking is
that the government give the shadow Minister and
the Parliamentary party time to consider the Bill,
which the government admits has been changed
since the last time it was before the House.
I am surprised that the governmet:tt has adopted this
attitude, which stands in stark contrast to the
attitude adopted by the Deputy Premier. The
sensible thing would be for the Minister to allow
additional time for the Bill to be considered by the
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opposition at its next party meeting, after which
debate can be resumed. Oppositions have not
previously been denied that opportunity.
Previous practice provided that if deputations had
not been completed - and often this affected
matters that were of concern to the honourable
member for Wimmera - debate would be
adjourned until those deputations had been
completed. The honourable member would be
aware of a number of occasions when that was the
case. But Parliament will not have the opportunity of
considering this Bill.
I am concerned about the suggestion that the House
will be dealing with the legislation in fewer than
12 hours. In that time it will not be able to develop
an appropriate response to the changes the
government proposes to make. I urge the
government to consider how sensible debate can
possibly take place when such important legislation
is being pushed through in less than one day.
Mr JOHN (Bendigo East) - There is nothing new
in the legislation. I wholeheartedly support the
Minister for Community Services in her efforts to
deal with the legislation expeditiously. During the
autumn sessional period the Labor government
introduced a similar Bill. There is nothing new in
this Bill although there are some deletions. The
legislation has been revamped. Community Services
Victoria provided a full briefing for the opposition.
It is important that the Bill has a speedy passage
because it deals with the lives of young people. It
deals with the safety of persons in youth training
centres. The shadow Minister would have been
briefed about the inadequacy of powers to protect
inmates and officers at a youth training centre from
a person who is recognised as being dangerous.
The former Labor government had the opportunity
of curing the defects in the Bill but it did not do so. It
called an election before its legislation was passed.
Full briefings have been provided for the opposition
and we see no reason why the legislation should not
be given a speedy passage. There is nothing party
political in the Bill.
Or COG HILL (Werribee) - The opposition has
no objection to the expeditious or speedy passage of
this legislation, but it objects to members of
Parliament and the community being denied the
opportunity of examining legislation before voting
on it. That is the issue; nothing more, nothing less.
The opposition has been asked to accept the
legislation at face value. It has been asked to accept
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the assurances given by the Minister and the
honourable member for Bendigo East without being
given the opportunity of fully examining the
legislation.
Although I am not familiar with the policy area, as a
local member I have been made aware of the
problems that can affect children and young
persons. I will need to examine the legislation to
confirm that it is as the Minister and the honourable
member for Bendigo East have portrayed it. I
understand its provisions are directly relevant to the
policy of mandatory reporting. It is not for me to
canvass mandatory reporting in this debate, but
professionals in the community and the many
members of Parliament with expertise in this area
deserve the opportunity of examining the legislation
and forming views about it. Honourable members
can draw on the expertise of professionals and
others in the community who have an
understanding of mandatory reporting.
This debate is one of a series of debates that have
occurred today, particularly this afternoon and this
evening, which highlight the fact that Parliament is
not implementing an orderly system for determining
periods of adjournment for important legislation or,
indeed, any legislation.
The honourable member for Coburg referred to one
instance where some cooperation between the
government and the opposition was achieved. That
was readily accepted by the opposition and
benefited the institution of Parliament as a whole.
As I have previously advocated, it is time
Parliament examined the way legislation is
programmed.
We should consider the lessons that have been learnt
in the Commonwealth Parliament and in the
Parliaments of Europe, India and other Westminster
systems where negotiations and discussions
between the parties mean that often, but not always,
agreement is reached about reasonable periods of
adjournments of debates on pieces of legislation. We
have the same opportunity, the ideals of which were
expressed on Tuesday by both the Premier and His
Excellency, the Governor, when he opened
Parliament.
We must take stock of the situation in which we find
ourselves this week because of totally inflexible and
unilateral decisions of the government. If Parliament
is to function effectively cooperation between the
parties must be achieved. The government must
provide the opposition with reasonable

opportunities for the consideration of legislation.
Conversely the opposition must cooperate about the
time allowed for the adjournment of debates and the
length of debates. In respect of this Bill and the Bill
that preceded it, Parliament is handling such
processes badly, and that is not in the interest of
Parliament, the people it serves or those who might
be affected by the provisions in those Bills. More
time should be provided so that honourable
members can determine their attitudes to the Bill
and can then contribute to the discussion within
their own parties.
It is important that the House take stock of the
situation in which it finds itself so that adequate and

reasonable time is made available for members of
Parliament to inform themselves about the effects of
Bills and so that the community can inform itself
and, in turn, advise members of Parliament so that
the parties have a reasonable time to consider their
attitudes.
It may be that with a Bill such as this, which deals

with mandatory reporting, the parties and certain
individuals may have prepared amendments that
need to be considered by the Committee of the
House. That opportunity will not be available. The
government's proposal is a knowing and willing
undermining of the principles on which Parliament
operates under the Westminster system, and that is
not in the interest of good government, the
government party or the Premier himself.
The SPEAKER - Order! The question is:
That the words proposed to be omitted stand part of
the motion.

House divided on omission (Members in favour
vote No):
Ayes,58
Ashley, Mr
Bildstien, Mr
Clark, Mr (Teller)
Coleman,Mr
Cooper, Mr
Davis, Mr
Dean,Mr
Doyle,Mr
Elder, Mr
Elliott, Mrs
Finn, Mr (Teller)
Gude,Mr
Hayward,Mr
Heffeman, Mr

Maclellan, Mr
Maughan, Mr
Napthine, Dr
Paterson, Mr
Pemn, Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
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Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins,Mr
John,Mr
Kennett,Mr
Kilgour,Mr
Leigh,Mr
Lupton, Mr
McArthur, Mr
McGilI,Mrs
McGrath, Mr J.F.
McGrath, Mr W.D.
McLellan,Mr

Ryan,Mr
Smith, Mr E.R.
Smith, Mr l.w.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Turner,Mr
Wade,Mrs
Weideman, Mr
Wells, Mr

Noes, 27
Andrianopoulos, Mr (Teller)
Baker,Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
Dollis,Mr
Garbutt, Mrs
Haermeyer, Mr
Hamilton,Mr
Kennan, Mr
Kirner, Ms
Leighton, Mr
Loney, Mr (Teller)

Marple,Ms
Micallef,Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Or
Wilson,Mrs

Amendment negatived.
Motion agreed to and debate adjourned until next
day.

MILDURA COLLEGE LAND
(RANFURLY) BILL
Second reading
Mr HAYWARD (Minister for Education) - I
move:
That this Bill be now read a second time.
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Honourable members will recall the amendment of
two years ago that substantially increased the
beneficiary schools of the trust to include all 22
government schools in the region. These beneficiary
schools, as listed in the schedule to the principal Act,
are: Chaffey Secondary College, Irymple Secondary
College and Mildura Secondary College, which
comprise the Part A schools; and Cardross Primary
School, Irymple Primary School, Irymple South
Primary School, Koorlong Primary School, Merbein
Primary School, Merbein South Primary School,
Merbein West Primary School, Merbein Secondary
College, Milaura Primary School, Mildura South
Primary School, Mildura West Primary School,
Mildura Special Developmental School, Nichols
Point Primary School, Red Cliffs Primary School,
Red Cliffs East Primary School, Red Cliffs High
School, Stewart Primary School, Sunnyc1iffs Primary
School and The Lake Primary School, which
comprise the Part B schools.
Since that time the Directorate of School Education
has developed a new primary school in Mildura to
serve the growing population of that city. This new
school, named Ranfurly Primary School, will open to
students for the first time at the start of the 1993
school year. The Bill will enable this school
community to benefit from the trust funds equally
with the neighbouring government schools. The
amendment is to insert the name of the school into
Part B of the schedule to the Act upon which the
distribution formula provisions of the Act are
calculated. Ranfurly Primary School will receive its
first amount calculated from the funds received by
the trust from 1 January 1993.
In the third quarter of 1992, the last for which figures
are available, a total of $128 597.50 was distributed
to the beneficiary schools. The Part A schools
received half of that amount, which was distributed
according to the formula of 50 per cent of the
amount divided equally between the three schools
and the remaining 50 per cent divided on a per
capita enrolment basis. The Part B schools received
the other half of that amount, which was divided
according to the formula in the Act on a per capita
enrolment basis among the 19 schools.

In the late 1800s substantial parcels of land in the

Mildura irrigation area were assigned under trust by
the Chaffey brothers to the government of Victoria
for the purpose of establishing an agricultural school
or college. Since that time the inc<?me from the
leased land has been paid into the Mildura Schools
Fund Trust for distribution to government schools in
that region.

I note with pleasure the support that this measure
has received from my colleagues, the honourable
member for Mildura and the Honourable Ken
Wright, previously a member in the other place. The
measure is also supported by the other school
communities in the region, who welcome Ranfurly
Primary School as a beneficiary of these funds. I take
this opportunity of reiterating the offer of the
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previous Minister to have the distribution provisions
reviewed during the forthcoming year should such a
review be requested.
I commend the Bill to the House.
Mr SHEEHAN (Northcote) - The opposition
supports the speedy passage of this eminently
sensible Bill. I appreciate the courtesy of the Minister
for Education earlier today in proViding the
opposition with a copy of his second-reading speech
and the Bill. It gave the opposition the opportunity
of properly examining the Bill. Although it is a
simple Bill, the action of the Minister provides an
example from which the House may well profit. If
the opposition had the opportunity of perusing all
Bills and the accompanying second-reading
speeches it would be in a much better position to
cooperate with the government. I appreciate the
assistance of the Minister in facilitating the passage
of the Bill.
Mr BILDSTIEN (Mildura) - I support the Bill
and thank the Minister for moving swiftly to deal
with the matter, following the election of the
coalition government. I also thank the opposition for
facilitating the passage of the Bill expeditiously.
This simple Bill has the support of the schools
referred to in Part B of the schedule referred to by
the Minister. It simply adds the Ranfurly Primary
School to the list of Part B schools that are
beneficiaries of these funds. Since the matter was
first raised some three or four years ago it has had a
long, colourful and chequered history. All the issues
have been well canvassed during debate in both
Houses. It is not my intention to revisit the
arguments in favour of the proposals to be
implemented by this Bill.
The Bill has the support of the two Upper House
members representing the Mildura area, the
Honourable Ron Best and the Honourable Barry
Bishop. The Ranfurly school community has been in
touch with me and with the Minister's office seeking
the amendment to the legislation so that it can share
the funds among the school community.

Motion agreed to.
Read second time.
Passed remaining stages.
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SUNSHINE LAND BILL
Second reading
Mr COLEMAN (Minister for Natural
Resources) - I move:
That this Bill be now read a second time.

The purpose of this Bill is to revoke part of the More
Park Reserve, Sunshine, to enable that land to be
used for construction of the Western ring-road.
The Western ring-road project is a key element of the
development of a ring-road around Melbourne.
Funding for this project is provided by the
Australian Bicentennial Road Development program
in the national arterial category.
As part of the construction of the Western ring-road
an area of about 2.2 hectares of Crown land being
part of More Park is required for road purposes.
This land is to the south of the Western Highway.
More Park is permanently reserved under the
Crown Land (Reserves) Act 1978 and is controlled
and managed by the City of Sunshine as a
committee of management.
Two separate reserves form More Park. The Bill
provides for the revocation of the whole of one
reserve and part of the other, as described and
shown in schedules 1 and 2 of the Bill.
The planning scheme amendment for the use of this
area for road purposes has been effected. Extensive
consultation took place during the planning scheme
process, including the preparation of an
environment effects statement. There is community
support for the Western ring-road project and the
City of Sunshine has indicated its agreement with
the revocation of part of More Park for that purpose.
Melbourne Water has agreed in principle to the
proposal to construct a bridge over Kororoit Creek
to facilitate the road works in the vicinity.
Appropriate replacement open space will be
provided for the area of More Park that is to be used
for the project. This land will be acquired by VIC
ROADS nearby and to the south of More Park. The
legislation will come into operation on a day to be
proclaimed. That will enable the government to
ensure that it is satisfied that suitable replacement
open space is provided.
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I make the following statement under section 85(5)
of the Constitution Act 1975 of the reasons why
clause 6 of the Bill alters or varies that section.
1.

2.

Clause 6 of the Bill provides that it is intended
to alter or vary section 85 of the Constitution
Act 1975 to the extent necessary to prevent
the Supreme Court from awarding
compensation in respect of anything done
under or arising out of the Act, except in
relation to any agreement under section 45 of
the Transport Act 1983 concerning land
shown hatched on a plan in schedule 2. The
exception relates to land used for transport
purposes.
Clause 5 of the Bill provides that, except as
provided in any agreement under section 45
of the Transport Act 1983, concerning land
shown hatched on a plan in schedule 2, no
compensation is payable in respect of
anything done under or arising out of the Act.

3.

The Bill revokes the reservations of certain
Crown land and extinguishes all interests and
rights over that land.

4.

The reason for preventing the Supreme Court
from awarding compensation in this case is as
follows:
to enable the Crown to change the use or status
of reserved land, it is necessary to ensure that
the land is no longer subject to any interests
or rights arising out of the former use. The
existence of these interests and rights, and
claims for compensation based on them or on
the former use of the land, could delay or
prevent a change in the use or status of the
land that is for the benefit of the community
as a whole.
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It is highly unlikely that there will be any problems
but it is always the practice that if a Bill is likely to

affect a particular electorate, the local member
thoroughly examines the legislation and consults
local groups.
As was demonstrated in the preceding case, there
was an opportunity for consultation, and the Bill
passed through this House; however, we have not
had that opportunity with this Bill.
It is an impo.rtant issue in Sunshine. We should not

unnecessarily waste the time of Parliament if it can
be quickly demonstrated that the Bill should pass. I
suggest that if this land were in a government
electorate, the government would closely examine
the situation and conduct proper consultations.
Through you, Mr Speaker, I ask the Minister to
allow the opportunity for the local member and the
shadow Minister to consult with local community
groups and the council; I suspect the matter can be
speedily dealt with next week.
Mr COLEMAN (Minister for Natural Resources)
(By leave) - The process involved in the

development of the legislation did not commence
yesterday or the day before. The amendment to the
planning scheme has been on public exhibition in
the Sunshine area. The previous government and the
local municipality controlled the planning processes.
This is a major project in the truest sense. It should
no longer be delayed by the processes of this House
and, accordmgly, the motion moved by me should
be agreed to.
Mr THOMSON (Pascoe Vale) - As an
amendment to the Minister's motion, I move:

I commend the Bill to the House.
Debate adjourned on motion of Mr THOMSON
(Pascoe Vale).
Mr COLEMAN (Minister for Natural
Resources) - I move:
That the debate be adjourned until tomorrow.

Mr ROPER (Coburg) -On the question of time,
Mr Speaker, may I suggest to the Minister that it
would be sensible to adjourn this debate until next
week so that the shadow Minister and the local
member can check with the local council, and
presumably local community groups, to ascertain
whether there are any problems with the legislation.

That the word "tomorrow" be omitted with the view of
inserting in place thereof the words "next Wednesday".

The opposition should be allowed to consult with
parties who may be interested or affected by this
legislation. If the remarks made by the Minister in
his second-reading speech are correct, and if the
proposal has been the subject of extensive
community consultation, the Bill should pass
quickly.
Mention is made in the second-reading speech of
claims for compensation and the Supreme Court
being prevented from awarding compensation in
certain circumstances. Those provisions may affect
the rights of individuals and, therefore, my
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amendment to the Minister's motion is to allow
consultation, and allow the opposition to satisfy
itself about the Bill.

Leighton, Mr
Loney, Mr (Teller)

Wilson,Mrs

Amendment negatived.
The SPEAKER - Order! The question is:
That the words proposed to be omitted stand part of
the motion.

House divided on omission (Members in favour
vote No):

Motion agreed to and debate adjourned until next
day.

BORROWING AND INVESTMENT
POWERS (MELBOURNE WATER
CORPORATION) BILL
Second reading

Ayes,57
Ashley,Mr
Bildstien, Mr
Clark, Mr (Teller)
Coleman,Mr
Cooper, Mr
Oavis,Mr
Dean,Mr
Doyle,Mr
Elder, Mr
Elliott,Mrs
Finn, Mr (Teller)
Gude,Mr
Hayward,Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McGill,Mrs
McGrath, Mr J.F.
McGrath, Mr W.O.
McLellan,Mr

Maclellan, Mr
Maughan, Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Smith, Mr E.R.
Smith, MrI.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Tumer,Mr
Weideman, Mr
Wells,Mr

Noes, 27
Andrianopoulos, Mr (Teller)
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
Oollis,Mr
Garbutt, Mrs
Haenneyer, Mr
Hamilton,Mr
Kennan,Mr
Kimer,Ms

Marple, Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper,Mr
Sandon,Mr
Seitz, Mr
Sercombe, Mr
Sheehan,Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Or

Mr STOCKDALE (Treasurer) - I move:
That this Bill be now read a second time.

This Bill provides for a new borrowing limit for
Melbourne Water Corporation.
Honourable members will remember that this
matter was addressed in the autumn sessional
period of this year. As members will recall,
Melbourne Water Corporation has an existing debt
limit of $3400 million, passed by Parliament in
December 1989. In the past this limit has provided
sufficient flexibility to enable Melbourne Water
Corporation to manage its operations.
However, in the 1991 merger of six water authorities
with the then Melbourne and Metropolitan Board of
Works, Melbourne Water Corporation assumed
additional debt from those merged authorities of
more than $300 million.
That assumed debt was not raised under Melbourne
Water Corporation powers or approvals under the
Borrowing and Investment Powers Act. However,
refinancing of those borrowings because of their
maturity or as a result of debt management to
reduce ongoing funding costs results in the
replacement debt issued by Melbourne Water
Corporation being included within the current debt
limits under the Borrowing and Investment Powers
Act. More than $100 million has yet to be refinanced
as Melbourne Water Corporation's borrowings.
Melbourne Water Corporation also has to meet its
estimated $100 million contribution to winding up
the Victorian Equity Trust, and needs sufficient
flexibili ty to meet short-term cash flow shortfalls.
An increase in the limit by $300 million, from
to $3700 million, is necessary to enable

$3400 million
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Melbourne Water Corporation to maintain its
current flexibility to manage its operations.
I commend the Bill to the House.

Mr THOMSON (Pascoe Vale) - The Treasurer
has given the opposition the courtesy of providing it
with a copy of the Bill, which has enabled me to
establish that it is identical in substance to the
Borrowing and Investment Powers (MMBW) Bill
introduced by the former government and read a
second time on 10 June this year. That Bill passed
through the Legislative Assembly on 12 August with
the agreement and support of the then opposition.
The Treasurer stated that the Bill raises the debt limit
for Melbourne Water from $3.4 billion to $3.7 billion
and that the increase is necessary as a result of the
merger of six water authorities in 1991 with the then
Melbourne and Metropolitan Board of Works.

of provisions to tax special trusts at penal rates from
1 January 1993 to 1 January 1994. The deferment of
the commencement of the special trust provisions
will allow the government to consider alternative
provisions.
The government proposes to adjourn debate on the
measure until tomorrow, but I have agreed to
provide the opposition with a briefing. If that proves
impracticabfe or if the opposition has not been
satisfactorily briefed by tomorrow the debate can be
deferred until a later date.
I commend the Bill to the House.

Debate adjourned on motion of Mr BAKER
(Sunshine).
Mr STOCKDALE (Treasurer) - I move:
That the debate be adjourned until tomorrow.

The Borrowing and Investment Powers (MMBW)
Bill would have passed through the Legislative
Council except for the dissolution of Parliament, and
it is therefore appropriate that the government's Bill
be introduced and passed at this time.

Mr BAKER (Sunshine) - I thank the Treasurer
for his assurance.
Motion agreed to and debate adjourned until next
day.

If the opposition had had the opportunity of

examining other Bills introduced by the government
today, the time wasting that the House has
experienced would have been unnecessary because
many of the measures in them were sufficiently
uncontroversial not to warrant lengthy
adjournments. The opposition looks forward to
other Ministers providing it with the same courtesy
as the Treasurer has done on this occasion.
The opposition does not oppose the Bill.
Debate adjourned on motion of Mr COLEMAN
(Minister for Natural Resources).

BORROWING AND INVESTMENT
POWERS (MELBOURNE WATER
CORPORATION) BILL
Message read recommending appropriation.

Second reading
Motion of Mr STOCKDALE (Treasurer) (last
debated earlier this day) agreed to.
Read second time
Passed remaining stages.

Debate adjourned until later this day.

LAND TAX (REVISION)(AMENDMENT)
BILL

Sitting suspended 12 midnight until 12.38 a.m.
(Friday).

CONSTITUTION (MINISTERS) BILL
Second reading
Second reading
Mr STOCKDALE (Treasurer) - I move:
Mr KENNEIT (Premier) - I move:
That this Bill be now read a second time.
That this Bill be now read a second time.

The Bill gives effect to the decision announced in the
Budget speech regarding the imposition of land tax
on special trusts. The Bill defers the commencement

The purpose of this Bill is to increase the number of
members who may be Ministers of the Crown.

CONSTITUTION (MINISTERS) BILL
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Since the first Constitution Act in 1855 the
composition of the Ministry, in terms of both overall
numbers and the percentages drawn from the
Legislative Council and the Legislative Assembly,
has been the subject of a number of amendments.
Originally the MiniStry was limited to only seven
Ministers, only four of whom had to be members of
Parliament. Over the years subsequent amendments
saw the number of Ministers vary until the 1976
amendment by the Hamer government, which
established the position that has existed since,
whereby the maximum number of Ministers is 18,
with no more than 6 coming from the Legislative
Council and 13 coming from the Assembly.
In proposing the 1976 amendment Mr Hamer
pointed to the need to cope with the greater
difficulty and complexity of government
administration. This remains a priority today.
This State currently stands in a position of difficulty
when as almost never before it is imperative that
there be real, effective and vigorous leadership from
the government so that Victoria can once again
assume her rightful position amongst the States and
within the Commonwealth of Australia, free from
the burdens of the past.
It is therefore vital to ensure that this State has an

adequate number of Ministers for effective
government who are available to tackle the
problems that befall us.
In increaSing the number of Ministers available to
take part in the governance of Victoria, the Bill
currently before the House also seeks to maintain
and by a small percentage enhance the proportional
representation of the Assembly within the Ministry.
It is important that the Assembly continue its

majority representation because it is from the
Assembly that the prime mandate for government is
drawn and it is through that House that the
government is primarily responsible to the
Parliament and therefore to the people of Victoria.
I commend the Bill to the House.
Debate adjourned on motion of Ms KIRNER
(Leader of the Opposition).

Mr KENNETI (Premier) - I move:
That the debate be adjourned until tomorrow.
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Ms KIRNER (Leader of the Opposition) - I
move:
That the words "until tomorrow" be omitted with the
view of inserting in place thereof the expression "for
two weeks".

There is no doubt that the words in the Bill were
known to the people of Victoria during the election
campaign. However, a constitutional amendment is
one of the most important pieces of legislation that
this House can address.
There have been changes in the community's view
of priorities ~md difficulties since the election. Those
priorities matched with those difficulties have led
the government to decide that many workers should
lose at least their holiday loading and maybe other
payments and other salaries. Therefore I would
imagine that the community would have a view on
the government's priorities and on whether an
amending Bill that gives priority to extra Ministers
and extra payments to the government is an
appropriate amendment.
Time should be allowed for the community to
balance the priorities that are in the Budget against
the priorities that are in the Bill. The community
would expect that we treat an amendment to the
Constitution with proper respect. Respect requires
that not only the words of the amendment but also
the arguments for the amendment be made available.
The arguments for the amendment are contained in
the second-reading speech. There would not be time
between the late hour of today and later this day for
the community to express a view or to be consulted
on what is a 'constitutional amendment and the
arguments for the amendment.
I have been in this House and in another place
where a great deal of time was spent discussing
things as important as the Agricultural Industry
Development (Tomato Processing) Bill, but we are
not prepared to give the people of Victoria the time
to discuss the arguments for this Bill.
What has happened today with the opposition
seeking the deferment of a series of Bills may not
have happened so often if the normal process of the
House had been applied. I cannot remember a time
when Ministers have so constantly treated their
shadow Ministers so arrogantly. There have been
only two Ministers in this place who have taken the
trouble to show Bills to the responsible shadow
Ministers before the debates. The Premier did not
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bother to show me this Bill before the debate; it has
taken him nearly a fortnight to bring to me on
request the information brief for shadow Ministers.
The Premier should show his good faith not only in
the rights of the shadow Ministry and the
imperatives for good debate but also in the right of
the community to properly discuss these important
matters by deferring this matter for two weeks. He
should show his respect for the processes of
constitutional amendment.
Mr ROPER (Coburg) - This Bill and, as I
understand it, the next two pieces of legislation
seriously and significantly increase the number of
office holders and the expenditure in relation to
members of the government.
The Bill requires significant consideration not only
of the increase in the number of Ministers but also of
the balance between the Houses, which the Premier
discussed at the end of his speech. On the matter of
time, some honourable members will remember
other constitutional amendments - some more
detailed than those contained in this Bill and some
that were similarly detailed - and in each instance
the opposition parties were given sufficient time to
consider their views. We should be able to expect a
similar situation now that the Leader of the
Opposition has moved that debate be deferred for
two weeks.
The capacity of the government to administer its
deparbnents will not be diminished if the Bill does
not pass expeditiously. Indeed it has been suggested
there may be an improvement. I shall not comment
on the four people whom I believe will be taking up
these positions if Parliament agrees to the Bill, but
Parliament deserves an opportunity to consider the
legislation, for the public to have an opportunity for
input and for a final determination to be made about
whether the Bill will be agreed to.
The situation presented to us by the Leader of the
Government does not provide an opportunity to do
that. He proposes to introduce legislation after
midnight on Thursday night and have it considered
by Parliament approximately 12 hours later. There
will be no opportunity for the legislation to be
considered, nor will there be an opportunity for the
other two pieces of legislation to be considered by
the Parliamentary Labor Party so that it can
determine its attitude to the legislation.
I remind the Premier and members opposite that the
practice in this place has been to ensure that there is
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sufficient time during the adjournment of the debate
on Bills to enable consideration of those Bills, if
necessary outside Parliament, and by the Bill
committees of other parties. Presumably each Bill
has been considered by the caucus of the coalition,
but there has not been an opportunity for them to be
considered by the opposition. It is reasonable that
the opposition be given that opportunity.
It will not do this institution any good if the practice
we have seen today is continued and important
legislation is adjourned in a manner that is derisory
of the importance of the consideration of legislation
by Parliament. The Premier's attitude contrasts
vividly with. the attitude taken by his party when
changes were proposed to the balance between the
Legislative Council and the Legislative Assembly.

I should like the time to go back through the
speeches that have been made by members of the
opposition on similar matters. I suspect the views
being put by the Premier are not consistent with
what has been said before.
Mr Kennett - Why don't you read HanSllrd over
Christmas?
Mr ROPER - The Premier is suggesting that we
should read Hansard over Christmas, which shows
that he believes this place is a bit of a joke, a bit of a
laugh and an unnecessary extravagance. After all,
who interfered with the operation of Parliament a
couple of weeks ago and cut its funding? It is not an
extravagance. It is important to ensure there is
adequate discussion of legislation. The suggestion
that these Bills be debated tomorrow is an insult to
Parliament and it continues the pattern established
over the past two days when the government has
ignored the traditional arrangements which allowed
Parliament to operate effectively because of the
tolerance shown between the various parties.
Mr COLE (Melbourne) - On the question of
time, when considering an issue as important as an
amendment to the Constitution we should have two
weeks at the very least to consider the legislation. It
may be that people outside Parliament need time to
consider it, and Parliament deserves that
opportunity. It appears that the government does
not believe it deserves that opportunity but rather
that it is important to have Bills pass without debate.
Many people in the community and in this place
believe that is not the case with an issue of
constitutional change. Every possible opportunity
should be given to members of the House to put
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their views. If this were Federal Parliament wanting
to change the Constitution a much more rigorous
process would have to be undertaken. However, the
State government has sovereignty over Victoria and
it can do what it likes with the Constitution.
Therefore, it has an onerous responsibility and it
must exercise that responsibility with diligence and
care. It is important to consider that we will not get
the opportunity of debating the questions of
constitutional reform that may come up in the
context of changes made by the government.
The government is proposing to increase the number
of Ministers but no reason has been given for doing
so. I can think of a few. I wonder whether it is as
much a political decision as a constitutional
question. Time is needed to debate the legislation. Is
there a need in the business of government to alter
the Constitution? Many issues may come up when
the Constitution is amended. It is of monumental
importance to the community and we must take
care. If we are not careful we may find that
constitutional changes brought into being willy-nilly
by a government that controls both Houses will do
all sorts of things. The mind boggles if yesterday is
any indication. It could do anything!
We must examine the role of the State government
per se and how it fits into the Federal Constitution.
We cannot consider those important issues if we are
given only a short time for the adjournment.
The point the Premier has made is not in the Bill and
there is no opportunity to debate whether it should
be in the Bill. We are dealing with constitutional
change, but unfortunately the Premier makes light
of it. He believes it is something that can be done
willy-nilly.
I recall the time when the Premier tried to change
the Constitution to enable governments to call
elections before their three-year fixed term had
expired. That measure was defeated. It was before
he tried the superannuation stunt.
Such constitutional questions are very important. If
we do not have time to debate the Constitution,
surely this place has no relevance whatsoever and it
becomes a forum for non-debate, a place where the
executive has total dominance over its operation and
all the matters that come before it.
Making a fundamental change to the rules by which
this place operates brings Parliament closer towards
irrelevance. Providing no time to debate
constitutional amendments of this nature is a serious
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matter. We have been told the Bill cannot be
adjourned for two weeks. The questions of whether
extra Ministers or fewer Ministers are needed and
whether the salaries of members of Parliament
should be increased must be considered. These
issues have to be considered because they are
important when a government inflicts an austerity
drive on everybody while pursuing changes to the
State's Constitution.
The SPEAKER - Order! I know I am getting old
and tired and cranky but the honourable member is
starting to repeat himself. I ask him to bring fresh
information to the debate rather than to go over old
ground.
Mr COLE - I am speaking on behalf of the
Victorian people. They would be most concerned to
think that the number of Ministers could be
increased without a debate of any substance. The
Bill is being rammed through to appease the
backbench members of the coalition parties.
Mr BAKER (Sunshine) - On the question of
time, as the honourable member for Melbourne
suggested, one does not make changes to the
Constitution lightly. It has been with us a long time
and it has not been subjected to regular and rapid
fire and extensive change. There is a particular
reason for the need for suitable time to consider a
move of this magnitude or any suggestion of a
change to that critical piece of legislation and
empowerment for this Parliament's very existence.
The government is in a position of dominance of a
kind that has not been seen in this Parliament for a
long time. That adds a considerable element of
importance to the need to allow the Parliament and
the people of Victoria to consider it in great detail
and to generate the furious ferment of public debate
on the issue. As it stands the government's proposal
will not allow that to happen. Over the past few
days I have mentioned several times the importance
of the need for the appropriate time interval to apply
when dealing with questions within the context of
the Westminster system.
This measure will add to the burden of the people
not only in a literal, rhetorical or financial sense; it
will also add to the burden of the people figuratively
in the sense that four more Ministers will be
crawling on their backs at a time when the
community is specially sensitive to the effects of the
recession and the consequences of the legislation
that was rammed through the House yesterday.
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The SPEAKER - Order! Previous Speakers have
not allowed the latitude I have allowed tonight on
the question of time. It is a narrow debate and the
honourable member should not canvass issues
except to illustrate the question of time.
Mr BAKER - From my reading of Parliamentary
history it appears that over the past couple of days
we have been subjected to one of the most shameful
exhibitions ever seen in Parliament. Bill after Bill has
been guillotined and the opposition has been unable
to carry out its rightful role of properly subjecting to
debate Bills that relate to the burden of the people
through taxes and charges. We have pursued with
vigour the necessity for the opposition and the
community to scrutinise Bills that have a Significant
effect on the citizens of the State. We are responsible
for the consequences upon the citizens of what we
do here.
I refer to Lord Campion's rules of financial control.
The second or third rule relates to the time interval
and the principle I am raising. Lord Campion put
forward the argument that convinced the House of
Commons to adopt the principle - The SPEAKER -Order! Was he talking about
time?
Mr BAKER - He said that whenever money Bills
are involved there must be a time interval between
the second readings of the Bills and the debates on
them to allow the very definition, discussion and
scrutiny for which I have been arguing. On my
computation a Minister's office costs about $500 ()()()
with all the accoutrements.

Honourable members interjecting.
The SPEAKER - Order! The honourable
member on the question of time.
Mr BAKER - And what about the 20 ()()()
homeowners who will pay the Kennett family home
tax-The SPEAKER - Order! The honourable
member is out of order. He must speak on the
question of time or I will call the next speaker.
Mr BAKER - Over the past three days the
conventions of the Westminster system have been
flouted in a way that nobody has seen in a long time.
That has been done in relation to the most important
of propositions concerning the most Significant piece
of legislation that applies to this Parliament.
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Dr VAUGHAN (Clayton) - On the question of
time, I have long held the view that for Parliament to
meet while the people sleep smacks of tyranny, so
for Parliament to meet and consider an amendment
to the Constitution Act while the people sleep
certainly smacks of tyranny.
It is an outrage that after midnight on a Thursday
the House is considering an amendment to the
Constitution Act. It is even more of an outrage for
the House to be considering the conclusion of the
second-reading debate on this Bill later on this
Friday. Those members in this place who have seen
amendments to local government legislation pass
through this place would know the custom and
practice of this House.

Mr Kennett - Get back to the question of time.
Dr V AUGHAN - When the House considers an
amendment to the rule book for local government, a
Bill is introduced and it is allowed to lie over until
the next session of Parliament. If that is good enough
for local government it is good enough for
amendments to the Constitution Act. The House
should introduce legislation during daylight hours
and allow that legislation to be held over until the
next sitting of Parliament.
In my view the Leader of the Opposition's
amendment, which would take us to what I assume
would be the last day of the current sitting, would
still be a day short of an acceptable adjournment
period. In fact, the House should be considering an
amendment which takes the adjournment of the Bill
beyond the current Sitting of Parliament, so that the
Bill can be considered by this House in the autumn
sessional period, which I suppose will commence in
late February or March.
There is absolutely no imperative for this legislation
to be dealt with before the end of the year. It would
not impede the process of government in this State
one iota if this legislation were to lie over until the
sittings of the House in the new year, yet it would
follow the healthy precedent that has been respected
in the past. It would represent a step back from the
brink, towards which this government has been
moving all week.
On Bill after Bill and issue after issue the
government abuses the forms and traditions of this
place. I take this matter seriously. The Premier can
sit and make his funny faces if he likes but he is
party to an abuse of the processes of this House. He
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can grin with smug arrogance but he is abusing this
House. I for one will call it for what it is.
The SPEAKER - Order! The honourable
member for Clayton should direct his comments to
the Chair and should confine his comments to the
question of time.
Dr VAUGHAN -If I was not directing my
comments to the Chair I apologise, Mr Speaker.
Mr Kennett - He has been here as long as we
have.
Dr VAUGHAN - I can cope very well without
the assistance of the Premier at his arrogant best at
this time of night. When I said earlier that it smacks
of tyranny for the House to meet while the people
sleep I had the Premier in mind.
The House is attempting to rewrite the rule book for
this Parliament in the dead of night. It is trying to
rush through legislation in a day or two without
reason. I hope the Bill will not be considered in
another place in a rush.
Mr Hamilton - The House of review!
Dr VAUGHAN - We have no confidence in that
either after the performance in another place today.
However, I do not want to reflect on the
performance in another place, and if it is good
enough for the local government amendments to be
held over until the next sitting it should be good
enough for amendments to the Constitution Act.
Mr DOLUS (Richmond) - At this very early
hour the House is debating an amendment to the
Constitution Act. No matter how simple this
amendment may be, the House is dealing with the
most vital and important weapon that the people of
Victoria have at their disposal to protect their rights.
The arrogance of power is displayed by the 60 - by
the majority of the government.
The SPEAKER - Order! The honourable
member on the question of time.
Mr DOLUS - I will come to the question of
time. The majority given to the government did not
mean that the government could abuse its authority
but, rather, should use it wisely. The people of
Victoria must know why the Constitution is being
amended.
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There will be only four losers who will have to wait
four weeks, two weeks or three days to reach the
front bench. The government is giving the
opposition no time in which to discuss with the
community of Victoria whether it is imperative for
the Constitution to be amended. The opposition is
asking for more time because it believes that the
Constitution should not be changed in 24 hours. It
should not be changed simply to give a pay increase
to four individuals in this Parliament. The arrogance
and racism displayed by members opposite - Mr KENNETT (Premier) - On a point of order,
Mr Speaker. I take offence at that comment and ask
that the honourable member withdraw it.
The SPEAKER - Order! The Premier finds
something the member for Richmond said offensive.
I ask that the honourable member for Richmond
withdraw that comment.
Mr DOLUS (Richmond) - I withdraw.
An honourable member interjected.
Mr DOLUS - The remark is made again! We
have had not only an arrogant display by the
Premier but also a demand by him for a withdrawal
of a comment when the member for Mordialloc is
displaying the worst redneck attitude ever.
Mr LEIGH (Mordialloc) - On a point of order,
Mr Speaker, the member is not referring to the
matter of time. He is spending his time pointing to
members on the government benches.
The SPEAKER - Order! 1 do not uphold the
point of order but understand that the member was
provoked. I think all members are becoming very
tired and tetchy.
Mr Micallef interjected.
The SPEAKER - Order! The member for
Springvale does not help by making those sorts of
comments.
Mr DOLLIS (Richmond) - Mr Speaker, I beg
your indulgence for a short period to explain why
the provocation is offensive not only to me but also
to the House.
The SPEAKER -Order! I am sorry, but the
honourable member must limit his contribution to
the question of time.
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Mr DOLLIS - I will limit my contribution to the
question of time and will return to the provocation
on another occasion.
This Bill amends the Constitution Act. It proposes to
increase the number of Ministers from 18 to 22 and
will allow four government members to move from
the middle to the front benches. The amendment is
not vital for Victoria to be governed more
effectively. The State would not be governed less
effectively if the Bill were adjourned for two weeks
while the opposition discussed its provisions with
the Victorian community.
During the debate the House has heard about the
arrogance of power and the brutality that has been
displayed as a result of the government's huge
majority in this place. The Premier and the
government know that debate on the Bill can wait
for two weeks. The government has brought on a
Bill at 1 a.m. and virtually told the people of
Victoria, 'We have decided. We have the numbers.
It does not matter what arguments are presented by
the opposition. We will use our numbers to increase
the salaries of four individuals". If that is not
disgraceful conduct, I do not know what is.

Leigh,Mr
Lupton,Mr
McArthur, Mr
McGiII, Mrs (Ttlltr)
McGrath, Mr J.P.
McLellan, Mr
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Thompson, Mr
Traynor,Mr
Treasure, Mr
Tumer,Mr
Weideman, Mr
Wells,Mr

Noes, 27
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
Dollis,Mr
Garbutt, Mrs
Haenneyer, Mr (Tt"tr)
Hamilton, Mr (Ttlltr)
Kennan, Mr
Kimer,Ms
Leighton, Mr
Loney, Mr

Marple,Ms
Micallef,Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
5heehan, Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Or
Wilson, Mrs

Motion agreed to.
The SPEAKER - Order! The question is:

Mr GUDE (Minister for Industry and
Employment) - I move:

That the word proposed to be omitted stand part of the
motion.

That the question be now put.

House divided on motion:

House divided on omission (Members in favour
vote No):

Ayes/54
Ashley, Mr
Bildstien, Mr
Clark,Mr
Coleman,Mr
Cooper, Mr
Oavis, Mr
Dean,Mr
Doyle,Mr
Elder,Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Hayward,Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett,Mr
Kilgour,Mr

Maclellan, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr (Tt"tr)
Perton, Mr
Peulich, Mrs
Phillips,Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
SteggalI, Mr
5tockdale, Mr
Tanner,Mr
Tehan, Mrs

Ayes, 53
Ashley, Mr
Bildstien, Mr
Clark, Mr
Coleman,Mr
Cooper,Mr
Oavis,Mr
Dean,Mr
Doyle, Mr
Elder, Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Hayward,Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
Kennett,Mr
Kilgour,Mr
Leigh,Mr

Maughan, Mr
Napthine, Or
Paterson, Mr
Perrin, Mr (Ttlltr)
Perton, Mr
Peulich, Mrs
Phillips,Mr
Plowman, Mr A.F.
Plowman, Mr 5.}.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall,Mr
Stockdale, Mr
Tanner,Mr
Tehan, Mrs
Thompson, Mr
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McGrath, Mr J.F.
McLellan,Mr
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Traynor,Mr
Treasure, Mr
Turner,Mr
Weideman, Mr
Wells,Mr

Noes, 27
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
Dollis,Mr
Garbutt, Mrs
Haermeyer, Mr (Tell")
Hamilton, Mr (Tell")
Kennan, Mr
Kirner,Ms
Leighton, Mr
Loney, Mr

Marple,Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson, Mr
Thwaites, Mr
Vaughan, Dr
Wilson, Mrs

Amendment negatived.
Motion agreed to and debate adjourned until next
day.

PARLIAMENTARY COMMITIEES
(AMENDMENT) BILL
Second reading
Mr KENNETI (Premier) - I move:
That this Bill be now read a second time.

I have had the pleasure and opportunity of being a
member of this House for almost 17 years. During
that period one element I have always thought
Parliament lacked, regardless of whether my party
was in government or opposition, was any
fundamental attempt within the party structure to
develop a career path for those who served.
It always concerned me that new members of

Parliament enter a foreign environment. Parliament
has no career structure such as that which exists in
the corporate sector or in other professions. I
promised myself that if given the opportunity I
would introduce a committee system that would
provide members of Parliament with a career
structure so that they could work towards being a
Minister of the Crown rather than sitting back and
waiting for that opportunity to be given to them.
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Ms Kirner interjected.
Mr KENNElT - The Leader of the OppOSition
continues to.carp and be negative. No political party
has addressed the issue of members being part of the
system when they are first elected to Parliament.
Hopefully this measure will provide a career
structure for members of Parliament.
This Bill and the Parliamentary Salaries and
Superannuation (Further Amendment) Bill is the
government's attempt to create a career structure
that will allow members of Parliament to direct their
endeavours to working in a defined system. The
measure addresses one aspect of that - the
Parliamentary committee system.
The Bill reforms the current system of joint
investigatory committees. Over the past few years
the joint committees of Parliament fell into disrepair;
they were dependent on references being provided
by the then government. Once the references ceased
to be as frequent the committees were underutilised.
That affected not just the members of those
committees but also the staff who, on occasion, had
nothing to do. At one stage the Natural Resources
and Environment Committee did not have a
reference at a time when the community was
commenting on matters of critical importance to the
environment.
My government is concerned to ensure that an
effective and efficient system of committees exist,
and that they target the critical issues facing our
community. To that end, the Bill provides for the
establishment of seven joint-investigatory
committees and two specific-purpose committees.
They will be the Public Bodies Review Committee;
the Scrutiny of Acts and Regulations Committee; the
Law Reform Committee; the Environment and
Natural Resources Committee; the Public Accounts
and Estimates Committee; the Community
Development Committee; and the Economic
Development Committee.
The Public Bodies Review Committee will have
functions similar to those of the former committee.
However, it is the view of my government that a
committee with such an important role in reducing
public sector inefficiencies should be more active
and able to focus on areas of greatest benefit.
The Scrutiny of Acts and Regulations Committee
will have a more extensive role than the former
Subordinate Legislation Subcommittee of the Legal
and Constitutional Committee. Although it will
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continue the former committee's functions under the
Subordinate Legislation Act, it will scrutinise Bills as
they are being considered by Parliament. That
process will be more effective than what occurred
previously when problems in legislation became
apparent after they became law.
The Law Reform Committee is a new committee that
will have a broad policy function in the area of legal,
constitutional and Parliamentary reform. One of the
references I will refer to that committee is the
development of rules and laws so that those in
commerce who get into financial difficulty and
deliberately close their businesses will be unable to
start up in business the next day using the same
premises and the same stock, leaving creditors out of
pocket for hundreds, thousands or millions of
dollars.
I have always been concerned that the law allows
those who wish to abuse the system the opportunity
of leaving tradesmen and others holding significant
debt. The committee could do a great deal of good
work in that area; and I thank those members of the
opposition who are nodding their heads in
agreement. However, the committee is specifically
not empowered to consider the Standing Orders or
the rules of practice of this House and the
Legislative Council. They are matters with which
each House itself should deal.
The functions given to the Environment and Natural
Resources Committee are broader than those of the
former Natural Resources and Environment
Committee. The government proposes that the new
committee will be more effective than the former
committee by using its ability to report to Parliament
to focus attention on key environmental issues.
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specific-purpose committee to look at matters
concerning crime prevention.
Along with the Crime Prevention Committee the
other specific-purpose committee is the Road Safety
Committee. There have been calls for years for a
separate committee to be set up to look at road
safety. A previous Road Safety Committee
introduced on a bipartisan basis legislation that set
the pace throughout the world and was responsible
for Victoria's fine reputation in that area. Tragically,
that committee was abolished soon after the change
in government in 1982. My government has
responded to the community concern about road
safety by proposing this committee to the parliament.
An active, well-focused system of Parliamentary
committees has two broad objectives. Firstly, it is a
critical part of the accountability of any government
to Parliament. Secondly, it enables measures to be
developed which can improve the economic, legal
and social well-being of Victorians.
I say to all those who will serve on the
Parliamentary committees that I am sure the
committees ~ill do a valuable job. Through
continuity of membership and the discussion of
ideas the committees will bring forward
recommendations that will enhance the lifestyles of
all Victorians.
I commend the Bill to the House.
Debate adjourned on motion of Mr ROPER
(Coburg).
Mr KENNETT (Premier) - I move:
That the debate be adjourned until tomorrow.

The Public Accounts and Estimates Committee has
been established separately from the Economic
Development Committee in an effort to give priority
to the financial matters surrounding government
administration. The functions of the Economic
Development Committee reflect its title but also
include the power to consider matters concerning
industrial affairs. The need for economic
development and industrial affairs to be linked in
order to assist the development of this State is long
overdue.
The Community Development Committee is the
successor to the Social Development Committee.
However this government's intention is to allow the
new committee to focus on community development
and welfare and to create a separate

Mr ROPER (Coburg) - On the question of time, I
suggest that instead of 5 November 1992 the debate
be adjourned for two weeks.
Mr Gude - ''Tomorrow''!
Mr ROPER - That makes the position even
worse than I supposed, in which case I move:
That the words "until tomorrow" be omitted with the
view of inserting in place thereof the words "for two
weeks".

In speaking of the need to adjourn the debate until
the Bill can be properly considered, I direct to the
attention of the newly elected members of
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Parliament the discussions that occurred on the last
occasion major changes were proposed to the
Parliamentary committee structure. At that time
representatives of the three parties, headed by the
then Leader of the House, the Honourable Robert
Fordham, discussed the types of Parliamentary
committees that Parliament needed, their
composition and how they would operate. That
process of consultation led to the implementation of
significant reforms. The resources supplied to the
committees ensured that they were able to carry out
important work and produce detailed reports on the
references they were given.
I do not wish to traverse the history of committees in
the 1970s and 1980s but I wish to point out that if
there is to be an effective Parliamentary system there
must be a general level of agreement between the
parties about the objectives of the system and the
way those objectives are to be achieved. That is not
what we are being given in this legislation. What we
are being given, which is more than confirmed by
the way in which the Premier says it will be further
considered tomorrow, is a decision by the
government that, 'We have another nine members
we have to look after so we will have nine
committees". That is a challenge to the backbench
because clause 6 contains a specific-purpose
committees provision that in effect says, '1f you are
difficult enough a committee can also be created for
you".
The Bill demonstrates the need for additional time to
consider it and to discuss whether this is the
appropriate way for the Parliamentary committee
system to operate. I emphasise that the committee
system was much improved by the decision of the
then Premier, Mr Hamer, to set up the Public Bodies
Review Committee. In doing that, he had
discussions with the Labor Party. I am not sure
whether he had discussions with the National Party.
Ms Kimer interjected.
Mr ROPER - I know the Minister for Finance
was not so difficult then as he subsequently became.
The Public Bodies Review Committee was
established out of discussions between the parties. It
was an effective committee that provided the
impetus for the discussions that the former member
for Footscray, Mr Fordham, had with the other two
parties that set up the committee in the 198Os.
Parliament is being diminished by the fact that,
firstly, we have a structure proposed that is simply
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imposed upon Parliament and, secondly, no
consideration is being given - Mr Cooper interjected.
The DEPUTY SPEAKER - Order! The
honourable member for Mornington will refrain
from interjecting.
Mr ROPER - The honourable member for
Mornington is becoming excited because he stands
to benefit from one of the Bills that is proposed to be
pushed through Parliament with indecent haste. It is
important to go through in some detail each of the
powers that are set out in the Bill.
Mr KENNETT (Premier) - On a point of order,
Mr Deputy Speaker, we are all interested in the
honourable member's contribution, but the debate is
defined and he is going to the objects and the
powers of the Bill. I suggest he is not sticking to the
issue and should be brought back to the issue of
time. He can debate the measures of the Bill
tomorrow if he wishes.
Mr ROPER (Coburg) - On the point of order,
Mr Deputy Speaker, the reason I am mentioning the
powers is to point out that, for example, in the
scrutiny of Bills area it would be useful to look at
what occurs in other Parliaments and what was
proposed in the other place during the last
Parliament.
The time available does not allow for assistance to
be sought from the reference section of the
Parliamentary Ubrary. That is why I have raised the
issue of powers and the way committees operate. I
do not believe there will be sufficient time to
properly examine those matters.
The DEPUTY SPEAKER - Order! I have been
listening intently to what the honourable member
for Coburg has said. At this time I do not uphold the
point of order. I remind the honourable member for
Coburg that it is a narrow question and that it is not
an opportunity to deal with the clauses of the Bill. If
he does so I will cease to hear him.
Mr ROPER - The point I make is that if the Bill
is to be properly examined we will need to seek
advice, particularly from the Ubrary, about
arrangements in other Parliaments so that a view
can be formed about whether the proposed
committees are the most appropriate committees
and whether the Bill contains provisions for
appropriate powers.
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The other matter that relates to time is the fact that
the government has not given the opposition time to
consider its response. There will be no opportunity
for our party room to consider the legislation and
formulate amendments. I suspect that was
deliberately done by the government in
contradiction of the way Parliament has traditionally
operated. It is part of the pattern that is occurring of
the government looking after its mates. The
government does not give a fig about what other
people might think.
Mr Kennett interjected.
Mr ROPER - I can understand the excitement of
the Premier. He said that he does not care about
what the opposition has to say about the legislation.
He does not care whether better circumstances exist
in Parliaments elsewhere. He has made up his mind.
He is looking after his people and he intends to
bulldoze the legislation through. A situation like this
has not occurred before with Parliamentary
committees. It is a disgraceful exercise. Indeed, two
weeks would not be sufficient time to consider the
legislation. In 1982 it was not considered sufficient
time, yet the time that is being proposed for the
adjournment of debate on this Bill is one day.
Mr LEIGHTON (Preston) - On the question of
time, outrages have been committed today, and this
is certainly no exception. By adjourning the debate
on the Bill until tomorrow - which means later this
day, Friday, because we will be sitting again at 10
a.m. - we could be debating the substance of the
Bill in less than 8 hours. This is the first time that this
proposition has been formally put to Parliament and
it is the first time that we have been able to examine
the detail of the Bill, unlike the previous Bill for
which the Premier claimed he had a mandate to
amend the Constitution. There is clearly no such
mandate to alter arrangements for Parliamentary
committees. Indeed the coalition when in opposition
and during the election campaign was silent on the
matter. I am not surprised; its real purpose is to
provide extra jobs for its members.
The DEPUTY SPEAKER - Order! The
honourable member for Preston should confine
himself to the question of time.
Mr LEIGHTON - The government cannot
afford to confide in the community about its
intentions for Parliamentary committees, and on that
basis it is important that there be a proper
adjournment so that the Bill can be considered by
both sides of the House and also by the community.
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Discussion between the government and the
opposition is needed for there to be an
understanding of how the system will work and to
determine whether the government will insist on its
members filling the chairs of all the committees and
what will be the political composition of each
committee. Will the committees be evenly split with
six government members and six opposition
members? Time for discussion is required before the
opposition will be in a position to decide whether it
will participate in the committees.
The Bill mentions joint committees, and they involve
the cooperation of all political parties represented in
the Parliament. So far the government has given no
undertaking on this matter. There is no reason for
the Bill to be rushed through and to be brought on
for substantive debate in less than 8 hours in a
manner similar to the measure covering the
appointment of additional Ministers. The real reason
is that the government wishes to appoint and give
pay increases to an extra nine of its members. If the
opposition had revealed during the election
campaign that people - Mr Kennett - On the question of time!
Mr LEIGHTON -If the opposition had
revealed - The SPEAKER - Order! The honourable
member on the question of time.
Mr LEIGHTON - The opposition needs time to
go through the due processes of considering the Bill,
but how will it be able to do that within the next
8 hours? Changes need to be made to the system of
Parliamentary committees but the system must be
one in which both sides of the House have
confidence.
Mr GUDE (Minister for Industry and
Employment) - On a point of order, Mr Speaker, on
several occasions you have drawn the honourable
member back to the question of time. I wonder
when he will stop flouting the ruling of the Chair
and actually do so.
The SPEAKER - Order! I uphold the point of
order. The honourable member must speak on the
question of time.
Mr LEIGHTON (Preston) - You've got a cheek,
haven't you, Minister?
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The SPEAKER - Order! The honourable
member will resume his seat. Has he completed his
speech?
Mr LEIGHTON - The government will be the
cause of its own undoing when the community finds
out how debate on Bill after Bill has been gagged
and adjourned for only a matter of hours. The
government will be held accountable when this
grubby exercise - The SPEAKER - Order! The debate is on the
question of time and the honourable member must
stick to it. If he cannot do so I will call the next
speaker.
Mr LEIGHTON - This is a farce and it will be
seen as such.
Mr Kennett - Time!
Mr LEIGHTON - During the last sessional
period the current Premier contributed to the debate
on the reform of Parliament, but he has mouthed
platitudes about - Mr Kennett - Time!
Mr LEIGHTON - You are riding roughshod
over the Westminster system! The Premier has
absolutely no commitment to Parliament. He is
asking the House to support the establishment of a
system of joint Parliamentary committees when he
has no commitment to participation in the process
by members from all political parties. It is a sham
and will be seen in that light by the community.

Honourable members interjecting.
The SPEAKER - Order! The behaviour of the
House is degenerating somewhat and I ask
honourable members to please observe some
decorum.
Or COG HILL (Werribee) - Earlier, in a similar
debate I drew attention to the saying, "Legislate in
haste, repent at leisure". There is a very grave
danger of that occurring with this Bill and it was not
highlighted in either the Premier's second-reading
speech or in debate on the motion for the
adjournment of the debate.
I do not argue with the desirability for some review
and reform of the Parliamentary committee system: I
said as much in the debate on Wednesday. What is
important is that we have adequate time to
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investigate and properly consider the implications of
this Bill.
Detailed croSs~references can be made between this
Bill and the Act it seeks to amend, which, on my
quick reading of the Bill, I am unable to follow fully.
The effects of this Bill on the provisions of the
principal Act will take some time to consider before
they are understood.
The Premier did not refer - if, indeed, he
understood it - to a major constitutional question
buried in the Bill. No-one else has referred to it
today. The very basis of Parliamentary committees is
that they are committees of Parliament created by
Parliament for Parliament's own purposes. That, of
course implies that the committees are established
by statute or by resolution of the House. That is the
way it operates throughout the Westminster
Parliamentary system, and properly so. This Bill
seeks to establish another Parliamentary committee
system.
The SPEAKER - Order! The honourable
member for Werribee is now debating the merits of
the Bill. He must relate his remarks to time, as he
well knows.
Or COG HILL - I am well aware of that, but I
point out that this constitutional question must be
investigated in considerable depth, especially in the
light of any precedent that may exist, and I am
sceptical about whether a precedent actually exists
in the Westminster system. This seems to be a matter
of some amusement to the Leader of the House. He
should know that he occupies a position in the
Parliamentary system which obliges him to defend
the principles of the Parliament.
This Bill will enable committees, ostensibly of the
Parliament, to be created by two Ministers meeting
with the Governor. That means the Governor in
Council could create committees that would
ostensibly be of the Parliament. That appears to be a
complete breach of Parliamentary principles. It is for
that reason that every member deserves the
opportunity of consulting and obtaining expert legal
and constitutional advice on the question.
The leading Victorian constitutional expert I should
like to consult, whose expertise is internationally
respected, is currently in Rotterdam and will not be
back in Australia for several days. That makes it
impossible for that expert to be consulted on this
matter.
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Similarly, it is unreasonable to expect that other
constitutional experts will be available to me, to my
opposition colleagues, or even to government
members who might wish to examine the issue
between now and when the House resumes at
10 a.m. later today. This is a fundamental
constitutional question. It is just a couple of lines in
the Bill that the Premier chose not to highlight. One
wonders whether he understood the drafting
implications of the Bill.
I am confident that the drafting of the Bill does not
reflect the advice of Associate Professor Craven
because it is obvious from his writings on
Parliamentary committees, as published in the
Herald-Sun just a few months ago, that he would not
have accepted or endorsed this drafting.
When honourable members come to vote on the Bill
following the resumption of the debate they must
satisfy themselves that the Bill is consistent with
good Parliamentary practice and the principles of
the Westminster system and that it is desirable for
this House.
The honourable member for Benambra, who comes
from a long-established Liberal family, must
convince himself that the Bill he will be asked to
vote on is consistent with the principles that
members of his family have fought for over a long
period. The same applies to every other member of
the House; they must be convinced in their heart of
hearts that this Bill is in the best interests of
Parliamentary committees, of Parliament and of the
good government of Victoria.
For that to occur all honourable members should
have the opportunity of seeking expert legal and
constitutional advice on the fundamental question
that has been hidden in the Bill, and perhaps even
hidden from the Premier. The Premier did not refer
to it in his second-reading speech and appeared to
be surprised when I raised the matter in debate. It is
important that honourable members have the
opportunity of considering alternative structures for
Parliamentary committees that may be adopted by
Parliament.
I have the advantage of having undertaken
considerable investigation in the past so I am well
informed on these matters, but many other
honourable members have not sought such advice.
Mr Elder - Where did you go on your junkets?
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The SPEAKER - Order! The Chair has put up
with a lot from members on the right and is just
about fed u~.
Mr Hamilton interjected.
The SPEAKER - The honourable member for
Morwell should keep quiet as well.
Or COG HILL - Many honourable members
have not had such an opportunity. At the very least
they should be given the time to examine the
information available in the Parliamentary Ubrary
and other sources within the building and to make
further inquiries if they wish to do so. Many other
useful models of Parliamentary committees are
available for honourable members to consider. I
referred to some of them in my speech on the
Address-in-Reply on Wednesday. All honourable
members should have the opportunity of
considering whether the Bill should contain a
provision that would, in almost every case, enable
Bills to be routinely referred to a committee for
investigation and reporting to the House before a
final determination is made.
It will take considerable time for honourable
members to investigate what alternative structures
there might be for the Parliamentary committee
system in Victoria. They will need to consider how
the systems work in other Houses and how they
might be introduced into the Bill. It is possible; it
requires only the sort of time that the honourable
member for Coburg has proposed in his
contribution to the debate.

What honourable members are being asked to do in
the short period of the adjournment of the debate is
very dangerous. It is very dangerous for
Parliamentary democracy in Victoria and it is very
dangerous for the Parliamentary committee system
in Victoria.
Or Vaughan interjected.
Or cOGHILL - As the honourable member for
Clayton says, it treats Parliament with contempt; it
treats the Westminster system with contempt; and it
certainly treats the Victorian committee system with
contempt. Victoria has a sound tradition of
Parliamentary committees, but this Bill seeks to
undermine and destroy that tradition. The tradition
of the Victorian Parliamentary committee system is
by far the best of any State in Australia.
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It is essential that honourable members have more
time in which to consider the constitutional
questions raised in clause 6, especially in proposed
new section 4A. The House might look at the form of
committees as well as new roles and responsibilities
for the Parliament of Victoria.
Mr GUDE (Minister for Industry and
Employment) - I move:
That the motion be now put.

Motion agreed to.

Pandazopoulos, Mr (Ttller)
Roper,Mr
Sandon,Mr
Seitz, Mr
Sercombe, Mr
Sheehan,Mr
Thom80n,Mr
Thwaites, Mr
Vaughan, Or (Ttller)
Wilson, Mrs

Coghill, Or
Cole,Mr
Cunningham, Mr
Oollis, Mr
Carbutt, Mrs
Haermeyer, Mr
Hamilton,Mr
Kennan,Mr
Kimer,Ms
Leighton, Mr
Loney,Mr

Amendment negatived.

The SPEAKER - Order! The question is:
That the words proposed to be omitted stand part of
the motion.

House divided on omission (Members in favour
vote No):

Motion agreed to and debate adjourned until next
day.

PARLIAMENTARY SALARIES AND
SUPERANNUATION (FURTHER
AMENDMENT) BILL
Second reading

Ayes, 56
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Coleman,Mr
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Cude, Mr
Hayward, Mr
Heffeman, Mr
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Honeywood, Mr
Hyams, Mr
Jasper, Mr
jenkins, Mr
john, Mr
Kennett, Mr
Kilgour, Mr
Leigh, Mr (Teller)
Lupton, Mr
McArthur, Mr
McCill,Mrs
McCrath, Mr j.F.
McCrath, Mr W.D.

McLellan,Mr
Maclellan, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich,Mrs
Phillips, Mr
P\owman, Mr A.F.
Plowman, Mr S.J.
Reyno\ds, Mr
Richard80n, Mr
Rowe, Mr (Ttller)
Ryan, Mr
Smith, Mr E.R.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thomp80n, Mr
Traynor, Mr
Treasure, Mr
Tumer,Mr
Weideman, Mr
We\Is,Mr

Noes, 27
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr

Marple, Ms
Micallef, Mr
MildenhaU, Mr

Mr KENNElT (Premier) - I move:
That this Bill be now read a second time.

This is the second piece of legisla tion to be
introduced by the government in an attempt to
establish a career structure in the Parliamentary
system and reward those who work well.
Mr Leighton - It's a vote winner!
Mr KENNElT - It is a vote winner, thank you
very much! The purpose of this Bill is to create the
offices of Deputy Leader of the Majority Party,
Senior Parliamentary Secretary and Parliamentary
Secretary.
The Bill also creates the position of Chairman of
Select Committee to reflect the importance the
government places on the role of such committees in
the Parliamentary system.
The creation' of the office of Deputy Leader of the
Majority Party reflects the formation of a coalition
government. As it is, the Act provides only for
one-party government.
The payment of additional salary and expense
allowances under the Parliamentary Salaries and
Superannuation Act has also been revised and the
remuneration entitlements for a number of offices
have been reduced. I take credit for being the first
head of government in a long while to reduce some
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of the entitlements of members of Parliament. It is a
measure that demonstrates my government's
commibnent to setting an example of expenditure
restraint.
While the objective of the amendment before the
House is to create certain new offices, it is the
purpose behind it that is important.
The new system of Parliamentary secretaries will
assist my government come to terms with the
problems confronting Victoria. Parliamentary
secretaries will operate to assist Ministers in key
portfolios. They will bring together an accurate
picture of the administrative and financial state of
affairs falling within those Ministers' responsibilities.
Parliamentary secretaries will be able to carry part of
the administrative load for Ministers, to free them
up to concentrate on the critical issues with which
they are confronted.
A system of Parliamentary secretaries is not new to
the Wesbninster tradition and has operated
successfully at the Commonwealth level and in New
South Wales for a number of years now.
This measure is one of many my government will
adopt in tackling the problems facing Victoria.
I commend the Bill to the House.
Debate adjourned on motion of Ms KIRNER
(Leader of the Opposition).
Mr KENNETf (Premier) - I move:
That the debate be adjourned until tomorrow.

Ms KIRNER (Leader of the Opposition) - I
move:
That the word "tomorrow" be omitted with the view of
inserting in place thereof the expression "Tuesday,
10 November".

The Constitution (Ministers) Bill and the
Parliamentary Committees (Amendment) Bill, also
introduced without prior discussion with the
opposition, contain measures dealing with the
processes of Parliament. This Bill can lay no claim to
that at all. It is an absolute disgrace.
An adjournment of one day will not allow us time to
effectively work out whether, for example, the
Leader of the Third Party in the Legislative
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Assembly, which appears to be a new position, is to
receive an additional salary of $32 000, at the same
time as every worker in the public sector is to have
his or her salary reduced by $300. An adjournment
of one day would not give us time to examine
whether the proposal for additional salaries has any
real purpese and the extent to which the proposed
increases will benefit members of the Kennett
faction. The proposed adjournment will not give
members of the opposition time to consult
constituents about whether they view the provisions
in the Bill as a priority or whether they would like
their money spent in better ways. We do not have
time to ask them whether we should cop the
Premier's decision to spend public money to keep
some of his backbenchers quiet.
Dr COG HILL (Werribee) - One aspect of the Bill
which I believe I am qualified to speak on and which
requires further detailed examination before the
second-reading debate proceeds is the provision for
additional salaries for the PreSiding Officers. I
realise, Mr Speaker, that this puts you in an
invidious pOSition. Although in normal
circumstances you would be expected to be an
advocate for Parliament, if you were to so act in this
instance you could be seen as being self-serving which would be both unfortunate and unfair.
There has been a longstanding, traditional link
between the salaries of the Presiding Officers and
the salaries of Ministers - The SPEAKER - Order! Although the Chair is
intently interested in the matter before the House, I
advise the honourable member for Werribee that he
must debate the question of time, not indulge in a
second-reading debate.
Dr COG HILL - I shall be delighted to,
Mr Speaker; I was about to relate my remarks to the
question of time before you intervened. As I
understand it, the existing link between the salaries
of Ministers and the salaries of PreSiding
Officers-Honourable Members - Time, time!
Dr COG HILL - It is important that every
honourable member is given the opportunity of
examining the reasons for the link, which was first
established in December 1973 after the passing of a
Bill that was introduced into the Legislative
Assembly on 11 December of that year.
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I first became aware of the 1973 report on which the
Bill was based only last week. In his second-reading
speech, the then Minister said that the report was
available in the Papers Office. Because the report
was never formally tabled, mention of it does not
appear either in official records or in the collection of
records held by the Papers Office. It also appears
that the Parliamentary Library is unable to locate a
copy of the report in its collection.
If a copy of the report exists it will be very difficult
to obtain. Certainly it will be impossible to obtain by
10 a.m. this morning, the time at which the Premier
would have the House resume debate on the Bill.
It is essential that everyone of us who takes this

issue seriously, and takes the status of the Presiding
Officer and thereby the Parliament seriously, should
properly consider what the relativity should be
between the Presiding Officer's salary and the salary
of other office holders specified in the Bill. To do
that we need to refer to the 1973 report and to also
consider the relativities that apply in comparable
Parliaments. As I understand it, there are
comparable Parliaments where the Speaker's salary
is relatively higher than it is at present in Victoria.
The SPEAKER - Order! The honourable
member is straying; he should return to the matter
of time.
Dr COG HILL - It is important that members
have a bona fide opportunity of making inquiries
about what are the relativities and salary levels of
Presiding Officers elsewhere. That is clearly not
possible before 10 o'clock this morning. If the 1973
report cannot be found it is unlikely that it will
suddenly turn up later in the morning. It will not be
easy to find out the relativities in Australia before
10 a.m. We will not receive any response from Perth
about the current situation and any consideration
that may currently be given to the matter in Western
Australia by 10 a.m. summer time.
It is clearly unreasonable to expect members to
conduct an investigation into the implications of the
Bill by 10 a.m. I strongly support the amendment
that has been moved.

Ms MARPLE (Altona) - Most of us came to this
place to become actively involved in debating State
issues. Bills must be examined and that examination
takes time. All honourable members place
themselves before their electorates to work, listen
and bring their constituents the information from
this place. To do that members on both sides of the
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House must'be well informed, and that takes time.
The Bill cannot be examined between 3 o'clock and
10 o'clock in the morning. This may be the start of
the Liberal plan to keep the electorate misinformed.
Members wish to participate in this place. We
should all be equal. I am sure all members feel as I
do, and that is why time is required in which to
examine the Bill. I believe a number of government
members have not seen the Bill but have followed
the party line. If they wish to help the people of their
electorates they will need time to examine the Bill.
What will happen when constituents come into the
offices of honourable members and complain about
the cuts to their wages, but cannot be given any
information because of the lack of opportunity to
discuss the Bill? No doubt honourable members will
be inundated with inquiries and they will have
difficulty answering questions because of the lack of
opportunity for discussion during the adjournment
of debate on the Bill.
The Bill provides for an increase in salary for those
in government and those who have helped them. If
the Premier were fair dinkum he would explain why
the Bill is so important. There should be equal
opportunity for honourable members to examine the
changes that are proposed and that is why I request
that further time be provided for the adjournment.
We on this side of the House - The SPEAKER - Order! I admit that the Chair
has been remiss by not insisting that honourable
members relate their remarks closely to the question
of time - tempus fugit.
Ms MARPLE - That is why I request there be
more time so that all honourable members will be
better informed. I believe there are nine boys to be
looked after and any parent knows that it takes time
to look after boys. We need to use that time.
The SPEAKER - Order! The honourable
member for Altona is playing on words. She must
relate her remarks to the question of time.
Ms MARPLE - Time is needed to examine this
matter. We will go through the details of the Bill.
The SPEAKER - Order! The honourable
member for Altona does not have the liberty of
going through the Bill. That can be done during the
debate on the second reading of the Bill. The
honourable member can debate only the
adjournment time.
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Ms MARPLE - I request that there be time to
obtain information so that we can all be better
informed.

House divided on omission (Members in favour
vote No):

Mr PANDAZOPOULOS (Dandenong) - I make
my second speech as a new member of Parliament. I
am disgusted because members on the opposite side
of the House are treating Parliament badly. People
have struggled for hundreds of years to develop this
institution.

Ashley, Mr
Bildstien, Mr
Clark, Mr
Coleman,Mr
Oavis, Mr
Dean,Mr
Doyle,Mr
Elder,Mr
Eltiott, Mrs
Finn,Mr
Hayward, Mr
Heffernan, Mr
Henderson, Mrs (Teller)
Honeywood, Mr (Teller)
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McGitl,Mrs
McGrath, Mr W.O.
McLetlan, Mr
Mac1etlan, Mr

Ayes, 54

Honourable members interjecting.
The SPEAKER - Order! The interjections from
the right side of the House are too voluble and too
frequent. I ask that honourable members remain
silent.
Mr PANDAZOPOULOS -Our forebears
wanted to create an institution that would allow for
appropriate debate and would not simply
rubber-stamp what the executive wanted done. The
opposition is proud of its belief in representation
and appropriate community debate. Unfortunately,
the government is trying to ensure that that does not
happen. I call on new members on the other side of
the House to consider why they came into this
institution.
The SPEAKER - Order! This is not a
philosophical argument on the Bill - it is on the
question of time. Unless the honourable member can
relate his remarks to the question of time concerning
the adjournment of the debate I shall call the next
speaker.
Mr PANDAZOPOULOS - The opposition
needs more detail about this matter before it can
debate the Bill and it will not be able to properly
consider it in the few hours that are left before
debate on the Bill is to resume.
We need to consider the role of the Parliament. The
Bill treats the institution of Parliament with
contempt. I call on the new members on the other
side of the House to join with the opposition in
standing up for their principles because appropriate
debate and time for discussion and consultation are
what the institution of Parliament is all about. That
is why I believe people want to be members of
Parliament. I call on the new members on the other
side of the House to cross the floor and do the right
thing by their electorates.

Maughan,Mr
Napthine, Dr
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs
Philtips,Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Turner, Mr
Weideman, Mr
Wells, Mr

Noes, 27
Andrianopoulos, Mr (Teller)
Baker, Mr
Batchelor, Mr
Coghitl, Or
Cole,Mr
Cunningham, Mr
Doltis, Mr
Garbutt, Mrs
Haermeyer, Mr
Hamilton,Mr
Kennan, Mr
Kirner,Ms
Leighton, Mr
Loney, Mr

Marple, Ms (Teller)
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson, Mr
Thwaites, Mr
Vaughan, Or
Witson, Mrs

Amendment negatived.
Motion agreed to and debate adjourned until next
day.

ADJOURNMENT
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ADJOURNMENT
Mr KENNETf (Premier) - I move:
That the House do now adjourn.

Crown land rentals
Or NAPTHINE (portland) - The matter I raise is
for the attention of the Minister for Natural
Resources. I refer to the rental charged for unused
roads.

Land Conservation Council
Ms Kimer - This is an old one!
Mr HAMILTON (Morwell) - I refer the Minister
for Planning to the Land Conservation Council
which is currently in the process of preparing a
report on the Melbourne Area District 2 Study. I
understand that the council will produce draft
recommendations in the near future.
It is important that the recommendations are based

on the best possible evidence and scientific
information. The pulp and paper industry, the
second major industry in my electorate, has
expressed concern about recommendations that may
have a potential impact on the sustainable yield for
forest products. Such recommendations would
create a lack of investment confidence and seriously
threaten the industry.
A number of other studies are taking place at the
same time as the Land Conservation Council study.
The Australian Heritage Commission is conducting
a study of the Central Highlands area, which will
also have an impact on the Melbourne area study. A
plan for the Dandenong Forest Management Area is
to be completed, and a Leadbeater's possum study
has caused delays in the allocation of coupes for the
harvesting of last season's timber. The Victorian
Wood Products Strategic Plan is also important to
the industry.
There has been little opportunity for the new
government to put a submission to the Land
Conservation Council. I ask the Minister to examine
the terms of reference of the report and the draft
recommendations of the council to ascertain
whether they can be coordinated to take into
account the other studies that will have an impact on
the timber industry. Certainly the report will have
an impact on the pulp and paper industry, which is
vital to my electorate.
I ask the Minister for Planning to consult with
officers of the Land Conservation Council so that
they are made aware of the other studies to which I
have referred. I hope they will be able to delay the
release of the report they are preparing until the
other studies are complete and thereby present a
comprehensive picture and provide the best
recommendation on the matter.

Or NAPTHINE - The matter should be
reviewed to determine whether the pieces of land
need to be retained. In view of the future
management needs of the land, if it is to be retained
it must be let at a fair and equitable price. The
unused roads are small pieces of Crown land that
generally had been set aside decades ago in
anticipation of a need for their use as roads. Many
are no longer needed because it is unlikely they will
be used for heavy settlement.
A review must be undertaken of each of the pieces
of land to determine whether it is needed. Any land
that is not needed should be sold to adjoining
landowners rather than being retained by the
Crown. The land would be better managed by
adjoining landowners and administration of the land
would be a lot easier.
The problem has continued over the past 10 years
but under this competent Minister perhaps it will be
resolved. This government can do something about
the pieces of land to which I refer. If the land is
necessary for future road development or as green
belt areas or for native vegetation retention, the
areas should be retained. If it is to be leased to
adjoining landowners it should be leased at a fair
and equitable rent rather than at $59 per piece. That
price is charged irrespective of whether the land is
grazing land or any other land. The result is that
farmers often must pay high rates for small pieces of
land.
The government should save money by either
selling the land or renting it at a fair price. The rents
should be determined on a five or 10-year basis if the
land is to be retained. I suggest that if a proper
review of the land is undertaken the result will be
that few pieces will need to be retained and most if
not all could be sold to adjoining landowners. The
government would no longer be required to manage
the land and the need for a regular rental review
would no longer exist. As I said, if the pieces of land
must be retained by the Crown they should be let on
a five or 10-year basis so that a fair and equitable
rent can be struck.
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I ask the Minister for Natural Resources to consider
the matter and give it his prompt attention.

Timber industry strategy
Ms MARPLE (Altona) - The matter I raise is
also for the attention of the Minister for Natural
Resources - it is his night. The issue is about
timber, so it could be thought that it will make the
honourable member for Benambra and me feel at
home.
The previous Labor government developed, in
consultation with the industry and the community, a
timber industry strategy that is agreed to be one of
the most advanced in Australia. I refer to the
effective implementation of the strategy by the
Minister, and particularly to what is being done to
address the problem of the failed forest regeneration
in East Gippsland. Honourable members will be
aware that the timber industry is most important to
the State and that it needs to be well planned and
any program needs to be well conducted to ensure
that all programs come to fruition.
Will the Minister indicate the reason for the failed
coupe regeneration? What has he done to rectify the
situation? What action has he taken on the impact of
the browning of seedlings by native animals?

Eastern suburbs safe train
Mrs ELLIOIT (Mooroolbark) - In the absence of
the Minister for Police and Emergency Services I
direct to the attention of the Minister for Planning
the safe train that has operated for some time on
Saturday nights. It has travelled from Lilydale,
through the Mooroolbark, Croydon and Ringwood
stations to the city and back again later, prOViding a
safe passage for young people on Saturday nights.
Bands of volunteer parents and community groups,
including Rotary and the Lions clubs and, most
importantly, members of the Police Force, have
guarded that train.
The City of Croydon recently withdrew support for
the train because the police could not guarantee a
presence on it. Will the Minister investigate the
possibility of restoring a police presence on the train
so the program can be reinstated?

Thursday, 29 October 1992

Advertisement for position of Chief
Commissioner of Police
Mr SERCOMBE (Niddrie) - I raise a concern for
the attention of the Minister for Police and
Emergency Services, and direct it through the
Minister for Planning. I am worried about the
advertisements appearing in the press for the
position of Chief Commissioner of Police. The
government has been advertising the position in a
way that significantly interferes with the
responsibilities of that post, yet it is a most
important pOSition that must maintain political
independence.
The advertisement for the position contains
significant flaws. It outlines at great length the role
of the chief commissioner in relation to a Police
Board. I shall not canvass the details at this point,
except to say' that a number of senior police officers
who, in other circumstances, may be well positioned
to occupy that post, but who are on record as being
opposed to the creation of a police board, have been
shafted by the government.
Another significant worry is the closing date for the
applications -13 November next -only 14 days
before the present highly respected chief
commissioner, Kel Glare, retires. That leads one to
the suspicion that the government has already made
up its mind about who will take up the
appointment, that the advertiSing is a farce, and that
it has a yes man in mind.
More alarming is the provision in the advertisement
that appeared in the Age of 17 October. It stipulated
that the successful applicant must have a
"commitment" to the industrial policies of the
Victorian government - an outrageous attempt to
impose political considerations on the chief
commissioner.
The governrnent, probably in a panic, changed the
advertisement because the wording of the
advertisement was altered in the Australian Financial
Review of 23 October. It stipulates that the occupant
is to have a "commitment to implement" the
industrial policies of the Victorian government. I
presume that is an attempt by the Minister to
remove some of the overt politicisation of the
pOSition of Chief Commissioner of Police from the
original advertisement.
However, in light of the draconian industrial
relations legislation presented here today, it is
alarming to see the chief commissioner becoming
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involved in implementing the government's
outrageous policies.
I call on the Minister to reconsider the criteria he
seeks to impose on the chief commissioner whose
job is too important; he needs to be held in high
esteem by all sections of the community. The
attempt by the government to politicise his position
is outrageous.

Goulburn Valley Community College
Mr KILGOUR (Shepparton) - I ask the Minister
for Planning, who is at the table, to draw to the
attention of the Minister for Tertiary Education and
Training in another place the existence of a fire
safety problem at the Wanganui Road campus of the
Goulbum Valley Community College, the TAFE
farming campus, which has been extended in recent
years. The campus suffers from a shortage of water,
particularly around the barn. The fire brigade is
concerned about the lack of water to fight any fires
that could occur at that campus.
The lack of water also affects the sewerage system.
The TAFE college would like to extend the sewerage
system but, unfortunately, at the moment no water
supply is available.
The college would like something to be done about
the situation, which is becoming desperate. I ask the
Minister to investigate the matter to see what can be
done.

Crime compensation payments
Dr COGHILL (Werribee) - I raise a matter for
the attention of the Attorney-General, who is no
longer in the Chamber. I draw to the attention of the
Attorney-General a recent request for ex gratia
payments to be made to three victims of crime who,
because of the date on which the offences were
committed, are ineligible for compensation under
the Crimes Compensation Act.
In 1970 a five-year old child, her younger brother
and even younger sister, who was still in nappies,
were in their home when their parents were
murdered. The bodies of the parents were taken
away and disposed of at a site which was discovered
only at a much later time. The three children were
alone in the home and some time later were
discovered with no-one to feed, look after or care for
them in the aftermath of what was dearly a tragic
event for them.

Because the bodies of the parents were not found it
was not known who the parents were. The children,
therefore, were treated as orphans of unknown
parentage, their parentage being established only at
a later time.
Unfortunately the nature of the families from which
the children came meant it was not possible to place
the children as easily as one would normally expect
to be the case. The children were virtually passed
from pillar to post and ended up being split up. The
oldest child was initially split from the other two,
and the younger ones were also split up for some
time, although they were eventually reunited. On
the information that has been given to me the
children were grossly mistreated during their
growing years. They are still suffering the effects of
that mistreatment.
I believe there is a strong case for the government to
consider ex gratia payments, to be calculated as if
the Crimes Compensation Act were applicable to the
children. I ask the Attorney-General to give the
matter sympathetic and urgent consideration.

Responses
Mr MACLELLAN (Minister for Planning) - I
shall refer to the Attorney-General the matter of the
ex gratia payments raised by the honourable
member for Werribee. I believe, however, that the
Attorney-General may be assisted by the honourable
member for Werribee identifying whether it is the
original murder of the parents or the subsequent
mistreatment of the children which he believes is the
basis for the ex gratia payments. From the details the
honourable member gave to the House I would not
immediately recognise whether he was seeking
compensation in respect of the first criminal matter
or some later criminal matter. It may assist the
Attorney-General if the honourable member could
provide her with appropriate details.
The honourable member for Shepparton raised
problems regarding the TAFE college and the water
supply system in his electorate, and I shall direct
those matters to the attention of the Minister for
Tertiary Education and Training.
I regret the way the honourable member for Niddrie
raised his concern about the advertisement for a new
Chief Commissioner of Police. The honourable
member is making a number of assumptions that are
inaccurate and improper, and he is using the debate
on the motion for the adjournment of the House to
colour the appointment process in a political way,
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which is unbecoming. However, I shall refer the
matters he raised to the Minister for Police and
Emergency Services and I shall ask the Minister to
respond to the honourable member.
The honourable member for Mooroolbark referred
to the importance of being able to travel safely on
the railway system. I shall pass on her concerns
about a police presence on trains to the Minister for
Police and Emergency Services.
The honourable member for Morwell referred to the
Land Conservation Council (LCC) Melbourne Area
District 2 Study. I understand that the proposed
recommendations have not yet been released and
that some interest groups are pressing members of
the LCC to release the recommendations and that
has resulted in rumours being circulated.
I know there has been correspondence at Premier
and Prime Ministerial level to get the Australian
Heritage Commission study of Central Highlands to
directly parallel the LCC study. The government
believes that would make sense because in the case
of the East Gippsland study the LCC made its
recommendations first and the Australian Heritage
Commission then made its recommendations on
matters that had largely been accepted by the
community, as LCC reports tend to be. That
occurrence reopened the issues and caused intense
controversy because the Australian Heritage
Commission recommendations were different even contradictory - to the recommendations of the
LCe. The commission's recommendations were not
Significant in terms of hectares but they were
Significant in undermining the acceptance of the
LCC report and the work it had done.
I do not know whether that work is coordinating the
information gathered from the Dandenong Forest
Management Area study or the Leadbeater's
possum study, but I do know that efforts have been
made to get the two reports and the studies to
parallel each other.
The success of that has not been assured because the
Commonwealth study will not catch up with the
Land Conservation Council study. If the council
study is delayed for a long time - that is, delayed
until after March next year, which is the target date
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given for it - Professor David Seott, Chairman of
the Land Conservation Council, will have retired .
He has expressed the view to me that he would like
to see the recommendations in the public arena
before he retires. He is not putting his personal
ambition in front of his responsibilities to the
council, quite the opposite, but he feels that a change
of chairmanship with the study incomplete would
not assist its acceptance when it is finally completed.
We will all be interested to read in the report the
recommendations and the proposals as well as the
responses to further submissions in its final
recommendations.
I shall raise the views of the honourable member for
Morwell with the Land Conservation Council, just
as I have the views of other honourable members
who have raised matters of a similar nature with me.
It is the coalition's view that the Land Conservation
Council should be free of political direction and
independent - and that freedom from direction and
independence will be strongly maintained.
Mr COLEMAN (Minister for Natural
Resources) - The honourable member for Portland
raised the issue of unused Crown land and a host of
other matters that fall within the administration of
the Department of Conservation and Natural
Resources. The fate of some 45 000 pieces of such
land is to be determined on a region-by-region basis.
I am sure the contribution of the honourable
member for Portland to the resolution of the
problems within his region will ensure that the issue
is addressed.
The honourable member for Altona raised a matter
concerning forest regeneration in East Gippsland. I
am glad she realises that sustainable yields depend
on the ability of coupes to regenerate. A number of
issues are involved, all of which are under
consideration. I will advise her of the outcome of
those deliberations in due course.
Motion agreed to.
House adjourned 3.32 a.m. (Friday).
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PUBLIC SECTOR MANAGEMENT BILL
Introduction and first reading

The SPEAKER (Hon. J. E. Delzoppo) took the chair
at 10.5 a.m. and read the prayer.

ABSENCE OF MINISTERS
The SPEAKER - Order! I advise the House that
the Minister for Public Transport and the
Attorney-General have notified me that they will not
be in attendance in the House today. The Minister
for Planning will handle any matters relating to the
public transport portfolio and the Premier will
handle any matters relating to the
Attorney-General's portfolio.

PAPERS
Laid on table by Clerk:
Gas and Fuel Corporation Superannuation Board Report for the year 1991-92
Stamps Act 1958 - Report of exemptions and partial
exemptions approved and refunds made pursuant to
section 137R for the year 1991-92.

APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Constitution (Ministers) Bill
Land Tax (Revision) (Amendment) Bill
Parliamentary Committees (Amendment) Bill
Parliamentary Salaries and Superannuation
(Further Amendment) Bill
Police Regulation (Amendment) Bill

ADJOURNMENT
Mr GUDE (Minister for Industry and
Employment) - I move:
That the House, at its rising, adjourn until Wednesday,
November.

Mr KEN NETT (Premier) introduced a Bill to
reform the management of the Victorian public
sector, to repeal the Public Service Act 1974, to
amend the Employee Relations Act 1992, the
Administrative Arrangements Act 1983, the Bank
Holidays Act 1958 and certain other Acts and for
other purposes.
Read first time.

ANNUAL LEAVE PAYMENTS BILL
Introduction and first reading
Mr GUDE (Minister for Industry and
Employment) introduced a Bill to make fresh
provision for payments to be made to employees
covered by State awards when proceeding on
annual leave.
Read first time.

TREASURY CORPORATION OF
VICTORIA BILL
Introduction and first reading
Mr STOCKDALE (Treasurer) introduced a Bill to
establish the Treasury Corporation of Victoria, to
repeal the Victorian Public Authorities Finance Act
1984, to make consequential amendments to
certain Acts and for other purposes.
Read first time.

CONSTITUTION (MINISTERS) BILL
Mr GUDE (Minister for Industry and
Employment) - I declare this Bill to be an urgent
Bill, and I move:
That this Bill be considered an urgent Bill.
Required number of members rose indicating
approval of motion being put.
Motion agreed to.

4

Motion agreed to.

Mr GUDE (Minister for Industry and
Employment) - I move:
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That the time allotted in connection with the Bill be as

follows:
for the remaining stages of the Bill until 11.30 a.m. this
day.

Ms KIRNER (Leader of the Opposition) - I
oppose the motion to set a time limit on the debate. I
have never before seen a more self-serving action in
Parliament. Last night the government tried to push
the Bill through in 24 hours and allow only a
minimum time for debate.

Honourable members interjecting.
Ms KIRNER - Last night the government would
have really liked the House to debate the matter
forthwith because it did not want media attention. It
did not want the people of Victoria to know what it
proposes. It would have preferred this Bill, which
provides for increases in salaries for Ministers, to go
through without the public noticing it. The
government said across the table, 'We can go on
with it now".
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secretaries and a new salary level for a second
Deputy Premier.
These actions are not in the interest of the State or in
the interest of the common good. They are not in the
interest of the worker, they are simply in the interest
of keeping the government team quiet and the
coalition cemented. They are done in the interest of
keeping the Kennett government, which believes it
has been reborn to rule, well fed and well heeled.
The SPEAKER - Order! The Chair has given the
Leader of the Opposition a great deal of latitude. I
ask her to come back to the question of time.
Ms KIRNER - There are important principles of
priorities, good government and consultation here.
This is one of the most Significant pieces of
legislation that has been introduced into this House.
A Bill amending the Constitution should not be
passed in one day or 1 hour. It should have adequate
time for debate. It is even more important to have
adequate time for debate for the other two Bills.
These Bills are about privilege and patronage; not
about proper process.

Mr McNamara interjected.
Mr Kennett interjected.
Ms KIRNER - You were not here; you were at a
most important reception.
The SPEAKER - Order! The Deputy Premier
and the Premier should remain silent.

We believe this is a matter of importance, not
because it deals with a few salaries but because of
the underlying intentions of the government. What
are the government's priorities? The Premier may
smile, but I can tell him from my experience on the
government side that it is the little things that make
the difference to public judgment.
Mr Kennett - Like the State Bank.

Ms KIRNER - The government is attempting to
push through legisla tion that will increase salaries
for Ministers, and I assume later on for other
members of the government, but at the same time
the people of Victoria are being asked to share the
pain.
The Bill, which amends the Constitution, suggests
that enhancing the gain of the Kennett Ministry is a
more important priority for the State than relieving
or sharing the pain the people of Victoria are
suffering. The government has had the opportunity
of making a choice about whether government
members will share that. It has decided against it. It
has the right to make decisions about the Budget
and how the pain is to be shared. But instead of
taking its share of the pain the government has
decided to give salary increases to politicians. It has
decided to give the perks to the four new Ministers,
to create seven new positions of Parliamentary

Ms KIRNER - More time is needed on this
debate to express how little things such as salaries
for politicians stand as symbols of government
priorities and highlight the double standards of the
government. The public has a right to have the issue
fully debated, not in an hour as was urged across the
table last night, although a motion to that effect was
not moved. The government thought it would be
good if we were to have a gentleman's agreement
just to get the debate over and the Bill through. I am
no gentleman on this issue. The community believes
politicians should share some of the pain that the
government is asking it to suffer. It does not believe
the government should be giving some Ministers 20
per cent salary increases and creating four more
Ministerial positions when they are not necessary
and there has not been a chance to debate the
proposals effectively in the new context of severe
Budget cuts.
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I believe the Premier is confusing the responsibility
of a large mandate with the unilateral power of a
dictatorship. He has a mandate to govern.
Mr S. J. PLOWMAN (Minister for Energy and
Minerals) - On a point of order, Mr Speaker, I seek
your clarification.
Mr Micallef interjected.
The SPEAKER - Order! I warn the honourable
member for Springvale that if he continues to
interject from the front bench I will take action
against him.
Mr S. J. PLOWMAN - I seek your clarification,
Mr Speaker, on whether this is a second-reading
debate. I understood the debate was on the question
of time. The Leader of the Opposition has been
speaking for 6 minutes and has not yet addressed
the question of time but is addressing matters
relating to the Bill as if it were a second-reading
debate. If the question is the matter of time, I ask
tha t you direct the Leader of the Opposi tion to that
narrow question. If she wants to debate these
matters she should do so during the second-reading
debate.
The SPEAKER - Order! I do not uphold the
point of order. I ask the Leader of the Opposition to
cooperate with the Chair and to debate only the
question of time. If she strays from that path I will
call the next speaker.
Ms KIRNER (Leader of the Opposition) - The
Premier interjected across the table that if I wanted
to debate the Bill I should get on with it. That was
the attitude he took last night.
Parliament is not about getting on with the desire of
the Premier to reward his faction. Honourable
members are here to discuss an appropriate time
allotment so that all the issues, priorities and
intentions are made clear in order for the
community to consider them and come to a decision.
The provision of just over an hour for a
second-reading debate on a constitutional
amendment must at the very least be a national
record, but not for something good; it is a world
record for contemptuous treatment of Parliament
and the people.
It is the racing season and there is a double in this
place of such proportions that the community will
not easily forget it. The first leg of the double is
increased salaries for politicians on the government
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side while the holiday loading for workers is taken
away. The second is that the Parliament is no longer
a place where adequate debate is allowed; it is a
place where the executive forces through its
opinions without debate.
Mr KENNETI (Premier) - There are two
fundamental points on the question of time. The first
is that this issue was clearly canvassed during the
election campaign. When asked how many Ministers
would be in the government should the Liberal
Party win office - and I was asked many times - I
indicated that we would go into government with
the same personalities and numbers with which we
had conducted the campaign. It was no surprise.
The then government understood it and the
community understood it.
As you, Mr Speaker, will recall, we did not know
who would be on the front bench of the opposition,
but when challenged the coalition made it clear that
it would go into government with 22 Ministers - an
increase of four - and that the personalities would
not change. This matter is not new to the opposition,
however much it protests. The opposition is
indulging in gross hypocrisy. We are merely putting
into place our election promise.
The second point is this: despite the lateness of last
night's sitting, which was caused by its own
obtuseness, members of the opposition should have
read the Bill. It is not a detailed Bill; it contains a
purpose, the commencement of the Act and the
amendment to the Act relating to the number of
Ministers. This issue was articulated during the
election campaign and opposition members could
have protested if they wished. Now they must do it
quickly. Last night the opposition wasted much of
the Parliament's time knowing that this would be a
three-week session. It thought it was smart to call
divisions throughout the night.
On the question of time, there was ample time
before the election and there has been plenty of time
since to consider this issue, and because of the size
of the legislation it should come as no surprise to the
opposition that the government would seek to pass
this Bill and a range of other urgent measures very
quickly.
The cost associated with the Bill is clearly described
in the legislation and the measure is part of the
changes that have been made in three specific areas.
When all three Bills are combined there will be a net
saving to the taxpayer of about $1 million. This
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miserable and obstructive opposition is opposed to
saving money and to change.
The government has been clear and up-front about
the increase in the number of Ministers. The increase
will ensure that we are better equipped to manage
our way out of the hole we inherited, and for the
opposition to be complaining that there is not
enough time to debate the matter is another
indication of how absolutely bereft of ability it is on
the issues of the day. The people of Victoria knew
and accepted that there would be four extra
Ministers.
Mr ROPER (Coburg) - We are considering the
issue of this so-called urgent Bill being debated and
passed within an hour. The opposition and the
Victorian people need to understand why this is an
urgent Bill. It is urgent for only four Ministers - the
honourable members for Wimmera, Ivanhoe,
Mitcham and Bendigo East - and will allow them
to put their snouts in the trough and get additional
money. Whether the legislation is passed today or
next week will make no difference to the running of
the government or the Parliament. With the
exception of the honourable member for Wimmera,
the government will probably operate better without
them.
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Mr ROPER - The Minister for Planning was
certainly asleep. The Bills were rushed in last night
when all the print media had gone for the day and
today they are being rushed through the House. The
point I make for people who will examine what has
been happening in Parliament is that important
issues need to be debated but the government's
priorities are to debate the first three items on the
Notice Paper today and get them through as quickly
as possible. They are the items that deal with the
number of Ministers, Parliamentary secretaries and
committee chairmen. A few other people have hit
the fence, but I will not talk about them now because
they will appear in a later Bill.
This exercise is all about obtaining an increase in pay
for 20 people as quickly as possible. Because of the
importance of the Constitution it is reasonable that a
lengthy debate be allowed to occur.
Time should be allowed for proper consideration of
why Victoria needs 22 Ministers when New South
Wales, which has a population 50 per cent higher
than that of Victoria, needs only 20 Ministers. I am
sure some members opposite will wish to make
contributions to debate on what the appropriate size
of the Ministry in Victoria should be.
Ms Kimer - If they were given a chance.

Mr McNAMARA (Minister for Police and
Emergency Services) -On a point of order,
Mr Speaker, I ask you to draw the honourable
member for Coburg back to the question of time
rather than allowing him to make personal
reflections on members of the House.
The SPEAKER - Order! There is no point of
order. The honourable member for Coburg is
experienced enough to know that the question
before the Chair is the time allotted for debate on the
Bill. I expect him to follow that narrow debate.
Mr ROPER (Coburg) - The point I am making is
that the passage of the Bill is not urgent, except for
certain members of this place. It does not need to be
passed before lunchtime today. Last night and
earlier in the week we saw how determined the
government is to ignore the normal arrangements of
this place. Three Bills were brought in and read a
second time in the dead of night when most people,
particularly the media, were asleep. Only you and I,
Mr Speaker, some other honourable members,
Hansard and Parliamentary staff were awake.
The SPEAKER - Order! I am not sure that we
were awake.

Mr ROPER - They will not get the chance to do
that, nor will members on this side of the House.
There is absolutely no urgency about this legislation.
There is no need for the constitutional changes to be
rammed through the House in an hour, and there is
certainly no reason for the normal arrangements of
this place to be trampled on.
In the 20 years that I have been here, and in the more

than 20 years that people like the honourable
member for Berwick have been here - even during
the toughest days of Sir Henry Bolte and Sir Arthur
Rylah - there has never been an exercise in this
Parliament like the one that has occurred in the past
24 hours, when the government has sought to force
legislation through this place.
Mr Gude - That's rubbish!
Mr ROPER - The Deputy Premier is about to be
joined in the final stakes by the Deputy Leader of the
Liberal Party. PreViously, there has always been
time for detailed debate in all circumstances.
An honourable member interjected.
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Mr ROPER - The way in which this Parliament
has operated to date has had very much to do with
time.
The SPEAKER - Order! There are too many
interjections from the government benches and I ask
the honourable member for Coburg not to respond
to interjections.
Mr ROPER - I will try to resist responding and I
hope I shall succeed.
The SPEAKER - Order! Correction: you will
resist.
Mr ROPER - The traditions of this place allow
for sufficient time for consideration of legislation
between the second reading of the Bill and the
second-reading debate, and for reasonable time for
that debate in this place. Both of those traditional
arrangements are being flouted by the motion now
under consideration.

McGrath, Mr J.F.
McLellan,Mr
Maclellan, Mr
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Tumer,Mr
Weideman, Mr
Wells,Mr

Noes, 27
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr (Teller)
Dollis,Mr
Garbutt, Mrs
Haermeyer, Mr
Hamilton,Mr
Kennan, Mr
Kimer,Ms
Leighton, Mr
Loney, Mr

Marple,Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper,Mr
Sandon,Mr
5eitz, Mr
5ercombe, Mr
Sheehan,Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Or (Teller)
Wilson, Mrs

Motion agreed to.

Second reading
It is appalling that the government regards this

legislation as urgent. It is urgent legislation only so
that four members of this place can receive extra
benefits, and receive them as quickly as the Premier
can force this legislation through.
House divided on motion:
Ayes, 54
Ashley, Mr
Bildstien, Mr (Teller)
Clark, Mr
Coleman,Mr
Cooper, Mr
Oavis, Mr
Dean, Mr
Doyle,Mr
Elder, Mr
Elliott, Mrs
Finn, Mr
Gude,Mr
Hayward, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
Kennett, Mr
Kilgour,Mr
Leigh, Mr
Lupton,Mr
McArthur, Mr
McGiII,Mrs

McNamara, Mr
Maughan, Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Peulich, Mrs (Teller)
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan,Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr

Debate resumed from 29 October; motion of
Mr KENNETI (Premier).
Ms KIRNER (Leader of the Opposition) - The
proposed legislation has as its cornerstone patronage
and double standards. As one of the first legislative
actions of the new government it gives the lie to the
Premier's claim that he and his government are
governing for all Victorians, that they are sharing
the pain and leading by example. The Bill is part of a
trifecta of Bills that will reward members of the
National and Liberal parties who were loyal to the
honourable member for Burwood in having him
re-elected as the then Leader of the Opposition and,
on the coalition's arrival into government, as the
new Premier - and it will keep them loyal.
The Bill is necessary to provide the dowry for the
marriage of the Liberal and National parties, a
marriage that saw the honourable member for
Burwood become Premier, but it is not necessary for
good government. During the election campaign the
coalition certainly said it would create a Ministry of
22. That was one of the few clear statements the
coalition made in the election campaign. But, as with
all coalition policies, the priorities behind it were not
clear. Victorians did not know what would happen
after the election. They did not know whether
Parliament and the community would have an
opportunity of properly debating the proposal. Were
Victorians aware before the election of the effects of
increasing the number of Ministries and the
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associated costs of the new Parliamentary secretaries
and the appointment of a second Deputy Premier?
Mr Baker - What about the cars?
Ms KIRNER - And the cars, offices, private
secretaries and consultants. Did the Victorian
community know that while the coalition
government was cutting back the public sector
Budget it would be spending more than $2 million
on its members? Did the community know that this
significant increase would occur at the same time as
the most savage cutbacks in Budget expenditure and
workers' conditions witnessed in decades? Did the
community know there would be regressive family
taxes across the board?
There is more to be seen in this Bill than words; the
words are Simple. Victoria will have four more
Ministers, whether it needs them or not. What we
really see are the standards and priorities of the new
government.
Did Victorians know that 20 Liberal and National
politicians would be exempted from the
government's policy of reducing expenditure? Those
members have agreed not to be part of the new
community standard. They are Liberal and National
politicians, why should they be included?
Mr Baker - Born to 1 ...

~!

Ms KIRNER - No, not born to rule - reborn to
rule! The purpose of allocating appropriate lengths
of time for Parliamentary debates is so that the real
intentions behind the words can be examined by
Parliament and by the people. Victorians heard the
Premier's rhetoric during thE' election campaign but
they did not understand the 'lderlying meaning.
This Bill says two things about the coalition's
policies. Firstly, when the coalition talks about good
government it is talking about good government for
its members. It is not good government for the
people of Victoria. It is a redefinition of the notion
expressed in the novel Power of One. The Premier is
using the power of one to decide what good
government should be; for him good government
equals patronage.
Secondly, the coalition is indulging in double
standards. The community hates nothing more from
politicians than double standards; This Bill, together
with the Parliamentary Committees (Amendment)
Bill and the Parliamentary Salaries and
Superannuation (Further Amendment) Bill, reveals

Friday. 30 October 1992

the ultimate in double standards. The coalition
clearly stated in the election campaign that it had an
obligation and responsibility to cut back
expenditure. The former government did not set
those priorities. The coalition government has
commenced its term of office with its own set of
priorities. Those priorities involve perks for its
members. Its priorities are not with the people.
Parliament has an obligation to examine all
legislation in terms of public not private benefit.
Where is the public benefit in this Bill? What public
benefit is there in the proposal to appoint four
additional Ministers? The only benefit in the
appointment of four additional Ministers relates to
their salaries, their cars and their staff. I doubt
whether there will be any benefit for the heads of
their departments because the history of the Federal
government with its multiple Ministries is that
Ministers are extraordinarily hard to deal with
coherently and vice versa.
So, there is no community benefit in having an extra
four Ministers. The only effect will be to give an
unnecessary private benefit to coalition members of
Parliament. The Premier calls on all Victorians to
share the pain of creating the recovery. There can be
no doubt that because of their commitment to the
State, many Victorians will rally to the call. But why
the Premier has to undermine their trust by giving
politicians more perks and paying them more is
beyond my understanding! I am not standing here
today simply making a political point because I am
the Leader of the OppOSition - An Honourable Member - Yes, you are!
Ms KIRNER - We shall see, and the community
will judge! I am standing here because I believe the
community has the right to see and judge politicians
not only by what they say but also by what they do.
In this case, members of the government are paying
themselves more and taking away the pay of the
workers. I ask: what pain are Liberal and National
party politicians sharing? I find it extraordinaryand I think the community will find it
extraordinary - that at the same time as Victorians
are being asked to accept hardship in the interests of
the State, three of the first four Bills of the new
Parliament will increase the pay packets of Liberal
and National Party politicians!
The Bills are about private interests, not about public
interests. The Bills make a mockery of the Premier's
words quoted in the Herald-Sun of 14 October 1992:
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We as politicians must share the burden of the
rebuilding program that lies ahead of Victorians - -

Mr Sandon - Who said that?
Ms KIRNER - The Premier. The quote continues:
... if we are going to bring about change then we are all
part of the rebuilding process. I do not think members
of Parliament should be immune from the change and
the need to make a contribution to get the economy
going again.

Mr Sandon - He should be blushing!
Ms KIRNER - The Premier said members of
Parliament should not be "immune from the
change". The three Bills honourable members have
before them are clearly making politicians on the
government side immune from the change. It is
hypocrisy. They were fine words, Mr Premier; they
were fair words, Mr Premier, but they did not ring
true. They were Premier Kennettspeak!
What will the real impact on people be? I am not
speaking about the rhetorical impact. What impact
will those statements have on people's trust of
politicians? Graham Little wrote in the Sunday Age
after the election that one of the most powerful
emotions during the election campaign was
vindictiveness. He said that disillusionment could be
just as powerful an emotion. I suggest there is no
quicker way of disillusioning the community than
by asking its members to experience pain and at the
same time enabling politicians to gain. Some
60 electorate officers will have to be sacked - Mr Honeywood interjected.
Ms KIRNER - You are going to have to sack one
of your electorate officers, or perhaps you will take
that officer with you to your new position.
The DEPUTY SPEAKER (Mr J. F. McGrath) Order! The Leader of the Opposition should address
the Chair and not make provocative comments
across the Chamber to encourage interjections.
Ms KIRNER - The honourable member for
Warrandyte was returned with what one might call
a considerable majority. I am sure that during his
election campaign he said that he, too, would have
to share the pain of the recovery. Now he has to sack
one of his electorate officers, a community worker
who has assisted in building up the community of
Warrandyte. Of course, he might take that person
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with him into his newly created position of
Parliamentary secretary. That is certainly possible.
Mr Honeywood interjected.
Ms KIRNER - No, he is not going to do that. He
certainly has a very nice office. He kicked out the
Director-General of Ethnic Affairs so that he, as
Parliamentary secretary, could have that nice office,
and he did that even before he became a
Parliamentary secretary! It is very comfortable - the
snout of the honourable member for Warrandyte is
well into the trough! The people of Warrandyte will
be very interested in what has happened to his high
principles!

Honourable members interjecting.
Ms KIRNER - In other words, when the Premier
talks about saving millions of dollars by removing
perks from politicians, he is talking about sacking
community workers. Some of the money will pay
the 33.3 per cent increase in the salary of the
honourable member for Swan Hill for I know not
what increase in productivity. He is to have a
$20000 increase in his salary in one go, which is
unheard of in this Parliament!
Mr Baker - That will just top up the farm
income a bit!
Ms KIRNER - He should be blushing!
The DEPUTY SPEAKER - Order!
Ms KIRNER - Mr Deputy Speaker, the
honourable member for Swan Hill is blushing and so he should, because some years ago, like me,
he was a member of the Social Development
Committee and from that experience he has often
spoken about social justice, and believes in it.
Together we formulated a number of
recommendations that helped to create social justice.
Now he is saying, by accepting a $20 000 pay rise,
that he does not want social justice.
Mr Steggall interjected.
Ms KIRNER - No, I am not choking. You
should choke as you take a $20 000 salary increase
when you are taking $300 a year away from every
worker! You should be ashamed of yourself!
The DEPUTY SPEAKER - Order! The Leader of
the OppOSition should direct her remarks through
the Chair.
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Ms KIRNER - More importantly, the
government should be ashamed of itself.
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The DEPUTY SPEAKER - Order! The Premier
should ignore the interjections from the honourable
member.

Mrs Tehan interjected.
Ms KIRNER - So $20 000 will restore the State!
That is a great strategy, isn't it, to give to the haves
and take away from the have-nots! It is not unusual
in Liberal philosophy; it is not new. That was a
strategy of the Liberals - before the coalition with
the National Party - in the 19605 and 1970s. And
that is what we now face to cement the coalition
behind the Premier.
Honourable members read Premier Kennett's serial
philosophy in an article that appeared in the
Australian Financial Review. He said there is no such
thing as equality; we cannot get equality. On his
terms, he is right. For this government there is
certainly neither equality nor any intention of
achieving it.
The Premier said also that the way to help the
economy recover was first to allow the fat man to
get fatter and this would then allow the thin man to
get fatter. Of course, that is a leffism of the first
water. The workers of this State are being leffed
because the Premier believes that the fat men figuratively speaking, of course - on his side of the
House ought to get fatter so that the thin men or
women who are the electorate secretaries - and
many of them are women - will get fatter when the
State can afford it! Some specific questions should be
asked. Firstly, does the State need more Ministers?
Honourable Members - No!
Ms KIRNER -It is a simple question: does the
State need more Ministers? The Premier's line is,
"Yes, the State needs more Ministers".

Ms KIRNER - But he is very helpful, he
anticipates what I am about to say next.
Mr Richardson interjected.

Ms KIRNER - The honourable member is out of
his place but you, Mr Deputy Speaker, do not need
my assistance on that issue.
The Federal government with its massive Budget
and far greater responsibilities than any State
government has 30 Ministers.
Perhaps I was giving this proposition too much
credibility by suggesting it may be a management
decision, but it is not really about good management
of the State; it is a political decision to give jobs to
the boys. It is also a political decision about giving
politicians careers in politics! I suppose you,
Mr Deputy Speaker, like me know that politicians
and politics is about service, not about a career. We
are here to provide a service to the public, to protect
the democratic process, and to put through
legislation on behalf of Victorians but we are not
here-Mrs Tehan - To salvage the State from disaster.
Ms KIRNER - Don't spoil your reputation!
We are not here to make a career of politics, that is
for the private sector. Being in Parliament is not
about the private good but the public good, and the
government's failure to grasp that point is the most
worrying thing about it.
Mrs Tehan interjected.

Mr Honeywood interjected.
Ms KIRNER - The honourable member for
Warrandyte, on cue, has said it: his boss says they
need more Ministers so it must be right if the
Premier says it. Is it not somewhat strange that
Victoria or any State should need 22 Ministers? No
other State has a Ministry of that size, let alone an
outer Ministry. South Australia has 13 Ministers,
Tasmania has 10, New South Wales -which has
quite a few more residents than Victoria - has 20,
and Western Australia has 15.
Mr Honeywood - What has Paul Keating got?

Ms KIRNER - I understand that you don't
understand the public good.
What worries me about this legislation and the other
two legs of today's legislative trifecta are the
underlying principles. When I heard the Premier, in
his second-reading speech, say that the new salary
structure provided a career structure for
government Parliamentarians I thought, ''Yes, that
explains it". It explains how in these tough times the
Premier could get it so wrong as to go for a $2
million plus boost to the salaries on his side. He sees
this Parliament as his career, not his profession or

CONSTITUTION (MINISTERS) BILL
Friday. 30 October 1992

ASSEMBLY

public service. He requires Victorians to pay for his
career and the promotions of his backers.
The government claims a total mandate for this
legislation. But it takes more than a vote in an
election to ensure that a constitutional amendment is
appropriate; it should have bipartisan agreement.
On many occasions in this Parliament constitutional
amendments have had bipartisan support, as is
appropriate for their passage. Indeed, the Premier
tacitly acknowledged that fact when, after he floated
yet another "good idea", in his terms, that we should
not bother to have by~lections but simply appoint
people - and consequently received quite a blast
from the electorate -he said, "No, we will not
proceed with that unless the Leader of the
Opposition and the total Parliament agree". He was
right on that issue. But on this and the next two Bills
he has it wrong because a government's mandate on
constitutional amendments is to govern for all the
people, not sectional interests.
This and the next two Bills are all about government
for sectional interest, in absolute contradiction to the
flavour the Premier has tried to put in his Budget
and the Speech given by the Governor. They are
supposed to be for all Victorians, to assist them to
recover, to share the pain of recovery, but what do
the three Bills contain? This Bill concerns 20
politicians on the other side who will not share the
pain but will simply share the gain. On 15 May 1991
the then Leader of the Opposition in the Legislative
Council said:
We are not in Parliament to represent our interests but
to represent the interests of the public. We must listen
to what they are saying and we have to respond to their
underlying concerns.

The government adopted that theory when in
opposition. I suggest that as the decision to increase
salaries for government politicians becomes news to
Victorians, while workers will receive pay cuts,
underlying concerns will reach a crescendo of anger.
This proposition is not an investment for all
Victorians but an investment in a few government
politicians. It is not a response to good government
but a political payout.
The effect of this and the following two Bills will be
a political payout of extraordinary proportions. The
measures in this Bill place constitutional
amendments on the basis of not what is best for the
people but what is best for maintaining and
increasing the Premier's patronage.
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I ask new honourable members opposite to consider
how, when they return to their electorates in a
couple of weeks - because they cannot hide here
forever - they will explain that almost the first item
of business on which they voted in Parliament was a
Bill to increase their salaries? What is the
justification for it? I cannot find one. In fact, there is
none!
They may say that the parties endorsed it but the
electorate did not endorse the measures because the
public knew nothing about the appointment of
Parliamentary secretaries. If they are truthful, they
will admit that their first action has not been of
priority on behalf of the people but for politicians.
This legislation will be seen for what it is-an
exercise in political obscenity. Victorians are being
asked to share the pain but they are also being asked
to give the spoils of that pain to government
politicians.
In an earlier debate I referred to the words used at
the ecumenical service last Monday; they are so
important that they are worth repeating-Mr Kennett - You weren't there.
Ms KIRNER - It was said:
In every society there must be rulers. The question is
not whether there shall be rulers but what the rulers
shall be like ... The effective ruler, the ruler who makes

human society tolerable and fruitful must express both
authority and justice.

This Bill expresses authority without justice and the
public knows that, or they will know it after this
debate! After just a couple of weeks the public is
becoming aware of the intentions and underlying
principles of the government. As Robert Bell wrote
in a letter to me recently:
''Mr Kennett ... must be made conscious of the reality
that they are elected to manage a complex
Parliamentary democracy, with many checks and
balances, both inbuilt and traditional, to safeguard
people's established entitlements ... they are not
running an "electoral dictatorship".

The opposition certainly hopes that is the case,
Mr Deputy Speaker. That hope would be justified if
in light of the debate and in the interests of the
public the Premier decided not to go ahead with his
three amendments.
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Mrs TEHAN (Minister for Health Services) - We
have just listened to the Leader of the Opposition
make the most hypocritical speech that is ever likely
to be heard in this Chamber. It was blatant
hypocrisy on the part of the former Premier who,
over the past two years, oversaw the denouement of
the financial affairs of this State. Victoria plummeted
from a State of substance, dignity and pride,
employment and stability to a State where there is
no confidence or pride and where people are in
despair. The State is on the edge of bankruptcy. We
have seen the greatest cover-up ever of financial
mismanagement and the debacle of the former
government's failure to keep the financial
arrangements of the State on track. For the Leader of
the Opposition to address the House in the terms
she did about the means the government is taking to
try to redress the problem was blatant hypOCrisy.
If the Leader of the Opposition looked at the Bill she
would realise that the government's action will
result in a net saving in the Parliamentary
appropriation.

Honourable members interjecting.
The DEPUTY SPEAKER - Order! The level of
interjection is far too high. 1 ask honourable
members to refrain from interjecting.
Mrs TEHAN - The Leader of the Opposition
knows that the decision to employ additional
electorate staff was made by her government when
she was Premier - or perhaps it was during the
period before she was Premier - as a buy-off for the
Labor Party to purchase political stability.

Honourable members interjecting.
The DEPUTY SPEAKER - Order! The level of
interjection is far too high. 1 attempted to extend due
courtesy to the Leader of the Opposition while she
was making her contribution. 1 expect the same
courtesy to be extended to the Minister for Health
Services. However, 1 remind the Minister that the
House is debating an extremely narrow Bill that
deals with an increase in the number of Ministers
from 18 to 22. 1 ask the Minister to address the Bill. 1
again call on all honourable members to show due
respect for the forms of the House.
Mrs TEHAN - The line of my argument was
that Victoria's desperate financial situation means it
needs every resource the government can muster in
trying to bring back some sort of financial stability.
For the Leader of the Opposition to argue that it is

Friday, 30 October 1992

an extravagance on behalf of the government is
factually incorrect.
I was making a comparison with her largess when
the former government held a majority - or
perhaps it was the largess of her predecessor - in
giving members of Parliament electorate secretaries
when there was no demonstrated need.
Mr SEITZ (Keilor) -On a point of order,
Mr Deputy Speaker, I suggest that the Minister is
flouting your ruling. The Minister is not keeping to
the Bill and is continuing to speak about electorate
secretaries. The Bill has nothing to do with electorate
secretaries.
Mr HONEYWOOD (Warrandyte) -On the
point of order, Mr Deputy Speaker, I listened closely
to what the Leader of the Opposition said. She spent
a great deal of time detailing the tragedy of losing
the second member of electorate staff. She
conducted a wide-ranging debate about ancillary
measures. The House listened with great patience to
the ramblings of the Leader of the Opposition and I
suggest that this Bill permits such an ancillary
debate, given that we are talking about the
administration of the government.
The DEPUTY SPEAKER - Order! I do not
uphold the point of order. However, I remind the
honourable member for Warrandyte that I have just
given a direction to the Minister for Health Services
to the effect that the Bill is narrow. Although I did
exercise some tolerance with the Leader of the
Opposition 1 would appreciate honourable members
addressing their remarks to the Bill before the House.
Mrs TEHAN (Minister for Health Services)-I
accept your ruling, Mr Deputy Speaker. When one
looks at the Bill and considers the increase in the
number of Ministers from 18 to 24 - -

Honourable members interjecting.
Mrs TEHAN - The increase is from 18 to 22
Ministers. The Leader of the OppOSition referred to
the cost of that increase. I am suggesting that the
cost can be well justified by other actions the
government has taken to reduce the cost of
government in other areas.
1 also argue that the purpose of increasing the
number of Ministers will in many specific cases
make a positive contribution to good government in
Victoria. If ever the State needed good government it
is now! If ever the people demanded good
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government, they are demanding it now! One has
only to look at the 27 honourable members opposite
to see what the people think of the government that
went before. The people expect this government to
do something to address the mammoth problems it
inherited.
The government suggests there is every justification
for the increase in the number of people dedicated to
improving Victoria. The Minister for Aged Services
has a huge responsibility in areas that were
neglected during the past 10 years. I refer to nursing
homes, hostels, and special accommodation care
areas that have lost the confidence of our elderly
citizens.
On the question of costs, it is interesting that the
Leader of the Opposition singled out the salary
increase of $20 000 for the chief Parliamentary
secretary, the honourable member for Swan Hill. I
remind the Leader of the Opposition - perhaps she
does not know - that in the seven weeks of the
election campaign the former Minister for Health
retained an adviser as a consultant at the rate of $540
a day, seven days a week, for 45 days, which
amounted to a total of $24 300! During the recent
election campaign one adviser cost more than the
total increase allocated for the chief Parliamentary
secretary for a year.
The honourable member for Swan Hill did a
magnificent job yesterday in assisting with the
ruruting of the business of the House, despite
deliberate obstruction from the other side. I think the
public will accept fully, as should this House, that
there is every justification for the increase in the
Ministry and that the cost of that increase has been
considered seriously and is offset by allocations that
would otherwise have been available to members of
Parliament.
It is utter hypocrisy for the Leader of the Opposition
to talk about the cost of the increase when in the
dying days of her government a Minister in seven
weeks spent the equivalent of an average yearly
family wage. I commend the Bill to honourable
members.
Mr KENNAN (Broadmeadows) - This Bill has
its genesis in the 1988 election campaign, and I refer
particularly to the Neil Mitchell radio program
broadcast on Show Day in 1988 when the Premier,
then the Leader of the OppOSition, was asked
repeatedly whether he was prepared to be part of a
coalition with the National Party. At that time that
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radio show was broadcast in the afternoon. It was an
interesting interview and I remember listening to it.
An honourable member interjected.

Mr KENNAN - Yes, I do remember it well
because I thought it was an important contributing
factor in our election victory.
When the Premier was the Leader of the Opposition
he said that he would never be part of a coalition
government with the National Party. The hatred and
personal enmities between the two parties were
longstanding and clearly expressed by the then
Leader of the Opposition. Neil Mitchell pressed him
further and \lsked, ''What if you do not get enough
seats in your own right but the total of the two
parties gives you a majority?" The then Leader of the
Opposition still refused to budge. The interview
went on for a lengthy period and referred to other
embarrassing circumstances, but he refused to
contemplate the possibility of a coalition
government with the National Party.
He said there was no way he would be Premier of
the State in a coalition with the National Party. Soon
after the 1988 election the then Leader of the
National Party, Mr Ross Edwards, and the then
Leader of the Opposition, Mr Kennett, had
discussions about a possible coalition - the press
described the possible merger as a shotgun
wedding. The Premier adopted the Bolte-Hamer line
of the Liberal Party running the show for itself, and
he maintained that view until May 1991.
The Liberal Party had a strong belief of governing in
its own right and not having anything to do with the
corner party, which it has despised for more than 70
years. It regarded the National Party members as
unprincipled horse-traders with whom they would
never form a coalition. It believed the National Party
would support anyone to get into office.
Of course, there was no coalition until the Premier
was replaced as then Leader of the OppoSition by
the current Minister for Public Transport.
The Premier maintained a principled line following
the philosophy of former Liberal leaders such as Sir
Henry Bolte, Sir Rupert Hamer and the Honourable
Lindsay Thompson, who for several generations
made it clear that they would have no truck with the
National Party.
In the interview with Neil Mitchell on Show Day

1988 the then Leader of the Opposition, the current
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Premier, said that forming a government was not
worth it if one had to be in coalition with the
National Party. After the 1988 election the Premier
was replaced as the then Leader of the Opposition
by the present Minister for Public Transport.
The DEPUTY SPEAKER - Order! The Deputy
Leader of the Opposition is painting an interesting
scenario, but I will not hear him further if he does
not confine his remarks to the Bill.
Mr KENNAN - When the Premier was returned
as Leader of the Opposition he inherited a coalition
agreement that he would not have entered into had
he not lost the leadership of the opposition. It is not
a coalition in the real sense because a coalition
means the forming of two parties into one effective
single party of government. The coalition is a joining
together of two parties that are as great as the sum of
their parts when it comes to the division of the spoils
and patronage.
Rather than the fashioning of a coalition for the
working of good government, these two parties
make concessions and compromises. To obtain
government the Premier has tossed out all the
principles that he and his predecessors held. Instead
of using his authority as Leader of the Opposition
and now Premier, instead of using the numbers that
he has to fashion a true coalition to govern in
accordance with his often expressed principles of
lean government, he has continued to increase the
number of Ministers to keep everyone happy.
This Bill is about adding to the number in the
Ministry; instead of 18 Ministers the government
will have 22. Prior to 1990 the then Leader of the
Opposition talked about fewer Ministries and leaner
government, but in order to be reinstated to the
position of Leader of the Opposition he had to go to
the lowest common denominator and throw out
everything he had publicly espoused, and I suspect
what he still believes. If that meant having an
expanded Ministerial system to accommodate the
National Party, so be it. If that meant appointing
Parliamentary secretaries, so be it. If that meant
expanding the number of Parliamentary committees
with government members being appointed as the
chairmen, so be it.
The DEPUTY SPEAKER - Order! The Deputy
Leader of the Opposition should concentrate on the
Bill and not anticipate debate on Bills listed on the
Notice Paper.

Mr KENNAN - I am grateful for that guidance
and I shall abide by it.
Or Napthine - You haven't a choice.
Mr KENNAN - I did not suggest I had a choice.
The message being sent to the electorate is that the
government is not a coalition in any sense because it
has adopted the lowest common denominator
approach to government. In 1988 the Premier would
have choked on his words if he spoke of a
government with 22 Ministers. The Premier has had
one of the longest apprenticeships as Leader of the
Opposition in Australia, pOSSibly in the Western
World. The Premier said himself that he has been a
member of this place for 17 years and for almost all
of that period he contemplated smaller government,
fewer Ministries and the Liberal Party governing in
its own right. The Premier has been consistent in
that belief because that philosophy goes back to 1955
and the Premierships of Sir Henry Bolte and Sir
Rupert Hamer. To become Leader of the Opposition
he had to throw out those beliefs and increase the
number of Ministers in Cabinet to accommodate his
National Party colleagues. The National Party has
said that it wants certain perks and the Premier has
said, "Okay, you can have them". To ensure he
would become Leader of the Opposition and
subsequently the Premier, he turned his back on
everything he espoused and believed in.
The increase in Ministers from 18 to 22 is nothing
less than the Premier's accommodation of a political
party about which he has spent all but two years of
his political life - as a Liberal Minister, the Leader
of the OppOSition and the Leader of the Liberal
Party - saying only one thing: '1'1l never do it; I'll
never get in~o coalition with that crowd. I'll govern
in my own right. It's worth it only if I can govern in
my own right!"
House divided on motion:

Ayes, 52
Ashley,Mr
Bildstien, Mr
Clark,Mr
Coleman,Mr
Cooper,Mr
Davis,Mr
Dean,Mr
Doyle,Mr
Elder, Mr
Elliott, Mrs
Finn,Mr
Gude,Mr

McNamara, Mr
Maughan, Mr (Teller)
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton,Mr
Peulich,Mrs
Phillips,Mr
Plowman, Mr A.F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
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Hayward, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
Kennett, Mr
Kilgour, Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McCill,Mrs
McLellan,Mr
Maclellan, Mr
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Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Turner, Mr (Teller)
Weideman, Mr
Wells,Mr

Noes, 27
Andrianopoulos, Mr (Teller)
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
Dollis,Mr
Garbutt, Mrs
Haermeyer, Mr (Teller)
Hamilton,Mr
Kennan, Mr
Kirner,Ms
Leighton, Mr
Loney, Mr

Marple,Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper,Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan,Mr
Thomson, Mr
Thwaites, Mr
Vaughan, Or
Wilson, Mrs

Motion agreed to.
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I am advised that not only has the time allotted for
the debate expired, but also that the honourable
member cannot be heard.
Committee divided on dauses:

Ayes/51
Ashley, Mr
Bildstien, Mr
Clark, Mr
Coleman,Mr
Cooper, Mr
Oavis,Mr
Dean,Mr
Doyle,Mr
Elder, Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Hayward,Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr (Teller)
Jenkins, Mr
Kennett, Mr
Kilgour, Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McCill,Mrs
McLellan,Mr
Maclellan, Mr

McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Reynolds, Mr
Rowe,Mr
Ryan,Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr (Teller)
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Turner,Mr
Weideman, Mr
Wells,Mr

Read second time.

Noes, 27
The DEPUTY SPEAKER - Order! Is leave of the
House granted to proceed forthwith to the third
reading?
Mr COLE (Melbourne) - Leave is refused!
Committed.

Committee
Clauses 1 to 3
Mr CO LE (Melbourne) - Mr Acting
Chairman-The ACflNG CHAIRMAN (Mr Richardson) Order! There will be no debate on the matter as the
House resolved that debate would conclude at 11.30
a.m. If the honourable member wishes to raise some
other issue that could be entertained, but there will
be no debate.

Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
Oollis, Mr
Garbutt, Mrs
Haermeyer, Mr
Hamilton,Mr
Kennan,Mr
Kirner,Ms
Leighton, Mr (Teller)
Loney, Mr

Marple,Ms
Micallef,Mr
Mildenhall, Mr (Teller)
Pandazopoulos, Mr
Roper, Mr
Sandon,Mr
Seitz, Mr
Sercombe, Mr
Sheehan,Mr
Thomson,Mr
Thwaites, Mr
Vaughan,Or
Wilson,Mrs

Clauses agreed to.
The ACfING CHAIRMAN - The question is:
That I report the Bill to the House without amendment.
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Committee divided on question:

House divided on motion:

Ayes, 51
Ash1ey,Mr
Bildstien, Mr
Clark,Mr
Coleman,Mr
Cooper,Mr
Oavis,Mr
Dean,Mr
Doyle,Mr
Elder,Mr
Elliott,Mrs
Finn,Mr
Gude,Mr
Hayward,Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr (Teller)
Jenkins, Mr
Kennett,Mr
Kilgour,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McGill,Mrs
McLellan,Mr
Maclellan, Mr

McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Peulich, Mrs
Phillips,Mr
Plowman, Mr A.F.
Reynolds, Mr
Rowe,Mr
Ryan,Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr (Teller)
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Turner,Mr
Weideman, Mr
Wells,Mr
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Ayes, 54
Ashley,Mr
Bildstien, Mr
Clark,Mr
Coleman,Mr
Cooper,Mr
Oavis,Mr
Dean,Mr
Doyle,Mr
Elder,Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Hayward,Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper, Mr
Jenkins, Mr
Kennett, Mr
Kilgour,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McGill,Mrs
McGrath, Mr J.F.
McLellan,Mr
Maclellan, Mr

McNamara,Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr (Teller)
Pescott, Mr
Peulich, Mrs
Phillips, Mr (Teller)
Plowman, Mr A.F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall,Mr
Stockdale, Mr
Tanner,Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Turner,Mr
Weideman, Mr
Wells,Mr

Noes, 27
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
Dollis, Mr
Garbutt, Mrs
Haenneyer, Mr
Hamilton,Mr
Kennan,Mr
Kimer,Ms
Leighton, Mr (Teller)
Loney,Mr

Marple,Ms
Micallef, Mr
Mildenhall, Mr (Teller)
Pandazopoulos, Mr
Roper,Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan,Mr
Thom80n,Mr
Thwaites, Mr
Vaughan,Or
Wil80n,Mrs

Noes, 27
Andrianopoulos, Mr (Teller)
Baker,Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, ¥r
Dollis,Mr
Garbutt, Mrs
Haenneyer, Mr (Teller)
Hamilton,Mr
Kennan,Mr
Kirner,Ms
Leighton, Mr
Loney,Mr

Question agreed to.
Motion agreed to.
Bill reported to House without amendment
Read third time.
Mr KENNElT (Premier) - I move:
That this Bill be now read a third time.

Marple,Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan,Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Or
Wilson, Mrs
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PARLIAMENTARY COMMITIEES
(AMENDMENT) BILL
Mr GUDE (Minister for Industry and
Employment) - I declare that this Bill is an urgent
Bill, and I move:
That this Bill be considered an urgent Bill.

Required number of members rose indicating
approval of motion being put.
Motion agreed to.
Mr GUDE (Minister for Industry and
Employment) - I move:
That the time allotted for the remaining stages of the
Bill be untill p.m. this day.

Mr ROPER (Coburg) - On the issue of time, one
may well ask why this is an urgent Bill. Supposedly
it will establish a multi-party committee system in
this Parliament, which has the agreement of all
members of Parliament. It is not my intention to
speak for long on this matter, but the amount of time
that has been set aside for the consideration of the
Bill means that the amendments the opposition
wishes to make to the Bill have not been prepared.
In other words, because of the government's
decision last night to adjourn debate on the Bill until
this morning there has not even been sufficient time
for the Parliament and its officers to prepare the
amendments the opposition has considered and
wants to make.
To make matters worse, as was demonstrated by
what occurred during the Committee stage of the
previous Bill, it is probable that the opposition will
not have the opportunity to move the more limited
amendment it has drafted. This is a Significant
event. The way in which the government is
operating is preventing the opposition from
presenting amendments it is having prepared. It is
also preventing the consideration of a far more
limited amendment that has been, if you like,
self-prepared.
Without canvassing the details, the legislation deals
with important issues, particularly the interesting
constitutional proposition that Parliament has lost
control of its committees. However, the opposition
will not get an opportunity to debate or remedy that
during the Committee stage because the executive
has assumed total control of the names of the
committees, the areas in which they will work and
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the way in which they will operate. It is quite
unprecedented.
We will not get that opportunity because of the
I-hour limit on debate of this Bill. That signifies a
total change in the way this Parliament has always
operated. I am not talking just about the past 10
years but about the past 20 to 30 years and probably
before that. It is such a major change that the
government does not even want it to be considered
by the Parliament in any contrary way or, for that
matter, even considered by its own backbench
members.
It is an incredible travesty of justice for this matter to
be rushed tht'ough Parliament. Again, there is no
reason for urgency. The Bill will not be considered
by the Upper House until next week, and the
various parties will not be considering whether they
will appoint people to the committees for some time.
The only urgency seems to be the mad desire of the
government to ensure that every member of the
Liberal and National parties who was in the 51st
Parliament receives an additional emolument in the
52nd Parliament. That is the only matter of urgency
being dealt with by the series of Bills under
consideration today.

The Parliamentary Committees (Amendment) Bill
will add nine members and the Bill the House dealt
with earlier will add four; they are not matters of
urgency. The matter of additional pay could have
been discussed over a longer period, as could the
Bill as a whole. Indeed, there was no real reason for
the matter being discussed today.
When we come to the debate on the Bill, which will
run for less than 50 minutes, I will explain the
opposition's position on Parliamentary committees
and its approach to them. I will be setting out the
very Significant differences that the opposition has
with the government on this important issue.
It is deplorable that something that is supposed to

represent the spirit of this Parliament is deliberately
trampled on by government members, as is the
capacity of members on this side to have
amendments prepared, to move amendments and to
put forward a different view on the role of this
Parliament.
I imagine that previous conservative Premiers
would be extremely distressed by the way in which
the executive now intends to use the Parliamentary
committee system. They would never have thought
that this could happen.
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House divided on motion:

Ayes, 56
Ashley,Mr
Bildstien, Mr
Clark,Mr
Coleman,Mr
Cooper,Mr
Oavis,Mr
Dean,Mr
Doyle,Mr
Elder,Mr
ElIiott,Mrs
Pinn,Mr
Gude,Mr
Hayward,Mr
Heffeman, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jasper,Mr
Jenkins, Mr
John,Mr
Kennett,Mr
Kilgour,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McGill,Mrs
McGrath, Mr W.O.
McLellan, Mr

Maclellan, Mr
McNamara,Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr (Teller)
Pescott, Mr
Peulich,Mrs
Phillips, Mr (Teller)
Plowman, Mr A.P.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry,Mr
Steggall,Mr
Stockdale, Mr
Tanner,Mr
Tehan, Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Tumer,Mr
Weideman, Mr
Wells,Mr

Noes,27
Andrianopoulos, Mr (Teller)
Baker, Mr
Batchelor, Mr
CoghiU, Or
Cole,Mr
Cunningham, Mr
Dollis,Mr
Garbutt, Mrs
Haermeyer, Mr (Teller)
Hamilton,Mr
Kennan,Mr
Kimer,Ms
Leighton, Mr
Loney,Mr

Marple, Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper,Mr
Sandon,Mr
Seitz, Mr
Sercombe, Mr
Sheehan,Mr
Thomson,Mr
Thwaites, Mr
Vaughan,Or
Wilson,Mrs

Motion agreed to.
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Mr ROPER (Coburg) - Adequate examination of
the Bill and of the role of Parliamentary committees
has been prevented in this House, firstly, by the lack
of opportunity for proper consideration of the
measure since it was adjourned in the early hours of
the morning and, secondly, because only 40 minutes
are now available for the remaining stages.
Leaving aside the way in which the government has
introduced the Bill into the House without any
consultation, the most appalling part of the measure
is that for the first time Parliament will lose its
capacity to appoint its own committees.
The Bill raises a most intriguing constitutional
proposition. ·Proposed new section 4A provides for
specific purpose committees. Over the years there
have been occasions when Parliament, often on the
government's initiative, has established a committee
to consider a specific matter. Proposed new section
4A(2) will allow the government, through two
Ministers and the Governor meeting as the
Governor in Council, to decide on behalf of
Parliament that a specific purpose committee be
established. Parliament will have a committee set up
for it without it having the opportunity of debating a
motion in the House. The decision will be made by
the executive government - not even by members
of the coalition government parties.
This provision will break new constitutional ground.
It will mean that the government not the Parliament
will be in control of the future development of
Parliamentary committees. The opposition opposes
that view. If Parliamentary committees are to be
established they must be established by Parliament.
The committees referred to in proposed new section
4A will not be committees of the Parliament. If they
are established they will be committees of the
government, not of the Parliament.
Mr Kennett - The Road Safety Committee?
Mr ROPER - No. I direct the attention of the
Premier to proposed new section 4A(2), which states:
There shall be such other Specific Purpose Committees
as are appointed by resolution 01 the Council and the
Assembly or by Order 01 the Governor in Council
published in the Government Gazette.

Second reading
Debate resumed from 29 October; motion of
Mr KENNE'IT (Premier).

Perhaps Parliament will not agree to the
establishment of those committees, but the
government of the day usually has the numbers in
both Houses. Since the second world war, except for
the pre-1955, post-1955 and post-1982 periods, the
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government has had the numbers. However that
issue is irrelevant today. If that measure had been on
the statute book when the opposition was in
government it would have been possible for it to
establish Parliamentary committees without the
approval of Parliament, perhaps in direct opposition
to the view of one of the Houses of Parliament. That
makes a mockery of the idea of having
Parliamentary committees.
The opposition has other significant concerns about
the proposed legislation. In other debates I have
explained - and I believe I should mention it
again - how the Parliamentary system has
developed in this State. When I was first elected to
Parliament the Parliamentary committee system was
a farce. The various areas assigned to committees
were not of Significant importance. For many
honourable members - and it hurts me to say
this - being a member of a committee was a way of
receiving additional emolument. Committees used
to meet only for the length of time required for those
moneys to be paid to members. In many instances
the committee reports were not particularly edifying
nor were they frequent.
In the 1970s the Liberal government complained that
its road safety legislation was being held up by the
former Road Safety Committee because the
committee could not get around to presenting a
report to Parliament. On one occasion a Significant
proportion of road safety committee members were
not able to drive to Parliament because they had
offended various parts of the road safety legislation.
I understand they were learning the importance of
bike and pedestrian safety as a result of the actions
of the courts! At that time it was considered that the
committee structure should be examined and
properly resourced.
It was the initiative of the former Liberal

government in setting up the Public Bodies Review
Committee that produced a perceived change in
Parliament's attitude to committees. Parliament
gave the committee an important task and provided
it with the resources to carry it out. I recall from my
time as Minister of Health that the committee was
able to work effectively with Parliament when
dealing with difficult issues.
The Public Bodies Review Committee inquired into
the Victorian ambulance industry. Strong local
views were expressed such as ''Don't touch our
ambulance service" or ''Don't redefine the
boundaries in our area" or ''Don't change what is
already there". The committee carried out an
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extensive inquiry and made recommendations to
Parliament that were adopted and implemented.
Many other important issues, including road safety
issues, have been referred to committees and the
work undertaken has been extremely effective.
In 1982 the incoming Labor government, having
been influenced by the important work that the
Public Bodies Review Committee had done, had
extensive discussions with the other two parties
about a new committee structure. The old
committees were abolished and five new standing
committees were formed. One of my sins as the then
Minister for Health was that I recommended to
Parliament that a standing committee to investigate
cemeteries be set up. It was done with the best of
motives; however, one would have to acknowledge
that it was npt one of the most effective committees
set up by this Parliament.
The SPEAKER - Order! It depends on your
point of view!
Mr ROPER - Yes, it does depend on your point
of view. The committee certainly met often but it
played what might perhaps be described as a more
traditional role than the role played by the other
new committees.

The committees that were set up with the agreement
of Parliament had adequate resources allocated to
them. Some members of some committees might
have said that they did not have all the resources
they wanted, but Significant resources were made
available to them.
Two of the five committees had chairpersons from
parties other than the government party. That was
something that had happened under the previous
Liberal government: from time to time members of
other parties chaired committees. I maintain that
such a system works well. It provides ownership of
the structure to the whole of Parliament, not just to
part of it.
This is a very important matter. Members of the
opposition were horrified - and I was surprised when we received a copy of a fax that had been sent
to the staff of the committees. The fax listed the new
committees and the names of the nine chairmen of
the committees. No discussion had taken place with
the opposition and there had been no consideration
of the matter by Parliament before honourable
members were presented with the list of the nine
committees.
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Today honourable members are being presented
with that list. Debate must be conducted on whether
nine is the appropriate number of committees of this
Parliament. Debate must be conducted also on what
are the appropriate groups to provide advice to this
Parliament. Certainly debate must be conducted on
whether the nine chairmen on the government's list
are the best persons to chair the committees. As I
said, honourable members have been presented with
a fait accompli.
One might describe the nine chairmen of committees
as the third rung of the new government. First there
were the four people who have crawled into the
Ministry; then there were the seven who have
managed to get into a new pOSition of Parliamentary
secretary; and now there are nine who will be
chairmen of committees. So far as I can see - and I
stand to be corrected on this by the Premier if he can
do so - every liberal and National Party member
of the previous Parliament will now have a pOSition
in the Parliament or in the government that
produces additional money for his or her weekly
hire.
Mr Cole - Shame!
Mr ROPEK - I emphasise that the situation is
unprecedented. I cannot help but wonder how many
committees might have been formed if a few more
members of the liberal Party or the National Party
had had to have jobs found for them. There might
have been fewer committees if the new government
contained fewer members of the former opposition.
Apparently the number of committees has been
decided on the basis of the number of members of
the previous Parliament that needed a job, that is,
people who did not have something else to do in the
Ministry or in your type of senior position,
Mr Speaker, or as a Parliamentary secretary within
the current system.
Members of the opposition acknowledge that a
number of the areas that will be considered by the
new committees are of major importance. However,
the need for a separate road safety committee is
questioned. As I said, the existence of a specialist
road safety committee in the past does not
necessarily provide a recommendation for an
ongoing road safety committee. Indeed, I suggest
that the work of the Social Development Committee
in considering road safety matters proved to be
extremely effective during the 1980s and early 19905.
A number of Significant reforms were introduced as
a result of the work of the committee and those
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reforms have resulted in the lowest State road toll in
Australia, with a reduction in the road toll over
10 years ago that might be thought to be
unbelievable. The result has been achieved because
of the effective work of the all-party Social
Development Committee. The opposition would
have liked to have sat down and discussed that issue
with whoever was representing the government
parties on the matter.
Further discussion and consideration should be
conducted on whether the crime prevention
committee should be a separate committee of
Parliament. I suggest a more effective development
of the committee system would have been achieved
if some discussions had been conducted prior to the
announcement of the establishment of the nine
committees and the rushing of this Bill into
Parliament.
I do not want to take up all the time allowed for
debate on the Bill. I feel passionately about the role
Parliamentary committees can play. As a member of
the oppositiQn in the 19705 I was a member also of
two committees. The first dealt with the interests
that might be involved in what was then the
Department of Mines. I had the distinction of
submitting some minority amendments to the
committee report in which I suggested that an
appropriate register of interests should be set up. I
was one vote out of eight; my two party colleagues
did not take the same view. However, I am
comforted by the fact that the motion I moved was
subsequently reflected in the register of interest
arrangements that governments have introduced
into this place.
I was a member also of the Subordinate Legislation
Committee on which one of my colleagues was the
honourable member for Murray Valley. Membership
of that committee provided me with an important
training in the understanding of how legislation,
particularly subordinate legislation, operates.
The two committees were part of the 19705 and were
inadequately serviced. In the 1980s through my
various portfolios I deliberately gave a Significant
number of references to committees. I can report to
honourable members that in each instance the
members of the all-party committees treated the
references seriously and carried out their tasks very
well.
One of the roles of Parliamentary committees is to be
a burr under the saddle of the government and, from
time to time, they can be a burr under the saddle of
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the opposition. There have been occasions when the
reports of Parliamentary committees did not please
the government. I can remember a former Premier
being less than complimentary about the work and
report of a committee chaired by a member of the
then government. On other occasions members of
the opposition did not like hearing the view adopted
by a committee. The best result is achieved when the
committees are genuinely all-party committees.
If the government is not prepared to provide

honourable members with time to debate the Bill in
the House - and it has made it quite clear that it is
not prepared to do so - I invite the government to
reconsider at least clause 6, particularly proposed
new section 4A, which deals with specific-purpose
committees. I believe the government may not have
intended that the proposed new section be worded
as it is because its wording will cause Parliament to
lose control of its capacity to determine which
committees are established. If that is the
government's intention, it is most unfortunate. If it is
not the government's intention, it should at least use
the opportunity over the next few days to reconsider
the proposed new section and decide whether it can
be improved. As I said, because of the time
constraints honourable members will not have the
opportunity of moving the amendments that should
be moved to that clause.
Mr Kennett - What is the amendment you want
to move?
Mr ROPER - Basically, to remove the capacity
of the Governor in Council to determine that there
will be a particular committee. The amendments I
have prepared concern clause 6, paragraph 3, lines
29 to 31, to omit "by Order of the Governor in
Council published in the Government Gazette", and
similarly, in clause 6, paragraph 4, lines 1 and 2 but I will give a copy of the proposed amendments
to the Premier. The effect would be to have
Parliament determine what committees will be
established.
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preparation of the proposed amendments. They
should refer·to page 3 and page 4, not to paragraph
3 and paragraph 4, and so on. I must accept some
responsibility for those drafting errors.
The process involved in the proposals, as
highlighted by the honourable member for Coburg,
illustrates the danger of ramming legislation
through this place in the manner undertaken by the
government - that is, by using its majority. As I
have said on other occasions - and I shall not
repeat myself at length - there are grave dangers to
democratic principles, to good legislation and to
good government by trying to ram things through
with inadequate opportunity for proper
consideration and examination of the ramifications.
Members of the Liberal Party will understand that
tradition should never have allowed this to happen.
They know from their knowledge, their reading,
their experience and the lessons of history that as
soon as a government starts using its majority in
Parliament in this way it is heading down a
dangerous track for Parliament, the government
itself and, ultimately, for the Leader of the
Government. We have seen many such examples in
Australia and internationally.
The opposition is not averse to a review of the
committees. It should have been given the
opportunity to review the system in consultation
with the government in the same way as other
governments have done. It should be an all-party
process.
Recently the New Zealand business committee of
the House of Representatives conducted a thorough
review of the committee system. All the parties there
cooperated and New Zealand now has a more
effective committee system in which Bills are
routinely referred to a relevant departmental
committee so that the department can be informed
in detail about the provisions and the ramifications
of Bills, study the implications and, more
importantly, involve the public.

Mr Kennett interjected.
In New Zealand submissions can be forwarded to

Mr ROPER - I cannot because we will not
proceed into Committee. However, I will pass it to
the Premier.

Parliament and the committees can conduct public
hearings so that the people can have an input to
Parliament before final decisions are made.

Dr COG HILL (Werribee) - It gives me no
pleasure to debate this important piece of legislation
and to find myself in this situation. I take up the
comments made by the honourable member for
Coburg, and point out a typographical error in the

At this time in history the Premier has the
opportunity to honour the words that he influenced
the Governor to use last Tuesday in his Speech
opening Parliament. He said we have the
opportunity of making our committee system
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operate more effectively in the interests of good
government and the Victorian Parliament.
Instead of that, the system is being used incredibly
crudely and clumsily, as the honourable member for
Coburg said, because it is being used to create a few
more pOSitions and provide additional income for
members of the coalition parties. It is not surprising
that there is considerable unease within the coalition
parties about the whole process and about the
people selected - not democratically, I expect - by
the Premier or perhaps by the coalition parties as
prospective chairmen, in all cases, of the nine
committees, including those designed to replace the
existing committees.
It is an abuse of power to use Parliament in that
way - to serve some internal party political
purposes - and then to get the proposal wrong in
the drafting stage. It is clear from the Premier's
reaction that he can see there is an issue
concerning - Mr Kennett - I can't see that at all.
Dr COG HILL - It concerns the constitutional
matters raised in clause 6. Perhaps the Premier is
now indicating he cannot see that at all! If he cannot
see such an important constitutional question in the
provisions of the Bill we really must be concerned
about the future good government of Victoria and
the way Parliament will be treated in the future.
We have seen enough evidence of that in the first
three and a half days of the 52nd Parliament. I hope
the Premier addresses the important issues in this
Bill. It will ultimately be in his own self-interest to
address those issues because unless he does he will
suffer the risk of ending up personally embittered
and publicly disgraced because of the way he chose
to lead the government and to use Parliament.
I shall not add further comments because it is
appropriate to give other honourable members the
opportunity of contributing to the debate in the
limited time available.
Mr CO LE (Melbourne) - I argue strongly against
this Bill. I was a member of the Economic and
Budget Review Committee for four years. I was also
a member of the Parliamentary committee that
reviewed the operations of Parliament - conjointly
chaired by you, Mr Speaker, and the former
honourable member for Oaldeigh, Race Mathews. I
am concerned about the decision of the government
to present this Bill without alteration, without
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consultation and without regard to the debate on
and the conSideration given to this issue during the
past four years.
The first issue raised yesterday by the Premier
concerned implementing a career structure for
politicians in this place. When one looks at a career
structure and the proposal for those who would
chair the committees, one wonders whether the
proposal is to encourage those on the way up or to
soften the blow a little for those on the way down.
For example, the proposed Law Reform Committee
is to be chaired by the Honourable James Guest in
the Legislative Council. I do not think he will
become a Minister in this government too quickly!
Mr Kennett interjected.
Mr COLE - No, not at all. I served for four years
with the Honourable James Guest on the Economic
and Budget Review Committee. I came to
understand his ability to correct grammatical errors
in the extensive reports and to contribute to the
committee's knowledge of Macintosh software.
The SPEAKER - Order! I caution the
honourable member that should he go down a
satirical path that may reflect on members he will be
out of order.
Mr COLE - I accept what you say, Mr Speaker.
The issue is really that certain people who are not
likely to be elevated to the Ministry have been put
on committees.
The SPEAKER - Order! You can mention them
but you cannot reflect on their personalities or skills.
Mr COLE - The issue is also that members who
have not previously served on committees are now
to be appointed as chairpersons of committees and I refer to the honourable member for Frankston.
I do not reflect on the honourable member's ability
but if we are talking about career structures it is
inconsistent.to appoint as chairpersons of
committees, which are senior positions, members
who have not served previously and who, in my
view, do not have a career path to the Ministry.
The honourable member for Forest Hill has been
proposed as the chairman of the Road Safety
Committee. I am pleased about that and hope he
involves himself heavily in the "drowsy drivers die"
campaign. That is an important issue and I am sure
the honourable member could make a great
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contribution to the campaign. One can imagine a
photograph of the honourable member on a
roadside sign crossed through with a red line.lt
would provide a valuable contribution because if
motorists did not get the message about drowsy
drivers then, they never would; and if they did not
get the message, when they saw the sign it would
wake them up anyway!
We do not know whether the honourable member
for Doncaster is on his way up, on his way down or
in limbo somewhere in between. The honourable
member is to take on a very important role as the
Chairman of the Scrutiny of Bills and Regulations
Committee. Under this government such a
committee will be important. One must be
concerned about the possibility of breaches of
human rights in legislation when the government
dominates both Houses of Parliament. However,
one would have to suggest that scrutiny of Bills and
regulations would not be the highest priority of a
government that controls both Houses of Parliament
and controls joint Parliamentary committees.
The Scrutiny of Bills and Regulations Committee
will provide a career path for the honourable
member for Doncaster. Given his expertise in
scrutinising the legislation of his own government,
with a government majority on the joint committee
he is to chair, if he does the right thing, behaves
himself, does good work picking out human rights
issues and is lucky, he may be elevated to the
position of Minister. That is the career path we are
talking about. Unfortunately, the honourable
member for Doncaster is caught somewhere
between being a committee chairperson and a
Parliamentary secretary.
Mr Kennett interjected.
Mr COLE - No, it is not.
The SPEAKER - Order! The Premier will
remain silent.
Mr CO LE - The Premier referred to a career
structure, but the members involved are in the nadir
of their careers and will not go up. In my view it has
nothing to do with a career structure but has
everything to do with the political patronage of the
Premier. There is no question that the best way to
keep the members concerned under control is to
make sure they are looked after. That is what it is all
about!
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I am sure that if the honourable member for
Doncaster were scrutinising the Constitution
(Ministers) Bill he would be greatly concerned that it
provides for only 22 and not 23 Ministers - if it
provided for 23 Ministers he would have a chance of
getting one of those positions. The measure has
nothing to do with a career structure.
The Bill has been introduced without consultation
with the opposition and without even fleeting
consideration by the joint committee of this
Parliament that you, Mr Speaker, so ably chaired.
Perhaps if the Bill had been given fleeting
consideration the importance of joint Parliamentary
committees would have been raised.
The Public Accounts Subcommittee of the Economic
and Budget Review Committee tabled a substantial
unanimous report in this Parliament recommending
that the estimates and public accounts
subcommittees should be separated and, because
they had different functions, should not have the
same members. The manner in which the estimates
subcommitt~ will meet has not been considered in
this debate. Having been a member of the
subcommittee for four years, it is my view that the
situation must change. The estimates subcommittee
must consider the Budget estimates over a short
period and its members should not be members of
the public accounts subcommittee. The investigative
role of the estimates subcommittee should not be
ignored.
The only time I saw the honourable member for
Frankston at an estimates subcommittee hearing was
when the committee called the Health Promotion
Foundation before it to question it about the alleged
largess of that organisation. The honourable member
for Frankston had no other input to the work of the
committee, yet, despite an apparent lack of
experience, involvement or even interest in the
committee, he ends up being proposed as a
chairperson.
I suggest that when a government holds a majority
of the magnitude held by the government, with
control of both Houses of Parliament, to ensure
some semblance of accountability in the Budgetary
process it is necessary that a member of the
opposition should be appointed as chairperson of
the estimates subcommittee. Such an appointment
would ensure accountability for estimates delivered
by the executive.
In addition, as you would recall, Mr Speaker, the

members of joint Parliamentary committees were
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concerned to elevate the status of those committees.
It was considered that the community should be
able to respect those committees as bodies that
would sit, not as experts in particular fields although all members bring some expertise to the
role of member of Parliament - but to hear expert
witnesses on specific topics. We certainly did that on
the joint committee that investigated Parliament. I
recall the former Treasurer, the honourable member
for Coburg, appearing before the committee,
although I cannot say he was too keen about it.
Mr Roper - I volunteered!
Mr COLE - Although the honourable member
for Coburg says he volunteered I thought we had to
summons him. With the able assistance of the
researchers those committees were able to weigh the
evidence of witnesses and report accordingly.
When the community is presented with a
unanimous report on a particular topic by a joint
Parliamentary committee, the members of which
represent all political persuasions, it can be sure that
the report will represent a broad cross-section of
political views in society. For that reason people
look to joint Parliamentary committees for a lead.
If the opposition is not consulted about such
committees and if they are politicised in the manner

proposed and are used to bestow patronage in a
cynical political exercise to preserve the Premier's
pOSition, they will be treated with a lack of respect
and disregarded.
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Motion agreed to.
This measure sounds the death knell of joint
Parliamentary investigatory committees as we have
come to know them, both prior to and over the past
decade. If such committees are politicised and the
views of the opposition are disregarded, the
committees will never again perform the functions
they have so capably performed in the past..

Read second time.

Third reading
Mr KENNETr (Premier) - I move:
That this Bill be now read a third time.

House divided on motion:
House divided on motion:
Ayes, 54
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Relations CQmmission, will the Premier assure the
House that all Victorian nurses will continue to be
paid their legally determined penalty rates for shift
work and weekend work?
Mr KENNETT (Premier) - I cannot confirm the
reports to which the Leader of the Opposition has
referred. I have not heard them. I suggest that if she
wishes to redirect her question to the Minister for
Health Services - -

Honourable members interjecting.
Mr KENNETT - That can happen if I am not
aware of them - and I am not. I can only
suggest-Ms Kimer interjected.
Mr KENNETT - I withdraw my offer to the
Leader of the Opposition. If she does not wish to
redirect her question to the Minister who may have
heard of the reports, my answer stands: I have not
heard anything of that nature at all.
The SPEAKER - Order! Does the Leader of the
Opposition wish to redirect her question?
Ms KIRNER - Before I redirect my question, I
point out that not once when I was Premier of this
place did I redirect a question - not once.
The SPEAKER - Order! The Leader of the
Opposition may ask her question but she may not
debate it - she must stick to the question.

Motion agreed to.
Read third time.
Sitting suspended 1.16 p.m. until 2.3 p.m.

QUESTIONS WITHOUT NOTICE
PENALTY RATES
Ms KIRNER (Leader of the Opposition) - I ask
the Premier whether he can confirm that, following
reports today, some Victorian hospitals have already
informed their nursing staff that, from a specified
date, they will no longer be paid penalty rates.
Following assurances given by the Minister for
Industry and Employment in this House on
Thursday, that officers of his department would
continue to enforce awards of the Industrial

Ms KIRNER - Mr Speaker, of course I accept
your ruling - more than I accept the adVice of the
Deputy Premier who just told me to do what I w~s
told. I redirect my question to the Minister for
Health Services.
Following reports today that some Victorian
hospitals have informed their nursing staff that from
a Specified date they will no longer be paid penalty
rates, and following assurances given by the
Minister for Industry and Employment in the House
on Thursday that officers of his department would
continue to enforce awards of the Industrial
Relations Commission, will the Minister assure the
House that all Victorian nurses shall continue to be
paid legally determined penalty rates for shift work
and weekend work?
Mrs TEHAN (Minister for Health Services) - I
thank the Leader of the Opposition for her question
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rightly directed. No, I have not received any reports
of such indications from hospital staff that rates will
be changed at this time. It would be premature. All
awards are legally binding at this time and until
there is an appropriate change those awards will be
complied with.

EXPANSION OF PARLIAMENTARY
POSITIONS
Mr TANNER (Caulfield) - In view of the
government's policies regarding Parliamentary
committees and Parliamentary office holders, has
the Premier given consideration to the effect of those
policies on public expenditure?
Mr KENNETf (Premier) - The House will be
well aware that before the election and subsequently
the government has been pursuing a program of
reform to ensure that both the Parliamentary
committees and this House - Mr ROPER (Coburg) - On a point of order,
Mr Speaker, although we would be delighted to
receive the information - indeed the Leader of the
Opposition asked for the same information
yesterday - the question as it is currently phrased,
at least in part, anticipates debate on Orders of the
Day, item No. 3, Parliamentary Salaries and
Superannuation (Further Amendment) Bill, listed on
the Notice Paper, which, I presume, the government
intends to debate this afternoon.
I ask you, Mr Speaker, to consider whether the
question should be rephrased or whether that part of
the question is in order.
The SPEAKER - Order! The question can seek
information but it cannot imply any debate on the
Bill under the rule of anticipation.
Mr KENNETf (Premier) - The government has
tried to pursue a program of reform to ensure that
this Parliament, in particular the workings of it,
more professionally meet the huge challenges that
lie ahead. A package has been put together, two
parts of which have already been made public, one
being the reduction in the number of second
electorate officers to members of Parliament
generally, which were put into place about two
years ago as part of a factional deal by the then
government at a cost of $2.5 million to the people of
Victoria.
An honourable member interjected.
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Mr KENNETf - Yes, $2.5 million was spent by
the then government to meet that need. The second
part is the reform of the committee process. The
third part is the restructuring of the way
government addresses challenges, particularly
financial arrangements. With that package in place,
which I expect to be completed sometime next week
with the passage of the three legislative parts in both
Houses, the total savings to the people of Victoria
will be approximately $1 million.

Honourable members interjecting.
The SPEAKER - Order! I am determined not to
lose control of the House. If there is another barrage
of interjections from either side of the House I will
call on legislation.
Mr KENNETf - I conclude by saying that the
savings of approximately $1 million out of an
expenditure "Of $2.4 million to $2.7 million will mean
a saving of 40 per cent. That large saving will not
only make this place more professional but also
ensure it is better structured to meet the needs of the
community as we work towards resolving the
problems that have occurred.

ANNUAL LEAVE LOADING
Mr KENNAN (Broadmeadows) - Is the Minister
for Industry and Employment aware of any instance
in a government deparbnent where a government
employee has had his annual holiday leave loading
withdrawn? If he is not so aware, will the Minister
make inquiries to ensure that his undertaking made
to the House about existing award entitlements and
the law as it now stands at the moment is enforced?
Mr GUDE (Minister for Industry and
Employment) - The answer is yes, I am aware of
the assertion that has been made. Yes, I am having
inquiries made and, yes, the undertaking made will
be met.

DEPARTMENT OF PLANNING AND
DEVELOPMENT
Mr LEIGH (Mordialloc) - Will the Minister for
Planning detail for the House the number of
positions in his office that have been vacant since the
change of government and the resultant savings?
Mr MACLELLAN (Minister for Planning) Following the change of government when
Ministers arrived at their respective offices they
were presented with documents detailing the
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number of support staff for former Ministers. In my
case the documents showed that five positions were
vacant.
Ms Kimer - In the planning area?

Mc MACLELLAN - In planning. However,
those five positions did not correspond with the
space occupied or the number of personal
computers on the list of equipment, or indeed with
the budget allocation, which seemed to be
over-generous. Further inquiries revealed that the
former Minister's office, which dealt with both
housing and planning, was running at the rate of
$525 459 a year. That was a rather generous
allowance. If honourable members opposite are
disturbed by the thought that I might have made a
mistake, I am sure they will recognise some of the
names that are listed: A. Daniel, K. Carr - I
understand that is Kim Carr, the convenor of the
socialist left faction.

Honourable members interjecting.
Mr MACLELLAN - I understand that some
members of the opposition may not have met that
man or known he was in the planning office. He is
not there now so there is a vacancy. According to the
group certificates that vacancy will save the
taxpayers $53 433. Other names on the list are: P.
Farrar; S. Hill; L. Hussey; A. Kilgour, press officer;
A. Lee; R. Wynne; C. Zinelis, driver; S. Anson; and
G. Kelly. The salary cost of the planning section of
the Minister's office for the year, according to the
group certificates, was $307032 with termination
payments of $70 000.
When the former Minister for Planning and Housing
was in charge of the department group certificate
payments of a further $107476 were issued to
Ministerial staff - Sterling, Herbert, Vidovic and a
couple of other officers - and a termination
payment of more than $40 000 was made. The
snouts were well and truly in the trough in the
former Department of Planning and Housing! As
honourable members who were here before the
election would know, that was the powerhouse of
the socialist left. There is now a vast empty space
and many vacant positions, and I am getting
applications all the time. I do not intend to fill any of
them.
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EXPANSION OF PARLIAMENTARY
POSITIONS
Mr BAKER (Sunshine) - I ask the Treasurer to
provide details of the advice he received from his
department when drafting the Budget in relation to
the cost of the government's decision to increase the
number of Ministers from 18 to 22, appoint 7 new
Parliamentary secretaries and increase the number
of Parliamentary committees and the remuneration
for the chairmen of those committees. Will he
provide details of the advice prior to debate on those
matters in another place?
Mr STOCKDALE (Treasurer) - The honourable
member for Sunshine is renowned for having
difficulty in concentrating on the flow of
proceedings after lunch. I can only assume that he
was not listening when the Premier answered that
question. The significance of global Budget figures is
the net effect. As the Premier indicated, the net effect
of the initiatives announced by the government in
relation to those matters and the
implementation - Mr ROPER (Coburg) - On a point of order,
Mc Speaker, the question was quite specific. The
honourable member for Sunshine asked the
Treasurer what estimates of additional expenditure
were provided to him during the preparation of the
Budget. As honourable members are aware, when
the Budget is being drafted, the various estimates of
initiatives, savings and ongoing policies are
provided to Ministers by the departments and by
Treasury to the Treasurer. The question was quite
Specific. It asked for the details of those estimates. It
is very different from a question about the savings
the government proposes to make at the expense of
sacking electoral staff before Christmas.
The SPEAKER - Order! The Chair has some
difficulty in ruling on the point of order. As the
honourable member is well aware, the answer must
be relevant. I believe the answer is relevant but I will
take the appropriate action if the Treasurer's
remarks are not relevant.
Mr STOCKDALE (Treasurer) - As was
indicated during the presentation of and the debate
on the Budget Papers, the government has
concentrated on the implementation of a program of
expenditure restraint right across the Victorian
Budget sector, including Parliament As the Premier
said in response to an earlier question, the net effect
of the measures to be implemented will be a
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reduction in overall outlays of more than $1 million
in a full year.

VICTORIAN SOFIWOODS
Mr PERRIN (Bulleen) - I ask the Minister for
Natural Resources to outline the government's
policies on the management of the State's softwoods.
Mr COLEMAN (Minister for Natural
Resources) - I thank the honourable member for
Bulleen for his question and for his interest in this
topic. Some days ago the government obtained from
the Department of Conservation and Natural
Resources a briefing on the state of Victoria's
softwoods. It was informed that the outgoing Labor
government had been in the process of preparing
legislation for the corporatisation of softwood
plantations. Of course, that move is entirely
consistent with the new government's policy. The
process had reached the point where the outgoing
government was offering staff the opportunity to
join that corporation.
Today the question of policy has become a matter of
some contention and it will be instructive for the
opposition to know why a complication has
occurred concerning the expectations of the
government's policy. In opposition, the Labor Party
will learn that it must take whatever offers are made
available to it for the production of policy material.
In the production of the former opposition's forest

policy an offer was made to the then Liberal
opposition at 104 Exhibition Street, and of course it
accepted the offer. A number of copies of that report
were produced at a press conference on the
Wednesday before the election. My office also
produced a number of copies of the policy and they
were directed to a wide range of organisations and
community interest groups.
Unfortunately, the policy produced at Exhibition
Street contained only 13 pages. On the day the press
conference was held here, my office forwarded a
IS-page policy document to a range of interest
groups. It is interesting that today it has been
discovered that a number of people have copies of
the policy that have two pages missing.
I have raised this issue in this way so as to be
instructive to the opposition because these sorts of
things can happen when a new party takes office.
The two issues dealt with in the two missing pages
of the report are the matter of the softwood
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corporation - which the government will proceed
with, as was the intention of the previous
government - and native vegetation. The
government's position on native vegetation was well
and truly argued in the other House during debate
on the native vegetation control legislation.

PERSONAL STAFF OF MEMBER
Mr ROPER (Coburg) - In view of the
Treasurer's direction to departments to freeze staff
recruitment and to reduce staff by 7000, can the
Minister for Small Business explain the action of the
director of his department in contacting a private
firm, Lyncroft Consulting Group Pty Lld, about
filling an urgent requirement for a highly qualified
personal secretary for the honourable member for
Ivanhoe?
Mr GUDE (Minister for Small Business) - I
would appreaate it if the honourable member for
Coburg could provide further details; I will make
inquiries and provide an answer to the honourable
gentleman at a later time.

VICTORIA'S ASSETS AND LIABILITIES
ACCOUNT
Mr CLARK (Box Hill) - Following the recent
publication of various reports dealing with the
subject of Victoria's assets and liabilities account,
can the Treasurer advise the House of the true state
of those assets and liabilities?
The SPEAKER - Order! The question is very
wide indeed. I ask the Treasurer to make his answer
as short and as concise as possible.
Mr STOCK DALE (Treasurer) - The House will
recall that for some time there has been debate about
the level of Victoria's liabilities under the former
Labor government. In response, the former
government"produced a State balance sheet for the
year ended 1990, which showed a substantial net
worth - an excess of assets over liabilities - for the
State of Victoria. The former government made great
play of the fact that not only were Victoria's
liabilities exceeded substantially by its assets - that
it had positive net worth - but also the
government's finances were in good shape and its
asset position was improving. A Significant amount
of attention was devoted to pointing out that the
debt and other liabilities being incurred in the name
of Victorian taxpayers were being incurred only to
build up assets.
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When the coalition government came to office it
discovered that an update of the report had been
prepared for the year ended June 1991. It is scarcely
surprising that, despite the fact that the release of the
update was recommended to the former Treasurer
during the election campaign, he chose not to release
it. Unlike the previous year's document, that report
would have been fatal to the argument the
government had mounted, which was the only
purpose for the preparation of the balance sheet. It
showed that in just 12 months Victoria's net worth
declined by $5.6 billion. It showed that our asset
base was being eroded. There were substantial
reductions in asset values and substantial increases
in liabilities.
That alone would have been of sufficient concern to
the House and to the people of Victoria but to make
matters worse it was aggravated by the fact that the
trend had obviously accelerated. Victoria is now
accumulating liabilities at a more rapid rate than it
was even in that year under the policies of the
former government. That is the basis - and one of
the key bases - on which the government
implemented the measures in this year's Budget. It is
a further illustration not only of the disastrous
consequences of the Labor government's
mismanagement but also proof that Labor,
confronted with the problems, seeks only the refuge
of hiding the facts from the people of Victoria.

The government hopes not only that the action it has
taken will persuade S & P Australian Ratings Pty
Ltd to retain the current credit rating but also that its
budgetary action and its fulfilment over time will
lead to the restoration of Victoria's credit rating to
the AAA rating. The people of Victoria must
recognise that as a result of the damage done by
Labor's mismanagement it will take many years to
get back to a AAA rating, but that is a key priority of
the in~oming government.
The government has already taken substantial steps
to achieve the result - The SPEAKER - Order! Will the Treasurer get
to the point of the question?
Mr STOCKDALE - The explanation of the
initiative of the abolition of the annual leave loading
lies in two ~gs: firstly, the fact that Victoria's
finances as inherited from the previous government
are in a shambles and are a disgrace and required
widespread action to put the Budget on a more
sustainable basis; and secondly, the fact that that
position was aggravated by the severe downgrading
of the State's credit rating that the government
experienced almost immediately after taking office.
The government reviewed the package of the
measures in light of the downgrading and as a result
decided to introduce the measure about which the
honourable member for Sunshine raises a question.

ANNUAL LEAVE LOADING
Mr BAKER (Sunshine) - Will the Treasurer
explain to the House the reason for his Budget
decision to save $80 million by abolishing annual
leave loading for public sector employees, in the
light of the Premier's promise that under a coalition
government no worker would lose a cent in salary,
overtime, penalty rates, shift rates or any other
prescribed current award entitlement?
Mr STOCKDALE (Treasurer) - It is surprising
that the honourable member for Sunshine omitted to
mention in his question the disastrous events of last
week in which Moody'S Investors Service
downgraded Victoria's credit rating by two rungs. I
cannot recall a previous occasion on which any
Australian State has been downgraded by two rungs
in a single downgrading action. Of course the
Moody's downgrading was in addition to the fact
that under the Cain-lGrner government, and
particularly under the Kirner government, Victoria
had already experienced two credit rating
downgradings.

VICTORIAN CERTIFICATE OF
EDUCATION
Mr BILDSTIEN (Mildura) - Will the Minister
for Education inform the House of the steps the
government is taking to improve the assessment
process in the Victorian certificate of education?
Mr HA YWARD (Minister for Education) - The
assessment process is of vital importance to all
students, patticularly students studying for the
Victorian certificate of education (VCE). Problems
have arisen with the assessment in the VCE and in
particular with the so-called verification process by
which it is attempted to achieve comparability of
assessment across schools. It is a complicated and
complex process and has involved a considerable
commitment of time by teachers. A perception exists
that the process is unfair in the treatment of
individual students.
As I said, assessment is vital and can be particularly
important to a student's future as it may affect a
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student's access to a tertiary place which in turn
could affect the student's prospects.

APPROPRIATION MESSAGES
Messages read recommending appropriations for:

The government has decided to conduct an
independent review of the verification process in
close cooperation with and much assistance from the
Victorian Curriculum and Assessment Board
(VCAB), members of which have been involved in
the formulation of the terms of reference of the
review. The members of the review panel will be
Professor Sam Ball of the University of Sydney, who
is a former head of the School of Educational
Psychology, Measurement and Technology; and
Professor Tim Brown, who is Professor of Statistics
at the University of Melbourne. The panel will
consider questions of validity, reliability, feaSibility,
and the credibility of the entire process.
The review will report by mid-December. VCAB has
a clear time line within which to make a decision on
the recommendation of the review, that is, in early
January, which will allow plenty of time for the
implementation of any recommendation in the
schools in 1993. That will be done without
interruption to schools and will be for the benefit of
schools and, in particular, will ensure fairness for all
students.

Children and Young Persons (Amendment) Bill
Dairy Industry Bill
Employee Relations Bill
Sunshine Land Bill
Victorian Tourism Commission (Tourism
Victoria) Bill

PARLIAMENTARY SALARIES AND
SUPERANNUATION (FURTHER
AMENDMENT) BILL
Mr MACJ.ELLAN (Minister for Planning) - I
declare this Bill to be an urgent Bill, and I move:
That this Bill be considered an urgent Bill.

Required number of members rose indicating
approval of motion being puL
Motion agreed to.

PUBLIC SERVICE BOARD
Mr LEIGHTON (Preston) - Can the Treasurer
advise the House of the assessments made by
Treasury of the financial implications of abolishing
the Public Service Board and provide details of the
advice he gave the Premier on the matter?
Mr STOCKDALE (Treasurer) - As is normally
the case in the course of the development of the
Budget initiatives, broad financial parameters were
set that encompassed the reforms contemplated by
the government. The government is still in the
process of fleshing those out with agencies, with
detailed figures underpinning them, in the
continuing review of expenditure. The government
does not regard the present level of expenditure
restraint being adhered to by agencies as the end of
the process. I have indicated that the appropriations
are interim appropriations. The government will be
introducing a final Appropriation Bill in March, and
between now and then further work will be done.
The assumptions underpinning the honourable
member's question are not consistent with the
processes being followed that are clearly involved
and are quite clearly explained in the economic
statement Restoring VictoriQ's Finances and in the
Appropriation (Interim Provision 1992-93) Bill.

Mr MACLELLAN (Minister for Planning) - I
move:
That the time allotted for the remaining stages of the
Bill be until 4 p.m. this day.

Mr ROPER (Coburg) - On the question of time,
Mr Speaker, it is very difficult to understand why
this Bill should be classified as urgent and why it
must be concluded in this place by 4 p.m. today.
The Bill covers a series of increases in pay to various
government members, and new salaries to members
who currently receive the pay of backbenchers.
There is no reason why this matter should be rushed.
As you will be very well aware, Mr Speaker, the Bill
provides for reductions in the salaries of certain
officers. I do not regard that action as being urgent,
and I am sure many other honourable members
have the same sentiments.
This Bill is one of a package of three Bills, two of
which have been dealt with by the House today. It
transfers millions of dollars to members of the
coalition parties at the expense of a few members of
those parties, thus ensuring that virtually every
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ongoing member of the coalition parties receives a
pay rise. Such action is not urgent.
As was demonstrated in a reply by the Premier
during question time today, the cost involved in
implementing the provisions of the Bill will be met
by the termination of staff working in the electorate
offices of honourable members from the three
political parties. Obviously there is no urgency in
those staff receiving redundancy packages as
Christmas presents.
Equally, in considering this matter and the time
allowed as proposed by the Minister for Planning,
one suspects that little or virtually no time will be
allowed in the Committee stage for a proper
consideration of proposed changes.
In a grab for more money by certain members of the
government this Bill overturns a detailed 1973
analysis of the various arrangements throughout
Parliament. We have no evidence of any subsequent
detailed investigation of existing or proposed
relativities in salaries of honourable members.
Certainly honourable members on this side will raise
the question of relativities, if adequate time is
allowed during the second-reading debate.
Mr Maclellan interjected.
Mr ROPER - It is very well for the Minister for
Planning to say, "Get on with the job"; he has had to
handle this Bill because the Minister normally
burdened with the responsibility will be a financial
beneficiary of the legisla tion.
Parliament needs adequate time to consider these
issues. This Bill was rushed into the House late last
night without adequate time being allowed for the
preparation of material and honourable members
are now expected to debate and finalise these issues
before 4 p.m. today, which, at the most, allows an
hour and a half for debate.
It is important that adequate time be allowed for
honourable members to consider this Bill adequately
and to weigh up the pointed decision the Premier
has made in rela tion to the offices of the Speaker in
this place and the President in another place. There
has been no time during the debate to adequately
examine relevant information about what happens
elsewhere.

This is an important issue. On the last occasion these
matters were seriously considered it was as a result
of a detailed report to Premier Hamer and a
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subsequent consideration by Parliament. There is no
evidence that in this case there has been a detailed
review of the various appropriate relativities and no
justification has been provided, for instance, as to
why the National Party Whip in the Upper House
should have his income substantially reduced. There
may be a good reason for that.
Mr STOCK DALE (Treasurer) - On a point of
order relating to relevance, Mr Deputy Speaker, we
have had a steady series of speeches allegedly in
relation to time but which have in fact been directed
at the substance of the measure about which the
time debate is taking place. That serves only the
opposition's purpose of delaying the debate on time
to the point where the debate on the substance of the
Bill either disappears altogether or is so truncated as
to become meaningless.
If the honourable member for Coburg wants to

argue about the substance of the matter he ought to
wind up the debate about time and get on with that
substantive debate -he should not use the debate
on time as an excuse to run his argument on the
substance of the measure.
The DEPUTY SPEAKER - Order! I do not
uphold the point of order at this time. However, I
advise the honourable member for Coburg that his
remarks should concentrate on the question of time
and that he should not attempt to flesh out the Bill.
Mr ROPER (Coburg) - I was referring to the
necessity for a detailed consideration of the
relativities that underpin the legislation this Bill
proposes to change, the fact that it was with some
difficulty that the former Speaker, the honourable
member for Werribee, was able to find the report I
mentioned, and the necessity to look at what other
material is available. The time that has been made
available will not enable an adequate consideration
of the vario~ changes that are proposed, or the
so-called principles that underlie the Bill.
The Premier has said that one of the principles
underlying this and other legislation introduced by
the government is the development of career paths. I
will discuss whether I agree with that proposition in
the debate, but it is a major issue and not one that I
should have thought the Parliament of Victoria
could dispose of in less than an hour and a half. If
career paths are to be developed better consideration
of the form they should take should be given than
the government simply saying, '''These are the
percentages; these are the career paths for the future
of the Victorian Parliament".

PARLIAMENTARY SALARIES AND SUPERANNUATION (FURTHER AMENDMENT) BILL
290

Friday. 30 October 1992

ASSEMBLY

There is no reason why the Bill has to go through by
4 p.m. this afternoon. The opposition opposes
hastening the passage of the Bill.
The DEPUTY SPEAKER -Order! I call the
honourable member for Werribee on the question of
time.
Dr COG HILL (Werribee) - I respect your
reminder, Mr Deputy Speaker, that the current
debate concerns the question of time. Honourable
members must have time to properly examine this
sort of legislation. All honourable members must be
concerned that they and others are being denied a
reasonable opportunity of considering the detail and
implications of the Bill.
The way the House is being manipulated and its
time restricted has unfortunate precedents in
history: in other countries and other legislative
jurisdictions it led to tragedy, with Parliament being
used by the majority for its own ends without regard
for the effects on or the rights of the minority, and
without regard for the effect on the enactment of
well-constructed legislation and, as a consequence,
on good government.
As the honourable member for Coburg pointed out,
I have obtained a copy of the 1973 report. However,
the report came to me only at 11 a.m. this morning
and since that time, like the honourable member for
Coburg, I have been closely involved in earlier
debates in this House, question time, and now this
debate.
I have not had an opportunity of going into the sort
of detail that is essential when considering the issues
raised in this Bill. One must make inquiries about,
for example, the relativities in other places. That has
been impossible for me to do, and I suggest it has
also been impossible for other honourable members.
It has been impossible even to find time to make
telephone calls to other Parliaments in Australia to
check the current positions in those Parliaments. It
has been impossible to find the time even to slip out
to the Library to examine the records. It was only in
response to an inquiry I made last night that I finally
obtained a copy of the report, which was delivered
to me at the Chamber at 11 a.m.1t is unreasonable to
expect honourable members to intelligently consider
legislation like this Bill when time is so drastically
constrained.
I do not wish to overdramatise the situation, but I
remind honourable members of what happened in
Germany in 1933, where the incoming government

had an overwhelming majority and used it in a way
that had a devastating impact for generations to
come. Our situation is not strictly analogous but the
principles are exactly the same - a powerful leader
is using an overwhelming majority in the legislature
to pursue his own ends ruthlessly and without
consideration for the minority, the general public
interest or the institution of Parliament. I believe that
the time proposed in the motion is disgraceful and
unjustified.
House divided on motion:
Ayes, 45
Ashley, Mr
Coleman,Mr
Oavis, Mr
Dean, Mr
Ooyle,Mr
Elliott, Mrs
Finn, Mr
Hayward, Mr
Heffeman, Mr
Henderson, Mrs
Hyams, Mr
Jasper, Mr (Telkr)
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr
Leigh, Mr
Lupton, Mr
McGiII,Mrs
McGrath, Mr W.O.
McLellan, Mr
Maclellan, Mr
McNamara, Mr

Maughan, Mr
Paterson, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr s.J.
Reynolds, Mr
Richardson, Mr
Rowe, Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr (Teller)
Treasure, Mr
Tumer, Mr
Wells, Mr

Noes, 27
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill, Or
Co le, Mr
Cunningham, Mr
Oollis, Mr
Garbutt, Mrs
Haermeyer, Mr
Hamilton, Mr
Kennan, Mr
Kimer,Ms
Leighton, Mr
Loney, Mr

Motion agreed to.

Marple, Ms
Micallef, Mr
Mildenhall, Mr (Teller)
Pandazopoulos, Mr
Roper, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson, Mr
Thwaites, Mr
Vaughan, Or (Teller)
Wilson, Mrs
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Second reading
Debate resumed from 29 October; motion of
Mr KENNETI (Premier).
Mr ROPER (Coburg) - The legislation is a grab
for funds by some members of the government and
a downgrading of important officers of Parliament. I
do not know whether honourable members are
aware that the arrangements for Parliamentary pay
were set as a result of the Report of the Committee of

Inquiry into the Salaries and Allowances of Members of
The Parliament of Victoria, established by the
Honourable Rupert Hamer, as he then was, and
comprising Mr G. W. Paton who was chairman, and
Mr H. A. Bland and Mr D. Cochrane, who were
distinguished private and public sector individuals.
The committee established the relationship between
backbench salaries through to the salary of the
Premier. Indeed, it set the salaries and allowances of
members of the backbench on a proportional basis.
The three gentlemen concerned recommended that
the Speaker and the President be placed on the same
salary level as Ministers. The recommendation was
accepted by the then government - with a
consequent flow-on to the Chairman of Committees.
So far as I am aware, an inquiry similar to that
headed by people as distinguished as Harry Bland
and George Paton has not examined the current
salary structure to see whether changes were
needed. I should have thought that a prudent
government that wanted to ensure a fair result
would have set up an inquiry of its own and
considered previous reports on the subject before
deciding whether changes were necessary.
In the absence of such consideration, the
government should explain in detail the reasons for
the changes it proposes. In his second-reading
speech the Premier gave no justification for the
decisions he has made. He did not explain why the
pOSitions of Speaker and President are to be
downgraded. He announced the measure a couple
of weeks ago, and that was that!
The Premier has not justified his decision to reduce
the additional salary paid to the National Party
Whip in the other place - and I am not sure
whether that honourable gentleman knows that his
tariff will be reduced from 11 per cent to 4 per cent.
Although the two members of the National Party I
spoke to last night were aware of your fate,
Mr Deputy Speaker, they were unaware that a
colleague in the other place was being forced to
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make a small sacrifice so that others may do better.
The Premier should explain why the National Party
Whip in the other place is to be treated differently
from other Upper House Whips.
The Premier did not give any reasons for creating
the strange new position of senior Parliamentary
secretary; and he gave no justification for the
additional salaries to be paid to Parliamentary
secretaries, who will each receive 15 per cent more
than backbenchers. The House has not been given
the opportunity to discuss whether the additional
salary should be 10 per cent or 20 per cent - or
whether, as I believe, there should be no additional
salary at all. To act as a Parliamentary secretary is
good experience and the honourable members
involved should not expect to be paid extra.
The Premier failed to justify the $20 000 a year pay
rise for the Senior Parliamentary Secretary, whose
duties as outlined in the table provided by the
government do not seem too onerous. He is to act as
Senior Parliamentary Secretary to the Premier.
Although that job has certain difficulties, given the
Premier's nature, it is not as responsible a position as
the Parliamentary Secretary to the Minister for
Education, for example.
His role of Secretary to the Coalition is curious. One
should have thought that with two Parliamentary
secretaries to keep the minutes of coalition meetings
a third was hardly necessary. The Parliamentary
secretaries to the Liberal and National parties
receive additional salaries. Given that they are being
paid extra for their duties, one should have expected
that they could take it in turns or that one could take
the minutes and the other could help! The idea of
creating a third position, which attracts a hefty
additional salary, is nothing if not novel.
The role of Acting Cabinet Secretary in the
Legislative Assembly is also curious. Although I
have been a member of this House for some time I
have never seen a Cabinet meeting in the Legislative
Assembly! What duties will he have in that role? We
know that most of the time of the Parliamentary
secretary of the coalition Cabinet will be spent trying
to get into the Cabinet! Nevertheless, that job is
clearly defined under the Cabinet process. The
government has not defined the roles and duties of
the Acting Cabinet Secretary in the Legislative
Assembly. I presume that person will not attend
Cabinet meetings, but the Premier said nothing
about the matter in his second-reading speech.
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In his capacity as senior Parliamentary secretary, the

honourable member for Swan Hill is to receive a
32 per cent increase in salary - in other words, an
increase of $20 000. When the Premier introduced
the Bill I for one did not realise that the additional
salary paid to the honourable member is to be made
retrospective to 6 October. When the Bill receives
Royal assent in the normal course of events unless, given the supposed urgency of this and other
measures, the government seeks out the Governor at
the Flemington races this weekend - the
honourable member for Swan Hill will receive back
pay of $1700, at a time when Ministerial drivers and
public servants are being told they will have to forgo
holiday pay. Retrospective pay increases are
unusual in this place, so Mr Steggall, the honourable
member for Swan Hill, has done very well.
The other pay increases are to be retrospective only
from Tuesday of this week. Previous
governments - and one assumes the present
government will continue the practice - have
resisted allowing the date of operation of new
awards to apply from the time negotiations
commenced. Governments have always
endeavoured to ensure that when the Industrial
Relations Commission makes an award, the date of
its operation will be the date on which it was made,
unless anomalies occur - and that has often been
the cause of industrial disputes. But it seems that
when members of the government are given the
chance to write their own contracts, they ensure
those contracts apply retrospectively. The
Parliamentary secretaries, none of whom has been
introduced to Parliament and none of whose
responsibilities has been explained, are all to receive
backdated salary increases as from last Tuesday.
It is ironic that their backdated increases will be
equivalent to what the average worker will have to
forgo as a result of the decision to abolish holiday
leave loading. One certainly wonders what principle
this decision is based on.

I wonder what arrangements are being made under
clause 2 for the Speaker, the President of the
Legislative Council, you, Mr Deputy Speaker, and
your colleague in the other place, to pay back the
money you have already received. In the normal
course of events one would assume that by the next
payday the pay office will have arranged for you
and your colleagues to refund some money, given
that your additional salaries are to be retrospectively
reduced.
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As I said, in the normal course of events the
provisions of an Act come into operation on the day
the Act receives Royal assent. It was directed to my
attention that the normal, straightforward clause
had been changed to enable honourable members to
receive significant increases -and $1700 a month
for one honourable member is a substantial sum!
That is what the honourable member for Swan Hill
stands to pocket if the legislation is passed.
The Premier. spoke about relativities but did not go
into specifics. He tried to justify the Deputy Leader
of the Liberal Party receiving a 13 per cent pay rise
although there are no extra duties attached to the
task. The Minister who acts as Leader of the House
is a matter of convenience for the government.
In the years when I had that responsibility there was
never any suggestion that I should receive a 13 per
cent increase in pay; that was simply a task that was
assigned to a Minister. It was once assigned to the
present Minister for Planning, who carried out the
job - temporarily - for the previous Liberal
government. No suggestion was made then that he
should be paid extra to carry out that function.
The appropriate way to have gone about it would
have been to ask the Deputy Premier to carry out the
task, because that task has been carried out over the
years by the Deputy Premier of the time. However,
it is not a task that has been regarded as a paying
office of the Parliament - nor should it be.
It is a one-sided propOSition. There has been no

suggestion that former Leaders of the House receive
back pay for previous years - nor have they asked
for any.
I have already mentioned Parliamentary secretaries,
but I was surprised at the number of duties put
together to justify a 32 per cent pay rise for the
honourable member for Swan Hill. What the
functions of the other Parliamentary secretaries will
be is not clear. The House should have been given
detailed information on the role of Parliamentary
secretaries before being asked to give them extra
money, which is what is occurring.
The Bill is flawed because of the way it has been
introduced and the way it is being forced through. It
is flawed because of the way the various
Parliamentary relativities have been changed
without inquiry, particularly outside inquiry, and it
is flawed because the functions of Parliamentary
officers are being substantially reduced, which is a
reflection both on the decision made in 1973 and on
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the offices - it is not a reflection on the
office-holders. Other offices are being created
without justification for the level of income that the
office-holder is to receive. The government has
deliberately not given the opposition an opportunity
to adequately research and examine legislation
elsewhere.

the Leader of the House receiving extra money for
what he is dOing, because that job has previously
been done fqr nothing. There is no justification for
Parliamentary secretaries being paid when at a
national level they have more onerous
responsibilities and receive nothing more than the
pay entitlements of backbenchers.

I am informed that Parliamentary secretaries in
Canberra do not receive extra money, but they have
significant extra duties. They spend a lot of time
away from their homes because of the nature of the
Canberra environment but they do not receive
additional pay. Yet in this place it is proposed that
one honourable member receive an extra $20 000 a
year.

Dr COG HILL (Werribee) - I welcome the
opportunity of contributing to the debate. I am not
surprised by the glum expressions on the faces of
government backbenchers at the way the entire
process is being handled. I know they supported the
mover of the motion a few moments ago but not one
of them was smiling. There were a few smirks of
self-satisfaction from some of the longer serving
members but not from the new members. There
were nothing but expressions of concern on their
faces, and one can understand that.

The Premier has said that he wants a career
structure for Parliamentarians, and Parliamentary
secretaryships are one part of that structure.
Fulfilling that function should give members wider
experience. Some secretaries of departments will be
responsible to up to four Ministers. That will require
some inter-bureaucratic and administrative
arrangements. The idea should be developed as a
way of blooding and providing people with
additional experience.
As pointed out by the honourable member for
Melbourne in a previous debate, that is not the case
with chairmen of committees. Most of the members
who occupy those positions are not on the way
up - indeed, some of them are not even on the way
down, they are stuck in their present seats! I am not
reflecting on what they do as local members, but
they will not be participating in anything that can be
considered a career path. If this Bill is about career
paths, we should all look carefully at the path on
which the honourable member for Swan Hill has
recently been walking, because he has done best out
of the new career structure, and with the back pay
that he will receive he will do even better.
The opposition does not oppose the idea of
examining the relativity of payments to members in
this place. However, if it is to be done, it should be
done in a proper and thorough fashion, not simply
by divvying up extra money and rushing the Bill
through in the first week of the Parliamentary
session.
The opposition foreshadows amendments in the
Committee stage of the Bill that will remove what I
regard as the particularly appalling retrospective
payments and to remove a number of the payments
that are set out in the Bill. There is no justification for

The honourable member for Sandringham comes to
this place with a proud record and family tradition.
He would understand, as would any new member
of this place, the sacrifice of principle that is being
made in the way in which the provisions of the
legislation are being introduced.
In answer to a question today, the Premier
attempted to characterise the changes as part of a
package involving this Bill and the two previous
Bills, the Constitution (Ministers) Bill and the
Parliamentary Committees (Amendment) Bill, that
have been dealt with. He claimed that part of the
package was a decision taken by the government
and that it was a matter of government policy
regarding the number of electorate officers who
should be provided by Parliament to members of
Parliament.
The Premier still does not understand - I know the
Speaker and you, Mr Deputy Speaker,
understand - that it is not a matter for the executive
government, it is a matter for the Parliament and the
House Committee to determine; they have the
statutory responsibility.
One must acknowledge that it was implicit in the
Appropriation (Interim Provision, Parliament
1992-93) Bill that it is the responsibility of Parliament
to establish its priorities for the allocation of funds
appropriated for the Parliament. Yet the Premier
seems to believe the executive government should
dictate to the Parliament, particularly to the House
Committee, and to the individual members of that
committee who should exercise statutory
responsibili ties.
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The Premier would be aware, as would other
honourable members, that any attempt to direct the
House Committee would probably be a breach of
Parliamentary privilege, which would be a most
serious offence against the traditions of Parliament,
which date back to the 1688 Bill of Rights.
It is inappropriate and improper to suggest that
funding for a second electorate officer, or any other
aspect of Parliamentary funding, should be offset
against additional expenditure proposed to benefit
the executive. There is no suggestion that any of the
salary increases contained in the Bill will go to
office-holders other than those who are members of
the political party in government.
It is inappropriate for the Premier to propose that
the resources available to Parliament should be
appropriated - or misappropriated might be the
more correct term - to the members of the
executive government and to members of its
political parties. The matters are not analogous at all.
There is no justification for treating appropriation to
Parliament in the same way as appropriation to the
executive. You, Mr Speaker, and I have been
through that matter over the past couple of years. I
believe, as a result of the debate during the past four
days, most honourable members would now begin
to understand that point, if they had already
appreciated it.

The government appears to be confused by the
provisions of the Bill and the approach that would
be taken. With respect to your salary, Mr Speaker,
the reduction that is proposed in the Bill is different
by a factor of three from the reduction that was
previously proposed. It suggests that the
government has not made up its mind and that it is
shooting from the hip, which has been a
characteristic of the Premier throughout his political
career.
The honourable member for Coburg referred to a
1973 report by a committee inquiring into
Parliamentary salaries, which I was able to obtain at
11 a.m. I have had a limited opportunity to examine
it. The report was commissioned by the former
Premier, Mr Hamer, in October 1973. The report is
dated 26 November, 1973.
The members of the committee were well-known
and highly regarded men, as the honourable
member for Coburg has said. The chairman of the
committee was Sir George Paton, who was a former
Vice-Chancellor and Professor of Jurisprudence of
the University of Melbourne. He was a man of great
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integrity. Sir George was also chairman of the
committee of inquiry into Parliamentary salaries in
1968. The other members of the committee were
similarly distinguished. One was Sir Henry Bland,
who was a former Secretary of Defence and a former
Secretary of the Commonwealth Department of
Labour and National Service and had already
carried out an investigation into land transport in
Victoria. The third member was Professor Donald
Cochrane, who was Professor of Economics and
Dean of the Faculty of Economics and Politics at
Monash University and who had been a member of
the 1959 Martin committee of inquiry into
Parliamentary salaries. These distinguished
gentlemen undertook the inquiry. Sir George Paton
had an understanding of the Parliamentary system
and the constitutional structures and the other two
gentlemen had prior experience with and
understanding of Parliamentary salaries.
It is important that I read the relevant paragraph
concerning the salary relativity of Presiding Officers.
On page 5 in paragraph 7.3 the report states:
In particular, the committee was satisfied that the

status and responsibilities of the two Presiding Officers
and the changed positions of Chairman of Committees
of each House required special attention. The
committee's recommendations regarding salaries of
opposition party Leaders in the Legislative Council
reflect its assessment of the changed character of the
role of that House.

The first sentence is relevant to our PreSiding
Officers. The position of the President of the
Legislative Council and the Chairmen of
Committees in both Houses was not challenged by
the evidence put to Parliament and elsewhere. The
responsibility of the chair you occupy, Mr Speaker,
and that of the President of the Legislative Council
justify an equivalent salary status to Ministers, and
the salary status for the Chairmen of Committees
should be equivalent to the salary of the Secretary to
Cabinet and the senior Parliamentary secretary
contemplated by the Bill.
Those matters were carefully considered by the
eminent gentlemen when they heard evidence put
before them at public hearings and obtained in a
survey of members of Parliament in October 1973.
The effect of the government's proposal is to
downgrade the status and responsibility of the high
office of the Presiding Officers.
You, Mr Speaker, hold the highest office in this
House, and the President holds a similar office in the
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other place. The way your office is being treated is a
reflection of the way the entire institution of
Parliament has been treated during the past few
days by the government in its attempt to railroad
important legislation that changes the Constitution
a~d th~ operation of the Parliamentary system in
Vlctona. There can be no excuse or justification for
the way the government has trampled on the rights
and traditions of Parliament.
Motion agreed to.
Read second time.
Committed.

Committee
Clause 1 agreed to.
Clause 2
Mr ROPER (Coburg) - During the
second-reading debate I pointed out that there is an
unusual feature to clause 2: there are effectively two
retrospective applications of the proposed pay rise.
As I said at the time, while there is unlikely to be
agreement between the parties about whether there
should be pay rises - and there will be discussions
about individual rises when we come to the table it is unusual for an office to be inserted in a schedule
and the person concerned to receive funds in
relation to that office before the Parliament has even
considered the legislation.
This applies to both clauses 2(2) and 2(3). One
amendment is retrospective to 6 October, the day the
government effectively took office; the other is
retrospective to last Tuesday, 27 October; and the
legislation will probably not receive Royal assent for
another week or two.
The Bill provides for additional salary for some, but
if a number of officers - for example, the four
Par~iamentary officers and the National Party
Whip - were paid the additional entitlements
prOVided for in the Bill, they may find that they have
been overpaid because of the retrospective
application of the legislation and they may have to
pay the money back. I will not get into an argument
about what the Chairman of Committees or any
other officer is worth. That is dealt with in another
clause.
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It seems to me that the two amendments do not do
the whole job because clause 2(1) then needs to be
amended. Therefore, I move:
1.

Clause 2, lines 8 and 9, omit sub-clause (2).

2.

Clause 2, line 10, omit "5 and 6" and insert "4 and 5".

I wait to hear the comments of the Premier
concerning the two amendments.
Mr KEN~E1T (Premier) - I thank the
honourable member for Coburg. I agree with the
first amendment for the removal of subclause (2).
That was not our intention and I thank the
h~nourable member for raising the matter. Having
said that, I do not blame the Parliamentary Counsel
or her staff for the error. They have been working
under great pressure over the past three weeks and
deserve our congratulations on their efforts.
Whether we deal with the second amendment in this
Chamber or in the other place, we will remove that
section from the Act. We should do it now or we will
have papers going backwards and forwards. The
government insists that sections 4, 5 and 6 be
amended as proposed in the Bill and will seek to
bring about change in the Upper House to ensure
that this clause results in the amendments to
sections 4, 5 and 6 being taken to have come into
operation on and from the day the Bill receives
Royal assent. We will remove from the Bill reference
to any date prior to Royal assent being given. That
will meet the honourable member's concerns.
Mr ROPER (Coburg) - I thank the Premier for
his comments. From a practical point of view it
would be better if the clause were to go in an
unamended form to the other place, provided we
have the agreement the Premier has suggested, so
that clause 2(1) can be adequately amended rather
than being dealt with here. I have had experience of
that and I advise the Premier against it. I will not
proceed with the amendment.
Amendment withdrawn by leave.
Clause agreed to; clause 3 agreed to.
Clause 4
Mr ROPER (Coburg) - I move:
3.

Omit this clause.

This is a matter on which there will not be
agreement but, as the Premier was not in the
Chamber at the time I raised this matter, I will
briefly explain the reasons for the amendment. I
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pOinted out that it is my understanding that in
Canberra Parliamentary secretaries do not receive
any additional pay. Indeed, the objective of
providing additional experience for not necessarily
younger but newer or additional members of the
coalition parties can be achieved by giving people
the responsibility of Parliamentary secretary without
having to offer them money as well. This needs to be
better spelt out than it has been to date.
In other Parliaments members are particularly keen
to have such appointments and experience without
receiving the additional money that is proposed
here. I point out that, because of the nature of the
arrangements, the pressures of such a position at the
Federal level will in all probability be more severe
than the pressure placed on the occupants of the
seven positions at this level. These roles are carried
out without pay at the Federal level.
Apparently the senior Parliamentary secretary
receives an additional $20 000 a year because he has
three jobs. Firstly, he is the Parliamentary Secretary
to the Premier, and while I can understand that the
responsibility of looking after the Premier would be
a substantial and fairly onerous task, it is only as
important as the role of Parliamentary Secretary to
the Minister for Education whose portfolio is the
largest in the State because of the expenditure within
various education authorities.
Secondly, he is the Secretary to the Coalition.
Already two office-holders of the Parliament receive
funds for fulfilling the role of secretary to the Liberal
and the National parties. One wonders why a third
person is needed when these two people receive
emoluments from the Parliament for carrying out
their tasks. Either their tasks have been diminished,
in which case their rate of pay could be
appropriately reduced, or one or both could do the
job of coalition secretary. Thirdly, he is the Acting
Cabinet Secretary in the Legislative Assembly.
I fail to see what role that person would play in the
Legislative Assembly that could not be carried out
by other officers. Certainly previous governments,
both Liberal and Labor, have not seen the need for
that position and often demanded performance of
that role by the Whip.
The opposition does not see the necessity for
payment for those positions to achieve the Premier's
objective. It believes the expenditure prescribed in
this provision is unnecessary and should not be
proceeded with.
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Mr KENNETI (Premier) - As the honourable
member for Coburg said, it is unlikely that there will
be agreement on this clause while the Bill is between
here and the other place. That will also apply in the
case of amendments Nos 4, 5 and 6. This Bill is part
of an overall package of legislation, and represents
one-third of the changes the government has
undertaken.
The government is seeking to do many things
through this· Bill. Firstly, it will bring about a
reduction in the costs to the people of Victoria of
about $990 000 on expenditure of $2.7 million. That
represents a substantial reduction of about 40 per
cent in three areas. If the government could match
this reduction across the public sector generally - of
course we cannot do that, given the size of the
public sector - it could go a long way to
overcoming the deficit, given that about 70 per cent
of our expenditure is tied up in salaries and wages.
Mr Roper interjected.
Mr KENNETI - As I said, it is part of a package
that includes three Bills, and the reduction to be
derived from that package is in the order of $990
000, or 40 per cent.
The government cannot walk away from its
responsibility. The member for Coburg should at
least acknowledge that the government is making
these changes publicly in the Parliament where they
should be made. The government is exposing fully
its decision-making process. In doing so, it is unlike
the former government, which provided members of
Parliament with an extra electorate officer, at a cost
of $2.9 million, without discussion of the matter by
Parliament. In fact, just after the election, the former
Speaker approved the painting of the office for the
Leader of the Opposition - another additional cost.
The government makes no bones about wanting
changes. It wants to bring about a more efficient and
effective system in the Parliament to enable the
government to meet its responsibilities and address
Victoria's debt. That has meant some restructuring,
but the opposition must understand that Ministers
are being forced to work with the assistance of only
three or four staff - fewer than that, in some cases.
Each Minister of the outgoing government had 13 or
14 staff members, some of whom were deemed to be
Ministerial staff and others who were seconded from
the Public Service.
The opposition should see that the government is
making savings and is aiming to achieve a better
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system. The government will become more
professional. It will be able to address debt problems
and stimulate the economy, and that will help
Victoria to get out of the black hole it is in.
I understand that members opposite are concerned
about this clause, but I would like them to
acknowledge that the government is being up-front
in the Parliament. People outside will be dissatisfied,
but that dissatisfaction is generated in part by our
political opponents and is part of the normal cut and
thrust of politics. The most important result is the
government's performance and achievements.
The government will achieve a more efficient
system, especially through a reduction in the costs
that have flowed from the losses the community has
inherited from not one but literally hundreds of
projects the former government was involved in. A
prime example of that is the former Deputy
Premier's involvement in the Sandridge
development which cost $102 million. Another
example is the losses of State Bank Victoria.
The government is talking about saving money and
establishing a more professional system. The
government intends to continue that line even
though, from time to time, it will earn us adverse
reactions either here in Parliament or outside. The
government was elected to bring costs under control
and to install a more efficient system up-front.
Mr Thwaites interjected.
Mr KENNETf - Not at all, but the honourable
member should try to address the legacy tha t his
party left this community.
There is no company in Australia that has a debt the
size of Victoria's debt. Victoria's debt is eight times
that of BHP and Victoria creates no wealth. The new
member for Albert Park has come into this House
and wants to continue with more of the same. We
cannot afford that. There is no way this community
can continue to operate on the kinds of principles
and practices that the Labor Party put in place. That
is the reason there are so few Labor Party members
in this House.
The Uberal Party was not seeking popularity and
the community did not want a continuation of the
busking the Labor Party was carrying on with. The
public wanted a government that would manage
efficiently, reduce costs and create opportunities for
the future. The cost reductions proposed by the
government contain an adjustment for the better.
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The important thing is that the government's
package will result in debt reduction of about 40 per
cent.
It will result in restraint in government and will
create a more professional government. It will make
the government more accountable because it will be
in the public eye and open to public criticism. The
government is unlike its predecessor, which as
recently as a week or so ago, and without public
agreement, used taxpayers' money to refurbish
rooms that were well suited and clean enough to be
occupied.

Or COG HILL (Werribee) - I comment on this
clause in the light of my own personal experience
over six years as Parliamentary Secretary of the
Cabinet in the 49th and 50th Parliaments. The
Premier said nothing to convince me that there is an
opportunity for further saving on his estimates of
expenditure. He has justified this package of change
on the basis of what he considers to be savings in
total expenditure. The proposals in the Bill offer the
opportunity to make some further savings.
Mr Kennett - Why didn't you do it while you
were in government?
Or COG HILL - The previous government did
not have a position such as the one the Premier seeks
to create. In my experience over six and a half years
the Parliamentary Secretary of the Cabinet fulfilled
the functions that the Premier is now suggesting
should be fulfilled by the Senior Parliamentary
Secretary. The Premier is seeking Parliamentary
approval to duplicate a function by having two
people doing what has been done since the 19405 by
one person. It was a heavy but acceptable workload.
The Parliamentary Secretary of the Cabinet had to
fulfil the functions of the Senior Parliamentary
Secretary as well as carry out his purely
Cabinet-related activities. This measure seems to be
totally unjustified and the Premier is failing to take
the opportunity to make further savings.
So far as the responsibilities within the House are

concerned, I entirely agree with the honourable
member for Coburg that these activities can be
adequately fulfilled by the Whip. The Whip must be
present in the Chamber anyway and the previous
Whip, the former member for Wantirna, was able to
perform adequately the in-House functions that the
Premier is now seeking to have undertaken by the
senior Parliamentary secretary.
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This debate has shown what can be achieved when
the Premier seeks the cooperation of the opposition.
There is no need to try to railroad things through or
to steamroll the opposition. The Premier and his
government should try more often to facilitate the
more cooperative debate that has been evident in the
Committee stage of this Bill.

Clause 5
Mr ROPER (Coburg) - I move:
4.

Clause 5, in the Table, omit "and Deputy Leader of
the Majority Party (unless he or she is also Deputy
Premier)".

5.

Clause 5, page 3, in the Table, omit -

6.

32".

Clause 5, in the Table, omit "Parliamentary Secretaries

honourable member for Werribee and the
Honourable Alan Hunt as Speaker and President in
the last Parliament have Significantly added to the
professional operation of this Chamber and of
Parliament as an institution. Today the operation of
the Chamber is far more outgoing and efficient.
I have discussed some of these items in the
Appropriation Bill for Parliament. The opposition
does not support the increased salaries or new
positions ana opposes the reduction in the payment
to Presiding Officers. I commend the three
amendments to the Committee.

Amendment negatived; clause agreed to.

"Senior Parliamentary Secretary

Friday, 30 October 1992

IS".

Amendment No. 4 deals with the Deputy Leader of
the majority party. From time to time in
governments the Deputy Premier has not been the
Leader of the House. That was the case when the
Minister for Planning, the Honourable Rob
Maclellan, was the Leader of the House in either the
Hamer or Thompson go'· 'rnment. If I recall
correctly, the Honourabh.. .indsay Thompson was
Leader of the House for most of the time during the
Hamer government.
It was certainly the case in both the Cain and Kirner
governments when I had that most enjoyable job.
Although for any additional task one would love to
receive income, no-one is conscripted into the job. It
is a job a Minister does as pal of the responsibilities
of being in the MiniStry just as it is now part of my
responsibilities of being in the shadow Ministry.
There is neither justification for any additional
payment nor justification for the creation of
positions and payments for a senior Parliamentary
secretary and Parliamentary secretaries. There is no
additional pay for such positions in the national
Parliament.
It is obvious that the opposition and the government
will not reach agreement on the reduction in
payments to PreSiding Officers. I believe the
reduction in pay is a retrograde st~p. Although I
may have occasional differences of opinion with
Speakers, they perform an extremely important role
not only in this Chamber but also as senior
managers of Parliament. The roles played by the

Or COGHILL (Werribee) - I shall briefly
comment on the proposal to reduce the salaries of
the President of the Legislative Council and the
Speaker of the Legislative Assembly, again drawing
on my experience as a member of the 49th, 50th and
51st Parliaments. When I was Parliamentary
Secretary of the Cabinet I was closely associated
with the activities and responsibilities of Ministers. I
suggest the responsibilities will not change much in
the life of this Parliament, although with 22 rather
than 18 Ministers there might be some diminution of
responsibilities. It will depend on their areas of
activity.
It was my observation in the past and remains so
that the levels of activity and responsibilities of the
Presiding Officers were greater than those of some
Ministers. That in itself is justification for providing
the Presiding Officers with a level of remuneration
at least equal to that of Ministers. Given the status of
the office within the entire system of government,
there may well be a strong case for increasing the
salaries of Presiding Officers rather than reducing
them. There is no justification - and none has been
offered by the Premier or the government - for a
10 per cent reduction in the salary levels of the two
Presiding Officers.

I strongly oppose the proposal. I place on record that
the opposition is not in a position to move an
amendment proposing an increase in expenditure
because it is unable to receive a message from His
Excellency the Governor.
Mr KENNETI (Premier) - I thank both
opposition members for their comments. As I said to
the honourable member for Coburg, the
amendments cover the three main areas where the
government's view differs from the view of the
opposition, but I am sure we can continue to live
together after the passage of the Bill in the other
place.
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Amendments negatived.
Committee divided on clause:

Ayes, 43
Ashley, Mr
Coleman,Mr
Oavis, Mr
Dean,Mr
Doyle,Mr
Elder, Mr
Elliott, Mrs
Finn,Mr
Hayward,Mr
Heffeman, Mr
Henderson, Mrs
Hyams, Mr (Tell")
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr (Tellu)
McArthur, Mr
McGiIl,Mrs
McGrath, Mr W.O.
McLellan,Mr
Mac1ellan, Mr

McNamara, Mr
Maughan,Mr
Paterson, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Rowe, Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Tumer,Mr
Wells, Mr

Noes, 27
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr (Teller)
Dollis, Mr
Garbutt, Mrs
Haermeyer, Mr
Hamilton, Mr
Kennan, Mr
Kimer,Ms
Leighton, Mr
Loney,Mr
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Marple,Ms
Micallef, Mr
Mildenhall , Mr
Pandazopoulos, Mr
Roper, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr (Teller)
Vaughan, Or
Wilson,Mrs

Clause agreed to.
Clause 6 agreed to.
Reported to House without amendment.

GOVERNOR'S SPEECH

Address-in-Reply
Debate resumed from 28 October; motion of
Mr FINN (Tullamarine) for adoption of
Address-in-Reply.
Mr PHILLIPS (Eltham) - It is with pleasure that
I have the opportunity of making my first speech in
the first sessIon of this Parliament.
Firstly, I thank my family and friends who
unfortunately are not here today to join me at one of
the proudest times in my life. They are people of
mixed political persuasions who are small in
number and worked tirelessly seven days a week for
many months prior to the election without question
or hesitation supporting me in my goal to be the first
member for Eltham.
Eltham is basically the former seat of
Greensborough, which was held by Mrs Garbutt,
now the honourable member for Bundoora. It
includes the suburbs of Greensborough in part,
Montmorency, Eltham, Research in part, Kangaroo
Ground in part, Warrandyte, Lower Plenty, Briar
Hill, Eltham North and, in part, Watson Creek. Until
3 October the electorate was deemed to be a Labor
stronghold and was the only seat out of 15 in the
outer northern suburbs held by Labor that was won
by the Uberal Party.
My election shows overwhelmingly that one can still
win a seat today with old-fashioned campaigning
and values. I was determined, and would not depart
from my determination, to fight the election on
issues, not personalities; on facts, not figures; and on
honesty, not untruths and misrepresentations or
false promises. Under the previous government,
election promises could not or would not be kept.
Because of my approach the voters of Eltham
responded by electing me with an overwhelming
majority - in fact I received the second largest
swing in Victoria, 14.3 per cent - that was
embarrassing to the Labor Party. I was pipped at the
post from obtaining the largest swing in Victoria by
the honourable member for Sandringham, whom I
sincerely congratulate on a job well done.

Passed remaining stages.
I hope this speech will be the first of many I make in
this House over many years. I say "many years"

because it will be very long before Victorians forget
or forgive - if they ever will - the previous
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government for the financial damage inflicted on
them.
The next four years will be exciting and challenging
times for us all. My job as the new member
representing Eltham will be to find a way around
future financial restraints imposed on my electorate
unfairly by the gross mismanagement of the State's
finances by the former government, as referred to
last Tuesday in the Speech of His Excellency the
Governor. At pages 3 and 7 of the Speech His
Excellency said:
The State can no longer spend money it does not have
or borrow money it cannot service.
It is regrettable that tough measures will have to be
implemented to restore the State's financial integrity.
The State's financial position has reached a critical
point.

My role is to do everything possible to provide
services and a new infrastructure in my electorate,
arguably one of the fastest growing outer areas of
Melbourne. Eltham covers the shires of Diamond
Valley and Eltham. Much of that area is still
undeveloped or, because of its unique environment,
developed with low-density housing on large lots.
The environment plays a unique role and means
many things to many families. When you mention
"environment" most people think of trees, birds and
animals; to me it means quality of life and to ensure
that that quality of life is maintained I, as a
government representative, will work with local
councils to ensure we plan and set areas aside for a
range of housing densities.
This week other honourable members have spoken
about affordable housing. There is no doubt that
Melbourne is one of the cities in the world with the
lowest density of housing. An increase in density
will help to retard the urban sprawl and will assist
in the more efficient use of urban physical and social
infrastructure.
Urban development must be contained to conserve
energy and other resources, increase efficiencies,
minimise environmental impacts and encourage the
environmental aspects of lifestyles.
At what cost do we allow development to take
place? Dual occupancy is a title given to a type of
housing development which most honourable
members may have heard of and would understand
as allowing as of right the erection of two dwellings

Friday. 30 October 1992

on every allotment that is larger than 450 square
metres. That is about half the size of the traditional
house block that the average person used to strive
for; it equals about one-quarter of an acre or
1000 metres square.
I use the term "as of right" because no planning
permit is required. Development is subject only to
complying with a couple of fairly minor conditions.
You could wake up one day and find dual
occupancy housing being built on either side next
door, to which you would have been given no
opportunity to object.
Legislation introduced as part of the metropolitan
planning scheme in the late 1980s was designed to
allow two houses to be built as of right on any
residential block pre-1985. The problem with blanket
legislation is that it does not differentiate between
suitable areas and areas like Eltham, which are not
suitable. Most of the Eltham electorate is unsuitable
for such development because of its natural
environment - it has steep to very steep
topography and unique and beautiful flora and
fauna areas.
Those areas have been recognised by a number of
experts as having local, State and regional
environmental significance - some say that Eltham
is the lungs of Melbourne. Nevertheless,
governments of all political persuasions realise that
a bipartisan approach should be taken or some of
the most si~ficant land close to the central business
district will be lost forever.
Typical of most of Victoria, my electorate could use
a large bucket of money for roads, schools, sporting
facilities, preschools, community health centres, and
a new 24-hour police station - to name but a few
projects where community expectations are high. I
believe in some cases promises and commitments
were made by the previous government in the full
knowledge that the money to pay for them was
unavailable.
A major project that I would like to see implemented
would involve private enterprise and government
developing railway land. My concept is to develop
land at a number of railway stations, encouraging
private enterprise investment. We could have the
likes of 24-hour convenience store usage at railway
stations. The community could drive to the
strategically placed locations; park their cars in
safety because the stations would be manned on a
24-hour basis by the private sector; then they could
use the after:hours ticket sales - with no cost to the
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public sector - while at the same time the railway
land could be developed by private enterprise over a
long-term lease of, say, 20, 30 or 40 years.
I would like ample parking to be provided. I
envisage constituents parking safely, leaving their
cars to be serviced, for example, and catching the
train to work. When they return at night their cars
would have been serviced; they could collect their
cars from the service station, buy the milk and
bread, and be on their way home!
The end result would be railway stations manned
for 24 hours a day without any cost to the public
sector. The opportunity exists for such development
in the Eltham North area.
During the next four years I shall not be offended,
nor shall I apologise, if I am accused of being
one-eyed for Eltham. I thank the House for allowing
me my first speech uninterrupted. I am aware that
from now on the gloves come off - and I have
operated in the past on the basis that if you dish it
out you must expect to cop it!
The past four days have shown this House that the
opposition continues to suffer withdrawal
symptoms. The medication for a transition from
government to opposition has not worked. At some
point the opposition must accept that fact and realise
that it, not we on this side, caused the pain to the
public.
Therefore, for the good of all Victorians, I ask the
opposition to work with and not against the
government parties, to rebuild this State so that
again it can become the best State in Australia.
Mr HAERMEYER (yan Yean) - I thank you,
Mr Speaker, for the opportunity of making my first
speech in this House during the debate on the
adoption of the Address-in-Reply to the Speech of
His Excellency the Governor. I congratulate His
Excellency on his appointment as Governor of
Victoria.
I also take the opportunity of congratulating you,
Mr Speaker, on your election. As a new member I
have little experience of you, but I know from my
colleagues on this side of the House that you are
regarded with mutual respect by all members of the
House. I wish you well.
It is with great honour that I speak as the first
member for the new electorate of Yan Yean. As I
consider their achievements and the popular
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affection that was enjoyed by the former members
who represented the areas that now comprise Yan
Yean I come to understand the dimensions of the
standards I must live up to.
There could be no finer or more committed local
representatives than the former member for
Whittlesea, Max McDonald; the late Pauline Toner,
the member for Greensborough from 1977 until
1989, who offered me a great deal of support and
encouragement in my earlier political endeavours;
and, of course, the most recent member for
Greensborough and the new member for Bundoora,
Mrs Sherryl Garbutt.
It is my aim to reach out to all the people in the Yan
Yean electorate irrespective of whom they voted for,
to be accessible to them and to help them to the best
of my ability.

Yan Yean is a sprawling rural electorate stretching
across Melbourne's outer north from Merri Creek in
the west to the township of Yarra Glen in the east. It
includes the communities of Craigieburn, Epping,
Diamond Creek, Hurstbridge, Wattle Glen,
St Andrews, Yarra Glen and part of Greensborough,
and services five local governments. Those
communities have been well catered for with
services and facilities over the past 10 years - new
schools, hospitals, police stations, fire stations,
neighbourhood houses and transport services.
Particularly notable among those services and
facilities are the new Craigieburn Community
Health Centre; the new Craigieburn Secondary
College and the Craigieburn South Primary School;
the new Meadow Glen Primary School at Epping;
the new TAPE campuses at Greensborough and
Epping; the rebuilding of the Epping station and the
establishment of rail marshalling yards at Epping;
magnificent new buildings and facilities at Epping
Secondary C:ollege; new and improved bus services
in Greensborough, Epping and Diamond Creek; new
school buildings for Yarrambat Primary School,
Apollo Parkways Primary School, Hurstbridge
Primary School, St Andrews Primary School and
St Helena Secondary College; and, finally, new
child-care and pre-school centres at Diamond Hills,
Epping and Apollo Parkways.
These services and facilities have enabled the
dormitory suburbs and remote outposts to develop
into participatory and thriving communities. Of
course, much still needs to be done in these growing
areas. Yan Yean residents are highly cognisant of the
neglect that was inflicted on the north prior to the
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election of the Labor government. My election as the
member for Van Yean was, I believe, a firm
expression by the voters of the Van Yean electorate
that they want the progress of the past 10 years to
continue.
A number of projects were commenced by the
previous administration, and I am keen to see them
continue. I refer to the extension of electric rail
services to Craigiebum, the building of a fire refuge
at Panton Hill Primary School, the construction of a
new 24-hour police complex at Craigiebum and the
new 300-bed public hospital to be built at Epping.
This week's Budget casts a black shadow over those
projects. Van Yean contains most of the areas
designated for new urban growth in the Plenty
growth corridor. It also contains the rapidly growing
communities of Craigieburn and Diamond Creek, as
well as the new suburb of Roxburgh Park, the
establishment of which is now under way.
The need for expanded public transport services in
Craigieburn is chronic. Craigieburn has more than
12 000 residents and is situated only about
30 kilometres from the General Post Office. The
projected growth in Craigieburn, together with the
new suburb of Roxburgh Park, will see a population
of more than 80 000 residents over the next 10 to
15 years.
If reliance on motor vehicles as a means of
transportation is to be reduced and if residents are to

have access to the full array of employment,
recreational, retail, education and shopping
facilities, a suburban electric train service will be
essential - buses are a very poor substitute!
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The building of a fire refuge at Panton Hill is
another project the government has put on hold. We
should not have to wait for another tragedy like Ash
Wednesday before the government recognises the
urgent need for this facility. How much are the lives
of schoolchildren at Panton Hill worth?
Most of these communities are at least 30 minutes
from the nearest hospital. It is good to see that the
Minister for Health Services is in the House because
this is of particular relevance to her. The planned
hospital is not just a question of convenience; it is a
matter of life and death in an emergency. The
300-bed hospital planned for Epping by the previous
administration is essential for the outer north. It will
not only service the sprawling residential
communities of the outer northern suburbs but will
also service the needs of the large and growing
industrial complexes along the Hume Highway as
well as the need for road trauma facilities along that
highway. Hospital and health services must be
located where the people are; they must cater for the
needs of patients and potential patients, and not for
the convenience of the medical profession.
It was with considerable concern that I read in the

local press of the decision of the incoming
government to put the project on hold. The issue is
not whether the State can afford the hospital; the
issue is priorities. The issue is about whether we put
the lives and well-being of people in the outer north
above the need to plough a freeway through the
Koonung Valley or the giving of subsidies to
businesses to employ people they would have
employed in any case.
It was with equal concern that I read reports that the

From statements made to the Public Transport Users
Association by the Minister for Public Transport I
understand that the proposed rail extension to
Craigieburn, along with other rail extensions, will be
scrapped. Young people in Craigiebum need reliable
public transport; without it what hope do they have
of getting to job interviews or to educational
opportunities outside the area?

new government plans to scrap the Plenty growth
corridor. I fear that population growth will still
occur in the Plenty corridor but without the
infrastructure development that needs to go with it.
The uncontrolled growth, without the necessary
infrastructure and human services, that previous
Liberal government allowed to occur in the outer
north must not be allowed to recur.

I suggest that if the government is serious about
micro-economic reform and about equity this project
must proceed. The social and economic cost of
cutting off Craigiebum residents from the rest of the
community, and of depriving the rest of the
community of the potential that exists in
Craigiebum, far exceeds the comparatively small
cost of electrification of the railway line.

The social and economic problems that will arise in
future years if the necessary services and facilities
are not provided will inflict far greater costs on the
community than the cost of prOViding appropriate
health, education, transport and emergency services
now and as the population grows.
I also wish to address the perceptions I have of my
role as a member of Parliament, of the values that I
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bring to Parliament and of the aspirations I have for
the State of Victoria.
Like probably all members in this place today my
values and beliefs are a product of my background
and past experiences. I am the son of German
immigrants who came to Australia when I was three
years old. My parents left Germany because of their
fear of another war in Europe, a fear of another
totalitarian regime, and their hope for a better life in
Australia.
My grandfather on my father's side was very active
in the German social democratic party. He made
great personal sacrifices to participate in the
anti-Nazi resistance during the 1930s and 1940s.
Through my father those values were passed on to
me, and I have developed a strong sense of social
democratic values.
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objectives as set out in the Governor's Speech suffer
from the same false assumptions made by
conservative governments time and again.
The first false assumption is that business
competitiveness and the road to economic growth
are about cutting costs. It is always the pay of
workers that comes under pressure, never the cost of
other factors of production. The government's
determination to reduce the pay and employment
rights of workers is a clear manifestation of that
philosophy.
It is time conservative parties in English-speaking

Parliaments realise what conservative parties in
northern European Parliaments have long realised:
competitiveness is as much about product
innovation, marketing and value adding as it is
about cost.

I believe passionately in the democratic system of
government and reject strongly totalitarian
influences from either the left or the right. The right
of a society to determine its own destiny and the
concomitant rights of free speech and majority rule
must be at the pinnacle of any democratic system;
they must take precedence over any other
philosophies or visions for society, no matter how
much any of us might consider ourselves the
custodians of the ultimate truth or how firmly we
believe we have the right answers to the problems of
our society.

It is ironic that the strongest economies in the world

I will defend to the fullest extent the integrity of this
Parliament as an expression of the democratic will. I
will also extend a keen interest to the other
institutions of our democracy, especially free media
that exercise their responsibility to provide fair
reporting with the same enthusiasm with which
they exercise their right to free speech.

With their wealth of natural resources, Australia and
Victoria have the opportunity to build a promising
and prosperous future based on high quality, high
technology, high value-added goods and high
standards of living for all. We should stop
comparing our economy and our work force with
the sweatshops of Third World countries and start
comparing them with the major industrial
economies of the Northern Hemisphere.

I was encouraged to hear in the Speech of His
Excellency the Governor on Tuesday a commitment
to Parliament as a forum of the people and a
commitment to the observation of the highest
standards. I sincerely hope that commitment is
honoured and is not merely a euphemism for the
introduction of silver service in the dining room.
Sadly, the government's assumption of prerogative
over Parliament regarding the abolition of the
second electorate staff member does not augur well.
I indicated that I would say a few words about the
aspirations I have for Victoria and I do so in the
context of the Governor's Speech. Regrettably, the
ideological underpinning of the government's policy

today - notably Germany and Japan - have higher
labour costs than Australia. They realise that unless
they want to reduce their working population to a
Third World existence they cannot compete with
cheap Chinese shirts or Taiwanese footwear. They
have recognised that investment in research and
development, product innovation, better work
practices, harmonious industrial relations, quality
improvement and marketing enable them to
compete at the top end rather than the bottom end of
the market.

Ordinary workers should not be made the
scapegoats for the failure of some businesses which
compete in markets in which Australia has no
comparative advantage, which suffer from poor
management practices, which refuse to invest in
new technology and product management and
which do not market themselves effectively. Victoria
should not gear its wage rates and its industrial
relations to the requirements of businesses least
likely to be competitive.
The second false assumption under which
conservative governments seem to operate is the
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view that reducing the public sector and cutting
costs to business engenders business confidence in
investment. They repeatedly overlook the demand
side of the equation. If there is no demand, if there
are no orders, if there is no-one spending money on
products or services, it does not matter how much
taxes, charges, wages and conditions are reduced.
Wholesale sackings of public sector employees and
the savage cutting of wages will only reduce the
number of people who have money to spend on
goods and services. The government is pursuing
contractionary policies at a time when the economy
needs stimulus. I hope I will have the opportunity of
discussing these matters in more detail as the
Budget and the government's legislative program
are debated.
I see Parliament as a forum for constructive and
intelligent debate where ideas are exchanged and
developed, notwithstanding the constraints of the
party system. I expect to gain new insights from the
experience. I hope in my time in this place that I can
contribute at least as much as I gain.
Mrs HENDERSON (Geelong) - Mr Speaker, I
congratulate you on achieving the high office of
Speaker. It makes me more conscious of the honour
and responsibility that the people of Geelong have
bestowed on me in representing them in this
Parliament.
Following the opening of Parliament, an occasion
that filled me with a great sense of pride, I could not
help but reflect on the heritage of Parliament, not
just its history, but its heritage from the people who
came before me.
As the opening ceremony concluded and we moved
to the magnificent grounds surrounding Parliament
House, I looked up at the spire of St Patrick's
Cathedral, clothed in scaffolding for its restoration,
and I was moved to reflect not just on the heritage of
Parliament but also on my own heritage.
The original spire on St Patrick's was built by
members of my family. Two brothers, both masonry
craftsmen, came to Australia many generations ago
to lay their own foundation for a large and diverse
family. The principles and ethos by which I live are a
result of the values that have been handed down to
me from a family that based its successes and
failures on hard work, adventure, challenge and
opportunity.
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I am grateful for the opportunities and challenges
that have been given to me, unlike so many young
people today. I have had access to education, a
career, an opportunity to contribute to the
community, an opportunity to provide a good
education for my children and the ability to give
them a sense of family and the challenge to be
responsible for themselves. These things did not
come from privilege; they were available to take up,
to expand on and to develop.
So many young people today are denied these

opportunities. They do not have access to further
education. They do not have access to meaningful
jobs. The pressures on families caused by
unemployment prevent many of our young people
from sharing in the sense of challenge and
adventure that should be their right.
In my electo~ate of Geelong youth unemployment is

a tragedy in which the whole community must
share. Youth homelessness is very real and the
dedicated people involved in youth affairs have
been frustrated in their efforts to overcome the
problems. A recent press report in the Geelong
Advertiser referred to the huge demands on welfare
agencies to assist families in crisis.
The past two years in particular have seen a
frightening trend of more and more people turning
to welfare. Many of those people now seeking help
were independent of the system in the past. I do not
want to dwell too long on the social and economic
problems in the area, but it would be remiss of me
not to bring to the attention of the House the
devastating effect that the collapse of the Farrow
group of building societies has had on our
community. The anger at the way the former Labor
government handled that collapse will be with many
people all their lives. During that crisis people were
looking for leadership, or strength, or hope, but it
was not there.
We now have a challenge that we must all take up.
The people of Geelong have, with the rest of
Victoria, clearly demonstrated that they want
change and want to look to the future. The record
shows that citizens of Geelong are resilient and
strong; we have a great sense of pride in our city.
Geelong's greatest asset is its people, and together
the city will emerge as a vibrant region with
commercial activity and participation for long-term
growth.
The Geelong district takes in the central business
district as well as a dense residential area that
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includes all socioeconomic mixes. The central
business district has a magnificent vista over Corio
Bay, which has a tradition of water sports and
leisure activities. The city has some of Victoria's
oldest buildings which, in recent times, have become
valued assets and are being restored not by
regulation but by the will to retain our heritage.
Geelong has one of the most progressive universities
in Australia. Deakin University is renowned not
only within Australia but also overseas for its
commitment to academic excellence and distance
education. Deakin spans five campuses from
Warrnambool through Geelong and beyond to
Melbourne.
There is an exciting proposal to develop a waterfront
campus in the city centre. It is proposed to restore a
disused wool store on the bay which has lain empty
for years. The restoration of the wool store will be a
great asset not only for the university but also for the
city.
Residential accommodation for students will bring
life back to the city, which in itself will provide a
focus for other developments in the area. It will also
be a much needed catalyst for attracting investment
to the region and will harmonise with other cultural
and educational facilities already established.
Geelong has other excellent education institutions its primary and secondary schools, both
coeducational and single sex, public and private.
Geelong is strong in research and development.
However, if it is to be successful in manufacturing,
industry and technical services, more emphasis
needs to be given to future development to enable
us to be truly competitive on an international level.
We have three hospitals in the electorate - two
progressive and well-managed private hospitals and
a large public hospital, which is one of the major
employers in the region.
The Geelong initiative, to which the honourable
member for South Barwon referred in his inaugural
speech, was launched by the Premier during the
election campaign and is a firm statement of intent
for the rebuilding process in the region. We are
committed to fast-tracking the Baylink project and to
developing a value-added zone to attract investment
to the region.
We are committed to tourism in the region, and I
hope before long the trams that once had a place in
Geelong's history will run again and that visitors
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will have good reason to come to the region, not just
for a couple of hours but for a couple of days.
Geelong has a fine regional art gallery housing a
large collection of fine art, among which is
McCubbin's·famous Bush Burial. The performing
arts centre attracts some of the best performing
artists, who play to packed houses. The centre was
built with contributions from the Geelong
community and makes a very fine cultural precinct
in the city centre.
Business and industry in Geelong have suffered
badly. As a result, business groups have rallied and
are working together. They are to be congratulated
for the initiatives they have put forward, and I am
really optimistic about the region again being heard
to speak with one voice and so achieve a great deal.
Only last Friday a book was launched about
Geelong's innovations that encapsulates the work of
people who have contributed greatly to education,
health, manufacturing and research. The book sets in
history the innovations of both the present and the
future and will take its place in the archives for
generations to come. The initiators, writers and
editor are to be congratulated on a fine document.
Mr Speaker, with your indulgence I shall be very
parochial for a moment. The Geelong community
has a catchphrase, ''Put Geelong First". Although, as
the honourable member for Geelong, I commit
myself fully to this House and to all Victorians I, too,
will put Geelong first, because the people have
shown their confidence in my bringing their views
to Parliament, and I thank them sincerely for that.
We face great challenges over the next four years,
but I believe this government can restore confidence
in the Victorian economy and meet those challenges.
I thank my family for their support and care and for
their enthusiasm on my election to this Parliament. I
also thank the people who worked so hard during
the campaign for putting their trust in me. I look
forward to working energetically and effectively in
representing the electorate of Geelong in this
Parliament and I look forward to an exciting future
for this great State.
Mr Speaker, I thank honourable members on both
sides of the House for their consideration during my
inaugural speech and for the warm welcome I have
received.
Honourable Members - Hear, hear!
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Debate adjourned on motion of Mr GUDE
(Minister for Industry and Employment).

expenditure actually paid to injured workers has
been consistently declining.

Debate adjourned until later this day.

Employers have been denied fair access to the
system. They have been prevented from assisting in
the rehabilitation of their workers by an extensive
bureaucracy created by the previous Labor
government, and have been unjustly denied the
opportunity to participate before dispute resolution
authorities and to express their views.

ACCIDENT COMPENSATION
(WORKCOVER) BILL
Second reading
Mr GUDE (Minister for Industry and
Employment) - I move:
That this Bill be now read a second time.

This Bill contains radical reforms to the Accident
Compensation Act 1985. These amendments will
mean that the WorkCare scheme created by the
previous government will no longer exist. The
urgent need for the reforms in this Bill is clear.
WorkCare is in financial disarray. As at 30 June
1992, there was an unfunded liability of $1.9 billion.
Based on results to date, this will increase by a
further $244 million during 1992-93 if the scheme
remains unchanged. This would make the
attainment of full funding impossible in the
foreseeable future, and that is totally unacceptable to
the government.
WorkCare is a major cost to Victorian employers and
a major obstacle to job creation and investment in
this State. At an average levy rate of 3 per cent of
wages, the WorkCare levy on employers is
significantly greater than the cost of workers
compensation schemes to employers in New South
Wales and Queensland. The fact that the schemes in
those States are fully funded while WorkCare
continues to incur losses makes the comparison even
more Significant.
WorkCare has failed to achieve its primary
objective - the return to work of injured workers an objective that is fundamental to an efficient and
fair workers compensation scheme. It is estimated
that this failure accounts for 70 per cent of the
difference between the cost of workers
compensation in New South Wales and Victoria.
Under WorkCare, both workers and employers have
suffered. In benefits provided to injured workers,
the WorkCare scheme has overcompensated the
partially incapacitated and those with minor
injuries, and undercompensated the severely
injured. In addition, the proportion of total

It is symptomatic of this situation that in Victoria
only 60 per cent of job offers from employers are
accepted. In New South Wales there is an 85 per cent
acceptance rate.

In 1989 the then government introduced a range of
reforms to WorkCare to address the duration and
cost of claims and to reduce the scheme's deficit.
Those reforms have not worked. The deficit of
$1.9 billion at 30 June 1992 has already grown by a
further $166 million over the September quarter and
now stands at nearly $2.1 billion.
The 1989 reforms could not work because the
fundamental effect of WorkCare was to create a
compensation culture which prevented return to
work and stigmatised genuinely injured workers.
No amount of legislative tinkering can alter this fact.
Reforms must address the fundamental problems of
the current scheme.
A fundamental shift from a compensation culture to
a return-to-work culture is required. The change in
name from WorkCare to WorkCover is not
cosmetic - it is indicative of the need for a radical
change in the workers compensation system in this
State.
OBJECfS OF REFORM

This Bill introduces urgently needed reforms to the
Accident Compensation Act 1985 to arrest the
financial haemorrhaging of the workers
compensation scheme in this State. These reforms
will: reduce costs for buSiness; improve
return-to-work rates; lead to the elimination of the
deficit; and generate job opportunities - a very
important ingredient.
They will also make the scheme fairer, more efficient
and cost-competitive with other workers
compensation jurisdictions. The purpose of the Bill
is to ensure that costs are contained so as to
minimise the economic burden on Victorian
businesses and to ensure that Victorian workers who
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suffer industrial injury or disease receive fair
compensation and achieve return to work where
possible and as quickly as possible.
The Bill introduces a number of fundamental
changes to workers compensation arrangements in
this State:
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The reforms proposed in this Bill are the first part of
a legislative reform process that fulfils the
government's commibnent:
to adequately and fairly compensate injured
workers;
to reduce the costs of workers compensation;

firstly, it creates a new administrative body, the
Victorian WorkCover AuthOrity, which will have
overall responsibility for the prevention,
compensation and rehabilitation aspects of
workers compensation;
secondly, the Bill alters the definition of injuries
which are compensable under workers
compensation legislation. To be compensable by
WorkCover, a worker's employment must now
be a "significant" contributing factor to an injury
or disease. Journey accidents will not be
compensable under WorkCover;
thirdly, it adopts a system of workplace-based
rehabilitation and return-to-work incentives and
obligations for workers and employers which,
like the system that is operating successfully in
New South Wales, means workers and employers
share the same objective - early return to work
after injury;
fourthly, the Bill simplifies the dispute resolution
process by abolishing the WorkCare Appeals
Board, replacing it with a non-adversarial
conciliation system and transferring the
jurisdiction of the Accident Compensation
Tribunal to the County Court, the Magistrates
Court and the Administrative Appeals Tribunal;
fifthly, the Bill will change the structure of weekly
benefits so that benefits are related to incapacity
for work and ensure that seriously injured
workers are better off than under the Labor
government's failed WorkCare scheme;
sixthly, the Bill reinstates common-law rights for
loss of earning capacity for seriously injured
workers where the worker's injury is due to the
negligence of the employer. The Bill, however,
limits access to common-law damages for minor
injuries; and
seventhly, medical experts on medical panels will
have the power to make conclusive findings on all
medical questions, rather than by legal process.

to make Victorian industry more competitive
with other States; and
to make return to work, rather than
compensation, the main objective of the scheme.
In future sessions of Parliament, measures will be

introduced:
to achieve a more competitive private sector
delivery system;
to reform the pricing system so that employers
with safe workplaces are adequately rewarded by
a reduction in premiums;
to further improve the efficiency and effectiveness
of workers compensation in Victoria; and
to privatise the scheme when its stability is
assured.
I now refer to the major areas of this Bill.
ADMINISTRATIVE ARRANGEMENTS
The Bill will establish a new authority to be known
as the Victorian WorkCover AuthOrity. The
authority will be a regulatory body responsible for
the total management of the system.
The Accident Compensation Commission, the
Victorian Accident Rehabilitation Council, the
Accident Compensation Tribunal and the WorkCare
Appeals Board will be abolished.
The authority will assume the functions of the
Accident Compensation Commission and the
Victorian Accident Rehabilitation Council together
with those responsibilities of the former
Occupational Health and Safety AuthOrity which
relate to workplace risk management.
Issues formerly determined by the WorkCare
Appeals Board will be referred to conciliation
officers who, while part of the authority, will
exercise independence in decision making.
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The functions of the Accident Compensation
Tribunal will transfer to the County Court, the
Magistrates Court or the Administrative Appeals
Tribunal, depending upon the nature and dimension
of the dispute.

course of work - for example, while driving a truck
or a taxi - will still be compensable under
WorkCover.

DEFINITION OF INJURY

Strong return to work incentives and responsibilities
have been created.

The definition of injury is tightened so that a
worker's employment must now be a Significant
contributing factor to a disease, or the recurrence,
aggravation, acceleration, exacerbation or
deterioration of any pre-existing injury or disease.
The word "significant" has been included in the
definition of injury and elsewhere in the Act to
emphasise the point that workplace injuries will be
compensable under WorkCover only if there is a
strong connection between work and the injury.
Under WorkCare, a worker only had to show that
the workplace conhibuted in some way to the
injury. This is not strong enough. Under
WorkCover, a worker will now have to establish
that the worker's employment has been more than
just one of many contributing factors. It must be a
significant contributing factor.
This means that for an injury or disease to be
compensable under WorkCover, the actual
performance of a work function must be a
Significant cause of the injury or disease, not just that
a worker's condition occurred, developed or
worsened while the worker was in the workplace for example, a degenerative condition.
The new definition of injury means that a worker
who is involved in an accident while travelling to or
from work cannot receive compensation under
WorkCover because work is not a Significant
contributing factor. The employer, after all, cannot
have control over or take responsibility for accidents
that occur while the worker is not at work. That is
consistent with Commonwealth taxation legislation,
which does not consider travelling to or from work
to be part of earning income and does not, therefore,
allow taxation deductions for train, tram or car
expenses for travelling to or from work.
Journey accidents are, of course, covered by the
Transport Accident Commission if a motor vehicle,
including a train or tram, is involved in the accident.
If a motor vehicle is not involved, an accident that
occurs during travel to or from work will not be
compensable by either the TAC or WorkCover.
However, motor vehicle accidents that occur in the

RETURN TO WORK

Employers have the responsibility to ensure the safe
and early return to work of injured workers.
Employers must provide workers with suitable
employment during the first 12 months of incapacity
or face heavy penalties, unless they can demonstrate
their genuine inability to do so.
Workplace-based rehabilitation is a cornerstone of
these reforms. Employers with more than
20 workers must have a rehabilitation coordinator, a
rehabilitation policy agreed with their workers, and
access to a nominated, accredited rehabilitation
provider.
To remain on benefits, partially incapacitated
workers must engage in suitable employment or in
the search for suitable employment. "Suitable
employment" is to be predominantly related to the
worker's ph~sical capacity for work, but is to take
into account the worker's educational and skills
background. Rejection of a suitable employment
offer will result in termination of benefits.
Where necessary, workers must engage in
rehabilitation or retraining, or benefits will be
terminated.
DISPUTE RESOLUTION

The legislation fundamentally alters the dispute
resolution process. No longer will disputes result in
costly and protracted litigation, which added nearly
$100 million to the operating costs of the WorkCare
scheme last year.
Under WorkCare, two levels of appeal were
established, the WorkCare Appeals Board and the
Accident Compensation Tribunal. The first level of
appeal, the WorkCare Appeals Board, was intended
to efficiently deal with the bulk of disputes, and do
so in an informal, quick and non-legalistic way.
The process has failed and this Bill abolishes the
WorkCare Appeals Board and replaces it with
conciliation officers of the authority. The second
level of appeal, the Accident Compensation
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Tribunal, is also abolished with its hmctions being
transferred to existing appellate bodies.
Decisions of the authority to change or terminate
benefits will take effect after an appropriate period
of notice. Challenges to decisions will no longer be a
way for lawyers to keep their clients on benefits and
generate legal costs irrespective of the outcome of
the cases.
Workers affected by decisions made by the authority
may request reviews of the matters by conciliators.
Conciliators will quickly and efficiently mediate
disputes referred to them and will have the power to
order the commencement or reinstatement of
benefits. No legal representation is to be allowed at
conciliation without the agreement of all the parties
involved in the dispute. Employers that are parties
to disputes will no longer be excluded.
If at the conciliation stage the dispute is not

resolved, the matter may be referred to the County
Court, the Magistrates Court or the Administrative
Appeals Tribunal, unless the matter involves a sum
of less than $1000.
In matters before the County or Magistrates courts
or the Administrative Appeals Tribunal all parties
will be entitled to full legal representation and the
normal court rules as to costs apply. If workers are
unsuccessful at this level, they will pay their own
costs. If the worker wins, the authority will bear the
worker's costs and any weekly compensation
payments will be backdated with interest.
The County Court will have exclusive jurisdiction
over most matters arising under the Accident
Compensation Act 1985 and the Workers
Compensation Act 1958, which were formerly the
responsibility of the Accident Compensation
Tribunal.
To lessen the burden on the County Court, all
matters concerning levy, contribution from prior
insurers and disputes about medical and like
services involving sums of $1000 and more, will
come within the jurisdiction of the Administrative
Appeals Tribunal.
Disputes involving sums of at least $1000 but less
than $25 000 will be dealt with by the Magistrates
Court, and amounts of $25 000 and more by the
County Court. Orders from the Magistrates Court
cannot, however, be made for periods of weekly
payments exceeding six months.
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Decision making on disputes will be consistent and
fair. Information relevant to the dispute will be
made available early rather than at the end of
lengthy and costly legal process. The legislation
replaces the current costly system, which is driven
by lawyers, with a non-adversarial system, which
entitles each· of the parties to a fair and efficient
investigation of the facts of the case. Legal
representation before a court will be available.

BENEFITS
The new benefit structure creates strong incentives
to return to work for those who are able to work and
adequate compensation for those whose injuries
prevent their return to work. It will no longer be an
option for workers to choose to remain on
compensation when they are able to return to work.
Benefits will be raised substantially in the first 26
weeks of incapacity to 95 per cent of pre-injury
average weekly earnings, capped at $603 a week,
less any current weekly earnings. This will also
benefit employers by substantially reducing
make-up pay.
After 26 weeks, benefits will be directly linked to the
worker's incapacity for work. Incapacity will be
strictly defined and subject to assessment by medical
panels. Findings of medical panels will be binding.
For workers assessed to have serious injuries,
benefits will be increased from the current 80 per
cent to 90 per cent of pre-injury average weekly
earnings, capped at $603 a week. Totally
incapacitated workers will receive 70 per cent of
pre-injury average weekly earnings, capped at $603
a week. The benefits for partially incapacitated
workers will be 60 per cent of pre-injury average
weekly earnings, capped at $362 a week, less
notional earnings. Notional earnings are the wages
that the worker could earn in suitable employment
and will include any current earnings.
Benefits payable to all but those workers seriously
injured or permanently and totally incapacitated
will cease after two years on benefits. Claimants
currently receiving weekly benefits under WorkCare
will receive benefits in accordance with the
provisions of the reformed Act. For those claimants
who have ~en receiving WorkCare benefits for up
to 12 months, the two-year limit, where applicable,
will include the time for which WorkCare benefits
have been paid.
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Those claimants who have been receiving WorkCare
benefits for more than 12 months will be eligible to
remain on benefits for a maximum period of a
further 12 months, unless they are seriously injured
or totally and permanently incapacitated.
For any claimant currently receiving WorkCare
benefits who is, or is found to be, partially
incapacitated, notional earnings will be applied and,
if suitable employment is refused or they are not in
rehabilitation or retraining, benefits will be
terminated.
SETILEMENT OF LONG-TERM CLAIMS
Workers in receipt of weekly benefits for 12 months
or more will have the opportunity to voluntarily
enter into agreements with the authority to accept
lump sums of up to a maximum of $10000, which
will extinguish any entitlement to further
compensation under the Act for that injury. That
opportunity is available for only six months. This
measure is directed at those with injuries of a minor
nature who are able to do some work. The
agreement will also extinguish any further right to
obtain common-law damages in respect of the
injuries.
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figure of $603 is the maximum figure that can be
used for calculating damages for loss of earning
capacity.
Common-law damages for pain and suffering
cannot be awarded if the damages are assessed at
less than $29 860. The maximum damages for pain
and suffering will remain at the current level of $184
740.

On the date of proclamation of these amendments,
all common-law proceedings, even if commenced
before that date, will be determined in accordance
with these new common-law provisions.
This Bill ensures that the Victorian WorkCover
Authority will meet costs, as specified in this Bill,
incurred for common-law proceedings, commenced
on or before today, which are withdrawn because
they fail to meet the common-law provisions of this
Bill.

It should be noted that the expanded table of maims
may be available as an alternative form of lump sum
compensation for those who choose to withdraw
their common-law actions.
MEDICAL PANELS

COMMON LAW AND TABLE OF MAIMS
Access to common law will be widened by
reinstating damages for loss of earning capacity and
the existing table of maims will be expanded to
include additional injuries. Additional statutory
lump sums for pain and suffering, up to a maximum
of $50 000, are to be added to the table of maims for
injured workers with substantial injuries.
A worker may recover damages at common law
only if the injury is a serious injury - that is, where
the level of impairment would, if assessed, be 30 per
cent or more in accordance with the guides to the
evaluation of permanent impairment of the
American Medical Association or where the
claimant meets the description in the Act.
Common-law damages for loss of earning capacity
where employers were negligent have been
reinstated for seriously injured workers. Damages
for loss of earning capacity cannot, however, be
awarded if the damages are assessed at less than
$29860.
The maximum for loss of earning capacity under
common law will be $671 960, less compensation
already paid. The current average weekly earnings

Disputes relating to diagnosis, treatment and/or
capacity to work will be determined by medical
panels of independent doctors. The definition of a
medical question will be expanded to include
questions of treatment and incapacity and medical
panels' findings will be binding.
OTHER MATTERS

The Bill contains other measures to remove
anomalies and abuses.
The Bill provides for tough anti-fraud measures and
enables recovery of payments from non-bona fide
claimants and service providers.
Double dipping between workers compensation
weekly payments and other income support payable
in respect of the capacity will be eliminated.
The basic excess for employers will be extended for
two weeks but this provision will not come into
effect until 1 July 1993 when new premium rates will
be introduced.
The Bill restricts the issuing of initial medical
certificates to medical practitioners. Chiropractors
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and osteopaths will no longer be able to issue initial
medical certificates, restoring parity with
physiotherapists.
I make the following statement under section 85(5)
of the Constitution Act 1975 of reasons why the Bill
alters or varies that section.
Clause 64 of the Bill provides that it is intended to
alter or vary section 85 of the Constitution Act 1975
to the extent necessary to prevent:
(a) the Supreme Court exercising jurisdiction
conferred on, or excluded from the
jurisdiction of the County Court under
section 39(1) or 4O(1)(a) or (c) or 42B of the
principal Act as amended by this Act;
(b) the Supreme Court exercising jurisdiction
conferred on the Magistrates Court under
section 43(1) of the principal Act as amended
by this Act;
(c) an appeal on the merits to the Supreme Court
from a decision of a medical panel under
section 45(l)(b) or 98(2A) of the principal Act
as amended by this Act or the authority or a
self-insurer under sections 115 and 115A(8) of
the principal Act as so amended but not to
alter or vary section 85 of the Constitution
Act so as to affect the jurisdiction of the
Supreme Court to grant any other relief or
remedy;
(d) the Supreme Court making a judgment or
order for damages or approving a settlement
or compromise in an amount exceeding the
limits or without the reductions referred to in
section 135 of the principal Act as amended
by section 46 of this Act; and
(e) the Supreme Court making a judgment or
order in respect of the payment of prescribed
costs within the meaning of section 63.
Clause 10 inserts into the principal Act sections 39(1)
and 4O(1)(a) and (c), which provide that the
Magistrates Court has exclusive jurisdiction to
inquire into, hear and determine certain questions or
matters under the principal Act or the Workers
Compensation Act 1958.
That clause also inserts into the principal Act section
42B, which excludes questions or matters where the
sum or value is less than $1000 from the jurisdiction
of a court. The reason for preventing the Supreme
Court from inquiring into, hearing and determining
those questions or matters is to provide workers and
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claimants with a relatively low-cost dispute
resolution s~stem.
Clause 10 also inserts into the principal Act section
43(1), which provides that the County Court has
jurisdiction to inquire into, hear and determine
certain matters under the principal Act or the
Workers Compensation Act 1958. The reason for
preventing the Supreme Court from inquiring into,
hearing and determining those matters is to provide
workers and claimants with a relatively low-cost
dispute resolution system.
Clause 18 of the Bill amends section 98(2B) of the
principal Act to provide that a determination by a
person approved by a medical panel under section
98(2A) is conclusive evidence of loss of hearing.
Clause 10 inserts section 45(l)(b), which provides
that the opinion of a medical panel must be adopted
by the County Court. The reason for preventing the
Supreme Court from hearing an appeal on the
merits of an opinion of a medical panel under
section 45(l)(b) or a determination by a person
approved by a medical panel under section 98(2A) is
to reduce th~ costs of disputes on medical questions.
Clause 31 amends section 115 of the principal Act
and inserts into the principal Act section 115A(8),
which prevents appeals against decisions of the
authority or self-insurer on capital sum payments.
The reason for preventing the Supreme Court from
hearing an appeal on the merits of such a decision is
to prevent legal disputation about what is intended
to be a voluntary settlement of entitlement.
Clause 46 inserts into the principal Act a new
section 135, which provides that a worker or the
dependants of a worker who are or may be entitled
to compensation under the Act for an injury are not
permitted to recover damages except in accordance
with that section. The reason for preventing the
Supreme Court from making a judgment or order
for damages or approving a settlement or
compromise in an amount exceeding the limits or
without the reductions referred to in section 135 of
the principal Act as amended by this Bill is to ensure
that only workers with serious injuries can obtain
damages and to keep payments of damages at
economically affordable levels.
Clause 63 of the Bill provides for the payment by the
authority or self-insurer of certain costs arising from
proceedings commenced before the commencement
of that clause and withdrawn before 1 March 1993
and further provides that no action lies to any court
or tribunal in respect of the recovery of those costs.
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The reason for preventing the Supreme Court from
making judgments or orders in respect of payment
of costs under clause 63 is to prevent legal
disputation about payments that are not intended to
recompense plaintiffs for their actual costs.
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the length of time for which this Bill should be
adjourned.

Debate adjourned on motion of Mr KENNAN
(Broadmeadows).

On the question of time, one must consider the
reputation of the Parliament and whether after this
week it will be taken seriously by the community it
purports to represent. In the space of two or three
days we have seen the scrapping for the first time
this century of the Industrial Relations Commission
as well as the proposal to nationalise private
corporations in Victoria, the scrapping of the
Accident Compensation Tribunal and the turning on
its head of the WorkCare system. They are
fundamental disruptions and go in one direction away from employees and ordinary people and
towards other interests.

Mr GUDE (Minister for Industry and
Employment) - I move:

The SPEAKER - Order! The honourable
member on the question of time.

Before concluding I acknowledge the work and
commitment of my colleague in another place the
Honourable Roger Hallam, who has had
responsibility for the development and promotion of
this legislation.
I commend the Bill to the House.

That the debate be adjourned until Thursday,
5 November.

I point out to the honourable member that because
this is a short session I am prepared to coopera te
with him as much as is humanly possible and to
allow additional time if necessary.
Mr KENNAN (Broadmeadows) - I move:
That the expression ''Thursday,S November" be
omitted with the view of inserting in place thereof the
expression "Tuesday, 1 December".

On the question of time, the government has said
that the Bill is a complete and radical change. I agree
with that. It scraps WorkCare as we know it and
substitutes something completely different. It is so
fundamental that, for the first time in a generation of
lawyers in this State, the Accident Compensation
Tribunal is to be scrapped also. That body took over
from the Workers Compensation Tribunal, and
nobody from the earlier tribunal was replaced in the
enlarged, new tribunal.
The problem of time is accentuated by the fact that
two Bills have already been adjourned to
5 November. Those Bills are equally important and
will disrupt the foundations of the community. They
are the Employee Relations Bill and the Vital State
Industries (Works and Services) Bill. Next Tuesday
is not a sitting day, but those three important Bills
will be adjourned for only a few sitting days. The
fact that other Bills need consideration by all
interested parties and Parliamentarians is relevant to

Mr KENNAN - It is on the question of time,
MrSpeaker.
The SPEAKER - Order! I am not disputing that,
but I suggest that the honourable member return to
the question of time.
Mr KENNAN - When the history of this
government is written - The SPEAKER - Order! The honourable
member is trying the patience of the Chair. The
Chair is not concerned with the history of the
government or any other history; it is concerned
with the question of time.
Mr KENNAN - To complete the sentence I had
begun, the fact is that the amount of time Parliament
gives to the proper consideration of Bills is partly a
measure of the worth of Parliament. The esteem and
merit Parliament can expect from its constituency
may be measured by the length of time it allows
Parliamentarians and the community to examine
legislation. If that proposition is not immediately
self-evident to the government, it should be in no
doubt that it will be judged on that basis. That is the
point I am making.
Over the past few days Bill after Bill has been
wheeled into Parliament. On the question of time, I
understand that this is another example of a Bill
being wheeled into the Chamber, and - guess
what - the government has run out of copies
already!
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We are in the dying days of the first week of the
session and the government has not adopted the
standard it wants to thrust on the rest of the
community. Members of the government are
reluctant to sit on Saturdays and Sundays as part of
the Parliamentary program, so at 5.20 p.m. at the
end of the working week and with the next four
days containing only one working day and no
Parliamentary sitting days, we have got nothing!
This Bill has been wheeled in and we are being
asked to adjourn debate on it until only next
Thursday, which, under the new scorched earth
policy of this government, is like adjourning it until
Sunday. The government's intention of treating
every night and every day the same as the
nine-to-five spread from Monday to Friday means
that adjourning debate on the Bill until next
Thursday is the equivalent of adjourning it until
Sunday.
I call on the House to examine the form of the Bill. It
has no explanatory memorandum and no table of
clauses. Its preparation has obviously been rushed
through and is as shabby as the second-reading
notes, which were cobbled together. It is almost
childlike - as if the person preparing it had gone
mad with the photocopier. In addition to the form of
the legislation being so sloppy, we have now run out
of copies of the Bill.
The Bill fundamentally affects people's rights,
whether they be workers or employers. According to
the Minister's second-reading speech, the Bill seeks
to turn the workers compensation system on its
head. It abolishes the jobs of 13 or 14 judges in this
State. In Parliamentary days, the House is being
asked to adjourn the debate until the day after next
and to just barrel the Bill through, along with two
similar Bills of equally momentous import. The
period of the adjournment suggested by the
government is a calculated insult to the community
and a calculated and direct challenge to this side of
Parliament and all we represent. Parliament is not
just meant to represent vested interests. The
insulting, calculating and provocative way in which
the government has moved this and other Bills and
the fact that it is seeking to adjourn the debate to
what is, in effect, the day after next sends the
message to the community that the government is
here to represent only the few rather than
representing all.
In dealing with this question one is reminded of the
words inscribed in the foyer of this great building.
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The SPEAKER - Proverbs 11:14!
Mr KENNAN - It temporarily slipped my mind.
I have the book but I could not remember the
numbers. The point is that there is no wisdom in the
multitude on the other side and it is not too wise for
this debate to be adjourned until the next
Parliamentary day. It is important to place this on
the record: the government has introduced a Bill that
it says is fundamental, yet it wants to adjourn debate
on it witil only the day after next. It really is a
contender for the Guinness Book of Records. That is a
calculated insult to Parliament and our system of
democracy. It reeks of high-handedness and an
authoritarian attitude of Olympic gold-medal
standards.
Mr Gude interjected.
Mr KENNAN - The precedents the Minister
responsible for WorkCare in this House erroneously
referred to were Bills that were beneficial and
extended rights. We were not getting rid of judges.
The SPEAKER - Order! The member is straying
from the question of time.
Mr KENNAN - Mr Speaker, there is no doubt
that in any democracy when a Bill proposes to get
rid of judges, debate on it ought to be adjourned
until later than the day after tomorrow. It is all very
well for government members to sneer, but we said
before the election that they would not allow time
for proper checks and balances to be brought to bear
on important issues such as this, and the fact that in
Parliamentary terms the government is adjourning
the debate until the day after tomorrow is
outrageous.
Mr MICALLEF (Springvale) - I support the
adjournment of the debate for one month, even
though that is probably still not long enough. I warn
the Minister responsible for WorkCare that this time
he will not get away with what he is doing. He will
not get away with giving the Parliament only one
working day to prepare to debate the Bill. This Bill
and the Employee Relations Bill will probably
introduce the most significant changes ever for
workers. The people will not cop that. If the
government wants to bring this State to its knees, it
should go ahead and attempt to bulldoze these Bills
through.
An Honourable Member - Are you threatening
us?
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Mr MICALLEF - I am threatening that if the
government goes ahead with this legislation it will
provoke the greatest confrontation this State has
ever seen.
In 1978 when the conservative government, without
proper consultation, attempted to railroad through
legislation that provided a definition of injury, it was
forced to backtrack. The government will see
workers who are incensed, and who are being
encouraged and supported by their trade unions to
protect the rights of ordinary working people. The
government is attacking the basic rights workers
have enjoyed in this country. Victoria has been a
leader in prOViding good workers compensation
coverage-The SPEAKER - Order! The honourable
member must swing his debate to the question of
time.
Mr MICALLEF - I am attempting to let the
Minister know that if the opposition does not receive
adequate time to consult on these fundamental
issues there will be a massive reaction by the
working people in trade unions in this State.
The opposition also needs to consult with
community health centres and worker support
groups. During the election campaign I attempted to
consult with those groups, which are very fearful of
changes. They wrote to the coalition in an attempt to
get an idea of what would happen after the election.
They could not get the details of the coalition's
policy and did not have the opportunity to consult
with the coalition. They were not told the details
about doing away with the WorkCare Appeals
Board. The results from medical panels will be
binding and will affect ordinary workers'
entitlements. The community deserves a proper
consultation period and one working day for the
consideration of this far-reaching legislation is
nonsense. It is a farce and it is unjust, and the
Minister should withdraw the Bill or allow a month
for consultation.
In 1988 I was a member of an all-party inquiry into

WorkCare. The current Minister responsible for
WorkCare and the Treasurer were also members of
that committee. I think I am the only Labor member
still here who was part of that committee. That
committee examined WorkCare for many months.
Its members travelled to New South Wales and
South Australia and spoke to a range of people on
the matter. The committee took months to come up
with its recommendations. The attempt to bulldoze

this legislation through on one working day's notice
is an absolute insult.
I now return to the work issues and the changes to
the common-law rights, to the appeals board - The SPEAKER - Order! The honourable
member must be very delicate in referring to too
many clauses of the Bill.
Mr MICALLEF - There are so many clauses in
the Bill that it is obvious that more time is needed to
consider them. I thank you, Sir, for your support.
You have made the point for me very well. The Bill
raises many important issues. The opposition needs
far more time to consult effectively so that it can
respond positively to some of the proposed changes.
Some reforms may be required but if they are to be
discussed with the trade union movement and the
community more time than that offered by the
government is required. The Minister should
recognise that the issues are complex and
fundamental to workers and trade unionists and
that the month requested by the opposition is more
appropriate: An adjournment of a month is not
much to ask for a Bill that will have such
far-reaching and fundamental changes. The Minister
owes it to all Victorians to provide the additional
three weeks to ensure that the opposition can
adequately communicate with all Victorians on the
proposed changes.
Mr GUDE (Minister for Industry and
Employment)(By leave) - When I spoke on the
question of time earlier, I advised the Deputy Leader
of the Opposition that I would consult with him to
ensure that more time would be made available if
required. The time frame that he is seeking as part of
this process is not achievable in terms of the
government's legislative program, but if further time
can be granted it will be granted.
I have already given that undertaking and it was not
given lightly. The government will work with the
honourable gentlemen and with the honourable
member for Springvale, who I know has a passion
and a concem in this area, as do I, to ensure that
adequate time is available for proper consultation.

House divided on omission (Members in favour
vote No):

Ayes, 51
Ashley, Mr
Clark, Mr
Coleman,Mr

Maughan,Mr
Paterson, Mr
Perrin, Mr (Teller)
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Perton, Mr
Pescott, Mr
Peulich,Mrs
Phillips, Mr
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr (Teller)
Tumer,Mr
Weideman, Mr
Wells,Mr

Cooper, Mr
Oavis, Mr
Dean,Mr
Doyle,Mr
Elder,Mr
ElIiott, Mrs
Finn, Mr
Gude,Mr
Hayward, Mr
Henderson, Mrs
Honeywood, Mr
Hyams,Mr
Jenkins, Mr
John, Mr
Kilgour, Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McGiIl,Mrs
McGrath, Mr W.O.
McLellan,Mr
Maclellan, Mr
McNamara, Mr
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about action taken to remove people's rights to
recreation leilve loading prior to any passage of
legislation through this and the other House. The
Minister said that while awards were legally binding
at this stage it would be premature to take that
action.
The matter I raise with the Minister is the fact that
the General Manager Personnel Management of the
Deparbnent of Health and Community Services has
already advised all managers, finance,
administration, personnel/payroll, Office of
Psychiatric Services and section 97 facilities that they
are no longer to process recreation leave payments.
He has written to them in the following terms:
It is advised that payments for recreation leave
allowance are to cease from and including Wednesday,
28 October 1992, until further advice is received from
this office.

No RLA payments are to be processed for recreation
leave taken prior to the above date, unless advised
otherwise in the future.

Noes, 26
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
Garbutt, Mrs
Haermeyer, Mr
Hamilton,Mr
Kennan, Mr
Kimer,Ms
Leighton, Mr
Loney, Mr

Marple, Ms
Micallef, Mr
Mildenhall, Mr (Teller)
Pandazopoulos, Mr
Roper,Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson, Mr
Thwaites, Mr
Vaughan, Or (Teller)
Wilson, Mrs

Amendment negatived.
Motion agreed to and debate adjourned until
Thursday, 5 November.

Honourable Members - Shame!
Mr ROPER - Then the adVice is that an officer of
her department is to be contacted if anyone at
hospitals throughout the State wants further
information.
Both Ministers have told the House that, where there
are legal entitlements under awards, officers will be
paid. However, the Minister's department, with or
without her knowledge - and we must understand
that aspect - has said hospitals are to stop carrying
out their legal requirements.
Honourable Members - Shame, shame!
Mr ROPER - I ask the Minister to explain her
answer this morning and why the system became
inoperable in her department yesterday.

ADJOURNMENT
Home ownership loan scheme
Mr GUDE (Minister for Industry and
Employment) - I move:
That the House do now adjourn.

Annual leave loading
Mr ROPER (Coburg) - The matter I raise is for
the attention of the Minister for Health Services and
follows her comments during question time today

Mr WEIDEMAN (Frankston) - I ask the
Minister for Planning to relay my concern to the
Minister for Housing about the home ownership
loan scheme (HOLS) introduced by the previous
government supposedly to help low-income earners
purchase their own homes. A constituent has
written to me and expressed concern about her
family's fight to own their own home.
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Her example concerns a loan taken out at the
interest rate of 14.1 per cent. Six months after
obtaining the loan, the interest rates at banks had
fallen to about 9 per cent.
She and her husband spoke to officials of the
Ministry for Housing and the banks, but found that
the loan was set at a fixed interest rate for five years.
They were unable to discharge that loan and
renegotiate another loan with another bank because
they were able to refinance the loan only at 80 to
85 per cent of the valuation and they had borrowed
an amount equal to 95 per cent of the property
valuation.
The interest rates were offered in line with a HOLS
promotion stressing that every Australian could
own his own home. On the amount that was
borrowed, in real money terms, a 25-year loan at
14.1 per cent totals $420 796.05 with an interest
component of $322 796.05; by comparison, a 3D-year
loan at a 9 per cent interest rate totals an amount
payable of $283 871.54, with an interest component
of $185 871.54 - the 14.1 per cent loan means nearly
double the interest payment!
My constituents are repaying the loan at $824 a
month, with a yearly increase in capital repayments
averaging 6 per cent. They are attempting to repay
$1200 a month.
The former government was immature in
attempting to install and promote the program. Will
the Minister obtain advice about this matter - The SPEAKER - Order! The honourable
member's time has expired.

Annual leave loading
Mr KENNAN (Broadmeadows) - I refer the
Minister for Industry and Employment to the words
he used in the House yesterday when commenting
on the abolition of the annual leave loading. At page
28 of Hansard he states that until such time as the
new Act is proclaimed:
... the provisions of the Act to which the honourable
member has referred will apply.
Until that date -

that is, the proclamation date, and knowing full well
at the time he made this statement that the Bill had
not passed -
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... officers of the department will be instructed to carry
out all their statutory responsibilities properly and
efficiently. Any person who has not been paid a
holiday leave loading will be able to take action in
accordance with the law. Until then the government
has no intention of making any change in that area.

Today the consumer advice hotline operating under
the Ministerial responsibility of the Minister for
Industry and Employment has been advising people
they are not now entitled to an annual leave loading.
I refer the Minister to the answer he gave today on a
similar and related issue. It is simply not good
enough! Telephone calls have been made to my
electorate office today concerning various State
awards. Public servants also want to know their
entitlements.
The existence of a comfortable government majority
in both Houses of the Parliament does not relieve
Ministers of their responsibility to advise the House
accurately in terms that can be relied on by both the
Parliament ~nd the community.
A state of total confusion now exists, with legislation
having been introduced and awards in force, and
with legal entitlements able to be enforced on a
day-to-day basis. In its high-handed manner the
government, through the Treasurer, says on one
hand that the government will not give any
attention to the law until it is retrospectively
proclaimed; on the other hand the Minister for
Industry and Employment says he will ensure that
his department carries out the administration of the
law as it stands at the time it is required to carry out
that administration.
As with the matter I raised in question time today, it
is apparent through Wageline that the law as it is
today, and as it was yesterday, is not being enforced.
The matter raised by the honourable member for
Coburg would also seem to underline that.

Former Ministry for Police and
Emergency Services
Mr LEIGH (Mordialloc) - I raise a matter for the
attention of the Minister for Police and Emergency
Services. It concerns the operation of the former
Ministry for Police and Emergency Services.
According to Carrum residents, in the lead-up to
and during the election campaign the former
Minister for Police and Emergency Services, the
honourable member for Carrum, produced up to
14000 pamphlets.
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The honourable member has claimed he spent no
more than $20 000 on the campaign. I can assure
honourable members that the three pamphlets I
used in my campaign would have cost pretty close
to that amount. A pamphlet entitled "Towards a
Safer State" was produced by a company called
Engine Room Design, a company owned and
operated by Kay McNiece, who since 1989 has
earned approximately $405 427 from various areas
of the State government. At one stage, while
working for the former Minister for Transport, she
earned $686 a day. Ms McNiece actually said that
she thought she was working cheaply for the
government to help it balance its books.
The pamphlet I mentioned, and a number of other
pamphlets, included a photograph of the former
Minister and were circulated widely in his
electorate, which all honourable members know he
retained by only a handful of votes.
I request that the Minister for Police and Emergency
Services initiate an investigation into the staff
provided to the former Minister during the
campaign and specifically into: the staff used in his
electorate and whether money was paid back to the
MiniStry by the former Minister for the production
of the pamphlet.
I believe many thousands of pamphlets were
delivered with letters. I should also like to know
whether the letters were produced on the former
Minister's electorate computer or by the former
Ministry for Police and Emergency Sert=es.
I am raising a serious allegation with the Minister
for Police and Emergency Services. I believe it is
possible that money was misspent. In view of the
matter raised by the Minister for Planning this
morning concerning the operation of his
department, it is possible that funds were misused.
Although I accept that I will not receive a detailed
answer from the Minister this evening I hope he
will, in time, report either to me or to the Parliament
on what went on in the former MiniStry for Police
and Emergency Services.

Tottenham Language Centre
Mr MILDENHALL (Footscray) - I direct to the
attention of the Minister for Education the future of
the Tottenham Language Centre. Following the
closure of Tottenham Technical School last year a
number of specialist programs were located at the
site, including the former Department of School

Education New Arrivals program with 121 students;
the Adult Migrant Education Services program with
260 students and the TAPE pathways program with
36 students, as well as a number of minor programs.
In addition, discussions are close to finalisation for
locating at the site an English language program for
the Batman College of TAPE automotive course and
the Sunshine Skillshare scheme. The site is also used
for a r~ge of community sport and recreation
groups. In other words, a range of specialist and
varied English language programs and community
groups are using what was thought would be a
vacant school site. All the groups contribute to the
recurrent costs.
The combination of these programs has improved
the coordination and communication of diverse
agencies that are essentially in the same business
and it has resulted in a sharing of information and
resources on a regional basis.
The most recent plans of the former Department of
School Education were to close the language centre
and relocate part of the program to a site at Sunshine
North following appropriate extensions of some
buildings at that site.
Given the success of the language centre at
Tottenham, will the Minister review those plans to
close the centre and investigate the possibility of a
wider application of the model to other areas.

Eastern Freeway extension
Mr PERTON (Doncaster) - Mr Speaker, I
congratulate you on your elevation to your high
office. I refer the Minister for Planning to a
long-running sore in my electorate. For more than
10 years the Australian Labor Party has failed to
deal with the needs of the people of the eastern
suburbs. The former member for Mentone, who is
thankfully no longer a member of this place, the
honourable member for Broadmeadows and other
Labor government Ministers failed to fulfil their
promise to extend the Eastern Freeway.
I ask the Minister for Planning to assure the House
and the people of the eastern suburbs of Melbourne
that the attempt by the Labor Party in the weeks
before the election to rezone the Eastern Freeway
reservation will not be implemented.
The Eastern Freeway extension, which is sorely
needed by people living in the eastern suburbs,
should proceed as a matter of priority. It will assist
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in curbing pollution and reducing accidents and
injuries in Doncaster and Bulleen and other areas
throughout the eastern suburbs. Its construction will
improve the confidence of the Victorian people.

New Corio Estate
Mr LONEY (Geelong North) - The matter I
direct to the attention of the Minister for Planning is
also a longstanding issue within my electorate. The
New Corio Estate, which was established in 1929, is
a subdivision of more than 600 lots on 47 hectares,
and more than 400 owners are affected. Sales of
subdivided lots continued into the 19605, but I am
advised that it was declared an old and
inappropriate subdivision in 1980.
The estate is bounded by the Melbourne-Geelong
freeway, the Shire of Corio tip and land owned by
Geelong Grammar, and lies in a zone that includes a
buffer for the Shell oil refinery.
The estate is totally lacking in services: it does not
have access to electricity, water, gas, telephone or
proper road services, and there is little likelihood of
their ever being prOVided. However, the landowners
have paid rates on their land for many years. In
recent times they have been paying a minimum of
$230 a year on blocks of land valued at $300, which
is particularly unjust when they have no control
over their development.
The landowners are not speculators. They purchased
their blocks anticipating that they could build family
homes on them. They have wanted to do so until
recent times, although now they realise that that is
not possible. It is unjust that some of the landowners
have paid thousands of dollars in rates but can do
nothing with their properties. They cannot get out of
the situations they are in other than by simply
handing over the land to the Shire of Corio in
exchange for unpaid rates - although they would
feel cheated in doing so. The landowners also face
problems of consolidation because of the number of
blocks on the estate. There is an urgent need for
staging if a solution is to be found.
The issue was considered in 1988 by a previous
Minister for Planning, but no resolution was able to
be reached. I ask the Minister for Planning whether
he is aware of the New Corio Estate. I also ask him
whether he will give consideration to using the
resources of his department to help the landowners
reach a just solution, because they have suffered for
a long time in utterly unjust circumstances.
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Employment of Liberal Party candidates
MrPANDAZOPOULOS (Dandenong) -In the
absence of the Premier I direct to the attention of the
Minister for Planning the concern expressed by
many of my constituents about the loss of electorate
office staEf, who have played an important role in
working with and aSSisting my constituents to write
submissions to government and so on.
In discussions I have had with my Liberal Party

opponent at the last election, who also happens to be
a close friend - we went to school together - I
have discovered that he has been offered a job by the
government. To enable me to properly respond to
residents and community groups in my electorate
concerning the reasons for the cut in electorate office
staff it would help if I knew how many other failed
coalition candidates have been offered jobs by the
government and what sorts of jobs they will be
doing. I should also like to know for whom they will
be working and the salary packages they will be
given. Community groups and others I represent
would then pe able to compare the work performed
and the services provided to those they have elected
to represent them - who need electorate office staff
to help them service the community - with the
conditions enjoyed by failed Liberal Party
candidates who have been rewarded with
government jobs. I ask the Minister to give me and
my community that information.

Electorate office staff
Mr THWAITES (Albert Park) - I ask the
Treasurer to tell the House whether funds are to be
made available to the House Committee for
termination and holiday payments to the electorate
office staff of honourable members who have retired
or who were defeated at the last election. I
understand that at least some of those staff have not
received their payments, which not only is causing
them a great deal of hardship but may be in breach
of the award.
Officers of the House Committee have informed me
that two weeks ago they contacted the Department
of the Treasury and asked for an advance to cover
the payments, but they have received no advice
whatsoever since then.
The problem is exacerbated because the former
electorate officers do not know when they will
receive their termination payments. A number of
them have sought work elsewhere but are unable to
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commence work because they do not know what
will happen to their termination payments.
It is extraordinary, given the urgency with which the

government passed Bills relating to salary increases.
At the same time there is no urgency about
electorate officers who are suffering hardship and to
whom award obligations apply.

Upfield railway line
MrTHOMSON (Pascoe Vale) -In the absence
of the Minister for Public Transport I raise for the
attention of the Minister for Industry and
Employment the future of the upgrading of the
Upfield railway line, for which the previous
government provided $10 million in its Priority
Victoria statement.
The upgrading of the line has been stopped'and the
project is being jeopardised by the Historic
Buildings Council (HBC), which has not granted a
permit to upgrade the Union Street railway gates in
Brunswick. The gates are now registered on the
historic buildings register. The HBC has taken the
view that the gates are "most significant and
histOrically important interlocked gates on the
Up field line".
What advice will the Minister give on the action
taken by the council? The upgrading of the Up field
line is necessary to ensure that it functions to the
best of its capacity to provide a quality service for
commuters in that area.

It is unacceptable that some people should take the
view that because the Up field railway line
architecturally represents an excellent example of a
19th century railway service commuters in my
electorate and neighbouring electorates should be
required to continue using a 19th century service.
That is logically unacceptable to me and to the vast
majority of people who wish to use that service.
Will the Minister for Public Transport take
appropriate action to ensure that the line is
upgraded as set out in the Priority Victoria
statement? It is important to the people who already
use the line and also for residents in the new
Roxburgh Park area who will eventually use it.
People in the northern suburbs are entitled to enjoy
a quality railway service.

Helmeted honeyeaters
Ms MARPLE (Altona) - Will the Minister for
Natural Resources inform the House what action is
being taken to preserve the habitat of the helmeted
honeyeater against the actions of Melbourne Water?
As most honourable members will know, the
helmeted honeyeater is Victoria's State symbol and
it is an endangered species. A number of birds died
recently at the Healesville Sanctuary. A program has
been set up to keep a number of honeyeaters alive
and breeding. The Yellingbo State Nature Reserve is
the last remaining habitat of the helmeted
honeyeater. That area should be preserved. At
present Melbourne Water is proposing to discharge
effluent into Cockatoo Creek.
Will the Minister inform the House of the action he
will take to prevent any activities that would
endanger the remaining small population, which
could lead to the extinction of the helmeted
honeyeater?

F6 freeway reservation
Mr LEIGHTON (Preston) - I direct to the
attention of the Minister for Planning the deletion of
the F6 freeway reservation that runs through my
electorate and also the electorate of Ivanhoe. It
begins in Mill Park in Mahoneys Road and runs
through parts of Reservoir, Kingsbury and into
Ivanhoe. During the last Parliament I campaigned
for the deletion of the freeway reservation which
affected parkland, schools and homes. The need for
the freeway reservation was not justified. If a
freeway were constructed the traffic would have
nowhere to go and would be dumped into Bell
Street.
Mr Perton interjected.
Mr LEIGHTON - Yes, the former government
agreed with my view and announced the deletion of
the freeway reservation, which was gazetted during
the recess before the brief spring sitting in August.
As I understand the requirements of the Act, a vote
in either House within ten sitting days can disallow
the deletion. The last Parliament sat for only two
days and I believe it would be possible for this
Parliament to overrule the decision for deletion. I
assume that will not be the case because the
honourable member for Ivanhoe, during his election
campaign, also took credit for having the freeway
reservation deleted. I am sure he would be equally
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distressed if either House moved to disallow that
deletion.
I call on the Minister for Planning to assure the
House that his government will maintain the
decision to delete the F6 freeway reservation and not
use its numbers in either House to overrule that
decision.

Responses
Mrs TEHAN (Minister for Health Services) The honourable member for Coburg raised the
matter of annual holiday loading, which was the
subject of legislation introduced this week. During
question time I said that all awards are legally
binding and that the department and its agencies
will comply with their legal obligations. I repeat: the
department and its agencies will act within their
legal responsibilities and meet their legal obligations.
Mr MACLELLAN (Minister for Planning) - The
honourable member for Frankston raised for the
Minister for Housing a fixed interest scheme that
was sadly encouraged by the former government.
Many people have found themselves to be victims of
the scheme and are now locked into long-term loans
at rates higher than the market rates. Some have
found the situation so difficult that they have
abandoned their homes. They have given the houses
back to the department or are living as tenants in
houses that they were formerly purchasing.
The former government assumed that interest rates
would remain high, wages would exceed the
inflation rate and that locking the loans in at high
interest rates was a sensible and wise decision.
Of course, they did not calculate on the Keating
recession we had to have which knocked all those
assumptions out. The voters of Frankston are
undoubtedly suffering, as are voters in other areas. I
instance Cranboume where there has been severe
hardship. Even those groups that are regarded as
being fairly left in their orientation are highly critical
of the former government for tempting people into
such an ill-advised scheme.
I will draw the honourable member's views to the
attention of the Minister for Housing and ask him
whether he will arrange for a statement to
Parliament on the matter so honourable members
realise the magnitude of the problem and so that
positive moves might be made to resolve it. I believe
the resolution of the problem will cost as much as
$100 million. Obviously in the State's present
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financial circumstances it will not be easy to find
$100 million; particularly if the Commonwealth
government decides to move under the
Commonwealth-State housing agreement. Indeed,
the Commonwealth is signalling an intention to
walk away from the agreement rather than increase
the funding under it. The Minister will report on the
difficulties the scheme has inflicted on people and
what minor cost measures he can make to help the
most critical cases.
The honourable member for Geelong North seems to
have a high regard and a high hope for the new
government, and I thank him for the unspoken vote
of confidence he has in me and the government. He
wishes the government to solve a problem in the
Geelong North electorate. Despite the fact that the
Honourable Neil Trezise represented the area for
10 years as a Minister in the Labor government, he
was not able to resolve the problem. I am inclined to
mention that the honourable member for Geelong
North was a member of the Geelong Regional
Planning Authority, and the resolution of this
problem might have been a role that that authority
could have undertaken.
I take it that a lifetime of Labor representation,
including the representation by the previous father
of the House Mr Trezise, has not resulted in a
solution to the problem. I shall try to find a solution.
However, I am not confident because old and
inappropriate subdivisions are found in many parts
of the State. The buy-back funds in the areas that are
regarded as intrinSically valuable for conservation
are wildly behind. During its 10 years in office the
Labor government did put sufficient funds into
those programs. The honourable members for
Monbulk and Momington can attest to dramatic
circumstances in which there are no funds to buy
properties back, even though they have been
earmarked for purchase for many years.
Indeed, at the moment I have before me an
application, supported by the Department of
Conservation and Natural Resources, for the
construction. of a house on an old and inappropriate
block on Phillip Island. I have not approved it but I
will have to resolve the matter quickly, and it is
difficult. Whether those 600 blocks are inappropriate
because of their proximity to Geelong Grammar, the
tip or the Shell refinery the honourable member did
not say, but perhaps in private conversation with me
he will be able to explain the inappropriateness and
tell me whether it is because of the absence of
services.
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I will attempt to do something about the matter and
will be pleased to meet with the honourable member
to discuss it. I will ask the officers of the department
to investigate the matter, if that can be of assistance
in resolving the problem. Perhaps the Shire of Corio
can play a role.
A matter of concern regarding the F6 freeway was
raised by the honourable member for Preston. It is
true that the Minister for Small Business was
enthusiastic in retaining some areas in his electorate.
Indeed, he invited me to inspect the area during the
election campaign. I do not remember the
honourable member for Preston inviting me to any
of the ceremonies that might have been organised by
the former government at the other parts of the
freeway, but I am not a vengeful person and am not
inclined to treat local members differently just
because they belong to the opposition.
I will certainly ask the department to report on the
matter, although the honourable member did not
really ask me to do that. He wanted an assurance
that this House and the other place will not adopt a
resolution to disallow a decision under the planning
scheme. I wou1q imagine, and it is just an opinion at
this stage, that it would be a very brave Minister for
Planning who attempted to go out on a limb and tell
this House that it could not disallow a planning
scheme, let alone have the temerity to ask that of
members of another place. Both he and I will watch
with interest whether they do that within the next
ten sitting days.
The honourable member can be assured that I will
not be moving for its disallowance, but that does not
mean that some other member will not. Indeed, I
understand that during the election campaign other
honourable members gave local commitments that
they would move for the disallowance of planning
schemes. That does not always happen and the
disallowance of planning schemes is, fortunately, a
very rare occurrence, which reflects well on the
Department of Planning and Development officers
who make sure that the matters are carefully
examined before being presented to the Parliament.
They are usually supported by the Parliament and
the schemes are usually not disallowed.
The honourable member has used the adjournment
debate to make his views known on the subject. That
will be of value in advising other honourable
members about what they might expect in moving a
disallowance motion.
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Mr GUDE (Minister for Industry and
Employment) - The Deputy Leader of the
Opposition raised a question about annual leave
loading. He seems to think that the people at
Wageline were not acting as they should. I will
investigate the matter; and I can only assume that
they have ~ relying on the Treasurer's statement.
In any event, I will investigate the matter.
The honourable member for Oandenong raised for
the attention of the Premier the matter of electorate
staff. I will take up that matter for him.
The honourable member for Albert Park directed to
the Treasurer the matter of funding for electorate
officers. I will take that up with the Treasurer.
The honourable member for Pascoe Vale raised with
me the future of the Up field railway line.
Apparently some gates of historical significance are
of concern to him. I will take up that matter with the
Minister for Public Transport and advise the
honourable member.
The honourable member for Altona raised for the
attention of the Minister for Natural Resources two
matters that related to the helmeted honeyeater and
some problems existing at Melbourne Water. I will
refer those matters to the Minister concerned and get
back to the lionourable member in due course.

Mr McNAMARA (Minister for Police and
Emergency Services) - The hardworking member
for Mordialloc raised a number of concerns about
the actions taken by the honourable member for
Carrum when he was Minister for Police and
Emergency Services. He believes there was a misuse
of the activities of the former Ministry and that
matters were not handled appropriately by it.
The matters raised are serious. I will ensure that
investigations are undertaken in the department and
will report back to the honourable member.

Mr MACLELLAN (Minister for Planning) - The
matter raised by the honourable member for
Doncaster is unusual. Ministers in the former
government were inclined to make public
statements before they acted, which was an obvious
fault Had they been wiser and simply acted without
signalling the actions they intended to take, the legal
action would never have been successful. If the
former Minister for Planning and Housing, the
Honourable Andrew McCutcheon, had completed
the process of cancelling the freeway reservation, the
reservation would have been cancelled.
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The fonner Minister for Conservation and
Environment, the Honourable Barry Pullen, made
public statements about the intentions of the
Minister for Planning and Housing in the area,
which alerted the municipal councils and those who
desired to have the freeway reservation retained.
The municipal councils applied to the Supreme
Court and obtained an appropriate injunction to
prevent the Minister from cancelling the reservation
on the grounds of natural justice, of not being heard
and of having made a clear commitment in advance
that he would hear any argument about cancelling
the reservation.
Of course it was part of a failed election strategy
which resulted in candidates in the eastern suburbs
getting a higher than nonnal swing to elect even
more successful Uberal members. We should be
grateful to the fonner Minister for Conservation and
Environment for his choice of tactics. We must also
acknowledge the speed with which the City of
Doncaster and Templestowe leapt into the Supreme
Court jurisdiction and obtained an injunction.
I, with a keen sense of the majesty of the law and
knowing the need for humble and struggling
Ministers to obey court orders, have not the slightest
intention of ever cancelling the freeway reservation
so the injunction is unnecessary. Nevertheless it is a
good reminder and long may it sit there in case
somebody else decides to handle the matter
differently. As a fonner Minister of Transport I
carefully nurtured that reservation and, as the
Minister for Planning, I hope to see the freeway built.
Mr HAYWARD (Minister for Education) - The
honourable member for Footscray referred to the
decision by the fonner government to close the
Tottenham Technical School site. He drew attention
to the result of the disclosure of some valuable
programs, particularly a number of English
language programs. It is an important matter and I
thank the honourable member for raising it. I will
seek an immediate review by the department and
will advise him of the result at the earliest possible
opportunity.
Mr MACLELLAN (Minister for Planning) - The
honourable member for Dandenong referred to
electorate office staff and fonner candidates being
appointed to government positions. The fonner
government had a venerable history of picking up
unsuccessful candidates and appointing them to
government positions. I am reminded of the
reverend gentleman who stood twice against me
and who ended up with the Honourable Rob Jolly in
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Treasury. When some surprise was exhibited as to
why an Anglican priest was needed in the Minister's
office in Treasury, the comment was made that
prayer was probably the last resort. We now know
that that is true.
I recall another candidate who twice stood against
me - it is a tradition in my area that Labor
candidates stand twice and lose -who ended up on
the staff first of the Honourable Steve Crabb and,
until recently, of the Honourable Neil Pope. When I
examine the matter I will probably discover he was
only one member of the lush staffing of Mr Pope. He
has probably received a handsome termination
payment to perhaps accompany the fonner Minister
on his caravan tour around Australia.
The honourable member for Dandenong is assuming
that there is something wrong about people
applying for and being given jobs, especially on the
Ministerial staff of new Ministers. I do not happen to
believe that to be true. Sometimes the appointments
are curious, that is, if the people do not have the
appropria te qualifications.
However, I point out to the honourable member for
Dandenong that he is sitting right next to a fonner
Ministerial staffer who accomplished the miracle of
taking away the preselection of the Minister for
whom he worked! All I can say to the honourable
member for Dandenong is that that illustrates the
danger of such appointments! I can assure him that
Ministers in.this government will be judiciOUS in
their appointment of staff and will ensure that
nobody who has sheer and bare-faced political
ambitions is ever appointed to their staff! People will
be appointed only if they have suitable
qualifica tions.
I think that is the fairest answer I can give the
honourable member for Dandenong. Such
appointments have been made under a Labor
government. There may be such appointments - The SPEAKER - Order! I wonder if, as a special
favour, the Minister for Planning will allow the
House to adjourn?
Mr MACLELLAN - There may be other
appointments to positions within Ministerial staff,
but I think any criticism should be-made not as to
the appointment but on the basis of whether any
person's qualifications are suitable for the job to
which he or she is appointed.
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Motion agreed to.
House adjourned 6.32 p.m. until Wednesday,
4 November.
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strategy prior to a special Loan Council meeting in
December.
It is expected that this examination will be successfully

The SPEAKER (Hon. J. E. Oelzoppo) took the chair
at 10.6 a.m. and read the prayer.

PAPERS
Laid on table by Clerk:
Ethnic, Municipal and Community Affairs Ministry Report for the year 1991-92
Geelong Regional Commission - Report for the year
1991-92
Historic Buildings Council- Report for the year
1991-92
Planning and Environment Act 1987 - Notices of
approval of amendment to the following Planning
Scheme:
Flinders Planning Scheme - No. L92
Sport and Recreation Department - Report for the
year 1991-92
Statutory Rule under the following Act:
Vegetation and Vine Diseases Act 1958 - SR No.
278
Victorian Prison Industries Commission - Report for
the year 1991-92

MANAGEMENT OF DEBT
Mr CLARK (Box Hill) - I move:
That this House congratulates the government on the
steps it is taking to deal with the high and increasing
levels of debt and other liabilities which it faced upon
taking office.

Even in the brief few weeks that the government has
been in office it has taken the action that is needed to
deal with the high and increasing levels of debt that
it inherited on coming to office. That is not just my
view, but the view of the Prime Minister of Australia
who with the Premier of Victoria issued a joint press
release on Monday evening stating in part:
Victoria presented a medium-term financial strategy to
the meeting. The Commonwealth and Victorian
governments will work together to further refine that

concluded during the course of the next four weeks.
The consultations to date provide cause for confidence
that Victoria's problems can be satisfactorily resolved.
Arising from the meeting's discussion of the steps
already taken and those in prospect, the
Commonwealth government has agreed to recommend
to Loan Council a special addition to Victoria's global
limits of $1267 million to regularise Victoria's
relationship with Loan Council.

It is clear from reading between the lines that the

Commonwealth government recognises that
Victoria's finances are being dramatically improved
by the Kennett government and, frankly, that it is
glad to see the back of the former Labor government
and the damage it did to the finances of the State.
The view of the Commonwealth government is fully
justified when one examines Victoria's current debt
pOSition. The figures have been canvassed before but
it is worth highlighting some of them again.
Victoria's public sector debt as at 30 June 1992
totalled $31.688 billion. The former government's
estimates for 30 June 1993 indicate that debt would
have increased to $32.650 billion. Clearly the debt
would have escalated at an alarming rate if nothing
had been done. That figure does not take into
account non-debt liabilities that the government
faces, which at 30 June 1991 were $56.415 billion
according to the estimates in the independent
review of Victoria's finances. Other estimates have
the figure ranging up to $61.6 billion in 1992.
The figures taken in abstract may be just numbers,
but they derive even more force when one compares
Victoria's debt position with that of other States.
State sector debt per head of population is
apprOXimately $7100, whereas in New South Wales
State sector debt per head of population is less than
$3500. Total State debt as a ratio of total State
product in Victoria is 32.2 per cent, whereas in New
South Wales it is 14 per cent.
Similarly, the proportion of net interest to revenue
and grants is higher in Victoria than in any other
State in Australia at approximately 23 cents in every
dollar, compared with 20 cents for Tasmania and
13 cents for New South Wales.
What makes it worse is that the figures continue to
deteriorate. If one takes an historical perspective of
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the interest paid on public sector debt going back to
1971, the figure increases alarmingly. In constant
dollar terms, at 1979-80 price levels, in 1971 the
interest cost incurred was $596 million. By 1975 that
figure had been reduced to $577 million. The figure
remained stable throughout the 1970s and into the
198Os. Upon the change of government the figure
began to escalate rapidly, reaching $967 million in
1983. By 1986 it had reached $1169 million and, of
course, it has continued to escalate ever since.

The Labor government got caught out horribly
when economic conditions changed and, as a result
of the recession we had to have, the inflation rate fell
dramatically and nominal interest rates, although
they fell, did not fall as much. As a consequence
Victoria is facing extremely high real interest rates.
Victoria has now run up a debt burden because the
Labor government thought the supposed increase in
inflation would take care of it. Inflation has slowed
and we have been left holding the can.

One of the problems with the Labor government's
approach to debt management is that it was caught
up with what is commonly described as modern
financial management techniques. It thought it could
do things smarter and better than previous
generations and in consequence it has fallen into a
heap. The approach could be summed up in a
nutshell by indicating that some sections of the
previous government thought inflation would do
the work for them: they would borrow freely and
not worry too much about the repayments because
inflation would reduce the real value of debt and
increase revenue so everything would be fine.

A large part of the problem is that the policy of
borrOWing, which may have some merit for capital
works, has no merit for recurrent expenditure. One
can do the financing for capital works on the basis of
the return on particular assets in which money is
invested and make a decision whether it is
worthwhile, but one is asking for trouble if one
expects that recurrent expenditure can be financed
by additional borrowings regardless of the state of
the economy and what happens to interest rates.

By 1986 when that strategy was running out of puff
the government and the Treasurer were still arguing
that view to some extent in publications. I refer to
paper No. 2, Victoria's Public Sector Debt, published
by the Department of Management and Budget in
December 1986, which states in relation to the
impact of inflation:
The third effect of inflation is to distort the
measurement of the cost of borrowing by the rate of
interest, since the nominal rate of interest contains not
only a real interest component measuring the cost of
borrowing, which is a current cost, but also a capital
maintenance component equivalent to the interest rate,
which is a capital cost. When all of the nominal interest
rate is charged as a current cost, the result is an
apparent increase in the cost of debt servicing for any
given level of debt. If only the real interest component
is charged as an expense against current revenue and
the capital maintenance component (equal to the rate of
inflation) is charged to the capital account, then a true
picture of the operating deficit or surplus of the
borrowing entity is obtained.

That statement is true as a statement of accounting
and economic analysis, but the problem underlying
it is an erroneous assumption about the future
course of inflation and an assumption that real
interest rates will continue to be low and inflation
continue to be high indefinitely.

Chart 5-A on page 37 in paper No. 2, Victoria's Public
Sector Debt, to which I have already referred, shows
a history of the comparison between interest rates
and inflation as measured by the consumer price
index from 1960 to the date of that publication, 1986.
For most of the 1960s Australia had low real rates of
interest. The nominal interest rate was above the
inflation rate. The real interest rate for the late 1960s,
most of the 1970s and into the early part of the 1980s
became negative again. From 1983-84 to 1986 the
interest rate became positive.
The chart adds further weight to the case against the
previous government's defence of its high
borrowing policies. The former government argued
that current debt to gross State product ratio was
low compared with the figure for the 1960s.
However, it was more logical in the 1960s with low
real interest rates for the State to have relatively high
borrowings, because money was cheap.
In the 1960s also the capital expenditure programs
were directed not only towards the production of
real tangible assets in the Budget sector, such as the
construction of roads, schools, hospitals and so on,
but also the non-Budget sector with the rapid
expansion of infrastructure for the State's economy.
That rapid expansion of infrastructure was justified
because the State was growing rapidly and the
revenues of public authorities that constructed the
new power stations, pipelines and so on would yield
income to repay those debts. There was some logic
in that strategy.
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With the high inflation of the 1970s compared with
interest rates - when real interest rates fell below
the consumer price index - the preceding Liberal
government was able to reduce the high level of
debt. With the change of government in 1982
Victoria's ratio of debt to gross State product was
drastically lower than the ratio that had prevailed in
the 1960s. Throughout the 1960s and 1970s the then
Liberal government handled debt management
logically and sensibly.
When the Labor government took office it thought it
was reasonable to empty the hollow logs and go on
a spending spree, borrowing to its heart's content. It
thought inflation would whittle away the real cost.
When it adopted that strategy things started to come
unstuck, and today Victoria has inherited the legacy
of that strategy.
The problem the government now faces is not only
the high level of debt but also the rapid increase in
that debt. There has been an ongoing Budget deficit
and most of that deficit has been on the current
account rather than on the capital account.
The Budget deficit of the former Labor government
was $663 million in 1982-83 compared with
$362 million in the final year of the preceding
Liberal government. The Labor government's
figures remained relatively stable for the next three
or four years. However, in 1985-86 the deficit rose to
$1.041 billion, declined to $835 million in 1987-88
and began to escalate again in Labor's last two or
three years of office until it reached $1.6 million last
year. Labor's budgeted deficit for the current
financial year was $1.3 billion.
Such a high deficit each year adds to the debt
burden for subsequent years. As I stated earlier,
Victoria is already incurring the highest level of
interest payments as a proportion of State revenue
grants of all the States - about 23 cents in every
dollar compared with 13 cents in every dollar for
New South Wales. That interest bill is continuing to
gnaw away at Victoria's finances and curtails the
options for restraint.
The increase in the deficit must be attributed
primarily to the rapid growth in expenditure under
the previous government. A comparison of the level
of expenditure last financial year with the level of
expenditure that prevailed under the Liberal
government in 1981-82, looked at in real terms after
adjustment for population growth, shows an
increase of about $3 billion over that 1O-year period.
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This compares with total State outlays of about
$13 billion to $14 billion. That is a high ratio indeed.
Part of that increase in the real level of expenditure
can be attributed not only to interest costs,
superannuation and subsidies for losses incurred by
the previous government, but also to a Significant
real increase in expenditure by various Budget
sector agencies, such as expenditure on hospitals,
schools, the aged, the handicapped, housing,
welfare, prisons, police and so on.
It is difficult to work out which of those expenditure

increases are justified and which are not. As always,
a good case can be made for spending money, but
when all of the worthwhile causes are put together
they amount to a level of expenditure that cannot be
supported by the State.
I invite honourable members to consider the
problem by comparing the State to a household,
which can be more readily understood by the
ordinary person in the street. A deficit of
$3 billion - which is a reasonable estimate of the
true underlying deficit that the State was facing
before the financial statement last week - is
equivalent to a gap of $6000 a year, or $120 a week,
between income and expenditure for a family on
average weekly earnings. What steps can be taken
by a family spending $120 a week more than it is
receiving in wages?
That gap cannot be made up by a few cosmetic
changes; nor can it be made up by putting a few
more dollars on the Bankcard or selling the second
family car. Drastic action is needed. Similarly, the
financial gap being faced by the State needs drastic
action in order to be dealt with. The Commonwealth
government's implicit endorsement of the measures
laid down by the Treasurer in the financial
statement last week is most welcome and is a
recognition of the fact that the State government is
making the tough decisions required to deal with
such a gap.
The unsustainable levels of expenditure in Victoria
are also revealed in the latest figures of the
Commonwealth Grants Commission, which indicate
that on average Victoria is spending something in
the order of 10 per cent more on the services it
provides than the other States. Those figures relate
simply to expenditure levels and one cannot use
them to make a definite assumption about whether
the quality of services differs between States.
Nonetheless, we have to ask ourselves whether we
can honestly say that, across the board, the quality of
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service provided by the State government is 10
per cent better than the quality of service people
receive in other States.
I have not heard that the quality of service in
hospitals, education or law and order is consistently
higher in other States than it is in Victoria. We have
to conclude that one reason for the 10 per cent
discrepancy between Victoria and other States is that
we do not spend our money as efficiently, effectively
or economically as do other States. Translated to
dollar terms, that 10 per cent margin equals a
discrepancy of more than $1 billion between what
Victoria spends and what other States spend.
Victoria cannot go on like this.
Dramatic steps must be taken to reduce the level of
expenditure in Victoria. The only comfort in this
process is that under the previous government there
was so much waste and misspending for so little
value that the task of cutting expenditure will be
somewhat easier than it would have been had every
dollar been spent to full effect. The range of
examples one can give is almost unending. To cite
just one, I was appalled to hear that, in the last few
days of the last financial year, Community Services
Victoria (CSV), which has an important role in
looking after people who are in desperate need of
assistance, went on a wild spending spree to use up
remaining funds in its capital allocation. Voluntary
organisations throughout the eastern suburbs
received frantic telephone calls from CSV saying,
'We have the money to spend and we have to get
rid of it by 30 June. Tell us what you would like to
spend it on and it's yours".
Mr W. D. McGralh -It was $7 million!
Mr CLARK - I am told that it was $7 million.
Those voluntary institutions did their best to put this
largesse to good effect and ended up with
photocopiers and extra computers. However, it was
an appalling misuse of funds for that department to
splurge the money in the last few days of the
financial year. If CSV had acted responsibly it would
not have spent the money in such an impetuous
manner. The department might say that the money
would go back to the Consolidated Fund if it had
not been spent, but it would then have been
available for whatever purposes the government
saw fit to spend it on in the next financial year.
That is not the only example of waste in the public
sector. My analysis of the various recent reports
handed down by the Auditor-General and the
Economic and Budget Review Committee suggests
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that ongoing savings to a government may be made
in more than 100 separate areas without substantial
impact on services. One of the tasks the incoming
government has started to address is the vigorous
pursuit of such items in the departments concerned;
this will help to eliminate the misspending.
Legislative measures are required to deal with the
end-of-year spend-up syndrome that has prevailed
in the Public Service. It is most regrettable that the
previous government was so untrustworthy and so
willing to manipulate whatever financial measures
were available that it was not possible to legislate for
some of the financial reform measures that would
have allowed a carry-forward of end-of-year
expenditure, which might have provided some
incentive for departments to behave more
responsibly. I hope that with a change of
government those measures can be re-examined and
modified and, with safeguards, introduced, enacted
and put to good effect.
Upon taking office the incoming government faced a
very serious situation. It has been under enormous
pressure to act quickly to achieve results, and the
pressure that it has been placed under has come not
only from the sorts of figures I have outlined but
also from a number of factors due to the timing of
the election. If the previous government had not
been so irresponsible as to cling to office right up to
almost the last day and had been prepared to face
the electorate with foresight of and consideration for
Victoria's finances following the election, it would
not have called the election for early October
because, as we have seen over the past week, the
timing of the election meant that the Parliament has
had a bare week to pass appropriation legislation.
The incoming government has had only two or three
weeks to do work that would normally be done by a
government over a period of four to eight months.
That factor put enormous pressure on the new
government but it rose to the occasion and last week
it introduced its financial statement.
The timing of the election also has made it that much
harder for the new government to achieve
significant expenditure cuts within the current
financial year. For example, for every 1 per cent of
cuts in outlays to be achieved in the current financial
year - assuming that the reduction measures do not
start until the beginning of the second half of the
year and are phased in evenly over the second half
of the year - to achieve a 1 per cent cut on the
bottom line a cut in outlays of about 4 per cent must
be put in place. It is extremely difficult for any
government to effect the bottom line in that time,
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but that does not mean that the saving measures
cannot be put in place to achieve a reduction in the
bottom line for subsequent years.
A further point that ought to be made in respect of
the difficulties faced by the incoming government is
the proportion of the outlays of the State which fall
into the non-discretionary category. I mentioned that
some of the increases in outlays that occurred under
the previous government were in areas such as
interest, superannuation costs and subsidies for
financial losses. When one takes all of those factors
into account and calculates the amount of
expenditure that is discretionary in the sense that the
State is not irrevocably locked into it, one sees that
only about half the total outlays are available for
expenditure reduction.
In other words, the problem is not just that the
previous government massively increased
expenditure in portfolio areas that deliver
services - because if the increases were in those
areas they could be wound down - but that it
locked this State into high levels of expenditure that
cannot be reversed by the decisions of this
government.
The interest bill is fixed and can be managed only
over time. The State is stuck with that bill. Similarly,
superannuation obligations are fixed and the
government is locked into those commitments. The
subsidies the State is paying in Tricontinentallosses
and in the commitments it incurred as a result of the
collapse of the Pyramid group of building societies
are also locked in and cannot be cut by decisions of
the present government. Expenditure cuts by the
government must be focused narrowly, and that
problem has been compounded by the Labor
government's breach of Loan Council borrowing
limits. The Premier and the Treasurer should be
congratulated for achieving a resolution that looks
as though it will regularise that situation. It is most
regrettable that that breach occurred in the first
place, and I am sure we have not heard the end of
that matter.
The new government faces the extraordinarily
difficult task of stabilising Victoria's debt. It has
adopted a range of measures designed to achieve
that. The options for reducing and controlling debt
can be put into various categories. Action can be
taken to deal with recurrent expenditure and with
the level of outlays and revenue. Specific action can
be taken to deal with the interest bill and to avoid
blow-outs in non-debt liabilities.
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On the capital side the government must consider
action to avoid capital losses and to increase capital
receipts. On that front it has already taken vigorous
action and has indicated its intention to carry
through that action.
As I mentioned earlier, current outlays require the
most drama tic action and the government has
announced a range of measures designed to stabilise
and reduce those outlays. The decision to remove
the annual leave loading will save significant sums
of money for the public sector and the rest of the
Victorian economy. The actions taken to reduce the
number of departments provide an excellent
opportunity to rationalise and reduce the level of
administrative and overhead expenditure by
agencies by combining corporate services
departments. Many regional offices can also be
combined and further savings can be achieved.
Industrial relations reform measures will be vital in
controlling costs within the public sector. They will
also increase productivity within the public sector.
For too long Australia has laboured under rigid
industrial relations practices that have prevented the
flexibility, innovation and productivity displayed by
neighbouring countries. The State and the nation are
being left behind because of that and the
government must take action to get the State back on
a competitive footing. That must apply not only to
the private sector but also to the public sector. Since
the change of government I have noted that large
numbers of able and dedicated officers in the public
sector are doing their best to keep the wheels of
government moving. They have been doing so for
years under adverse circumstances and, in
particular, they have been doing so in a morass of
bureaucracy that drowns and smothers talent and
makes it difficult for people to make headway.
Committed people who have bright ideas about
ways of solving problems suddenly find, in some
other areas, that there is lethargy, inattention and
apathy. The regime that allows that apathy and poor
performance to continue inhibits the whole public
sector. The government must encourage the public
sector to provide service to people, and the level of
service can be enhanced at a low cost if reforms are
introduced that encourage people to perform.
People will be rewarded for good performance and
management within the public sector and they will
be given the scope needed to provide that efficiency.
Other measures introduced by the government to
deal with the outlays have included the freezing of
various outlays until the situation can be stabilised
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and the interim across-the-board 2 per cent cut that
has been introduced pending more detailed and
specific cuts.
Two other key aspects to reducing public sector
outlays relate to corporatisation and the contracting
out of services. When in opposition, the coalition
spelt out its policy of contracting out a wide range of
areas, including construction, maintenance, cleaning
of government premises, hotel and catering services
in public hospitals, government bus services,
computer services and the vehicle fleet. The
previous government pre-empted the new
government on the vehicle fleet question. It will be
interesting to see whether the deal the previous
government entered into delivers all the benefits it
anticipated. Savings can be made by contracting out
those services. Experience shows that the private
sector is inevitably able to provide services for
government more efficiently and economically than
the government can provide for itself. The
prerequisite for that is for the service provider to be
able to identify the costs involved to the government
and translate them into a revenue figure for which it
can do the work. The service provider then has a
bottom-line figure to work towards and can do that
far more effectively than the equivalent bureaucratic
service.
The coalition has also spplt out its policy for the
corporatisation of publk :;ector instrumentalities.
The essence of the corporatisation policy is to give
management of public sector instrumentalities a
bottom-line target to work towards and to provide
them with the freedom to operate in a commercial
manner without being bogged down by constraints
and regulations that dog the public sector. They
should operate as closely as possible in line with
private sector organisations, .he only difference
being that the shareholder is the government.
Operating in that way will create significant
opportunities for management talents within public
sector organisations to be liberated, thus
substantially improving performance.
The outlay and revenue measures the government
has announced have already made a significant
impact on the bottom line within the public sector
and, therefore, on reducing the growth in debt. On
an ongoing basis in the current financial year the
improvement to the current account deficit achieved
by the measures that have been announced amounts
to more than $800 million. That is an extremely
significant first step.
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The flow through effect of the measures announced
last week will result in a further $395 million cut in
the current account deficit by the end of the next two
years. It must be emphasised that those measures
are simply the first step. Draconian as many people
consider them to be and unpalatable as they are,
those measures represent only the first step in
tackling the problems caused by the previous
government. That is yet another indication of the
unbelievably serious situation in which the State
finds itself.
The next area in which the present government has
taken action is interest management, to which there
are two aspects. The most satisfactory way of
significantly reducing the interest bill of the State is
to reduce the amount of debt to which that interest
relates. However, one must also take whatever steps
are available to reduce the interest rate cost on the
existing debt, and the government is doing that in
two ways: firstly, through the establishment of the
Treasury Corporation of Victoria and, secondly,
through stabiliSing and, in the long term, improving
the State's credit rating.
It should be pointed out that Victoria borrows at a

significantly higher rate than other States. Even
before recent events, the independent review of
Victoria's finances put the State's borrowing rate at
0.58 per cent above that of New South Wales. That
translates into tens of millions of dollars. It is
regrettable that the previous government's
chicanery made it virtually impossible for
Parliament to trust it with centralised debt
management functions of the type that should
prevail. With a return to more accountable and
honest government, those measures can go ahead
and will go ahead with a number of safeguards that
the previous government refused to accept.
The second issue, that of credit rating, is of equally
vital importance. Victoria was operating on
borrowed time with regard to its credit rating. The
information that has become available since the
change of government makes it clear that the only
reason Victoria had not suffered a credit
downgrading earlier in the year was because credit
rating agencies were relying with a great deal of
trust and generosity on the commitments made by
the previous Premier in her June 1991 economic
statement. Those commitments included getting the
current account deficit under control within three
years, but that went out the window when the
government brought down its Budget in August this
year. That breach of promise gave the rating
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agencies such a shock that Victoria was inevitably
headed towards a cut in its credit rating.
The new government must now convince credit
rating agencies as well as the public generally that
the State's financial situation is under control and
that steps are being taken to redress the problems.
As those steps begin to show results, it is to be
hoped that Victoria's credit rating will improve and
that the margin that has opened up between
Victorian borrowings and those of New South Wales
will narrow.
It has been easy for the incoming government to

avoid the incurred capital losses and financial
disasters of the previous government. I refer to
Tricontinental Corporation Ltd, Pyramid, the
Victorian Economic Development Corporation and
the litany of failures with which we are all familiar.
Those failures arose from a lack of commonsense
and understanding of financial matters on the part
of former Treasurers and others of the previous
government. The Labor government believed the
government sector could outguess and pick winners
better than the private sector. Those notions are well
and truly gone, and that in itself will avoid further
cost to Victoria.
There must be a careful examination of capital
expenditure programs. Given the rundown of
capital expenditure by previous governments,
Victoria faces an enormous backlog of capital works
and maintenance expenditure. That backlog pushes
up any reckoning of the deficit figure towards the
$3 billion mark. However, in the current crisis the
government must be particularly careful about the
way capital spending is determined. The
government has been doing that and will continue
to do so.
Victoria must generate capital funds to reduce the
level of debt and, therefore, the level of interest
incurred. That must take place through
privatisation. Although privatisation should mainly
be supported on the grounds of enhanced
competition and efficiency, we must recognise that
the proceeds of privatisation will be vital in cutting
the level of debt. It is only by using the proceeds of
privatisation to payoff debt that the level of debt
can be quickly reduced. Privatisation will
generate billions of dollars, and that money can be
used to save the public sector tens and hundreds
of millions of dollars in current interest costs. The
State can then move towards running a Budget
surplus, and that will generate further funds to be
used for reducing debt.
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The present government has been in office for only
four weeks, but in that time it has taken significant
steps to get debt under control, to restrain growth in
expenditure - which has been horrendous over the
past few years - and to put in place measures for
debt reduction that will unfold over coming months.
It is to be hoped that those measures will lead
Victoria to where it will no longer be the poor cousin
of Australia and will once again receive respect and
acknowledgment for stability in finances and for
getting its economy moving.
Mr BAKER (Sunshine) - Although I am
delighted to join in the debate, I did not think the
contribution of the honourable member for Box Hill
was worth an additional $10 000 a year. The
honourable member laboured and toiled nobly in
moving the first motion on the Notice Paper in what
is basically an attempt to get a little bit of a talkfest
going.
I find the honourable member for Box Hill quite
fascinating. I listened to him in silence because to me
he represents a one-person walking, talking,
wind-up social laboratory. He is a fine example of
the effects of a virulent disease that has been
running through our universities, especially our
commerce and economics faculties, and into the
public sector and politics. He is a druid. He is
wedded to druidism and really believes this stuff.
He believes neo-classical theory in the manner of a
chief druid. It is all on the supply side. It is all cut
and slash and doom. There is nothing on the other
side of the economic equation. He never gets around
to answering the basic question that people such as
Milton Friedman stumbled over so much and gives
rise to the very reason why these sorts of economic
philosophies have not worked.
There is no model anywhere in the world that
suggests that this affectation of and affliction with
one side of the economic equation will work. Britain
is the country that people regularly point to, but of
course it just does not happen that way. The critical
question is: if business costs are cut, as proposed by
the mini-Budget, what happens if businesses decide
to leave the money in their pockets? What happens
if they decide not to spend? What happens if they
decide not to generate the second and third round
consequences that are claimed by this theory? That
is the whole basis of the proposal, and it is alarming
because it is an extremist approach.
Some elements of full cost accounting and user-pays
methods and the new notions of efficiency and
effectiveness are well worth taking up. I agree that
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Victoria should adopt debt control and debt
management procedures and many of the proposals
put so succinctly, so well and so rigorously in the
Nicholls report. They are certainly useful for us in
modem times, but there needs to be some balance.
The government has not taken a balanced approach
in the first four weeks of nightmare it has imposed
on Victorians. There has been no sense of true
liberalism in the way the sword has been wielded in
the terrible four weeks that all Victorians have
experienced.
In addressing the motion I shall refer to the
government's strategy for rebuilding confidence in
Victoria. The Treasurer and the Premier have
changed their tune a little over the past 48 hours
because they have been rebuked and admonished by
the Prime Minister and the Federal Treasurer, by
other State governments and by people within the
financial market. As I said to the House last week,
those people holding high positions in government
have a responsibility to take the lead in building
confidence in the community, especially in the
financial and business community.
The motion is just another example of what has been
happening in Victoria. The government must find
the answers to many questions. Does it propose to
continue with its policy of running a political
campaign? Is it really just campaigning for the next
election? It appears that it is the government's
obsession. If the government continues with its
attitude of digging up the bones for the sake of
digging up the bones and of indulging in political
rhetoric for the sake of political rhetoric rather than
giving some indication of dealing with the problems
and getting on with it, Victoria will never get out of
this mess. That is what the Victorian community,
particularly the business and financial community,
wants.
The opposition is prepared to take a responsible
attitude. I certainly am because I am well aware of
the grave position facing the State. Because of the
noise generated by the government over the past
four weeks Victoria's scrip and paper has lost
significant value. The matter has become so serious
that the Federal government and other State
Premiers and Treasurers have said, "For goodness
sake, cut it out. When are you going to call it off?
When will you stop this nonsense and behave
responsibly? When will you accept that you do have
a responsibility to talk the economy up rather than
to talk it down in the way you have been doing?".
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I ask the House to consider what the government
has done. What sort of message has it sent to
Victorians in its first four weeks in office? It has
picked up on the one area, in the words of the
Treasurer, where there are signs of an emerging
economic recovery in the household sector. The
government has picked up a piece of wood and
given that sector a nice old thrashing.
Honourable members will be aware of the figures
proposed by the Victorian Council of Social Service
as reported in the Age today. The increased burden
of new tax increases and charges on a pensioner will
be 17 per cent of his or her income while the burden
for a Cabinet Minister will be 2 per cent. That is an
indication of the weighting the government has
given in its draconian measures. It has clubbed the
household sector. The government has also
indicated that it intends to slash capital works.
Today the honourable member for Box Hill
reinforced that proposal, although the community
has been given no true indication of when, where
and how it will apply. The government, though a
variety of public statements and some modest detail
in the House, has proposed a significant loss of jobs
in the public sector. That will be of tremendous
assistance when Victoria has such a high
unemployment rate. The government proposes to
add to State debt. Despite all the fulminations of the
honourable member for Box Hill, the short-term and
medium-term results of the government's proposals
are that it will add to the debt. It will borrow more
to put more people out of work. What a great
system! The government will borrow more to put
more people on the scrap heap of unemployment at
the worst possible time.
There is no sense of the government seeking to ease
the pain. There is no sense, as was proposed by the
former government, of running a medium-term to
long-term process to spread the misery that will be
caused, and has to be caused - and we admit it.
Mr Perrin - You admit it. You admit you were
wrong!
Mr BAKER - We admit that there is a serious
deficit. The former government endorsed 112 out of
115 recommendations of the Nicholls report. I am
happy to stick with those recommendations because
it is an excellent report. The only area on which the
former government disagreed with the
recommendations was workers' superannuation
rights and how they should be handled. I
understand there will be an opportunity later for
debate about superannuation.
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In addition, depending on whose computations you
take note of - and of course the mechanics and
technique of the computations were not provided in
the Treasurer's mini-Budget - the government's
measures have added to inflation by 0.6 of a
percentile. I understand the Federal Treasury made
a computation which suggested the contribution to
inflation may be 0.9 of a percentile at a time when
the Federal government has done a superb job in
bringing our inflation rate down to one of the lowest
in the Western World or indeed, in the Organisation
for Economic Cooperation and Development
(OECD) countries.
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Mr BAKER - I listened to you in silence, painful
as it was, and I ask you to extend me the same
courtesy.
Victoria has always carried a high level of debt. One
must be a little careful about definitions of debt. The
former Liberal opposition ran a highly successful
political campaign in the two years leading up to the
election. It was aided and abetted by a series of
right-wing think-tanks that abound in our
community. It managed to convince everyone in the
community that debt levels of this proportion were
taboo and were a "really serious" problem, beyond
the scale of being only "a problem".

If one does the sums, one wonders to what

proportion that devalues or negates the effect for the
business community of the removal in an arbitrary
fashion of the 17.5 per cent loading for public
servants and people within the State wages award
system, and the flow-on consequences of that in the
next few months, especially in the time approaching
Christmas.

The problem now faced by the government is how
to turn debt around. If it takes a responsible
position, how will the government turn that around
and start reassuring the community that the debt
can be handled and that it will be under control; that
it is not really a serious problem or half as serious a
problem as it was made out to be?

I gather the estimate of its impact was to reduce
business costs by 1 per cent, yet here we have a
consumer price index increase on the other side of
the equation of anything up to the magnitude of 0.9
of a percentile - again, adhockery, a grab bag of
ideas with a sense of vengeance, a purist theory that
has no sense of balance reaching across to the other
side of the equation.

Historically, Victoria has carried high levels of debt,
which accorded with the Bolte credo. Victoria was
always the wealthiest State and, per capita, it still is.
No-one on the government side is saying that, but
we still are the State that produces. Forget the jokes
about Mexico and so on because per capita Victoria's
gross State product (GSP) is higher than that of New
South Wales, Queensland or any other State for that
matter.

I notice that growth was referred to as inflation in
the lexicon of the honourable member for Box Hill. I
noticed that he never at any stage during his
discourse to the House mentioned growth. That is
the problem and the fault with this type of strategy:
an unbalanced and fanatical approach to a problem
where you need to have a shandy or a cocktail of the
various options available to a Treasurer and a
government.
The government has not done that. It has stayed on
its own side of the equation and there is no
proposition of a capital works program in
infrastructure. As the Nicholls report points out, it is
quite legitimate for governments to borrow, as
future generations will benefit from new
infrastructure.
The late Sir Henry Bolte certainly believed in that
credo. That is why - Mr Clark interjected.

Victoria's net debt level over the past 30 years has
fluctuated around the $25 billion mark. That is not
my figure; it is from the Nicholls report. In the past
two or three years it has blown out partly because of
the impact of broader economic circumstances,
broader economic variables and a couple of financial
cataclysms in the nature of State Bank Victoria and
the Pyramid Building Society problems. When one
examines their impact, it is no use denying they
were financial cataclysms. I accept that the problems
exist but we must rule off the book and do
something about them. If the government constantly
runs the line that levels of debt are so horrible at a
certain level that it is not possible to do anything
about them, the consequences for Victoria's recovery
will be serious.
One must look in the mirror in this regard. There
must be a point where the government rules off the
book and accepts that it has a responsibility not only
for Victorians but also for all Australians: for a start,
it should tell the real story and talk about the way in
which we can achieve recovery.
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As to the debt position, and what is acceptable or
unacceptable elsewhere, I understand that for those
countries that propose to be signatories to the treaty
of Maastricht, the maximum level of debt allowed is
60 per cent of GSP - it is well worth bearing that in
mind.
If I correctly remember my instructions in business
school, you should also bear in mind that relevant
acceptable debt-equity ratios for an ordinary
industrial company in the Australian context are 55
to 60 per cent. In countries such as Japan and the
United States of America, levels of 80 or 90 per cent
are acceptable, but I do not propose that those rates
are acceptable for a State Budget. However, I offer
them for the consideration of honourable members,
to provide some perspective on their application to
other operations.

On previous occasions in this place I have spoken
about one fact that bothers me - and no doubt, I
shall repeat it: I am worried not so much about the
mass level of debt in itself - nor is the opposition or
people in the financial community -as about the
interest coverage ratio, that is, the proportion of
revenue that goes to servicing debt. It is far too high.
I accept that that is far too high, as does the
government.
That is the critical variable that the credit agencies,
the business community and the city watch to glean
some idea of capacity to pay. Until that area is under
control, we have a serious problem. After examining
the simple equation one finds several ways of
control. It is possible to reduce expenditure and
subsume or payoff debt, as the honourable member
for Box Hill has suggested. On the other side of the
equation one can increase revenue.
It has been suggested elsewhere that particularly
through the Cain years and in the last two years of
the Kirner government, by comparison with New
South Wales the level of revenue raised per capita
was kept lower than perhaps it might have been for
the health of Victoria's State finances, and
apprOximately $128 a head is the figure I have heard
quoted. The reasons for that policy related to a sense
of social justice at a time when things were hard for
people in the community.
By arrangement with the previous New South Wales
Premier and with South Australia, the previous
Victorian government made arrangements to
harmonise its taxation levels so that they came
pretty dose to that figure. If those figures are run
against the across-the-State finances, one finds that
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that would have had the effect, in the short to
medium term, of significantly reducing the interest
coverage ratio, with all the consequences flowing
from it, restoring State finances to some sense of
synchronisation without the bully-boy tactics and
without thumping the people who can least afford
to pay.
It could have been done without hitting family
homes with this absurd, regreSSive, draconian tax
and without hitting pensioners in the way this
government has so callously hit them.
Mr Leigh - You're the callous ones for what you
did!
Mr BAKER - In future there needs to be some
debate in this place about the way accounts are
presented to Parliament. One of the problems in all
this - and Nicholls has shown a sense of
bewilderment - is that many views exist on the true
level of debt and the true nature of the State's
finances. The reason lies in what one chooses to
leave in or leave out of the accounts.
For their own political purposes and for the politics
of the day, members of both sides of the House tend
to choose whichever is more useful or germane to
their arguments. It would be most useful if we could
finally agree upon some form of standardised
accounting procedures throughout the country so
that we know that what is there is there for real.
This place still operates largely on rules that were
designed by Gladstone's circle of control last century
and, although they have served the community well
in Westminster systems for a long time, in this day
and age where money is traded as a commodity it
reflects probably one of the major needs for change
in modem business life. Money is traded as a
commodity rather than being the medium of
exchange and therefore under its new notions of
financing and accounting Parliament finds great
difficulty, as does the public sector as a whole, in
reflecting them.
I suspect the Treasurer will agree with me on this
point - we need to have a system of accrual-based
accounting. The Nicholls report gives the previous
government credit for some of its accounting
reforms but in that regard it suggests that perhaps it
should have started where New South Wales
started; that is, from the bottom up with an asset
register to produce some sense of net worth for the
State, although heritage assets are extremely difficult
to value.
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For instance, Mr Deputy Speaker, what is the
replacement value of Parliament House, your chair,
or that rather luxurious setting in which you are so
neatly framed? What price will we put on you,
Mr Deputy Speaker, or your surrounds? It is very
difficult. You are a living treasure. What price do
you put on a living treasure?

When I was running the ABC news service some
time ago, I experienced the syndrome that has
occurred in CSV. Someone came around and said,
"Do you want to spend anything? Why not buy a
couple of telecine reels, because if you do not use the
funds they will cut us off? Next year we will get
less".

Mr Stockdale - Unlike Labor, we do not
propose to sell him!

It is important that the new government picks up
some of these issues so that a message is sent to the
financial community that the government is
interested in living in the modem world. The reason
why that ratio blew out was not because of
increased outlays, but because of reduced revenue
and the consequences of reduced economic activity.
The elements were obvious for all to see: high
unemployment; job losses in key industries; lower
population growth; and cyclical factors in the
building industry that have had a pronounced effect
on the Victorian economy.

Mr BAKER - One of the best stories to tell
Victorians, particularly if one is attempting to
assuage the sense of fear concerning the State's
finances, would be that the government will
produce a balance sheet showing that there may be
an increase of $12 000 a head by one computation,
but against that is an asset backing of at least that
much and probably twice as much as that again, if it
were computed on some appropriate basis.
The days of Treasurers presenting Budgets on one
grand day a year need to be seriously considered.
When the Treasurer makes the Budget speech he is
really presenting the balance sheet; so perhaps there
is a need to have profit-and-loss statements and
regular quarterly reports to Parliament.
Accrual-based accounting leads to a whole range of
options allowing one to more properly present
accounts that the modem financial community quite
properly understands.
The real reason for our debt position becoming
exacerbated and our financial position becoming so
grave is that when one looks at the interest coverage
ratio, to which I referred earlier, one sees that its
common denominator is highly volatile and
extremely correlated to upswings and downswings
in economic activity in Victoria. The Nicholls report
makes the point that for the past three years the
previous government curtailed outlays, and it
expressed significant approval of that.
The former government seriously attempted to
introduce a program to curtail outlays. The Ministry
I represented came in $2 million under budget in the
last financial year but, for reasons defined by the
honourable member for Box Hill, in the public sector
one is regarded as being either noble or a fool in that
regard because the cash-based accounting system
removes incentives for people operating in that
environment.The next budget is set on unchanged
policy, and therefore one is considered foolish to
underspend one's budget.

Instead of dealing with growth factors and
producing a strategy to induce greater growth to get
Victoria back on the path to recovery, during its first
four weeks the new government has directed its
focus towards reducing costs. It has made no
attempt to develop growth. The outlook on
employment is uncertain because of the fear hanging
over the heads of those who are employed in the
public sector. The Budget cuts will dampen down
demand rather than encourage it. The government's
industrial relations changes provide for the worst
reduction in wages and conditions since the turn of
the century. Its proposals will reduce demand,
spending and economic activity.
That is the message I am receiving from my
electorate of Sunshine, which has a 20 per cent
unemployment rate and where there is ingrained
second and third generation unemployment. My
electorate has suffered the consequences of the
sectoral shifts in the economy, which basically
means that the heavy metal jobs have disappeared
and that there are no other jobs to replace them.
The government offers no hope; instead it will make
life even tougher for the community, which has
taken a dim view of the fact that certain members of
the government will receive increased emoluments
as a result of legislation thumped through at 3.30
a.m. last week.
If one were to rule a line on the past and look ahead
to Victoria's future, how would one see Victoria
moving ahead again?
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Victoria will not advance through the production of
accounting prescriptions. That will not generate the
confidence that is needed to get Victoria up and
running. I noted an article in the newspaper this
morning reporting that the University of Melbourne
will be making Asian studies - some honourable
members will be aware of my interest in Asia - a
major component of all courses, because it is realised
that students during their working lives must
operate mainly in an Asian environment. That is the
sort of step that the government should be picking
up.
Victoria produces 22 per cent of the nation's
agricultural produce. We are the most self-sufficient
producers of food, and in some key industries, such
as the dairy industry, we are dominant. Because of
changes in food tastes and an increased affluence in
Asia, there have been many opportunities - which
we have missed over the past 10 to 15 years - to
develop an Asian market. A major role of
government is to direct our marketing focus towards
Asia, and, by spending more on infrastructure, to
ensure that we capitalise on the Asian market.
Japan imports a magnificent sum of $30 billion in
food. Australia has only a small percentage of that.
Hong Kong imports $9 billion of fruit and
vegetables, but we have only 2 per cent of that
market, which is absurd. Avalon airport could be
developed as a major food exporting facility for the
Asian market. Those are the sorts of strategies that
are needed.
Perhaps some social engineering is required. Do not
give me the stuff about the Victorian certificate of
education being social engineering, because any
form of education in any society, by definition, is
social engineering with manpower and planning
objectives; it is a question of whose objectives they
are. The only time when social engineering is not
part of the education system is when there is no
education system at all.
I am appalled at the lack of understanding about our
neighbours to the north. We do not learn Asian
languages in the way people in those countries learn
English. We do not extend them the courtesy that
they extend to us. Instead people like me, at 12 years
of age, are taught French, with appalling results! A
major economic strategy would be to insist that
every child from preschool years learns at least one
Asian language and possibly two. We would reap a
Significant benefit from that endeavour.
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Earlier this year I visited Korea. The Australian
Ambassador said that they had run a survey on
Korean attitudes to Australia. Korea is a market that
is about to grow. New Zealand, Queensland and
Western Australia are all aware of that. New
Zealand is spending in an endeavour to build its
market, but we are not prepared to do that with flair
or modernity. The Korean survey showed that Korea
thought Australia was lucky.
Mr Leigh interjected.
The DEPUTY SPEAKER (Mr J. F. McGrath) Order! The Chair has been extremely lenient in
dealing with interjections because it believes a level
of interjections sometimes adds to good debate, but
the Chair will not tolerate interjections from an
honourable member not sitting in his place.
Mr BAKER - Various surveys show what they
think of us. Some 30 per cent of the people
questioned attend wliversity. They believe
Australians are lucky but lazy, naive, and
technically and educationally inferior - and they
are still taught that we have a White Australia
policy. It is a long way back from there, and they are
in no hurry - Mr Perrin interjected.
Mr BAKER - Through you, Mr Deputy Speaker,
that is where the honourable member for Bulleen is
wrong, up there on the mezzanine. If he were sitting
any further back he would be on a swing! The
honourable member does not understand that only
by generating economic activity can the government
hope to fix the problems of the debt and its
servicing. It is not a matter of applying accounting
techniques; it is a matter of taking into account the
condition of the Victorian economy.
The glaring flaw in the measures proposed by the
government in its first unfortunate four weeks in
office is that they do nothing to address the problem.
The measures proposed by the Treasurer, the
Premier and other members of the government including the would-be, could-be, soon-to-be or
perhaps never-will-be Minister for Industry Services
and the honourable member for Box Hill - will not
solve the problem. The attitude taken by the
government will not help Victoria out of its financial
difficulties. Accounting techniques will not solve the
problem.
We must return the State to the days when its capital
was known as Marvellous Melbourne, when it was
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where the action was, where the smart people lived
and where the financial community was located. We
must return to the days when the State had money
and when Victorians could walk tall.
The highly successful campaign conducted by the
then opposition in the two years prior to the election
has done a great deal to reduce confidence in the
Victorian economy.
Mr LEIGH (Mordialloc) - On a point of order,
Mr Deputy Speaker, I believe the House has been
very tolerant of the shadow Treasurer, even taking
into account the difficult job he has. The honourable
member's remarks have little to do with the motion,
which refers to the level of State debt. If we are to
have proper and reasoned debate in this House, you
should ask the shadow Treasurer to speak to the
motion.
Mr BAKER (Sunshine) - On the point of order,
Mr Deputy Speaker, I have carefully developed my
arguments to this point. The arguments relate
specifically to the impact on economic activity of the
debt servicing ra tio - and nothing could be more
directly related to the motion than that. Further, the
honourable member for Box Hill was given the
opportunity to canvass broad issues, without
significant interjection.
The DEPUTY SPEAKER - Order! I do not
uphold the point of order. Traditionally honourable
members have been allowed some latitude in
debates of this type, and I believe the honourable
member for Sunshine is addressing the motion in
broad terms.
As to the comments the honourable member made
about the level of interjection, as I said earlier,
although the honourable member for Box Hill was
heard in relative silence, I believe some level of
interjection across the Chamber, providing it is not
disorderly, is good for debate. I have allowed some
level of interjection not only because I believe it is in
the best interests of debate but also to enable new
members to gain an understanding of what is
considered to be acceptable conduct. For those
reasons I do not uphold the point of order.
Mr BAKER - I shall take up some of the points
put by the honourable member for Box Hill
concerning measures available to the government, in
his purview, to reduce the level of debt, the first of
which was contracting out.
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I believe contracting out is something of a bogy and
will not produce the results claimed. It amounts to a
transfer of employment from one sector to another
and often results in the introduction of sweated
labour and a further loss of employment.
Corporatisation also gives rise to many problems;
and the large-scale selling off of State assets is not
the answer - and when the Treasurer sits down to
do the sums he will find that the plans he made in
opposition are not as rosy as they seemed to be. A
fire sale of State assets will not produce the debt
reduction levels the Treasurer is seeking - although
it is difficult to know what levels he is seeking
because the community has not been informed of his
specific targets.
The Victorian community, and in particular the
business community, wants an assurance from the
government that it will move away from political
Strategies and concentrate on economic strategiesalthough the motion is an indication that the
government is not prepared to do so. Instead the
government is concentrating on a
digging-up-the-bones strategy, running the dirt for
as long as it can. The consequences for Victoria of
such a strategy are grave.
Fixed private capital investment in Victoria will not
increase while leading members of the government
continue to beat up stories suggesting that the
economy is in a mess. There are many good stories
to tell. Victoria is still the wealthiest State in
Australia and still has the highest work force
participation rate. Victoria continues to have the best
academic institutions and is still the home of the
fashion industry and major sporting events.
Although it is physically the smallest State on the
mainland, Victoria is responsible for 22 per cent of
the nation's agricultural output. We have the best
scientists and we are home to the contemporary
music industry. We are Victorians, and we are still
hot!
The government cannot keep on talking down and
making jokes about the supposed state of the
economy. The State has a short-term problem that
can be easily fixed over two or three years with
careful management, as long as work is done on the
demand side of the equation.

Honourable members interjecting.
Mr BAKER - Unless it changes its tack the
government will do the State a great deal of harm and it will be remembered for it.
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Mr STOCKDALE (Treasurer) - The honourable
member for Sunshine likes to hold himself out as
one of the more erudite members of Parliament. But
if he demonstrated anything in his mixed up
contribution it is that his supposed erudition does
not extend to his present responsibilities. The
honourable member demonstrated an appalling
grasp of the issues underlying the various points he
tried to make.
There is also a point that needs to be nailed home to
the opposition in this Parliament: the honourable
member for Sunshine has sought to lecture a
government of four weeks on its responsibility for
digging Victoria out of the mess that the Labor Party
created over 10 years. In the course of such a lecture
one might have thought there would be some
acknowledgment of culpability.
The thing that has distinguished human beings
throughout the whole of the history of this planet is
the ability to recognise the quality of acts. The
feature that distinguishes us from the other
inhabitants of this planet is that we, as human
beings, recognise the moral quality of the acts we
undertake.
From the time of Aquinas and through various
religions to modem philosophy, the common thread
has been that men and women alone are capable of
recognising the moral quality of their acts. It is time
for the Labor Party to distinguish itself as being
made up of human beings; it is time for it to
acknowledge its moral and political culpability for
what it has done to this State and for it to have a
sense of shame and exhibit remorse. The absence of
remorse that is constantly apparent from the
ramblings of the Leader of the Opposition and the
honourable member for Sunshine beggars belief.
They display not even the basic shreds of human
dignity and decency: recognising that they were
wrong, admitting to that and putting their shoulders
to the wheel of restoring the State's fortunes.
I reject the lecture of the honourable member for
Sunshine not only because he is wrong and because
his arguments are contradictory but also because his
party is not prepared to admit what it has done, let
alone commit itself to supporting the rebuilding of
the State.
Let me come to the contradictions. The honourable
member seems to be persuaded that his business
school background has equipped him in economics.
He talks a lot about the supply side versus the
demand side and he criticises the government's
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actions on recurrent spending as contractionary at a
time when the economy is in recession.
His arguments are contradictory. He suggests that
the government ought to be pursuing an
expansionary policy. The history of the past 10 years
has demonstrated the folly of State governments
attempting to run macro-economic policy in
isolation from the policy of the national government.
But let us take his argument on its face value. He
criticises the government for increasing expenditure
on redundancies. If he had bothered to examine the
statements released last week and to examine his
own government's Budget Papers, he would have
known that the increases in outlays as a result of
redundancy payments will more than offset the
reduction in expenditure in the current year.
As the honourable member is well aware - or
ought to be well aware - one of the crosses to be
borne by a State government that has to sort out the
mess the Labor Party left behind is that the cost on
the capital side of the account outweighs the savings
on the recurrent side because of the actions we have
been forced to implement. The beneficial effect will
not be evident this year, a point we have made very
clear, a point the Commonwealth government has
made very clear and a point that is transparently
clear to anyone who makes even a cursory
examination of the numbers in the Budget statement.
The fact is that this is not a contractionary Budget
and it does not have the adverse demand
consequences about which the honourable member
is constantly bleating. He simply has not done the
work necessary to properly understand the
arguments he is mounting or their application to the
policy of the government.
Secondly, and most hypocritically of all, the
honourable member mounts an argument about the
tax focus. His argument is: household sector
expenditure is beginning to rise, so why tax the
rising part of the economy; why tax the people who
can afford to pay? Why should we tax the people
who cannot afford to pay, the business sector that is
flat on its back? What a recipe for disaster. Had the
government employed the very stratagem the
honourable member advocates we would not be
taxing the people who will meet these costs without
putting anybody else out of work. We would be
taxing, on his recommendation, the people who,
first, can least afford it -on the basis of his own
argument - and who, second, would have to fund
the costs involved by shedding labour and imposing
cost-cutting measures that would bear hardest on
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the very people this phoney compassion claims to
represent.

increased taxes, as the honourable member for
Sunshine suggests.

So a government led by the honourable member for
Sunshine -he desperately aspires to that -would,
on the basis of his argument, tax the sector of the
economy least able to deal with it and would create
further unemployment, which would bear most on
the poor, the disadvantaged, the disabled and other
people in the unskilled sectors of the work force.

Then we have another contradiction. I paraphrase
what the honourable member said because I do not
have the advantage of Hansard. He said that if the
government constantly runs the argument that debt
is too high and that we cannot do anything about it,
that argument will undermine recovery. There can
be no more damning indictment of the record of the
Labor Party than that comment.

I come to the honourable member's question about
responsibility. Central to the strategy of the
government, as spelt out both in opposition and in
government, is the belief that the engine for growth
in our economy, for employment and for
re-employment is the private sector. In round terms
75 per cent of our work force is employed in the
private sector. Our task is to reduce the cost of
government to the people who generate growth, the
people who provide jobs, because growth will occur
in the private sector more than in the public sector.
For the past 10 years the public sector has largely
shielded itself from the drive to become more
competitive, the drive to reduce costs and the drive
to become more efficient. Its capacity to keep putting
its hand in the pockets of taxpayers and to spend
beyond its means, funded both from the capital
markets and recurrent receipts, has disguised the
fact that the Labor government was out of control
and imposing an intolerable burden on the private
sector for the short term, let alone the long term.
The central thrust of the government's policy is to
reduce the burden of government on the people who
generate economic growth and economic activity
and therefore generate jobs. Moreover, there is an
accelerator effect, as Labor has demonstrated. The
collapse of confidence came about not only from the
financial scandals that the Deputy Leader of the
Opposition referred to but also from the
unacceptably high levels of taxation on business in
Victoria. Private sector investment is flatter in
Victoria than in any other State, firstly, because of
the collapse of confidence; secondly, because of the
collapse of the economic fundamentals; and thirdly,
because of the fact that Labor policies, including
higher business taxes, made Victoria an unattractive
place for people to invest. This government in four
weeks has already sent a message to the business
community here, around the rest of Australia and
abroad that Victoria is back in business, that we are
creating a pro-investment and pro-business climate
and that we do not see the answer to this State's
problems as continuing to slug businesses with

It is not an accurate description of the policies and
actions of the present government; it is, however, an
accurate description of the policies and actions of the
previous government. Not only did the previous
government recognise the State's problem - who
can forget, for example, the former Premier's first
Budget document, in which she outlined debt
reduction as her No. 1 target; and who can forget
that the honourable member for Sunshine and the
Deputy Leader of the OppOSition also
acknowledged that debt in Victoria is too high.
Indeed, the honourable member for Sunshine
acknowledged that again this morning - but also
the previous government did nothing about it. It
was not prepared to implement a program that
addressed the State's basic debt problem.
The argument the honourable member ascribes to
the government, and rightly condemns, is not
accurate in relation to the coalition but is perfectly
accurate in relation to the Labor Party's record.
Therefore, out of the mouth of the shadow Treasurer
is further condemnation of the previous
government. It did nothing; we are acting to
overcome this problem.
We have inherited a position that is simply
unsustainable: a net debt of more than $33 billion,
and $61.5 billion of indebtedness across the public
sector even up to June 1991.
The test proposed by the honourable member is
another damning indictment of the Labor Party. The
proportion of State-sourced revenues needed to pay
the State's interest bill increased from 15 cents in the
dollar to 30 cents in the dollar under Labor. Yet
again the honourable member sets up a test that is
fatal to the very argument he mounts and fatal to
any suggestion of prudent economic management
by the previous government.
Pension costs were increasing out of control. So
intractable was the problem that even the present
government will have difficulty in overcoming its
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impact on current account deficit in the short term.
The problem was accelerating at an intolerable rate
not only in absolute terms but at an exponential rate,
feeding on itself as the borrowings added to the debt
and to the interest burden.
The first priority of any responsible management
has to be to get the current account into balance and
to stop adding to the debt just to pay the
government's operating costs, and in the medium
and longer term to build up the capacity to maintain
infrastructure and make investment in Victoria's
future an attractive proposition. It is a capacity that
the previous government destroyed and the present
government has set about restoring. Indeed, it is
acknowledged in the previous government's Budget
projections as having been destroyed in the sense
that the previous Labor government's projections
were predicated on there being no new State
government-funded initiatives over the next two
years, which was the full period of the previous
government's forward estimates. Again, the position
adopted by the honourable member for Sunshine
endorses the government's approach and is fatal to
the credibility of the previous government's action.
I ask honourable members to reflect on what was the
response of members of the Labor Party in
government. The answer is: the first response was to
hide the facts. The previous government deferred
interest payments on a massive scale. It deferred
outlays, even grants to government schools and
payments to bus contractors as well as deferring
reimbursement to municipalities in respect of
pensioner rebates and municipal libraries. The
previous government deferred expenditure by
simply rolling it forward into the next Budget year,
thus creating the illusion of Budget responsibility
but actually aggravating the problem in succeeding
years.
The failure to address the unsustainable level of the
current account deficit and government spending at
an inordinate level resulted in the government
mortgaging the State for 10 years. It introduced
lO-year motor car driver licences just to bring
forward, in a once-only effect, the revenue from such
licences.
Not only did it not reduce spending but it excused
the community from facing the need to act
responsibly because it manipulated the figures in the
Budget by shifting them out of the Budget to the
off-Budget sector. The government moved payments
off-Budget, for instance, to the Victorian Health
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Promotion Foundation and it transferred costs to the
Transport Accident Commission.
The government ignored some responsibilities as if
they did not exist. The previous Labor government
committed Victoria to subsidising electricity to the
Portland aluminium smelter at a cost of around
$200 million per annum. No provision was made for
that cost in the current year's Budget. The present
government had to bring the cost up front by
recognising it and making provision for it.
The second response of members of the Labor Party
was sheer, hollow rhetoric about expenditure
restraint, debt management and debt reduction. All
the time expenditure was running out of control; the
socialist left Ministers in the big spending
departments were exceeding even their irresponsible
estimates in the Budget. Year after year Budget
blow-outs were being experienced and the current
account deficit was not only unacceptable but its
projected outcome was consistently exceeded. The
former Premier, who identified debt reduction as
her No. 1 priority, twice had to admit that she had
failed to achieve that priority and in the very year
she committed to debt reduction, the Budget debt
had increased from $574 million to $1700 million.
Members of the Labor Party gave us rhetoric; they
did not give us performance.
I invite honourable members to consider why the
previous government failed to tackle the problems it
had created. The answer is: firstly, because it is
dominated by the industrial wing of the union
movement. It is politically dominated by the
socialist left. Its caucus room is dominated by union
members beholden to people outside Parliament
rather than to people in the electorate.
Secondly, the previous government suffered from
political inertia brought about by internal problems
as its major faction split time and again, and the
alliances created around personalities shifted from
time to time.
The previous government suffered from
incompetence. I ask: what could be a better
illustration of that than the performances on
television of the honourable member for Northcote?
If the honourable member for Sunshine is concerned
about the effect on public and investor confidence of
this government's performance, he ought to contrast
the editorials that have greeted our Budget with the
comments that appeared on a daily basis after the
Budget that was presented by the former Treasurer,
the honourable member for Northcote.
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The Premier and the Deputy Premier in the former
government abdicated leadership. They simply gave
up the fight and did not even try to control the more
irresponsible members of their own party. They did
not try to counter the irresponsible actions of some
union officials. A total abdication of leadership is
manifest today in the lack of shame or remorse for
what has been done. Until members of the
opposition apologise to the people of Victoria,
Victorians will not accept that they have begun the
process of rehabilitating what was once a great
political party in this country.
What were the results of the previous government's
actions? The answer is the current account deficit
was escalating out of control and there was a
blow-out in the financing transaction requirement,
with no spending restraint and an overrun on the
Budget. Victoria's credit rating was downgraded
twice while the previous government was still in
office, and after the election was downgraded again,
as a direct and avowed consequence of the previous
government's failure.
When in office, the Labor Party pretended that the
deficit could be financed by temporary borrOWings.
Mr Speaker, it beggars belief that the Labor Party
could even pretend that deficits could be funded by
temporary borrowings or that that position could
have any credibility! The honourable member for
Northcote knows he is not telling the truth -and
the honourable member for Sunshine knows the
honourable member for Northcote is not telling the
truth - when he claims that temporary borrowings
were undertaken to finance a Budget deficit.
Borrowings undertaken for that purpose were not,
and could not, be temporary. The essence of a
Budget deficit is that until the current account is
back in surplus the borrowings are with you forever.
The borrowings were permanent borrowings from
the time that they were undertaken. It is a lie and a
pretence for anyone to say otherwise. It amounts to
fraud and a deception not only on the people of
Victoria but also on capital markets.
When the borrowings were rolled over in the
medium and long term, in May 1992 Victoria had to
acknowledge that it had gone outside its Loan
Council borrowing limits. The problems arose out of
a deeply entrenched structural problem created by
the previous Labor government and which it did
nothing to address. That is the cause of the lack of
confidence in this State, around Australia and
around the world.
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What have been the new government's actions? To
begin with, we have restored honesty in the State's
Budget. We have come clean on the situation we
have inherited. I grant you, Mr Speaker, we had an
incentive to do so. We were not the guilty party; we
were not the guilty people who covered up and hid
the truth and engaged in subterfuges. One of the
benefits of the election is that Victoria now has a
government that is not only honest but also has the
courage to tell it the way it is.
The government disclosed the true deficit position,
the tricks and irresponsible fiddles, and the
improper borrowings outside the Loan Council
limits.
I want to contest the nonsense the honourable
member for Sunshine has regurgitated that is
unfortunately being regurgitated also by a small
minority of the media. The people of Victoria and of
Australia have nothing to fear from the truth. What
they have to fear, as has been demonstrated again
and again over the past ten years, is what happens
when governments attempt to cover up
monumental and irresponsible mismanagement.
Governments cannot get away with that because
sooner or later the truth will come out. From "Tricky
Dickie" in the United States of America through to
John Cain and Joan Kirner in Victoria, it has been
disclosed that cover up by government magnifies
the damage.
The people of Victoria and of Australia have much
to gain from being told the truth. We have much to
gain in capital markets by removing uncertainty and
doubt about the honesty of our Budget figures.
When people in the capital markets see that
government is telling them the frank and full truth
and addressing the problems then confidence will be
restored.
The rating agencies cited uncertainty and instability
as justifications in part for the downgrading of
Victoria's credit rating. The erosion of confidence is
not due to the government telling the truth, it is due
to the fact that the previous government lied and
was caught lying. The truth will restore confidence.
The Premier and I are not critical of the Federal
government for its handling of the issue involving
the Loan Council. Our criticism is laid foursquare at
the door of the Leader of the Opposition, the Deputy
Leader of the Opposition and the honourable
member for Northcote who eroded public
confidence, destroyed respect for the Budget Papers
of the Victorian Parliament and created uncertainty.
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Coming dean is an essential part of restoring
confidence in the management of this State.

their jobs for the cost of reconstructing from the
damage done by Labor.

On coming to office we took immediate action to

It is inevitable that there will be further reductions

ensure the position did not further deteriorate. We
put a temporary hold on recruitment, on other
recurrent expenditure and on new capital
expenditure commitments. That was only ever
intended to be a temporary freeze. The criticisms of
the opposition in attacking it on any other basis are
misdirected. It was a responsible means of making
sure that the position did not further deteriorate
while the incoming government was establishing the
dimensions of the problem.

beyond the 7000 estimated for the current year. I
hasten to add that the government has grasped the
nettle on a number of painful political issues which
will reduce the impact and reduce the number of
jobs which will be lost. The most dear cut of those
recognised in the community is that, had we not
removed the 17.5 per cent leave loading, within the
public sector 700 more jobs would have been lost
this year; the leave loading of one person is part of
the job of another. By removing the leave loading we
have saved the jobs of 700 people this year. Still
further expenditure reductions are required in
future years and we have made no secret of the fact
that further downsizing in the public sector is
unavoidable.

We took substantial revenue measures. They were
not of our choosing or part of our policy. We did not
tell the people of Victoria that it would be necessary
to undertake this action because never in our wildest
dreams did we or anybody else imagine that the
problem was as immense and intractable as has
emerged. We get no pleasure from imposing
taxation increases or from directing them away from
business and jobs to households but it is
unavoidable and it is dear to anybody who reads
the facts and examines the figures that it is
unavoidable. That is the cost of the failure of the
Labor Party. That is the cost of the incompetence of
the past ten years, and anybody resenting any of the
imposts we have found necessary to impose should
blame Labor, not the coalition. We make no apology
for taking revenue measures to protect jobs.
The recipe of the honourable member for Sunshine
would put out of work the people who historically
look to the Labor Party to protect their interests. The
revenue package we have announced will retain this
State's economic base and will best protect the little
people in the community who do not have the
resources to bear the unemployment consequences
of the alternative course recommended by the
opposition.
We have taken strong action on the expenditure side
and we have made no secret of the fact that further
action will be necessary. But we have limited
flexibility. The previous government built in interest
commitments that are unsustainable and are rising
too rapidly. It built in pension costs that are out of
control as well as committing the State to other costs.
However, it is practicable for us to reduce our other
costs because about 70 per cent of those costs are
labour costs and one of the unfortunate
consequences of a decade of Labor mismanagement
is that some government employees will pay with

Contrary to what has been suggested by the
honourable member for Sunshine, this is a message
of hope; it is not a message of immediate reward.
The Victorian community is too mature to accept the
honourable member's aspiration of an immediate
turnaround. The community knows that a period of
rebuilding is required and that there is hope. There
is hope because the new government is tackling the
problems for the first time. There is hope because the
government has avowedly acted to protect jobs, to
make sure that business is not further driven out of
this State and to preserve the attractiveness of
Victoria as a place within which to invest.
The government has acted to preserve the economic
base so that when recovery starts in Australia and
around the world Victoria will be in a strong
position to participate in that recovery and the
250 000 people who could not get jobs under Labor
will have the prospect of jobs around the corner as
the coalition prepares the economy for growth. We
have acted to prevent further erosion of the private
sector economic base and, contrary to the
honourable member's remarks, even in the current
constrained situation inherited from Labor we have
acted to retain Victoria's attractiveness as a place
within which to invest and to do business.
We are reducing taxes in areas of financial services
because Victoria lost ground under Labor and
because we must maintain Melbourne's status as a
financial capital. Our policies will promote growth
because the engine of growth is the private sector.
Our policies are balanced. They are directed at
preserving the economic base in this State. They lay
the foundations for addressing the problems we
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inherited from Labor and they will maintain the
opportunities that exist in this great State to rebuild
to the pride and self-respect that Victorians had
under previous Liberal governments.
Labor has learned nothing and today's speech by the
honourable member for Sunshine demonstrates the
enduring folly of the Labor view of the world: Labor
says do not tax people, they cannot afford it even
though on the official statistics their incomes are
growing; tax business because when business pays
no-one pays. That is the Labor delusion that has
brought this State to its knees. The reality is that
people do pay when business is taxed and it is the
poor, the disabled, the disadvantaged and the low
skilled who pay. They pay with their jobs just as
they paid when Labor adopted that same strategy
when it was in government.
That is the recipe the people of Victoria and the
poor, the disadvantaged and the disabled should
remember because it brought us to the position this
State is in now and if it were continued it would
drive us still further down. The Labor Party is
continuing to act against the interests of the people it
traditionally claims to represent; it has abandoned
the people it claims to speak for; it would tax them
out of work and tax their employers out of the State.
The government will not embrace that recipe. We
will rebuild from the damage Labor has done and in
a few short years Victorians will be proud again to
proclaim anywhere in the world, '1 come from
Victoria. It is the best place in the world to live and
to work".
Mr THOMSON (Pascoe Vale) - The honourable
members for Box Hill and Swan Hill must have had
their tongues firmly in their cheeks when they
moved and seconded a motion to congratulate the
House on steps being taken to deal with high and
increasing levels of debt, because those same
members volunteered for duties as Parliamentary
secretaries at new salary increases of the order of
$10 000 a piece. That may not seem such a large
amount of money but to the many Victorians who
are having to make sacrifices as a result of the other
steps being taken by the government, ostensibly to
reduce debt, that is a large amount of money and it
sends entirely the wrong signal to the community.
The honourable members for Box Hill and Swan Hill
are only two of some 20 government members who
have managed to award themselves additional
salaries over and above those that applied before the
change of government.
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The MiniStry has been expanded from 18 to 22. The
seven Parliamentary secretaries will each receive an
additional $10 000. The number of Parliamentary
committees is being increased from five to nine, and
it is proposed that the chairmen of those committees
will be all government members and that their
allowances will be doubled.
I asked one of my constituents over the weekend
what he thought of the past week in Victorian
politics and he said it reminded him of a 21-year-old
coming into his inheritance. It is a rich political
inheritance, with 61 honourable members sitting on
the government benches. Government members
have gone to the race track, and after the second race
my constituent is saying to government members: if
you keep it up the way you are going there will not
be too much left at the end of the day.
Measures have been put in place without
consultation and the government has had to
backtrack on some already.
The double standards of the government in
increasing salaries for government members have
resulted in the government forfeiting moral
authority and leadership.
Two factions appear to have emerged in the
government ranks. One faction is the "trough"
faction, which is the lurks and perks faction, the
members of which wanted to get into office to see
what they could get out of it. The other, more
obvious faction is the new right faction. It follows
"radical conservative" views similar to those of
Margaret Thatcher and other leaders, the members
of which want to cut back the public sector and the
power of the unions, and radically transform the
economy. The two competing elements of the
Liberal-National party government - those
interested in the perks and spoils of office and those
interested in dramatic change in the Victorian
economy - are likely to engage in struggles in the
years to come.
Victoria's debt is first and foremost a product of the
recession.

Honourable members interjecting.
The SPEAKER - Order! The Treasurer was
heard in relative silence and I ask that the same
courtesy be extended to the honourable member for
Pascoe Vale.
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Mr THOMSON - Victoria needs economic
growth and the measures referred to in the motion
before the House will not provide that growth. In 12
months the government will say there has been no
economic growth and that it needs to take further
measures to tackle the debt. I suggest that the
emphasis on debt is consistent with the right-wing
agenda of the Liberal Party. The Liberal Party's
suggestion that debt is the great problem is the
forerunner of an attack on expenditure in the areas
of health, education and transport; an attack on jobs;
and a redirection of wealth from people who do not
have it to those who already have it. The measures
being taken will not generate economic growth or
activity and, therefore, will do nothing to address
Victoria's debt problems.
It is time that the government stopped talking the

economy down. When in opposition, government
members were effective in talking the economy
down because it was then in their political interests
to do so. However, it is now not in the government's
political interests to talk the economy down and it is
time government members stopped doing so. As the
honourable member for Sunshine pointed out, that
action adds to Victoria's interest costs and results in
the sorts of things we have seen happen over the
past few days. The government needs to improve
Victoria's level of confidence rather than talking
about and encouraging a collapse of confidence.
There is a need to look to the credit rating agencies
with a view to increasing Victoria's credit rating. It is
relevant that the recent downgrading occurred after
a change of government. Moody's, knowing there
had been a change of government and presumably
knowing about the policies of the government, gave
the thumbs down to the government's policies. The
government should endeavour to talk the economy
up and improve Victoria's credit rating.
The Treasurer's contribution paid homage to the
discredited theory of economic rationalism. He
referred to the superiority of the private sector and
the need to leave everything to the market. We in
this House have been used to hearing that sort of
homage paid to economic rationalism, but it is a
discredited economic theory.
Most honourable members would expect that later
today Bill Clinton will be elected the next President
of the United States of America. The people of the
United States are rejecting economic rationalism and
the policies and philosophy that have been applied
for the past 12 years by the Republicans as being no
answer to America's problems. There is also no
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doubt that voters in the United Kingdom will reject
economic rationalism at the first opportunity.
Economic rationalism has been rejected in other
economies and that approach is not used in the
world's most successful economies.
The application of the economic rationalist theory
and its policies places Victoria in a time warp. That
theory was applied in different parts of the world
during the 1980s and, to an extent, at a Federal and
State level in Australia. It was, however, found
wanting and successful economies are not applying
it - it has not worked elsewhere and it will not
work here!
In the Speech of His Excellency the Governor, and in
Liberal and National party propaganda during the
election campaign, reference was made to
unemployment as the first concern. The government
has walked away from those statements and in the
first General Business motion to be moved by a
government member the reference is to debt. There
has been a slide away from unemployment as the
key concern and towards debt. In my view
unemployment is the key concern in Victoria and
the government needs to stick to the approach it
took before the election: that measures are needed to
generate economic activity and jobs.
The government says that debt is Victoria's principal
problem. But the available evidence suggest that
Victoria's public sector debt of $32 billion represents
29 per cent of Victoria's gross domestic product
(GDP). That is not a particularly high percentage
when examined in historical national and
international terms. In 1930 the State debt was 150
per cent of the GDP. In 1960, during the era of Sir
Henry Bolte, the State debt was 60 per cent of GDP.
Victoria's State debt is considerably lower than the
debts of South Australia or Tasmania and is exactly
half the average debt level experienced in the top 22
developed nations.
The average debt level of Australia's top 200
companies is 50 per cent. Broken Hill Proprietary
Co. Ltd and Pacific Dunlop Ltd have debts of 82
per cent and 222 per cent respectively, but there is
no call from conservative political leaders,
honourable members opposite, economists or
journalists for the spending of those companies to be
cut back or for them to be sold.
The claim that debt levels are of the order of
$60 billion rather than $32 billion in large part arises

from an attempt to include State Public Service
superannuation liabilities. Following the
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independent review he conducted of Victoria's
public sector finances, Mr Nicholls reported that it
was simply not correct to include future
superannuation liabilities as part of Victoria's debt.

balance sheet shows Victoria's total assets as
$93 billion, far in excess of total liabilities, with a
debt-te-asset ratio that compares well with that of
the private sector.

The House could debate the difference between debt
and unfunded liabilities, but the government is not
interested in doing that. It wants to put Victoria's
debt levels in the poorest possible light so that it can
project Victoria as being a State in crisis to justify its
conservative political agenda.

The former government indicated it was committed
to eliminating the deficit in recurrent Budget
expenditure by 1994-95 and set out a table showing
how that particular change could be achieved.

It is worth spending some time examining the

Independent Review of Victoria's Public Sector Finances
report published in September this year. Presumably
the government has faith in the work of Mr Nicholls
because he has been appointed Acting
Director-General of Treasury. The review panel
report found that the government's financial
reporting overall was accurate and that it compared
well with financial disclosures by other States. It
praised the former government's reforms in
financial reporting and accountability over the past
ten years and confirmed the accuracy of government
reporting on debt and other liabilities.
In particular, it acknowledged the government's
attempts to pass legislation to establish the Treasury
Corporation of Victoria and noted that obstruction
of that legislation by the opposition earlier this year
would cost Victoria $45 million in 1992-93.
It praised the performance of the major Victorian
public authorities. It said that the State Electricity

Commission of Victoria, the Gas and Fuel
Corporation and Melbourne Water were among the
best performing utilities in Australia and yet they
were still able to provide some of the cheapest
energy and water in Australia.
The report noted that Victoria has a smaller public
sector than other States and is equal to New South
Wales in proportion to its population. Contrary to
the popular view in the media the report indicates
that Victoria has exercised restraint in Budget
outlays during the past five years and compares
favourably with New South Wales and Queensland.
It noted that Victoria is a lower taxing State than

New South Wales with real per head taxes in
1990-91 $128 lower than New South Wales. As I
indicated earlier, the report drew a careful
distinction between debt and other liabilities and
noted that the distinction needed to be understood
in the minds of the public. It confirmed the State's
debt as $31.7 billion and noted that the State's

The report noted that all States in the
Commonwealth, with the exception of Queensland,
fund their superannuation schemes on an emerging
cost basis and that Victoria's major funds have been
unfunded since they were established in 1926. The
former government proposed to take relevant action
to put its superannuation liabilities on a firmer
footing.
The report indicated that Victoria's major public
authorities were among the most efficient and
profitable in Australia, and acknowledged the
government's proposed debt for equity swap as part
of its plans to restructure the authorities' balance
sheets.
The report said that the major reforms of public
authorities - the debt equity swap; the appointment
·of expert boards of management; separating the
funding arrangements of government trading
enterprises into commercial activities and those
activities performed as community service
obligations, and putting clear business plans
containing performance targets, then holding the
boards of management accountable to meeting those
targets - should continue.
That comprehensive assessment of the State's
financial position drew attention to some problems,
but it also drew attention to many things the former
government was doing to address the problems. It
indicated that Victoria's asset base was far in excess
of its debt and that some of the more hysterical
notions trotted out by the government and the
media were not accurate.
The Treasurer referred to the recent discovery of
$1.2 billion of additional borrOWings. I quote from
the Independent Review of Victoria's Public Sector
Finances, which states:
In May 1992 the government borrowed $1267.2 million
through the capital works authority. This was:
associated with the refinancing of existing debt, in
particular, past short term borrowings through the
Cash Management Account ... and a further
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planned draw-down ... This refinancing does not
represent any new or unplanned borrowings.
Rather, it is part of an approved strategy for
repayment of previous CMA temporary
borrowings involving a repayment profile of
staged annual repayments over five years ...

The report goes on to say:
However, as only "temporary" borrowings are exempt
from global limits, the status of this medium-term
borrowing is currently being negotiated with the
Commonwealth government.

That report was issued in September and part of the
section that I have just read referred to the Victorian
government Statement of Public Sector Transactions
in May this year. The developments over the
weekend represent the outcome of these
negotiations which were referred to in September.
The element of shock, horror! in relation to the
$1.2 billion additional borrOWings is not accurate
and is part of the general thesis the government is
advancing of deliberately creating a debt crisis to
justify its ideological commitment to small
government and redistribution of income from the
have-nots to the haves.
Borrowings is an important issue of public
discussion. Victoria, like other States and other
countries, has a long history of public sector
provision of economic and social infrastructure. The
major source of funding for that infrastructure
provision has been borrowings. I do not think
honourable members would disagree with the
notion that it is appropriate for assets with long
service lives to be financed substantially by
borrowings. Those assets provide a stream of
services to their users over the course of their lives.
Public sector assets could have up to a 3O-year life
span. It is unreasonable to expect the present
generation to fund assets that would service future
generations. If that principle were adopted very little
would be done because capital works would be
funded from one year's income and the State would
not be able to borrow for those capital works.
The rate of capital investment or asset creation
should be responsive to the state of the economy and
sh~uld vary over the economic cycle. The opposition
beheves that to reduce capital works and not to
borrow for capital works during a recession is likely
to set the economy back rather than enabling it to
move forward.
The question in relation to borrOWings is whether
present or future users should pay for any particular
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service or capital assets, and what benefits will be
derived from any particular borrowing.
We should not burden future generations with debt.
Equally, we should not be ridiculous in seeking to
cut back borrowing, cut back capital works and
throttle.the present generation for the alleged
well-bemg of the future. Future generations will not
thank us if we cut back borrowings to such a degree
that economic activity in the State is damaged.
Information Paper No. 2 supplied by the
Department of Management and Budget and
published some years ago, Victorian Public Sector
Debt, refers to the pattern of Victorian public sector
borrowing, to the growth in non-conventional
borrowing and states:
One [factor] was the growth in non-conventional
borrowing from the late 1970s, prior to the introduction
of the Infrastructure Program, which contained a
foreign currency component and hence tended to
increase the foreign currency exposure of net debt. Of
particular note was a series of three supplier credit
contracts between the SECV and a consortium of
overseas banks totalling almost $400 million, to help
finance Loy Yang A power station.

There is no doubt that the borrowing in which the
SEC engaged was outside the Loan Council
guidelines. Any investigation of Loan Council
procedures and transactions should run the full
gamut of borrowing by authorities and various State
governments.
A discussion about a motion that refers to steps the
government is taking should also refer to the steps
the government has taken on annual leave loadings
to which the Treasurer referred, on penalty rates, o~
workers' rights and so on.
The Federal coalition has run away from some of
these proposals; it is in the business of trying to win
an election and it can do so without such measures. I
remind some honourable members, particularly new
honourable members who in their maiden speeches
referred to God, Queen and country - An Honourable Member - And the flag.
Mr THOMSON -It is all very well to refer to
God, Queen and country. Last year Pope John Paul
11 published the encyclical Centesimus Annus, in
which he says:
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The Pope [Pope Leo XIII] immediately adds another
right which the worker has as a person. This is the right
to a 'just wage', which cannot be left to the 'free consent
of the parties', so that the employer, having paid what
was agreed upon, has done his part and seemingly is
not called upon to do anything beyond.

Later in the same letter, he says:
Finally, 'humane' working hours and adequate free
time need to be guaranteed, as well as the right to
express one's own personality at the workplace
without suffering any affront to one's conscience or
personal dignity. This is the place to mention once
more the role of trade unions, not only in negotiating
contracts, but also as 'places' where workers can
express themselves. They serve the development of an
authentic culture of work and help workers to share in
a fully human way in the life of their place of
employment.

Last year when the national government in New
Zealand introduced the Employment Contracts Bill
the bishops said:
The underlying ideology of the new legislation is
unacceptable for two reasons: firstly, it emphasises free
choice without balancing this concept with concern for
the common, that is the public, good; and secondly
because it emphasises the rights of the individual
without their accompanying duty to act in solidarity
and without giving any corresponding rights to the
group.

Regrettably, some of the measures being taken by
the government to address debt are inconsistent
with those sentiments.
There is a debt issue facing Victoria. The
unsustainable current account deficits should be
addressed. There is a need for revenue-raising
measures to ensure that we do not continue to
borrow to fund recurrent expenditure. That requires
revenue-raising measures and expenditure restraint.
There will be more cooperation from the present
opposition than there was from the previous
opposition in relation to addreSSing the need for
revenue-raising measures and expenditure restraint.
Regrettably, the campaign slogan of the former
opposition, "Justice and jobs", is not being met by
the measures taken in the first weeks of the new
government. They are measures that will tend to
throttle Victoria's economic recovery.
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The Treasurer referred to the opposition needing to
support measures to rebuild the economy. The
opposition is willing to support such measures.
Unfortunately, many of the measures taken by the
government will not rebuild the economy and the
opposition is not prepared to support them.
Mr PERRIN (Bulleen) - The House has just
heard a lot of rhetoric from the Labor Party on what
it would and would not do. On 3 October the people
of Victoria made it clear that they held the Labor
Party responsible for the debt levels and the carnage
that has been inflicted on them; that is why there are
27 Labor members and 61 government members in
this House. We cannot continue to provide services
to ordinary people, while our debt is at the current
level.
I take up a number of points made by the
honourable member for Pascoe Vale in his
contribution to the debate.

Honourable members interjecting.
The SPEAKER - Order! The speaker for the
opposition was heard in relative silence. I ask that
the same courtesy be extended to the honourable
member for Bulleen.
Mr PERRIN - The honourable member for
Pascoe Vale said that the debt levels had been
caused by the recession. He said that prior to the
recession Victoria did not have high debt levels but
after the recession it did. Victoria's high debt levels
are a direct consequence of the policies of the
previous Labor government; it ran up the debts and
liabilities that Victoria has now inherited. To say that
some fairy suddenly waved a magic wand is
absolute nonsense.
The honourable member for Pascoe Vale said the
coalition government was responsible for the double
downgrading of Victoria's rating by the credit rating
agencies. That is absolute nonsense. Victoria's rating
went down two weeks after the coalition came to
office. The Treasurer's statement to the House
indicates that the downgrading of Victoria's credit
rating was a direct consequence of the actions of the
previous government, w~ allowed the debts to
get out of control. It is nonsense to suggest that the
coalition government is responsible for a massive
downgrading only two weeks after winning office.
Another nonsense is the suggestion that the
$1.2 billion worth of short-term borrowings had not
been covered up and that everybody knew about
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them. Certainly the Federal Treasurer knew about
them, and the coalition knew about them when it
opened the previous government's filing cabinets.
At page 84 the Auditor-General's current report
states:
My office attempted to clarify whether further written
advice was received from the Commonwealth or the
Loan Council on this matter; however, was denied
access to such information by the Department of the
Treasury.

The Auditor-General told the Parliament it was a
cover-up. The Treasury consciously denied the
Auditor-General the information; therefore the
Auditor-General was not able to provide the
Parliament with the facts. That is a disgrace of the
highest order. Victoria's watchdog, the
Auditor-General, was denied documents by the
previous government. No papers were available for
the incoming government to examine. Last Monday
the Premier and the Treasurer went to Canberra to
talk with the Federal Treasurer and the fact of the
Loan Council borrowings was revealed.
The honourable member for Mordialloc has in his
possession evidence such as public statements made
by the Federal Treasurer that the Labor government
was warned time and again that what it was doing
was not proper. What did it do? It covered up and
denied the Auditor-General access to information
about temporary borrowings of some $1.2 billion.
One of the major reasons for the unacceptable debt
levels is the gross incompetence of the previous
government. Debts increased because of the
enormous losses that were incurred by the previous
government, and that needs to be put on the record.
The Auditor-General has disclosed to the Parliament
that the total cost to the taxpayers of the previous
government's gross incompetence and
mismanagement is in the order of $3961 million. On
page 41 of his latest report the Auditor-General
states:
The aggregate cost to Victorian taxpayers, as a result of
the above financial failures, remains substantially
unchanged at 30 June 1992 compared with the position
at 30 June 1991, and amounted to $4 billion. Of this
amount, approximately 50 per cent is yet to be funded,
the majority of which is likely to remain a burden on
Victorian taxpayers well into the next century.

State Bank Victoria cost the taxpayer $756 million;
Tricontinental Corporation Ltd cost $2485 million;
the Farrow Group cost $540 million; the Victorian
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Economic Development Corporation cost
$102 million, and the Victorian Investment
Corporation cost $78 million. The total cost to the
taxpayer of the government's incompetence is
$3961 million. That is one of the major reasons why
Victoria's debt levels are higher than those of any
other State. Be it the downgrading of Victoria's
credit rating or the cuts in services that will flow
from Victoria's financial situation, one can do
nothing but try to sheet home to the previous
government the blame for the fact that Victoria will
lose about $4 billion because of its mismanagement.
The taxpayer will still be paying for the losses well
into the next century, and the Auditor-General has
made it very dear that there is more pain to come.
The losses have not yet been paid for.
The Treasurer's contribution this morning was one
of the most honest speeches I have ever heard a
Treasurer make. He released information to the
public and made it dear that there will be no denial
of information to the Auditor-General under this
government. This will be an honest government; it
will tell the people the facts and it will tackle the
problems. On 3 October this government was given
a mandate to do what must be done.
Turning to the matter of the Budget deficit, I
understand that on unchanged policies it would
have been more than $2000 million this year.
Nobody can run up such a deficit on his own
personal account, and neither can a government. If
you spend more than you have in revenue you must
borrow the difference. The Labor government never
tackled the deficit and one of the reasons it was
thrown out on its ear on 3 October was because
people realised the Budget deficit was getting worse.
The statements made by the incoming government
and the Auditor-General's report make it dear that
the deficit is getting worse rather than better.
We have to examine debt using a wider definition. It
is not just the amount we borrow or the amount we
lose; it is also the liabilities we incur. The Treasurer
said that Victoria's superannuation schemes for
public servants are running up increasingly large
deficits. Unfunded liabilities must be taken into
account in the interests of Victoria's debt. If we
allow it to continue unchecked it will lead to higher
interest costs and a reduction in services to the
people. That is another area the new government
has a mandate to tackle. I am supportive of all the
efforts of the new government. Unfortunately, it has
inherited a mess. The people have given the Liberal
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Party a mandate to clean up the mess and get the
liabilities and debts under control.
The SPEAKER - Order! It is 1 p.m. and I shall
have to interrupt the honourable member for
Bulleen. The chair will be resumed at 2 p.m. when,
pursuant to Sessional Orders, questions without
notice will take precedence.
Debate interrupted.
Sitting suspended 1 p.m. until 2.3 p.m.

DISTINGUISHED VISITORS
The SPEAKER - Order! It is my pleasure to
welcome to the House the Honourable Savino
Melillo, the Under-Secretary of State Education in
Italy; Or D. De Vito, his assistant; and Or Mario
Montecalvo, the Italian Consul-General. You are all
most welcome.

QUESTIONS WITHOUT NOTICE

would not be in opposition today if it had shown
one hint of decency in managing Victoria's funds.

PREMIER'S DISCUSSIONS WITH
PRIME MINISTER
Mr KILGOUR (Shepparton) - Will the Premier
inform the House of the results of his discussions
with the Prime Minister in Canberra on Monday and
explain what impact they will have on the financial
situation inherited from the previous State
government?
Mr KENNEIT (Premier) - It is important that
the financial position the government has inherited
is, firstly, understood and, secondly, regularised
wherever possible. The government must then work
towards building opportunities in employment.
The Prime Minister's office responded quickly from
the moment on Sunday morning when I first made
my request for a meeting on Monday night between
the Prime Minister, the Federal Treasurer,
Mr Dawkins, Mr Stockdale and me.
It was one of the most professional meetings I have

SALARY INCREASES FOR
GOVERNMENT MEMBERS
Ms KIRNER (Leader of the Opposition) - In
light of the statement by the Minister for Industry
and Employment that he was surprised to find that
his salary had been increased, and given that the
honourable member for Swan Hill has partially
withdrawn from the government's outrageous
salary increases, will the Premier now take steps to
withdraw all the pay increases that he awarded to
members of his government?
Mr KENNEIT (Premier) - That question
coming from the Leader of the Opposition should be
of great interest to us all! No political party in this
State since the second world war has so rorted and
ripped off the system as the one that the Leader of
the Opposition led in government. That includes not
only the public finances in a broad sense, but also
many of her former Ministers who clearly had their
fingers in the public purse. With the passage of time
some of the most abusive and excessive uses of
public funds by individual members of the former
government will come out.
The restructure this government has put into place
will lead to savings of between $1 million and
$2.7 million. That is a good example of getting the
State's finances under control. The Labor Party

had the pleasure of participating in since becoming a
member of Parliament. It was clear that neither the
Prime Minister nor Mr Dawkins was fully aware of
the financial procedures and activities in which the
former Victorian government involved itself. I can
say only that they, like the coalition, have been
shocked and disappointed at the former
government's absolute disregard of professional
management in utilising and dealing with public
money.
After about an hour and a half it became apparent
that the Federal and Victorian governments had no
alternative but to work productively to try to
regularise the way the State's finances had been
dealt with and hidden from the Victorian public and
this Parliament. What has been put into effect gives
the State a real opportunity of regulariSing its
financial base, but that does not mean the debt will
be dramatically reduced overnight.
Mr Sheehan - It's gone up, you goose!
The SPEAKER - Order! The honourable
member for Northcote will withdraw.
Mc SHEEHAN (Northcote) - I withdraw.
Mc KENNEIT (Premier)- The former Treasurer
of this State, who deliberately continued to borrow
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money outside the Australian Loan Council
guidelines, has no reason to interject and every
reason to bury his head in shame for the rest of his
life, as does the former Premier. A concerted effort
was made to rip this State off and to jeopardise the
future of the State and its community. The
government now has, no thanks to the former
government, an opportunity to start again.

The changes the government has put in place in
expenditure, revenue raising and industrial relations
have been forced on this society for one reason:
when given the opportunity to govern, those who sit
opposite abused their responsibilities.

The financial arrangements that have been put in
place give the government breathing space. That is
not to say the issue has been resolved. The
government will now have to ensure that it uses the
next four years to work towards a balanced Budget.
It will take all of those four years and everything
will have to be working in the government's favour.
The government will have to reduce its expenditure,
and the revenue measures already initiated, together
with the industrial changes that are currently going
through Parliament, will collectively give Victoria a
new start and will put the State in a unique position
in the country, particularly in industrial
development.

Mr KENNAN (Broadmeadows) - In view of the
lead role the Minister for Industry and Employment
and his department played in the setting of public
sector remuneration, can the Minister advise the
House on what date he and his department first
became aware of the proposal that his salary and
that of some of his colleagues would be increased?
What advice, if any, did he and his department
provide to the Department of the Premier and
Cabinet about that matter?

It is up to every member in this Parliament,
particularly those wt.') contributed to the problems
we have all inherited, to work together with those
outside Parliament to ensure that we provide the
employed ar.~ the thousands of Victorians who are
looking for employment with the opportunities they
so rightly deserve. It is not a question of political
philosophy; it is something to which this Parliament
must now direct its activities for the next four years.
Members on the government side of the House are
confident that if they put the three elements in place
and if the community understands, as I believe it
does, the importance of the next four years, Victoria
will play a meaningful role in the economic
development and progress of Australia.
The meeting on Monday night gave the government
that opportunity. We must now ensure that we don't
blow it!
Mr Micallef interjected.
Mr KENNEIT - The honourable member for
Springvale must also clearly accept responsibility for
the position the community of Victoria finds itself in.
He was part of the previous Labor government and
must now understand that, if he indulges in
confrontation and political pOint-scoring, the
opportunities of those who are currently employed
and those who are seeking employment will be
reduced.

SALARY OF MINISTER FOR
INDUSTRY AND EMPLOYMENT

Mr GUDE (Minister for Industry and
Employment) - The truthful answer is that I cannot
recall a specific date, but I will check that.

Honourable members interjecting.
Mr GUDE - I will not be embarrassed.

Honourable members interjecting.
The SPEAKER - Order! The House will come to
order.
Mr GUDE - I neither sought nor requested any
increment in salary. I am not embarrassed about the
situation, and I did not seek an increase. I find it
intriguing that this question is raised by the
honourable member for Broadmeadows when it was
not so long ago that he was the Attorney-General of
the State and proclaimed himself a Queen's Counsel.

Honourable members interjecting.
Mr McNamara - He wanted to be a judge! He
would have made himself Chief Justice if he could
have!
The SPEAKER - Order! There are too many
interjections. I advise the Deputy Premier that his
behaviour is unacceptable.
Mr GUDE - Honourable members opposite may
not know, but the difference in pay he was giving
himself, per day - that is, the difference between
the fee for a barrister and a Queen's Counsel - is
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about $1000. It would take him only two weeks to
get his salary - -

Honourable members interjecting.
Mr KENNAN (Broadmeadows) -On a point of
order, Mr Speaker, the Minister was asked about a
date. He said he could not recall, but the question
had a second part to it: what advice did he and his
department give to the Department of the Premier
and Cabinet on that issue? Nothing in what he now
says is relevant to either the first or second parts of
the question. He is debating the question.
I ask you to have him address any further remarks
he may be interested in making to the second part of
the question, because he has already told the House
he cannot recall anything about the first part of the
question.
The SPEAKER -Order! I ask the Minister to
stick to the terms of the question.
Mr GUDE (Minister for Industry and
Employment) - It is the Premier's Bill, not mine.

Honourable members interjecting.
The SPEAKER - Order! I remind the opposition
that the time it is wasting is its own.
Mr GUDE - The matter was dealt with in the
normal way, as is any Bill that comes before Cabinet,
and I have nothing further to say.

FORMER MINISTER FOR TRANSPORT
Mr COOPER (Mornington) - Will the Minister
for Public Transport inform the House what staffing
arrangements were in place to assist the former
Minister for Transport and what the cost of such
staffing arrangements was?
Mr BROWN (Minister for Public Transport) - I
thank the honourable member for his question and
his longstanding interest in transport issues.
When I walked through the door as the new
Minister for Public Transport a few short weeks ago
I was intrigued by the fact that the place looked like
a furniture storage depot. I asked, ''Why are these
empty filing cabinets, these desks, these dozens of
chairs and, of course, the mandatory burnt-out
shredder in these offices?" I was told that those rows
of desks, chairs and filing cabinets had all been
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utilised by the former staff of the former Minister for
Transport.
I then asked, ''What people would occupy so many
positions?" I was told they belonged to the personal
staff of the former Minister, staff such as Lisa
Brinkley, ]amie Croft, lane Faulkner, Karen
Goldhahn, Stephen Hardy, Linda Hoskins, Carol
Hough, Phillip Moran, Elizabeth Rocka, ]anette
Ryan, Noelle Trembath, Marc Brodie, Alison McColl
and ]a<:inta Reddan - and of course, the Minister
had a driver.
I was counting those people as their names were
being rattled off. I said, "Surely he didn't have 15
personal staff!" I was told, ''Minister, there were
others, of course. Those people were his direct
personal staff, but that does not account for the fact
that he had secondees from the Ministry at all times
while he was a Minister". He also had two staff
members in his electorate office, as well as others
such as Peter Parkinson, ]eff Gordon and ]oe
Nieuwenhuizen.
I inquired about the salaries of the 15 personnel and
I was told that last year they cost $678 828, without
on-costs. When I was told "without on-costs", in the
public interest, I naturally made some further
inquiries. First, I asked how much money it cost on
the Monday after the election to get rid of them. It
cost the taxpayer well in excess of $200 000 on that
one day just to payout the personal staff of the
Minister.
I have also been informed of claims for such things
as overseas travel by Phil Moran; car mileage,
personal expenses, claims for meal and salary
expenses by others, and air fares and entertainment
expenses by ]eff Gordon, in particular, as well as
other very hefty payments from the public purse.
The name Philip Moran rang a bell and I inquired
further as to where I had heard that gentleman's
name. I was informed that he was the recently
unsuccessful Labor candidate for the seat of
Warrandyte!
When one adds up the cost to the Victorian taxpayer
of the direct personal staff, the secondees, the party
hacks, and the friends of the former Minister, one
finds that the bill per annum is $1.383 million to
service one Minister. I should have thought that
with that complement of 20-plus employees the
former Minister would have at least got it right, but
with all those assistants and all that support they
still ruined transport in this State!
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As the new Minister I am currently running the
office with two staff. I will however be increasing
my staff to approximately one-quarter of the
number of the former Minister, and I will run that
office far better, I suggest, for approximately
$1 million a year less than it cost under the former
Labor government.
It is fair to say that as a result, when Labor members
of Parliament talk about having snouts in the
trough, as they have recently, Victorians should sit
up and listen because they are unashamed
experts-The SPEAKER - Order! The Minister is
beginning to debate the question and I ask him to
conclude.
Mr BROWN - I will conclude with this point:
when this mob talks about snouts in the trough,
rorting and the cost to the taxpayer, they are the
absolute experts because in their time in government
they turned rorting into an art form!

EMPLOYMENT OF CROWN COUNSEL
Mr COLE (Melbourne) - Will the
Attorney-General table all documents held by her,
her office and her department in relation to the
appointment of Greg Craven to the position of
Crown Counsel?
Mrs WADE (Attorney-General) - The
documents involved in the appointment of
Professor Craven as Crown Counsel have been
provided to the honourable member for Melbourne.
An Order in Council was referred to previously, and
some information was provided by the other Crown
Counsel (Advisings), Or Len Hallett, in relation to
his position.
In a letter this morning I advised the honourable
member for Melbourne that there was a Victorian
Government Solicitor's memorandum addressed to
another officer in the department of which I was not
aware when the honourable member for Melbourne
asked a question last week. I first became aware of
the memorandum at the weekend, and I called for it
and saw it on Monday.
That memorandum, which so far as I know is the
only other document that is relevant to this
appointment, is based on a series of misconceptions.
The Victorian Government Solicitor has
acknowledged that. He has said to me that he does
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not want the document tabled, and I do not intend
to table it.

POLICE RESOURCES
Mr LEIGH (Mordialloc) - In view of the former
government's lack of commitment to the Victoria
Police Force and its management and resources,
what action has the Minister for Police and
Emergency Services taken to restore the confidence
of the community in the Police Force?
The SPEAKER - Order! Before I call the
Minister for Police and Emergency Services, I point
out that the question asked was broad indeed, and I
ask the Minister to make his answer as brief as
possible.
Mr McNAMARA (Minister for Police and
Emergency Services) - There has been a drop in
confidence in public safety over the past 10 years.
Members of the public do not feel safe on the streets
or on public transport; in many cases, people do not
feel safe in their own homes. The coalition
government is committed to redressing that
situation and to rebuilding public confidence.
The government will attack the problem in a
number of ways. Firstly, it is committed to better
management of the force with the establishment of a
police board, which will assist in maximising the use
of police resources. It will also act as an apolitical
bridge between the Minister for Police and
Emergency Services and the police command.
The government also recognises that there is an
inadequate number of police to handle the demand,
and it will be picking up one of the major
recommendations of the 1985 Neesham inquirythat police numbers be increased to 11 000. In the
seven years since the release of the Neesham report
the former government totally ignored that
recommendation. The coalition government has
made a commitment that during its first term it will
increase police numbers to an effective 11 000.
It will also ensure that the Victoria Police Force has
the same powers available to it as forces in other
States. Legislation will be introduced during the
autumn sessional period next year to give police
power to take the fingerprints of persons who have
been charged with criminal offences. The former
government and the former Minister were not
prepared to tackle that issue. They were more
concerned about the rights of criminals than about
measures to adequately protect the Victorian public.
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I assure the House that the government is concerned
about the rights of victims, and it will be
undertaking a range of measures to ensure that
public safety in Victoria is enhanced.

EMPLOYMENT OF CROWN COUNSEL
Mr COLE (Melbourne) - In light of the answer
given by the Attorney-General to my previous
question, in which she said that she will not table the
advice from the Victorian Government Solicitor
regarding the appointment of Greg Craven as
Crown Counsel, will she table any other advice or
information she has received in relation to the
appointment?
Mrs WADE (Attorney-General) - As I said in
answer to the previous question asked by the
honourable member for Melbourne, I have provided
him with the Order in Council and with the material
provided by Dr Len Hallett. I am happy to table that
material, and I am not aware of any material other
than that to which I have already referred.

MEDICARE AGREEMENT
Dr NAPTHINE (Portland) - I ask the Minister
for Health Services to inform the House of the
current status of negotiations between the
Commonwealth and Victorian governments with
respect to the renegotiation of the Medicare
agreement, which is due to be signed by 1 July 1993.
Mrs TEHAN (Minister for Health Services)This matter is of grave concern not only to
honourable members but also to the people of
Victoria, especially as it goes to the question of
timing.
As the honourable member for Portland said, the
Medicare agreement is not due to be signed until
1 July next year. The Commonwealth government
has shown undue haste in two areas - the
negotiating of the agreement and the timing of the
introduction of the legislation into Federal
Parliament.
The health Ministers conference held 10 days ago
could not reach agreement on either the principles of
the agreement or the dollars that would flow to
Victoria - and rightly so. The majority of health
Ministers wanted incorporated into the Medicare
legislation a recognition of the role and importance
of private health insurance and private health care in
Australia.
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Some 40 per cent of Australians have private health
insurance. Although not asking for subsidies for
those people, a number of health Ministers asked for
recognition of the value of the contribution made by
private hospitals and private health insurance funds
to the role played by public hospitals in the overall
provision of health services.
More importantly, the Victorian government had no
confidence in and could not agree to the arguments
being put during the negotiations, because the
amount of money that it was envisaged would flow
to Victoria was totally unacceptable. It will amount
to a penalty because of the State's high incidence of
privately insured patients, which will have the effect
of taking away $58 million a year from Victoria
under the penalty bonus system. As a result, at the
same time as the increase in the Medicare levy is to
take $78 million from them, Victorian taxpayers are
effectively to receive only $37 million in return.
The question of timing has become important
because the Federal Minister is introducing the
legislation today; it is to be debated and passed by
the House of Representatives by 12 November, only
eight days - -

Honourable members interjecting.
Mrs TEHAN - That is undue haste, given that
the legislation will lock the States into an agreement
for the next five years, even though the Medicare
agreement is not due to be signed until! July next
year. I call that undue haste!

Honourable members interjecting.
Mrs TEHAN - The issue is of paramount
importance, not only to all honourable members but
to the people of Victoria. It is important that we have
the time to negotiate an agreement that is acceptable
to the entire Victorian hospital system.

EMPLOYMENT OF CROWN COUNSEL
Mr COLE (Melbourne) - The Attorney-General
will recall her statement to the House on 28 October
that she did not know the details concerning how
much Mr Greg Craven is to be paid as Crown
Counsel. Will the Attorney-General now confirm
that on 27 October she signed an Order in Council
setting his salary at $93 000 a year?
Mrs WADE (Attorney-General) - I do not have
the documentation with me.
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Honourable Members - You signed it.
Mrs WADE - I am not sure on what date it was
signed.

Honourable members interjecting.
The SPEAKER - Order! The Chair will not
allow the Minister to be badgered in that fashion. I
ask honourable members on my left to listen to her
answer in silence.
Mrs WADE - I will investigate the matter and
advise the honourable member.
The SPEAKER - Order! The time for questions
without notice has expired.

PUBLIC SECTOR MANAGEMENT BILL
Second reading
Mr KENNETI (Premier) - I move:
That this Bill be now read a second time.

The purpose of this Bill is to reform the management
of the Victorian public sector, to repeal the Public
Service Act 1974, to abolish the Public Service Board
and to establish a new framework for public sector
employment and public sector management. It is an
extremely important Bill and is designed to restore
the professionalism of a service that was badly
neglected under the previous Kirner government.
The Bill will enable all Victorian public sector
employees to be brought under the general
industrial framework to be established by the
Employee Relations Act 1992. It is aimed at
consistency of employment conditions in both the
public and private sectors and introducing
standards of performance and service.
The objects of the Bill go beyond simply reforming
the industrial framework for the public sector. It
aims to promote a spirit of service to the community,
to emphasise the principles of merit and responSible,
competent and efficient management; and the
maintenance of appropriate standards of integrity
and conduct for public sector employees.
In its machinery of government arrangements,
through the establishment of 13 departments in
place of the 22 that previously existed, the
government has signalled its intention to rationalise
the Public Service.
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Reduction in department numbers alone will not
cure all the current ills of public management. It is
important that public sector agencies adopt proper
corporate planning and clear corporate objectives.
The means by which this will be achieved is by
freeing up public sector employment by allowing
the chief executive of each agency to manage his or
her organisation as if it were a business.
Victoria is a State that needs to get back to business
and through significant and far-reaching reforms the
government means to ensure that businesslike
practices and methods will be the norm across the
public sector.
The legislation governing the Victorian Public
Service is outdated and incapable of supporting the
government's intended reforms to the management
and accountability of the Public Service. All the
other Australian States have already made
substantial changes to their senior management
structures and all, as well as the Commonwealth,
have abolished their Public Service boards. The
Public Service Board is an anachronism that has not
served to protect the independence and
profeSSionalism of the Public Service. It has been a
smokescreen for the special deals and discriminatory
behaviour of the former government.
The Bill aims to achieve the desired reforms through
a number of key elements, most significantly in
terms of implementation of management reforms,
the establishment of contract employment for chief
executive and other senior executive positions with
four weeks notice on either side for termination of a
contract so that the State will not be burdened with
the overly generous payouts that have been seen in
the past. There will not now be any "golden
parachutes" applicable to contracts negotiated under
the new legislation.
I stress that remuneration will now be on a total cost
to employer basis. Instead of hiding the costs, which
was the practice under the previous government, the
employment costs will be totally transparent. The
remuneration ranges are not the salary received;
they are the salary plus the costs of employer and
employee contributions to superannuation; travel;
and entertainment and other allowances, together
with fringe benefits taxes and any other charges
related to employing a public servant.
It is relevant to note that under this basis of costing

remuneration, one chief executive under the former
Kirner government was on a package of which the
total cost to the employer was more than $300 000 a
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year and a number of others were on packages that
cost $200 000 to $220 000, depending on the costing
of the "golden parachute". The government
maintains that it should have available to it the total
cost of employing public servants. The Bill will
enable that to happen.
Performance standards, performance indicators and
performance management will be the key elements
for chief executives. The powers of the Public
Service Board will be devolved to chief executives so
that they will have the flexibility to manage their
work force in achieving that performance.
Another key element of the Bill is that it will operate
across the public sector as a whole and not simply
the traditional Public Service in the narrow sense.
Initially the Bill will operate in relation to all those
employed under the Public Service Act 1974 as well
as the teaching, TAFE and transport services.
The Bill also provides that any public authority or
any part of any service of the Crown may be
declared as an authority for the purposes of what
will be the Public Sector Management Act. The
legislation will then give the government maximum
flexibility in relation to management of the public
sector as it will allow the order declaring an
authority to also nominate which sections of the
proposed new legislation will apply to that
authority. An authority can therefore be declared for
the purposes of the Act in the manner that best suits
the reform of personnel and management issues in
relation to that authority.
It should be pointed out, however, that the proposed
new legislation will not affect the special position of
the Auditor-General, the Director of Public
Prosecutions, the Electoral Commissioner, the Chief
Commissioner of Police, or the Ombudsman in
relation to the independent management of their
staff that has existed under the Public Service Act
1974. Those protections will also be extended to
include staff of the office of the Public Service
Commissioner.
Similarly, the new legislation will not apply to
members of the judiciary and magistracy, the
Solicitor-General, persons employed under the
Police Regulation Act 1958 or officers of the
Parliament within the meaning of the Parliamentary
Officers Act 1975.
Although the Bill before the House will dramatically
reform public sector management and public sector
employment, the government is conscious of the
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need to protect public employment from
politicisation and to ensure that principles of merit
and equity are maintained.
To this end the Bill establishes a position of Public
Service Commissioner, who will be empowered to
establish guidelines to assist department heads in
the exercise of their functions, to specify principles
of merit and equity for the public sector and to
publish a code containing minimum standards of
conduct to apply throughout the public sector.
By balancing the freedom to adopt proper,
businesslike management practices with clear
protections for merit and equity and the
establishment of a code for standards of conduct and
integrity, it is the government's aim through the Bill
to create for this State a public sector that is
productive, efficient and responsive to the needs of
all Victorians and to assist Victoria to progress
quickly out of the problems that have beset her.
The Bill contains a number of saving and transitional
provisions consequent on the repeal of the Public
Service Act 1974 and the abolition of the Public
Service Board. The Bill also makes consequential
amendments to the Employee Relations Act 1992,
the Administrative Arrangements Act 1983 and a
number of other Acts. One of the amendments will
be to rationalise the Australia Day holiday as
previously provided for in the Public Service Act
1974 and related legislation.
Ms Kimer interjected.
Mr KENNEIT - I am pleased to hear that the
Leader of the Opposition supports this progressive
move. We would have supported her if she had
introduced it at any time in the past two years.
The amendment will ensure that Australia Day is
celebrated on 26 January and not just the most
convenient day for a long weekend. It is important
that such a significant day in this country's history
be commemorated on its own anniversary. I thank
the opposition for supporting this important change.
However, the government does recognise that at this
stage it is too late to make the change for 1993.
Accordingly, the Bill will acknowledge that the
Australia Day holiday will in future be celebrated on
26 January but special provision will be made for
1993 to provide that for that year and that year only
Australia Day will be celebrated on 1 February 1993.
In future years, from 1994 on, Australia Day will be
celebrated on 26 January.
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I wish to make a statement under section 85(5) of the
Constitution Act 1975 about the reasons for altering
or varying that section in the Bill. Clause 104 of the
Bill provides that it is the intention of that clause to
alter or vary section 85 of the Constitution Act 1975
to prevent the Supreme Court:
(a) entertaining claims for compensation where
these claims are prohibited by the Bill;
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This is a Significant Bill, and the opposition supports
some of the measures set out in it. The opposition
has long advocated the abolition of the Public
Service Board as long as proper protection for merit
and equity is provided for through the appointment
of commissioners. This is a complex Bill, which
requires careful consideration. The opposition
requests an opportunity to consider the matter
carefully, and that requires time.

(b) entertaining applications for prerogative

remedies where these applications are
prohibited by the Bill, and;
(c) entertaining an application arising out of a
complaint to the Equal Opportunity Board
where a complainant has already chosen
another forum for review or appeal of a
decision made under the Bill.
The reasons for limiting the jurisdiction of the
Supreme Court are these:
The main purpose of the Bill is to reform public
sector management. To this end, and in the
interest of increased efficiency, it makes
employment conditions in those parts of the
public sector to which it applies far more flexible.
A multiplicity of appeals and review processes,
and the delays which follow from them, tend to
reduce the efficient operation of the public sector
and make employment conditions less flexible. It
is for this reason that compensation and
prerogative remedies have been excluded in
relation to certain employment-related matters;
and also that a person dissatisfied with a decision
under the proposed Act may choose only one
forum of appeal or review under the Act, or may
complain to the Equal Opportunity Board, but
cannot choose all of these forums.
I commend the Bill to the House.
Debate adjourned on motion of Ms KIRNER
(Leader of the Opposition).

The Bill provides for radical change in the Public
Service, including compulsory redundancy. There is
also a proposal to limit access to the processes of the
Supreme Court. Those limitations also need
considerable debate in the community. Neither
members of the opposition nor people in the
community have had an opportunity to examine the
Bill prior to today. The opposition considers that a
Bill of this importance requires considerable debate,
in the same way that it considers the Employee
Relations Bill requires significant debate.
Mr KENNETI (Premier) - The government
rejects the amendment for several reasons. Firstly,
the government acknowledges that this is an
important Bill. Following discussions on Monday
night with the Federal government, it is obvious that
that government understands that we must move
quickly to stop the haemorrhaging of public finances
that is currently taking place.
It is important that this Bill and the government's
other reforms make quick progress. In the period
between now and 10 November I am sure the
opposition will have time to closely scrutinise the
Bill. I understand that the opposition would like a
longer period, but the government, together with the
Federal government, is committed to getting
Victoria's economy back on a sound footing. That
means having the majority of the provisions of this
Bill - some provisions in the Bill do not affect the
economy - implemented as quickly as possible.

Ms KIRNER (Leader of the Opposition)
Mr KENNETI (Premier) - I move:
That the debate be adjourned until Tuesday, 10
November.

Ms KIRNER (Leader of the Opposition) - I
move:
That the expression ''Tuesday, 10 November" be
omitted with the view of inserting in place thereof the
expression ''Thursday, 3 December".

(By leave) - I thank the Premier for his consideration

on this matter. It is true the Bill is important to the
management of the economy but it is also important
to the management of people's lives! The Premier
has moved that the Bill should come on for debate
early next week, which would leave the opposition
only today, tomorrow and Friday to consider the
Bill. That would provide less than a week for public
and Parliamentary consideration of the Bill.
Allowing three days of Parliamentary sittings is
entirely inadequate for proper consideration by
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Parliament and the community of something that
goes to the very foundations of good executive
government; something that goes to the very
foundations of the rights of people employed in the
Public Service; something that contains entirely
different processes for employment in the Public
Service from those that now exist.
I am not alone on this issue, because during question
time the Minister for Health Services said that nine
days was not long enough for proper discussion and
debate of the Medicare Bill in the Federal
Parliament. In contrast this Parliament has less than
seven days to consider this Bill!
If Parliament is to be seen as a body that respects the

democratic processes adequate time must be
allowed for the debate on and ccnsideration of Bills
of this importance. I urge the Parliament to support
my amendment.
Mr ROPER (Coburg) - The Bill has 113 clauses,
7 schedules and 82 pages. It not only changes the
way the traditional Public Service operates, but also
applies many of the provisions to people working in
the teaching, technical and further education and
transport services. Not only will the Bill Significantly
alter the conditions prevailing in the Public Service,
it will involve tens of thousands - if not
100 000 -people throughout the State.
It is reasonable that those people and the
organisations that represent them should have the
capacity to examine the legislation before it is
further considered in Parliament. The Bill contains
proviSions about Australia Day and special inquiries
where the rules of evidence do not apply - in
clause 87 - among other things. Many
organisations would want to consider those
provisions.

In considering important issues before Parliament
the tradition has been that a two-week adjournment
of debate should apply to ordinary Bills so that the
opposition can consider the legislation, but that
more than two weeks adjournment, with additional
time where necessary, should be allowed for
important Bills. During the period that I was Leader
of the House the government granted additional
time to the opposition simply because it had not
finished consulting with the community.
Clearly this is important legislation to which
detailed consideration must be given. It is not up to
the Premier to go to Canberra and say that the
Federal government believes we need to get on with
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it, so what does it matter what the Parliament of
Victoria has to say; or to say that it does not matter

what the hundreds of thousands of people who will
be directly and indirectly affected by the legislation
might think if they are not given time to consider it.
Last week this House saw what can occur when
legislation is being rushed through Parliament.
Already there are proposed amendments to the
Parliamentary Salaries and Superannuation (Further
Amendment) Bill. That Bill was rushed through
more quickly than is intended with this Bill, but it is
only a matter of degree. The Premier has agreed to
two amendments, and members of his own party
have said publicly that there will be amendments to
that legislation to reduce their potential incomes. If
adequate time had been given for that legislation to
be considered, the Leader of the House might have
had time to read the Bill adequately before he
moved the guillotine motion.
On that Bill, which was much simpler than this Bill,
the government decided to rush it through, and it
will now have to be amended in the other place. It
was a comparatively brief Bill, one of some eight
clauses and one schedule.
The Leader of the House yawns. One can
understand that because he does not have much
time for this place; he wants to use Parliament as a
rubber stamp. Last week or over the weekend there
was an advertisement - not a very good
advertisement - that the government is trying to
force through legislation quickly before the people
and organisations of the State have a chance to read
it, understand it and put their views to the
government. This Bill is extremely important.
During question time today the Minister for Health
Services spoke about legislation that is to be
introduced in the House of Representatives in
Canberra by 12 November. This Bill is just as
significant as the Federal Bill. The Federal legislation
will be considered by the Senate, which is not
controlled by the government. Significant time has
been allowed for the matter to be considered by the
community and the other parties in the Senate.
Once this legislation is passed in this place it will be
rubber-stamped by the other place. We do not have
the review arrangements that apply to the Medicare
legislation in Canberra.
If the Minister for Health says that nine days with
the possibility of Significant review in the Senate is

insufficient time for dealing with the Federal Bill,
how can she and the government then say in this
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instance that six days with no review in the other
place is sufficient for such vital legislation?
The Leader of the Opposition has put to Parliament
that adequate time should be given for the Bill to be
considered. There has been no fundamental review
of the Public Service Act and its extension to so
many other people in the community, as is proposed
here, without the opportunity for this House to
consider it at length. I remind honourable members
that during the last Parliament consideration was
given to legislation concerning the Public Service
and industrial relations functions and extensive
debates were conducted not only in this place but
also in the other place. It was a small measure
compared with this legislation, but there was a
deferral of debate of at least two weeks. Because
ongoing discussions about the legislation were held
with both the government and community groups
the deferral of the debate went on for months. Chief
among those calling for the deferral was the
honourable member for Hawthorn, who is now the
Leader of the House.
It is a considerable change for this kind of legislation

to be rammed through the House in less than a week
when the traditions of this place are to allow
reasonable debate on any matter and Significant
debate on major matters. This is a major matter. The
various associations involved will have almost no
time to consider it. I remind you, Mr Speaker, that
prior to the election promises were made about
consultation on such legislation.
The SPEAKER - Order! The honourable
member's time has expired.
Mr MICALLEF (Springvale) - I support the
Leader of the Opposition on this matter on the basis
that more time is needed for the government to fulfil
its promise not to change the Public Service Act
without full and proper consultation. That promise
is on the record and the government should not be
breaking its promises and commitments so early in
its term of office. If it does so it will reap the revenge
of both the Public Service and the general
community.
This Bill deserves much more time for debate and a
clearer appraisal of its pos~ible ramifications. It
makes complex legal changes to the existing
structures, and those issues need to be discussed and
debated. One cannot adequately consult the interest
groups on so many issues in only three days, and it
is our responsibility to consult Public Service
organisations, unions and public servants about the
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ramifications of the Bill. They are fearful of the
changes. The community is uncertain about the
government's intentions. Why is it attacking the
people who, in many cases, supported it at the last
election? They feel they have been betrayed by a
government - The SPEAKER - Order! The honourable
member for Springvale should relate his remarks to
the question of time. He is straying from the
question before the Chair.
Mr MICALLEF - I was about to relate my
remarks to the question of time by saying that
consultation was promised and there is to be no
fulfilment of that commitment. Issues such as the
code of minimum standards need to be discussed.
What does that mean? What if I receive a telephone
call from a public servant who asks me to explain
how the code will relate to him as a public servant?
It is impossible for us to fully consult on the matter
of the Bill in only three days. We need full and
proper briefings.
Times have changed. Measures will pass through
this House in a short period and will go through the
other place even more rapidly, and that is a tragedy
for democracy. We do not have the right of review
so we need more time in this House.
I listened to the Minister prattling on. He was one of
the key speakers on the question of time when we
were in government. We expect the same courtesies
to be extended to us as the opposition that we as the
government extended to the then opposition. The
legislation must not be rammed through the House
on top of the other legislation such as the Accident
Compensation (WorkCover) Bill and the Vital State
Industries (Works and Services) Bill. Several
complex pieces of legislation have been introduced
and it is unfair and ridiculous to expect the House to
fully comprehend their ramifications and to consult
with the community, which is expected to accept the
result.
The government may have a mandate but it also has
a responsibility to the community. It is abusing that
responsibility and taking its mandate to ridiculous
lengths by ramming legislation through Parliament.
Because the measure will not be properly scrutinised
the government will suffer the consequences of its
stupidity. The legislation will be so full of holes that,
to the embarrassment of the government, it will
come back to the House for amendment. When the
measure comes back it will smack the government in
the face.
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Mr LEIGHTON (Preston) - The government has
proposed that debate on the Public Sector
Management Bill be adjourned for only six days. An
adjournment of six days does not provide adequate
time for the opposition to consider the ramifications
of the Bill. It is not a fair test of any Bill. Each day the
outrageous conduct of the government gets worse.
Last week the government provided only brief
adjournment periods for a number of Bills and said
that it had a mandate, that it had gone to an election
on policies covering several measures and that it
was supported by the people. I suggest that what is
contained in the Bills deviates considerably from
those policies; much was concealed from the
electorate. In no sense can the government argue it
has any mandate on this Bill. In fact the opposite is
true. The assurance given by the Premier, as Leader
of the Opposition, in a letter of 7 September 1992 to
the State Public Services Federation was that the
coalition had no plans to scrap the Public Service
Board or to make significant changes to the
employment conditions of public servants. It is now
clear that the contents of the letter were a lie. Within
days of the coalition winning government it has
done a backflip.
The same position applies to annual leave loading.
Any hint of the coalition's proposal was concealed
from the electorate and from public servants during
the election campaign. Since then the only
information that the opposition has had and the only
information provided to public servants and the
community includes the scanty details provided in
the Governor's Speech where he said that a Public
Service Commissioner would be appOinted. Apart
from that there had been a lack of information until
the second reading of this Bill today. In no sense can
the government claim that it has a mandate to push
through this measure. Again the opposite is true.
Neither the community nor public servants were
provided with information. The little bit of
information that was put before the community
amounted to a pack of lies.
I am not aware of any meaningful consultation
having taken place. A number of organisations
require consideration because three Public Service
unions are involved: the State Public Services
Federation of Victoria, the Health and Community
Services Association and the Printing and Kindred
Industries Union. Those organisations are entitled to
be involved in detailed consultation. That occurred
not only under the previous government but also
under the former Liberal government prior to 1982.
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On any occasion in the past when the Public Service
Act was to be changed, working parties were
established so that there was an opportunity for
consultation. That has not happened on this occasion
despite the fact that the Bill repeals the Public
Service Act. On the cursory examination I have
made of the Bill, it appears that it also repeals Public
Service regulations and de terminations, which
basically are the awards for public servants. That is
to be done without consultation.
In some cases employees who are not members of
Public Service unions derive their conditions of
employment from Public Service determinations.
There needs to be time to consider proposed changes
to public holidays, for example, so that industry and
employees can determine whether the changed
arrangements meet their needs.
Last week a number of Bills were rushed through
Parliament, and we are already seeing the
consequences. I have worked through a number of
the Bills debated last week and I have found
problems ranging from technical faults in the
drafting through to unintended consequences. I
have no doubt that similar problems will arise with
this Bill.
During the three weeks of chaotic madness
generated by the government it will be impossible to
work through all the Bills to ensure that they have
no unintended consequences. Within a few days of
Bills being passed by this place honourable members
have already heard that some Bills will have to be
returned for amendment. Mark my words, the same
will happen if this Bill is rammed through.
The government needs to determine its priorities. So
far it has not been able to manage the business of the
House; it attempted to debate the Budget and a
number of major Bills on the same day while at the
same time insisting that there be only a short,
three-week session. I can understand that the
government wants to protect Ministers such as the
Attorney-General from facing prolonged
questioning, but if the government wishes to deal
with a substantial number of Bills it must allow the
House more than three weeks in which to do it.
Last week the Parliamentary Committees
(Amendment) Bill was passed by this House. The
purpose of one of the committees established by the
Bill is to scrutinise legislation. This Bill should be
referred to that committee, but I wonder how
serious the government is about providing the
committees with any meaningful work. By the time
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the committees are established most of the major
legislation will have been passed by both Houses
and the government will have shut down
Parliament after only three weeks.
The scrutiny of this Bill is the type of work that
should be carried out by the proposed Scrutiny of
Acts and Regulations Committee, unless all the
government is on about is giving a number of its
members pay rises.
When the Labor Party was in government it allowed
the opposition a decent period of adjournment of the
debate on every Bill. The minimum adjournment
was two weeks after the Minister's second-reading
speech. On a number of occasions I recall members
of the opposition screaming that two weeks was not
enough and that they required more time to consult
various interest and community groups.
In practice the opposition received more than two
weeks to consider a Bill. It was able to request more
time, string out the second-reading debate and the
Committee stage and then repeat the entire process
in another place. If it wanted to, the opposition
could force the government into spending the whole
sessional period on one Bill.
I assume from the time limit imposed on this debate
of only a six-day adjournment that the government
also intends using its numbers to ram the Bill
through another place, given that the end of this
sitting is Friday of next week. If that is the case and
if justice is to be done to other Bills, we will have to
come back on the last sitting day of this session or in
the first days of the next session to consider
amendments that deal with the consequences the
government did not envisage.
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Motion agreed to.
Mr GUDE (Minister for Industry and
Employment) - I move:

House divided on omission (Members in favour
vote No):

That the question be now put.

Ayes, 59
House divided on Mr Gude's motion:
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Amendment negatived.
The SPEAKER - Order! The question is:
That the debate be adjourned until Tuesday,
10 November.

Or COG HILL (Werribee) - Order!
The SPEAKER - Order! Under the old chums
Act, the honourable member for Werribee has every
right to raise a point of order. I will hear him on the
question that is before the Chair:
That the debate be adjourned until Tuesday,
10 November.

Or COG HILL -It is a gross infringement of the
principles under which the House operates and
should not be tolerated by any honourable member
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opposite, who, by the traditions of their party or by
their own commitment to the question - The SPEAKER - Order! What is the point of
order?
Or COG HILL - The honourable members
opposite, by the traditions of their own party and by
their own commitment to upholding basic
Parliamentary standards - -

Honourable members interjecting.
Or COG HILL - The only governments that one
would expect to treat Parliament in this way are the
sorts of regimes that operated until very recently in
Central and Eastern Europe.
I defy any honourable member opposite to nominate
a Parliament which operates under the Westminster
system and which allows legislation to be rammed
through in the way the government is attempting to
ram through the Public Sector Management Bill.
Members opposite are well aware of what has
happened in Eastern Europe in recent times. I
challenge the honourable member for Bentleigh to
consider how she will explain to her electors that she
voted in the same way as members of Eastern
European Parliaments during the dark days of the
communist hegemony. Members of the government
will find it difficult to account to their electors for
their behaviour. The honourable member for
Ivanhoe, who will soon be sworn in as the Minister
for Small Business, will have to account for his
actions and explain how, as a member of the Liberal
Party, he put his hand up and voted for the
curtailing of debate on such an important Bill.
Honourable members have seen the consequences of
the obvious failure of the Leader of the House to
read legislation before introducing it, despite it
being discussed at the Cabinet table. I wonder
whether the next Minister for Small Business is in
the same boat, given that in his second-reading
speech the Premier failed to point out that the Bill
will abolish permanency of tenure in the Public
Service.
I note that the Minister for Health Services
acknowledges that the Bill will overturn the
principle, which was introduced in Victoria a
century ago. If the Bill is passed, the government of
the day, by way of regulation or Order in Council,
will be able to discipline or dismiss public servants
for the most partisan of reasons. The Bill will enable
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the Minister for Health Services, for example, to
dismiss an officer simply because he or she joined a
branch of the Australian Labor Party. That does not
appear to perturb the Minister; but members of
Parliament, members of the public and members of
the Public Service must be given the chance to
consider the ramifications of the Bill. An
adjournment of one week will not enable any
honourable member, let alone the Minister, who
claims to support the Bill, to come to grips with its
implica tions.
All of us must remember why the principle of
permanency of tenure was introduced into Victoria
over a century ago, after which it was introduced
into other States. Honourable members opposite
would do well to recognise the lessons of history,
which they appear all too ready to discard. I
understand that the honourable member for
Mordialloc has little concern for or interest in the
lessons of history; but his party understands why
they are important. The honourable member for
Mooroolbark, a sometime vice-president of the
party, fully appreciates the significance of such
traditions, why they have been developed and why
it is important to preserve them. She understands
why it is important not to allow the Public Service to
become as politicised as it was before permanency of
tenure was introduced approximately a century ago.
Many members on the ol-'t'osition benches,
including new members, would understand the
significance of what is being attempted by the
legislation. The Leader of the House probably has
not read this Bill - as he has not read others - but I
ask him to at least take a little time to work his way
through the legislation. If he cannot understand it
himself, if he has some difficulty or if he wants to
seek advice on some matters, 'suggest that he find
some expert in whom he has confidence - not one
of his political opponents but someone in whom he
has personal confidence - to take him through the
legislation and help him understand why the
principle of permanency in the Public Service is
important and what he is placing at risk, perhaps
unwittingly, by supporting the Bill in Cabinet and
again in the House.
I remind the Leader of the House of the letter to
which he was a party, signed by the then Leader of
the Opposition on 7 September 1992 and addressed
to Mr J. Young, General Secretary of the State Public
Services Federation, LevelS, 390 Lonsdale Street,
Melbourne, Victoria, 3000.
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The SPEAKER - Order! I draw the honourable
member's attention to the fact that he is introducing
new material into the debate and is, therefore, out of
order. The debate is on the question of time, and I
ask him to come back to that point.
Or COG HILL - The point to which I wish to
draw the attention of the House is that in his letter
the then Leader of the Opposition commits himself
to preserving the principles of the Public Service
Act. He said that changes would be made only after
discussions with those affected - that is, members
of the Public Service. The opposition would expect
to talk to the association on matters of government
policy affecting its membership, but that sort of
consultation has not been possible. The date of
10 November provides inadequate time for
meaningful consultation.
I also suggest that there are inconsistencies between
what the Premier has said is in the legislation and
what is actually in the legislation. That may be a
small point to some, but the Premier has said that
the Bill provides that next year the Australia Day
holiday will be on - The SPEAKER - Order! The honourable
member for Werribee is debating the Bill. He is not
speaking on the question of time.
Mr GUDE (Minister for Industry and
Employment) - On a point of order, Mr Speaker,
this is the second time that the honourable member
for Werribee has flouted your ruling. You said
earlier that he should not refer to a letter and
introduce new material. He chose to ignore that
ruling. Given his previous position as Speaker of the
House and given the pious manner in which he
stands and delivers utterances to us, if the
honourable member attempts to flout that ruling yet
again, I ask you to bring him back to the debate.
Or COG HILL (Werribee) - On the point of
order, Mr Speaker, the point I was speaking to when
interrupted by the Leader of the House is that it will
require time to examine the legislation for
inconsistency. I was seeking to make the point that
the Bill as presented to the House does not
appear-The SPEAKER - Order! The honourable
member's time has expired.
Or COG HILL - I am speaking to the point of
order, Mr Speaker.
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The SPEAKER - Order! I have heard sufficient
on the point of order. It does not matter one way or
another whether I uphold the point of order. The
honourable member's time has expired.
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House divided on motion:
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Motion agreed to.
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Motion agreed to and debate adjourned until
Tuesday, 10 November.

ANNUAL LEAVE PAYMENTS BILL
Second reading
Mr GUDE (Minister for Industry and
Employment) - I move:
That this Bill be now read a second time.

This Bill represents the enactment into legislation of
the government's announced decision to render void
and unenforceable any State award or contract of
employment requiring the payment of leave
loadings on leave taken after 28 October 1992.
The Bill will override any State award or contract
only to the extent necessary to remove the legal
obligation on the employer to pay leave loading. All
other provisions of any such award or contract
continue in force unaltered.
Industrial tribunals established under Victorian
legislation will be prevented from including in any
award, determination, order or decision any
mandatory requirement for an employer to pay an
employee an amount in excess of the employee's
ordinary pay for the period the employee is on
annual leave.
On the enactment of this Bill into legislation, as the

Treasurer has already informed the House, the
government will discontinue payment of leave
loading in respect of its own employees employed
under State awards on leave taken after 28 October
1992.

By discontinuing such payments the State will
generate savings of some $41 million in 1992-93, and
about $80 million in a full year. Budget-driven
reductions to the public sector work force will be
substantially less than they would otherwise have
been.
Leave loadings were introduced across the Victorian
public sector as a flow-on from their introduction in
the Commonwealth Public Service in the 1972-75
period. The Whitlam Minister responsible for the
introduction of leave loadings into the
Commonwealth service, Mr Clyde Cameron, is on
record as saying on the AM radio program on
17 May 1991, '1t was a stupid decision". I could not
have put it better myself.
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By accepting the discontinuation of the payment of
leave loadings, public sector employees will
minimise the job losses that will be needed to bring
the State's finances onto an even keel. Disruption to
public sector activities in an effort to retain this
loading will ensure that greater job losses will be
necessary to achieve the government's budgetary
aims.
The legislation enables the government, as the
employer in the Victorian public sector, to decide to
discontinue payment of leave loadings to employees
under State awards and contracts and gives private
sector employers with employees under State
awards or contracts the freedom to make the same
decision.
The legislation does not make it mandatory for
private employers to discontinue payment of leave
loadings, but it clears the way for private employers
to follow the government's lead.
For government, leave loadings are a budgetary
cost. For private employers they are yet another
obstacle to economic recovery and the generation of
sustainable jobs in an increasingly competitive and
unsettled world economic environment. The
government strongly urges all private employers in
Victoria to do the same as the government and
discontinue payment of leave loadings.
The legislation I have introduced cannot apply to
workers under federal awards or contracts.
However, for the full benefit of the increased cost
competitiveness to flow to Australian business
employers of workers under federal awards or
contracts must also be able to decide to discontinue
payment of leave loadings.
The government will apply to the Federal industrial
commission to vary federal awards containing leave
loading provisions to remove such provisions.
In view of the longer term interests of Australia in
achieving a more flexible labour market and a more
dynamic private sector with an enhanced
job-creating ability, the Premier has written to the
Prime Minister and the Premiers and Chief Ministers
of other States and Territories to urge them to
cooperate in applying the provisions of the Bill now
before the Legislative Assembly, and to support
Victoria's application for a variation of federal
awards to the extent necessary to remove leave
loading provisions.
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Although the Bill may be criticised by those
responsible for the State's parlous financial situation
as enabling the removal of benefits to which workers
have become accustomed over the years, the sad fact
is that we as a State and as a nation can no longer
afford the indulgence and cost of leave loadings.

The government's action is creating justifiable
outrage among the public. It is fundamentally
offensive that savings from the removal of the
17.5 per cent annual leave loading from State
employees should go into the pocket of the Minister
moving the second reading of the Bill.

We are faced with tough decisions; the deficit must
be reduced. Who will seriously argue that it is
preferable to reduce employment in State services by
thousands more than to introduce this simple
measure where the burden will be shared by all?

Today the House has seen examples of why more
time is needed. At question time the Minister for
Industry and Employment said he could not
remember when it was first suggested that he would
get a pay rise. It is also obvious from the fact that the
Minister is spending $700 000 to try to persuade
people that the Employee Relations Bill will not
remove penalty rates that he has not read that Bill
either.

I commend the Bill to the House.
Debate adjourned on motion of Mr KENNAN
(Broadmeadows).
Mr GUDE (Minister for Industry and
Employment) - I move:
That the debate be adjourned until later this day.

Mr KENNAN (Broadmeadows) - I move:
That the words "until later this day" be omitted with
the view of inserting in place thereof the expression
"for two weeks".

The House has just witnessed probably the
high-water mark of extraordinary situations, one
tha t has diminished and degraded Parliament and
the State of Victoria: the Leader of the House
introduced a Bill and moved effectively to pass it
forthwith.
It is my recollection that this is the first legislation of
this kind since 1929 - the first in 60 years! All
honourable members will remember what happens
to governments that cut the wages of workers and
direct the money to themselves, their Ministers and
employers: they do not survive the wrath of the
electorate, and nor should they!
It is important that debate on this Bill be adjourned
for an appropriate period. As the Prime Minister
said, the "greed is good" syndrome is prevalent
among the members of coalition parties in Australia.
The Prime Minister has referred to Cordon Cekko it should be Cordon Cude! This must be a first in the
history of so-called democracies because the way the
coalition is treating Parliament in effecting a
redistribution of income from State employees to
Ministers of the Crown is hardly democratic.

The DEPUTY SPEAKER - Order! The
honourable member should confine his remarks to
the question of time.
Mr KENNAN - My remarks are directed to the
question of time, Mr Deputy Speaker. Bills are being
rushed through the House and, in relation to two
Bills, one concerning the Minister's own hip pocket,
it is clear that the Minister either has not had time to
read and understand them or is pretending he has
done so.
This Bill takes away from every person employed
under a State award in either the private or public
sectors the 17.5 per cent annual leave loading. Until
a week ago many people, especially those taking
leave at Christmas, would have anticipated that they
would enjoy their normal entitlements. Those people
and their families would have been planning and
budgeting on the basis of receiving that payment;
they would not have known that the removal of that
payment was part of a package designed to improve
the pay and conditions of government members of
Parliament.
This action is so preposterous that it is creating a
great deal of outrage. It is particularly insidious in
view of the fact that the government is trying to
barrel this measure through this House and, for all
we know, through the Upper House today. It is the
absolute height of arrogance.
Lillian Hellman wrote a book entitled Scoundrel Time
about the parliament of the United States of America
in the early 195Os, when the Senate House
Committee on unAmerican Activities chaired by
Senator McCarthy was in full flight. She wrote that
she was not prepared to cut her conscience "to fit
this year's fashions". She said that she might answer
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questions about herself but she would not dob in
other people. That is a reminder of the situations
that Parliaments can get themselves into when that
sort of behaviour takes place. That is happening in
this Parliament!
It is critical to the reputation of this Parliament and
to what is happening in Victoria that debate on this
Bill should not go ahead today but be adjourned for
a proper period. What we have seen with this Bill
and others is that the government has simply sought
to barrel them straight through Parliament.
In the same way the government seems to think that
its large majority has relieved it of its duty to be
accurate and truthful when giving answers to
Parliament. Ministers have given a succession of
disgraceful answers, saying they did not know or
could not recall certain events. After having signed a
document the previous day or apparently having
voted in Cabinet on a Bill that gives them a pay rise
they have had the audacity to say to the press that
they were surprised about it.
The Minister introduces a Bill that takes away
people's pay and conditions and then, in case
anything wrong is found with the Bill or he is
exposed for his airy lack of knowledge and breezy
attitude, says, ''No worries; we will just spend
$700 000 on an advertising campaign" - which may
contradict the legislation. That is the height of
arrogance. Ministers seem to think that the
government's large majority means that they can
abridge adjournment times in this place.
The government believes that having a large
majority means it does not need to have
Parliamentary debates. In its view the larger the
majority and the more decisive its election Victory,
the shorter the Parliamentary debate. The reverse is
the case. The arrogance of power is such that a host
of legislation has been barrelled into the House.
Parliament is being asked during the remaining
seven sitting days of this calendar year to deal with
a significant number of important Bills. The
opposition agrees that the Bills are important,
because they will turn society on its head. One need
only read the Age today to see what Claude Forell
said about the substance of the legislation and the
time being allowed for its consideration.
It is ironic that when in opposition the Minister for
Industry and Employment and his Ministerial
colleagues always insisted on a minimum of two
weeks adjournment for debates on Bills even though
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the then opposition controlled the Upper House and
would take from 8 to 10 weeks to pass a fairly
straightforward Bill. If the opposition said that
period was not sufficient for discussion of a Bill, it
would press for more time, and if necessary it would
stall that Bill in the other place until it had sufficient
time.
1 can think of no instance when legislation that takes
away people's pay was rushed through Parliament
on the day on which it was read a second time. This
issue will haunt the government. It is often said that
issues that will get you are the ones that have
already happened, and much that has happened in
the past fortnight will prove to be the undoing of the
government.
The second-reading speech refers to the Federal
position. 1 note that the Federal Deputy Leader of
the OppOSition, Mr Howard, and the Federal
shadow Treasurer, Mr Reith, said it was a pity that
the government did not come clean prior to the
election with the policies it is now putting forward. 1
wonder what they will say about the question of
time.
1 note that the Minister for Industry and
Employment bags and ridicules his Federal
counterparts. That is a matter for him. The
second-reading speech contains references to the
Federal scene because the Federal Deputy Leader of
the Opposition and the shadow Treasurer have
savaged this government for not putting its poliCies
before the people. Their criticism is underlined
when the Victorian government wants to pass a Bill
on the day it has been introduced! What a message it
is sending to those people in the public and private
sectors who are employed under State awards and
contracts. The government is going to cut the pay of
thousands of Victorians and use some of the savings
to increase the pay of Ministers, yet it is not
prepared to debate the Bill.
Mr ROPER (Coburg) - It is difficult to imagine a
Minister introducing legislation and then saying that
the debate will be adjourned effectively for a couple
of hours. That is what the Deputy Leader of the
Liberal Party is doing. He proposes not only that the
opposition will not have the normal two-week
adjournment - I shall come back to that shortlybut that the debate will not be adjourned even until
tomorrow! 1 cannot recall in my time here any
government proposing similar action. 1 certainly
cannot recall this occurring under the
Hamer-Thompson governments who, for most of
their time, controlled both Houses of Parliament.
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Those governments always provided adequate time
for the House to consider legislation.
The Hamer-Thompson governments had a
commitment to Parliament, but no-one could
suggest that the Kennett government has a similar
commitment. The government will not allow
sufficient time for the legislation to be discussed
with any of the organisations or individuals that it
will affect. The Deputy Leader of the Liberal Party
says that he wishes to debate the measure later this
day. It will be impossible to provide copies of the
Bill to independent organisations, either of workers
or employees, so they can examine the legislation. It
is equally impossible for other people interested in
the legislation to examine it adequately.
This action is a demonstration that the government
is not interested in these issues being considered by
the community. I remind the House of past practice,
not only under the Cain-Kirner governments but
also under the Hamer-Thompson governments. A
two-week adjournment for examination of
legislation was allowed on every occasion. Indeed,
on many occasions additional time was provided so
adequate consideration of the legislation could
occur. That is not being provided in this instance.
For much of the time, during both the period of the
Hamer-Thompson governments and the Labor
government, the coalition parties had a majority in
the other place so any legislation could be
considered not just by this place, but by the
Legislative Council. That no longer applies to this
Parliament because the government has absolute
control of both Houses. Legislation that will affect
the livelihood of hundreds of thousands of Victorian
workers is being rammed through this House. The
legislation has key elements that must be considered
not just by those affected organisations or by the
individuals concerned, but by people interested in
the legislation as a whole. I recall the concerns
expressed by the Leader of the Government in the
Legislative Council about retrospective legislation.
The view of the then opposition was that
retrospective legislation required special
consideration. Mr Deputy Speaker, you will be
aware of debates in this place in the previous
Parliament about the need for retrospective
legislation to be considered in a different light and
with special consideration, as compared with
ordinary legislation. The reason for deferral of this
legislation to enable its effect to be considered is a
specific clause in the Bill relating to retrospectivity.
That is an important issue and one to which the
community should give particular thought. No
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doubt the Law Institute of Victoria and the Bar
Council will want to carry out a close examination of
the Bill to consider the retrospective parts of it.
Another reason for deferring debate on the Bill is
that it presumes the passage of the Employee
Relations Bill. That legislation will not be further
considered in this place until tomorrow.
The government is trying to force through
legislation that refers in particular to the Employee
Relations Bill prior to Parliament considering that
other Bill. If the Minister for Industry and
Employment is interested in that particular
conjunction of events, I direct him to the definitions
clause of this Bill, in which the definition of
industrial tribunal specifically refers to the Public
Service Act, the Industrial Relations Act and the
Employee Relations Act. It is important that
Parliament should have adequate time to consider
the Public Service Act, about which Parliament has
just had a debate, and should also have adequate
time to consider this legislation.
The Federal coalition will need to consider the
impact of Part 2 of the legislation, which
substantially limits the powers of industrial
tribunals. That matter will be of concern to people
not only in this State but also in other parts of
Australia. They need to consider any legislation that
relates to arrangements that will be entered into,
such as enterprise agreements. An employer and a
group of employees may reach agreement on a set of
conditions, but if some of them are covered under
State legislation there will be no capacity for them to
receive this particular benefit. The ramming through
of the legislation is unprecedented and should be
opposed.
Mr BATCHELOR (Thomas town) - The Annual
Leave Payments Bill is a fundamental attack on basic
industrial entitlements to which workers in the State
have become accustomed over many years. There is
a desire and a need for consultation because of the
fundamental nature of the entitlements. It is the role
and duty of opposition members to take such
matters to their constituents. The proposal to
introduce the Bill and have it dealt with on the same
day prevents any consultation. The opposition has
the responsibility to consult not only with trade
unions but also with groups of workers and
individual members of the public.
Employers, employer organisations and peak
councils, which the government claims to represent
in this place, would also expect that consultation
would occur. I expect that consultation with the
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employer bodies has taken place. Government
members have had the opportunity to consult but
the government is preventing the opposition from
having any effective consultation.
On the question of time and the ability of the
opposition to fulfil its function, I direct attention to
the official journal of the Victorian Employers
Chamber of Commerce and Industry (VECCI),
Business Forum, The Voice of Business. It is clear that
the VECCI has had time for consultation. The
opposition has not had the time, nor will it be given
the time or the opportunity to consult. The
publication advises its members that:
The Kennett government has decided to abolish the
annual leave loading for all employees covered by State
awards and agreements.

That is what the government has in mind for the
working people of Victoria. The journal goes on to
say:
The VECCI understands this means that from October
28,1992 employers will not have to pay the loading.
This means that if the annual leave has not been taken,
then all accumulated loading is not payable.

The DEPUTY SPEAKER - Order! The
honourable member should speak on the question of
time and not introduce an argument about the
contents of the Bill.
Mr BATCHELOR - Mr Deputy Speaker, I
understand what you say, but it is germane to the
question of time. The opposition has been denied the
opportunity of consulting widely with the public,
with workers and with trade unions; an opportunity
that presumably has been provided to employer
organisations. Not only does VECCI acknowledge
the particularity and detail of the Bill; it also knows a
lot more, which adds further weight to the
opposition's case on the question of time. The Bill
should not be rammed through this place and the
rights of individual workers and trade unions
overridden.
In that publication VECCI states that it is anticipated
that the State government will have the loading
removed from federal awards. This is an all-out
assault, and the intention is to have the implications
and examples set out in the Bill applied to other
areas. It is not just in respect of people working
under State awards or people who are the
employees of the government; it relates to all
workers in Victoria. The introduction of the Bill and
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the audacity of the Minister in saying that all matters
relating to it must be finalised later this day are a
further indication of the heavy-handed nature of
industrial relations under this government and
particularly under this Minister.
The measure should not be rushed through this
House. Already the government has a history of
pushing measures through Parliament, and mistakes
have been made that require correction. We do not
know whether mistakes were made during the
preparation of this Bill but it has certainly been the
case with other Bills, and the government's
requirement that the opposition present its response
to the House by later today shows its contempt for
the Parliament.
Prior to the election people had entitlements that
will be removed by this Bill. During the rapid
passage of the Bill through this House and the
indecent haste that will no doubt be exhibited in the
other House, there will be enormous confusion.
Already the government's Federal colleagues
Mr Reith and Mr Howard have distanced
themselves from the new government. Confusion
has come out of the mouths of the government's
spokesmen, and I understand that Wageline has
been inundated with calls from people seeking
advice. The advice being offered by Wageline is
confusing and in some cases incorrect. It has not
been contacted by people who are working under
State awards and working for the government, but it
has been inundated with calls from people who
work under federal awards and who will not be
affected by the proposal.
The VECCI and other employer organisations have
been told that this sort of action will be extended to
federal award employees in Victoria.
For those reasons it is a disgrace to expect the
Parliament and the people to have the Bill presented
and dealt with in this House in a matter of hours.
The second-reading speech states that the
establishment of the industrial entitlements took a
number of years to effect. I well remember that
because I was a trade union official at the time.
The SPEAKER - Order! The honourable
member's time has expired.
Mr LEIGHTON (Preston) - We are going from
the sublime to the ridiculous. Last week the
opposition was offered a generous adjournment of
one week to consider a number of important Bills
that are part of the same industrial relations package
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as this Bill. We need time to examine the Bills with
each other and to consider their consequences.
During debate on the last Bill to be gagged we were
offered an adjournment of six days. Now we are
down to a matter of hours. If we are lucky we will
have the dinner adjournment to prepare our
response.
It has taken me from last Thursday to appreciate it,
but I have been trying to determine the test the
government uses to decide the length of time
allowed for adjournment of debate on a Bill, and it
has finally dawned on me that the test is: the less
mandate the government has the more quickly the
Bills will go through this House, and the less it
reveals to the community the more quickly each Bill
will go through this place.

In dealing with some of the Bills the government
was quick to point out that it has a mandate for the
Bills. I dispute that because, while the government
may have revealed that it would introduce the
Employee Relations Bill it was not honest about
many of the provisions of the Bill, particularly the
entitlements employees would lose. It is crystal clear
that the government has not the slightest ounce of
mandate for the Annual Leave Payments Bill. In fact,
quite the opposite is the case. The government is
introducing this Bill under false pretences.
During the election campaign the then opposition
and its industrial relations spokesman, who is now
the Minister for Industry and Employment, were
quick to assure the community that they would not
lose 1 cent in payor penalty rates. Already the lie is
being proven with the introduction of this Bill. For
many workers there will be a substantial loss - the
equivalent of a week's pay -and the government
has no mandate for that. The exact opposite was put
to the people during the government's election
campaign.
This Bill requires consultation with the work force
because it affects apprOximately 800 000 workers
who are covered under various State awards. The
Bill amends the Industrial Relations Act and the
Public Service Act and will affect anybody who is
covered under a State award. About 800 000
Victorian workers, plus their families, will have no
opportunity to consider the Bill because the
government will probably bring on the debate after
the dinner adjournment this evening and the
opposition will not have a chance to go to the
various unions or employers for their responses. The
government does not seem interested in hearing
from them.
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Members of Parliament will have no opportunity to
go to their electorates for local views. I need time to
go to my electorate because the sorts of people I
represent are those who will be directly affected. As
indicated by the blue-collar nature of my electorate,
most people earn their living under various awards.
I do not represent many people who are on
contracts - one of the few categories who are not
covered by the Bill - and I do not represent the
sorts of people who can readily expect employers to
give them Christmas bonuses in lieu of the
provisions or entitlements that are taken away by
the Bill. That luxury is restricted to people in
electorates that are represented by members of the
government.
The opposition requires time to examine this Bill
because, as it has worked through several Bills in the
days leading up to the debates or in the debates
themselves, its experience has been that technical
faults in legislation will have unintended
consequences. It is important for the opposition to
have time to examine the legal implications of the
Bill to avoid the mistakes that were made in New
South Wales where superannuation entitlements
were cut off at a particular point and people
subsequently were able to institute court challenges
to the provisions. The courts ignored the fact that the
legislation attempted to set retrospectively a date for
determining whether people were in the old or the
new scheme. I suggest the government should take a
closer look at those legal implications. Otherwise the
government may be subjecting employers to law
suits of the nature experienced in New South Wales.
If that occurs, it may cost employers considerable
sums in legal expenses rather than save them money.
Time is also needed for this House and Parliament to
consider the precedents that they are setting on
retrospectivity. Employees who have taken their
holiday entitlements in advance would have
received the 17.5 per cent loading. Others may have
accrued one or two lots of annual leave that they
have been prevailed upon not to take. Those people
have earned their annual leave and are entitled to
their 17.5 per cent loading but the retrospective
provisions will take it away from them.
There are a number of dangerous precedents for the
Westminster system that the government wishes to
trample over. It does not matter whether the
precedents concern the sacking of judges or the
abolition of the rights and entitlements of
employees. The Bill is a disgrace. The government
cares nothing about the Westminster system because
it will not allow debates to proceed on the
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abrogation of important principles and the
dismantling of a structure providing for employees'
rights.
Over the past week it has become dear that the
government is incapable of arranging its order of
business. Last Thursday the House debated the
question of time on two Bills: the Intellectually
Disabled Persons' Services (Trust Money) Bill and
the Children and Young Persons (Amendment) Bill.
At that time the government insisted the Bills were
so urgent that they could be adjourned only until
last Friday. The Bills are yet to come on for debate. If
the House is lucky, it may get to debate those Bills
before it is asked to deal with this Bill.
If the government is intent on ramming through so
many important measures, it ought to allow
sufficient time for Parliament to sit rather than
scheduling only three weeks for this sessional
period. That is treating not only this House but also
the other House with contempt. It is clear that after
the Bill has been rammed through the House today
it will be passed by the Upper House before the
weekend. It is outrageous for the government to
allow only two days for the community to examine a
Bill of this Significance. The government is running
scared because it knows it has no mandate. Public
outrage has been expressed about the Bill, and the
smarties in the government think it would be best
for the Bill to be rammed through in two days so
that the government is not called to account publicly.

Mr GUDE (Minister for Industry and
Employment) - I move:
That the question be now put.

The DEPUTY SPEAKER - Order! The question

is:

Perton, Mr
Pescott, Mr
Peulich, Mrs
Phillips,Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Tumer,Mr
Wade,Mrs
Weideman, Mr
Wells,Mr

Noes, 27
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
Dollis,Mr
Garbutt, Mrs
Haermeyer, Mr
Hamilton, Mr (Teller)
Kennan,Mr
Kimer,Ms
Leighton, Mr
Loney, Mr

Marple,Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr (Teller)
Roper, Mr
Sandon,Mr
Seitz, Mr
Sercombe, Mr
Sheehan,Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Or
Wilson,Mrs

Motion agreed to.

That the question that the words "until later this day" be omitted
with the view of inserting in place thereof the
expression "for 2 weeks" be now put.

House divided on motion:

Ayes, 58
Ashley,Mr
Bildstien, Mr (Teller)
Brown,Mr
Clark, Mr
Coleman,Mr

Cooper, Mr
Oavis, Mr
Dean,Mr
Doyle,Mr
Elder, Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Hayward,Mr
Heffeman, Mr
Henderson, Mrs (Teller)
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour,Mr
Lupton,Mr
McArthur, Mr
McGiII,Mrs
McGrath, Mr J.F.
McGrath, Mr W.O.
McLellan,Mr
Maclellan, Mr

Wednesday,4 November 1992

McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr

House divided on omission (Members in favour
vote No):
Mr ROPER (Coburg) (Speaking covered) - On a
point of order, Mr Speaker, at the time the division
bells finished ringing and you called for the count to
commence the honourable member for Mordialloc
was not only not in his place but not even in the
Chamber and, therefore, it is not appropriate for him
to be included in the count. I am not sure why the
honourable member for Mordialloc was not here,
but he certainly was not seated when counting
commenced.
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The SPEAKER - Order! The advice I have
received is that I should make inquiries about the
matter during the afternoon. If the honourable
member for Mordialloc should be disqualified from
voting, I will attend to it.

371

Amendment negatived.
Mr GUDE (Minister for Industry and
Employment) - I move:
That the question be now put.

Ayes, 58*
Ashley, Mr
Bildstien, Mr (Teller)
Brown, Mr
Clark, Mr
Coleman,Mr
Cooper, Mr
Davis, Mr
Dean, Mr
Doyle, Mr
Elder, Mr
Elliott, Mrs
Finn, Mr
Gude, Mr
Hayward, Mr
Heffernan, Mr
Henderson, Mrs (Teller)
Hyams, Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr
-Leigh, Mr
Lupton, Mr
McArthur, Mr
McGill, Mrs
McGrath, Mr J.F.
McGrath, Mr W.D.
McLellan, Mr
Maciellan, Mr

McNamara, Mr
Maughan, Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Turner,Mr
Wade,Mrs
Weideman, Mr
Wells, Mr

Noes, 27
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole, Mr
Cunningham, Mr
Dollis,Mr
Garbutt, Mrs
Haenneyer, Mr
Hamilton, Mr (Teller)
Kennan, Mr
Kirner,Ms
Leighton, Mr
Loney, Mr

Marple,Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr (Teller)
Roper, Mr
Sand on, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr
Vaughan, Or
Wilson,Mrs

*Mr Leigh's vote subsequently disallowed.

The SPEAKER - Order! The question is:
That the question that the debate be adjourned until later this daybe now put.

House divided on motion:

Ayes, 59
Ashley,Mr
Bildstien, Mr
Brown, Mr
Clark, Mr
Coleman,Mr
Cooper, Mr
Davis, Mr
Dean,Mr
Doyle,Mr
Elder, Mr
Elliott, Mrs
Finn, Mr
Gude,Mr
Hayward, Mr
Heffernan, Mr
Henderson, Mrs
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour,Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McGill, Mrs
McGrath, Mr J.F.
McGrath, Mr W.D.
McLellan, Mr (Teller)
Maciellan, Mr

McNamara, Mr
Maughan, Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Smith, Mr E.R. (Teller)
Smith, Mr I. W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Turner,Mr
Wade,Mrs
Weideman, Mr
Wells,Mr

Noes, 27
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
Dollis,Mr

Marple,Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper, Mr
Sandon, Mr
Seitz, Mr

SUBORDINATE LEGISLATION (AMENDMENT) BILL
372
Garbutt, Mrs
Haermeyer, Mr (Teller)
Hamilton,Mr
Kennan, Mr
Kimer, Ms
Leighton, Mr (Teller)
Loney, Mr
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Sercombe, Mr
Sheehan, Mr
Thomson, Mr
Thwaites, Mr
Vaughan, Or
Wilson,Mrs

House divided on motion:

Ayes, 59
McNamara, Mr
Maughan, Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe, Mr
Ryan, Mr
Smith, Mr E.R. (Teller)
Smith, Mr LW.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mc
Treasure, Mc
Turner, Mr
Wade, Mrs
Weideman, Mc
Wells,Mc

Noes, 27
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole, Mr
Cunningham, Mr
Dollis, Mr
Garbutt, Mrs
Haermeyer, Mr (Teller)
Hamilton, Mr
Kennan, Mr

Kimer,Ms
Leighton, Mr (Teller)
Loney, Mc

Vaughan, Or
Wilson,Mrs

Motion agreed to and debate adjourned until later
this day.

SUBORDINATE LEGISLATION
(AMENDMENT) BILL

Motion agreed to.

Ashley, Mr
Bildstien, Mr
Brown, Mr
Clark, Mr
Coleman, Mr
Cooper, Mr
Davis, Mr
Dean, Mr
Doyle, Mr
Elder, Mr
Elliott, Mrs
Finn, Mr
Gude,Mr
Hayward, Mr
Heffeman, Mr
Henderson, Mrs
Hyams, Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McGiIl, Mrs
McGrath, Mr J.F.
McGrath, Mr W.D.
McLellan, Mr (Teller)
MacIellan, Mr
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Marple, Ms
Micallef, Mc
MildenhaU, Mr
Pandazopoulos, Mc
Roper,Mr
Sandon, Mc
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson, Mr
Thwaites,Mr

Introduction and first reading
Received from Council.
Read first time on motion of Mr KENNETI
(Premier).

APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Accident Compensation (WorkCover) Bill
Public Sector Management Bill

TREASURY CORPORATION OF
VICTORIA BILL
Message read recommending appropriation.

Second reading
Mr STOCKDAlE (Treasurer) - I move:
That this Bill be now read a second time.

It is in substantially the same form as a Bill passed in
this House in the autumn session earlier this year.
As stated in the debate earlier this year, the coalition
government supports the establishment of a central
debt management authority.
The government's debt reduction strategy envisages
the establishment of a central agency to manage the
government's borrowing programs and to
coordinate and oversee the government's overall
debt reduction strategy. To ensure the fulfilment of
these objectives the corporation will be a successor
to VicFin, responsible for the management of the
Victorian Development Fund and will also be
responsible for the administration of the Victorian
Debt Retirement Fund.
The objectives of the corporation are:
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to act as a financial institution for the benefit of
participating authorities and the State;

The government is currently giving consideration to
the appropriate size of the corporation's capital base.

to enhance the financial position of the
corporation and of participating authorities and
the State; and

In the autumn session a number of amendments
were moved by the coalition to ensure greater
accountability, and disclosure of the operations of
the proposed corporation. The government has
included similar provisions in the current Bill. In
particular there is a requirement for aggregate
reporting of all swap contracts and detailed
reporting of all transactions, including, where
necessary, swaps that defer all or part of the cost of a
transaction to subsequent years.

to provide its services in an effective, efficient and
competitive manner.
The Bill provides for flexibility in the role of the
corporation to enable it to meet future as well as
existing governmental requirements. It is intended
that the corporation will operate as the principal
borrowing agency for the Budget sector and
participating authorities. The corporation will also
become the principal debt manager for the Budget
sector. The corporation's debt management and debt
reduction strategy will be determined through the
setting of the strategic plan which will be agreed
between the corporation and the Treasurer.
As successor in law to VicFin, the corporation will
assume responsibility for the rights and obligations
of VicFin. As a number of VicFin's borrowings were
raised in foreign jurisdictions, the Bill is expressed to
be extraterritorial in its operation.
While the corporation will be responsible for
managing the Victorian Development Fund and the
Victorian Debt Retirement Fund, the assets and
liabilities of these funds will remain separate from
the corporation's other funds and not be
consolidated into the corporation's accounts.

These provisiOns are consistent with
recommendations made by the Economic and
Budget Review Committee in its 33rd report to
Parliament, Parliamentary Accountability and Debt

Management.
To ensure a greater degree of accountability, to
ensure that the objectives of the corporation are
pursued in a commercial manner and to ensure the
government's overall objectives are met, the
corporation will be subject to the Treasurer's general
direction and control and a formal strategic planning
process. The strategic plan will set out the
corporation's objectives for the following three-year
period and will be reported upon quarterly and
progressively updated. In addition, there is
provision in the Bill for the Treasurer to give
directions concerning performance measures the
corpora tion is to meet.
In conclusion, the establishment of the corporation

The Bill will broaden the definition of public
authorities. The term "public authority" was not
defined in the Victorian Public Authorities Finance
Act and this led to uncertainty as to whether certain
bodies were public authorities and therefore eligible
to be participating authorities.

with a broad range of functions and enhanced
accountability will facilitate cost savings through
lower borrowing margins, enable improved debt
management, and assist with the implementation of
the government's debt reduction strategy.
I commend the Bill to the House.

The Bill, as drafted, removes such uncertainties and
enables a range of public sector bodies to participate
in the future benefits of borrowing through and
using the financial expertise of the corporation.

Debate adjourned on motion of Mr BAKER
(Sunshine).
Mr STOCK DALE (Treasurer) - I move:

The Bill exempts the corporation from the
requirements of the Freedom of Information Act.
This exemption is in line with exemptions that have
been granted to Treasury corporations in other
States.
The Bill contains a clause that will enable the
government to pay to the corporation an amount not
exceeding $30 million in the financial year 1992-93.

That the debate be adjoumed until later this day.

Mr BAKER (Sunshine) - As an amendment to
the Minister's motion, I move:
That the words '1ater this day" be omitted with the
view of inserting in place thereof the expression
"Tuesday next".
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The opposition substantially supports the Bill
because, although I have not had the opportunity of
examining it in great detail, as I understand it
largely reflects the Bill proposed by the previous
Treasurer, the honourable member for Northcote. It
is a commendable process and one that the Nicholls
report certainly recommends.
I am aware that we are now the only State in
Australia that does not have a central borrowing
authority of this kind, and that it is standard and
accepted modem practice elsewhere in the world.
However, the critical words with reference to time
are that the Treasurer said the Bill is "substlntially"
the same as the Bill proposed by the previous
government and for that reason I need a modest
amount of time to examine those different
circumstances, minor though they may be, and to
examine previous contributions from both sides of
the House to see where it may vary and whether
there is any essential difference between this and
other Bills relating to the handling of money.
Therefore we seek a modest amount of time to
obtain further and expert advice within the
community. Moving the debate to Tuesday next is
not unreasonable, and I ask the Treasurer to
consider it.
Or COG HILL (Werribee) -On the question of
time, as the Treasurer said and the honourable
member for Sunshine acknowledged, the Bill is
apparently substantially the same as the Bill
previously introduced. However I direct the
attention of the House to the fact that there are now
a large number of members who were not members
of the House in the last Parliament, and who
therefore cannot have had the same direct
knowledge of the Bill as those who were members of
the last Parliament.
In fairness to them, if not to anyone else, they should
have the opportunity of examining the Bill properly
and forming their own views about it, and for that
view to inform and perhaps influence the decisions
of the respective party rooms between now and next
Tuesday.
It is simply an insult to new members of the House

for them to be confronted with the Bill after the dose
of most businesses and most Public Service offices
on a Wednesday afternoon, expecting them to then
debate the Bill again later this evening.
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In that time it will not be possible for anyone with a
general interest in the Bill to make anything other
than the most cursory examination of the Bill and
the most superficial investigations of the precedents
to which the honourable member for Sunshine has
referred - the corporations existing in other
States - and therefore it is just not possible for
honourable members to have a reasonable
opportunity to consider the Bill.
Secondly, as the honourable member for Sunshine
pointed out, every honourable member has an
obligation to check that the legislation is
substantially or effectively the same as the
legislation introduced last autumn. If there are
changes to the Bill, and there could be if one reads
something into the term "substantially the same",
the opposition needs to know what those changes
are. I did not pick up exactly what the changes were
from the Treasurer's second-reading speech.
Mr Stockdale interjected.
Or COG HILL - The Treasurer interjects that he
referred to the proposed changes to the original Bill.
If I missed those points I am sure other honourable
members would also have missed them. The
Treasurer did not say that he referred to every one of
the changes to the original Bill.
It is entirely reasonable that any member having to

vote on the Bill should have the opportunity of
considering the measures and discussing them at a
party room meeting with his colleagues. That is not
possible today, and accordingly I support the
amendment.
House divided on omission (Members in favour
vote No):

Ayes, 59
Ashley, Mr
Bildstien,Mr
Brown, Mr
Clark,Mr
Coleman,Mr
Cooper,Mr
Oavis, Mr
Dean,Mr
Doyle,Mr
Elder,Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Hayward,Mr
Heffeman, Mr

McNamara, Mr
Maughan,Mr
Napthine, Or (Teller)
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs
Phillips,Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
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Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tanner, Mr
Tehan,Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Tumer,Mr
Wade,Mrs
Weideman, Mr
Wells, Mr (Teller)

Henderson, Mrs
Hyams,Mr
Jasper, Mr
Jenkins, Mr
John,Mr
Kennett, Mr
Kilgour, Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McGilI,Mrs
McGrath, Mr J.F.
McGrath, Mr W.O.
McLellan, Mr
Mac1ellan, Mr

Noes, 27
Andrianopoulos, Mr (Teller)
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham, Mr
Oollis,Mr
Garbutt, Mrs
Haermeyer, Mr
Hamilton, Mr
Kennan,Mr
Kimer,Ms
Leighton, Mr
Loney, Mr

Marple, Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson, Mr
Thwaites, Mr (Teller)
Vaughan,Or
Wilson, Mrs
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Stockdale, Mr
Tanner, Mr
Tehan, Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Tumer,Mr
Wade,Mrs
Weideman, Mr
Wells, Mr (Teller)

John, Mr
Kilgour, Mr
Leigh,Mr
Lupton, Mr
McArthur, Mr
McGill,Mrs
McGrath, Mr J.F.
McGrath, Mr W.O.
McLellan,Mr
Mac1ellan, Mr

Noes, 27
Andrianopoulos, Mr (Teller)
Baker, Mr
Batchelor, Mr
Coghill, Or
Cole,Mr
Cunningham. Mr
Oollis,Mr
Garbutt, Mrs
Haermeyer, Mr
Hamilton,Mr
Kennan, Mr
Kimer,Ms
Leighton, Mr
Loney, Mr

Marple, Ms
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Roper, Mr
Sandon, Mr
Seitz, Mr
Sercombe, Mr
Sheehan, Mr
Thomson,Mr
Thwaites, Mr (Teller)
Vaughan, Or
Wilson,Mrs

Motion agreed to and debate adjourned until later
this day.

INTELLECTUALLY DISABLED
PERSONS' SERVICES (TRUST MONEY)
BILL

Amendment negatived.
House divided on motion:

Ayes, 58
Ashley. Mr
Bildstien, Mr
Brown, Mr
Clark, Mr
Coleman,Mr
Cooper, Mr
Oavis, Mr
Dean,Mr
Ooyle,Mr
Elder,Mr
Elliott, Mrs
Finn, Mr
Gude.Mr
Hayward,Mr
Heffeman, M r
Henderson, Mrs
Hyams,Mr
Jasper, Mr
Jenkins, Mr
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McNamara, Mr
Maughan, Mr
Napthine, Or (Teller)
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Plowman, Mr S.J.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall, Mr

Second reading
Debate resumed from 29 October; motion of
Mrs TEHAN (Minister for Community Services).
Mrs GARBUIT (Bundoora) - The opposition
welcomes the reintroduction of this Bill. It was the
former government's Bill, and for that reason the
opposition supports it. We recognise that it is an
important Bill, although last Thursday, when the
Minister gave her second-reading speech, it was
adjourned for debate on the following day, Friday.
Subsequently, the Bill was not debated on Friday. A
number of Bills were declared urgent but were not
debated on that day. The government has
mismanaged this sessional period by not allowing
enough time for debate. It did not allow for proper
scrutiny of the Bills and thought it could ram them
through. That has not happened. The Intellectually
Disabled Persons' Services (Trust Money) Bill is
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being debated on the day that I suggested it be
debated.
The purpose of the Bill is to revise the provisions in
the Intellectually Disabled Persons' Services Act to
enhance the security of trust accounts of residents in
residential institutions, residential programs and
registered residential services. The opposition
supports the Bill, which it introduced when in
government. The Bill is the result of a number of
inquiries some years ago, such as the Pleasant Creek
Training Centre inquiry in 1990 and the Aradale
Psychiatric Hospital inquiry in 1991. Those inquiries
revealed the misuse of residents' trust accounts and
the problem of accountability and working
procedures concerning trust accounts.
The then government was willing to face up to the
problems that the institutional reviews revealed. It
took immediate steps to move to a computer-based
trust account system and set up a project team to
review trust account management.
The Bill has the support of the Auditor-General, the
Public Advocate, the State Trustees, the
Guardianship and Administration Board and the
Victorian Residential Association for the
Intellectually Disabled.
The major provisions of the Bill go to several areas,
such as the management of individual trust
accounts. The responsibility for such accounts will
now be managed by the Secretary to the Department
of Health and Community Services. That is the only
change between this Bill and the Bill introduced by
the previous government under which the
director-general had that responsibility. The change
increases responSibility and accountability.
The present system was impractical because the
senior officer had to maintain the records of
deposits and withdrawals of funds. That power
could not be delegated. Safeguards have been
introduced whereby officers will be delegated by the
secretary to undertake investment decisions and the
withdrawal of funds.
I turn to the management of funds belonging to
residents in non-government residential services.
Those residents will be given a choice of joining the
government residents' trust fund under the
responsibility of the secretary to the department or
managing their own trust accounts. If they go into
the government residents' trust fund, they will be
able to use the computer-based accounting system
and operate individual trust accounts within that
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fund. That will be an advantage to smaller
residential services. The larger residential services
may wish to continue to manage their own trust
accounts but will be asked to meet appropriate
accounting standards by the service agreement
process into which each residential service has to
enter with the department.
Appropriate standards will be set either through the
residents' trust fund or through individual trust
funds. Proposed new sections SOl, SOK and SOL in
clause 3 of the Bill refer to the residents' amenities
funds and the operation of each of the large
institutions that are run by the Department of
Health and Community Services. The amenities
funds are used by residents to purchase goods,
services and amenities that are used by all residents,
such as television sets, compact disc players and so
on that are over and above the normal services
provided by the institution. Because those items are
used by all residents, it is a matter of equity that
each resident contribute equally. At present
residents contribute unequally but the Bill will
overcome that.
It is intended that each resident will pay an agreed

levy after consultation. The levy will be different for
each institution, according to its needs and desires; it
could be $2 or $3 a week for each resident. Proposed
section SOM in clause 3 refers to how the residents'
amenities funds are to be spent.
Responsibility for how the funds are managed will
be with the secretary to the department rather than
with a senior officer. The secretary must, after
consultation with the committee, prepare an annual
plan for the expenditure of the money in the fund at
each institution. That consultation must take place
with the residents, their relatives and staff. The
expenditure of funds must be agreed to by that
committee.
Proposed new sections sOQ and SOR in clause 3 refer
to the disbursement of the amenities funds when
institutions close. The closure of the Caloola
Training Centre pointed out the problem that
currently there is no provision under the Act for the
disbursement of the funds in amenities accounts.
The Act does not provide for the disposal of assets
that have been purchased over the years by the
residents' amenities fund, which is the residents'
money.
The Bill will allow the distribution of not only the
funds remaining in the residents' amenities accounts
but also the proceeds of the sales of assets purchased
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by former residents - and that is especially urgent
in the case of Caloola.
I commend the previous government for its decision
to close the Caloola Training Centre. I have spoken
to former staff and former residents and their
families, all of whom have told me about the
advantages resulting from the closure. Some 216
former residents of the training centre are living in
homes in the community with appropriate support.
They are no longer isolated, and they no longer have
to live in dilapidated surroundings.
The buildings that housed the Caloola Training
Centre were established in the 1860s. Given the
extent of the decay, surveys show that it would have
cost $63 million to refurbish the centre to bring it up
to an acceptable standard - that is, to the standards
that apply to prisons, because acceptable standards
for training centres have not been laid down. Before
Caloola was closed some 450 residents lived in
isolation away from the centre of Sunbury. They did
not feel part of the community, and they lived in
inappropriate accommodation.
The residents of Caloola had been denied the
opportunity to live normal lives. That is why the
Labor government decided to close the centre and,
despite budgetary limitations, to allocate $32 million
over two years to establish alternative
accommodation and provide the necessary resources
to enable the former residents to live in the wider
community. As a result, 43 homes were either built
or purchased and 216 residents were relocated.
I have spoken to many of the former residents, who
now feel part of the communities they live and work
in. They no longer feel isolated and are glad to be
away from what they considered to be inappropriate
accommodation. Many of them told me that
although they had lived in Sunbury for 25 or 30
years, they now liked where they were living.
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The DEPUTY SPEAKER - Order! I have
allowed the honourable member for Bundoora a
great deal of latitude. I ask her to return to debate on
the Bill.
Mrs GARBUTI - That highlights the
importance of the Intellectually Disabled Persons'
Services Act, which stresses the importance of
returning intellectually disabled people to the wider
comm~ty and allowing them live as normally as
possible.
One of the unexpected consequences of the closure
of such institutions is the need to define the
procedures to be followed in the disbursement of the
residents' amenities accounts and the various trust
funds. The Bill lays down the procedures to be
followed in the disbursement of not only those
funds but also moneys received from the sale of
goods purchased through the accounts, the proceeds
of which are to be distributed to the former residents.
The opportunities to relocate intellectually disabled
persons should be enhanced by the Bill, and the
security of residents trust funds and amenities
accounts will be ensured by the provisions I have
outlined.
Once the problem of the disbursement of funds is
behind us, I hope the government will continue to
relocate intellectually disabled persons into the
wider community, which, as I said, was one of the
many achievements of the former Labor
government. Approximately 1400 supported
community places were created by the Labor
government in the ten years it was in office. I hope
Aradale Psychiatric Hospital will be the next
institution to close. I hope the government will
provide the money - The DEPUTY SPEAKER - Order! The
honourable member for Bundoora, on the Bill!

The former government is to be congratulated for
relocating those residents. Most of the remaining
residents now live in refurbished units in other
institutions, and some of the elderly residents now
live in nursing homes. In addition to the 450 former
residents, most of the 770 former staff have been
either relocated, retrained or redeployed, while
some have accepted enhanced reSignation packages.
All that has been done with union agreement, on
time -within 14 months -and within budget.

Mrs GARBUTI - It is unfortunate that the
Minister for Community Services did not take this
opportunity to say that further closures will occur,
but I hope she will do so when summing up the
second-reading debate. I invite her to say that the
Aradale hospital will be the next institution to be
closed and that money will be provided in the
Budget to enable that to take place. I admit that may
be difficult, given the $102 million decrease in the
recurrent - -

The former residents are supported by advocacy
groups such as - -

The DEPUTY SPEAKER - Order! I have been
extremely patient with the honourable member for
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Bundoora. I again ask her to return to the Bill. This is
not an opportunity to debate other issues, about
which I am sure she feels strongly. I trust that other
Bills will be introduced to give her that opportunity;
but this is not the Bill for such a debate. I ask the
honourable member to return to the Bill.
Mrs GARBUIT - When talking about the
closure of institutions and the disbursement of the
money in residents' amenities accounts and trust
funds, I ask the Minister for Community Services to
say whether further closures are planned. I urge her
to adhere to the principles outlined in the Act, which
say that each intellectually disabled person should
be allowed to live as normal a life as possible.
The opposition is pleased to support the Bill. It
recognises its importance and congratulates the
government on introducing a Bill that is
substantially the same as the Bill introduced by the
previous government.
Mr LONEY (Geelong North) - I support the
general thrust of the Bill. The use of other people's
money - through the proper disbursement and
administration of trust funds - is important not
only in this area but in many other areas.
Regardless of whether the people whose money it is
are less able to direct their own affairs than others,
the Bill is extremely important and the move
towards greater accountability and firmer direction
in the use of that money is absolutely correct. At
times it is all too easy to forget whose money it is
that is being used and the purposes to which it is
being put.
It is absolutely correct that we enhance the security

arrangements so that that money is secure for the
people on whose behalf it is being invested: the
residents of institutions. It puts them on a better
footing. That money is there to support them. This
measure and the safeguards it provides are widely
supported throughout the community. The
safeguard of widening the number of people who
will be in control of funds is particularly important
and will allow the community at large to have
greater confidence in the control of the funds.
That was not always the case, but people are
confident that the control of those funds has been
absolutely correct. Whether it has been is beside the
point, but sometimes community perception and
confidence must be addressed as much as the actual
application of the funds. This must be a process in
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which the community has confidence, and the Bill
goes a long way towards proViding that confidence.
The honourable member for Bundoora mentioned
the fact that the amenities provision will require an
equal contribution from each resident. That is most
desirable. Each resident should make an equal
contribution because it goes to the equal benefit of
the people within the institution. I believe the old
practice of unequal contributions was quite wrong.
The Bill is pointing in the right direction in that
regard.
The honourable member for Bundoora raised the
issue of what happens when institutions close.
Previously there was no process for the distribution
of funds. The Bill will right that, and that is very
important. One of the houses that was established
following the closure of Caloola is located in my
electorate and I have had the opportunity of visiting
it. I have seen the difference it has made to the
people who shifted from Caloola to that reSidence,
the impact it has had on their way of life and how
they have accepted the challenge of more
independent living. In this respect the distribution of
funds to those people in their new environment is
particularly important. They are now taking a more
independent role in their own lives. The money is
rightfully theirs; they are entitled to it. However,
under the previous Act it would not have been
returned to them. It is right that it should now be
returned to them and that they should have some
control over their own lives in their new
environment.
That house is occupied by five former Caloola
residents with a total of 130 years of
institutionalisation between them, and they have
responded well to their new environment. One of
them has a job and another is close to taking a job.
Their new independence has created a different
relationship with their families, who can see them
moving in different directions because of the greater
opportunity that has been given to them.
The provisions of the Bill go hand in hand with that
move. Those people will not be deprived of their
rights and their money will come back to them. The
money is rightfully theirs and will still be theirs, and
now they will not be disadvantaged by the fact that
they have moved out of an institution and into the
community. The philosophy behind this Bill and
their move into the community means that their
money will go with them. The thrust of the
legislation takes us in the right direction in regard to
the money held in trust for those people. We must

INTELLECTUALL Y DISABLED PERSONS' SERVICES (TRUST MONEY) BILL
Wednesday,4 November 1992

ASSEMBLY

examine the way we deal with them and we must
never forget the basic principle that we are dealing
with other people's money. The money is not just
dollars and cents; it actually belongs to someone and
has a purpose for those people. The basic framework
of the Bill adheres to those principles and I applaud
it. It is absolutely correct, and I support the measure.
I am sure other honourable members on this side of
the House also support it.
Sitting suspended 6.27 p.m. until 8.3 p.m.
Ms MARPLE (Altona) - I rise to speak on this
Bill both because it is an area I worked in
professionally for many years and because, as a
community member, I have taken an interest in the
process tha t has gone on over the past ten years. It
was more than 20 years ago that the community and
educators started to discuss the reasons for
integrating people with intellectual disabilities into
the community and why that would be of benefit to
those people and to the community as a whole. It
has taken time for many people in the community to
come to terms with that concept. Some members of
the community are still tied to the ideas of 20 years
ago and retain a paternalistic view on what should
happen to people with intellectual disabilities. I am
pleased and proud to have been part of the change,
and therefore I am pleased that the government has
taken up this Bill, which was conceived by the
previous government.
I would like to discuss some of the issues that have
developed from this Bill. The honourable members
for Bundoora and Geelong North spoke about
important issues, one of which was intellectually
disabled people having control over their own lives,
as a result of which they have been able to become
active members of our community and have been a
stimulus to many others.
The Bill is important because it improves the status
of intellectually disabled people by giving them
control over their own money and allowing them to
be seen as active members of the community.
Intellectually disabled people who move out of
institutions can be treated in a way similar to all
others only if their money is looked after for them
while they are in institutions.
The Bill reminds me of the work that has been done
by many people in this place and other places in
making sure that professional people, members of
the community and, most importantly, family
members understand what is meant by being out in
and part of the community. The original Bill was a
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result of consultation involving many hours of
meetings. I remember the time spent on the
preparation of the original Bill by the previous
government. Some of the people involved lived in
the country and had to travel long distances to make
sure that they took part in that consultation. The
former government went to great lengths to ensure
that consultation occurred. I am sorry that we have
not seen such consultation over the last week or so
on changes that have been pushed onto the
commUnity. More can always be done.
When a change as enormous as deinstitutionalising
people with intellectual disabilities is made, one has
to watch carefully to see that the process occurs
smoothly and that people are not disadvantaged by
any change. As members of Parliament we must
watch carefully to ensure that the Bills we pass cater
for everyone. Because we are all individuals,
thought is sometimes not given to every aspect of
legislation, and so we must be prepared to make
amendments, as with this change. In future we will
have to watch a number of things, especially in view
of what has happened over the past week or so!
It is appropriate to congratulate the government on

taking up this Bill. One area that has been
considered carefully is the keeping of records.
Having had the opportunity of working on boards
and committees over the years, I am well aware of
the importance of that activity. I hope the
government will ensure that the legislation is
adhered to and records are kept.
One of the major reasons for introducing the
legislation is contained in proposed section SOR,
which deals with the distribution of funds and
closure of institutions. I am pleased to note also that
those issues have been fully covered in the Bill. The
implementation of the legislation must be watched
carefully, because sometimes implementation has
been found to be a wanting.
Education programs make up another important
area that must be monitored. When changes are
introduced it is most important that their effects on
people are considered. The best way is to provide
not only an appropriate educational program but
also a program which is gentle enough for people to
understand and which allows them to take an active
part in what is happening.
The opposition and the community must keep an
eye out to ensure that all programs are carried
through and that mistakes are not made by
community members, family members or
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institutions. The whole community must be helped
to understand what is needed and proposed by the
Bill. I look forward to ensuring that the good work
undertaken by the previous government will
continue. I am sure it will, but if it does not I will be
watching. and I will make sure that the government
and the community know about it.
I recall the work that has been done over the past
few years by professional people, family members
and community members who have been involved
in implementing changes. I also recall the amount
for which the former Community Services Victoria
budgeted to ensure that such action was taken as
smoothly as possible. I call on the government to
ensure that that smooth change continues as it
moves further with deinstitutionalisation programs.
It is vital that support is available for people moving
out into the community after many years, and that
support must be upgraded as more people who may
not have all the skills we have join the wider
community.
I remind honourable members that we all have
varied forms of disability. Although some of us may
have the ability to speak in this Chamber, to record
those speeches or to do other things that many
people find quite natural, there is always something
that everyone wishes they had the ability to do.
From my experience of working over the years with
people with disabilities, I have found that they are
very much a reflection of all of us, with slight
exaggerations. I am delighted that the Bill has been
brought on for debate today, and I commend it to
the House.
Mr LEIGHTON (Preston) - I am pleased to join
with the honourable member for Bundoora and
other opposition members in supporting the Bill. I
congratulate the government for proceeding with
the legislation and place on record that, except for a
couple of administrative changes, the Bill is the same
as that introduced by the previous government. The
position of the former Director-General of
Community Services Victoria has been changed to
the Secretary to the Department of Health and
Community Services and the name of the
department has been changed from Community
Services Victoria to the Department of Health and
Community Services.
I hope that clears up some of the confusion that
existed last Thursday when the House was debating
the adjournment of the debate on the Bill and the
changes that had been made to the original
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legislation. Given the urgency with which the Bill
was introduced on Thursday night, I had expected
to debate the measure last Friday, but I am pleased
that the House is now proceeding with the Bill so
that it will be passed by Christmas.
The amendments to the existing legislation made in
the Bill are necessary because of a number of
changes that have occurred over the past decade in
the provision and delivery of services for the
intellectually disabled. As more services moved into
the community the former government decided to
close a number of the State's larger institutions, and
it found that the provisions for handling residents'
trust funds were not satisfactory.
In many ways Victoria was operating under
procedures that existed prior to the 1970s. Under the
original Mental Health Act all psychiatric and
intellectual disability services were lumped together
and there was only one system for managing the
trust funds of psychiatric and intellectual disability
residents. When the services were split in the late
1970s there was also a push to move intellectual
disability services out into the community. The
procedures covered by the Intellectually Disabled
Persons' Services Act 1986, which were a reflection
of the way the former Mental Health Authority
operated, were no longer adequate.
It is important for three reasons to make the
amendments proposed by the Bill: firstly, they will
offer protection to intellectually disabled persons
and, secondly, they will make staff accountable and
provide protection for them. One of the current
problems with the system is the difficulty in
recognising problems ranging from fraud to an
inability to cope with what has happened, especially
in larger institutions.

Thirdly, the amendments will revise arrangements
to safeguard the integrity of the system. Until now
governments have not been in a pOSition to know
whether the right thing has been done. The
government will now be able to guard against any
misuses and abuses and ensure that the system is
managed efficiently and economically.
Later I will refer to the provision for a bank to
manage the residents' trust funds. That makes more
sense than what happened under the old system.
Mr Kennett - Which bank would you
recommend?
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Mr LEIGHTON - The State Bank. In 1986 the
Intellectually Disabled Persons' Services Act was
introduced as part of a package of mental health
legislation. This Bill amends certain provisions in
that Act. I refer the House to the establishment of the
Public Advocate, the Guardianship and
Administration Board and the Intellectual Disability
Review Panel, which potentially have large roles to
play in the oversight of the management of
residents' trust funds. All three bodies are
untouched by the Bill. I hope the government will
do nothing in any other area to change their
functions. Mechanisms such as community visitors
provide Victorians with important options in
ensuring that the system is held accountable.
The other development in understanding the need to
pass the Bill is the closure of a number of larger
institutions, commencing with the St Nicholas
Hospital in the early 1980s and, more recently, the
Caloola Training Centre in Sunbury. The closure of
those institutions - particularly in the case of
Caloola where the residents have moved from one
large institution to 43 community residential units
throughout the State - has highlighted that each
institution of that sort had only one residents'
amenities fund. It was difficult to decide how to
divide up those funds when the clients moved out
into smaller community settings.
Mr Finn interjected.
Mr LEIGHTON - The honourable member for
Tullamarine is keen on interjecting. As the
honourable member has taken a sudden interest in
intellectual disability services since he decided to
run for Parliament, I hope he will make a
contribution when I have finished my speech.
Mr Finn interjected.
The SPEAKER - Order! The honourable
member for Tullamarine is out of order.
Mr LEIGHTON -Given that the honourable
member for Tullamarine has made his first speech, I
hope, even if it is just for a few minutes - The SPEAKER - Order! It would be just as well
if the honourable member for Preston concentrated
on the matter before the House rather than the
honourable member for Tullamarine.
Mr LEIGHTON - After I have finished my
contribution to the debate, I look forward to hearing
his contribution in which the honourable member
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for Tullamarine may demonstrate his interest in and
understanding of intellectual disability services.
When the residents and staff of Caloola moved into
43 community settings, a revised arrangement was
needed, and that is provided by this Bill.
The first issue that needs to be addressed is how the
residents' trust funds will be dealt with and how the
residents' amenities funds will be handled, in
partictiIar how the proceeds of amenities funds will
be divided when large institutions are closed down.
When one considers the individual residents' trust
funds, one finds that no efficient system was
established for managing them. The Intellectually
Disabled Persons' Services Act provides for the
appointment of a senior officer at each institution to
handle the funds and to authorise withdrawals from
them. Some of the inquiries initiated by the former
government, of which I was a member, uncovered a
failure to appoint a senior officer in some
institutions in contravention of the Act. In other
institutions, particularly those the size of Caloola or
Kew Cottages, it was clearly impossible for one
senior officer to manage the individual trust funds
and to directly supervise all withdrawals from them.
The Bill provides that in future the Secretary to the
Department of Health and Community Services will
have responsibility for the management of the funds
and that that responsibility can be delegated to
various officers. Obviously if it is a large facility it
would make sense to delegate the responsibility to a
number of officers. More responsibility has been
devolved to staff at unit level. In the past a charge
nurse fulfilled a particular role; now that person is
considered to be a unit manager. In some instances
the responsibility should be devolved directly to a
unit manager. In some community settings that
would be most appropriate. If staff are to be held
accountable, they should be given responsibility at
the level of unit managers.
The Bill recognises the distinction between
government and non-government residential
services. It makes it compulsory for government
residential services to comply with the provisions of
the Bill but leaves compliance as an option for
non-government residential services. If
non-government residential services are to have the
option of setting up their own system, proper
safeguards must be put in place.
As I said earlier - to the excitement of the
Premier - provision should be made for banks to
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manage the funds rather than requiring that the
money be managed by an organisation in the city.
As responsibility is devolved and people are held
accountable for their units, recognition must be
given to the appropriateness of financial institutions
making decisions and having responsibility for the
investment of funds.
The Bill identifies the need to manage the residents'
amenities funds. In the past the interest accrued by
each resident's trust fund was directed into the
residents' amenities fund for the benefit of the
institution. In many ways that arrangement is not
fair or equitable. For example, a wealthy resident
may have family support and his or her personal
funds and property may never be directed to the
benefit of the institution. If a family makes
alternative arrangements for funds to be invested
and managed elsewhere, no interest is paid from a
resident's trust fund into the residents' amenities
fund of the institution. The Act does not require
interest to be paid as a contribution towards the
residents' amenities fund.
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The provisions of the Bill are necessary and
important to the continuing devolution of
intellectual disability services into the community. I
wish the Bill a speedy passage.
Mrs TEHAN (Minister for Community
Services) - I thank honourable members opposite
for the support they have given to the Bill.
Obviously it will advance the welfare, particularly
the financial welfare, of the intellectually disabled.
In view of the bipartisan support for the measure, it
is appropriate to acknowledge the role played in the
formulation of the Bill by Dr John Paterson, who
was the Director-General of the former Community
Services Victoria and is now the Secretary to the
Department of Health and Community Services
referred to in the Bill. He was obviously a driving
force. He helped to create a better management
system and therefore better opportunities for a more
equitable and, consequently, more secure
arrangement for the finances of the intellectually
disabled. He deserves credit for the bipartisan
support given to the Bill.

On the other hand, a resident whose only source of

income is a pension may have no family members or
friends to manage his or her funds. The little wealth
that has been accumulated, perhaps over a number
of decades, will have gone into the resident's trust
fund, and from there the interest will be directed
into the residents' amenities fund. I have
emphasised the point that wealthier residents may
be making no contribution to an amenities fund
from which all residents benefit, while poorer
people such as those on social security benefits may
be making a full contribution of any interest earned
on their money.
The Bill provides that in future all residents will
make a contribution to the amenities fund of an
institution. When the former government introduced
the original Bill the contribution was envisaged as
being perhaps $2 a week per resident.
Another problem that has arisen with the closure of
the larger institutions and the establishment of
community-based settings, such as the 43 that have
been established since the closure of Caloola, is that
the larger institutions' amenities funds must be
divided. They may have accumulated over many
years and the division will need to be considered
carefully. Not only must the funds be considered but
also various other assets, such as television sets.
Consideration must be given to how all the assets
are divided among the community-based settings.

Motion agreed to.
Read second time.
Committed.

Committee
Clauses 1 and 2 agreed to.
Clause 3

Mrs GARBUTI (Bundoora) - Proposed new
section 50Q relates to the sale of goods on closure of
an institution. It refers to the residents' amenities
fund when an institution is to be closed and states:
... the secretary must sell all goods that have been
bought with money from the institution's Residents'
Amenities Fund or any predecessor of that fund.

As has been mentioned in debate, those goods are
television sets and so on that residents buy with
their own money. I should like an assurance that this
clause will allow residents to buy those goods from
the institution to take with them. There would not
be much of a resale value on old television sets and
it would be preferable for residents to purchase
them rather than to have them sold on the open
market.
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Mrs TEHAN (Minister for Community
Services) - The proposal of the honourable member
for Bundoora is sensible. In lieu of selling at reduced
rates assets that have been accumulated from the
residents fund, the residents should have an
opportunity of purchasing them with the proceeds
going into the fund for distribution. That is a
sensible interpretation of the clause. It would
probably be subject to the secretary having the
ultimate decision, but any sensible secretary -and I
have just made the comment that I think we will
have a pre-eminently sensible secretary - would
take up the suggestion. Instead of a fire sale of small
assets, which would probably attract next to nothing
in the market, residents would be allowed to
purchase them and the proceeds would go into a
pool. The distribution of assets would be of money
ra ther than goods.

Clause 3 also provides for the Minister to give a
share to any resident in the interests of fairness, and
people in the category mentioned by the honourable
member could well be taken into account by the
Minister. Certainly it must be someone who has
been a resident in that period, and fairness is the
criterion upon which the Minister would base his or
her discretion.
Clause agreed to; clauses 4 to 8 agreed to.
Reported to House without amendment.
Passed remaining stages.

CHILDREN AND YOUNG PERSONS
(AMENDMENT) BILL
Second reading

Mr LEIGHTON (Preston) - I raise a similar
question relating to proposed new section SOR. The
clause deals with the secretary to the department
making the distribution within six months of the
date of revocation of the proclamation.
Paragraphs (a) and (b) of proposed new
section SOR(1) provide that the secretary is to
distribute the money in equal shares to any eligible
person who has paid the levy in either of the two
years before the revocation or any eligible person
who, in the opinion of the Minister, should receive a
share in the interests of fairness.
I should like further information about whether a
person who has been a resident of that institution or
has been receiving some form of intellectual
disability service must have been approved under
the Intellectually Disabled Persons' Services Act
1986 as being eligible for receiving services.
In other words, is the test for the eligibility to receive
funds that that person has been part of a general
service plan or an individual program plan? My
concern is that as institutions have closed it has been
found that some persons do not meet the test of
eligibility for services. I ask whether within the
meaning of the principal Act the person must be
assessed as being eligible for services before he or
she can share in those proceeds.
Mrs TEHAN (Minister for Community
Services) - That, again, involves a considerable
amount of detail that is not actually spelt out in the
clause. But it is obvious that the meaning of the
clause is that all residents who have paid amenities
levies in the two years prior to closure are to be
entitled to equal proportions of the funds.

Debate resumed from 29 October; motion of
Mrs TEHAN (Minister for Community Services).
Mrs GARBUlT (Bundoora) - The opposition
recognises that this is the reintroduction of a Bill
which was introduced in this House by the former
Minister for Community Services but which was not
passed. Although the opposition supports the
provisions of this Bill, which are largely the same as
those that appeared in the previous Bill, it is not the
same Bill because a large section of clause 8 has been
deleted. I shall return to that point later.
Nevertheless, the opposition continues to support
the provisions of the Bill.
This was one of the Bills subjected to debate on the
question of time last Thursday night. At that time
the government insisted that the debate should be
adjourned until Friday and rejected a move that the
opposition be given longer to examine and discuss
it. Once again, the government attempted to push
through too much in one day and did not meet its
timetable; when the House was expected to crash
through so many Bills on Friday, it did not do so.
The amendments in the Bill to the Children and
Young Persons Act follow the practical experience of
people in the field who have had to work with
sections of the Act as they have gradually been
proclaimed. Those people have been able to work
out some of the difficulties in the Act. Some of the
provisions of the principal Act did not work in
practice and, therefore, a number of improvements
needed to be made. Those improvements are largely
technical and machinery changes; nevertheless, they
are important and will strengthen the principles of

CHILDREN AND YOUNG PERSONS (AMENDMENT) BILL
384

ASSEMBLY

the separation of young offenders from children on
protection orders and spell out clearly the rights of
children and their parents to be involved in
discussions that substantially affect them and their
lives.
It also establishes harm or the likelihood of harm as

the only reason for the removal of children from
their families and provides that that removal should
be for as short a time as possible. In fact, the Act
requires that every effort be made to keep the family
together. That is a basic principle of the Act and the
amendments contained in the Bill follow that
principle.
Clause 7 of the Bill inserts in the principal Act new
provisions to establish prehearing conferences in the
family division of the court. New section 37A
provides for the Governor in Council to appoint
independent conveners - persons who do not work
with the Department of Health and Community
Services - to bring the parties together in the hope
that many issues will be clarified and so that advice
can be given to magistrates to assist in their
decisions. It is to be hoped the issues can be resolved
before they reach court. The provision is important
because during the entire process a child could be
living away from home with, for example, a foster
family. Any process that leads to a reduction of the
time that a child is away from home is desirable and
consistent with the principles of the parent Act.
Confidentiality of prehearing conferences will be
established, and that will encourage people to speak
openly and address the issues. A sunset clause will
establish a trial period of one year - an eminently
sensible provision.
Clause 14 amends the provisions for applications for
permanent care orders. Currently, a suitable person,
as assessed by the department, must apply to take
out permanent custody and guardianship of a child.
Tha t can be difficult if the person cannot afford to
pay for the court process. It can hold up the
application and, indeed, prevent it. That is not
desirable for the child nor for the person applying
for the permanent care order.
Clause 14 will change that and will make the
Secretary to the Department of Health and
Community Services the applicant for the order
ra ther than the proposed suitable person. The
secretary will then undertake and accept the expense
of the court case and ensure that the original intent
of the Act is carried out.
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Clause 20 addresses the problem of payment of fines
and the making of orders where a child defaults in
the payment of a fine. Section 155 is amended to
provide that the child can be ordered to comply with
a community service order if the court chooses. That
involves the idea that the child is working off the
unpaid amount of the fine and is, to some extent,
paying back the community. The amendments made
by clause 20 are consistent with maintaining the
rights of the child and keep in mind the best
interests of the child. They are also intended to
prevent children from mixing with offenders, which
is consistent with one of the principles of the parent
Act.
The amendments proposed in clause 22 require a
court to consider a presentence report before a
detention sentence is imposed and simply add a
requirement to the court and allow the court to
become better informed about the child before
imposing a detention sentence. That is a serious
matter for a child and can result in severe
consequences. The amendments proposed in the
clause will require the court to give full and serious
consideration to a case and to be as well informed as
it can be before it takes such a serious step when
dealing with a child.
Clause 26, a major clause, makes amendments
relating to the entitlements of persons detained in
youth training centres, residential centres and
remand centres established under the parent Act.
Clause 26(2) proposes to insert in section 252 a new
subsection (2), which sets out in detail the rights of
persons detained in those centres and provides for
their entitlement to have their developmental needs
catered for; to receive visits from parents, relatives,
legal practitioners, persons acting on behalf of legal
practitioners and other persons; and to have
reasonable efforts made to meet their medical,
religious and cultural needs. The provision refers
specifically to Aboriginal children.
It also details the right of persons detained in the
centres concerned to receive information on the rules
of the centre in which they are detained and to be
informed of their entitlements; and provides that
they are entitled to complain to the secretary to the
department or to the Ombudsman about the
standard of care, accommodation or treatment they
receive at the centre. Proposed subsection (2) also
provides that they must be advised of their
entitlements under that subsection.

Clause 26 also amends section 130 of the principal
Act to make provision detailing the entitlements of

CHILDREN AND YOUNG PERSONS (AMENDMENT) BILL
Wednesday, 4 November 1992

ASSEMBLY

any children remanded in custody in a police gaol
under special circumstances allowed for in the Act.
The Bill insists, as their first rights, that they are
entitled to be kept separate from adults and to be
separa ted according to their sex.
These major entitlements must be identified and
enforced when children are dealt with by the law. A
major principle underlying the Bill is that children
should be treated separately from adults within the
criminal justice system. Clause 26 is most important.
Clause 30 refers to the powers, obligations and
duties in corrective services and remand facilities. It
balances the safety and security of those places
against the rights of detainees in circumstances such
as searches, seizure of dangerous articles, and
prohibited drugs; it details when the provisions may
apply to children. Clause 30 clearly details the
powers and obligations in the Bill.
Clause 31 is also important because it refers to the
ability of the secretary to delegate his or her
functions under the Act to temporary employees of
the Department of Health and Community services.
At the moment this power can be delegated only to
permanent public servants. Consequently,
difficulties are sometimes caused.
The clauses in this Bill arise from a study of the
operation of the Act. It has been proclaimed for only
a short period but enough parts of it have been in
operation to reveal the practical problems and the
ways in which the operation of the Act can be
improved. The Bill seeks to amend the Act to effect
those improvements.
I return to clause 8, dealing with provisions about
the notification of child abuse. This clause removes a
substantial portion from the clause contained in the
original Bill as proposed by the opposition when in
government. Therefore, I wish to move as a
reasoned amendment:
That all the words after ''That'' be omitted with the
view of inserting in place thereof the words "this
Bill be withdrawn and redrafted in order to
provide for the compulsory notification of child
physical and sexual abuse by certain persons
whilst practising in certain professions.".

It is time for the government to take a stand against
child abuse. It must use all the means within its
power and at its disposal to stop child abuse and
introduce mandatory reporting. My amendment
seeks to force the government to do that. We have
supported and continue to support the major
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provisions in the Bill, but this clause is not as wide
as that originally proposed. It does not enforce
mandatory reporting as a law.
Child abuse is a serious crime and must be regarded
as such. No discretion should be allowed.
Mandatory reporting sends a clear signal to the
community. It reinforces community and, one
hopes, government attitudes. It sends the message
that abuse must stop and children must be protected.
Every week the media reports cases of serious child
abuse; some end in the death of a child or children.
The community is rightly outraged at such crimes,
although parts of the community believe that
mandatory reporting of abuse by certain
professionals already exists. Every honourable
member should be prepared to stand up and
support the sending of a clear message. The
government must give clear directions to
professionals that abuse must be reported.
Research shows that the incidence of child abuse
will continue and, in fact, will accelerate if adults do
not take the appropriate steps. Sexual abuse is
usually not a one-off occurrence. Research in the
United States of America shows that every sexually
abused young girl is abused on average 81 times,
and every young boy, 62 times. If adults suspect
child abuse is occurring, but do nothing, inevitably
the abuse will continue.
More frightening is the research that shows that
child abuse does not happen only within the one
family. Generally it is not only one child who is
abused; abusers inflict pain on other female children
in 44 per cent of reported cases. They abuse other
male children in 11 per cent of cases and adult
women in 18 per cent of cases reported.
It is not a case of abuse occurring within a family, or
of saying, ''Forget about it this time," because it will
continue, and it eventually affects the entire
community. It is a very serious crime and has
long-lasting effects on those offended against and on
society.

The Burdekin report listed homelessness as one of
the most serious effects of sexual and physical
abuse. Repeatedly various agencies dealing with
homeless young people have reported that high
percentages of their clients have been abused; they
determined that the abuse had been an underlying
reason for the children leaving home. Society must
then deal with that problem during the life of any
victim.

CHILDREN AND YOUNG PERSONS (AMENDMENT) BILL
386

ASSEMBLY

Sexual or physical abuse produces serious
emotional, physical and behavioural effects. It leads
to drug abuse, delinquency and to victims
experiencing serious difficulties in relationships
throughout their lives. It is a serious crime with
serious effects for the victim and for society.
By its nature the crime is deliberately hidden
because of the fear of being recognised and
punished, as well as because of the differences in
power between the victim and the abuser. For
example, in 1985 the then Director of Public
Prosecutions documented reported sexual abuse; he
detailed the threats used to keep victims silent.
Often the victims were young children who believed
implicitly in threats like, ''Don't tell your mother, it
will kill her," or, ''Don't tell the police, the family
will break up and it will be your fault". The words
in those threats were taken from actual cases studies.
That evidence supports my contention that only
adults can stop child abuse. Children cannot stop
abuse; they are not in a position to stop it. It was
well put in 1977 by the Royal Commission on
Human Relationships, which said:
Very young children cannot talk about their miseries,
cannot tell us if they are being battered, burned or
neglected. Older children are sometimes afraid to talk,
or out of loyalty to their parents they will not talk.
Ultimately, therefore, it is a community responsibility
to take action when a child is in danger.

We have that responsibility now and we must take
action.
The question then is: why should mandatory
reporting be introduced now? In 1988 the Law
Reform Commission - it is a disgrace that the
government is proposing to scrap it - published an
excellent report in which it recommended
mandatory reporting. Recommendation 18 states:
Mandatory reporting should be introduced in relation
to sexual offences against children, but only if there is a
commitment to a review of the existing service
arrangements, and the development and maintenance
of adequately resourced services.

So the commission put it in the context that other
things had to be done about the problem as well;
mandatory reporting should not exist in isolation.
That is consistent with what Mr Justice Fogarty and
Mrs D. Sargeant recommended in their 1989 report
Protective Seroices for Children in Victoria, in which
they said:
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In our view the emphasis for the next three years in

Victoria should be upon a strong publicity campaign
directed to both professional groups and to the
community as a whole and the encouragement of
voluntary reporting through that process. When the
child protection system in Victoria is on a much
stronger footing the question whether any form of
mandatory reporting should be introduced can be
determined in a much more satisfactory atmosphere
and in the light of that experience.
These views are not, we believe, inconsistent with the
Law Reform Commission's report.

They then refer to recommendation 18, which sets it
in the context of other service arrangements.
So in 1988 and 1989 two bodies were calling for
mandatory reporting to be introduced at a later time
when other things had taken place. It was put very
well by the Royal Commission on Human
Relationships when it said:
Reporting laws without backup services are like
air-raid sirens without shelters. Good preventative and
supportive services should be the first priority.

The consistent argument about three years ago was
that mandatory reporting on its own was not
enough. Time has moved on. During the intervening
period the former government acted on child
protection and undertook sweeping improvements,
both to the former Community Services Victoria
(CSV) and in relation to child protection measures.
In line with the recommendations of various bodies
the appropriate protective services are now in place
and Victoria is ready and able to introduce
mandatory reporting.
Some of the improvements that have taken place
over the past few years include a 24-hour,
7-day-a-week telephone information and referral
service known as the CSV child protection crisis line;
an after-hours child protection outreach service
established in 1989, which investigates new cases of
suspected child abuse; an increase in the number of
child protection workers from about 300 in 1988 to
520 now; and a lot of work on improvements in the
training of staff through induction programs, staff
development and better education through tertiary
institutions and so on, which is reflected in a
decrease in staff turnover. It is also supported by a
better staff career structure.
The increased numbers of better trained staff have
put the department in a much different position
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from the position it was in in 1988 and 1989 when
the recommendations were made.
Other improvements undertaken by the former
government since those recommendations were
made include the introduction in 1988 of the
children-at-risk register, on which all children
deemed to be at risk can be registered. Children
registered as at risk are left on the register for
varying periods according to the level of risk
involved.
Another improvement was a fundamental change
from the dual-track system of reporting, where both
CSV and the police were involved, to a single-track,
welfare-based reporting system. That change has
clarified responsibilities and lines of communication
and has improved the reporting system, ensuring
that it is welfare based, so that the protection and
well-being of the child is paramount.
The former government put a lot of money towards
ensuring that the changeover from the dual-track to
a single-track system went smoothly. By March of
this year an extra $2.6 million was outlaid to put the
single-track system into operation in every region of
CSV. An overall increase in funding has taken place,
from $620 000 in 1982, when the former government
first took office, to $24 million this year. That is a
major increase in funding. It can be seen from the
other factors I have mentioned that the money has
gone into improvements to the child protection
system. Most recently an $800 000 communication
campaign called Stand Up Against Child Abuse
involved television advertisements and was
supported by a number of well-known people in the
community who were prepared to be seen standing
up against child abuse.
A whole range of programs and improvements have
been undertaken since 1988. Included in those
programs and improvements were a range of efforts
to educate professionals, particularly teachers and
doctors. Those programs included information
booklets, videos and so on aimed particularly at
getting members of those professions to increase
their rates of reporting. As a result of all those
measures rates of reporting increased from about
5200 in 1985-86 to 14 500 in 1990-91 - the sort of
major increase one would expect following the effort
that was put in.
However, there is still a vast level of
under-reporting in Victoria. Comparisons with other
States where reporting is mandatory, particularly
comparisons with New South Wales, show that rates
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of reporting in Victoria are still significantly below
those of other States. Victoria and Western Australia
are the only States that do not have mandatory
reporting for some professionals.
In 1990-91 the number of reports of child sexual
abuse in Victoria totalled 15 per 10 000 children, and
of those only 2 per 10000 children were
substantiated. In New South Wales the figure was
more than double, a total of 38 reports of child
sexual abuse per 10000 children, and of those
17 reports per 10 000 children were substantiated.
That leaves a vast number of cases unreported in
Victoria.
The REARK Research report released earlier this
year by the former CSV estimates there could be
10000 cases of child sexual abuse per annum sexual abuse only, not physical abuse. If that is
correct, approximately 9000 cases of child sexual
abuse go unreported each year. In Victoria
mandatory reporting is now needed to stop that sort
of abuse. The department is ready for it; the
community wants it and demands that we stand up
against this sort of abuse. Victoria now meets the
requirements generally recognised by, for example,
the Law Reform Commission and Mr Justice Fogarty
in their reports. The previous government put in
place all the extra support needed to introduce
mandatory reporting and to make it a success.
The arguments against mandatory reporting were
examined in some detail in the Law Reform
Commission report. In particular it examined in
detail the experiences and statistics in other States to
determine whether mandatary reporting did force
the problem underground. The argument has
always been that if you make doctors and other
professionals report cases of abuse parents simply
will not take their children to doctors.
When that argument was examined in a number of
ways it was found that that was not the case. In New
South Wales, Queensland and Tasmania where
doctors are all mandated to report, the abuse figures
are much higher than in Victoria. The Law Reform
Commission points out that that could be
coincidence, but that is unlikely. It is a very striking
difference.
In Victoria doctors reported nine cases of abuse per
100 000 children aged 0 to 16 years, while in New
South Wales 75 cases were reported. That is an
astronomical difference.
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Another set of statistics involved the number of
children teachers reported before and after
mandatory reporting was introduced in New South
Wales. Again, there was a vast increase in the
numbers of reports after the introduction of
mandatory reporting. After substantial discussion,
investigation and examination of other relevant
research, the conclusion about how professions
would react to mandatory reporting was that there
would be an increase in reporting through
mandatory reporting, and that the number of people
who did not take their children to doctors would be
far outweighed by the increase in reporting.
The second major argument often advanced against
mandatory reporting is that it will lead to an
increase in unsubstantiated claims. In other words,
every scratch would be reported and the
Department of Health and Community Services
would waste vast resources on investigating every
little claim and that the resources devoted to child
protection and counselling in the case of genuine
abuse would be diverted into the unproductive
examination of trivial cases.
Once again, the Law Reform Commission examined
the statistics and experiences in other States that
offer clear sign posts and where mandatory
reporting has applied since 1977 - a substantial
period has elapsed in which to examine the
experience there - and once again the commission
found that there were no more unsubstantiated
claims in New South Wales where it was mandatory
than there were in voluntary systems.
Under all systems some unsubstantiated claims are
made but it makes no difference whether they are
voluntary or mandatory.
The question then becomes one - and I note that it
was mentioned in the media this morning - of
whether the Department of Health and Community
Services can respond adequately. Now, in 1992, it
can. It could not have done so in 1988-89, but I have
outlined the substantial increases in funding, staff
and programs, all of which mean that the
department is now a different organisation from
what it was then. It is now in a pOSition to respond
to and cope with an increase in reporting.
In fact, the Budget that was introduced but not
passed prior to the election involved a commitment
of nearly $1 million to support the introduction of
mandatory reporting, which would pay for further
increases in staff, counselling for victims, education
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programs for the community and for the mandated
professions.
Therefore we were going to support mandatory
reporting with substantially more funds on top of
the increase in child protection undertaken over the
past three to four years.
Now it is up to the government to inject that money.
Is it the question of funding that has caused the
government to back off? In the past individual
members of the government have supported
mandatory reporting. I refer to the speeches made
when this topic was discussed in 1989. In that case
the current Premier spoke of mandatory reporting
being a step forward:
It is then up to the resolve of the government of the

day, whether it be Liberal or Labor, to give that
mandatory reporting system the resources to ensure
that it can back up the legislation of Parliament ... if it
saves one child in any way then it has to be a move in
the right direction.

Is it a matter of resources? Is the government setting
children against dollars and not funding mandatory
reporting? What has changed since 1989 apart from
the opinion of some members of the government?
Since 1988-89 funding has been increased and
mandatory reporting would be able to be resourced.
Yet the government has changed its mind.
A number of government members contributed to
the debate in 1989; they have chosen not to be here
tonight. I wonder whether they, too, are prepared to
stand up for their principles or whether they will
put them aside and not bother any more now that
they are government members and have to find the
resources. Will they change their minds? One
wonders about the Budget program of the
government and the price it puts on children.
The other possibility, of course, is that the coalition
is the problem. In the past members of the Liberal
Party have stood up in this Chamber and spoken for
mandatory reporting and called for resources to be
made available in the same way that the current
Premier did. They have said things such as, '1t is up
to the resolve of the government of the day, whether
it be Liberal or Labor, to give the mandatory
reporting system the necessary resources".
However, the National Party has never supported it.
I wonder whether the change in the minds of the
coalition government members came about because
the parties are in coalition. Will children pay the
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price of coalition? Why make them pay? Now that
we are ready to introduce mandatory reporting,
with a department that can handle it and all the
other support systems in place, why resile from it?
We need to stand up against child abuse. Protection
of children must come first. Mandatory reporting is
an important and effective weapon against child
abuse.
Child abuse will not stop unless adults take action.
We are in a position to take action and it is the
responsibility of all members of this House to take
action against it. We will deal with it and stop it.
A recently reported case involved a child who died
as a result of physical abuse. Twenty-two
professionals saw him, but did not report it. I think
that is absolutely disgraceful and so does the rest of
the community. The report of the Director of Public
Prosecutions, Mr Heath, lists cases where
professionals were involved, and I refer to actual
cases he has examined:
Two victims (sisters) told their school teachers, who
referred the matter to the school principal. The
principal arranged for the two girls to tell their mother
all about it, which they did. When the mother and
daughters confronted the offender he was violent
towards them. The girls ran next door and told their
neighbour their father had been molesting them. He,
the neighbour, refused to help because he didn't want
to become involved. They stayed that night with the
school principal. The police were not advised and for
the next few years molestation continued until one of
the girls went to the police.

The point is that if someone does not stand up anQ
report abuse, it continues. It is not just a one-off
offence; it is a serious crime and must be treated as
such.
The American experience was discussed in the Law
Reform Commission report:
Increased reporting and protective child prevention
agencies have been effective. In New York State, for
example, after the passage of a comprehensive
reporting law that also mandated the creation of
specialised child protective staffs, there was a 50
per cent reduction in child fatalities, from about 200 a
year to under 100. Similarly, Ruth and Henry Kempe
report: "In Denver, the number of hospitalised abused
children who die from their injuries has dropped from
20 a year (between 1960 and 1975) to less than one a
year."
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Those results prove the case for mandatory
reporting. I call on the government to withdraw the
Bill and redraft it, including a provision for
mandatory reporting that will assist in the
protection of children, because they are still dying.
Mr COLE (Melbourne) - I have been waiting a
long time to join in the debate on this Bill. The last
time a similar Bill was debated in this place was in
1989 when the Minister for Community Services was
the honourable member for Mentone, Mr Spyker. On
that occasion the debate concentrated on mandatory
reporting and was similar to the debate today in that
opposition members were the principal speakers
during the debate. I do not know why members of
the government, as it then was, were not allowed to
speak on the Bill, but it is probably not dissimilar to
what has occurred now during the transition to
opposition and the transition to government.
I am extremely pleased that the government has
introduced the amendments to the Children and
Young Persons Act.
It is important that Parliament be constantly vigilant

in addressing this issue. I do not wish to go through
the history of children's services in this State, but in
preparation for my speech I spoke to the Minister for
Finance, because I recalled that he was the first
Minister responsible for community services when
he was appointed Minister for Social Welfare in the
early 1970s. I spoke to him about the task he had of
bringing together the Acts and Bills relating to these
issues. The community has come a long way since
1970.
During the past 10 years the former government
made significant reforms, and I sincerely hope that
work is continued during the next few years.
I remember when the consultation process began
during the development of the Children and Young
Persons Bill because I was a lawyer at the
Flemington Legal Service practising mostly in
Children's Court work. The consultation process
took about four years to come to fruition and
involved people moving around the community to
obtain its views. I did not necessarily support some
of the views that emerged from the consultation
process. I am one of the few people who is
concerned about the separation of the jurisdictions
covering criminality and family-type care and
protection applications and supervision orders. I am
concerned that young people under 17 years of age
may be classified as two distinct types, and that
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children between the ages of 10 years and 17 years
may be labelled as criminals.
The Bill stipulates that it is not the fault of children if
their parents are doing something wrong to them.
The children may be bashed or not looked after
satisfactorily, but they are not labelled as criminals.
The ll-year-old child who steals an apple from the
orchard at Narracan or the child who shoplifts a can
of condensed milk from North Melbourne is labelled
a criminal. That has always sat uncomfortably with
me because I was often representing children
charged with those offences. I always thought
society had a conceptual problem involving young
people and the criminal law .
That is not to say one condones the actions of these
young people in stealing condensed milk or
committing more serious offences, but once they are
taken before a court they are in the system and a
distinction is drawn. One cannot help but come to
the conclusion that they are criminals. They have
been convicted or are a product of the court system
and of the society in which they live. From an early
age those children have to live with that stigma.
Unfortunately children who are not involved in
criminal offences before courts but whose parents do
not properly care for them are put into the same
system and are also portrayed as criminals.
The difficulty has always been that the
overwhelming majority of children - almost 80
per cent - appear before the Children's Court for
antisocial behaviour and are subject to care and
protection applications, as is highlighted in the
reports from the University of Melbourne in the late
1970s.
One of the reasons why I did not seek to stay in the
practice of the law was because I found that I had
represented young people who became parents and
I was now representing the children of those
parents. I was concerned at that cycle and there was
little I could do about it. It was just as distressing to
see the sons of police officers who had charged
young people with offences many years ago
charging their children with similar offences. One
realised the cycle is a lot worse than one initially
imagined.
The issues of care and protection and criminality in
juniors and adolescents are some of the most
difficult issues that society must confront.
The Act was initiated by the late Honourable
Pauline Toner. It was a difficult issue to address
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because so much had to be taken into account. It is a
credit to her that the former government and the
current government have reached the point they
have on these issues.
Some philosophical questions were considered
during the consultation period. One that concerned
me was the concept, although good in essence but
with unfortunate ramifications, that there should not
be discrimination between young people and adults.
A person under 17 years of age should be treated in
a similar way to a person over the age of 17 years
with regard to period of sentencing. In earlier days
when a young person committed a significant
offence he or she would be made a State ward and
admitted to the care of the department for an
indeterminate period or until that person was 17
years or 21 years. Section 187 of the principal Act
provides that if a person is to be sentenced that
sentence should be for a determined period. If a
person was given a sentence of one year in a youth
training centre the maximum period was to be one
year.
I remember lobbying a former Minister for
Community Services, Peter Spyker, and his staff who were responsive - because I believed the
sentencing of a young person for a particular period
was a more appropriate sentence.
Mrs TEHAN (Minister for Community
Services) -On a point of order, although I
appreciate the matter about which the honourable
member for Melbourne is speaking, I do not believe
he is addressing the reasoned amendment, which
deals with compulsory reporting of sexual and
physical abuse and not the sentencing of children in
the Children's Court.
Or COGHILL (Werribee) -On the point of
order, the honourable member for Melbourne is
entitled to speak to the Bill and to the reasoned
amendment. The honourable member is addressing
the Bill and the amendment and as such he is in
order.
The SPEAKER - Order! I do not uphold the
point of order put to me by the Minister for
Community Services. I have told the honourable
member for Melbourne that he is speaking to the Bill
and the reasoned amendment.
Mr COLE (Melbourne) - I shall continue to
discuss the problem of indeterminate sentencing. I
was saying that a lO-year-old was sentenced to a
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term of imprisonment but was admitted to the care
of the department for an indeterminate period.
Those issues are of major relevance and concern, but
we must also ensure that we are doing the right
thing when we create a parity between the
sentencing of children and those of adults. Children
must be treated differently; they must be
approached in a more humane fashion. We must be
vigilant to ensure that we do not label a child at an
early age. They must be cared for as children.
The restructuring of the Children's Court was
enhanced by the principal Act. Many changes had to
be made to the Children's Court and they continue.
One change was to move the court from its Batman
Avenue address, which was in a temporary building
built approximately 20 years ago. The facility was
less than adequate. The former government
provided funding for a new building and it
restructured the children's and magistrates courts to
ensure that those persons hearing cases were
barristers and solicitors and not clerks of courts.
Those who have legal and academic training are
able to deal with matters of complexity and they are
able to be just in the care of these children.
These are vexed issues. The government should
consider them not only in the context of the Bill or
the reasoned amendment but also as a model to be
used in other jurisdictions that have panels hearing
criminal-type cases. Whether these matters are
heard in the Children's Court or the Magistrates
Court, we must pursue these issues in a caring and
fair manner. The move from the Batman Avenue
address has been a good start.
The issues of psychiatric services and forensic
psychiatry, particularly for children, are complex. It
is important that those issues are addressed early.
The amount of resources and expertise we gain in
forensic psychiatry should be pursued in a vigilant
fashion. We have come into a new era in our
dealings with children and young persons.
The former government and the previous Liberal
government had clear policies regarding Legal Aid,
which ensured that every child who appeared before
a magistrate or at the Children's Court was
represented by a lawyer. The Legal Aid solicitor
would often have a number of cases, but the young
people were always represented. Although the
representation was often not thoroughly prepared
and lacked depth, at least there was someone who
stood between the children, their parents and the
system.
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I am pleased to see some amendments have been
made to the principal Act dealing with presentence
reports. I recall appearing before a magistrate who
said that a young person of 12 or 13 years who had
committed his or her first offence should be sent to
Turana or Baltara for three weeks pending a
presentence report so that he or she got a taste of
what it was like inside. That had disastrous results.
The last thing that should be done is to sentence a
young offender for a short period. The amendment
to the provision dealing with presentence reports is
desirable. Clause 17 provides that a presentence
report can be requested at the discretion of the
magistrate. That is most desirable. I do not believe a
presentence report should be called for as a matter
of course. It is a drain on resources and it is not
desirable.
We must be conscious of the dynamics of the
Children's Court. It is important that the
environment is not oppressive and that children are
not seen as terrible criminals. Invariably the parents
feel as bad about the situation as does the child. To
have to turn up at the Children's Court is often
enough to deter young people from future criminal
activity, and it is not possible through counselling in
an oppressive environment with high-tech security
and so forth to achieve the sorts of changes we need
in society.
If the community cannot address these problems, we
are in for a hard time. The difficulty in dealing with
children is that one cannot treat them as criminals;
they must be treated with care, protection and love.

Clause 16 makes it compulsory for the police to take
a child before a bail justice even if the child does not
want to go. That will substantially aid and protect
children and ultimately will protect the police.
The other issue of concern to me is mandatory
reporting. About three years ago the House sat
through a debate on such a Bill. The entire debate
was taken up with an amendment by the then
shadow Minister for Community Services. It was a
reasoned argument about why there should be
mandatory reporting. The honourable member was
then followed by the honourable member for
Burwood - I believe it was before he became the
Leader of the then Opposition -who made an
impassioned plea. I think he also spoke during the
Committee stage of the Bill. He was vitriolic in his
attack on the Minister for Community Services, who
he said in effect was responsible for child abuse.
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It was a compelling debate. One can listen to both
sides of the argument and they are equally
convincing. The difficulty with the proposal by the
then shadow Minister for Community Services was
that it came out of the 1988 election campaign. The
idea was part of the old law and order strategy that
there were too many criminals and the government
had to stop more crime happening. Part of the
proposal was to promote the idea that the Labor
government was aiding and abetting child abuse
and paedophiles and on that basis there was a
requirement for mandatory reporting. That
particular issue was debated for about 8 or 10 hours.
It is a vexed and difficult question for health
professionals, lawyers and doctors.

I remember in 1988 attending the second
Australasian conference on child maltreatment,
which was held in Queensland. One of the big
debates then was on mandatory reporting and how
important it was. I recall having a debate with fellow
lawyers in which it was said that child abuse is
already a crime and that any person who knows that
abuse has occurred is obliged to report it, and
therefore mandatory reporting is redundant. The old
offence was misprision of a felony. The last time
anybody was charged with that offence was in the
case of a multiple murder. The police and others
would be reluctant to charge people with offences
that would be covered by mandatory reporting
requirements.
One of the problems then foreseen with mandatory
reporting was the capacity to enforce it. Doctors,
teachers, social workers and others do not
necessarily report abuse, and the need for
mandatory reporting is becoming more obvious.
Doctors are no longer regarded by the community as
the be-all and end-all - Mr John interjected.
Mr COLE - The honourable member for
Bendigo East says there has been only one
prosecution for failure to report. There has been a
significant disparity between the number of reports
in Victoria and the number in New South Wales.
That in itself suggests that if mandatory reporting is
introduced it may result in an increase in the
number of cases reported. Few people have been
prosecuted, and that suggests that those who
embrace the law accept it and proceed accordingly.
Mandatory reporting takes away some discretion
from health professionals and others. I have children
and I am not sure health professionals should not sit
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back and say, 'We are not going to tell the social
worker; we will try to work it through ourselves". I
do not know whether in this day and age we are
doing the right thing by allowing health
professionals to retain that discretion. Part of the
reason in the past was that it would break down the
relationship between lawyer and client, patient and
social worker and so on if those professionals were
forced to report, and that would not solve the issue.
Unfortunately, they do not take the appropriate
action to intervene and take the child away or report
the matter to the appropriate authority. If the
children can be saved and if it is perceived that
mandatory reporting will save them from abuse,
there should be mandatory reporting. There is a
great disparity between the number of reports in
Victoria and the number in New South Wales. That
may be a significant contributing factor in reducing
child abuse because New South Wales has a central
registry of all parents who abuse children. That
makes it easier for children who are subject to abuse
to be monitored.
There has been a lot of reporting of child sexual
abuse. In a previous debate the then Labor
government was blamed for the increase in sexual
abuse; in fact, it had increased resources to facilitate
the reporting of that abuse.
I hope the current government is conscious that
families do not put the matter under the carpet, as
they used to, and do not take the approach, "Look,
we can't do it because it might destroy the father".
The increase in resources made available to the then
Community Services Victoria meant that more
people presented with these problems. I know the
police are dealing with more of these types of
problems, but it is sad to learn of the high incidence
of sexual abuse, particularly of young girls by their
fathers. It is not that it has increased over time
within society; it is because it is being reported more
often. For those reasons resources should be made
available to allow the appropriate people to be
employed to handle such matters.
One has only to consider how serious these issues
are to realise that mandatory reporting may increase
the number of reports that will be made in Victoria,
and it may substantially help those young children
and others who are subject to abuse.
For those reasons I support the reasoned
amendment moved by the honourable member for
Bundoora. I should have thought the government
was a monte to introduce mandatory reporting, so I
am genuinely surprised that it has done a backflip
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on the issue. I believe that is a retrograde step, and I
cannot for the life of me understand why the
government has done so. The reasoned amendment
is important, and I hope that while the Bill is
between Houses the government will reconsider the
legislation.
Dr COGHILL (Werribee) - Although I support
the Bill I also support the reasoned amendment
moved by the honourable member for Bundoora. I
believe Parliament should address the issue of
mandatory reporting, and I certainly support its
inclusion in the Bill.
Previous opposition speakers have commented on
the government's apparent change of mind. I am
genuinely disappointed that, apart from the
Minister's delivering her second-reading speech, no
government members have contributed to the
debate. Had they done so we would have had some
idea of why the government does not support the
introduction of the mandatory reporting of child
sexual abuse. The Liberal Party has certainly
changed its mind since it was in opposition.
I pay tribute to three former Labor Ministers, the late
Honourable Pauline Toner, the Honourable Peter
Spyker and the Honourable Kay Setches, whose
carrying out of their Ministerial responsibilities has
enhanced the protection and welfare of children and
young persons. In my thirteen and a half years in
this place, Kay Setches was one of the most capable
Ministers I have dealt with. She was ideally suited to
and always on top of her portfolio.
The recognised need for mandatory reporting
reflects a profound change in community attitude to
sexual abuse. At a conference of the Australian
Labor Party I attended about 10 years ago it was
suggested that incest should be decriminalised, at
least between consenting adults. At that time there
was little discussion in the public arena of child
sexual abuse and its consequences. Now we
understand that the crime is widespread, regardless
of socioeconomic status or any of the other
parameters of social class by which people are
categorised. We have also come to realise that the
sexual abuse of children has continued unchecked
for a long time. Nevertheless the incidence of the
crime has increasingly come to light over the past
decade.
The mandatory reporting of child sexual abuse has
had a tortuous history. The work done by previous
Labor Ministers has influenced my attitude to the
issue. At first all three Ministers were sceptical

393

about, if not philosophically opposed to~ the notion.
In the course of their work and after examination of

the evidence available not only in this country but in
the United States of America, they came to the
undeniable conclusion that the effective control of
sexual abuse required mandatory reporting.
The Honourable Kay Setches, the then Minister for
Community Services, introduced the Children and
Young Persons (Further Amendment) Bill on
12 August this year, a week or so before the
dissolution of Parliament. I shall not refer in detail to
the second-reading speech, which is reported at
pages 65 to 70 of Hansard of that date. Nevertheless,
I urge all honourable members who are interested in
this crucial policy area to refresh their memories by
reading the speech. It makes a cogent case for
mandatory reporting and makes clear why Kay
Setches believed it important to convince Parliament
of the need for the mandatory reporting of child
sexual abuse.
Any government with a genuine concern for law
and order should seriously address the issue, which
is why it is all the more surprising, given the
presence in the House of the Minister for Police and
Emergency Services, that the government has not
accepted the overwhelming evidence in favour of its
introduction. The matter should be of concern to the
Minister.
It is difficult to think of a crime other than murder

that is more devastating. The sexual abuse of a child
is not a fleeting incident that is soon forgotten. The
sexual abuse of a child is usually repetitive,
involving a series of incidents. As the honourable
member for Bundoora said, children who are
sexually abused suffer life-long consequences; they
are likely to suffer all sorts of behavioural problems.
In the absence of intervention, sexual abuse is likely
to become part of a behavioural cycle that is
repeated from one generation to the next.
I should have thought that the Minister for Police
and Emergency Services would have shown an
interest in the debate.
Mr McNamara - I have always had an interest.
Dr COGHILL - I am pleased to hear that. One
should have thought that a Minister with
responsibility for the prevention and control of
crime would have ensured that a mandatory
reporting provision was included in the Bill. If the
Minister has some sound reasons for not supporting
mandatory reporting, I should like to hear them. The
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Minister has an opportunity, together with the
Minister for Community Services, with whom he
shares responsibility for this area, to contribute to
the debate. He should tell not only the House but
also the people of Victoria why the government will
not accept the reasoned amendment moved by the
honourable member for Bundoora.

At page 2080 the honourable member for Glen
Waverley is reported as having said:

Although the coalition had plenty to say on the issue
when it was in opposition, for some reason we have
heard nothing from it now that it is in
government - and the issue was ignored in the
Minister's second-reading speech.

At page 2075 the honourable member for
Mornington is reported as saying:

I direct the attention of the House to the debate that
was held on 25 May 1989.
The ACTING SPEAKER (Mr Richardson) Order! The time appointed by Sessional Orders for
me to interrupt the business of the House has now
arrived.
Sitting continued on motion of Mrs TEHAN
(Minister for Community Services).
Dr COG HILL (Werribee) -On 25 May 1989
during the debate on what became the Children and
Young Persons Act the opposition spokesman was
the honourable member for Prahran, who is now the
Minister for Education. P;c; comments are pertinent
to the issue at hand. At puge 2097 of Hansard he is
reported as saying:
The Minister for Community Services and the
government are taking on a heavy responsibility when
they decide not to accept mandatory reporting. In
effect, they are saying that the children who are being
abused and will continue to be abused will be
forgotten. How can a govemr. ent live with that
immoral situation?

At page 2091 of the report of the same debate the
honourable member for Portland, who is now the
Parliamentary Secretary to the Minister for
Community Services, is reported as saying:
It is better that there be mandatory reporting and that a
suspicion is reported and investigated than the
alternative of the current sih,lation in Victoria.

At page 2092 he is reported as saying:
The child must come first, and that must be paramount
in the minds of all honourable members when voting
on this amendment. To ensure that the child comes
first, we must first ensure there is mandatory reporting.

I believe there will probably be a better chance of
reducing the level of child sexual and physical abuse if
mandatory reporting is brought in rather than the
system provided for by the Bill.

It appears that all the defence mechanisms mounted

against mandatory reporting are refuted by
professionals in the field.

The honourable member was absolutely correct and
still is. At page 2077 the report of his speech states:
It is clear that the mandatory system of reporting child

abuse will be highly effective in dealing with cases that
are at present obscured from the appropriate
authorities. If Victoria follows the pattern set in other
places after introducing mandatory reporting, it is also
obvious that we will see a rapid increase in the number
of cases.

At page 2098 the honourable member for Bulleen is
reported as having said:
The experience of other States and countries should
encourage the government to put mandatory reporting
to the test. If it is not successful, we can pull it out. The
leaders of this State should attempt everything possible
to ensure that no child is put at risk, especially when
Parliament can do something about ensuring that such
abuse will not happen again.

I suspect that the latter comment was an
overstatement because Parliament could never
guarantee that child abuse would never happen
again, but it could certainly act to reduce the
incidence of child abuse by the introduction of
mandatory reporting.
The government is treating child abuse as though it
were no more ~rious than car theft. It treats the
issue as though it were some minor crime for which
the impact on the individual and society is not
sufficient to justify mandatory reporting. What
would be the situation if a crime such as murder
were subject to voluntary reporting? No-one would
seriously countenance that, yet that seems to be the
'sort of analogy that is acceptable to the government.
As all members know, any child in any
socioeconomic situation in Australia and any class in
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Victoria could be the victim of child sexual abuse.
Any family could be involved - a married couple, a
single parent or people in all sorts of circumstances.
Constituents of mine who have come to see me for
reasons not directly involving child sexual abuse
have sometimes turned out to have problems with
the underlying factor being child sexual abuse. It is a
widespread and extremely serious problem because
of the effects it has on children. Those effects
continue throughout their lives and affect not only
the children involved but society as a whole.
The evidence that has been put before us tonight by
the honourable member for Bundoora and others is
overwhelming. Let us compare reporting and
substantiation rates in New South Wales and
Victoria. The honourable member for Bundoora
quoted the reporting rate in Victoria as being about
15 cases per 10 000 and the substantiation rate as
being 2 per 10 000; in other words, roughly one in
eight reported cases. In New South Wales 38 cases
per 10 000 are reported, more than double the
Victorian level. The substantiation rate in that State
is 17 per 10000. It is obvious that the substantiation
rate in New South Wales is about half the reporting
rate, whereas in Victoria it is only about one-eighth.
The substantiation rate in New South Wales - that
is, the number of cases substantiated - is about 8
times the ratio of Victoria.
No-one would seriously suggest that there is
something peculiar about Victoria or New South
Wales which would make the incidence of child
sexual abuse so grossly different. Therefore we must
accept that the actual occurrence of these criminal
offences in New South Wales and Victoria is close to
being the same. It may not be exactly the same, but
to all intents and purposes it is likely to be of a
similar magnitude. Despite that, however, the rate of
substantiation of cases in Victoria is only about
one-eighth of that in New South Wales, or, to put it
another way, about seven out of eight cases in
Victoria are unsubstantiated and therefore not dealt
with.
An even more devastating piece of information
relates to Denver in the United States of America
where, with the introduction of mandatory
reporting, the rate of deaths associated with child
abuse has dropped by about 95 per cent from about
20 a year to 1 a year. That figure reflects an amazing
impact, and I simply cannot understand how the
Minister for Community Services, the Minister for
Community Services and the Minister for Police and
Emergency Services can pOSSibly ignore that
information.
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As members of Parliament we will have it on our
own consciences if we do not act. We have the
information; we know what works and we know
that the present system does not work. Every one of
us has a moral obligation to do everything we
possibly can to see that the problem is addressed
seriously, and the way to do that is through
mandatory reporting.
Mr LEIGHTON (Preston) - In joining the debate
on the Bill I indicate first that I am speaking in
support of the reasoned amendment moved by the
honourable member for Bundoora. I will also speak
on other matters in the Bill to the extent that there is
anything of substance left in it after the government
has removed the mandatory reporting provisions.
The provisions in the Children and Young Persons
(Amendment) Bill were introduced into the last
Parliament by the previous government, of which I
was a member. In August this year the former
Minister for Community Services, the Honourable
Kay Setches, introduced the Bill and the debate was
adjourned. The revised Bill attempts to streamline
and finetune the Children and Young Persons Act
1989, which was a landmark measure prOViding for
the care of children and young persons.
The first important provision relates to prehearing
conferences and protection applications under the
Act. The Bill will enable the magistrate hearing a
case to make an order to establish a prehearing
conference. The Bill provides for the appointment of
persons as convenors to conduct such prehearing
conferences. A number of potential benefits will
flow from prehearing conferences such as assisting
the court in determining whether the child needs
protection. In such cases I believe it will assist the
court in clarifying areas of dispute and the real
evidence. Prehearing conferences should encourage
and facilitate the participation of not only the child
but also the child's parents and family. The Bill also
provides safeguards to protect the confidentiality of
statements made in such conferences.
The second important provision will amend legal
representation arrangements. At present the
principal Act makes legal representation of a child
mandatory. It is important to distinguish between
children who may and children who may not be old
enough to give clear instructions to their legal
representatives. The Bill requires that older children
continue to have legal representation. As younger
children may be capable of doing no more than
expressing a wish the Bill provides for legal
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representation for such children not to be
compulsory.
The third important provision relates to permanent
care orders. If for two years or longer a child has not
been in the permanent custody of his or her parents,
the principal Act provides for guardians or potential
caregivers to apply for permanent custody and
guardianship of the child. At present the cost of legal
representation for the application lies with those
people. In many cases that imposes severe economic
hardship on those people to meet legal costs. The
Bill will make it the responsibility of the Secretary to
the Department of Health and Community Services
to make the application and meet the legal costs.
The fourth important provision concerns fine
defaults. When a young person defaults on a fine it
is possible to seek a default order that would place
the youth on a youth supervision order or a youth
attendance order. Currently a community service
order can be a component of a youth supervision or
attendance order. The amendments to the principal
Act, the Children and Young Persons Act, substitute
a community service order for an attendance or
supervision order. The result will ultimately be in
the best interests of the community. If young people
default on a fine they should be required to make a
contribution to the community through a
community service order. That is in the interests of
both the community at large and the rehabilitation
of the young person who defaults on a fine.
The fifth matter which I address relates to youth
residential centres and youth training centres.
Although the principal Act gives the court discretion
to issue a presentence order for a report, the
procedure is not compulsory. The Bill amends the
Act so that if a young person is to spend time in
custody a presentence report is compulsory.
I refer finally to the corrective service standards
reflected in the Bill. The proposed legislation writes
into the principal Act minimum standards relating
to young people kept in custody in remand centres,
training centres or residential centres. The provision
will be included in the Act rather than a regulation.
Important minimum standards in a number of areas
are set up, including the requirement that the
development needs of young people in custody
must be catered for; that young people in custody
are entitled to visits by family members, legal
representatives and others; that they are entitled to
have their medical, religious and cultural needs met
and to have information on their rights and
responsibilities; and that they have the right to

Wednesday, 4 November 1992

complain to both the Secretary to the Department of
Health and Community Services and the
Ombudsman. The Bill also sets out that young
people in custody are entitled to information on the
minimum standards to which I have referred.
I turn now to address the issue of mandatory
reporting. It is a crying shame that as I look around
the House I see only four honourable members on
the government benches. Mandatory reporting has
been of concern to members of the government
when they were in opposition, just as it has been of
concern to members on this side of the House.
When the Children and Young Persons Bill was
debated in May 1989, mandatory reporting seemed
to be the issue on which most honourable members
focused their attention. I know from my discussion
with honourable members opposite, from the debate
that took place in 1989, and from various discussions
among members of the former Parliamentary Social
Development Committee that mandatory reporting
was considered to be a grave issue.
As I said, it is a shame that so few people are taking
part in the debate tonight; the only people
participating in it are members of the opposition.
Honourable members have heard only the Minister
for Community Services deliver a second-reading
speech listing the various proviSions of the Bill that
remain after the government has deleted the
mandatory reporting provisions; nothing further has
been heard from honourable members opposite.
No attempt has been made by government members
to justify their about-face on the critical issue of the
care and protection of children and young people. In
his contribution the honourable member for
Werribee referred to the 1989 debate and to
comments made by a number of members of the
other side of the House who are still with us today
as members of the government. I refer the House to
the comments made by an honourable member in
debate on 25 May 1989. He is reported at page 2088
of Hansard as having said:
It is then up to the resolve of the government of the

day, whether it be Liberal or Labor, to give that
mandatory reporting system the resources to ensure
that it can back up the legislation of Parliament.

That honourable member was none other than the
current Premier. He argued forcefully in favour of
mandatory reporting. He made it clear that this was
a priority area, that the system had to be introduced
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and that the problem of resources was no longer an
excuse to place in the way of mandatory reporting.
The two issues that must be addressed are, firstly,
whether mandatory reporting is in the interests of
children and young people who are at risk and,
secondly, if mandatory reporting is introduced
whether it will reveal even one extra case of child
abuse tha t would otherwise have remained hidden. I
believe if one can answer yes to both questions we
must go ahead with mandatory reporting.
Before coming to this place I was a health
professional. I admit that like a number of my
former colleagues I had my doubts about mandatory
reporting. Many health professionals over the years
have tried to brush it aside by saying that if
mandatory reporting is introduced the problem of
child abuse, both physical and sexual, will be driven
underground and people may be deterred from
seeking treatment for both abused children and
adult offenders.
I changed my attitude when the issue was debated
preViously. Despite the best education campaign the
problem is still underground and in many cases
abused children are not receiving the treatment and
care they require. Honourable members need only
consider a recent court case where a person was
charged with the murder of a small child but,
because the jury was unable to reach a decision, the
case was listed for retrial. For that reason I cannot
mention the facts of the case. Nevertheless it is clear
that the current system failed the child involved. The
court heard a large volume of evidence from health
professionals, social workers and the police, all of
whom were aware that the child had been
constantly abused. The community failed to
intervene before the child died. In that case either
the adult offender should have been removed or the
child should have been moved to safer surroundings.
I now refer to a letter dated 10 March 1992, written
by Alan Hall, Director of Protective Services for
Children and Young People. He was a senior officer
of the former Community Services Victoria and will
be distressed at the failure of the new government to
follow the decision of the previous government.
Alan Hall wrote to all protective services staff in
Victoria and explained his support of the decision of
the previous government to introduce mandatory
reporting. In that letter he compared the situation in
Victoria with other States. Only two States do not
have mandatory reporting of child abuse -Victoria
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and Western Australia - and the figures speak for
themselves. Mr Hall states in his letter:
For some time there has been considerable concern
about the level of reporting of child sexual abuse in this
State. Of the States who contribute data nationally,
Victoria records the lowest level of substantiated child
sexual abuse at the rate of three cases per 10 ()()()
children. This compares with rates of 14 for New South
Wales,l1 in South Australia, 9 in Queensland and 6 in
Western Australia. Although this is using 1989-90 data,
Victoria's performance did not improve in 1990-91.

I note that New South Wales has had mandatory
reporting since 1987.
I now refer to a report released in 1988 by the Law
Reform Commission which deals with the issue of
sexual offences against children. While we still have
a Law Reform Commission we should consider its
informative reports in such areas. The report
recommended that mandatory reporting should be
introduced in Victoria. In making a judgment on
whether mandatory reporting can be effective, the
commission refers to three tests supporting
mandatory reporting of child sexual abuse. The first
test is a comparison of the reporting rates under
different systems - in other words, comparing the
reporting rates in States that have mandatory
reporting with those in States where the reporting of
physical and sexual child abuse is voluntary. The
second test the commission advocates is the
comparison of reporting rates before and after a
State has made reporting of such offences
compulsory. The third test involves the predictions
in reporting after reporting becomes mandatory.
The commission provided evidence showing the
difference in the number of cases reported as
between States with mandatory reporting and those
with voluntary reporting. In 1987 reports by doctors
of child sexual abuse in Victoria for children aged 0
to 16 were 9 per 100 000. The number of reports
made by doctors resident in a State where reporting
is voluntary was 9 per 100 000 children in that age
group, therefore comparing unfavourably with the
situation in New South Wales, where compulsory
reporting by doctors resulted in the number being 75
per 100 000 children.
The second test proposed by the Law Reform
Commission concerned reporting rates before and
after the introduction of mandatory reporting. The
report states that in July 1987 the New South Wales
legislators imposed requirements on teachers to
report suspected cases of child sexual assault. The
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rate of reporting jumped dramatically. By way of
comparison, before mandatory reporting was
introduced, in the period October to December 1986
teachers notified 98 cases of suspected sexual abuse
to the Department of Youth and Community
Services, the New South Wales equivalent of the
Victorian Department of Health and Community
Services. After the introduction of mandatory
reporting, in the period October to December 1987
teachers reported 288 cases.
The third test applied by the Law Reform
Commission in its 1988 report concerned predictions
of mandatory reporting effects. The commission
refers to a study carried out specifically on its behalf.
The Attorney-General has been critical of the use of
consultants, but this study for the Law Reform
Commission is invaluable.
The consultants surveyed 35 staff at Victorian sexual
assault centres; they asked whether the staff would
change their reporting habits if the reporting of
assaults were to become mandatory. The report
states that, of the responses received, 16 staff said
they always report cases where there is a reasonable
suspicion of abuse; 5 of the remaining 19 said they
would change their reporting practices; 4 said they
would report any cases if compelled; and the fifth
said she would rely on police advice in all cases.
Another 8 said they would change their practices if a
significant improvement in the service was
perceived. Only 2 of the 35 said they would not
change their reporting behaviour if the reporting
became mandatory. Originally, 16 of the 35 said they
would always report. Only 2 of the 35 said that
despite the introduction of mandatory reporting
they would never make a report.
The Law Reform Commission was also involved in a
survey of public attitudes in Victoria regarding
physical and sexual abuse. The survey was
undertaken in 1987 by a group called Family Action.
The survey demonstrates that a majority of the
Victorian population supports mandatory reporting.
According to the commission report, 76.4 per cent of
those surveyed said they supported mandatory
reporting while 63.8 per cent said they supported
the voluntary reporting of physical abuse. The
survey found substantial support in the community
for mandatory reporting.
The evidence referred to in reports such as that of
the Law Reform Commission, and also contained in
the letter of one of the senior officers of the
responsible government department, demonstrates
that we can no longer ignore the issue of mandatory
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reporting. We have a responsibility to our children
and to young Victorians to include such a proviSion
in this legislation.
The figures are so stark that it is not acceptable for
the government to try to fudge the issue by saying
that we are talking about different systems and
forms of reporting in Victoria and New South Wales,
or by saying that some cases are substantiated and
some are not. Along with other health professionals
I was initially suspicious of mandatory reporting,
but I was won over by the evidence, which leaps out
at one and cannot be ignored.
The only other argument I have heard advanced by
the government is that this is an issue of resources;
that if mandatory reporting were introduced the
impact on the department would be so great that it
would not have the resources to deal with it. I do not
accept that that is so; if it is, there needs to be a
reordering of priorities.
I do not accept the government's argument,
especially following an examination of what has
been achieved in relation to services for children and
youth. A number of large residential centres have
been closed and specialisation has been encouraged
at institutions like Turana and at the institutional
level generally. Development of smaller
community-based services has taken place and the
system has moved from dual-track reporting of
child abuse, in which responsibility was shared by
the department and the police, to a Single-track
system.
At the time the Single-track system was put in place
an additional 230 protective workers were employed
and an after-hours child protection service was
established. The range of options for sentencing
young offenders has also been increased, so that
sentencing of a young offender does not necessarily
involve a custodial sentence.
The former government provided extra funding and
moved children's services onto a purely
welfare-based system. The funding and personnel
are in place and the system is equipped to respond
to mandatory reporting. If the government says that
the resources are not available I hold fears that it
intends to divert funds away from child protection.
It is a matter of conscience for all members from
both sides of the House to support mandatory
reporting. It is a pity that a number of honourable
members from the government side of the House
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who felt strongly about this issue when they were in
opposition have not contributed to this debate.
Ms MARPLE (Altona) - I support the Bill and
the reasoned amendment. As a result of my
experience as a member of a family and through
working with children and young people I have
seen many instances of the abuse of children and
have seen many of our institutions, including courts,
not treating children in an appropriate way. I have
also been fortunate enough to see the improvements
that were mentioned by other honourable members.
The Bill goes further, and I compliment the Minister
on bringing it forward. I also congratulate the
former Minister and the former government for
ensuring that improvements were made in the
protection of children and young people. I have no
illusions about the difficulties faced by anyone
dealing with children and young people.
During the last downturn in the economy, in a
period of high youth unemployment, I was a youth
project officer. Many difficulties were presented to
us, as is the case now. Sometimes working with
young people can be most frustrating, particularly
when trying to find homes for them, given the
tendency among some to drift from one home to
another.
In the present economic climate many people have
had to seek homes and support from government
services simply because they were abused at home.
That brings the subject of child abuse very close to
the people who take up community work by
providing homes for such young people.
As an aside, I hope we keep the program where
houses in the community are offered to homeless
young people as shelter. The stories one hears about
the abuse they have received at the hands of their
parents, and in some cases their step-parents or close
members of the family, fill one with despair.
I do not think any honourable members present
could honestly say they have not been made aware
of cases of the physical and sexual abuse of young
people, and some among them have probably been
in positions where decisions have had to be made or
they have required persons in authority to make
decisions about what should happen - in other
words, whether they should report what has
happened.
At different times my experience unfortunately has
been that such matters have not been taken up and

399

reported. Those occasions arose when I was a
classroom teacher. Many principals procrastinated
about where to go and what to do, and therefore I
support the compulsory reporting of child physical
and sexual abuse.
The protection of the child suffering from the abuse
is of the utmost importance, but my experience has
shown that others suffer as well. Often, abused
children tell their peers. I have been involved in
cases where the young person asked to share the
tragedy ended up having nightmares and became
frustrated because nobody did anything. Therefore,
this terrible blight on our society spreads beyond the
direct recipient.
It was always a source of frustration to me that the

reporting of cases was not made compulsory,
especially when the problems had been explained to
teachers or principals so they could report the facts.
Opposition members have produced research about
why we should adopt mandatory reporting. I agree
that such research provides a clear picture about
why mandatory reporting should be included in the
Bill and, therefore, why the reasoned amendment
should be supported.
I was most interested to hear the comments made
over the years by honourable members opposite
who would have supported such an amendment in
the past. I express my disappointment that they
have not stuck with that line and supported
mandatory reporting. It is disappointing that this
human issue is judged on dollars and cents. The
government's action is an indictment of all members
on that side of the House because children will go on
suffering: child abuse is happening now and will
occur tomorrow, next week and next month.
The Premier, when he was Leader of the Opposition,
agreed with mandatory reporting, but he and his
government have changed their minds. There are
some things that we should not turn our backs on,
and this is one of them. Many honourable members
were not in the Chamber to hear the contributions of
the honourable member for Werribee, who had
researched the issue, and the honourable member
for Preston.

Honourable members interjecting.
Ms MARPLE -It is easy for honourable
members opposite to interject, but harder for them
to make a commitment to support the amendment. I
commend the Bill to the House and I hope members
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opposite will support the amendment moved by the
honourable member for Bundoora.
Debate adjourned on motion of Mr GUDE
(Minister for Industry and Employment).
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Minister and others. However, it has been
demonstrated that the legislation will save
significant sums for various employers in the private
sector. That matter was made clear in the material
distributed earlier today. Such an attack on the
working conditions of Victorians - -

Debate adjourned until later this day.

ANNUAL LEAVE PAYMENTS BILL
Mr GUDE (Minister for Industry and
Employment) - I declare this Bill to be an urgent
Bill, and I move:

Mr KENNElT (Premier) - On a point of order,
Mr Deputy Speaker, the honourable member for
Coburg is not addressing the question of time but is
debating the issue. We are happy to debate the issue
if the honourable member wants to debate it, but he
is now abusing the narrow debate on the question of
time.

That this Bill be considered an urgent Bill.

Required number of members rose indicating
approval of motion being put.
Motion agreed to.
Mr GUDE (Minister for Industry and
Employment) - I move:
That the time allotted in connection with the Bill be as
follows:
for the remaining stages of the Bill until 1 a.m.
tomorrow.

Mr ROPER (Coburg) - The legislation was
introduced earlier today and those members who
read the Bill and the second-reading speech would
have noticed that they are inconsistent. The Minister
for Industry and Employment said things during the
second-reading speech that are not in the Bill. He
implied that the Bill will affect people working in
the private sector in a way that is quite different
from the provisions in the Bill.
This motion suggests the hurried nature of the
legislation and the fact that it does not accord with
the second-reading speech or vice versa. One
suspects that is typical of the way in which the
government is approaching the various industrial
relations Bills because the way they have been
presented to Parliament was not necessarily the way
they were presented to the people of Victoria.
The government has no mandate for the legislation.
In all the policies the government produced prior to
the election, no mention was made of its intention to
reduce the amounts payable to workers in the Public
Service or in the private sector. The government has
used the excuse that funds need to be saved in the
Budget sector to break the undertakings made by the

Mr ROPER (Coburg) - On the point of order, I
was making the point that an important Bill which
affects the incomes and livelihoods of 800 000
Victorians is not legislation which should be
rammed through Parliament in less than 24 hours
and for which only 2 hours should be available for
debate in this House.
The DEPUTY SPEAKER - Order! Just before
the point of order was raised by the Premier I was
about to interrupt the honourable member for
Coburg and direct him back to the question of time.
I do not uphold the point of order, but I remind the
honourable member for Coburg that this is a narrow
question.
Mr ROPER - As honourable members are
aware, the motion is not for the adjournment of the
debate but deals with the amount of time the House
has to debate the legislation. I put to the House that
the legislation reduces - Mr Honeywood - A small Bill!
Mr ROPER - It might be a small Bill to the
honourable member for Warrandyte, but for
thousands of workers it is not a small matter.
Although the honourable member for Warrandyte is
a member of the "trough" task force - he will have
his income increased by legislation - many of the
people he represents will lose hundreds of dollars as
a result of this legislation. Individuals and families
will suffer cuts to their incomes despite the fact that
the coalition did not put such a policy before the
people during its election campaign. The Bill
provides for a huge cuts in income and it is to be
retrospective.
Any retrospective legislation in this place should be
seriously considered, but that serious consideration
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cannot occur adequately in the 2 hours the
government has provided for debate.
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This Bill affects the livelihoods of 800 000 Victorians
but the government is prepared to allow only 2
hours for it to be debated.

Dr N apthine interjected.
Mr ROPER - The honourable member for
Portland is another one who is happy to rob his
constituents of money that they had an expectation
of receiving to allow him to receive more. He should
bear in mind that many members in this place wish
to speak on the Bill and regard it as important that
adequate time be allowed for debating it. For some
years there has not been a situation where legislation
has been passed effectively in the one day.
Mr Kennett interjected.
Mr ROPER - The Premier has not been present
during any of the debate.
The DEPUTY SPEAKER - The honourable
member for Coburg should ignore interjections.
Mr ROPER - The Premier has been out enjoying
himself. No other government has attempted to
force through retrospective legislation that would
affect the incomes of so many people. That has never
happened in Parliamentary history in Victoria, but
that is what the government is proposing to do.
Mr Honeywood interjected.
Mr ROPER - The honourable member for
Warrandyte says by interjection that it is a very
small Bill.
The DEPUTY SPEAKER - Order! The
honourable member for Warrandyte is out of his
place and disorderly. The honourable member for
Coburg should ignore interjections.
Mr ROPER - The honourable member for
Warrandyte was not in this place while the Children
and Young Persons (Amendment) Bill was being
debated, particularly the measure on mandatory
reporting. The Annual Leave Payments Bill is an
important Bill; it is not the type of legislation that
should be rushed through Parliament with limited
debate.
In the previous Parliament guillotine motions were
moved on seven occasions in three years; three were
on Budget and Supply Bills after more than 20 hours
of debate in this place. There had also been 8 hours
of debate on the Companion Animals Bill before the
guillotine motion was moved.

The contrast between seven or eight guillotine
motions in about three years and nearly that number
in the space of a week is one that the people of
Victoria and those interested in Parliament will note.
Some middle and backbench government members
will take the view that Parliament should allow
adequate time for debate. There is no reason why
this sessional period has to be restricted in the way
the government proposes; there is plenty of time to
allow adequate debate on this and other important
industrial legislation that the government intends to
guillotine.
Mr MICALLEF (Springvale) - On the question
oftime-Mr Kennett interjected.
Mr MICALLEF - In responding to the
interjection by the Premier - The DEPUTY SPEAKER - Order! The
honourable member for Springvale is out of order in
responding to the interjection; he should address his
remarks to the question of time.
Mr MICALLEF - Adequate time should be
given to debate the Bill properly and effectively. The
government has already denied the opposition time
to consult adequately. That is a disgrace! Members
of the opposition should have been given the time to
consult with those affected; and, to add insult to
injury, the government has reduced even further the
time for debate. That is simply not acceptable!
The Bill is important because it will abolish the
annual leave loading, an entitlement workers have
enjoyed for the past 20 years - all in a couple of
hours. That is typical of this bullying government,
which is ramming through the legislation at a rate of
knots regardless of the consequences.
We need more time to fully examine all of the
ramifications of the Bill. This is another of the issues
that were not properly spelt out by the coalition
during the election campaign. The government is
living a lie. Despite refusing to spell out such
measures, it is now ramming them through simply
because it has the numbers. It is an absolute disgrace!
Given the number of weeks to Christmas I can think
of no reason why the session could not be extended
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to allow the government to complete its legislative
program. I remember the Premier and the Leader of
the House complaining many a time when in
opposition about the lack of time allowed for debate;
but the Labor government gave the then opposition
more time than the coalition government is giving
us. In retrospect we were too kind; but I suppose
two rights would not make a wrong, if I may put it
that way.
Those members of the government with smirks on
their faces do not understand how much holiday
leave loading means to workers, especially those
who are used to receiving an extra $200 or so at
Christmas time. To remove in a couple of hours an
entitlement workers have had for 20 years is typical
of this hard-nosed government, which is intent on
pushing through legislation at whatever cost. Many
of the people who voted for the government at the
last election are having second thoughts.
The DEPUTY SPEAKER - Order! The
honourable member should return to the question of
time.
Mr MICALLEF - They wish they had their time
over again, Mr Deputy Speaker, to enable them to
reconsider their votes. The voters of Springvale had
plenty of time to consult me and voted accordingly.
They rejected the coalition - Mr Kennett - You're one of the exceptions. Most
of your colleagues fell.
Mr MICALLEF - I am certainly one of the
exceptions, and I am glad you realise that. Whenever
the Premier comes to campaign in Springvale my
vote goes up. He is welcome at any time, along with
the honourable member for Mordialloc.
The House must be given more time to fully discuss
the Bill. Those government members who wish to
contribute to the debate should also be allowed to
do so, after which the House should go into
Committee. Government members must understand
the consequences of what they are doing. It is all
very well to sit in on party meetings and allow such
new right rubbish to be rammed through.
Mr Kennett interjected.
Mr MICALLEF - The time the government has
allowed for debate is absolutely disgraceful! The
government is forcing the legislation through
without providing time for the newer members of
this place to participate in the debate. I am not
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criticising them for being new, but I feel that they
would have a greater understanding of what they
are doing to the workers of Victoria if the
government were to remove the leash and allow
them to take part in the debate.
Even if it rams legislation through the Parliament
the government will not get away with what it is
proposing because ordinary working people will not
give up their hard-won conditions. There are ways
and means of combating the government's
dictatorial approach.
The DEPUTY SPEAKER - Order! The
honourable member for Springvale should confine
his remarks to the question of time.
Mr MICALLEF - This is a democracy and in a
democracy we need time. I hope the government
reconsiders the guillotine motion in this case and
gives us a chance to discuss the issues and the newer
members the opportunity to understand the
ramifications of the Bill. I hope we can get the
government to see reason and to give us more time
for proper debate.
Mr LEIGHTON (Preston) - On the question of
time, Mr Speaker, earlier today the government
allowed the House less than 24 hours to debate the
Bill. As if that were not enough, now it wants to
restrict the debate on the Bill to less than 2 hours.
After some of the outrages I have seen perpetrated
in this House over the past week I am not surprised.
It seems that the smaller the government's mandate
for a particular measure, the more quickly it will
ram it through the House. It is clear that the
government has absolutely no mandate whatsoever
for this Bill and that during the course of the election
campaign a series of lies was told by the
government - -

The DEPUTY SPEAKER - Order! I will hear the
honourable member on the question of time, but if
he wishes to debate the Bill I suggest that he await
the appropriate time.
Mr LEIGHTON - We need time because this is
the first time that this information is before the
House. It was carefully concealed from honourable
members and it was concealed from the community
during the election campaign. I am not surprised.
Today is the first time the government has been
prepared to put the details of the measure before the
House, and it is obvious that the government
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intends to pass it at 1 a.m. when few members of the
press will be watching.
Honourable members have had no time to consult
the various organisations in their electorates with
which they have an affinity, notwithstanding the
fact that the Bill affects some 800 000 workers
employed under State awards in the public and
private sectors and also their families. The work
force is well represented in my electorate and yet I
have been given no opportunity to take the
legislation to the people in my electorate who are
employed under those awards and to ask them what
matters they would wish me to raise during the
debate. All I can say to them is that the government
is giving them a bleak Christmas indeed.
A number of members on this side of the House
wish to participate in the debate. Even assuming
that no member of the government will take a turn,
in the space of 2 hours a considerable number of us
will be denied the opportunity to participate in the
debate.
I should have thought that on a Bill as fundamental
as this members of the government would wish to
participate in the debate because many of the
800 000 Victorians who will be affected by it are
either living or working in their electorates. I cannot
understand how the government can justify the
guillotining of debate on a Bill that has been read a
second time today and allot only 2 hours for debate.
I suppose government members will have the cheek
to go back to their electorates and say, "Oh, we
didn't get the chance to participate in the debate"
after they set the rules. What has been witnessed
today and over the past week represents the most
fundamental shift ever from the Westminster system
to executive government. This motion is a clear
outrage which demonstrates that point. During the
election campaign the former Leader of the
OppOSition, now the Premier, spoke about
accountable government.
Mr Kennett - Hear, hear!
Mr LEIGHTON - The Premier is certainly not
providing that tonight. On measures such as this Bill
for which the government has no mandate it is not
prepared to be accountable. The government wants
this Bill to be passed by the House in less than 24
hours so that it can avoid accountability to the
community and so that its members do not have to
take part in the debate.
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The Bill raises a number of important issues and
implications that need to be worked through in
debate. That opportunity will be denied the House
tonight. The retrospective nature of the Bill is a
Significant issue that should be addressed. In the
limited time that I have had available to me it
appears that some people who have already taken
their annual leave entitlements will have to repay
the loading. Others who have earned their
entitlements and have not taken them will have
them removed.
On many occasions since I have been a member of

the House I have heard members of the Liberal Party
speak against retrospectivity. By limiting the debate
to 2 hours members of the government will not have
to stand up and account for their policy shift and
philosophical change in direction. This House and
Parliament are experiencing a disgraceful period
but, as I have pointed out in other debates when
discussing the question of time, the answer is in the
government's own hands. The government has been
responsible both for setting the sitting dates for this
sessional period and for arranging the order of
business on each Sitting day. There is nothing to stop
the government sitting for more than three weeks.
The House has a heavy legislative program before it
in this three-week period. In addition to debating
the Budget the House has had to deal with a number
of fundamentally important Bills. Although
opposition members have been diametrically
opposed to the views of the government on a
number of those Bills, we have agreed that some of
them contain a number of fundamental measures.
Before the start of the sessional period the
government should have allowed more than three
weeks for the sitting. Despite not having done that,
it should have had the decency to come before the
House and acknowledge that more time was
required. If the government had sought the
opposition's agreement on sitting throughout
November and into December I am sure the
opposition would have agreed. The government has
not done that, and it has failed to properly arrange
the order of business of each sitting day. The
opposition has acknowledged that the Children and
Young Persons (Amendment) Bill which was
debated earlier was important, but after the
government allowed the debate to run for 2 hours it
moved for the adjournment of the debate. Despite
the Bill having been considered urgent it did not
pass the second-reading stage or enter the
Committee stage today.
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The DEPUTY SPEAKER - Order! In his
remaining 2 minutes the honourable member should
confine his remarks to the Bill and to the question of
time.
Mr LEIGHTON - If the government were
determined for the Bill to be passed by 1 a.m.
tomorrow, it could have postponed debate on the
earlier Bill and brought on debate on this Bill at
8 p.m. or 9 p.m. today. Although 4 hours would
have been inadequate, at least it would have given
twice as many honourable members the opportunity
of participating in the debate.
Ultimately the government will be judged on its
arrogance. Members on this side of the House will
not have to justify what is being done to ordinary
working people and their conditions before
Christmas; members on the other side of the House
will have to do that. They will not even be able to
tell their constituents that they took part in the
debate on the Annual Leave Payments Bill and
spoke in defence of people's rights or that they stood
up to be counted; they will not be able to justify in
any way taking away benefits such as those that will
be removed by the Bill.
The community will recognise the government as
arrogant and out of touch; and the government will
be judged accordingly.
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Second reading
Debate resumed from earlier this day; motion of
Mr GUDE (Minister for Industry and Employment)
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Mr KENNAN (Broadmeadows) - The Annual
Leave Payments Bill is predicated on a lie and on
deceit. The government went to the people on the
false claim that it wanted to be accountable, to
reform Parliament and to promote respect for the
Parliament. It said nothing to the community about
abolishing the 17.5 per cent annual leave loading.
The Premier, the Treasurer and the Minister for
Industry and Employment should table in this
House tomorrow all documents held by each of their
departments on this proposal.

Honourable members interjecting.
The SPEAKER - Order! There are too many
interjections from the government benches.
Mr KENNAN - The Premier claimed that this
Bill was a recent idea and that it had not been in his
mind before the last couple of weeks. The truth of
that assertion can be tested by the Ministers who are
present this evening agreeing to table all the
documents held by their departments on this matter.
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The public will then be able to test the veracity of
that claim.

in this House. If they are tabled I am sure they will
be incomplete.

The Premier has also claimed that leave loading
does not apply in any other country. The fact is that
in Belgium there is a 100 per cent loading for leave;
in Denmark, 12.5 per cent; in France, 10 per cent; in
West Germany, between 13.8 per cent and 47
per cent; in Greece, 50 per cent; in Norway, 12
per cent; in Portugal, 100 per cent; in Sweden, 12
per cent; and in Holland, a bonus of 8 per cent of
annual pay.

The past fortnight has been a particularly shabby
time for the Victorian Parliament because of the way
in which the government has sought to introduce
Bills that it claims are fundamental. We would agree
that they are fundamental, but in an objectionable
sense; fundamental in a sense that the opposition
would say they are turning society on its head, for
instance by putting 14 judges of the Accident
Compensation Tribunal onto the street.

Honourable members interjecting.
The SPEAKER - Order! The honourable
member for Keilor has some skills as a ventriloquist,
but I recognise his voice and ask him to keep quiet.
Mr KENNAN - Australia is by no means
peculiar in paying leave loading. A considerable
number of countries in the Organisation for
Economic Cooperation and Development pay leave
loading. Leave loading as a percentage of annual
wages is relatively low in Australia when compared
with leave loadings in other countries that pay it: in
Denmark it is 1 per cent; in Australia, 1.3 per cent; in
Sweden, 2.3 per cent; in Norway, 4.1 per cent; in
Greece, 4.6 per cent; in the Netherlands, 6.5 per cent;
in Portugal, 7.1 per cent; and in Belgium, 8.8
per cent. So much for the claim that annual leave
loading is unique to Australia; it is certainly not
unique.
The abolition of leave loading will amount to a cut
of about 1.3 per cent to total gross wages of
employees affected. It is difficult to remember in our
lifetimes a cut to income as significant as this one.
We probably would have to go back to 1929 to find a
government legislating to cut incomes, and we know
what happened to that government.
When a government legislates for the first time in
two generations to reduce people's wages it should
do so only after seeking and obtaining a mandate
from the people and after making available all the
documents on the matter. That will be the test of
whether this government is really interested in open
and accountable government. If it is, it will table all
the documents on this proposal.
Just as Ministers have come to this House unable to
recall the contents of a document they had signed
the day before and unable to recall when it was they
first learnt that they were to receive a pay rise, so it
will be in this case, and no documents will be tabled

These judges were previously appointed until the
age of 70, with the status and conditions of County
Court judges. They have been thrown onto the street
without anything; they will become unemployed, be
without a pension and without compensation - all
with about 10 days or so notice.
The government can do that to the judges of the
State; it can cut wages across the board by 1 per cent,
and do it in the context of no Parliamentary debate
and no respect. This morning I said tha t this action
could be likened to the scoundrel times in the United
States of America in the 1950s when a whole
Parliament was then seasoned and watered by some
very unfortunate people. History looks back on that
time as a most unfortunate time.
Last Tuesday evening after you, Mr Speaker,
vacated the chair, we heard the Premier say, "You
are the sort of Speaker we want; you make the rules
we want, Mr Speaker", indicating to everyone that
he has no respect for the institution of Parliament;
the Premier saw the Chair as the mere puppet of
executive government. It was humiliating for
Parliament to see that outburst.
Again only a minute or so ago, we heard the Premier
say, '1t is good to bring on this wage cut of
1.5 per cent across the board for all Victorians, the
first time in 60 years", but to bring the debate on the
Bill on at 10 p.m. and guillotine it is outrageous. No
doubt the government intends to try to adjourn for
supper at around midnight, such is its cynicism!
An honourable member on this side virtually said,
''There is no doubt it is one of those
middle-of-the-night jobs when the press will not be
here", to which the Premier said, ''They are invited
to stay", and had a laugh. What a contemptuous
attitude towards Parliament!
I repeat his words for the record: ''The press are
invited to stay". Does the Leader of the House
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intend to propose a supper adjournment? Will the
press be invited to stay between midnight and 12.30
a.m., when nothing happens here? If ever there has
been a device here, none has been more transparent
than this: bring it on and run it through until 1 a.m.
when it is well known that some of that time will be
thrown away by an adjournment for supper! Of
course the government does not want to hear about
that or to conduct debate; it introduces Bills in the
middle of the night! It wants to behave like rabble!
Today the Prime Minister described another group
of Parliamentarians as "swill". Here we have
constant interjections when such a fundamental
matter as that contained in this Bill has been brought
on.
Let us look at the rationale for the Bill. It is said that
the measure will save money for the government of
the day. That may be so but at the cost of all those
Victorians who happen to be - not necessarily
through their own choosing - unfortunate enough
to be on State awards rather than federal awards. If
another person in the same place is doing equivalent
work and happens to be working under a federal
award, he will not suffer the 1 per cent cut in wages.
Where is the fairness, the equity, the accountability
and the openness in that proposal? What could be
more calculating, in the words used by someone this
evening on television, than a group of people who
have been out of power, out of what they regard as
their rightful trappings of office for a decade, and
who are now carrying out their vindictiveness on
the population at large?
One sees it in the press and hears it on talkback
radio. Only the other day, speaking about this
proposal, a woman from Lower Templestowe
telephoned from one of the electorates of an
honourable member opposite and said she had fled
Eastern Europe to escape this sort of thing; she said
she was very surprised to find this sort of thing
occurring. Another caller said she had emigrated
from South Africa to get away from authoritarian
and dictatorial behaviour - and so the telephone
calls went on!
I was surprised last week, at a relatively early stage
in the Parliament, to hear the strength of the
language on that program. One might have thought
that Parliamentarians would be well aware of it but
that it might not have got out to the general public.
A government that treats people as fools and as
being unable to form judgments fairly rapidly is
doomed to failure and is making a colossal error. As

Wednesday,4 November 1992

a recent Age article said, it is often these early
mistakes that haunt and destroy a government.
So it is not just the unfair nature of the Bill to which
the opposition objects, but also the insulting,
degrading and humiliating way it is put. Let the
message go out to all Victorians that a proposal
Mr Reith and Mr Howard from the Federal coalition
agreed ought to have been put to the electorate
before the election was not put to it and has come
forward only since the election. The government is
literally not prepared to debate in broad daylight. It
was an American judge who said that sunlight is the
best disinfectant.
Mr Honeywood interjected.
Mr KENNAN - The honourable member for
Warrandyte laughs. He thinks that sort of thing
because he is part of the pack. The press are invited
to stay; they can sit around until 2 or 3 o'clock in the
morning. The man who said that sunlight is the best
disinfectant really was a judge, because in the
Victorian Parliament we operate in the middle of the
night.
The clever Ministers on the other side of the House
decided to give this debate 2 or 3 hours until 1
0' clock, well knowing that half of the time between
12 midnight and 1 a.m. will be taken up by a supper
adjournment. The government talks about work
practices and labour flexibility, but will it support a
supper adjournment between 12 midnight and 12.30
a.m? Are members of the government prepared to
apply some of their medicine to themselves? There is
not the slightest hint that they are prepared to do
that.
The Bill does not apply just to the public sector.
Contrary to what is contained in the second-reading
speech, the Bill also applies to the private sector. A
reading of the five clauses of the Bill reveals that it
applies right across the board. It may be voluntary
in the sense that employers in the private sector, if
they wish to do the decent thing and not impose this
cut on their employees without notice, can continue
voluntarily to pay the loading, but on the face of the
Bill there will no longer be an obligation in law for
them to pay it.
The government's action transfers wages to profits;
it transfers money from one set of pockets to another
set of pockets. The government has a professed
ideology of running the State like a private small
business. There are many large corporations in
Victoria and in Australia that display a greater sense
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of responsibility to the community than is displayed
by the government. If things are run on the ideology
that profit is the only motive there will be a transfer
of money in an attempt to increase profit. If that
means 1.3 per cent of wages moves from the pockets
of workers to the pockets of employers, that is what
will happen. That is what the government is doing
in this Bill.
It is all very well for the Minister to say in the
second-reading speech that the legislation does not
make it mandatory for private employers to
discontinue the payment of leave loadings; in fact, it
clears the way for private employers to follow the
government's lead. This is another Bill that the
Minister for Industry and Employment did not
read - it is like the Employee Relations Bill and the
Parliamentary Salaries and Superannuation (Further
Amendment) Bill. It is like the day in the week that
the Minister did not remember.

I do not know exactly what the rules are concerning
second-reading speeches, but one would have
thought it might be part of the privileges of this
place that the second-reading speech should bear
some resemblance to the Bill. This second-reading
speech is misleading. It would not be necessary to
have an enormous concentration span to read the
Bill, which comprises only five clauses. As it does in
respect of the public sector, the Bill removes any
obligation on employers in the private sector to pay
the loading. To say that it does not make it
mandatory for private employers suggests there is
some distinction in the Bill between the provisions
as they apply to private sector and public sector
employers. That is simply untrue. It is no more
mandatory for the government to remove leave
loadings than it is for the private sector to do so. It
has been removed from the awards in both cases.
If the government then wants to continue the

payments voluntarily, perhaps that may be so. It
may be like penalty rates, and we may have a
$700 000 advertiSing campaign announced on Friday
saying, "All is forgiven, don't worry about what is in
the Bill- I did not read it, we will let them pay it."
Private employers are in the same position as the
government and the public sector employers. To say,
as this second-reading speech says, that the Bill,
"does not make it mandatory for private employers
to discontinue payment of leave loadings but it
clears the way for private employers to follow the
government's lead" is simply disingenuous or
simply does not take account of the provisions of a
fairly short Bill.

407

Perhaps that is one of the problems. Perhaps it is all
terribly innocent and it is a case where the
government has not read the Bill and does not
understand it because it has been rushed in.
Perhaps the idea of knocking off the leave loading
came to the Premier only a couple of weeks ago.
Perhaps it is the same situation as occurred today in
question time when the Minister for Industry and
Employment gave the flick pass very quickly to the
Premier in relation to the Parliamentary salaries Bill
by saying, 'That is the Premier's Bill". Perhaps this
is another of the Premier's Bills and perhaps the
Minister for Industry and Employment is genuinely
in the dark. What better reason for allowing a proper
period of adjournment of the debate - so the public
can see it.
What is the problem - one may ask rhetorically with putting this matter out in the open? Why not
let the Bill lie over for a week, a fortnight or even a
day? An observer looking back at this three-week
sitting will see that there has probably been no other
period in Australian Parliamentary history when so
many Bills affecting so many people and their
standards of living have been rushed through
Parliament with so little notice and so much debate
curtailed.
This Parliamentary session will be seen as one of
particular and peculiar shame in the sense that
people's rights are being thrown away. People's
money is being literally taken away from them.
Retrospective expropriation has been introduced;
the Bill is retrospective and has an operative date
that has already passed. Thank heavens the date is
written in the Bill. If we had to ask the Minister for
Industry and Employment to remember the date, he
would not be able to recall it. But the Bill mentions
the date - 28 October - and therefore is
retrospective.
When the government was in opposition the House
heard lengthy speeches about how the Liberal Party
had a particular principle on retrospectivity and
that, where people's substantive rights rather than
procedural and technical issues were involved, the
Liberal Party would not have a bar of
retrospectivity. The then opposition used to say it
had a principle that had to be elevated and that it
outweighed all others. Indeed, on issues of
substantive rights rather than procedural rights, we
agree. Members of the Liberal Party said they would
scrutinise Bills carefully to ensure that rights were
not retrospectively affected.
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However, we have a new principle here, and the
honourable member for Warrandyte gave the game
away when he said it was a small matter.
Government members do not regard 1.3 per cent of
a person's income as a right - that is just a
procedural matter for them, it is not a matter of
substance. There he was waving the Bill around,
giggling away and saying it was a small Bill. Let that
fact be placed on the record - the honourable
member for Warrandyte says it is a small Bill and he
is happy to wave it around and giggle.
It is retrospective not just as to the date; it is

retrospective also for accrued rights. People could
have accrued an entitlement to the annual leave
loading by working for 9 or 10 months, but if they
have not taken their holidays by 28 October the
government would argue the Bill deprives them of
all their leave loading. The Bill makes no attempt to
introduce pro rata provisions or to act fairly; it
introduces retrospective action.
The Bill will be passed and will take effect after its
proclamation. The government says this is not a
substantial Bill and that it does not propose
retrospective action. I do not think people who will
lose 1.3 per cent of their gross income would agree
with that. At the end of the day that is where the
judgment will rest.
The importance of Parliament, if it has much
importance under this government, is that it is a
place where arguments can be put at a time when
people and the media can disseminate the views.
Despite the generous statement by the Premier that
the press are invited to stay, he knows that is not
realistic. These arguments will not be properly
disseminated tomorrow or before the Bill passes
through this place.
The Bill was read a second time this afternoon and it
will be passed some time between now and 1 a.m.
tomorrow. The Bill is unfair and authoritarian, and
is accidental in its application because it depends on
whether one is under a State or federal award. It is
accidental in its application, according to the
government, because one may be employed by an
employer who will not have a bar of the legislation
and does not want to be part of this vindictive
government.
Although the Bill treats the public and private sector
the same, the second-reading speech may have
given the game away because it states that "it clears
the way for private employers to follow the
government's lead". The government suspects that
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many private employers will not be prepared to do
that because they may have too much common
decency that does not run to the government. It is an
intriguing sentence in the middle of the
second-reading speech. I suspect many enterprise
agreements contain provisions relating to penalty
rates and leave loadings where employers and
employees work out an enterprise agreement that
will increase the productivity of the workplace in
return for levelling out the rates on an hourly basis
across the board. These agreements allow for
increased productivity where everyone benefits and
no-one suffers because they relate to real workplace
reform.
One of the key arguments that the opposition has in
relation to the government's legislation and allied
legislation introduced earlier is that -and they will
sear the country in the next six months or so - these
are national issues and the government recognises
them as national issues. The coalition government
would say these are federal issues and it is urging
the Federal Deputy Leader of the Liberal Party,
Mr Howard, and the shadow Treasurer, Mr Reith, to
unilaterally abolish the 17.5 per cent annual leave
loading should they be elected to government.
This measure is not about productivity, enterprise,
workplace reform, or becoming a more productive
culture, but is a crude attempt to shift wages from
one pocket to another and to divide and rule.
The government has the heavy hand of an
authoritarian government. It has approached the
legislation and Parliament in an authoritarian way.
The government is not good with language. It is
acting in the most authoritarian way possible.
The government said it was going to shave leave
loading across the board. It is ironic that employers
will receive a Christmas bonus. A sole operator or a
person with a small business who employs one or
two people will not have to pay a leave loading to
employees; instead the employer can take it for his
or her own family. The coalition is running
government like a small business, but not every
small business runs like that. A lot of employers
have too much decency to operate like that.
A spirit of meanness runs through the government.
ApprOximately 800 000 families who will have
budgeted on receiving leave loading at Christmas
will not do so. We have seen nothing but a
contemptuous sneer from the Premier about that
loss. A family that is planning on having a bit more
spending money because of the leave loading will
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find that is not the case, but the only response from
the Premier is a contemptuous sneer. He did not
want to debate the legislation at 2 p.m. so that it
would be recorded on television.
If the government does not understand the thrust of
the legislation it should think again. A lot of families

will be counting on the leave loading when
budgeting for Christmas. Honourable members
should examine what has happened with the
American presidential candidates. When President
Bush was asked whether he could relate to ordinary
people's households - Mr Kennett - You could not relate to that four
weeks ago.
Mr KENNAN - No wonder the Premier does
not want to debate the matter at 2 p.m. Look at what
happened to President Bush. When he was asked
how he related to the average family he was not able
to answer the question. It is the same with the
government. The Premier's interjection has
demonstrated that he believes the election has
relieved him from the responsibility of relating to
any household when he answers questions during
question time or in the way he treats the electorate
and Parliament. The government is silly if it believes
families were not counting on the leave loading. I
know that the people of Broadmeadows are
counting on the loading; that is why I got a
6.5 per cent swing. The coalition would not even
come out to the electorate and contest the election
properly. It did not come near the electorate.
The government knows a lot of families have been
budgeting on the leave loading for Christmas.
Perhaps it is beyond the government's
comprehension that 1 per cent or 1.3 per cent of a
worker's gross wage is something that the average
family might budget on. Perhaps the government's
margin for error of 1 per cent in a househola income
is a mere bagatelle. The notion of a family budgeting
on the loading so that children will have Christmas
presents is something that the government cannot
understand, but the employers will get a bonus and
their kids will get a bonus because the money that
does not go into employees' pockets will go into the
employers' pockets. That is what the government
does not understand.
Mr Honeywood interjected.
The SPEAKER - Order! The honourable
member for Warrandyte has been a persistent
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interjector. The Chair is running out of patience and
I ask him to remain silent.
Mr KENNAN - It is clear in the way the Bill has
been handled and by interjections from members
ranging from the Premier to the honourable member
for Warrandyte that they think this is a small,
unimportant Bill and that it does not matter whether
it is debated in the middle of the night or in broad
daylight.
The government does not want to hear these
arguments. It cannot understand the proposition
that people may have been counting on this money.
It will not be long before they take their Christmas
leave. They may have made plans in their domestic
budgets for the welfare and happiness of their
families. Articles are rapidly appearing in the
newspapers about how the government sees two
classes of society. The debate tonight will make
interesting reading, and perhaps copies of Hansard
could be handed to newspaper reporters who are
wri ting the articles.
It is apparent from the contemptuous attitude of the
government tonight that it does not care that

families might have been counting on the extra 1.3
per cent for Christmas. That money might have been
important to them and might have been the only
money they would receive to buy those extra treats,
but they have been treated with absolute derision.
The government is simply moving the leave loading
so that it will become a windfall for the private
sector. That is what it is all about. It is not a case
where the government said before the election, 'We
are seeking a mandate for a transfer of 1.3 per cent of
wages from public sector employees to employees in
the private sector who are covered by State awards
and determinations". It did not seek that mandate. It
would have been extraordinary had the government
sought it. Nobody in the private sector would have
expected that Christmas bonus.
The government has a strange sense of Christmas,
particularly when one listens to the rhetoric. The
government is creating a windfall for people who
did not expect it and were not promised it.
Mr Sheehan -Make the fat man fatter.
Mr KENNAN - The Premier's ideology is
behind the Bill. The Minister for Industry and
Employment will say it is the Premier's Bill. He says,
'1t is no good trying to make the fat man into a thin
man; you have to make the fat man fatter".
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An honourable member interjected.
Mr KENNAN - It is trickle-down economics. In
graphic terms the Bill makes the fat man fatter. The
only problem is the nasty side to the proposition:
that it will make the thin man thinner. Nothing in
the Bill will make private enterprise and business
become more productive. In the context of enterprise
bargaining, which is how these things should be
done, there can be an argument about becoming
more productive; but this is simply a transfer from
one side to the other. It is unrelated in any sense to
workplace reform, productivity or other matters. To
put it in the words of the Australian Financial Review
interview with the Premier, it will simply make the
fat man fatter. Those words will come back to haunt
the government.

Honourable members interjecting.
Mr KENNAN - They can laugh. The Falstaffs of
this world can laugh at midnight! They can enjoy
themselves, thinking that they do not have a worry
in the world. But in the weeks leading up to
Christmas the families who lose their holiday leave
loadings will have real worries! Most Victorian
families are counting on the extra money for
Christmas. What will they think when they get up
tomorrow morning and find that the Bill has been
passed in the middle of the night?
Why does the government not grant an adjournment
of one week, which would be a monumental
adjournment giving the goings on in this Parliament!
Imagine a full seven days of adjournment to allow
proper public scrutiny of the Bill. That would
amount to a full restoration of Parliamentary
democracy and a giant step forward for proper
accountability!
I remind honourable members of what the Governor
said in his Speech, written for him by the Premier,
about the reform of Parliament. Wasn't that a little
ripper! Little interjection is heard from the other side
when that is referred to. The very mention of it
sends a windy chill through government members.
Perhaps the Premier intended his remarks to apply
to the previous Parliament - or even to the
Parliamentarians of 1979.
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Dr Hewson, Mr Reith and Mr Howard, have
expressed concern about the way the government is
conducting its business. The opposition opposes the
substance of the Bill and the way it has been dealt
with!
Mr KENNETI (Premier) - Had the Victorian
bar been awake tonight it would have been
disappointed by the contribution made by Victoria's
self-appointed Queen's Counsel. The remarks of the
Deputy Leader of the Opposition were repetitious,
which is not surprising given that he was playing to
a very small audience - that is, those honourable
members sitting behind him.
One thing in particular was missing from the
Deputy Leader's hour-long rage.
An honourable member interjected.
Mr KENNETI - That was conviction, because
he has never shown any conviction at all. The one
thing the Deputy Leader of the Opposition failed to
mention, which is not surprising given his time in
government, is any reference to the 250 000
Victorians who are officially unemployed. Those
people have no jobs and few prospects because of
the previous government's mismanagement.
The Bill seeks to raise $60 million, and $80 million in
a full financial year. That can be compared with the
follies of the then Minister for Major Projects, the
present Deputy Leader of the OppOSition. Bayside,
one of his pet projects, lost $122 million, more than
double the money the government is trying to claw
back to remedy his government's mismanagement.
He also withheld information not only from
Parliament but also from the then Premier. Despite
his being advised to pull back, he continued to
pursue his follies to save his political skin, while
ignoring the financial viability of the State. It is well
known that he and the then Premier, the current
Leader of the Opposition, were at loggerheads over
the issue. Despite receiving briefings to the contrary,
the then Minister for Major Projects continued to try
to save his political skin. It was absolute rubbish!
Mr Kennan interjected.
Mr KENNETI - It is $120 million!

The government was not given a mandate for this
unfair Bill. It will not recover from the way it has
approached the passing of this and othe: Bills. One
can see the handprints and footprints of right-wing
ideologists on the government's legislative program.
Even this country's ultimate political ideologists,

The SPEAKER - Order! The House will come to
order!
Mr KENNETI -It does not take into account
the scratch ticket fiasco from which this State still
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has enough tickets to plaster every wall of every
home in the metropolitan area. It does not take into
account the Southbank project. Victoria lost
hundreds of millions of dollars as a result of the
mismanagement of the honourable member for
Broadmeadows. It does not take into account the
thousands of millions of dollars the former
government collectively lost.
The new government is charged with the
responsibility of trying to secure industry, to
provide jobs and to get the debt under control, but
what does the honourable member say? He says
spend! He says the government is thinking only
about the employer but he does not understand and
does not care to acknowledge that there are fewer
employers because of his government's
mismanagement and that even when a business
loses money it still has to pay the 17.5 per cent
loading.
This government is charged with the responsibility
of overcoming the economic vandalism that was
rendered by the former government. We are not
talking about $60 million. As we recently found out,
in one area alone the former Treasurer was
borrowing money and rolling it over to the tune of
about $1.3 billion. The opposition has the
effrontery - Mr Sheehan interjected.
Mr KENNETf - The honourable member for
Northcote will go down in history as the most
irresponSible Treasurer Victoria has ever seen. He is
so highly thought of by his Federal colleagues - Mr Sheehan interjected.
Mr KENNETf - Why do you think we had to
do that? The former Treasurer deliberately misled
the people of Victoria, as he deliberately misled his
Federal colleagues.
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Mr KENNETf - We are charged with the
considerable responsibility - it is not pleasant, but
we accept it - of trying to give the State a financial
base.
Mr Dollis - And a career path for politicians!
Mr KENNETf - The honourable member for
Richmond does not have to worry about a career
path because, if I remember rightly, when he was
working for the former honourable member for
Richmond he was involved in using more than
$166 000 of taxpayers' money, which was ripped-off
and never seen again.
Mr DOLLIS (Richmond) - On a point of order,
Mr Speaker, the Premier should repeat the
accusation that I worked for the former honourable
member for Richmond when that took place, and if
he has any guts he will repeat the accusation outside
the House so proper action can be taken because he
should not be allowed to throw this piece of garbage
out under the protection of the House. If he has any
guts he will repeat it outside the House.
The SPEAKER - Order! There is no point of
order.
Mr MICALLEF (Springvale) - On a further point
of order, Mr Speaker, the Premier is straying far and
wide from the purpose of the Bill. His exercise in
personal extravagance is becoming a bit of a
nuisance and is unruly. I suggest that you bring him
back to order and back to the Bill.
The SPEAKER - Order! I must say that the
Deputy Leader of the Opposition ranged far and
wide in his contribution. I believe it is fair and
equitable for the Premier to be given similar latitude.
I do not uphold the point of order.
Mr KENNETf (Premier) - The career path of
the honourable member for Richmond has just taken
another turn.

Mr Sheehan interjected.
The SPEAKER - Order! The honourable
member for Broadmeadows was heard in relative
silence and I ask honourable members on my left to
accord the same courtesy to the Premier.

The SPEAKER - Order! I uphold the point that
the Premier should shift from addreSSing the
honourable member for Richmond.
Mr KENNETf - I am sorry, Mr Speaker, I was
provoked.

Mr Micallef interjected.
The SPEAKER -Order! I will take action
against the honourable member for Springvale, if
necessary.

Victorians must recognise that the government had
no option other than to immediately address the
problems it inherited from the former government.
Members of the government had prepared the
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government's program for expenditure restraint and
measures for revenue raising when on last Friday
week Moody's Investors Service further
downgraded Victoria's credit rating by two rungs,
an unprecedented drop in its rating and the rating of
any government in Australia. That immediately cost
Victoria tens of millions of dollars in additional
interest repayments. The work that the Treasurer
and his staff had done in attempting to carefully
match expenditure restraint with the raising of
revenue was to some degree wasted.

Federal Minister responsible for labour, said it was
the biggest mistake he had ever made because it
flowedon--

The government had to immediately find another
way of raising some $60 million. It considered
further reducing expenditure but it could do that
only through staff cuts, which would have resulted
in an additional 700 public servants losing their jobs.

Ms Kimer - What paper is that quote from?

Ms Kimer interjected.
Mr KENNETT - The government could have
sacked another 700 people or it could have imposed
more taxes. The government could have imposed
what the Leader of the Opposition calls a bad tax or
it could have further increased liquor taxes, but the
revenue would not have equated with the figures to
which I am referring.
Ms Kimer interjected.
Mr KENNETT - They are the experts. Those
people, who now give advice, had the opportunity
of managing this State for ten years. When they were
in charge Victoria's debt went through the roof, and
Victoria is now in a difficult financial position.
The Labor Party had the options before it. For two
years the former government had the option of
putting into practice what the former Premier said it
would do. In statement after statement and Budget
after Budget the former Premier said, 'We will
reduce our expenditure and get our debt under
control." Unfortunately it was all rhetoric. In
addition, while the rhetoric was offered, the former
Treasurer was out there deceiving the community
about the true financial position of the State.
The coalition government made a conscious decision
that it did not want to sack another 700 people in the
current environment. It decided that the level of
revenue raising was high enough and that the
community could not afford further increases in
taxation. The government thought there could be
another way and dedded to abolish the 17.5 per cent
holiday leave loading. The man who instigated the
loading, the Honourable Clyde Cameron, the then

Mr Pandazopoulos - Misquoted!
Mr KENNETT - A misquote? Unfortunately
when new members are elected to the House it takes
them a while to understand that honourable
members must be accurate. This is what
Mr Cameron said.

Mr KENNETT -It is a quote from Mr Cameron.
Ms Kimer - What is the source?
Mr KENNETT - I do not know where he made
the statement, but the Age - -

Honourable members interjecting.
Mr KENNETT - Do you want to hear it all?

Honourable members interjecting.
Mr KENNETT - The article in the Age states that
Mr Cameron said a mistake in the legislation
resulted in all public servants getting the loading. It
is quite clear that the person who instigated that
particular so-called benefit now regrets doing so,
and that is also clearly enunciated in his book.
The removal of the annual leave loading provides a
means by which those Victorians who are fortunate
enough to be employed can actually make a small
sacrifice to enable those who are not employed to
have the opportunity of employment and also to
secure the jobs of those who are employed. The
measure will save the government $60 million in its
first year of operation and $80 million in a full year.
It is not surprising that honourable members on the
other side - Mr Haermeyer - What sacrifice is the
government making?
Mr KENNETT - I do not know where that
member comes from, but you are fortunate; you've
got a job. You join this Parliament as part of a
shrunken force because the electorate rejected you
and everything you represent because of your
mismanagement! You may not like what you are
doing here - -
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The SPEAKER - Order! The Premier should
address his remarks to the Chair.
Mr KENNElT - It may be that those opposite
can propose - as the Deputy Leader of the
Opposition did not - alternative ways of raising the
$60 million. You could put up the price of liquor;
you could put up land tax; and you could sack
another 700 public servants, but the government
does not consider that appropriate. The removal of
the annual leave loading provides an equitable way
for those who are fortunate enough to be employed
to secure current jobs and to help to secure
employment for others.
The Bill is landmark legislation; it seeks to correct a
situation that has been in place for almost 20 years.
Apart from those opposite, the majority of people in
the work force are not complaining about the
prospect of the loss of the 17.5 per cent annual leave
loading. The mates of the Leader of the Opposition
at the Trades Hall may be complaining, but they do
not represent the majority of the work force. A lot of
unionists do not oppose the removal of the annual
leave loading and thousands of public servants do
not oppose it. They realise that they have had
something for 20 years that could not be justified.
People could be paid more while they were on leave
than they were paid normally. The annual leave
loading was not introduced as a bonus system; it
was introduced to ensure that the remuneration
workers received when on leave equated to what
they were normally paid when they were working.
It was introduced initially in an award of the
Waterside Workers Federation of Australia in the
circumstances I have described.
In this day and age it is simply not fair to continue to
reward all those in our society who are in work
without trying to create the environment where
those out of work can have the opportunity of
gaining employment. That is what was missing from
the remarks made tonight by the Deputy Leader of
the Opposition; there was no social justice at all in
what he said. He was concerned only about those
who are employed. He did not make one mention of
the tens of thousands of people in this State who
have been unemployed - many of them for some
time - because of the policies of the former
government.
There comes a time in the life of every community
when its members must think about - Mr Hamilton interjected.
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Mr KENNElT - When the honourable member
for Morwell feels concern about any of the measures
the government has put in place, he should try to
remember why the measures have been put in place!
Mr Hamilton - We are talking about social
justice.
Mr KENNElT - You are not talking about social
justice. If the former government had been
concerned about social justice at any stage it would
not have done what it did to the community, and the
results are on the record. The government did not
take this action by choice. It did so because that mob
failed badly.
An Honourable Member - Guilty!
Mr KENNElT - They are all guilty. They are
economic bandits because of the way in which they
operated in this State over the past ten years. To the
constituents who say to the honourable member for
Morwell that they cannot afford this tax increase or
that they are scared because they may be one of the
7000 to lose their jobs either by voluntary
retrenchment or otherwise, the honourable member
for Morwell should say honestly, '1'm sorry, but I
. was part of the government that made it a necessity".
Even today, four weeks after the election, members
of the former government have not apologised or
accepted any responsibility for what they have done.
They sit here and pontificate, they complain and
accuse but they have never been constructive in
anything they have said. As I said earlier, the
Deputy Leader of the Opposition is personally
responsible for the loss of hundreds of millions of
dollars. The former Premier, now Leader of the
OppOSition, had two years within which to make a
hard decision. She produced volumes of paper, three
Budgets and two Ministerial statements, but not
once was the rhetoric put into reality. She came into
office after the former Premier surrendered the office
because he was no longer supported. within his own
ranks and he felt he could no longer go on. The
Leader of the Opposition was given a
once-in-a-lifetime opportunity to make a real
contribution to try to stop the rot.
We then had two years of busking at every function
and picnic but no government, no management, no
hard decisions, and tonight we hear the ravings of
the Deputy Leader of the OppOSition, but he offers
no alternative, no compassion for those who have to
go without; he simply argues that the removal of the
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loading is an assault on the living standards of
employees.
It is interesting to note that the majority of Victorians

are not angry about the removal of the 17.5 per cent
leave loading. The majority of Victorians know that
tough action has to be taken to get this State back on
its feet. The majority of Victorians dearly
understand that the 17.5 per cent loading was a real
bonus and many of the people to whom I speak
simply ask how they got away with it for so long.
Mr Batchelor interjected.
Mr KENNETI - The honourable member for
Thomastown interjects: why didn't we take it away
from them earlier?
If Labor had governed responsibly, the government

would not now need to increase taxes or reduce
expenditure. The government has never tried to take
anything away from the people in the way that the
honourable member for Thomastown did when he
tried to take away their vote. He is the only person I
know who has conducted a campaign to deceive the
electors into giving away their right to vote, said that
he had no involvement in it and then, three days
later, admitted that he had lied. He has no right to
question a government that is simply trying to
correct the mistakes and fill the hollow logs left for
the community by a previous government.
The government makes no bones about the fact that
the removal of the 17.5 per cent annual leave loading
represents a major change in our society. The vast
majority of Victorians support it because they know
things must change.
Mr Leighton - Why didn't you tell them before
the election?
Mr KENNETI - Because the government had
no intention before the election of abolishing it. It is
easy for members on the other side to murmur,
mutter and sigh, but if it were not for the
downgrading by Moody's Investors Service - Mr Leighton - You didn't have the courage to
reveal it before the election.

Honourable members interjecting.
The SPEAKER - Order! I know honourable
members are missing their supper, but I ask for
silence.
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Mr KENNETT - We know when the Labor
Party has been decimated: it is when the honourable
member for Preston is called on to make as many
speeches as he has made in the past few days.
Before the Friday on which it was notified of the
downgrading by Moody's, the government had no
intention of removing the annual leave loading. I
have explained the two options the government
faced. I understand that the opposition may not like
the measures in this Bill, but the alternative was
either more retrenchments or higher taxes. The
government did not believe that in this environment
and at this time either of those options was viable.
I accept that the opposition does not like this
alternative, but unfortunately it is part of the
package of restoring the economic and social
viability of this State. Unless we get the economy
right the social ramifications throughout the
community will continue to be devastating.
Horrific unemployment figures are due to come out
next Thursday. The State has arrived at the
crossroads where hard decisions must be made the sorts of decisions that the Leader of the
Opposition, when Premier, said she was going to
make. This time it is not rhetoric, it is the real
McCoy. The government will use the next four years
to try, firstly, to arrest the increasing deficit that it
has inherited and, secondly, to reduce debt.
Members should forget their politics because there
are no easy options. The new management team is
committed to moving quickly to bring about change
and to make the period of pain as short as possible.
The only other way to proceed is to tinker around
the edges over a long time without achieving any
result other than continuing to increase the deficit
and lengthening the period of pain for the
community.
The government has been reinforced in its position
by the Federal government. The Federal government
accepts the measures being undertaken by the
Victorian government. It may not agree with all of
the changes but it understands the direction the
Victorian government is taking and the need to act
quickly and fairly.
Ms Kimer - Do they support this measure?
Mr KENNETI - The Leader of the Opposition
can be sure that the Federal government does not
oppose it. Senator Cook did and he is now out on a
limb in his own party. Those in pOSitions of

ANNUAL LEA VE PA YMENTS BILL
Wednesday,4 November 1992

ASSEMBLY

authority in Canberra know that they were misled
by those previously in charge of the State. Those in
charge in Canberra know that, whatever the mix, it
must be right to create a new base.
The government makes no apologies for being
prepared to govern and to manage. It does not
intend to spend two years busking and looking for
popularity, as its predecessor did. The problems
facing Victoria are too important to have collectives
of individuals putting their self-interest above the
interests of the State. The coalition has been elected
to govern and it does not expect those opposite to
agree with everything it does, but it does hope the
opposition will understand that the time has come
for Victoria to be given an opportunity to grow
again. It cannot grow until the deficit is reduced and
more people are employed.
Finally, economic recovery cannot be achieved if
along the way the elected government is not
prepared to make some tough decisions; in this case,
such a decision is very much required, and it will
limit the number of possible public sector job losses.
Mr MICALLEF (Springvale) - The House has
just heard probably one of the most embarrassing
speeches given by a Premier in the history of this
State. His speech had very little to do with the Bill
before the House. To give it praise, it was full of
vitriolic abuse. The community certainly has been
sold a big lie by the Premier and the government.
Before the election Victorians were told that all they
needed to do was "vote for us". As my colleague the
honourable member for Richmond said in his
celebrated speech to members of his electorate, the
Premier had said, "Show us the way and we will
restore confidence to this State. Once you restore
confidence everything will be all right. Jobs will
increase, the economy will start moving and
everything will be rosy".
Now we are told, ''Things are far worse than we
thought". The community has been sold a deliberate
lie by the Premier and the government. It is
absolutely disgraceful!
The community is starting to wake up to the fraud
put before it. The Premier insults the House by
talking about the 250 000 unemployed, yet in the
next breath he talks about sacking 7000 employees in
the public sector. It is an absolute hypocrisy for
someone who is supposedly so compassionate, and
who aims to get the economy going, to remove so
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many workers from the work force in one hit, with a
consequent impact on the workers of Victoria.
The Premier talks about 7000 workers - the reality
is he will attempt to sack more than 7000! The
Premier says that with a smile on his face; he thinks
it is a great joke to be sacking 7000 workers. It is
disgraceful that the government in its fourth week in
office should introduce a package that sets out to put
so many people on the scrap heap instead of
increasing productivity.
The government has placed a freeze on the very
thing that will create employment in Victoria capital works. The result will be more than 7000
workers thrown on the scrap heap after the
government has finished its action.
The financial viability of the State is important.
Everyone knows that the worldwide recession
started in Victoria! It started as a conspiracy in the
Treasury offices in Victoria and spread to Europe, to
the United States of America, and was responsible
for the President of the USA being defeated today!
The gullibility of those who read the Herald-Sun is
amazing.
Mr Leigh interjected.
The SPEAKER - Order! The Chair has had an
opportunity earlier to ask the honourable member
for Mordialloc to cease interjecting when not in his
place. On the last occasion I think the Chair asked
him to return to his place; the Chair makes the same
request again.
Mr MICALLEF - Thank you, Mr Speaker. The
IQ of the Chamber has just risen substantially.
The SPEAKER - Order! The honourable
member for Springvale will address his remarks to
the Bill before the House.
Mr MICALLEF - The proposed mass sackings
by the government are a disgrace; they will
compound the recession and have a considerable
impact on the community. The Premier said that the
former government had got its Budget wrong and
went on about unauthorised borrowings. I
understand from the latest figures that the
government intends to borrow an extra $1.6 billion
and sack more than 7000 workers. I do not know
how the government can believe it has a credible
Budget when it needs to go that much further into
debt and sack more than 7000 workers to justify its
position.

ANNUAL LEAVE PAYMENTS BILL
416

ASSEMBLY

A career path for politicians was also provided for in
the Budget - the pigs with their snouts in the
trough! It has been said that everyone has to take
their share of the pain, but it is amazing how the
government seems to extract itself from that
situation and sets about the business of lurks and
perks. One need only look at the Premier, who is
throwing about abuse - The DEPUTY SPEAKER - Order! The
honourable member for Springvale should confine
his remarks to the narrow Bill before the House.
Mr MICALLEF -On a point of order,
Mr Deputy Speaker, I raised exactly that point
earlier with the Speaker and I was ruled out of
order. I suggest there should be some consistency in
rulings from the Chair.
The DEPUTY SPEAKER - Order! As Chair I
believe I am reasonably tolerant. I ask the
honourable member for Springvale to come back to
the Bill before the House.
Mr MICALLEF - I accept what you say,
Mr Deputy Speaker. I am a little confused and the
more I look at honourable members opposite the
more confused I become. If the future of the State is
in their hands it is not in very good hands, and I
wonder where it is heading.
The title of the Bill is a lie in itself - it should be the
removal of annual leave payments Bill! It is a sorry
day when, after 20 years, hard-won conditions are
being taken from workers in this State. A worker on
an average of $500 a week will lose $350 in annual
leave loading, which is about 1.3 per cent of his
gross income. That is a disgrace!
It has been said that this measure will save
$60 million this year and $80 million in a full year.
Mr Perton interjected.
Mr MICALLEF - That is what the Premier has
said and what the Minister for Industry and
Employment says in his second-reading speech, if
you can believe what you read. That figure will be
much higher when the cost in the private sector is
taken into account.
The Bill is all about redirecting wealth; it is about
taking wealth away from labour and giving it to
capitalism. That will affect the economy of Victoria
because people who earn wages spend vigorously
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when they go on annual leave, and the economy is
better off as a result of that spending.
Small shopkeepers and business people would agree
with my view. The government will stifle growth
instead of encouraging it, and the sacking of 7000
workers will compound the problem. The
government has gone about redistributing wealth in
unseemly haste. It is an arrogant, bullying
government and its attempts to ram through these
anti-worker, anti-union, anti-labour provisions are
unjustified.
Mr Perton interjected.
Mr MICALLEF - If one examines what the
government said in its mail-out to the electors prior
to the election - Mr Perton interjected.
The DEPUTY SPEAKER - Order! I have been
tolerant with the honourable member for Doncaster,
who is out of his place and interjecting. I ask him to
control himself.
Mr MICALLEF - If I were intolerant I would call
him a pain. In its mail-out to the electors prior to the
election, the coalition said, tongue in cheek, that no
worker would receive one cent less under a coalition
government. Four weeks into government 7000
workers will be sacked and the annual leave loading
will be abolished. That was obviously a great lie.
Many workers have accumulated leave for various
reasons. Some may not have taken their leave
because of the recent elections; they may be drivers
for Ministers or they may work for the government.
Some people have saved up their leave to go
overseas. Some employers have requested
employees to take their leave at a later stage.
Workers who have accrued annual leave for two or
three years are being fined up to $1000 by the
government.
In some industries employees under federal awards
and employees under State awards work side by
side. Workers under federal awards may take their
annual leave and receive their leave loading while,
under this Bill, those on State awards will take their
annual leave but not receive their loading. That will
create animosity and unrest in the workplace. The
government is trying to ram through the Employee
Relations Bill to make it illegal for many workers to
go on strike so they cannot take industrial action to
win back their loading.
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I do not know if Victorian workers will put up with
this nonsense. One of the positive things that has
emerged in the past month is that the Australian
Council of Trade Unions, the Victorian Trades Hall
Council and trade union members have united in an
historic meeting to protest against the government's
actions. The government will face formidable
opposition in its attempt to ram through this vicious,
anti-union legislation.
The Bill will affect up to 800 000 workers and it has
wider ramifications than the saving of $80 million in
one year.
The abolition of the leave loading is one of the
greatest attacks on working conditions that has been
seen this century by the trade union movement,
including those members who had reservations
when an action was first mooted by the Trades Hall
Council. It is a matter for the trade union movement
as to how it reacts to this attack on annual leave
loading, WorkCare and the government's attempt to
bring in individual employment contracts. The
unions know how to protect their members.
This action by the government takes me back to
when I was an acting shop steward during the
1960s, when a conservative reactionary government
was attempting to introduce penal clauses into the
industrial relations legislation. Thousands of
workers were on the streets protesting. Those
clauses were an attempt by that government to stifle
workers' attempts to improve their working
conditions. Those provisions were tossed out by the
workers.
The government has no mandate to introduce the
measures contained in the Bill, which are to be
backdated to 28 October. Orders have gone out to
the various departments to stop them paying the
holiday loading. Wageline has been directing people
to breach the award, but the legislation has not
passed through Parliament. It is a disgrace that the
government countenances the breaking of laws
dealing with the payment of awards. That is not
good enough for a so-called law and order
government.
The holiday leave loading was first inserted into the
waterside workers award and then it spread
throughout the country. It has become a fact of life.
It began in 1971. It is of age; it is 21 years old. The
government should not overturn an established fact
in a 2-hour debate in this House. The basis of the
calculation for the loading is the over-award
component for ordinary hours of work. The loading
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is calculated on the basis that a worker's average
weekly earnings should provide sufficient for that
person to receive not only his or her minimum
award rate when on holidays but also a payment
that brings the payment up to a level that is
equivalent to the amount they usually receive. The
reduction of the annual leave loading would result
in minimum award rates only. It is obvious that
workers who are used to living on a certain wage
will find when they go on leave their standard of
living is lowered, and the family will suffer
accordingly. Given the fact that annual leave is
intended for recuperation and relaxation, obviously
the cost of living increases during that time because
of the cost of outings and so forth, therefore a
worker will not be able to recoup and relax properly
because of a lower income during that time. In many
cases workers have made a strong commitment to
their employers over the year and the loading is
paid in lieu of a bonus.
It has become an accepted provision that all workers

enjoy. It is not unique. Many countries have annual
leave loadings expressed in various ways, and the
loading paid in Australia, when expressed as a
percentage of gross income, is not among the highest
loadings paid. Workers have been attacked in the
Employment Relations Bill and their WorkCare
benefits have been reduced. Those changes can only
compound the problem. Tribunals will be prevented
from paying any amount in excess of an injured
worker's ordinary pay. That is a disgrace! It will be
against the law for employers to pay the annual
leave loading. That is unacceptable. There are ways
around that, such as bonuses.
Mr Stockdale - You are wrong. Read the Bill.
Mr MICALLEF - There seems to be some
ambiguity between the second-reading speech and
the Bill.
Mr Stockdale - It only applies to existing
contracts.
Mr MICALLEF - That should be clarified.
Workers will be prevented from receiving
over-award payments because employers will be
prevented from paying them. The government has
no mandate to remove the annual leave loading. The
lowest paid workers will be the hardest hit.
Mr HONEYWOOD (Warrandyte) -On a point
of order, Mr Deputy Speaker, the honourable
member for Springvale has been reading from a
lengthy document for some time. He said earlier that
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he would make available a page from that
document. He is flipping the pages trying to find a
new line. I request that he table the document from
which he is reading.
The DEPUTY SPEAKER - Order! The
honourable member for Warrandyte requests that
the honourable member for Springvale table the
document.
Mr MICALLEF (Springvale) - As I said earlier, I
will table the page from which I was reading. I am
now referring to copious handwritten notes.
The DEPUTY SPEAKER - Order! The
honourable member for Springvale said that he
would make available the particular page. He now
says that he is reading from copious notes. I do not
uphold the pOint of order.
Mr MICALLEF - Tuesday, 10 November, will be
a significant date, the first day of a long campaign.
Tonight will incense the trade union movement,
which will not give away hard-won conditions. The
Bill will make the unions fight harder against the
rest of the package proposed by the government.
The holiday leave loading was introduced by the
International Labour Organisation convention, and
one-third of the countries in the Organisation for
Economic Cooperation and Development (OECD)
receive holiday bonuses. Australia has experienced a
relatively peaceful industrial period of wage
restraint, due in part to the wages accord. A
conservative government would not have been able
to negotiate such a package.
The wages and incomes accord has resulted in fewer
industrial disputes, a boost in Australia's
competitiveness and a long-term decline in the
inflation rate. Our current rate of inflation is not only
one of the lowest of the OECD countries but also the
lowest in Australia since 1963.
The accord has also resulted in substantial labour
market reform. The annual leave loading is an
integral part of the packages that have been
negotiated. I warn the government that once it starts
tampering with the annual leave loading it may
unleash forces that are determined to make up for
the loss of income.
Wage and salary earners have exercised wage
restraint for almost ten years, especially when
compared with executives, whose salaries have
increased at rates well in excess of the rise in average
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weekly earnings. Working people should not be
expected to bear the brunt of measures to fight the
effects of the recession.
The Premier talked about the 250 000 unemployed
Victorians.The abolition of the annual leave loading
will do nothing to reduce unemployment. It will
reduce the spending power of working people,
especially when it is coupled with the sacking of
7000 public servants. If unemployment is to be
reduced ways must be found to increase
productivity and retrain workers.
Australia has experienced a technolOgical
revolution. In the car industry, 6000 workers now
produce as many cars as were produced by 20 000
workers in 1973. We will not return to the days of
the 1970s and the early 1980s, which saw a massive
growth in employment in the car industry and other
manufacturing industries. If Victoria is to become
competitive again the retraining of workers is
paramount.
It is sad that the Premier did not respond to the
issues raised by the Bill. The abolition of the annual
leave loading is a cruel, harsh and vindictive move
by a cruel, harsh and vindictive government, which
is intent on attacking the wages and conditions of
ordinary working people. The Bill will cause
political and industrial unrest and instability; and
the State will pay a higher price than the
government is willing to acknowledge.

Mr Kennett interjected.
Mr MICALLEF - You are throwing good money
after bad. Wiser counsel must prevail. If the
government wants to introduce reform it should do
so through enterprise bargaining agreements that do
not tamper with hard-won conditions. The Daimaru
agreement is an example of what can be achieved
through negotiation. Penalty payments were
incorporated into an award that allowed shop
assistants and others to earn hourly rates consistent
with the award system.
Mr Kennett interjected.
Mr MICALLEF -It is not the same. Under the
government's proposals the agreement reached
between the SPC management and workers would
not be possible. That agreement was negotiated
within the industrial relations system.
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Reported to House without amendment.

Leighton, Mr
Loney, Mr

Wilson, Mrs

Third reading
Motion agreed to.
Mr GUDE (Minister for Industry and
Employment) - I move:
That this Bill be now read a third time.
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Read third time.

CORRECTION OF DIVISION LIST
The SPEAKER - Order! Earlier today the
honourable member for Coburg raised the question
of whether the honourable member for Mordialloc
was eligible to vote on a division of the House. I
have examined the circumstances on the point of
order to ascertain whether the honourable member
for Mordialloc was present in the Chamber in
accordance with the rules for taking of a division.
It is a well established precedent that once the Chair
has ordered that the doors be locked no member
may enter or leave the Chamber. The physical
locking of the doors by attendants is merely a
corollary to the instruction from the Chair.

Therefore I am satisfied that the honourable member
for Mordialloc was not present in the Chamber
when I gave the instruction for the doors to be
locked and for the division in question to take place.
Accordingly I direct that the vote for the honourable
member be removed from the record.

ADJOURNMENT
Mr GUDE (Minister for Industry and
Employment) - I move:
That the House do now adjourn.

Sydenham-East Melton bus service
Mr CUNNING HAM (Melton) - I take this
opportunity, Mr Speaker, of congratulating you on
your election to that office.
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The matter I raise is for the attention of the Minister
for Public Transport and regards the proposed bus
service from Sydenham to East Melton.
On 13 August last discussions were held with the
then Public Transport Corporation. It was proposed
to extend the bus service from St Albans to run
along the Keilor-Melton road through Sydenham
and onto East Melton, terminating at the Albert
Road roundabout. The total distance would be
5 kilometres, with an approximate lO-kilometre
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round trip. It was proposed that the extended bus
service be implemented by next February.
Based on the Department of Planning and
Development figures, it is estimated that the region
will be the fourth largest growth area in Melbourne,
after Werribee, Plenty Valley and Cranbourne.
Approximately 20 000 houses will be constructed
there in the next nine years. Many future residents
will be able to afford only one car; without a bus
service, mothers with young families and other
residents will be severely disadvantaged.
I ask the Minister to investigate the proposed bus
service with a view to implementation next year.

Mordialloc Creek restoration works
Mr LEIGH (Mordialloc) - I raise for the
attention of the Minister for Conservation and
Environment in the other place, through the
Minister for Public Transport, the issue - the
subject of an election promise by the former
government - of restoration works to the
Mordialloc Creek.
The then Minister for Water Resources in the former
government, Steve Crabb, announced a program to
meander the Mordialloc and Kananook creeks;
approximately $250 000 was pledged to clean up
those creeks.
The Mordialloc Creek has been the source of
continuing problems for many governments.
Problems there have included particularly the effects
of pollution from dead animals, engineering works,
car bodies, cement bricks, and other pollutants.
In the lead-up to the last election the Minister at the
time announced this wonderful clean-up program.
In reality it was an exercise to clean up only along
the side of the waterways. Information I obtained
through freedom of information provisions revealed
that the program was in conflict with the advice of
the Minister's own department. At the time the
department advised the Minister that water and silt
traps should be installed to take out litter and that
while the tree planting was a good idea there were
more fundamental things wrong with that creek and
with the Kananook Creek. The government's own
advisory group at the time advised the Minister that
he should be doing something constructive about
the problem.
I call on the Minister for Conservation and
Environment to investigate whether the program
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can be stopped and replaced by a program designed
to do the job properly: a program with the clean-up
of the waterways as its primary goal and doing
something about beautifying the areas involved as a
secondary goal.
The most fundamental problem is the pollution that
is taking place and the quality of the water. The
current government is interested in cleaning up the
environment properly rather than being involved
with the silly schemes initiated by the former
Minister for Water Resources, which were merely a
stunt to assist the honourable member for Carrum
and the former Minister for Transport in their
election campaigns. It helped the honourable
member for Carrum but fortunately did not help his
former colleague.

Pedestrian safety works in Yarraville
Mr MILDENHALL (Footscray) - I ask the
Minister for Public Transport, who is at the table, to
draw to the attention of the Minister for Roads and
Ports in another place a matter concerning the status
of funds that were previously allocated for
pedestrian safety measures and other works in
Francis Street, Yarraville.
Earlier this year a series of horrendous pedestrian
and collision fatalities in Francis Street resulted in
considerable community outcry about the safety and
environmental problems that were appearing
regularly in that street. Francis Street had been
renamed the Docklands Highway and was
experiencing an accelerating increase in heavy truck
traffic.
In response to the concerns of the community the
former government established a community
consultative process that involved the Victoria
Police, the City of Footscray, VIC ROADS, the road
transport association and a number of local
residents, including relatives of one of the persons
killed in one of the accidents.
Earlier this year funding to a total of approximately
$180 000 was allocated for the installation of a set of
traffic lights in Wembley Avenue, a new pedestrian
crossing at ~ eastern end of Francis Street, a
warning sign for the school crossing that was
frequently being ignored by trucks, and a
contribution to a joint truck management strategy
project undertaken by VIC ROADS and the council.
The designs for the works have been completed and
forwarded to the council for approval. Tenders are
ready to be let.
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The safety measures are of great concern to the
Footscray and Yarraville communities. As a matter
of urgency I seek confirmation of the allocations and
the Minister's approval for the works to proceed.

Hospital boards of management
Mr J. F. McGRATH (Warrnambool) - I raise an
urgent issue for the attention of the Minister for
Health Services concerning the important role that
hospital boards of management play in the
community and the politicisation of those boards of
management as a result of the former Labor
government's eagerness to be involved in the
appointment of members to those boards.
Boards and committees of management of hospitals
have a significant and onerous responsibility.
Hospitals are faced with a reduction in recurrent
funding and a shortfall in their budget. Committees
of management must be resourceful in the way they
administer their responsibilities within the hospitals.
Hospital boards represent the wider community and
are community based. They need management and
finance skills and some legal knowledge because of
the legal implications of many of their decisions.
The former Labor government was loath to become
involved in appointing persons to boards of
management. A hospital in my electorate has only
half of the specified number of members of the
board, which has meant that the remaining members
of the board face onerous responsibilities.
I call on the Minister to investigate the issue because
it is urgent as it affects hospitals not just in my
electorate but throughout the State.

Traineeships in Latrobe Valley
Mr HAMILTON (Morwell) - I ask the Minister
for Education to direct to the attention of the
Minister for Tertiary Education and Training in
another place traineeships for young people in the
Latrobe Valley.
Gippsland Water is keen to involve young people in
its training program and it has a number of
traineeships available for laboratory, drafting,
hydrography and clerical and administrative
assistants. Clerical and administrative assistants can
be satisfied because approved curriculums are
available and the local technical and further
education college and the Gippsland Group Trading
Company, a private provider, offer approved
courses that satisfy the requirements of the State
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Training Board and the Federal Department of
Employment, Education and Training. However, no
approved courses are available locally or throughout
the State for technical traineeships. Indeed, it is
estimated by Gippsland Water that 10 or 12 young
people could be appointed by local firms with
science laboratories if a training scheme existed.
Traineeships could be offered if the local providers
created positions and tertiary establishments in the
Latrobe Valley provided courses.
We ask the Minister to examine this matter with the
State Training Board so that this program can be
facilitated. People in the Gippsland area are anxious
to improve employment prospects for young people.

Prostitution Regulation Act
Mr MAUGHAN (Rodney) - I direct to the
attention of the Attorney-General the proclamation
of the Prostitution Regulation Act 1986. Honourable
members will be aware that in 1986 both Houses of
Parliament, following the publication of the Neave
report, debated and passed this legislation,
including the amendments that were made by the
Liberal Party in another place. The former
government failed to proclaim all the sections of the
Act, which has had the effect of denying local
government the opportunity of rejecting an
application to establish a brothel in a particular
municipality.
Municipalities wish to have that power to reject an
application for a brothel, other than on strictly
planning grounds.
The matter has other consequences because a failure
to proclaim the legislation has denied to the police
the power to properly investigate applicants
wishing to establish a brothel and it has denied the
opportunity of establishing a brothel-holders
licensing board. Not only municipalities but also
various church groups, including the Convenor of
the Presbyterian Church and Nation Committee
have called on the government to proclaim the
legislation.
The proclamation of these sections of the Bill was
coalition policy prior to the election. I urge the
government to proclaim these sections of the
legislation, and I ask the Attorney-General whether
she will tell the House when she intends to do so.
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School cooperatives
Mr SANDON (Carrum) - Mr Speaker, I
congratulate you on your appointment to high
office. I direct to the attention of the Minister for
Education the interest subsidy rebate scheme on
capital projects for school-based cooperatives. The
Minister will be aware that this is an excellent
program that was designed to support school
cooperatives carrying out necessary capital works in,
on and around the school environment. The matter I
raise concerns the Chelsea Primary School - which
is myoId primary school; I am a cooperative
director. I take a strong interest in the school and the
capital works that are required there.
Some months ago the school community and the
directors of the cooperative received notification
from the education department that the school had
been successful in its application to receive a
subsidy. The education department now says that
the subsidy has been frozen in line with the general
freezing of capital works by the new government. I
seek clarification from the Minister whether that is
true. If it is, when will those funds be available so
that these vital capital works can continue and so the
students at the Chelsea Primary School will benefit
from works that will enhance their education in that
environment?

their name to such a document. The document also
says:
As soon as your name appears as the participant in
position 02 on the copy of the program people receive,
you will become the recipient of the $SO deposits and
you can expect an amount of $500 000 because that is
the result if only 10 per cent join the program!
Obviously, if more than 10 per cent participate, the
amount will be higher. From about the fourth week to
the eighth week, you will begin to receive the $SO
deposits.

This document has gained prominence throughout
the community. The Minister may wish to take
action.

Special vehicle licences
Mr PANDAZOPOULOS (Dandenong) - I direct
to the attention of the Minister for Public Transport a
matter concerning special vehicle licences for
courtesy buses for licensed clubs with poker
machines in Victoria. The Dandenong Workers Club
is the first licensed club to apply for a special vehicle
licence. There will be many more licensed clubs
applying for such licences. Of concern is the level of
bureaucracy the Dandenong Workers Club has to go
through to receive such a licence to service its club
members.

Mutual finance assistance program
Mr WEIDEMAN (Frankston) - I direct to the
attention of the Minister for Fair Trading the mutual
finance assistance program, which appears to be
circulating widely in our community, because on 10
occasions over the past 10 months the matter has
been raised with me.
This is a pyramid-type selling or chain letter
program that is posted out by a participant to 100
people requesting $50, and the writer makes a
deposit to the person named in position No. 2 on the
address list. One then adds one's name to the bottom
of the list. The document says:
Many people, including the unemployed, those on low
wages and small business owners etc., have already
benefited from this outstanding program and have
received financial assistance of $500 000 or more!

Honourable members who have visited New South
Wales clubs will be aware of the useful purpose that
courtesy buses play in assisting patrons to get to and
from club facilities.
This is an issue that is relevant to Victoria. The club
industry has expressed concern about bureaucratic
red tape in applying for such licences when the taxi,
bus and hire car industries make objections. That
problem does not occur in New South Wales. The
Licensed Clubs Association claims that clubs benefit
from such licences because people will more readily
go to clubs if they are picked up by bus. What will
the government do to assist clubs to fast-track the
process of special vehicle licences, and will the
government reduce the bureaucratic minefield in
obtaining licences that will be useful to the club
industry?

Police stations in Knox
This document came to my attention some months
ago. Comments were made by the former Minister
about the legality of such a program. It was
suggested that it would be illegal for anybody to put

Mr LUPTON (Knox) - I direct a matter to the
attention of the Minister for Police and Emergency
Services. The previous Labor government in 1991
closed three police stations in the City of Knox -
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Boronia, Femtree Gully and Bayswater - and
established a central police station in the City of
Knox. The council, the community and business
people wanted to keep a police presence on the east
side of the railway line because of the various
restraints placed on the municipality.
During the election campaign the then shadow
Minister for Police and Emergency Services visited
the east side of the railway line and made a
commitment that when elected a Liberal
government would reinstate a police presence in
that area. Will the Minister advise the House when
that police presence will be established?

Environmental purchasing policy
Mr THOMSON (Pascoe Vale) - I ask the
Minister for Public Transport to direct to the
attention of the Minister for Conservation and
Environment in the other place the South Australian
environmental purchasing policy that I discovered
in the latest journal of the Plastics Industry
Association. After hearing favourable comments
about it, I obtained a copy, and I direct it to the
attention of the Minister for his investigation and
ask him to consider its possible application in
Victoria.
Under the policy, preference is given to the
purchasing of products containing 50 per cent or
more of recycled material provided such products
are fit for the purpose and are comparable in price to
new material alternatives.
PurchaSing preference is extended to recycled
products, the prices of which are more than
5 per cent higher than their new material
alternatives, for six months after the dates users first
elect to buy the products. The policy has been
adopted by all public authorities in South Australia
as part of that government's commitment to the
protection of the environment by discontinuing the
manufacture of products that are harmful to the
environment and supporting the conservation of
raw materials by selectively purchasing scarce
resources and recycling used materials where
practicable.
That policy has been adopted by the South
Australian government's State Supply Board, which
is committed to supporting the market for recycled
and environmentally sensitive products by
increasing both supply and demand, where that is
practical and effective, and by encouraging
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economic growth and development in recycling and
related industries.
The Victorian and Australian communities are
becoming increasingly aware not only of the need to
recycle and reuse scarce resources but also that our
natural resources are not inexhaustible, which is
why recycling must be supported wherever possible.
I ask the Minister to investigate the South Australian
government's environmental purchasing policy.

State Superannuation Fund benefits
Mr TANNER (Caulfield) - I direct to the
attention of the Treasurer a predicament faced by a
constituent, and I ask him to consider taking up the
matter with the Minister for Finance.
After transferring from the State Superannuation
Fund to the Transport Superannuation Fund my
constituent resigned from his employment. When he
attempted to obtain the payment due to him from
the State Superannuation Fund he was denied access
to it. He has been unable to resolve the problem for
the past twelve months, and his current illness is
due in no small measure to the hardship the matter
is causing him. He is not alone; a number of other
people are in similar situations.
My constituent received a letter from the State
Superannuation Board, which states in part:
The State Superannuation Act 1988 does not provide
for the payment of benefits from the State
Superannuation Fund to past members who have
transferred to the Transport Superannuation Fund.
This is clearly an oversight in the drafting of the 1988
Act and the Department of the Treasury have advised
that an amendment will be made to the Act to correct
this situation.

Mr Speaker, I appreciate that during the debate on
the motion for the adjournment of the sitting I am
not allowed to request the amending of legislation.
Nevertheless I ask the Treasurer to consider whether
the interpretation of the Act I have referred to is
correct.
Just as I asked the previous Treasurer to consider the
matter, I ask the current Treasurer to examine the
legislation immediately to see whether it needs
amending to allow such payments to be made. If the
Act needs amending - and if there is little prospect
of that occurring in the immediate future - I ask the
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Treasurer to consider making an ex gratia payment
in lieu of the payment that is morally due to my
constituent.
As I stated, this gentleman has suffered great
hardship over the past year and I am concerned that
unless he has access to the funds that are rightly due
to him his heal th will suffer further.

Use of police helicopter by
Minister for Police and Emergency
Services
Mr SERCOMBE (Niddrie) - I raise the issue of
the need for the Premier to ensure adequate
supervision of the guidelines relating to the use of
the Police Air Wing by Ministers. National Party
Ministers in particular, perhaps in following the best
traditions of Joh Bjelke-Petersen, have difficulty in
understanding the need for proper use of this
important resource. Police helicopters are supposed
to be used for important functions such as search
and rescue, adequate surveillance of ground
operations by police and vital air ambulance
services. They are not, as the secretary of the Police
Association indicates in yesterday'S newspaper - Mr LEIGH (Mordialloc) - On a point of order,
Mr Speaker, in view of the fact that the Minister for
Police and Emergency Services had to obtain
permisSion from the Chief Commissioner of Police
to use the helicopter I wonder whether this matter is
a responsibility of the Minister.
The SPEAKER - Order! There is no point of
order.
Mr SERCOMBE (Niddrie) - This is a matter for
the Premier to supervise. This particular jaunt is
reported to have cost the police budget $1500. It is
not appropriate that the charge be made against the
police budget; it was incurred by the Minister
attending a function in his capacity as the Minister
for Tourism. In those circumstances it underlies my
call for the Premier to ensure adequate supervision
of this important service.

Responses
Mr BROWN (Minister for Public Transport) - I
shall deal firstly with the issues raised by the
honourable members for Frankston, Knox and
Mordialloc. The honourable member for Frankston
raised an issue that concerns many people: chain
letters. They cause distress to the people who receive
them. The government is concerned about the
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matter and I will direct it to the attention of the
Minister for Fair Trading as requested.
The honourable member for Knox raised an issue
concerning increased police manning in his
electorate. I will bring that to the attention of the
Minister for Police and Emergency Services.
The honourable member for Mordialloc raised the
issue of the necessity to clean up the waterways in
his electorate. I believe he mentioned the Mordialloc
Creek and the Kananook Creek. I will refer the
matter to the Minister for Conservation and
Environment.
A number of matters have been raised by members
of the opposition. It is interesting that the
government has been in office for only 10 minutes
and already the former government, which was in
power for 10 years, is finding it necessary to ask for
things to be fixed up in Labor-held electorates. It is
praise of this government that the former
government wants us to put changes in place, and as
a responsible government we will move to address
the issues of concern in any electorate on the basis of
merit.
Mr BAKER (Sunshine) - On a point of order,
Mr Speaker, I wish to raise the matter of relevance.
We have just heard an extraordinary dissertation
from the Minister for Public Transport that bears no
direct relevance to any of the issues that were raised.
The point of the adjournment debate is for
honourable members to raise issues for the attention
of particular Ministers. The Minister mentioned the
fact that his government has been in power for only
10 minutes, but I note that already there is a
significant absence of Ministers.
Mr Speaker, I suggest that you direct the Minister's
attention to the fact that he is required to answer
specific issues raised by specific members and not
issue a general dissertation on the behaviour of
opposition members.
The SPEAKER - Order! It has been my
experience and the experience of other honourable
members that when replying to matters raised on
the adjournment debate Ministers have some
latitude and often give preambles to their answers. I
ask the Minister to address the substance of the
issues raised by various members.
Mr BROWN (Minister for Public Transport) The honourable member for Melton raised the need
to extend the bus service in his electorate. I thank

ADJOURNMENT
426

ASSEMBLY

him for his support of government policy because he
is seeking to have an existing bus service operated
by private enterprise expanded and extended to
service a bigger proportion of his electorate.
It is the government's policy to tender out the entire
Metropolitan Transit Authority bus fleet to private
enterprise, and that procedure will be undertaken
next year. That will result in significant savings to
the taxpayer on the cost of providing bus services in
the metropolitan area. The government proposes to
use some of those savings to expand bus services on
the basis of merit.
The point I was making before the honourable
member for Sunshine raised his mindless point of
order was that the government accepts the fact that
the Melton electorate represents a growth area. From
my recollection, it is the fourth largest growth area
in Victoria. Areas such as Cranbourne, Werribee and
others have a need for bus services and the
government proposes to service that need. I cannot
give an answer tonight on the month that the new
service will be provided, but I make it clear that it is
the government's intention to address the transport
problem that clearly exists in the area.
As soon as the financial mismanagement and
incompetence that have been rife in Victoria over the
past ten years are overCOIY' 'and the money and
savings are put into place .t} effect that change the
government will provide the expanded service. The
answer is that the service will be provided when the
government can do so.
The honourable member for Footscray raised the
issue of traffic lights and pedestrian crossing works
and the need to have them carried out at the earliest
possible time. Again I make th . point that although
the coalition government has not been in office long
Labor members are raising needs in their electorates
which were not addressed in the past and which
must be addressed now. The issue falls within the
province of my colleague the Minister for Roads and
Ports, and I will direct it to his attention.
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Most members of the House were fortunate to have
been born and to have left school at a time - The SPEAKER - Order! I stand to be corrected,
but I understood that the matter raised by the
honourable member for Morwell was directed to the
Minister for Education, who is in the House.
Mr BROWN - I thought the honourable member
directed it to the Minister for Tertiary Education and
Training.
The SPEAKER - The Minister for Education is
the representative in this House of that Minister.
Mr BROWN - The honourable member for
Dandenong raised the need for the bureaucracy to
be overcome so that special vehicle licences could be
issued. The bureaucracy that he is complaining
about was put in place by the former government
and kept in place for ten years. I shall refer the
matter to the attention of the Minister for Roads and
Ports.
The honourable member for Pascoe Vale referred to
preference of purchase of products where
50 per cent or more of the product is made from
recyclable materials. The issue relates to
environmental purchasing policy and falls within
the province of my colleague the Minister for
Conservation and Environment in the other place. I
shall direct the matter to his attention.
The honourable member for Niddrie raised for the
attention of the Premier the use of the Police Air
Wing. Members of the Labor Party are well
equipped to talk about using aircraft with gay
abandon because - Mr Sercombe interjected.
Mr BROWN - Caroline Hogg for one was
known for always using a plane when a car would
have sufficed!
Mr Sercombe - I hope you can back that up!

For the record, with me in the House are the
Treasurer, the Minister for Community Services, the
Minister for Education and the Attorney-General. It
is a pity that matters were not directed to those
senior Ministers in addition to those that were
directed to me.
The honourable member for Morwell raised an issue
that is also of concern to the government: the need
for young people to be given training opportunities.

Mr BROWN - Do you want me to go back to the
files and look at how often Caroline Hogg used an
aeroplane and how much she spent in relation to
that use?
Mr SERCOMBE (Niddrie) - On a point of order,
Mr Speaker, the matter raised related clearly to the
Police Air Wing. This is not an opportunity for the
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Minister for Public Transport to canvass widely a
range of issues.
The SPEAKER - Order! It is very difficult to
rule on the point of order as it is not question time.
In responding to interjections, the Minister for Public
Transport was led astray; however, I do not uphold
the point of order.
Mr BROWN (Minister for Public Transport) Mr Speaker, I was simply responding to a matter
raised by the honourable member for Niddrie. He
said that I had better back it up, and whenever I am
challenged I am always prepared to accommodate
members of the opposition.
The honourable member raised a matter relating to
the Police Air Wing. I shall direct the matter to the
attention of the Premier and a response will be
forthcoming.
Mrs TEHAN (Minister for Health Services)The honourable member for Warmambool raised
with me a pertinent point about hospital boards and
the pre-eminent role they play in the hospital system
in Victoria. In my time as opposition spokesperson
for health I referred frequently to my support and
that of the government for boards of management
and the independence and autonomy they gave our
hospitals.
As the honourable member for Warmambool
indicated, the boards have been politicised. The
government is not satisfied that in all cases the best
people are presently members of boards of
management and that they will be able to move the
hospitals in the direction they will have to move to
comply with the policy outlined prior to the election
so that in these difficult times the hospitals will be
able not only to maintain but also to expand services
through a better utilisation of the funds available.
To achieve the desired end, the government has
decided to postpone the appointment of board
members that was due on 31 October. Orders before
the Governor in Council have been made extending
the time of the present incumbents of positions on
boards of management for a further four months
until 28 February. The presidents of the 160-odd
hospital boards of management have been written to
and advised of the extension of time.
In the meantime, the government has simply

indicated that the positions that will be vacated on
28 February, namely the one-third of the current
pOSitions on hospital boards, should be readvertised
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setting out the range of skills that will be favourably
considered for the appointment of people to hospital
boards. They include skills in business,
management, commerce, law, and representing
community affairs, as well as generally having a
commitment to ensure that our hospitals continue to
provide a range and quality of services through
difficult economic times with an emphasis on
hospitals being more accountable for moneys
provided and giving better value for dollars spent.
Advertisements will be placed in metropolitan,
suburban and country newspapers and I hope that a
wide range of people committed to the health
system and with the skills I have outlined will
apply. Their applications will be considered,
hospitals will make recommendations and the
Minister will make the appointments so that boards
of management with their new personnel will be
ready to operate from 1 March next year. It is
anticipated that we will have an input from people
with skills, with commitment and with the
opportunity of continuing to build on the strengths
of the public hospital system that has served this
State so well. I thank the honourable member for
raising the matter.
Mr HAYWARD (Minister for Education) - The
honourable member for Morwell raised an
important matter for the attention of the Minister for
Tertiary Education and Training in another place
and for consideration in particular by the State
Training Board. It pertained to the need for
additional approved courses for technical trainees,
especially in the Gippsland area. It is an important
matter and I shall certainly raise it with the Minister
for Tertiary Education and Training and ensure that
the honourable member for Morwell receives a
prompt reply.
The honourable member for Carrum raised another
important matter pertaining to the interest subsidy
rebate scheme with particular reference to the
Chelsea Primary School. It is correct that the interest
subsidy rebate scheme has been suspended. The
government has inherited serious problems in the
education budget and the government's
commitment is to provide quality facilities for all
students. This is extremely difficult because of the
Budget situation.
Our first priority must go to maintenance of those
schools that are in poor condition. We realise the
value of the interest subSidy rebate scheme but, in
simple terms, no further funds are available for the
scheme this year. The government will consider
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resources for the scheme in developing the 1993-94
Budget and if it can do anything in advance of that it
certainly will.
Mrs WADE (Attorney-General) - The
honourable member for Rodney raised with me the
failure of the previous government to proclaim the
Prostitution Regulation Act. This is an appalling
saga in Victorian legislative history. When this Bill
was introduced in 1986 it had two aspects: the
decriminalisation of prostitution in brothels and the
regulation and licensing of those brothels. I was not
in this place at that time but I have read the reports
of the debates.
A number of honourable members were concerned
about decriminalising prostitution and as a result of
that a number of amendments to the Bill were
proposed by the opposition in another place. Those
amendments were aimed at tightening up the
licensing provisions that had been inserted in the
Bill by the government in an endeavour to keep
organised crime out of brothels and also to ensure
that local communities had a say about having
brothels in their municipal areas by allowing local
councils, if they had community support, to prohibit
brothels.
That package was finally agreed to by the then
government and the Bill passed through both
Houses of Parliament. It is perhaps opportune that
the honourable member should have raised this
issue tonight because we have heard a lot of talk
today and over the past week or so from a number
of members of the opposition about accountability of
the executive to Parliament. This saga illustrates the
performance of the previous government on the
prostitution legislation and shows that it had no
understanding of and no commitment to the concept
of accountability of the executive to Parliament
because, after agreeing to pass the legislation in that
form, the government proclaimed only those
portions of the Bill that had not been amended by
the opposition.
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made in brothels, notwithstanding Parliament's
passing those provisions.
The honourable member for Rodney asked what
were the intentions of the government in that
regard. He has had inquiries from at least one local
council and I have received inquiries from a number
of other councils. No central register for brothels
exists, and while I understand there are over 60
brothels in Melbourne I am not sure of the exact
number or what conditions have been imposed on
brothel planning permits.
I have asked my department to write to every
council for the details of brothels located in the
municipal districts. I assure the member for Rodney
that once those responses are received I shall know
whether the local government provisions can be
proclaimed. I anticipate that those provisions will be
proclaimed but that the licensing provisions may
pose more difficulties because the government has
neglected to do anything about the licensing of
brothels for six years. Therefore, the 60 brothels in
the State are unlicensed.
Amendments to the legislation may be reqUired in
the next session of Parliament and I assure
honourable members that this government will not
muddle around for six years but will take action as
soon as possible.
Mr STOCKDALE (Treasurer) - The honourable
member for Sunshine raised a spurious point of
order. It was only the usual self-indulgent mockery
and indignation and does not require any response.
The honourable member for Caulfield raised a
matter concerning the State Superannuation Fund
and the Transport Superannuation Fund. That
matter falls within the responsibility of the Minister
for Finance. The member has provided me with a
relevant file of correspondence and I shall be pleased
to take it up with the Minister for Finance.
Motion agreed to.

The licensing provisions have not come into
operation and there have been reports of organised
crime infiltrating local brothels. The local
government provisions have not been brought into
operation either so no community input is being

House adjourned 2.18 a.m. (Thursday).
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The SPEAKER (Hon. J. E. Delzoppo) took the chair
at 10.4 a.m. and read the prayer.

DISTINGUISHED VISITOR
The SPEAKER - Order! On behalf of the
Legislative Assembly I extend a warm welcome to a
distinguished guest in the Speaker's Gallery. Lady
Delacombe, the wife of a former and very much
loved Governor of Victoria, the late Sir Rohan
Delacombe, is the guest of the Premier.
Honourable Members - Hear, hear!
Mr KENNEIT (Premier)(By leave) - I join with
you, Mr Speaker, in welcoming Lady Delacombe. Sir
Rohan Delacombe was Governor of Victoria for a
long period - from 1963 until 1974. Both Sir Rohan
and Lady Delacombe served this State with great
distinction.
Lady Delacombe told me that Sir Rohan was the first
Governor who was flown out to Australia to take up
his responsibilities, marking a Significant change in
the way people moved about to take up positions.
Lady Delacombe has family in New South Wales
and returns to this Sta te as often as she can.
Through you, Mr Speaker, I say to Lady Delacombe
that she is always welcome in Victoria and that she
has many friends who wish her a speedy return as
often as she sees fit.
Ms KIRNER (Leader of the Opposition)
(By leave) - I join the Premier in welcoming Lady

Delacombe back to the House. One of my pleasures
as Premier was to meet Lady Delacombe. The first
time I met her we enjoyed a conversation at
Government House. It has to be said that Sir Rohan
Delacombe was one of the few Governors whom
you felt you could call - not to his face but behind
his back - by his nickname, Jumbo. My children
were at school at that time and they were very
intrigued by this name until I explained, when they
were around the age of 30 years and after I had
asked Lady Delacombe about its origin, the reason
for that name.
The role of the spouse in public life is always a
challenging one - I can attest to that, and so can
many other people in the House - and particularly
the role of the spouse of the Governor, because in

many senses every time she is in public she is on
display and representing the Queen. The spouse of
the Governor has an important role to play in
bringing the community together.
I join with the Premier and thank him for the
opportunity, as I thank you, Mr Speaker, for
welcoming Lady Delacombe to the House.

PETITIONS
The Clerk - I have received the following
petitions for presentation to Parliament:

Sentences for violent crimes
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of
Victoria showeth that the undersigned are greatly
concerned at the low level of sentences served by
perpetrators of violent crime.
Your petitioners are appalled by the fact that:
an offender convicted of breaking into the home of
two elderly women (aged 82 and SS years) and
raping them both can serve as little as 9 months;
an offender convicted of breaking into a home and
raping a 19-year-old girl can serve as little as 21
months;
an offender convicted of two separate murders and
a series of armed robberies is sentenced to
concurrent sentences in respect of all these offences;
an offender convicted of repeatedly raping a
woman following release from prison for raping
the same woman is given sentences totalling 25
years but which are to be served concurrently so
that he is likely to be released in 6 years.
Your petitioners pray that the Legislative Assembly
enact such measures to ensure that offenders
committing such violent callous crimes receive
appropriate sentences.
And your petitioners, as in duty bound, will ever pray.

By Mr E. R. Smith (12 056 signatures)

Second electorate officer
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
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ASSEMBLY

430

The humble petition of the undersigned citizens of the
State of Victoria wish to voice our protest at the
withdrawal of electorate office staff from State
members of Parliament offices.
Your petitioners therefore pray that the House take all
necessary steps to ensure that the decision to remove
the second electorate officer from MP's offices be
reconsidered.
And your petitioners, as in duty bound, will ever pray.

By Mr Hamilton (599 signatures)
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BUSINESS OF THE HOUSE
Mr GUDE (Minister for Industry and
Employment) - I move:
That for the purposes of Sessional Order No. 4(1),
Wednesday, 11 November 1992, be appointed a day
upon which the question ''That grievances be noted"
may be put.

Motion agreed to.

MUTUAL RECOGNITION (VICTORIA)
BILL

Graduate nurse programs
Introduction and first reading
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
State of Victoria sheweth the Legislative Assembly that
there are totally inadequate numbers of graduate nurse
programs available for newly qualified registered
nurses.
Your petitioners therefore pray that the Legislative
Assembly urgently provide additional funding for an
immediate increase in places available in graduate
nurse programs.

Mr KENNElT (Premier) introduced a Bill to
enable the enactment of uniform legislation
relating to the recognition of regulatory standards
adopted in Australia regarding goods and
occupations.
Read first time.

PUBLIC AUTHORITIES (DIVIDENDS)
(AMENDMENT) BILL
Introduction and first reading

By Mr Leighton (889 signatures)

Mr STOCKDALE (Treasurer) introduced a Bill to
amend the Public Authorities (Dividends) Act 1983
and for other purposes.

Laid on table.

Read first time.

And your petitioners, as in duty bound, will ever pray.

PAPER

LAW REFORM COMMISSION
(REPEAL) BILL

Laid on table by Clerk:

Introduction and first reading
Latrobe Regional Commission - Report for the year
1991-92.

ADJOURNMENT
Mr GUDE (Minister for Industry and
Employment) - I move:
That the House, at its rising, adjourn until tomorrow, at
10a.m.

Mrs WADE (Attorney-General) introduced a Bill to
repeal the Law Reform Commission Act 1984 and
amend the Victoria Law Foundation Act 1978 and
for other purposes.
Read first time.

TRANSPORT (AMENDMENT) BILL
Introduction and first reading

Motion agreed to.
Mr BROWN (Minister for Public Transport)
introduced a Bill to amend the Transport Act 1983
and for other purposes.

STA TE TAXATION (AMENDMENT) BILL
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Read first time.

STATE TAXATION (AMENDMENT)
BILL
Introduction and first reading
Mr STOCKDALE (Treasurer) introduced a Bill to
amend the Business Franchise (Petroleum
Products) Act 1979, the Business Franchise
(Tobacco) Act 1974, the Debits Tax Act 1990, the
Energy Consumption Levy Act 1982, the Financial
Institutions Duty Act 1982, the Land Tax Act 1958,
the Pay-roll Tax Act 1971 and the Stamps Act 1958.
Read first time.

STATE DEFICIT LEVY BILL
Introduction and first reading
Mr STOCKDALE (Treasurer) introduced a Bill to
provide for the imposition and collection of a State
deficit levy and for other purposes.

431

Many issues must be taken into consideration on the
question of time. The House must have regard to the
fact that this is one in a long line of Bills that the
government has guillotined. Last night the House
was fully occupied with taking away the 17.5 per
cent annual leave loading for all Victorian
employees under State awards in both the public
and private sectors -in the middle of the night! The
Bill was debated between 10 p.m. last night and
1 a.m. this morning, a move calculated to avoid last
night's news telecasts. The same approach has been
taken to the limiting of the debate on this Bill.
The scope of the Bill is virtually limitless. It has the
potential to affect every public and private sector
organisation and every public and private sector
employee. The community has no idea of the scope
of the Bill. So extensive is it that the media have not
yet been able to absorb its implications. Before
considering the appropriate time to be allowed for
debate it is important to understand that, as was
said on the radio this morning, this is the sort of Bill
that a Soviet commissar of the 1930s might have
been proud of but would have thought too
ambitious!

Read first time.

VITAL STATE INDUSTRIES (WORKS
AND SERVICES) BILL
Mr GUDE (Minister for Industry and
Employment) - I declare this Bill to be urgent, and I
move:
That this Bill be considered an urgent Bill.

Required number of members rose indicating
approval of motion being put.
Motion agreed to.
Mr GUDE (Minister for Industry and
Employment) - I move:

The Bill enables the government, without the
endorsement of Parliament - Parliament may be
summoned but its endorsement is not necessaryto declare any State industry a vital industry, for
which no triggers or criteria are laid down. A vital
State industry could be any industry associated with
the provision of goods and services, commercial or
non-commercial, public or private; it could even be a
welfare organisation.
The scope of the Bill is enormous. It can apply to
entire industries or single operators. It can be a
whole industry or part of an industry. This Bill
provides that if the government of the day does not
like the operation of, say, the Age newspaper it can
declare the Age newspaper to be a vital industry.
Mr Hamilton - What about the Herald-Sun?

That the time allotted for the remaining stages of the
Bill be until 1 p.m. this day.

Mr KENNAN (Broadmeadows) - On the
question of time, Mr Speaker, this is another in a
sequence of fundamental Bills that the government
has introduced and attempted to ram through
without appropriate periods of adjournment and
without proper debate. The Bill was introduced two
or three sitting days ago and adjourned until today;
despite that, the government has allowed until only
lunchtime today for its remaining stages.

Mr KENNAN - The government could do it to
the Herald-Sun, Channel 9 or Channel 10. It can do it
to anyone.
Ms Kimer - They wouldn't do it to Simon!
Mr KENNAN - I do not know whether the
government would do it to Channel 9, but it would
have that option. No-one could suggest this
government has been vindictive in any way! It is a
broad-minded and much loved government! No-one
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would suggest there is a nasty, malicious edge to
this government! I would not suggest that,
Mr Speaker, because it might be unparliamentary.
I have outlined the impacts of the Bill. Frankly,
when I tell people about it they do not believe it. On
the occasions that I have made such statements they
have been met with disbelief. The Bill is sweeping; it
has had little public examination; it has been
wheeled in and debated with such short notice that
people do not understand it. The Bill is without
parallel in Australian legislative history.
Honourable members should be clear about that: the
Bill has no parallel. The Bill will enable the
government to take over the Age newspaper. It will
allow the government to take over the ANZ Bank
. and say which loans should be repaid and which
should not; it will have the power to fix the interest
rates on those loans. The Bill will enable the
government to take over Carlton and United
Breweries Ltd and say how much beer should be
produced between certain hours.

Honourable members interjecting.
Mr KENNAN - No epithet is strong enough.
When those issues were discussed on radio the other
day and the illustration of the Soviet commissar was
used, a number of talkback callers said that that was
an understatement. One woman said that she had
recently come to Australia from South Africa but
was now wondering why she bothered. Another
caller, who was a history teacher, likened the
situation to what happened in Germany in 1936.
Another European woman said that although she
was not Jewish she was well aware of authoritarian
regimes and she was horrified about what was
happening in Victoria.
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and so on is the fundamental notion that there ought
to be one place where elected representatives can
have free and full debate, say what they like and not
be looking over their shoulders and be subject to suit
or action outside. In some instances many might say
that that is going too far, but the reason this place
has such extreme privilege and allows honourable
members to say what they like and know they
cannot be called into question in other places is the
basis of Parliamentary democracy. Parliament is the
one place in democracy where total freedom of
speech is tolerated within the rules of Parliamentary
debate. If we do not have that we do not have
democracy.
The division between authoritarian States and truly
democratic States revolves in the end around two
propositions. First, that total freedom of speech and
total discussion of important issues will occur in
places such as Parliament. Secondly, that
governments are accountable so that what is known
as the disinfectant of sunlight can be cast on the
actions of the government of the day. As a result of
the government's motion to inhibit time those
matters are simply struck down. But it is worse than
that in this case because today is the sixth sitting day
of the sessional period.
In that time Bill after Bill of the most fundamental
and sweeping importance has been introduced; a
number of those Bills are simply unparalleled. Their
accumulation means we have not had time to
properly consider, debate and canvass opinion from
the various interest groups. We were in this place
until 1 a.m. debating a Bill that will, for the first time
in 60 years, reduce the salaries and incomes of
people in this State. A few hours later we are asked
to debate a Bill on vital industries, a Bill that was
introduced only two or three Parliamentary days
ago.

If democracy is to have any meaning at all, it is for

the ventilation and free debate in Parliament on
proposals put forward by government. The more
sweeping proposals, the more unparalleled they are
and the greater authority given to the executive of
the day, the greater time is required for public
scrutiny of such Bills prior to debate and during the
debate. In a democracy those propositions ought to
be self-evident. The Parliamentary system is
founded on jealousy about the importance of free
and extensive debate in Parliament and, on the
question of time, the inhibition of the time allowed
for debate strikes at that foundation.
The reason that members of Parliament have
privilege and are protected from defamation suits

No doubt this afternoon judges will be sacked and
the industrial relations system will be turned on its
head. The combination of all those circumstances
makes a mockery of Parliament.
I am sure the Parliament's operations during the
past three weeks will provide a fertile ground for
future students of politics; undoubtedly it represents
a high watermark of the shameful way the Liberal
government has demonstrated the arrogance of
power saying that because of its decisive victory it is
relieved of the responsibility of governing in
accordance with normal practices.
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The community will not accept that and those who
understand what is going on - and some
understand it already in this short time - will not
accept it. This Bill has been wheeled in for debate
after only two or three days Parliamentary notice. It
will be barrelled through this House by 1 p.m., no
doubt barrelled through the other place this
afternoon, and it will be all over with by dinner so
that it can be proclaimed and receive executive
action. And for the first time in the history of any
Australian State industries, local bowls clubs, local
video shops, newsagents, Channel 9 or whatever
will be subject to executive action.
The Bill provides no power of review, no trigger
mechanism for defining a vital industry. The Bill
was not introduced under any pretext, it was
introduced because the government felt like it, and it
has been done by the executive government outside
of Parliament.
Ms KIRNER (Leader of the Opposition) - On
the question of time, in the past two weeks we have
seen the most fundamental attack on democratic
processes that the House has ever seen. When one
attacks the democratic processes one determines that
the decisions of this place are not made in the
interests of the whole community. Paul Kelly said on
ABC radio this morning that it is not simply a
question of the reforms a government wants to
introduce -which is its right -it is a question of
whether the community can be taken along with
those reforms. This Bill, together with the Employee
Relations Bill and the Public Sector Management
Bill, mean that the community is not being brought
together and taken along with the measure. The
community is being divided - I hope not
deliberately - by this government. It is being
divided because the government is not governing by
Parliament or by proper processes, it is governing by
decree. Decree is one step short of dictatorship.
The government is bringing Bills of importance
before the House, but it is not providing sufficient
time to adequately discuss the Bills either in this
place, or, more importantly, with the people
Parliamentarians represent, the people in their
electorates who put them in this place. Those people
are entitled to be fully consulted, but there has been
no time. Over the past few weeks we have heard a
lot of talk about mandates. If in an election
campaign an intending government misleads the
public, as this government has done with its
industrial relations legislation by saying that the
workers of this State will not lose $1 - -
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Honourable members interjecting.
The SPEAKER - Order! If the honourable
member for Ivanhoe continues in that mode of
behaviour, I will have to deal with him.
Ms KIRNER - The honourable member for
Ivanhoe always consults his electorate; therefore I
can understand his embarrassment at not being able
to consult his community and not tell them the truth
about the government's plans for industrial
relations. The government cannot in this case use the
argument used on every other issue, that the
measures in the Bill somehow result from economic
factors.
This measure is not something the government has
just thought up because of new discoveries. The
government has carefully designed it over a
12-month period in-house, but the full details of the
two pieces of legislation I referred to earlier have
been available to the community for only one week.
In contrast, sectional interests in the community had
their hands on this legislation long before that.
Sectional interests close to the coalition have had
time to read and influence the legislation.
But the Victorian community as a whole has had
only one week to discuss one of the most
fundamental pieces of legislation ever seen in
Victoria. It is an outrage, a disgrace and an affront to
democracy. And this lack of democratic process will
mean that the Bill is rejected by the community.
On the question of time, the Opposition needs the
opportunity to properly debate the fundamental
rights and precedents in SOCiety that have been
pushed aside and run over by the government.
Firstly, it must have the right to accurate
information. Certainly the community was told
there would be a vital industries Bill, but was it told
of the extraordinary powers the Minister would hold
under the provisions of the Bill? Was the community
told that the Minister could take over any industry
he wished?
Of course, he would have to inform Parliament; but
would Parliament have any power to stop him? No,
of course not! Parliament can only listen to his
explanation after he has acted. One could almost be
amused at the content of the Bill if this issue were
not so serious!
To put a comic light on it, this Bill could be
described as the most subtle move for the total
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nationalisation of industry that Australia has ever
seen. That is its potential, if not its intention.
The second issue of concern for the opposition is the
right of the democratic process. As the Deputy
Leader of the Opposition has said, certain basic
elements protect the democratic process: the first is
information; and the second is full participation in
debate - inside and outside this House. Without
information and participation from the community
one cannot have democracy. What is now
happening here must be of some concern to you,
Mr Speaker, as the person responsible for ensuring
this House remains a democratic place.
Parliament has now had a gag placed on time
available for debate on almost every important Bill
on which the opposition may have some
disagreement with the government. A number of
crucial Bills which change the face of Victorian
society have been passed in the early hours of the
morning. Fancy introducing a Bill dealing with
Parliamentary salaries in the early hours of the
morning! What is the haste and secrecy?
It does nothing for honourable members like the

Minister for Industry and Employment - it only got
him into trouble. He did not know; he wasn't asked;
then he knew; and, when he finally knew, he refused
his salary increase. This was after he had been part
of proper discussions in Cabinet, of which he was
part, on these salary increases.
The SPEAKER - Order! I think the Leader of the
Opposition is stretching it a little. I ask her to return
to the question of time.
Ms KIRNER - Thank you, Mr Speaker, you
have been very fair. On the question of time: time is
not needed to hear our voices echo across the
Chamber or to keep the Clerks sitting here for a long
time. The purpose of time is to enable honourable
members like the Minister for Industry and
Employment to put their cases clearly, to avoid
mistakes and to answer questions and points of
debate. To do this ample time should be provided
for a proper consideration of the Bill.
There was a mistake in that Bill, in the Employee
Relations Bill and perhaps in this Bill. Where are the
protections for the democratic process in the way the
government is running the Parliament?
Mr Gude interjected.
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Ms KIRNER - The Minister for Industry and
Employment interjects, ''What about your
mistakes?" The coalition is the government. It
drafted the Bill and is running Parliament, yet it is
running over the top of the democratic processes of
Victoria and its Parliament. That indicates the
government's view of the world, but, strangely, that
was not stated to be its view of the world when the
coalition was in opposition. That is unlike the former
Premier of New South Wales, the Honourable Nick
Greiner, who when he became Premier noted that
even though Neville Wran, a former Labor Premier
of New South Wales, had not been exactly a
democrat in the facilitation of the business of the
House, he would be different. He said:
Legislation is no longer forced through the Parliament,
but rather members are given notice of the legislation a
considerable time prior to its introduction. More
important pieces of legislation are left on the table to
allow maximum debate outside the Parliament prior to
its movement though the Houses.

That was the new kind of government that the
former Premier of New South Wales introduced.
That was the new kind of government that the
Governor promised in his Speech, but it has not
happened under the Premier.
It would not be so bad if only the politicians were

paying the price of this process, but that is not what
is happening; the people who are paying the price
are those in the community who do not know what
is happening to them. They do not know that for the
first time teachers and public servants can be sacked
under the provisions of the Public Sector
Management Bill.
The SPEAKER - Order! The honourable
member's time has expired.
Mr ROPER (Coburg) - There is a fine balance in
a Parliamentary democracy between the capacity of
the government to govern and Parliament and the
public influencing the government. That balance is
being totally upset by what is occurring today.
The Vital State Industries (Works and Services) Bill
affects the fundamental rights of all Victorians and
all businesses in Victoria. It changes the way in
which the government can approach organisations
that it may wish to influence, take over or stop.
The Leader of the Opposition spoke of the
considerable powers invoked by the government.
The community needs to have time to understand

