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would offer no opposition to the motion, but f
PLEURo-PNEUMONIA ACT.
he would suggest that five should be the
The resolutions adopted in committee on
quorum.
the previous evening were reported and hgreed
Mr. DAVIES would accede to the sugges-/ to.
tion.
The House adjourned at twenty-two minutes
The motion was put and carried.
to one o'clock.

FORTY-SEVENTH DAY-THURSDAY, MARCH 5) 1863.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at half-past
four o'clock.
PAPERS.
Mr. O'SHANASSY IHid on the table a COlD.mnnication from the B'Jard of Education.
Mr. HEAI~ES brought upthe eleventh report
of the Printing Committee.
NOTICES OF QUESTIONS.

Mr. HIGINBOTHAM gave notice that, on
Tuesday, he should call attention to the report of the Board of Appea.l, appointed under
the 9th clause of the Civil Service Act, and
ask the Chief Secretary certain questions relating thereto.
Dr. MACKAY intimated that, on Tuesday,
he should ask whether the Minister of Justice
intended to propcse the employment of an
efficient staff of reporters to report the judgements of their Honours the Judges of the
Supreme Court; and whether he was prepared to suggest any mode of easy access to
the statutes of the coloI.ty until the work of
codification aI.td consolidation could be accomplished. "
THE AGRICULTURAL AREAS.

Mr. KIRK asked when the agricultural
areas would be thrown open for seltctioI.t? A
number of residents in the district which he
-had the honour to repreRent were anxious to
become freeholders, particularly at the preBent time, when their lease8 were about to fall
in; but if they could not aequire land in the
agricultural area.s, they would have to make
fresh arrangements with their landlords.
Mr. O'SHANASSY said the Minister of
Lands had been detained by departmental
duties; and asked the member for East
Bourke to postpone his question until Mr.
Duffy's arri val.

!~HE

CONDUCT OF THE ATTORNEY-GENERAL.THE GRAND .JURY SYSTEM.

Mr. SNODGRASS moved" That a select committee be appointed to
inquire into and report upon the exercise of
the powers of grand jury by the AttorneyGeneral of Victoria and Crown prosecutors,
and more especially with reference to the case
of Mr. Donald Fergu~Ron, lately committed
for trial at Kilmore S~s"ion<:. such committee
toconsit!t of Mr. Wood, Mr. Higiubotham, Mr.
Gra.nt, Mr. Healetl, and the mover; three to
form a quorum."
The hon. member, who was beard indistinctly,
laid he brought forward the motion because

the circumstances attending the postponement of Mr. Fergusson's trial discloeed the
fact that the Attorney-General possessed a
power which was dangerous to the liberties of
the people of the colony. '1'he postponement
of the trial was ordered because the AttorneyGeneral, as that hon. and learned gentleman
stated in the House, had received a letter
from a person whom he knew to be a respectable man.
Mr. IRELAND.- I did not state that. I
said that I had heard he was a respectable
man; but the respectability was only incidenta.l to the question.
Mr. SNODGRASS said, through the kind·
ness of the Minister of Justice, he bad been
favoured with It copy of the letter. It stated
that the writer, owing to personal differences.
had become personally obnoxious to both the
committing magistrates, and that the circumstance led him to believe that he had not been
fairly dealt with. Now, the Attorney-Gentlral, in justice to the two magistrates, should
have held some communication with them.
But the hon. and learned member appeared
to have lost his temper and hh~ judgement
together. If there was a palticle of truth in
what the letter stated, why did not the Attorney-General at once suspend the two magistrates? With regard to the committee asked
for by the motion, 1e held that the AttorneyGeneralship should no longer be a political office. At the same time- he was
far from suspecting that the present
holder of the office would be guilty of any
unfair or corrupt conduct. Under the grand
jury system, as it existed in the mother COODtry, there was no inquiry as to what might be
the evidence for the defence; all that the
grand jury had to ascertain was, whethe"
there was a case sufficient t.o warrant a prosecution. It might be a question whether the
colony had sufficiently advanced for the introduction of the system of grand juries.
Looking to the qualifications of grand jurors
at home, he had no hesitation in saying that,
in all parts of the country where quarter
sessions were held there would be no difficulty in obtaining men of sufficient intelligence and position to compose grand juries.
Mr. Snodgrass then went on to complain of the Attorney-General using a
fure~

~~~
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&~~~

~

prepared to treat any threats with pe~
contempt. He stood before the House ptr~
fectly pure, and he was prepared to meet any
charge that the Attorney-General could bring
against him. The attitude which the Attorney-General had assumed towards him-a

MAn. 5, 1853.]

545

PARLIAMENTARY DEBATES.

magistrate of twelve years' standing-showed
the necessity for some alteration in this particular office. He had no hesitation in saying
that political influence had been brought to
bear in the matter. Something more existed
in connexion with the case than what appeared on the Imrface.
•
Mr. :MACGREGOR seconded the motion,
quite irrespective of the particular case referred to, and solely on the general ground of
the propriety of inquiring whether the present
practiceof filing informations by the Attorney
General could not profitably be superseded
by tl}d English practice of bills of indictment
preferred by grand juries. The present system
was all very well in the early days of a colony,
or in a colony largely impregnated with the
convint element; but here he eonsidered the
introduction of the English system decidedly
caUl-d for. At all events, the matter was one
which de~erved inquiry. Here the AttorneyGeneral fulfilled very different functions to
those performed by the Attorney-Gpneral of
England. The latter had no seat in the
Cabinet, and his duties were more of an oftlcial than a politic:tl character. Here, however, the Attorney-General sat in the Cabinet,
and exercised functions somewhat similar to
those of the Lord Chancellor of En~land. Indeed, he WM, to a certain exteut, the keeper
of the Governor's conscience. (Laughter.)
The Attorney-General prosecuted, and yet
every recommendation to mercy must pass
through his hand:;. This was an anomalous
state of thingi'!.
Mr. IRELAND observed that the last
speaker conld not deal with this us an abstract
question. The motion did not contemplate
legislation 80 much as a charge of m aladministration; and he did not think it becoming or decorous on the part of any gentleman-no matter whether he had been five or
fifty years in the commission of the peace-to
come forward and make the observations put
forward by the member for Dalhousie What
where the facts? The member for Dalhousie
and Mr. Close, who was appointed a magistrate on the hon. mem ber's own recommendation, were acting together on the bench when
Mr. Donald Fergusson, a gentleman whom
he (Mr. Ireland) never saw, and of whom
he knew nothing prior to his name being
mentioned in the House, was brought before
them on a charge of assault. They first committed him to ta.ke his trial for the offence,
and then, in their civil jurisdiction, they [!roceeded to try the question of compensatlOn,
and this without taking any fresh evidence
whatever; and because the complainant was
not in a position to give sureti~ that he
would prosecute, the magistrates locked him
up for a considerable time in a dungeon. The
poor man would have been there still had not
he (Mr. Ireland) interfered. And this was
done by a gentleman who was on bad terms
with the defendant. (" False!" from !\fr.
Snodgrass.) The member for Dalhousie stated
in the House on a former occasion that he
had not an acquaintance with Mr. Fergusson.
Mr. SNODGRASS begged the Attorney-

General to confine himself to facts. The
statement was, that he never had an angry
word with Mr. Fergusson in his life.
Mr. IRELAND.-The statement was that
he had not had a word at all with him.
Mr. SNODGRASS rose to order: but the
Speaker informed him that he would have an
opportunity of making an explanation at the
close of the Attorney-General's speech.
~lr. IRELAND was ready to appeal to
every hon. member of the House, and to the
public journals, for conclusive evidence on the
subject. Why, the member for Dalhousie hR-d
now in his pockct a letter, in which he stated
he was very sorry that differences should
exist between neighbours, but that he had
heard a great many stories of Mr. Ferg11880n
branding his sheep; and that letter would
convict the hon. member of makillg in the
House the statements alleged. And was it to
be tolerated that two gentlemen -one having
been created a magistrate at the in~tance of
the other-Rhould sit upon a case both criminallyand civilly, and fine a man £20. and
also commit him for trial, and then lock up
the prosecutor because he cnnld not ~iye bail
that he would prosecnte? When he (Mr. In...
land) received a. letter sta,ting theRe circumsta.nces, and intimatiug that the trial must
come on in two days, was it not natural that he
should at once direct the trial to 00 l)ostponed,
in t)lder that some inquiry might be made'!
He would appeal to that House if he was not
justified in doing what he had done: and as
far as the hon. membrr was conctrned, he
would have made no allusion to him. if ho
had not been rather in the habit of putting
himEelf before the House in positions out of
which he did not always come clt'ady or
creditably. He would also say, that since the
affair had taken place, an application had
been made at his own office by the hon.
member, with a view to the removal of :\Ir.
Close, the other justice of the peace concerned.
The hon. member made a point of having
been so long a. justice of the peace, and, perhaps, he had bf'en too long on the roll; but
he would tell him now that a board should
be appointed to inquire into his own conduct
and that of Mr. Close, and the report of that
board, whatever it was, would be abided by.
It would be strange to him if a gentleman
who could I'tand up in his place in the House,
and deny all knowledge of It man with whom
he was acqm.inted, should be permitted to be
in the commission of the peace; and if that
was to be so, then the commis:lion was not
worth having. 'I'he hon. memlJer had said
that some influence must have bepn brought
to beal upon him (the Attorney-Gfmeral) in
the matter; but he could say solemnly that
that was a wholly gratuitous assertion. 'rhe
proceedings in the present case had been
a.n example, of most detestable tyranny.
To find gentlemen banded together Ilome
hundred mijes up the country for their
own purpos~ and overl iding a whole dhtrict,
was a thing that could not be tolerated. and
one that must be sharply looked after. (Hfar,
hear.) But after what had taken place, lm '
mould not trust himself to interfere in the
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• atter at all, and the appointment of the prima facie case could be made out against
ltoard should rest with his hon. colleague the him, no hon. member, especially one interested
Minister of Justice. The hon. member further in the case, should be at liberty to stand up
$!lked of the injtf~tice of the intt'rference of in that House. a.nd ma.ke such charges against
the Attomey·Genefl:\l in matters of the kind j him as had been made by the member for Dalbut he would ask whether any man of com- housie. Hon. gentlemen on the other side
mon Bense, or of common humanity, could, might" a future time be occupying the
under the circumstancefl, have done otherwise I Ministerial seats, and their Attorney· General
than he himself did'! And was he t;.) be put I mio-ht be suh,iected to the same kind of thing;
on his own trial simply becam;e it pleased the and he would a:'lk them if that was at all
hon. member to press on the IH'e~ent motion, desirable, 110 matter who might be Attornerwithout having b-:en able to make ont even a General (Hear, hear)-if it was desirable, 10
JJrim4facie case for his proceedings? Hp, would fact, that any malcontented person should be
resisttbe appointment of that committee, but at liberty to rise and make sueh charges
the board of which he had spoken should un· against any man. (Hear, hear.) It bad been
doubtedly he appointed. With regard to the eaid of an hon. Minister. that when he was
duties of a grand Jury, he w(lul,t say that both dead he would be found in the bush, with a
the proposer and seconder of the motion were label, with" confidence" on it, round his neck,
in the wrong. The grand jury were merely so and a short black pipe in his mouth j and fOI
many gentlemen formed tocitther as a tIi· himself, he could only say t.hat when it pleased
bunal to comider whether 01 not a. person fate to remove him to another scene. he hoped
should be handed over to take his trial. They to have nothing worse said of him. (Laughter.)
examined witnesses for the prosecution, but Now, he thought he had shown that he had
they took no evidenee for the defence, no reason to consent to the appointment of
and according to the amount of tef'ti· the committee. The motion was a mere gramony for the proReclltion, they granted or tification of personal feeling, and the hon.
refused to grant a hill against the oefendant. member should have waited until his conduct
He knew of one case himself in the colony in the matter had Leen satisfactorily exwhere a true bill had not been returned plained. B~fore the board could be appointed,
-against a defendant, not because there was he would have the opportunity of clearing it.
any deficiency in the evidence against him, (Hear, hear.)
but because the person implicated was a man
Mr. S~ODGRASS, in Tt'ply to the Attomeyof wealth anti great infiuenc ... in his district j General, exprc8sed himself sati:!iied that his
and that would show that in many CflRes it character for veracity and re!'pectability
might be well that the Attorney·General stood higher before the House than that of
should have the power of interfering on the the Attorney-General, who only occupied his
side of justice, whether for the pro;;ecntinn or present position at the expeU8e of one of
the defence. It would surely not be said by the most solemn pledges ever made by any
hon. members that he was likely to be in- man.
fluencoo in any way to the perversion of
The SPEAKER called the hon. member to
justice; and he would appeal to the hon. order.
member for East Bllurke Boroughs, ifhe did I IMr. SNODGRARS, continuing his observanot know of a case-that of one of his own I ticJns, went on to state the history of the
8upportfrs-in which he (the Attonlt'y· General) cast', and to justify the action taken by the
intelfered to pn·vent the most fi,lgrant injus- magistratp~. As regarded his own relations
tice bein~done. (Hear. hp-ar.) The hon.mem- with Mr. Fergusson, what he had said was,
hel briefiy dl'lIcribed the nature of the ca8e' that he had never had aD angry word with
and then wpnt on to f'lly that he had taken that gentleman-not that he had never
the whole respolll:ibility of it upon himself, known him.
and woul,1 any hon. meml.pr say that be
Mr. WOOD reminded the hon.Jpember that
ought not to have dont' SI). Then as to the be had failed to refer to one poJ8t, and that
position of the Attorney-General in England1 was the letter of which he had got a copy.
ltt them se~ what he cou},l do. The grana
Mr. SNODGRASS could not produce the
jury there ('oul,l return a bill against a. de- copy of tlH~ letter{ but from recollection he
fenrlant, uut the Attorney·General could step could say that it would not bear out the aBin afterwards with a nolle prosequi, and stop sert\9n of the Attorney·General that he (Mr.
an proceeding~. 'Jell, what was the effect of Snodtrass) had said that he never knew Mr.
that except to render the in"titntion of the fer~u~~on.
grandjuryillt'ffectllalaltogether? He was afraid
Mr. WQOD said it was an old proverb that
they were not sufficiently matured here for one sjde it a story was always good until they
ot.her than their own f1ystems, and he might heard the other j and now, as he happe.ned to
mtntioD, as an instance in point, that here have heard a oifferent version of the casethc'y were trying by jurits of fOllr, a thing un· his informant being a gentlt'man upon whom
known in F.lIglanLl and I rdllTtd. He ,,;ould he could rely-he would give hon. members
be glad to be relieved from the unpl. asant his side of the "tory. 'fhe hon. membl'r then
duty which he had to pt'rform: but while he went on to state that the complainant in the
had it to do, he could only I>R.Y -tb'at he would C&Qe had been employed as a cook at Mr. Fer..
do 1'0 withont fear or favour. (Hear.) He coc.- gUbSon's. ThAt perslHl, whose name was Wilf~PRed that he at leaRt was not ahle to devise a. son, was nothing Rhort of a notorious l,la.ckdifferent and better tribunal: and while he guard. He had been a prize-fightent homei
hat.! th\.l duty to do, hdrusk'ti that unJesn,~me and since hk; arrival in the colony he had be-
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come a convict. On various occasiollP he had
given the greatest possible abuse to Mr. Fergusson, and on an occasion just preceding
the assault, he had used such languagfi to Mr.
Fergusson, in the presence of his wife and
other ladies. which no man could stand. It
was then that Mr. Fergusson inflicted upon
him, with no other weapons than his fi:.;~,
the punishment he deserved, and his (Mr.
Wood's) only rearet was, that Wilson had
been left in a position to travel fifty miles on
horseback to procure a summons. Had it
been his own case, and he had had the power,
the fellow should not have been able to travel
fifty feet, far less fifty miles. (Hear, hear.) It
was also the fact, that the hon. member (Mr.
Snodgrass) was not the first magistrate Wilson
had. applied to for a warrant. He had applied to others, and by them been refused.
The object of the complainant, previous to
his punishment by Mr. Fergusson, had simply
been to create a quarrel, and he had received
the chastisement he deserved. 'l'he fellow
had set fire to his own hut, and threatened to
fire some £2,000 worth of woo1. He was told,
in answer to that threat, that the wool was
placed within a private reserve, and it he attempted to go near it, he would be shot. He
placed these matters before the nouse as they
had been told to him, anft his only object was
to Ree fair and even-handed justice dealt out
in the present, as in all c,£her cases.
Dr. MACKAY was also acquainted with
what he believed to be the facts of the case,
and could bear out the statement of the hon.
member who had just spoken. At the same
time, he wished that a little less feeling had
been displaYtd in the matter in the HOUlle.
He did not justify the taking of the law into
one's own hands; but human natur~ was, after
all, human nature, and very great provocation
had be€n given to Mr. Fergusson before he
assaulted the complainant in the case. And,
again, in his opinion, the member for Dalhousie and his brother magistrates had not
dealt with the case in a proper manner, since
there had been no second summons issued,
and only ono charge really before the
Bench.
Mr. SNODG RASS said that the hon. memher had been misinformed. A summons was
taken out for assault, and the damCl.~es were
laid at £20; but a charge of assault was Also
entered in the police-book against Mr. }:I"ergusson, and both charges wele laid before the
magistrates. The hon. member would be
awa.re that, according to the practice at petty
sessions, it was not absolutely necessary that
the magistrates should issue a warrant
against a person before adjudicating upon a
criminalcnarge against him. It was quite
sufficient if the per80n charged was plesent
when the case was halLrd.
Dr. l\1ACKA Y was only stating the information which he had received. He had received
the information from what he believed to be
good authority; but, of course, he could not
undertake to say whether the information
was correct or not. Unless there were very
strong grounds for making an .Jttack upon
'he administration of justice. dUeh attacks

were likely to have a very injurious effect. 10.'
this case the matter was sub iudice, and the
defendant, Mr. Fergusson, might still be put
upon his triliol. He, therefore, did not see that
there were sufficient reasons for the appointment of a committee; but, at the same timel
he might remark that he hoped the ola.
English institution of grand juries would be
intrvduced into this colony at lA future period, though he believed it would be premature to introduce it at present.
Mr. WOOD said the motion did not ask the
Hvuse to appoint a committee to consider the
propriety of introducing the system of grand
juries into this colony, but merely to inquire
into the way in which t.he powers of a grand
jury had been exercised by the AttorneyGeneral and the Crown prosecutors. The
motion, therefore, ought not to be adopted
unless there were some reason to complain of
the way in which those gentlemen had. exercised the functions committed to them; but.
as the question of grand juries had been adYerted to, he would say that he differed from
those gentlemen who thought that grand
juries ought to be introduced here because
they existed at home. Bills had been brought
in to abolish grand juries in some Engllilh
counties. In Middlel5ex, where there were a
great many police magistrates, the grand jury
Rystem had been condemned as a relic of barbafism, and it had been condemned by many
eminent judges as wholly useless. What was
the great security of the system? Was
there any case in which the AttorneyGeneral had filed an information in which
the bill would have been ignored by a
grand jury? He could confidently assert
that no such case had ever been brought
I forward. It might be said that it was necessary to hll.ve grand juries in order to prevent
persous being improperly not put upon their
trial; but he believed that there was much
greater security under the present system than
there would be under the grand jury system.
If a grand jury ignored a bill, what remedy
was there? (An hon. member.-" Sand it
bdore another grand jury.") That would not
make the grand jury which had improperly
ignored a billl'esponsible. but if the AttorneyO~neral or the Crown prosecutors improperly
refuse to institute a prosecution, they were
responsible to this House. There was a direct
resp~nsibility in one case, and no re&ponsibility in the other. In England, even if a
grand jury did find a true bill, the AttorneyGeneral might enter a nolle prosequi; so that
the grand jury system did not insure either
that a person should or should not be put upon
his trial, and no advantage would follow its
introduction into this colony. Turning from
this general que8tion, which did not prope'lly
arise upon the motion under discussion, he
would noW' refer to the real qnestion at issue,
namely, whetberthe Attorney General and the
Crown prosecutor had improperly exercised
the functions committed to them. He maintained that thel;"e was really nothing whatever
in the case of Donald Fergusson to justify the
appointment of a committee. Only one other
case had eveI ~en brought before the House
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-the case of Simmonds, and it was the al·
most unanimous opinion of the House that in
that case the defendant ought not to have
been put on his trial. Wha.t was the present
case'l It was not that a man had not been
put upon his trial, but that he had not been
put upon his trial at a particular sessions
upon two daY8' notice-it was merely that the
Attorney-General had postponed the prosecution.
Mr. SNODGRASS.-A month had elapsed.
Mr. WOOD remarked that the letter WrItten
by Mr. Ferguson to the· Attorney-General
showed that the application for an inquiry
into the case was only made two or three days
before the trial would have come off in the
ordinary cou rse. E veu if there had been a grand
jury, and a grand jury had found a true bill,
the case need not have been brought on at
those sessions. In fact he (Mr. Wood) applehended that the Crown was not bound to
try any prisoners at any sessions, because a
general sessions was not a general gaol delivery. He thought that the Crown was
bound anly to try prisoners at the circuit
court, and it had a right to po~tpone a case
until the next circuit court. Before he refened to the facts connected with thig case,
he might a..'!sure the House that he had no
ill'feeling whatever towards the hon. member
for Dalhousie, but, on the contrary, that he
entertained a very great respect for him. It
appeared that Donald Fergusson, of whom he
(Mr. Wood), like the Attomey·General, knew
nothing whatever, wrote a. letter to the At·
torney-General, dated "Menzies Hotel, Mel·
bourne, January 17." [The hon. member
read the le~ter, in which Mr. Fergusson referred to the fact that he had peen summoned
for an assault, for which £20 damagefl was
claimed by the plaintiff. The case was heard
before Messrs. Snodgra&ls and Close, J.P.'s,
sitting in their civil jurisdiction at Yea,
and the Bench gave a verdict for the
full amount, and at the same time
committed him (the defendant) for trial
fer the assault at the General Sessions. Wilso~,
the complainant, was required to enter
into his own recognizance, and to find
two sureties for his appearance at the sessions,
against the ddendant: bllt as he was unable
to find the requisite sureties, he wa~ locked
up, in order to insure his appearance. Mr.
Fergllsson complained that the magistrates
ha.d improperly committed him for trial while
they Were sitting in their civil jnrisdiction,
and he stated that, owing to personal differences, he had for some time beeu obnoxious to
the two magistra.tes, and also to the clerk of
the Bench. He believed, therefore, that the
magistrates had been influenced by corrupt
moti ves, and he asked for a board to be ap·
pointed to investigate their conduct, ana
alleged himself prepared to substantiate his
sta.tement s.] In reference to the locking up
of the prosecutor, he (Mr. ,\Vood) was reminded of a case which, according to a newspaper paragraph, occurred at Sa.n Francisco.
A man was brought before the police· court
there· charged with robbiog another man.
'fhe Bench committed him for trial, but
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agreed to admit him to bail, and also required
the prosecutor to find sureties. that he
would appear and give evidence against
the defendant on his trial. The prosecutor
failed to obtain sureties for Ulis appearance, and he was therefore locked up, so
that the thief got his liberty, while the man
who had been robbed was committed to gaol.
(Laughter.) These legal curiosities, it appeared, happened not only at San Francisco,
but in this colony also.
Mr. SNODGRASS a8ked the Minister of
Justice if he were not aware that it was a
common practice in petty sessions, in cases in
which Ferious charges were preferred by persoos whose humble position in life prevented
them from finding bail for their appearance
to give evidence on the trial of the party
charged, for the magistrates to treat the proEecutors as vagrant!?, and commit them to
gaol, in order to prevent any miscarriage of
justice?
Mr. WOOD said that a custom prevailed in
the colony of committing lunatics under the
Vagrant Act, but no person could properly be
dealt with under the Vagrant Act unless he
had a mind which made him responsible for
his actions. Lunatics were not responsible
for their actions, and, therefore, it was improper to commit them undt'r the Vagrant
Act. It was much better that the law should
not be strained in any case, even for praiseworthy objects; but if there were any defects in the law, they should be amended. In
answer to the letter from Mr. Fergnsson, the
Attorney-General directed a reply to be sent,
to the effect that the case should be investigated, but that it could not be investiga.ted before the sessions came on, as they
commenced in a day or two, and that the
Attorney·General would dispense with his
(Mr. Fergusson 's) attendance a.t the coming ses8ions. '1'he House would ob~erve that all that
was said was, that Mr. Fergm:son should not
be put on hi" trial at the ensuing seosions, but
there was no pledge that there should not be
a subseouent plOsecution. He would ask if
the Attorney-General ought to be condemned
because, in the exercise of that discretion
which the law vested in him, he had not put
the man on his trial at this particular sessions, and had said that he would inquire into
the subject before he should be put on his
tria.l? Mr FergU!;wn's letter was brought
under his (Mt. Wood'8) attention adav or two
afterwards, but he did not call UpON. the
hon. member for DalhouEie to make any explanation with regard to it, because he did
not think it right that- any public officer
should be called upon to answer any cha.rges
made against him, unless those charges were
of a distinct and specific nature, which was
not the case in this instance. It Wag impossible to lay down any genelal rule thata magistrate 8hould not adjudicate upon any case if
he happened to have had a qua.rrel with, or
to have rendered himself obnoxious to,
either of the parties interested in the c~e.
He had referred to a private conversation
which he h,d with the hon. member for Dalhomie, and he had stated that his impression
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was that the hon. member had told him that
he had not been on speaking terms with Mr.
Fergusson for a great number of years, and
therefore he could have had no quarrel with
him, except one of long standing. However, the hon. member had explained
that what he said was, that he had
no "angry words" with Mr. Fergu~son
for a. number of years, and, of course,
he (Mr. Wood) would not for a moment
say that hi~ impression was not an erroneous
one. He held in his hand a portion of a letter
which bad been written by the hon. member
for ....~dhousie to Mr. Fergusson on the 16th
of October, 1862, but half a page of it had by
some means got detached. He would, however, read the portion which he had_ (Mr.
Wood here read the portion of the letter, from
which it appeared that there had been some
recent dispute between Mr. Snodgrass and Mr.
Fergusson about some sher.p.) The hon. member (continued Mr. Wood) would know IJest
to what extent unpleasantness had existed
between himself and Mr. Fergusson, and it
was for him to say whether he ought to have
sat on the bench or not. In jw,;tice to the
bono member, however, it must be observed
that Mr. Fergusion in his communication to
the Attorney-General made no reference to
what had been said in the House as to the
complainant Wilsonhaving been guilty ofsome
indecent behaviour towards some member of
his (Mr. Fergusson's) family; and even if such
wttre the case, there was no reason to assume
that the hon. member should have been aware
of it, because it _was not referred to in
the cross-examination of the witnesses at the
police-court. Even if it had been, no insultlllg conduct would have been sufficient to
justify Mr. Fergusson in committing such a
violent assault upon the man. As to the
question whether it was right for the hon.
member, when the case came before him
in his civil jurisdiction, to commit the
defendant for trial, he should not like
to give a positive opinion. He had requested a gentlemen to look up the law on
the subject! a.nd as far as his present light
enabl\:Jd hIm to judge he was inclined to
agree with that gentleman's view. (Mr. Wood
here read a portion of the report, which was
to the effect that it was irregular to adjudicate upon a case both judicially and ministerially at the same hearing ; and that if a
defendant were charged with an indictable
offence he ought to be called upon to say
whether he wiBhed to ma.ke any answer to it
or not, which did not appe!i.r to have been
done in this instance.)
Mr. SNODGRASS.-'l'he defendant was
heard.
Mr. WOOD.-'l'hen there was obviously an
irregularity in the proceedingd, because in a
civil case a defendant was entitled to be
heard on oath, blJt in a criminal case he was
not. It was unnecessary to read that portion
of the report which referred to locking up the
complainant, becau8e the hon. member had
admitted that that was wrong. He (Mr.
Wood) had endeavonred to justify the conduct of the Attorney-General without saying
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offensive to the hon. member for
Dalhousle. He thought the House would
agree with him, that there had been no wrong
exercise of the discretion vested in the
Attorney-General, and that there was no
case for an inquiry. Whether the hon.
member for Dalhousie had acted strictly
legally or not, he believed that at all
events he had acted to the best of hiB abilityI
and with a desire to do what he considerea
substantial justice. From a letter which had
been written by the hon. member, he gathered
that it was the hon. member's intention to ~
bring an action for libel against Mr. Fergusson, for the statements contained in Mr. Fergusson's communication to the AttorneyGeneral. If such were the case, the whole
subject would be thoroughly investigated,
both partif!s would be heard on oath, and a
jury would decide between them. If the hon.
member intended to adopt that course, it
would not be right to forestall the verdict of
the jury. If, howevel, that were not now the
hon_ member's intention, and he thought
that a board of inquiry ought to be appointed
in order to give him an opportunity of vindicating his character, and to enable Mr
Fergusson to substantiate his charges if he
could, there would be no objection to the appointment of the board.
Mr. SNODGRASS was understood to intimate that it was not his intention to take
proceedings against Mr. Fcrgusson.
After some remarks from Mr. IRELAND and
Mr. GRAN'r, and cries of "Withdraw, withdraw,"
Mr. SNODGRASS said that, after the turn /.
which t he debate had taken, ke would withdraw his motion.
The motion was then withdrawn. ____
j
SURVEY OF THE MURRAY AND OTHER RIVERS.
Mr. LOADEH moved"That this House will, to-morrow, resolve
itself into a committee of the whole, to consider the proIlriety of presenting an address to
His Excellency the Governor praying that
i
t1.e sum of £~,OOO may be paced
upon an
additional estimate for 1863, for the purpose
of c~sing a survey to be made of the Murray,
Murrumbidgee. Lachlan, Dalling, Gulpha,
and Edward Rivers, and also for the purpose
of estimating the cost of clearing the said
Iiv~rs ff,om the natural obstructions to navigatlOn.
I Although the country watered by the rivers
mentioned in the motion (observed Mr.
Loader) was by territorial arrangement in
New South Wales, yet its port was undoubtedly Hobson's 11ay, particularly now
that the railway was open to Sandhurst,
and would shortly be completed to Echuca.
The northern boundary of Victoria was the
south bank of the Murray; and therefore no
portion of the river belonged to this colony,
although all the streams on the north side
of the Dividing Range flowed illtO the
Murray. The colony had, therefore, no
right to clear the Murray from snags, or
render it navigaI,lc. However, he considered
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it would be advantageous to clear the MUl'ray
and its affluents, beca.use by the proceedmg
an additional sixty miles of territory w,?uld
virtually be added to the colony. It mlght
be asked why he proposed such an expenditure beyond the limits of the colony. This
was a matter which might be discussed at the
approaching Intercolonial Conference, if the
instructions of the delegates were sufficiently
large for the purpose. At all e\ en ts, he hoped
the Government would be in a p(lsition, by
the will of the House, to ask New South
Wales to co· operate in the matter. A large
portion of the country watered by these
rivers was owned by Victorian capitalists;
and if all other things failed, he should be
prepared to join in a petition to the Imperial
Parliament to add the territory to Victoria.
Mr. EDWARDS called attention to the fact
that there was not a q110rum present; and
immediately afterwards left the House, with
other Opposition members.
The bell was rung, and the quorum was
completed by the arrival of some Ministerial
members.
Mr. LOADER, in resuming his observations, congratulated hon. members on the
fact that there was no difficulty in completing
a quorum. As for the member for Collingwood, that hon. gentleman was very seldom
in his place, and very st-ldom attempted
anything for the good of the country. (Laughter.) He was one of those members who, atter
a11-

'1'he SPEAKER.-Order, order.
Mr. LOADER asked leave to append to his
motion a din-ction to the Government to
communicate with the Government of New
South Wales, with a view to a~certain if
they would join in a survey of the riverI'!.
Mr. HEALES objected to any such addition
being made without notice.
Mr. LOADER said in that case he would
withdraw the motion.
The motion was withdrawn accordingly.
THE PARLIAMENTARY LIBRARIAN.

Mr. EDW ARDS announced that he had received a telegram from the member for North
Glenville (Mr. Pope), stating that he ~ould
not he able to attend the llome, and amting
for the postponement of the motion standing
in his name relating to the Parliamentary
librarian. The motion (remarked Mi'. Ed wards)
had bet:n on the paver some t.ime, and he
would suggest that it should be allowed to
take precedence on a Government night.
Mr. O'SRAN ASSY said he had no oiJjection
to the matter being dealt with at once, if the
mem ber for Collingwood had authority to
bring forward the motion.
Mr. EDWARDS replied that he was not
prepared to move in the matter.
. 'l'he motion was then adjourned until
Thul'liday next.
MB.

w.

IlURRAY ROSS.

Mr. FRANCIS moved"That the petition of Mr. W. Murray Rol'1l'1,
presented to this House Brd March inst., be
referred for consideration and report to a
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select committee, such committee to consist
of Mr. Wood, Mr. Heales, Mr. Cohen, Mr.
Grant., Mr. Loader, Mr. Verdon, and the
mover, with power to send for persons and
papers j three to form a quorum."
In 1804 (said Mr. Francis) Mr. Ross purchased
a station, one condition of the purchase being
that he should be allowed to depasture stock
over an adjoining station. Shortly afterwards,
Mr. Love, from whom he made the purchase,
became insolvent, and the official assigneo
seized by mistake, or at any rate wrongly,
6,000 sheep belonging to Mr. Ross. and depastured on this adjoining run. These sheep
were most grossly neglected, and, after a
twelvemonth's detention, were sacrificed most
recklessly. The officia.l assignee then absconded, and it became a question as to
the person from whom Mr. Ross should obtain
redress. Mr... Ross brought two separate
actions in the ~upleme Court, hut, although
he obtained verdicts, he had b(~en unable to
lay hands on more than some £250. Mr. Ross
now asked that the case might be inquired
into, in order tha.t justice might be done to
hi m. '1'he question was, how far was the
country responsible for the acts of official
a~signees? The case was one which he (Mr.
Francis) thought ought to be remitt&d to a
committee. '1'here was no doubt that the
subject called for fresh legislation: and if the
inquiries of the committee only went in that
direction, the adoption of the motion would
be attended by some advantage.
Mr. HEALES seconded the motion.
Mr. HAINES would point out that if Mr.
noss had suffered loss, it had not been by a
Government officer, but through the action of
the offidal assignee. That officer was appointed by the ~upreme Court; the Government were not respomible for his actions, and
therefore he did not think the Government
would be justified in interfering.
Mr. HEALES trusted the Government
would not make objection to the inquiry,
because it was a quetition whether or not the
Government were re!lponsible throu~h the
action of the official assignee, and that was
just what they wanted to determine. If the
Government were not responsible, then the
country should know it.
Mr. HIGINBO'fHAM thought that a very
important principle was involved ill the
motion, and it was whtther the Government
was to be held responsible for the uula.wful
acts of a~ official assignee, for which the
assignee was personally and legally re~pon
sible. The position of an official assignee
wag analogous to that of a sheriff, with the
difference merely that the tormer's position
was not quite 80 important a one. Thesberiff
was civilly liable if he seized the goods of any
person other than the person named in the
warrant, and in the caSe of a sheriff, he had
never heard that the Government were held
liable. He believed there was no doubt that
Mr-. Ross had sustained losses from the illegal
and apparently fraudulent acts of the assignee,
and it was perhaps desirable that a committ~
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should inquire into the circumstances. in order
to show how far the Government were answerable for the acts of the official assignee. But
he hoped it was not to be understood that the
House were to be bound by the report as to the
losses sustained by Mr. Ross. That part of
the tJubject could be considered when the report waii brought up.
Mr. EDWARDS pointed out that there was
the difference between a sheriff and an assignee
- that the formpr had to give security to the
Government, while the latter had not. He
hoped the motion would be agreed to, and he
would cordially support it.
Mr.HIGINBOTHAM replied that the sheriff
gate security for other objects than for tQe
paymen t of losses sustainted through illegal or
fraudulent acts of his.
After one or two observations from Dr
MACKAY,

•
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of water have been partly 6r wholly constructed, the expenditure already incurred on
account of such works respectively, and the
probable resJ)ective cost of completing such of
them unfinished as it would be practicable
and advantageous to ~omplete."
Dr. EV ANS said there was no objection to
furnish the return.
The motion was agreed to.
MURCHISON's BIG-HILL.

Mr. SNODGRASS moved that the House
resolve itself into committee for the purpose
of considering a motion for plado~ a sum on
the Estimates for levelling Murchison's Big..
hill.
Mr. HAINES said that, in consequence of
the state of the revenue, he should feel it hill
duty to oppose any motion which would incur a further expenditure. Since the Estimates were submitted, Supplementary Estimates had been brought down for an additional expenditure of £61,000, and the increased
endowment which would have to be given to
the borli~s created under the Local Govemment Bill amounted to £70.000, making an
expenditure of £130,000 in addition to the
amount originally estimated. The estimated
revenucl showed no corresponding increase,
but, on the contrary, in all probability, the
estimate would not be realised. It was therefore absolutely necessary to oppose any further expenditure, irrespective of the merits of
the work for which the expenditure might be
propo8ed.
The motion was then negatived.

Mr. WOOD said that as his name was upon
the committee, he would have no objection to
serve; but he thought it right to inform hon.
memberil that he had been one of Mr. Ro..~iS'rl
counsel in an action against the official
assignee, and if any hon. member thought
from that circllmstance that he should not
act upon the committee (" No, no"), he should
not for one moment think of doing so. If
hon. members did not think it an objection,
he would act.
Mr. O'SHAN.\SSY would not oppose the
motion, but he hoped the committee would
understand that they were not to travel beyond the inquiry into the circumstances attending the losses sustained by Mr. Hoss. In
hi,; opinion, an official assignee could Dot be
regarded as a Government officer, and, there- HAWKERS AND PEDLARS' ACT AMENDMEN'I
fore, the Government were not respoIl8ible
BILL.
for his illegal or unlawful acts.
Mr. I,OADER moved the second reading of
After a brief reply from Mr. FRANCI8,
this bill. He explained that a hawker's
licence issued in one district did not give the
The motion was agreed to.
holder the privilege of hawking goods in aAY
THE WATER SUPPLY ON THE GOLD-FIELDS.
part of the colony except tbedisllict in which
it was issued. 'l'his was a great hardship, and
Mr- MACGREOOR movedthe sole object of the bill was to extend t/1e
" Tha.t there be laid upon the table of the operation of all hawkers'licences to the whole
House a return of th~ present state of the re- of the colony. No alteration was made in the
servoirs. and other workR, for the supply of amount of the licence-fees, or in the penalties
water on the gold-fields, distinctly specifying to which PfrsODS were at present liable for
-The respective 10calitit'-8, e~pen8e, and esti- ha.wking without a licenct'. As the bill w"s
mated capacity of the vaIious lcservoirs which introduced Ia.i'!t session, and the-principle of it
have been brought to a state of completion, approved, he thought there would be noobje~
and distinguishing in each case such of tion to the motion.
them as are in an efficient state from
Mr. COHEN secondt:d the motion, which
such as are in an inefficient state jeand
of the latter, if any, any such as it is was agreed to.
practica.ble to put into efficient cOlldition,
'l'he bill wa~ then read a second time, and
and at what probable expense in each case. committed. The ~lauses, six in Dumber, were
The respective localities, expense already in- paRsed, as were also the schedules and the precurred, and intended ca.pacity of the various am ble of the bill.
reservoirs partly constructed or proposed to
The resolutions of the committee were then
00 constructed, or for which sites have been reported, and the consideration of the report
surveyed and pla.ns made, but which have not was made an order of the day for Tuesday
been completed, distillguisbiDg in eaeh case next.
soch of them as it would be practicable and
SUPREME COURT BILL.
Advantageous to carry out, and at what cost.
The House went into committee for the
'l'he localities of the several reservoirs in connection with which works for thecondnction purpose of considering Dr. Mackay'g resoln-
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tion affirming the desirability of assimilating ISition, and reported, the adoption of the rethe practice of the Supreme Court on the port being made an order for the following
Crown side to the practice of the Court of day.
queen's Bench in England on the Crown
The remaining business was postponed, and
61de and of imposing certain fees.
the House adjourned, at five minutes past
T he resolution was agreed to without oppo· nine o'clock.

I

FORTY-EIGHTH DAY-FRIDAY, :MARCH 6, 1863.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at half·past
four o'clock.

repeal of the Yarra Pollution Prevention

A~'he several petitions were read, and ordered
to lie on the table.
•

NOTICES OF MOTIONS.

:Mr. EDWARDS gave notice that, on the
consideration of the report 0" the select committee on the East Collingwood Improvement
Bill, he would move that the following words
be omitted from the second clause of the bill :
_" The amount of such rate having been apportioned and determined by arbitratol1l, to
be elected as hereinafter mentioned. in proportion to the increased value caused by the
Improvements to be effected under the provisions of this act."
Mr. ANDERSON gave notice that, on Tuesday, he would move that the report of the
select committee on the Melbourne and Hobson's Bay Rlilway Company's Act Amend·
ment Bill be now taken into consideration.

PAPERS.

Mr. DUFFY laid on the table the reports
of the district surveyors in relation to the
classification of runs, and the report of the
surveyor-general as to the mode adopted in
connexion therewith.
THE BOARD OF EDUCATION.

Mr. RAMSA Y asked the Chief Secretary if
he had received a second report from the
Board of Education relative to the number of
new schools which would come into operation
under the Common Schools Act, and the necessity of providing funds for them?
Mr.O'SHANASSY replied that he had laid
on the table of the House all the information
which he had received from the Board of
NOTICES OF QUESTIONS.
Educa.tion. From one of the documents it
Mr. MACGREGOR gave notice that, on appeared that a large number of schools
would
be disqua.lified on the 1st of July.
Tuesday, he would ask the Treasurer a series
of questions relative to the basis on which the
THE TRADE OF THE MURRAY AND OTHER
Presbyterian body was paid its proportion of
DISTRICTS.
the grant in aid of religiOUS sects.
Mr. LOADER asked the Chief Secretary to
Mr. B. G. DA VIES gave notice that, on
Tuesda.y, he would ask the Postmaster-Gene- consent to the postponement of the consider·
ral when it was intended to extend the elpc- ation of the orders of the day, to enable the
tric telegraph from Dunolly to Wedder- House to discuss a notice of motion which
appeared on the paper in his (Mr. Loa.der's)
burne.
name, to the effect that a select committee
PORT ALBERT WHARF.
should be appointed to inquire as to the best
Mr. HOWARD (in the absence of Mr. method of securing to the Victorian Railways
Johnson) asKed the Commissioner of Pub- the trade of the districts of the Muuay, lIutlic Works when it was his intention to rumbidgee, and Darling rivers?
commence the erection of a shed and platform
Mr. O'SHANASSY said that if a select comon the Port Albert wharf, South Gipps Land; mittee
were to be appointed 011 this subject,
for which purpose a sum of money was votea it
would be better to appoint it without delay,
last year?
because
Intercolonial Conference would
Mr. JOHNS'l'ON stated that, in a11 proba- probablythe
take place in the courl!e of the prebility, tenders for the work would be called sent
month. He had, thereforE', no objection
for in the course of a month.
to allow the motion to have precedence.
PETITIONS.
BROOKE objected to precedence being
Dr. MACKAY p'resented a petition from Mr. given to the motion, Oil the ground that
Alexander HamIlton M'Intyre, of GlenIyon, several hon. members who were oPpofed to
North Gipps Land. praying the Houl'e to the motion, and who were not now present,
caUAe him to be protectt:d in the occupation would be taken by surprise.
of Glenlyon.
Mr. O·SHA.J.~ASSY said he would allow the
Mr. COHEN presented a petition from the motion to have precedence on Tuesday.
Melbourne and Provincial Trade Protection
Mr. LOADER accepted this offer, and the
and Dt'bts Recovery Society, against the aboli- subject dropped.
tion of imprisonment for debt.
ELECTORAL ACT AMENDMENT BILL.
Mr. FRANCIS presented a petition from a
The House then went into committee for
number of merchant!!, tradesmen, and other
inhabitants of Richmond, praying for the the further .consideration of this 1>ill. Some
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discussion took place on the 75th clause, which
was as follows:"If after a poll shall stand appointed as
aforesaid at any election all the other candidates, and the persons having signed the
papers nominating such candidates, shall be
willing that anyone of such candidates shall
be elected without a contest, such other candidates and persons aforesaid may on or
within two days after the day of nomination
sign and deliver to the returnmg officer a con·
sent, in the' form in schedule R R, and the returning officer shall thereupon declare such
candidate to be duly elected, and the number
of persons to be elected shall thereupon be reduced by the number of one, and the returning officer shall erase the name of the candidate so elected from the voting· papers to be
used at the said eleetion if any such papers
shall have been printed."
Mr. BROOKE urged that the adoption of
the clause might lead to great corruption. It
might result in the giving of sums of money to
one candidate in order that others might walk
over the course; and, in such an event, the
electors might find themselves altogether
without a candidate to represent their opinions.
Mr. M'LELLAN said the clause gave power
to candidates to elect themselves by private
arrangement. If men came forward as candidates before a constituency, the electors had
a right to them; at all events they should
not be allowed to arrange among themselves
to return one of their number without tho
knowledge or the consent of the electors. He
thought the clause should be struck out, particularly as the previous clause gave ample
power to a candidate to withdraw under certain conditions.
Mr. DUFFY observed that the clause was
framed to meet the case of a constituency
where there was; one candidate who was certain to be returned, and therefore was not
properly liable to a contest. In such a case
the other candidates would be able under the
clause to say- " We will allow Mr. A to
be considered a member, and we will contest
the second seat among ourselves."
Mr. BROOKE.-The clause does not say
that.
Mr. DUFFY replied that if the clause did
not say it, it should be made to do so. He
might mention his own case as one which the
clause would meet. He had represented a
particular constituency six years, and he had
been seven times elected. On the first occasion he had to encounter a fierce contest.
Since then he had never had a contest, although there had always been a contcst for
the second seat; and the question as to which
of the other candidates should be returned
had always been di8turbed by the fact that,
while there were a large number of electors
sufficiently anxious for his return, they were
indifferent as to the gentleman who might
obtain the second seat.
Mr. M'LELLAN asked how the clause would
operate in cases where a constituency returned
only one member?
Mr. DUFFY said the clause would not

operate at all. It was intended to meet cases
where there were two or more members.
Mr. BROOKE remarked that he was not
aware that the popularity of the member for
Villiers and Heytesbury was to endure for ever.
The hon. member might change his views,
and in consequence might no longer represent
the feelings of the constituency. That might
be his (llr. Brooke's) own case in West
Geelong.
Mr. DUFFY.-Then your competitors would
not agree to your withdrawal.
Mr. BROOKE Raid the hon. member did
not kno w that. He was not willing to allow
any number of candidates and their nomina.tors to agree as to who should be one of the
representatives for a district. Such a power
might be dangerously and corruptly used. He
did not see that any advantage was likely to
arise to the public from the operation of the
clause.
Mr. GILLIES observed that the popular
candidate might induce the other candidates
to elect him by promising his support sepa.rately to each of them.
Mr. BERRY contended that the clause.
would give rise to cabals in a district for the
return of particular individuals cont.rary to
the feelings of the majority of the electon:,
but would not SQve the country the trouble
and expem;e of an election.
Mr. OWENS insisted that the clause would
interfere with the accountability of members
of the House to their constituents.
Mr. HOWARD remarked that, while generally favourable to the bill, he was decidedly
opposed to this clause. It would be highly
objectionable for a man to be elected to represent a constituency without that constituency having a voice in the matter.
'1'he clause was negatived without a division.
Clause 7G, which provides that there shall
be at each polling-place a booth or room for
every 600 electors, was passed, after a short
discussion.
Clause 87 was read as follows :" Every person who shall for the time being
be enrolled upon an electoral·roll in furce fur
any division of a province or dit:;tlict, af\ the
case may be, and shall be the holder of au
elector's right, issued under the provisions of
this act, purporting to entitle him t.o vote in
and for such division. and shall be ~8sessed
of the qualification in respect of whIch such
right was issued, and every person who shall
for the time being be enrolled on any roll of
ratepaying electors for any division of a district, and shall, as to any general rate which
shall last have become payable not !eElS than.
three months before such election in the city,
town, borough, shire, or district in respect of
which such person derives his qualification
as a ratopaying elector, have paid and hold
from the proper officer a receipt for the samc,
shall be entitled to vote in such rli vision of the
province or district, as 'the'case may be, at the
polling-place for such division; and no person
shall vote more than once at the same election. Provided that no person shall be Pi rmittedto vote at any election in rcsreJt of a
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residential qualification who l1as not resided
in Victoria for at least six months of the
twelve months last past before such elec·
tion."
'l'he ATTORNEY· GENERAL proposed the
omi~sion of the words,
•• and shall, as
t,o any general rate "hich shall last
have become payable not less than three
months before such election, in the city,
town, borough, shire, or dif:trict in respect
to which such person dcriv(,>g his qualificatinn as a ratepaying-elector, have paid and
hold from the proper office a receipt for the
same."
Mr. WEEKES pointed out that the clanse,
if passed as it stood, would perpetrate an in·
justice, because it would give one class of
voters a facility of getting upon the roll
which was denied to the other class. He ob·
jected to any provision which would act in
that way.
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strongly objected to one class of electors being
allowed to vote freely while a writing test
was required from another cl8.8s.
Mr. IRELAND said that, personal1y, he
would have preferred the clause in its original
form, but he had moved the amendment in
order to meet an objection urged by the hon.
member for Avoca and other hon. membersnamely, that if a ratepayer were required to
produce a receipt for the payment of his rates
before he would be entitled to vott>, an inducement would be held out for a politlcal association to pay the rates for a number of persons,
in order to secure their support for their own
party. There seemed to be a general misap..
prehension as to the objects for which the
ratepayers' roll was adopted in this bill. The
main object of the bill was, not to place
persons on the ekctoral-roll who paid
ratel'! or held property, but, as far as possible,
to enable every person who was entitled to
vote under the present Electoral Act to conMr. COHEN replied to the observations of tinue to exercise his privilege, and at the
the hon. member, and supported the clause same time to lrevent personation. The
as it stoo<i.
GovPl'Ilment di not wish to disfranchise the
Mr. BROOKE took a similar view of the 00,000 friends of the hon. member for Maldon.
case to that of the member for the O\'cns ; and who inclnded college men who could not
contended that both classes of dectors should write, and wealthy men who had no property.
(Laughter.) '1'hey did not wish to disfranbe placed upon an equal footing.
Mr. IRELAND, in answer to hon. members chh!e those persons who, by the negligence of
opposite, bridly explained the real objects of their parents, were unable to write their
the clause, which, in his opinion, would not own names, but who otherwise would be
entitled to ,-ote. The Government were,
deal unfairly with either class of voterI:'.
Mr. HOWARD contended that the impo- therefore, desirous of placing all persons
Rition of a registration·fee was a mistaktl. on the electoral list who were bona fide
It would create an invidious distinction be. reBidents in the colony. '1'he ratepayers'
tween the mining community and men of roll would furnish prima facie evidence
·t bol't'
Id be that the pen;ons whose names it conproperty. H e was sure I s a l IOn wou
tained were residents in the colony and enunanimously demanded at the next general
tection
titled to vote at Parliamentary dec:tions. and
e
.,
.
why should it not be embodied in the eleeMr.GRANT pomted out that a great, num· torallists? If it were rejected, what was to
1w1' ot J.lcrsous got upon the 1'atepayt:rs rol~s become of the persons who could not write?
who dId. not pay rates; and he asked how ~t [Did hon. members wish that persons who
was .possIble for th.ese men to produce t~eH , could not write should be disfranchilied?
receIpts bdorc votmg, as the clause reqUIred· As to the objections to allowing occupiers
them to do '? 1':1 Mdbllurnc one tenement w~s of property to vote whose rates were paid
often let to SIX or seven person~, and, th~lr by their landlords, he would remark that
JoItUWS w~le ,lmt upon the roll, althougn tne th9 occupiers were legally liable for the
land'od paId the rates. (Mr. Irela.nd.- payment of rates and if they chose to
•. Strike out the production of receipts.") No j ~ake a private 'arrangement with their
he was n. t to be caught that .way. Hon. landlords about the payment of them, this
Dll'mbcrs would see now the deSIgn th~ At· wa.."I no rea80n why they should be disfrantorney-Geueral had upo.n manhood suffrage. chi~d. No doubt a great deal of vigilance
At present the franchIse waR based uI~on would be exercised to prevent sham ratepayers
two grouuds-manhood and the. po8Ee15HOn being placed on the roll. Some cases of perof frct:ho~d property j ~ut now It was pro· f;onation might arise in connexion with the
llosed to lIltrodll~e n. thud class of electors ratepayers' rolls, but the system approximated
-men who occupIed tenements of an ~Ilnu~l to perfection, and no plan could be entirely
value of £10, and who need not reSIde lD perfect.
Mr. RAMSAY complained that the Attlll'm at all.
Mr. SMYTII remarl{ed that if a tenant was tomey-General persistt>d. in misrepreflenting
not able to proollce a receipt he sutfca:d very what he had said about the state of education
little hard"bip, for he cvuld ta.ke out an amongst the population in the milling diseltoctor's right.
tricts, notwithstanding that he hA-d repea.tedly
Mr. BEH.RY commented npon the singular corrected the hon. member. What he said
circullltitance that the Attorney-General, Was. that the educational status of any hundespite his professed anxiety to prevent per- dred resident in the mining districts would
sonation, was willing to strike out the only compare favourahly with that of an equal
precaution taken to identify the ratepayers. number of members of any other c1ass of the
lIt: did not think the test n goexl onc; but he population of the colony, including even
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members of the ~Government. He objected
tQ. the proposal to allow. ratepayers to: vote
without subjecting them to the same test as
other men were to be subjected to. This was no
other than class legislation. It was said that
the bill had been prepared simply with the
view of preventinll personation i but he believed that the effect of it would be, that
three-quarterdof the voters would consist of persons on the ratepayers' roll. If a writing test
were adopted to prevent persona.tion, it ought
to be applied to all classes alike i but some
other test might be adopted. In Europe it
was found that the best way to~ discovrlr soldiers who deserted was to describe their appearance, and he would suggest that some
similar mode should be ,.adopted ~to prevent
personation at elections.
Mr. IRELAND asked what was to become
of those persons on the ratepayers' roll who
could not write? If the ratepayerii' roll were
dispensed with, either the writing test must
be abolished altogether, or some other plan
nlUst be adopted to prevent personation and
enable those persons who could not write to
vote. (Mr. Uamsay,-" I have given you my
plan."1 It would be impossible to describe a
man so as to prevent a personation. A man
might be correctly described at one time, and
y~t it would be Impossible to recognise him
by that description at another period. For
instance, the hon. member for East Bourke
Boroughs was smoothly shaved a short time
ago, but now he was b31U'ded like a J>aTd.
(Lan~bter.) With regard to the 60,000 frIends
of the hon. member for Maldon, he (Mr. Ireland) never stated that the hon. member had
said that they consisted of men of university
education who co1l1d not writa, ann men
wealth who had no means: but that was the
natural inference from the hon. member's language. (Laughter.)
Mr. RAMSAY rose to order. What he said
was, that there were 60,000 minerd who were
not on the ratepayers' roll, and that ac(!ording to the Attorney-General's argument all
these men Were liable to be characterized as
ign.>rant, uneducated, and vagrant.
Mr. IRELAND said surely what occurred
was this. He stated most distinctly that
there were two ways of becomin~ an electorone by taking out an elector's nght and signing a na.me; the other, by being on the ratepayers' roll i and that ~ people who were excluded from the privilege would be people
who could or would not write, aud people wbo
had no property. And was it to be supposed
that there were 6O,O·J() men in the colouy in
that condition, even including those who
according to the statement of one hon. mem~
ber, had. so stiffened their fin~ers by digging
that, althou~h once able to wnte, it was now
beyond theu power to do 80? (Lan~hter.)
He most entirely repudiated the reflection
thus sought to be cast upon the miners of the
colony. He has represented two or three
mining con~tituencieg, and he had always
found the miners to be very intelligent men.
Mr. HIGINBOTIIA}1 observed that he
should oppose the clause as altered, becaUl'lc
the llrovision sought to be omitted would

of
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be the means of proving that the person
whose name was on the roll fulfilled the condition in respect to which he was allowed.
to vote. Persons on the ratepayers' roUz
as he understood the bill, were alloweu
to vote, firgt, because they hat! property
liab e to be rated, and secondly, bCCl\l1Se
they paid the rate in respect to it. Was
it not perfectly fair, then, to require that tbe
ratepayer should have some proof that he
paid the rates? There were in the municipal
districts around Melbourne many persons
whose names were on the ratepayers' hst, and
who had not for years pai.d rates in respect of
that property. He had heard in one muuicipal district of more than one case of pergons
residing outside the district whose names
were on the ratepayers' list, but who, in consequence of their property not being let, had
successfully evaded for years the payment of
the rates. Now, why should these persons
be allowed to vote by virtue of this particular
qualification? 'fhey would not be permanently disfranchised if the production of
the rate receipt were imisted upon; because
they would be able in time, by virtue of the
elector's right, to appear on the electoral
roll.
Mr. O'SHANASSY thought the argument
of the member for Brighton was Iltterly futile
as applying to the bill, because few persons
who had purchased allotments of land in a
township or municipality in which they did
not reside, in the expectation tbat, as local
improvements were made the value of tbe
property would increase, would care to travel
several miles to vote in respect to such propt'rty. Again, it should be remembered that
persons in such a position did not escape responsibility, because the rate remained a
charge on the property. The reason why tbe
rate-paying principle was embodied in the bill
was to aVOId the expense of collecting the
names of electors, by taking that which was
a bond fide roll as far as it went. Now, supposing seventy per cent. of the men on the
ratepayers' roll could claim to vote by virtue
of manhood suffrage, was a valuable machinery to be thrown away on tha.t account?
(Hear, hear.) The remaining electors could
go in and claim their electors' rights bypayin~
Is. each, and they Were then on the electoral
roll for three years. But this, it appeart'.d.
according to the statements of hon. members
opposite, could not be accomplisbed without
impoNing a frightful task upon the electors.
" Why," said the member for Collingwood.
" a man must walk." What a dreadful pro-

ceedin~.

Mr M'LELLAN.-How is he to walk fifty
miles!
Mr. O'SHANASSY would like to be informed how the member for Ararat knew
that an elector would have to walk fifty
miles. Electoral registrars would be so placeu
through the country that it would be exceptional for an elector to have to walk more
than half a mile. Next to the walking test
was the money test. Persons who were not
ratepayers would have to do what? They
would l,tave to put their hands in. their
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pockets and pay four pence a year for three
years, Why, there were numbers of people in
the old country who would like to possess the
franchise on such terms. (Hear, hear.) Then
came the question whether the production of
the receipt should be necessary to entitle a
ratepayer to vote. If hon. members opposite
considered that a condition necessary for popu1ar liberty, he had not the smallest objection
to it. But, with regard to the question of
personation, he conteRded that personation
would be difficult whether this condition remained or not. The municipalities collected
their mtcs rigidly, and the same strictness
would no doubt be carried out in the road
board districts and shires to be formed under
the Local Government Bill, because according
o the amount of locl.'l rates collected would
t e the amount of the Government subsidy;
bnd if the rates were paid, the persons who
'Paid them must necessarily be resident and
known iIt their districts. There would be a
polling place for every 600 electors. The probabilities were that of every 600 electors no
more than 400 would be ratepayers, and these
persons would have to exercise their franchise
under the supervision of scrutineers who would
be selected for their local knowledge, and who,
in cases of suspicion, would cause the electors
to be questioned, and in any case where the
questiom~ were not answered satisfactorily the
vote would not be received. So that, apart
from the plOduction of the receipt, there was
DO danger of personation.. Indeed, there was
one system of checks from the payment of the
rate to the voting at the election. (Hear,
hear.) fhe mem ber for the Avoca had cited the
case of taxes being paid by the landlord under an arrangement with the tenant, and
had brought forward the exceptional cases of
rl'emple-court, and the building in which he
had offices. But there was no argument
arising out of that, seeing that the
tenant practically paid the rates. and
was entitled to his vote, although the
receipt for the rates might be handed to the
landlord. He dirt not see what injury would
be done to society by legal gentlemen having
a vote in respect to chambers In Templecourt, althongh the rates were paid through
the landlord, at the same time that they were
entitled to vote in Prahran by virtue of a
freehold in that district. And here he would
a.-;k whether, in organising the framework of
their electoral fY8tem, on which the Parliament and Government were based, it was nnreasonable that a man who gave a guarantee
to society of good citizellship hy residence
and paying rates should have the privilege of
being placed, without any trouble to himself,
on the electoral roll '? What extraordinary
pri vilege was there conferred upon him '?
The matter, he repeated, was one not so
much of advantage to the ratepayer as
of couvenitmce to the state. (Hear, hear.)
He thought they were making too mnch of
these arguments altogether; becanse even
under the present system. when the names
were collected for the people, and that to the
amount of some 170,000 persons, only about
onc third of them voted; and that fact was'
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admitted by the member for East Bourke
himself. He hoped the committee would
come to a speedy decision in the matter.
(Hear, hear.)
Mr. WEEKES contended that under the
clause an advantage would be given to one
class of voters which was not extended to the
other, and that should not be the case. But
If an alteration were made iu the bill in accordance with the desire of most hon. members on his own side of the House, it would, he
had no doubt, be a most acceptable one to the
p"lople of the country. He simply wished the
Government to make the franchise such that
every man alike should be made to take some
trouble to obtain it; and he hoped to see the
bill so amended on the third reading.
Mr. GIRDLESTONE questioned whether
the bill, and the clause under consideration,
as part of the machinery for the purpose.
would have the effect of checking personation,
which was alleged to be the great· object
of the measure. At all events, it would
not do so to any very great extent, and
if it did operate in that way it would be as
regarded one class only. 'l'hat was a most
objectionable feature of the clause; but besides that, he had various other reasons for opposing the passing of the clause, which he
would do. One great desire on his part was
to see the mining community put on a better
footing than would be the case as proposed in
the bill; and in his opinion there need be
no difficulty with regard to the issuing of
mining rights, in virtue of which a miner
could vote for the district to which the right
should be made to apply. Again, instead oftho
writing test, he would suggest that a voter
should, on claiming his right to vote, be required to bring two witnesses as to his identity. 'l'hdr evidence could be taken briefly
b.v the returniug officer, or deputy returning
officer, and if it were found that t.hey spoke
falsely they could be afterwards punished in
the same way as the voter would be who had
been guilty of personation. 'l'hat could be
easily done, and that system would be very
much llett(~r than the writing t~st.
Mr. G RANT would like to ask the Chief
Secretary before the discussion went farther,
whether he intended to vote for the clause as
proposed originally by the Government, or
for the amendment proposed by the member
for East Melbourne? He would also like to
at'k the hon. member what he intendcd to do
with the 94th clause? He would require answers to those questions before he, at least,
would vote for the clause. The hon. member
then went on to say that the Government
had not in any way answered the argnments
put forward by the hon. member for Brighton.
He would vote for the striking out of tho
clause, if the Government would give an
assurance that they would not press the 91th
clause, giving the retur:ling offieers power to
refuse the vote of any persol: with whose C0mpliance with the handwriting te::., they were
liot satisfied.
Mr. BERRY maintained that the Mini~try,
as they were willing to give up the check upon
personation with regard to the ratepayerf',
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also to give up the vexatious handwnting check they had imposed upon thoRe
who voted by virtue of their ma.nhood. He
protested against any class being specially favoured.
Mr. ORR understood the object of the
clause to be, to provide that the rates should
be paid before a ratepayer could vote. He
thought this was quite rightl and he sugg~Bted
that any difficulty regardmg the landlord
paying t.he rates might be met by a certified
coPy of the receipt being accepted for the
onginal document. There was no reason why
the committee should consider the 94th clause
with the one under discussion. The 91th
clause raised the question what power should
be gi ven to the returning officer to accept or
refuse votes, and the present one merely
related to whether a ratepaying €lector should
be compelled to produce his rate receipt or
not.
Mr. HEALES said the Parliament was
legislating, not for a municipality, but with a
view of distributing the franchise fully and
faiIly, and it mattered not to t.he st.ate, in tbis
instance, whether an elector had paid his rates
or not. It appeared to him that the object
the Attorney-General had ostensibly kept in
view-checking personation-would not be obtained by the provision of the clause. There
was nothing at all in the possession of a receipt which would identify a man, while the
production of such a document by a voter
would be sufficient to throw a returning officer
off his guard.
Mr. I.Kii:LAND said it was very difficult to
I'eply to the remarks of the hon. members on the Opposition benches; for, while
one section denounced the provision as
valueless, another party contended that it
was the only check provided upon the identity ~~he ratepayer, and ought not to be left
out. "J:he prevention of personation was
doubtless a main object of the bill; but
ano~her object was, to provide that, as far as
pOSSIble, all those persons shonld be placed on
the electoral-roll who would be entitled to
take out electoral rights if they wele able to
wri~e their names. The fact that a person s name was upon a ratepayers' roll
was a guarantee that he was a resident in the district. and was a proper
peIson to be entrusted with the franchise. To pass by such an opportunity of
registering bond fide electors would be wrong.
It was admitted that a large portion ·of the
community, well qualified mentally to vote,
could not write, and therefore could not get
upon the roll themselves, and no opportunity
ought to be lost of placing them upon it.
For his part, he was unwilling to provide
that because a man could not sign his name
he should not exercise the franchise.
Mr. BERRY said the hon. member had
already disfranchised non-ratepayers because
they could not write, and his only anxiety
was not to diRfranchise ratepayers on the
same ground. He would be very willing to
admit ratepayers without requiring any test
~er~ the non-ratepayers dealt with in a
SImIlar man1.ler.
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Mr. ORR contended that it was necessary
that the receipts for the payment of rates
should be produced. The production of the
receipt would be an addItional safeguard
against personation. As to the objection to
the retention of this provision, which~had
been made by the hon. member for the Avoca
on the ground that it would prevent 'occupiers
of property, whose rates were paid by their
landlords, from voting, he suggested . that the
difficulty might be got over by inserting a provi~ion to the effect, that such persons should
be entitled to vote on the production of a
certified cop,y of the receipt.
Mr. M'LELLAN argued that it would be no
check against personation to require the production of a receipt for the payment of rates,
as the receipts might easily be transferred.
He condemned the clause on the ground that
it established a property qualification for
electors, and said that this was altogether
opposed to the principles laid down by John
Stuart Mill and other eminent political
writers.
'l'he question, that the word SF proposed to be
omitted should stand part of the clause, was
then put, and the committee divided, wita,
the following result ;.,
Ayes ..
1J
Noes ...
35
Majority in favour of the
amendment
24
The following is the division list:AYES.
Howard
Levi
Macgregor
Orr
NOES.
Mr. Anderson
Mr. Hood
- Houston
- Berry
- Cohen
- Humffray
- Cummins
- Irela.nd
- Da.vies, B. G. - JohJlston
- Kirk
- Davies, J.
- Don
- Levey
- Duffy
- Loader
Dr. Evans
- M'Mahon
Mr. Girdlestone
- M'Cann
- Haines
- M'Dollald
- Heales
- M'Lellan
Mr.
-

13rooke
Ed wa.rds
Frazer
Higinbotbam

Mr.
-

Mr. Smith, J. T.
- Strickland
- Wright.
Mr. Nicholson
- O'Connor
- O'Grady
- Orkney
- O'Shanassy
- Owens
- Ramsay
- Sinclair
- Snod)!ra8S
- Sullivan
- Wood.

Mr. MACGREGOR rose to move an
mendment to give the holders of miners'
rights the power of voting. He could see no
reason why the miners should not have this
privilege extended to them, especially as ratepayers were to be placed on the roll without
having to incur any trouble or expense, or
without being subject to either in writing or
a working test. 'l'he number of persons holding miners' rights was 34,946, and tqey could
be placed on the electoral roll just as easily as
the persons whose names were on the ratepayers' roll. They were also fully entitled
to as much consideration as the ratepayers.
The miners, including the amount paid for
gold duty, business licences. and leases of aUIi·
ferous lands, were directly taxed to the
extent of .£250,000 per annum; and he had
no hesitation in saying. that the ratepayers
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did not pay !luch a large amount of local whose favour the hon. member thought he
taxation. He had no doubt that the miners was using unanswerable arguments; and
also, indirectly, contributed to the revenue would most materially affect the issuing of
fully as much as any other class of the com- miners' rights at all. The proposals of the
munity, in proportion to their numbers. hon. member, if they were adopted, would
Why, then, should they be treated in an in- simply lead to an abuse of the power of obvidious manner, and be put to the troul>le taining miners' rights, which the Government
and annoyance of having to travel twenty or the House did not comtemplate, and which
or thirty miles to get electors' rights? would be found, if exercised, an evil of
The act of 1854 provided that every bolder of no small magnitude. He would further
a miner's riffht should have a vote after point out that there was a great differthree months residence, in the eleotion of a ence between the ratepayers' roll aud the
member of Parliament for the district in proposed miners' right roll. In the case of the
which he lived. Why, then, should not a simi- former, a machinery would have io be set in
lar provision be inserted in the 1'fesent bill? motion before a name could be put upon the
If such a provision were inserted, the number roll, which would, in fact, amount to a careful
of holders of miners' rights, he had no doubt, revision of the roll; but there would be no
would be largely increased. (Laughter.) '1' he such revision as regarded the miners'right
hon. member concluded by proposing the in- roll. As regarded the latter, there was no
sertion of words embodying his views.
provision, so far as he could find, for putMr. HOW ARD said he concurred with a ting questions to applicants, or for penalties
great deal tbat the member for Rodney had in the case of false answers being given.
said; but he thought it utterly impracticable That was, in his opinion, a fatal objecto carry out his object. If the holders of tion to the proposltion Another objecminers' rights were to be entitled to vote by tion which he would urge to the hon. memvirtue of those rights, why should not the ber's propositions, was, that there was no
tame privilege be extended to the holders of provision against miners removing from one
wood-cuttin~ and other licences? He thought locality to another; and a provision of that
it would be a positive injury to the miner to nature would be a necessity, if the proposiset his name on the electoral roll by being . tions were to be entertained for a moment.
transferred from a miners' light roll, because, He maintained that the propositions of the
after that proceeding, he would not be able to hon. member could not be considered worthy
take out an elector's right without rendering of the attention of the House, and he hoped
himself liable to a penalty of £25. He ad- to see them rejected without much further
mitted the force of some of the objectionli discussion.
Mr. GIRDLESTONE, though he had liswhich had been made to ratepayers being
exempted from taking out elector's rights; tened to the smiling sarcasm of the Minister
and to remedy the difficulty, he would sug- of Justice, had not heard any reason adduced
gest the insertIOn of a plOvision requiring the why the miners' rights could Dot be made use
ratepaying elector to pay a registration-fee of of. One argument used was, that, if the prinone shilling at the time he paid his rate.
ciple were adopted, it would ha.ve to be exMr. WOOD submitted that nothing more tended to the hewers of wood and d~ of
was now required from the miner than was water and to cab drivers-vulgar peopw. who
required before. The miner had to be on the drove hon. members home at night. The bill
roll formerly; and to be an elector he must was not a disfranchising measure~ but still,
. be on the roll now. As to the payment, why, these common people must be Kept out.
one shilling would insure him the privilege This, at least, was the sort of reasoning they
of voting for three years. (Hear, hear.) There beard from a member representing a goldwas a great deal of difference between the fields constituency. As to the statemtnt of the
position of a ratepayer and a miner. A per- Minister of Justice, that ratepayers could be
son who paid rates did so in respect of pro- identified, he maintained that the miner could
perty in a particular division, and, therefore, be identified just as easily. It Wa.6 not the payhe was tied down to a particular portion of ment of the fourpence that the miner would
the colony. But under a miner's right a miner object to, but the fact of his being placed in a
had a roving commission; be could prosecute different position to another class of electors.
hisinvestigatiolJ8 in &nyportion of the colony. The argument, that a person could take out
No doubt the hon. member thougLt that., forty or fifty miners' rights, and 80 influence
having got a list of names, it would be easy an election, was fallacious, for the holders of
to make from that list an elt>c1.oral roll. But the rights would have to be kept in one parhe had already pointed out the difficulty ticular distriot for three months before they
which would arise, because the production of could vote; and it was ridiculous to suppose
a miner's right did not show that a miner that any person would go to BO much expense
was resident in anyone locality or had the and trouble. As t.o the inconvenience conseright to vote for any particular locality. But quent upon issuing miners' rights only to
the very reverse was shown, as he had said. in electors, he pointed out that the electoral
the case of a ratepayer. To alter the questions need only be put in cases where the
machinery which the bill proposed, in min..,r de~ired his name placed on the roll.
Mr. GRANT agreed with the pIinciple of
accordance with the wishes of the hon.
member, would be an impracticable and the claU!~e, but doubted whether it was proundesirable alteration. The proposa.l would perly carried out. lIt! would be sorry to see
most injuriously affect the very pcr.,ons in the miners' right made a l~l'manent institu-
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tion in the colony, and while it was in existence he would keep it distinct from any other
use than that of protecting a miner in his
property. He suggested that the object of the
hone member (1\lr. Macgregor) might be attained by a single clause appointing all persons issuing miners' rights deputy-registrars,
and then an elector, when coming in for his
miner's right, could obtain his electoral right
also.
Mr. M'LELLAN said if the law officers of
the Crown desired to give effect to the principle advocated py the hone member for
Rodney, they would find no difficulty in
em bodying it in a clause. All that the mining
popUlation asked was that they should be put
in the same position as the miners in New
South Wales occupied, and that was, that they
were allowed to vote upon the production of
their miners' rights. The bill ought not to
restrict the miners to any particular district;
they ought to be allowed to vote wherever
they presented themselves.
Mr. O'SHANASSY said that there was no
analogy between the system in operation in
New South Wales and that which was proposed by the hone member for Rodney, because in New South Wales the miners were only
allowed to elect four or five representatives,
and it was a matter of indifference to the
Government how they elected them. If the
hon. member's proposition were carried, it
would actually inflict an injustice upon the
miners, because it would restrict the pri vileges
to which they were at present entitled. If,
howe, er, the hone member wished to save the
miners trouble in obtaining the franchise,
he ought to have suggested that the miners
sbould have the opportunity of obtaining electors' rights at the same time as they obtained
their miners' rights. The additional cost would
only be 4d. a year, and surely, for the sake of
saving the miners such a paltry expense as
this, it would not be right to encumber the
machinery of the bill by adopting the amendment whICh had been proposed. He hoped
the amendment would be withdrawn.
Mr. LEVI spoke in fa.vour of the principle
of the amendment, and thought that some
simple mode might be adopted to carry it into
effect.
Mr. IRELAND said that the Minister of
Justice had suggested that provision should
be ~to place the holders of miners' rights
in
me osition as persons on the ratepaye -roll. ~e (Mr. Ireland) and his colleague consulted on the subject, and they
also took the opinion of an astute lawyer. The
result of their deliberations was, that they
were {:onvinced it would be impossible to incorporate such a provision with the present
bill. If such a plan were to be introduced, it
would be necessary to have a separate enactment, makin~ material alterations in the law
relating to mIners' rights. He believed that a
provision to enable miners to take out the
electors' right at the same time as they ape
plied for the miners' right, would harmOllizt>
with the bill; but it was quite impossible to
adapt the machinery of the bill so as to carry
ont the idea of thehon. member for Rodney.
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Mr. FRAZER was not surprised at-;- the
attitude which the Attorney-General had
taken up. He believed there were many
things in the bill which did not meet with
the concurrence of the hon. and learned gentle-man.
Mr. IRELAND.-The hone membe(is=quite
wrong.
Mr. FRAZER. proceeded to read extracts
from a speech delivered by the AttorneyGeneral on a former occasion', after which he
asked whether he should go on quoting.
Mr. IRELAND said he had no objection.
No doubt it was a much better speech than
the hon. gentlema.n could make. (Laughter.)
Mr. FRAZER then went OIl to contend that
the bill had been skilfully framed by the
Chief Secretary and the Attorney-General
with a view to disfranchise a considerable
portion of the community. Although the bill
might be got through the House in a very
quick manner. (Loud cries of" Oh.')
Mr.O'SHANASSY.-One clause a night.
Mr. FRAZER said one clause a night was
too much. He predicted that the bill would
not be allowed to pa8li its third reading. At
all events, if present on the occasion, he
should speak against itz becau:;e this was
one of the most insidIOUS attempts that
could be im~ned to deprive the p'eople
of the franchISe. He beheved that If the
Attorney-General had known the effect of
the bill upon the public mind, the
hone and learned member lVould neve:.:
have introduced it. The Chief Secretary
DO doubt, knew its effect; but the Chief
Secretary was not so honest as the Attorney-General. (Laughter.) He was afraid
the Attorney-General was the victim of his
party in this matter, because every instinct of
the hone and learned geutleman was liberal.
He only regretted that th~ Minister of Justice
had not followed the example of the Attorney·General, and given the committee a
conciliatory speech. Instead of that, the Minister of ~T ustice had made an offensive
speech (" Order"), which was calculated to
provoke ill-feeling against himself and the
Government:
Mr. MACGREGOR complained of the un.fair line of argument pursued by the Mini8tel"
of JustiCt'. The objections offered to his PIoposals on the part of the Government were
simply futile aud unreasonable; but he was
certain that the just claims of the miners
would yet be recognized, in defiance of all the
Attorney-General and the Government could
do to the contrary.
Mr. IRELAND would make a suggestion,
which he thought hone members would agree
to. It was that every electoral registrar
should be empowered to issue miners' rights.
as well as electoral rights; and at the same
time to issue electoral rigbts to miners, on application for both rights, free of charge.
Mr. MACGREGOR accepted the suggestion,
and with the leave of the House, would with,draw his proposition.
The clause. as amended, was then" agreed
Clause 88, "How votes to be tendered "
was verbally amended and agreed to

to.

4560

THE VICTORIAN HANSARD.

On cla'lse~89, "Duty of returning-officer or
deputy on vote being taken,"
Mr. BROOKE asked the Attorney General
a question with reference to the different rolls,
and how persons residing in different localities would know upon which roll their names
were placed.
Mr. IRELAND replied that there could be
no difficulty in the matter. Persons would
learn for themselves upon which roll their
names were placed, and they would take
care to have a clear understanding on the
subject. A new clause had been prepared,
which would have the effect ef promoting the
assimilation of the municipal and electoral
boundaries,
Mr. SULLIVAN thought the AttorneyGeneral hardly understood the nature of
the question. For example, parties residing
in a municipality might have a vote for the
municipality, but none for the district of
which it formed part. Take the case of Sandbur"t-a voter residing within the municipality would have the right of voting for
Sandhurst, but he would not have the right
of voting for the district of Mandurang, of
which Sandhurst was a part.
Mr. DUFFY explained that such cases as
that would be met by the proper (9fficers for
the various localities separating the names
on the rolls into the different districts in
which the parties resided. That had been
done in his own district, and no difficulty had
been found in doing it.
Mr. ORR pointed out that the ratepayers'
roll was not to be taken as the electoral roll,
but that the electoral roll was to be compiled
from the ratepayers'.
1\1r. O'SHANASSY explained that the
objection raised by the member for Geelong
was already provided for by the 50th clause.
Mr. BROOKE called attention to the statement of the Attorney-General that a new
clause had been prepared to bring the municipal boundaries in unison with those of the
electoral divisions. He presumed from this
that it was the intention of the Government to
make the shires proclaimed under the Districts Councils Bill harmonize with the
electoral divisions of the country. No doubt
this might be convenient, but the proposition
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was totally foreign to the statement made by
the Government when they introduced the
Local Goverument Bill. (Mr. Ireland.-" No.")
At all events, it seemed as if the Government
were awaking to a. sense 'of how impracticable their Electoral Bill would be unleRs
they did as the late Government proposed to
do, and made the municipal and electoral
boundaries coterminous.
Mr. O'SHANASSY said that when the bill
was brought forward the Ministry stated their
desire tha.t, as far as possible, the different
local boundaries should be made coterminous,
but there was a grell.t difference between their
proposal and that of the late Government.
The late Government proposed to accomplish
the task at one fell swoop, by marking out
shires on the maps. The present Government
proposed nothing of the kind. They gave
power to the various districts to unite, and
when they made application ~for union the
Government would endeavour to make the
new boundaries agree with those of the electoral division.
Mr. BROOKE said all the difference he
could see between the two proposals was that
what the late Government intended to do in
the first instance the present Government
purposed doing when application for union
was made. Knowing how strong local
jealousies were, he believed this plan of assimilating the boundaries would be found
impracticable without the Government used
coercion, and he advised country members to
take action in the matter at once.
After Bome remarks by Messrs. HOUSTON
and HEALES,
The clause as amended by the AttorneyGeneral was agreed to.
The 90th clause, "questions may be put,"
was then adopted without discussion.
The CHAIRMAN reported progress, and obtained leave to sit again on Tuesday next.
SUPREME COURT BILL.
The resolutions arrived at in committee
were reported to the House and adopted.
Upon the motion of Mr. O'SHANASSY, the
House adjourned at five and twenty minuws
past one o'clock until the following '1'uesday,
at four.

FORTY-NINTH DAY-TUESDAY, MARCH 10, 1863.
LEGISLATIVE COUNCIL.

•

IRON-PLATED VESSELS.
Mr. HULL moved"That a. return setting forth the expenses
(if any) incurred by the borne Government
on account of iron-plated vesselg for the deCARGO DISCHARGED AT PIERS AND WHARFS. fence of the colony be laid on the table of
Mr. COLE moved that certain returns laid this House."
on the Council table on the 3rd inst., of cargo '1'he hone member, referring to the correspondence which had recently taken pllll~e bedischarged at piers and wharf8, be printed.
tween the Minister of Finance and Mr. II.
. Mr. HULL seconded the motion, which was C. E. Childers, said it appeared to him a.
carried without opposition.
most unusual course for a commission to
The PRESIDENT took the chair at ten
minutes past four o'clock, and read the usual
prayer.

~tAR.

10, 1863.]

PARLIAMENTARY DEBATES.

561

consider the question of coloniaJ defence to community. In saying this he by no means
be appointed ultra the Oonstitution and the desired to cast the slightest reflection on the
colonial Government. Four or five gentle- volunteer force. He believed in the volunmen in England had constituted themselves a teer8; but in order that they might be efficommittee to settle in what way the colony cient in the hour of danger, there should be a.
was to defend itself from foreign aggression; certain number of regular soldiers, to form
and the conclusion which they came to was at a nucleus around which they might rally.
utter variance from that arrived at by all
The motion was agreed to without opposi·
competent naval and militalY men in the tion.
colony. The conclusion was, that an ironRATING OF LAND BILL.
plated ship, estimated to cost £60.000, should
In the absence of Mr. Fellows, the order
be despatched out here. Mr. ChildeTl? in a of the day for the committal of this bill was,
letter which he sent (rom England in October on the motion of Mr. MITCHELL, pOotponed
l8.8t, intimated that by the next mail he until the next sitting.
8hould forward an estimate in detail of the
The House adjourned at twenty-five
cost of the ship; but, althou~h three minutes to ft.e o'clock until Wednesday, the
months had elapsed, no detailed estImate had 18th inst.
arrived. He (Mr. Hull) was afraid that
such a shiv, properly armed, would cost
£150,000; whereas the C08t of constructing a
central fort in Hobson's Bay-which every
competent naval and military authority had
LEG ISLA'fIVE ASSEMBLY.
declared would be the key of the harbourThe SPEAKER took the chair at half-past
,vould not be more than £45,000. even if ironplated; if not iron-plated, the cost would be four o'clock.
only.£15,OOO. No iron-plated ship would make
RETURNS.
up for the absence of that fort. He hoped
that the sum of £60,000, which appeared on
Mr. O'SHAN ASSY presented a return moved
tlle Estimates for an iron-plated ship, would, for by Mr. Wilson, of the number of licences
after due consideration by the Executive, be taken out under the Scab Act. As rt·gards
struck out, whether a central fort were agreed the amount of fines paid under the act, the
upon or not. The commission to which return could not be rendered complete. He
he had alluded consisted of Sir John learnt from the reports of the inspectors that
Hay, a modern naval man, who was the act, which had only been in force from
for fighting with a gridiron in front of the 1st of November, was working satisfachim and a warming-pan over his head; torily.
Mr. DUFFY presented certain correspontwo Woolwich officers, who had had but little
practical exptlrience in naval warfare; and dence relating to the pre-emptive rights of
Oaptain P~ley, who took care not ~o attend Messrs. 'l'homyson and Cunningham, ordered
the consultations of the body. And he ob- upon the motI~n of Mr. Heales.
Ordered to he on. the table.
jected to these gentlemen overriding the recommendations of Major-Gene~al Sir Thomas
NOTICE OF MOTION.
Pratt, the Oommandant of Artillery, CommoM HE ~LES ga e notice that to-morroW'
dore Seymour, and other officers, who were
r.
v h
be I ·d'
th
bl '
well acquainted with the requirements of the he would move that t ere ,aI O_ll eta e
colony.
all documents and papers belongmg to ~he
Mr. COLE, in seconding the motion, ex- Department Of Lan~s a.nd Work.s relatIve
pressed his conviction that an iron-plated to ¥r_ Kenny 8 f!-pphcatlon for a lease of a.
vessel could not be brought out from England. p.ortlOn of the Bnghton Beach for the ertc·
He thought it would be worth the while of tlOn of baths.
the Government to institute an inquiry, with
NOTICES OF QUESTIONS.
the view of ascertaining whether iron-plated
Mr. M'CULLOCH gave notice that, on Wedvessels and gun-boats could not be constructed nesday, he would ask the Minister of Lands,
in the colony.
whether he had appointed agents other than
Mr. FA W KNER supported the motion. At arbitrators to represent the Government in
the same time, while anxious to know the the cases of appeal against the assessment on
expens~ of these iron-clad vessels, he was not squatting property; and whether, referring to
against the colony being provided with one or the 9th clause of the memorandum for
two. He called attention to a letter ad- guidance of arbitrators under the Land Act,
dressed by Mr_ Childers to the Duke of New- 1862, the absence of such agents may not be
castle, in which that gentleman asked for the , fatal to the awards?
Mr. J. DAVIES gave notice that, to-morrow,
assistance of the Government in the matter of
iron-plated vessels; and urged in support of he would ask the Minister of Lands what arhis application that, with such a means of rangements had been made for expending the
defence, the colony could dispense with a £200 recently voted by the House for fencing
great portion of the troops at present quartered and othtr works in connexion with the site
here. Now (observed Mr. Fawkner), if the colo- reserved for the metropolitan manure depot?
nial Government had recommended to the Im·
THE CIVIL SERVICE BOARD OF APPEAL.
perial authorities the withdrawal of the miliMr. HIGINBOTHAM, pursuant to notice,
tary they had advised. that which would
prove inJurious to the best interests of the called the atteDtioll. of the Chief Secretary to

I
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the report of the Board of Appeal appointed
under the 9th clause of the Civil Service Act,
and asked whether it was true that the board
received evidence of, or took into their consideration other circumstances besides the
nature of the serviCt:s ~rformed by the several appellants; and dId the board refuse to
accede to the application of any of the appellants to be heard in support of their claims?
The hon. member remarked that the board
was appointed to consider appeals against the
present classification of the Ci viI Service, and
the ground upon which the appeals were to be
oonsidered was stated in the clause to be the
nature of the service performed by the appellant. He was informed, however, that
the board had taken other matters into
consideration besides this. In particular,
it was stated that the salaries paid
during t~e threH last year~-1860, 1861,
and 1862-were brought before the board,
and the fact that no reduction had been made
since 1861 was one of the grounds upon which
some of the appeals were dismissed. Some of
the appellants likewise requested that they
might be heard per80naIly before a d(;cision
was arrived at, but this application was refused. Of course. if an officer chose to submit
his complaint in writing, he could not grum ble
at not being heard; but in more than one
instance there was no written I::tatement, lIrd
still the board refused a hearing. The rest It
of the action taken by the board, he was informed, had been to crt~ate great inequalities in the service. In one department
there were two gentlemen sitting at the same
desk, and performing the same duties, and
the decision of the board placed them in different classes, with difftlrent salaries. In another
department, a gentleman who now perfurmed the services formerly performed by
two officerR at yearly salaries of first £,)00, and
secondly £4(1() each, was placed in the fOlUth
class. at a salary of £300 per annum, aud this
notwithstanding tha.t his appeal was support-ed by the head of his department. In
another instance, a medical gl'ntleman who
had 1,000 patients under him wa~ placed in
the third claRs, at a Ralary of £400 per annum:
whileanothf'rplOfefl~ionalgentleman, who had
a much smaller n urn ber of patien ts to attend to,
was placed in the first class, at a salary of
£800 per annum. Since he gave notce of
his questions. a petition had been presnted
by A. numbcrof the appellants, tothe Governor
in Council, praying that the board might be
requested to re hear their cases, and make a
fresh report upon them, and he would ask if
this petition should be acceded to, that the
other appellants, who had cause for complajnt,
but who had not sgned the petition, might
have their cases reconsidered. He was not
clear whether the act provided any remerly
for these cases, but he presumed that the Chief
Secretary would consult the law officers of the
Crown on this point. and that if it was shown
that the board had taken A. mistaken view of
the grounds upon which their report should
be hased, he would be willing to apply any
remedy which could be discovered within the
four.comersof the me~ure.
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Mr. O'SHANASSY rema.rked that thecha.ir~
man of the board (Mr. }1'CnUoch) was amember of the Honse, and was a gentleman who
had formerly held a high official position, one
of his colleagues had filled the same high
position, and the third member was a gentleman well qualified for his post. A more
impartial tribunal it would be impossible to
constitute.
Mr. HIGINBOTHAM trusted he had not
been understood to impeach the impartiality
of the tribunal.
Mr. O'SHAN ASSY was not t€f~rring to any
remark of the hon. member's, but was merely
stating a fact. The board was constituted
not for the purpose of revising the classification of the serviee, but of allowing appeals to
be made in special and peculiar cases. Great
efforts had been made for years back to
clasli1ify the service, but owing to the peculiar
condition of the colony, the task was one of
g-reftt difficulty, and it was felt that exceptional cases might ari~e for a boa.rd of appeal
to take cognizance of. The Government, however, had nothing to do with the bOlud further than to rfceive its report, and his hon.
friend, its chairman, had consented to rf'ply
to the questions now put. ·Whether the 10th
clause gave any remt'dy again!'t the decision
of tht' b lard he could not say; but. if it were
necessary, he would take the opinion ot the
law officers of the Crown on the point.
Mr. 'M'CULLOCH explained that the ca8eA
which came before the board were first considered by the Governor in Council, who decided in all instances whether the appellant
had brought forward sufficient reasons for a
further inquiry. The board, therefore. had in
each instance a fuH statement of the claims of
the appellant remitted to them. The decisions given were based upon the consideration
of the services performed by the persons
whose caRes were under consideration, but
the board thonght it necessary, as a ~ort
of auxiliary, to inquire the length of tIme
the appellants had been in the Government service, and also the salaries they
had been in receipt of. He considered
tha.t the board had been able to arrive at
correct decisions, and this mainly bpcause
of the experience its members had bad:\1r. Harkh'r and himRelf, as the heads of
the Treasurv department, l\Dd Mr. Champ in
the Penal Department. For in~tance. if an
flpplication was made by a clerk in the Chief
Secretary's Department, they knew perfectly
well how his duties were perfonned in another part of the service. Although the board
had a full statement in writing of each case,
yet so anxious were his colleagues and himself to arrive at correct decisionR, tbat in
many instancrs they required a more complete statement of the details to be submitted
to them. Applications for pefl::onal hearings
were only made in a few instances, and the
board considered it would be inconvenient to
grant these H.'quests, inasmuch as the heads
of the departments would bave had. to attend
to confirm the appellants' statements.
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TH1i: JUDGEMBNTS OF THB SUPIlEM1i:
AND THE STATUTE IJAW.

OOURT

Dr. MACKAY asked the Minister of Justice whether it was his intention to suggest to
the Government the expediency of placing on
the Estimates a sufficient sum of money for
the remuneration of an efficient staff of reporters to report the judgements of their
Honours the judges of the Supreme Court ; and
whether he was prepared to suggest any mode
of easy access to the statutes of the colony,
until a proper codification and consolidation
of the statutes was accomplished? The hon.
member stated that the expense of reporting
the judgementR of the Supreme Court would
not exceed £1,000 or '£2,000 per annum, and,
looking at the advantage suitors would derive
from the judgements being placed on record,
this was a very moderate outlay. Points were
often decided here entirely different to any
which arose in America and the mother
country, and it was very desirable that the
decisions given should not be lost !'light
of. With regard to the second question,
he was aware that the House had already
ordered a consolidation of the statutes;
but, in the meantime, he would suggest that the first three volumes of
the statutes of New South Wares, which included all the acts in existence at the time of
the separation of the colonies, should be purchased. by the Government.
Mr. WOOD observed that some two years
ago the House, on the motion of Mr. Barton,
passed a resolution in favour of the principle
of the jUdgements of the Supreme Court being
reported, but when a sum of money was
placed on the Estima.tes . to give effect to the
r~solutioI1, an hon. member of the House,
Mr. Michie, opposed the vote, and it was
thrown out in committee. Since then, two
barristers, one a member of the English
and the other of the colonial bar-Messrs.
Wyatt and Webb-had undertaken to report the judgements, and the Government
gave some sort of encouragement to the undertaking by subscribing for thirty· four
copies of the work, the subscription, he understood, amounting to about .£fj os. per
annum. As to the second question, Adamson's first. volume of acts contained all the
acts of New South Wales which were applicable to this colony, and 8.8 Mr. Adamson
had published an index of all the acts passed
here since the issue of his last volume, there
could be no real difficulty in obtaining the
colonial statutes. It W8.8 a matter for consideration whether a revised edition of the
sta.tutes might not be passed, omitting all
those acts which had been repealed, and with
marginal notes pointing out the alterations
which had been made. Beyond this, he did
not think it advisable to take any steps. He
was informed that. all the acts could be obtained from the Government Prlnting-office
at a cost of Is. 6d. per copy.
Dr. MACKAY.-And how many pounds
would the set cost?
Mr. WOOD cuuld hardly BaY, but he had no
doubt the· cost wotild be considerable. It

must be desirahle to publish all the acts relating to one subject together, the same as
was done with the Gold-fieldi! Act in 1860.
Legislation, however, was so rapid in the
colony, an act in force one year being seldom
in operation the next, that it would be found
.
very difficult to keep up with it.
THE OPENING OF THE AGRICULTURAL AREAS.

Mr. KIRK called the attention of the Presi·
dent of the Board of Land and Works to the
necessity of opening up without delay t~e
agricultural areas, and asked when the saId
areas would again be thrown open for selec·
tion?
Mr. DUFFY replied that the hon. member
having communicated to him the sub$tance
of a memorial he had received from his con·
stituents, and the same question having beeu
raised by correspondence addressed to the
Lands department, he had brought the subject
under the consideration of his colleagues.
He had fully relied that the Amended Land
Bill would. before this time, have been
brought under the consideration of both
branches of the Legislature, but owing
to the long period the two measures
being proceed~d wi~h in cOIIl:mittee had ~u
pied, on conSIderation, he dId not now thmk
It probable he would be able to bring the bill
forward before that day week; that was, if
those measures had to be finally dealt with
before they were left. This being so, and see.
ing that the Easter recess must come with the
conclusion of the present month, he could
scarcely hope th~t both Housei! woul4 have
considered the bIll before then; and If not,
the objections to the continued withdrawal of
the areas acquirl:d a new force, because, before
the measure could be passed, and the land
thrown open undtlr it, and the period re·
quired by la.w allowed to elapse previous to
selection commencing, they would reach a new
year. With the consent of his colleagues, he
had thought it deairable to address circulars
to the various district surveyors and laud
officers asking them whether they were per·
sonally' aware that people in their districts
were anxious to obtain land to settle upon.
IC he found this to be the case, he proposed
to throw open a small number of areas-pro.
bably not more than half a dozen-under
certain restrictions, which he trusted would
be sufficient to check that violation of the Land
Act the1 had had to complain of before. These
precautlOns were more likely to be sufficient,
because there was the fact that the Govern·
ment had successfully prosecuted former violators, and were only waiting for the decision of
the court:J of law to prosecute those persons
who had induced the first offell.ders to adopt
the course they had taken. Under these cir·
cumstan~s, should the answers to the circulars be to th~ effect that there were persons
prepared to settle upon the lands, he would
make the experiment, pendi!1g the furt!ter
con8ideration of the Land BIll, of declanng
a few of the withdrawn areas open for selection. If t.he bill became law in a shorter time
than seemed probable, then the areas would
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be thrown open under its operation; but heard should be heard upon a date named,
o herwise, if it was May before the measure the decisions then given to be of the same
was finally dealt with, he would still have force as though the appeals had been disposed
m t the present necessity. He would be en-

t r ~ly guided by the answers he received to

tue circulars he had sent that day.
Mt. BROOKE regretted to hear the statem :nt just made. '1'he hon. member informed
th 1 House that, without the decisions of the
judges, without knowing whether he was able
to proceed against violators of the act, it was
his intention to throw open more agricultural
areas.
The SPEAKER stated that there was no
question before the House.
. Mr. BROOKE trusted in such a matter he
would be allowed some little latitude. The
hon. member had upon former occasions informed the House that he took all possible
precautions with regard to the areas he threw
open, and yet he now gave the House to un·
derstand that there were other precautions he
co lld take. This might or might not be the
ca.,e; but he was of opinion that, whether a
sm~U or large number of areas were thrown
open, the fraudulent practices, unchecked before, would be again resorted to.
Mr. SNODGRASS inquired if the Government proposed to extend the time for ht!aring
appeals against the pastoral asse8Sment?
Mr. DUFFY had not expected to please the
member for West Geelong (Mr. Brooke). If
he had not thrown anJ areas open, the
hone member would have blamed him for
keeping the people from settling upon
the landi (Mr. Brooke.-" No.") ; and as
he proposed to do so, the hon. member
took the other course. As to the question the
hon. member Mr. Snodgrass had put, the
Government were aware that the proceedings
of some of the arbitrators appointed by the
County Court judges would prevent all the
appeal cases being heard within the period
s 'ecified by the act. Some of the persons
.whom the County Court judges appointed had
never gone to their districts, and many of
them, being officers holding public appoint·
ments, and not finding it convenient to jeave
their duties, declined going at all. He could
not help that. The County COUl t judges were
themselves responsible to the House tor the
mode in which they had exercised their
authority. Upon the hst appeal being received, he did not allow the night
to terminate before completing his part of the
business. As to the remedy to the inconvenience occasioned, the fact was that the
Government could not do anything under the
existing law, but the amended bill before the
House contained a provision extending the
time for hearing the appeal:!. If the bill were
not taken before the period named by the
existing law terminated, he would propose
instead of the present clause another, enabling
all appeals not then heard to be re-taken.
If the time had expired when the bill was
under discussion, it could not be extended,
and all he could do would be to insert a clause,
a8 he- said, providing that appeals not duly

of under the existing law.
Mr. LALOR remarked that the Minister of
Lands had stated his intention to throw opeu
certain of the agricultural areas under t~e
existing law because the amer.ded Land B111
was not likely to become law at present.
Now, if it were absolutely necessa.ry to proceed
with the bill, all other business could be postponed; and if it were not necessary, the areas
need not be thrown open. He, for one, objected to the areas being re-opeued under the
present act.
Mr. DUFFY said when the hon. member
had an official question to deal with he
could exercise his discretion ; he proposed to
do so, and he ha.d stated what he intended
to do.
d' .t
Mr. LALOR.-And I object to your omg 1 •
Mr. BROOKE denied the assertion of the
Minister of Lands, that he would have opposed
the Govemment under any circumstances.
He had moved a resolution, calling upon the
Government to withdraw the whole of the
agricultural areas, and his conduct, therefore,
was perfectly consistent..
Mr. DUFFY replied that that was no guarantee of what the hon. member would do.
'1'he hon. member at the same tim~ ~erted
that if the Government would brmg m an
amended bill, he would gi ve every assistance ~u
passing it; but what the hon. member dld
was to form a cabal, and endeavour to obtain a majority to upset the measure.
TELEGRAPH TO DUNOLLY, WEDDERBURNE,

&c.

Mr. B. G. DAVIES asked the PostmasterGeneral if he was prepared to continue the
electric telegraph from Dunolly to Wedderturne, via Cochrane, Jericho, and Kingower,
as promised during.the past session; and when
so desirable an undertaking would be commenced?
Dr. EVANS would be glad if he could to
extend the advantages of telegraphic com,
munication to these districts; but consideration for other districts of the colony having
greater claims upon the Government would
prevent him from recommending his colleagues to put a sum of money for the purpose on the Estimates at present. At some
future time, howe"er, wha.t the hon. member
desired might be accomplished.
Mr. DA VIES would, in that case, give no'
tice that, on the following day, he would move
that the Postmaster·General be authorised to
extend telegraphic communication to these
districts.
POLICE MAGISTRATE AT SMYTHESDALE.

Mr. GILLIES directed the attention of the
Minister of Justice to a case of embezzlement
which was tried by the police magistrate at
Smythesdale, on the 2nd inst., with closed
doors, before the usual heur, and this in opposition to the remonstrance of the prosecutor;
and asked if he had any objection to ascertain
the reason which induced the magistrate to
deviate from the usual custom of hearing such
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cases in open 'court,"and during court hours?
He asked the question chiefly because there
was appalently something in the case affecting the conduct of the magi8trate himself.
It was at least strange that when the person
in question was brought up charged with
the offence he was obliged to find ban in the
sum of £2,000; but when committed for
trial the amount was reduced to £1,500. That
was, in his opinion, a rather singular fact.
Mr. WOOD stated that magistrates under
the act had power to hear cases with closed
doors where It appeared to them desirable to
do so; and unless something more than a
mere statement that the magistrate in question had not acted rightly werd brought under
his notice, he would not feel it his duty to
interfere. He had not made inquiry into the
matter, and would not do so unless better
grounds were adduced for hit'! doing so. _
Mr. GILLIES.-The hon. member has not
said whether the usual practice was to heal
such cases with closed doors.
Mr. WOOD replied that, although that
might not be the practice, magistrates had
power to do so.
ELECTORAL BOUNDARIES.
Mr. FRAZER would ask the Chief Secretary, without notice, when it was the intention of the Government to bring in a bill for
the purpose of regulating the boundaries of
electoral districts ~ In a fluctuating population like that of the colony it was. in his
opinion, necessary thu.t the boundarits should
be refixed as early as possible.
Mr. O'SHANASSY was quite ~alive to the
merits of the subject; but it was not the intention of the Government to bring in a bill
during the present session.
THE ELECTORAL ACT AMENDMENT BILL.
The House 'then went into committee on
this bill
On clause 91, "voters may ba required to
sign papeI1'."
Mr. GRANT as!:.ed the Attorney-General
whether it was his intention to modify the
clause, in accordance with the views previously
expressed on that side of the House.
Mr. IRELAND did -not intend to alter the
clause; but he would propose an amendment
on dause 94, which would carry out the desire of hone members oPIlosite. He might
explain that the original intention of the
clause was, that the returning offioer. or his
deputy. should have power to reject a vote
where the signatures on the right and at the
poll differed; but the 94th clause, as amended,
w01:l1d give the voter the right of appeal to a
police magistrate, on the subject of the similarity of the signature. and there would be a
suspension of the final declaration of the
poll for two or three days. in order that the
magistrate's opinion might be obtained.
The question that the clause stand part
of the bIll was then put and agreed to.
O!! clause 94, "consequences of dissimilarity
of sIgnature,"
Mr. IRELAND would. in, accerdance with
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his previous statement; move the inseI.Mon of
the following words :"The returning offi~ert or deputy. shall set
aside for separate custoay, as ID the last sec·
tion mentioned, the voting-paper of such per·
son, and shall not allow the same 1:ltllesd with·
in
days afterwards on complamt of the
person so having tender~d his vote a poli~e
magistrate shall h~ve adJudgt!d th~t. the saId
signatures are of the same hand WrItIng. and,
upon [rOof that sooh person was not pro·
hibite from voting hereunder, have ord~red
the returning officer to allow such votmg·
paper."
After some observations from Mr. GIRDLE"
STONE, Mr. IRELAND, and Mr. HEALES.
Mr. GRANT said he was opposed to the
amendment of the Attorney-General; because
he held that when a person came up to.Yote,
and exposed 'himself to all the penalties at·
teuding false answers and a forged signatnre
he should be allowed to vote if the returning
officer did not see reason to doubt his being
the pelson he represented himself to be. He
would mo~e an amendment on the clause, em:bodying his view of the matter.
Mr. ORR trusted the House would not
concur in the view taken by the hon. member.
He thought the proposition of the Attorney.
General a very great improvement on the
clause as it originally stood; but he would
suggest, as an improvement, that the poI}ce
magistrate should not be empowered to deCIde
finally as to the simihl.lity of otherwise of a
signature.
Mr. IRELAND was understood to reply
that the police magistr~~es would ~etermlDe
the question of handwntmg accordmg to the
evidence which was brought before them.
Mr. GRANT asked wh&.t ~achine!y was
provided for enabling the polIce magIStrates
to investigate the cases?
Mr. IRELAND said that the machinery
would be provided by another clause.
Mr. HOUSTON wished to ~now ~hether
the police magistr~tcs were ca~l~ra~hlsts, and
skilled in deciphermg handwntmg? He had
known a caligraphist undertake t~ copy the
signatures of a number of commerCial gentle·
men so closely that the gentlemen them·
selves should not be able to distinguish the
copies from the originals. '1'he J!erso~ who
forged the signature of a yo~r could. m .0.11
probability, produce f;'jac-3lm!le of the genume
signature, and a polIce magIstrate would ~
much better qualified to detect the forgery if
he were a caligraphist.
Mr. IRELAND remarked that he had
known persons on a jury call~4 upon to de·
cide a question of hand wntmg, although
they were not able to read. (Laught!'lr.) It
was not intended that the police magIStrates
should be caligraphists; but he presumed
that they would decide upon the cases which
came before them according to the ordinary
rules of evidence. He had proposed that the
police magistrates should be the persons to
adjudicate upon these c~es becau~ they
would be diIectly responslble to ParlIament
if they decided any cases from party mo·
tives.
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Mr. HIGINBOTHAM asked if the police
magistrates would have the power of taking
evidence as to the identity of the voter, as
well as to the similarity of handwriting?
Mr. IRELAND.-Certainly. A Dew clause
would be introduced, providing the machinery
by which the cases would be brought before
the poJice magistrates, and enabling them to
take any evidence they wished in order to
a&Sist them in pronouncing judgement.
Mr. HIGINBOTHAM asked if a police ma·
gistrate who was of opinion that the handwriting on the two documents was not the
same, judging from the writing itself, would
be at liberty to conclude from other evidence
that the voter was the same person as the
person to whom the elector's right was
l8S11ed?
Mr, IRELAND.-Certainly.
Mr. WEEKES asked if charges of personation would be investigated before the result
of the election was declared?
Mr. IRELAND said that the bill contained
nothing to prevent the result of elections
becoming known within half an hour or
so of the close of the poll, as wa~ the case
under the existing system; but, as the official
declaration might not be made till some days
after the poll, opportunity would be afforded
for the investigation of charges of persona··
tion between the poll and the official declaration. He moved an alteration in the amendm(mt, to provide that five days, instead of
three, should be the maximum time between
the poll and the declaration.
This was agreed to, the amendment was
adopted, and the clause, as amended, was
passed.
Clause 95 was next read. It provides that
when the name of any person who tenders a
vote in the manner prescribed by previous
clauses shall appear on the ordinary roll in
force for the division of the province or district in which be seeks to vote, or on the ratepayers' roll, the returning officer, or his deputy, shall mark a voting-paper with the
figures and initial letters affixed to the entry
of the person's name on the roll, and deliver
the voting. paper to the voter.
On the motion of Mr. IRELAND, some
words requiring the production of a rfceipt
for rates in the case of persons claiming to
vote as ratepayers were struck out, in order
to make the clause harmonise with an
amendment made in another clause.
The clause, as printed, also Iequired that
in cases in which the person claimmg to vote
did so by virtue of an elector's right, the
returning-officer should stamp the right with
a stam p to be provided for the purpose.
Mr. IRELAND proposed an amendment, to
the effect that the returning officer should
initial the elector's right instead of stamping
it. He said he had ascertained that the
system of stamping documents had been
tried under a former Government and had not
been successful. It was impossible to affix
a stamp which could not 00 erased by som'3
means or other; and in England it was the
practice for the returning officer to write his
mitials, and not to use a stamp. It had there-
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fore been thought better to substitute initialing for stamping.
'I'he amendment was agreed to, and the
clause was then passed.
Clause 98 was as follows :"If at any polling-booth any voting-paper
shall have been delivered to any person havlDg
tendered his vote, and if any other person
shall afterwards tender his vote at such booth
as of the same person in whose name such
first mentioned pertlon shall have received
such voting-paper, the returning-officer, or
deputy, shall put to the person 80 secondly
tendering the prescribed questions, and also
shall require him to sign his name in manner
aforesaid, and such person shall and may be
dealt with in all respects in like manner as
any other person having tendered his vote,
but the voting paper of such person shall not
be deposited in the box or allowed by the
returning officer, or :deputy, and shall be set
aside by him for separate custody."
Mr. HEALES asked if the object of the
clause was to refer inch cases to an election
committee?
Mr. IRELAND replied in the affirmatiye.
It would be contrary to all precedent to give
the police magistrates the power of summary
jutisdiction in cases of forgery; and if election committees were to be appointed at all,
such cases as the clause contemplated might
very properly be referred to them.
The cla.use was agreed to.
Clause 99 was as follows :" I f any person to whom a voting~paper
shall have been delivered as aforesaid shall
be blind, or, being a ratepaying el~ctor, be
unable to read, and shall signify the same to
the returning officer, or deputy, such return~
ing officer, or deputy, may a.nd shall, at the
request of such person, and for him, in the
polling booth, strike out from such voting~
paper the names of such candidates as such
person may design a te."
Mr. HEALES was afraid the clause would
~ive the returning officer facilities for mark~
mg voting-papers as he thought fit. In his
(Mr. Heales's) opinion it would be much
better if the scrutineers were present when
the persons referred to in the clause wished to
vote.
Mr. L. L. SMITH moved an amendment to
provide that the returning officer strike out
the names in the presence of a person to be
selected by the voter.
This amendment was adopted.
Mr. M'LELLAN thought the clause drew
an invidious distinction between the ra.te~
paying electors and the non-ratepaying
electors.
•
Mr. IRELAND observed tbat the non-ratopaying voters would be holders of electors'
rights.
Mr. M'LELLAN said that the holder of aD.
elector's right might not be able to read.
Some persons were 8t.tificiently educated to
be able to write their own names, and yet
they could not read.
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Mr. GIRDLESTONE thought there was
force in the objeotlDn.
Mr. IRELANDT.promised. to take a note
of it.
The clause was then passed.
At the request of Mr. ORR,
Mr. IIJ.ELAND consented to the recommittal of the l04th clause, which gives the
returning officer power to examine the ballotpapers alone.
Clause 21 was next considered. It refers to
applications for the transfer of electors' rights
in case of removal from one district to another, and authorises the registrar to refuse to
issue a new right, if he finds that the signature of the applicant and the signature on
the butt of the original right are not in the
same handwriting. The registrar may also
in such cases give the applicant into custody,
to be dealt with according to law.
Mr. IRELAND moved an amendment to
provide that persons so given into custody
should be brought before a police ma~strate,
instead of before two justices, as the clause
proposed. This amendment was to make the
clause harmonise with other alterations in the
bill.
The amendment was adopted, rnd the
clause, as amended, was passed without discussion.
Schedule A, which mentions the acts to be
repealed .by the bill (the 19th Vict., No. 12,
sections 1 to 57, the schedules referred to in
these sections, anJ the 17th Vi et., No'. 25,
section 14), was adopted without discussion.
'I'he other postponed schedules were also
agreed to.
Mr. IRELAND then brought forward a
number of new clauses.
A clause (to follow clause 70) providing
that no elector's right shall issue to any
person who may at the time be an inmat.e of
an eleemosynary or eharitable institution,
WhS carried without opposition.
On the proposal to adopt a clauRe (to follow
clause 22) giving power to the electoral registrar to issue miner's rights, and also to issue
to the holder of a miner's right. an original,
transferred, or substituted elector'!!! right,
Mr. HEALES suggested that time should be
given hon. members to consider these new
d,auses. It was quite impossible for hon.
-members to understand the clauses without
reading them.
Mr. IRELAND was surprised at the objection. 'I'he clauses were merely formal.
Mr. HEALES said he would offer no opposition to the clauses if the Attorney·Q{meral
would undertake that there should be a rea8Onabl~ time between the printing of the bill,
as amended, and the third reading.
Mr. IRELAND objected to these everlasting
postponemen ts. He would not allow the bill
to be stopped merely because certain out-door
demomtrations were taking place. He intended to ~o on with the bill.
Mr GILUES called.,ttention to the fact,
that one of the new cl.ses-one that would
follow clause 63-proposed to classify the districtlil. By this arrangement, the districts
would be arranged in classes, and, on the oc-
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c88ion of a dissolution, the elections,for one
cla3S would not take place on the days ap~
pointed for the other classes. It would appear
that the Attorney-General was anxious to
provide for his friends, by placing all the dis~
tricts which they represented in class I! He
(Mr. Gillies) was not prepared to agree to
these things without consideration.
Mr. HIO INBOTH.AM hoped the Attorney.,.
General would allow hon. members to see the
clauses.
Mr. IRELAND observed that hon. members
would have an opportunity of considering the
cla.uses on the third reading.
Mr. HEALES said he had just as much to
do with the demonstrations to which thli
Attorney-General alluded as the hon. and
learned gentleman himself. Perhaps the
Attorney-General had more to do with such
demonstrations than he had. Perhaps that
in the Eastern Market last week was in the
interest of the hon. and learned gentleman.
(Laughter.) Ullless the Attorney-General
would pIOmiae that there should be a reasonable time for hon. members to consider the
bill. between the printing of the measure and
the third reading, he should move that the
Chairman report progress.
Mr. IRELAND observed that he would
have the !:lill. as amended. printed and circulated the following day, and he would appoint
the third reading for Friday.
Mr. HEALES urged that the third reading
should not be taken earlier than Tuesday,
because the majority of hon. members would
not have an opportunity of considering the
measure uutil Saturday.
Mr. WOOD observed that the debate on the
third reading should involve the fate of the
bill as a whole, and, thereforE', he recommended that the clauses should be discussed
forthwith. The Government did not wish
the clauses to be passed sub silentio.
Mr. HEALES reminded the Minister of
Justice that the Government might be prepared to go on with the discussion, became '
they were in possesEioll of the clauses. Other
hOIl. members, however, were not in that
position; and were they to be rushed into the
consideration of clau::;es without having the
opportunity of rea.ciiug them?
Mr. HIG INBOTHAM said it was impossible
to ascertain the SCOlle of the clames melely
on hearing them read by the clerk at tbe
table. He would, therefore~ suggest that tbe
clauses should be postponoo until the follow- ,
ing day.
Mr. WOOD observed that, with one exception, the cla.uses involved no:J>rincipJe whatever. Most of them had ~.e~! he be~hrown
lieved, in consequence of su
out b1 hon. members.
e only clause
involvmg any important pIinciple was one
providing that the who1e'of the electoral district should be divided into three classes-the
elections of the first class to take pJace on a
particular day, those of the second on another
day, and those of the third on another. Some
discussion might arise also on a clause provid~ ,
ing tha.t no officer of the. CorporatlOns [of
Melbourne and Geelong, or any municipal
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councH, should be ca.pable of being elected
a member of the House. The discussion on
these clauses could not be very protracted,
and the Government would be willing to
postpone them until the others had been disposed of.
Mr. DUFFY pointed out that the clause
'1nder discussion was the ful~lment of a
pledge that registrars should be allowed to
lSSue miners' rights.
The clause was then agreed to.
A new clause, to follow clause 43, and prot'iding that if from any cau~e the revision of
..my lists should not have been made within
the time appointed, the Governor in Council
may appoint some period within tweuty days
of the last day upon which sudl revision
might have been made for the holding of a
revision court, was proposed and agreed to.
A clause to follow clause 52, and providing
that the Minister administering the act may
make regulations for the attendance of registrars at his office, and as to the payment to
be demanded for voters' rolls, and a clause to
follow clause 76, providing that returningofficers may use as polling- booths commou
schools and any buildings supported whol1y
or in part by any public funds, upon their
givinllseven days' notice, paying a reasonable
rent for the use of the building, and the total
cost of all repairs of damage occasioned, were
agreed to.
A new clause was proposed, as follows :"No person who shall hold any office or
place of profit under or in the gift of the
council of the corporation of the city of
Melbourn~, or town of Geelong, or of any
municipal district or borough, or the council
or board of any shire or road district, shall
be capable of being or continuing a mewber
of ~ther House of Parliament."
Mr HIG INBOTIIAM asked whether the
clause would apply to the chairmen of the
different boards?
Mr. IRELAND replied, certainly not.
In answer to Mr. SNODGRASS,
Mr. lItE LAND said that there was no
alteration whatever of the existing electoral
districts contemplated by the bill.
Mr. DON observed that the Mayor of Melbourne was paid for his services, and therefore would come under the operation of the
clause. It was cleRr that the mayor held a
"place of profit." It might be that the preBent mayor disposed of his entire salary
munificently and charitably, but there had
been mayord of Melbourne who saved money
out of t~ir .u.wance, and, no doubt, others
would do the~e. He strongly objected to
the exclusion of town clerks from the Legislature. They were men who knew more
about local wants than any other class of
personA.
Mr. IRELAND stated that the clause would
be amended so as not to afftct any mayor or
president.
Mr. DON.-Or town clerk.
Mr. IRELAND would tell the hon. member
once for all, that though it might suit him to
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be continually ringing the changes upon his
levelling doctrine, that o~man was as good
&;J another, the Government were prepared by
their legislation to deny their belief in the
theory. 'fhey had had abundant proofs of the
falsehood of the principle, and the most
flagrant example was to be found in the hon.
member's own conduct since he came into the
House.
Mr. DON challenged the hon. member to
impugn the honesty of a single vote he had
given, or a single speech he had delivered in
that House. lIe had seen the hon. member
sit here and sit there, he had seen him ring
tbe changes from A to Z, and he had seen him
advocate everything and all things 80 long as
he could get paid for it. He had been de~
ceived by the hon. member himself. He went
to Castlemaine, and paid his own expenses to
get the hon. member elected, and he had
prayed to God, and to the people of the
colony, to forgive him ever since. He might
be rough in speech and behaviour-he was
brought up in a school which knew more of
facts than etiquette, but he could say what
the hon. member could not, that all his votes
had been given honestly.
Mr. BROOKE was opposed to the clause.
If it were passed it would, for example, exclude from the House his hon. colleague in
the representation of Geelong, Mr. Richaldson, ani surely it was not the intention of
the Government or the House to legislate in
such a manner as to exclude gentlemen in
his position? If the clause were pressed, he
would be prepared t~ move an amendment
upon it.
•
Mr. BRODRIBB hoped the Attorney-General would answer that argument, which to
bis mind was It good one.
Mr. IRELAND had not been aware until
the cla.use was framed that the hon. member (Mr. Richardson) would be affeckd by
it i but since that was the case, he would
go so far now as to make the provision ap'ply
to the future R.nd not to the past. (Hear.):
Mr. HEAL ES would object to that,: becallse,
in his opinion, the House should not put
further restrictions than at present existed on
tbe free choic~ ofthe people.
Mr. HIGINBOTHAM was also of opinion
that it would be undesirable for the House tQ.
interfere in the manner proposed. Many hOD~
members might think it undesirable that a
person in the position of a town clerk should
have a seat in the House; but if a restriction
was to be imposed, it should be imposed by
the employers of persons in that position, and
not by the House.
Mr. IRELAND would, in deference to the
feeling of the House, withdraw the clause.
Mr. HOW ARD objected to the withdrawal
of the claul"l'. The choice of the people was
already fettered to a considerable extent.
They could neither return felons, bankrupts,
nor luna.tics, &c. (" Oh, oh.'~
After some observations from Mr. BRODRIBB, Mr. FRANCIS, Mr. L. L. SMITH, and Mr.
IRELAND,
Mr. COHEN hoped the hon. member (Mr.
Howard) would withdraw his opposition;
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because, if the clause were passed it would
affect another member of the House- Dr.
Macadam, who was a salaried officer of the
Melbourne corporation. (Hear, hear.)
Mr. WOODS would like to ask the hon.
member (Mr. Howard) if he classed town
clerks and others of similar classes gener&ily
with felons, insolvents, &c.? (Hear.)
Mr. HOWARD.-~o; only with Government officers. He would withdraw his objection. (Hear.)
On the new clause, to follow clause 43, as follows:-" For the purpose of every general
election of members to serve in the Legislati vc Assembly, the electoral districts shall be
divided into three classes, according to the
schedule pp j and the day of nomina.tion for
all districts in class numbered 2, shall not be
less than seven days nor more tha.n fourteen
days after the last day of polling for any of the
districts in the class numbered 1, and the days
of nomination for all the districts of class
numbered 3 slial! be not less than seven days
nor more than fourteen days after the last
day of polling in any of the di~tricts in the
class numbered 2,"
.
Mr. FRAZER said he thought that that
would be a proper time to get from the
Attorney·General an explanation of the clause
and the schedule which was connected with

it.

Mr. WOOD replied that the object of the
clause was a very simple one. At present, the
Government had power to appoint the time at
which elections should take place; and two
Governments, to whom he need not more particularly refer, had used that power to serve
their own purposes. The object of the clause
was to prevent that power being exereised hy
any Government. The clause alld the schedule were framed with the view of appointing
a fixed time for elections. Thtl schedule
divided the constituencit% into three classesthe burghs coming first, the gold-fields constituencies next, and the towns last.
Mr. .BROOKE said the clause might seem
very reasonable to the Government, but 4t
might not do so to the House. 'l'he schedule, as
it stood, would simply give certain member.!
three chances of being elected, while others
would have only one-himself amongst the
reat. The better principle would be that all
the elections should take place a.t one time,
and no hon. member should be put in such a
position that ifnot elected in the first class
he could stand again in the second, or even
in the third. U udel the clause and schedulo
a candidate could be nominated for three
places at one{l, and he objected to that.
Mr. WOOD pointed out thdot the Government could not, at least, be accused of
unfairness in the matter, for on reference to
the schedule hon. members would see that a
very large number of the supporters of the
Government, and even one or two members of
the Ministry, represented constituencies which
came under the third class. For example,
they would find in that class the oon.stituencies of Kilmore, Sandhurst, Warrnambool,
Portland, Btllfast, CaBtlemaine, West Mdboume, Emerald Bill, Balidridge, St. Kilda,
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Richni~, &0. The constituencies In the
third list returned sixteen Opposition members, and twent,-one members sitting on the
Government side of the House, 80 that the
Government could not be fairly char ged with
having framed the list in ordt:r to gi ve tbeir
0 .. n supporters greater chances of being
elected than other candidates. 11 e, however1
could see no objection to the principle 01
gi ving candidates two at three chances of.
being elected. The privHege was one conferred more upon the coantry than upon the
candinates themselves. It frequently happened that men of the greatest ahility were
rejected by one constituency, and yet they
would be accepted by another COl'S .ituency;
and whl should the country be deprived of
the serVICes of such men if there were a constituency willing to elect them 'I
Mr. GILLIES thought the arguments of tbe
Minister of Justice might show some reason
why the elections should not all take place on
the same day, but the learned gentleman bad
reason why the districts should be
in the way proposed in the schedule.
lies) thought the order in the scheto be reversed. All the constiin the first list, with one exception,
supporters of the Government, a.nd
why should not the elections in those districta
take plaoo last instead of first? He would
not object even to the order in which the
elections should take place being ballotted
for.
Mr. HIGINBOTHAM saw no ground fol'
complaint against the schedule, a.s the country was naturally divided into agricultural,
mining, and town districts. There was one
objection, however, to having the elections on
different days, which had not been refcrrod to.
He believed that in this cvlony the reR~
of the later ek'ctions had generally been determined by the result of the previous elections. He thou~ht that 8,11 parts of the colony
should be called. upon to express theIr
opinions upon the subjects presented to them
at general elections at the sa.me time. If there
were any lead, the town should lead the
country; rather than the country lead the
town, tor the centres of population were
usually cODl:lidered more intellIgent than the
country districts. It was, however, objectionable that ont! class should Lave precedenco
over the other, or that the elect(lr~ in one di£trict should have the opportunity of influencing the electors in another. Unlesi this objection were removed he should propo8e an
amendment to provide that the general elections for all districts should be held on the
same day.
Mr. WEEKES spoke in favour of the clee·
tions being all on one day.
Mr. O'SiIANASSY had yery little doubt
that, as far as he was p6180nally concerned, he
should always be able to Secure a seat in the
House, if he continued to take any interest in
politics. As far as the doctrine of chances
was concerned, however, he did not think it
would make any ditference whether all the
elections took place on one day or (ill
three different days, for if any mcmbt:r
4 ..D

570

THE VICTORIAN HAKSARD.

fpIt any donht 88 to the security of his reelection for the com;tituency which he represented be would take caIe to have himself
nominated in two Of three places. At all
events, he (Mr. O'Shanassy) would do so. 'I'he
only su bRtantial argument which had been
urged against the elections taking place
according to the plan propof.ed by the schedule was that which had bem urged by the
hon. member for Brighton. The hon. membpr
seemed to think that the elections tor the
towns ought to take place first, rather
than those for the country districts:
but he (Mr. O'Shanassy) held a different
theory. In his opinion, the districts
which contained population of fixed habits
oUil;ht to have the opportunity of expre!'lsing
their political sentiments first, and that it
would be dangf'rous to the general interests
of the country to have tbe t'arlie8t elections
in the towns. Wherever there was a great
power of concentration, there was a danger of
'the people being moved by sudden impulses
rather than by reason; and if elections took
place under such circumstances
influence tbe f'lections in the
It was for this reason that he
.schedule as it f.tood. 'l'he
engaged in farming pursuits, a
bad fixed interC'sts in the country, were
were not so likely to be mif.~ed or cieludefl hy
Ho sudden cry as the populatIOn of large towns
were, and therefore it would be an Advan·
tage to the country that the earliest elections
shouM take place in those districts. If they
conducted their elections on erroneoufl principlefl, the towns would have the opportunity
of correeiing the evil. It would he most unfortunate, however, to have the elections all
on onfl day; for a mh;taken delusion, origina.ted in t.he centres of population, might
influence all the other di~trictfl, and the whole
of the mem ~·rs of thc Legif1lature mi~ht be
dt'cted u ndert be p~RRing excitempnt of a Ringle
day. It WIlS del'irahiethpreforeto digtribute the
wr'its on some intelligillle pJinciple, and be
thought imeh a prillciple had been found in
the clauRe. ("No, no," from the OpPoRition
henches.) He rflpeated that it was intelligihle, and that it was something better than
the pregent Rystt~m, which gave the Ministry
of the day the power to distribute the writs
al'l they thought proper. (An hOD. memo
-her. - .. What harm has it done ?") It
ha.r) done a great deal of harm. and lle
. had no heflitation in sa.ying that it had
lowered the character of the Legi"lR.ture.
The l.ecessity of a.voiding the evils which a.n
. Executive might create by issuing all the
writs at one time to ferve party purI)()fIes, was admitted on all hands. He considered it would be dang8rous for all the
elections to take place on one and t,he same
,day. He bdieved it wou:d also be admitted
that., whether there were two or three schedules, there shouM be some distribution in
the iSRue of the writs. Hon. gentlemen fepr~euting town constitueneieR might say
that the proposed arrangemC'nt would give
them on1y one chance; uut in dealing
"ith an alteration in t he electoral law,
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they should look, not simply to the
ittterest.s of those who were at present
Parliamentary reprellentatives, but to the
interests of the entire community. The
anangement would not prevent the present
representatives of towns from offering themselves for country or mining distriets, and so
having a douhle chance. (Hear, hear.) The
member for 'West Geelong had said that he
(Mr. O'Shanassy) would not be elected save by
his own countrymen j and the hon. mem ber,
in making that assertion, had exhibite-d a
national jealousy and prejudiee which hOD.
mem bers gtmerally must deprecate: but he
had no dou ht that if he were next day to
contpst West Geelong, as many Englishmen
would be found voting for him on public
principles as for the hon. member. (Hear,
hear.) In the electoral district of Kilmore
there were Engli!>hmen and Scotch men quite
aA ready and willing as Irishmen to support
him. (Hear. bear.)
Mr. BROOKE observed that the Chief
S,'cretary argued that the country districts
should be placed in the fir!>t schedule, because
they contained fixed populations. But if that
argument were to be carried out to its full extent, the town constituencies should be in the
Rccond schedule, and the mining districts in
the third. Surely it could not be said that
the mining class were more fixed than town
constituencies.
Mr. O'SHAN ASSY flaid he should have no
objection to the second and third schedules
changing places.
Mr. DON charged the Minister of La.nds
with inconsistency in supporting the prf'..sent
Rclledll)ps, fecing that he formerly advocated
the huldingof all the elections hl the coun try on
one day. He found Ballarat, Sandhurst, and
Ca~t[("mllirif', put flown in th~ third schedu1e,
but th(~y were gold -fields, and not town cODstituencieR. (An hon. member.-" And CoIlingwood.") He was afraid that the Collingwood
~old ,field would turn out a shicer, like the
Chief Secretary. (" Oh, oh," and laughter.)
Mr. HOWAUD asked whether the membf.r
for Collingwood knew the meaning of the
word "(';hkt'r"?
Mr. DON replied in the affirmative. He
WaR not an exquisitE', like the hon. memher
(laughter,) and he had worked on the goldfields, and he had always understood a sbicel
to be a hole with no gold. There was not a
particle of political gold in the Chief Secretary. (LA1H!hter,)
Mr. DUFFY said he had advocated, on a
former occru;ion, the holding of all the election~ on one day, simply in order that the
fixing of the time should be taken out of the
bands of the Ministry of the day; but whether the elections occupied one day, or were
f'prf'ad over three days, he cared not, flO long
R.~ the arrangt'ment was ma.de by statute.
He thought it a great mistake to assume
that it was an UIJdivided advantage to
be in the first group. If there was to
be political warfare, such as had been
threatened by the other side, mrely those
who Wf'Te in the front of the battle were
morc likdy to bear the brunt. As there
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was frequently a lull between the commencement and close of a general election, perhaps
the sccond group wer~ the most favourably circuIDdtanced. That group at prespnt returned fourteen Opposition members,
and only three Bupporters of the Government.
It had not been denied that the intent of the
provision was to take out of the handl3 of
future Governments a power which had
h~en hitherto misused, and especially so
upon the last occasion. The countrv was
then led to believe that the whole of the
constituencies were declaring in favour of
the Government of the day, while the fact
was, that the districts returning their suppoIters were allowed to elect their repr~senta
tives first. It was currt'ntly reported that at
one time his own dh;trict t;toed in the first
batch; but, as the At.torney-General, who also
represented it, seceded from the Ministry, it
was placed in the last.
After a few remarks from Mr. SNODGRASS
and Mr. HOWARD, the clause was agreed to.
A new clause, providing that the second
chapter of the act shall commence and take
effect from and after the 31st day of July next
after the passing thereof, and that the act
may be cited as "The Electoral Act, 1863,"
was adopted.
The schedule of the division of the electoral
districts into three classes was agreed to us
follows:,
.. Division No. I.-South Bourke, 2; Evelyn;
1; Mornington, 2; North Gipps Land, 1
South Oipps Land, 1; East Bourke, 2; West
Bourke, 3; Dalhousie, 1; South Grant, 3:
Ripon and Hampden, 1; Pulwarth and South
Grenville, 1; Villiers and Heytesbury, 2,
Dundas, 1; Wimmera, 1; Normanby, 1;
Gren ville, 2. Total, 24.
"Division No. 2.-Rodney, 1; l\furray, ] ;
Mary borough, 2; Crcswick, 2; A voca, 2;
Mandurang, ~; Maldon, 1; Ovens, 2; Crowlo.ndR, 2; Aramt. 2. '1'oto.l, 17.
Division No. 3.-Kilmore, 1: Kyneton Boroughs, 1; C!l.stlemaine, 3; Sandhurst, 2,
Belfast, 1; Warrnambool, 1; Portland, 1· Bal:
larat East, 2; Ballarat West, 2; 'Vest' Melbourne, 2; East Melbourne, 2: North Mdbo}lr?e, 2; Emerald'~ill, 1: Sandridge, 1 ;
Wllhamstown, 1 ; Colllllgwood, 3: Richmond
2; St. Kilda, 2; Brighton, 1: East Bourk~
Boroughs, 1; Murray norollghs, 1: Geelong
East, 2; Geelong 'West, 2. 'rota137."
The form of writ having been agreed to the
preamble was adopted, and the bill re~rted
to the House.
Upon the motion of Mr. IRELAND, the
bill was recommitted to allow of verbal
amendments ooing made in certain claUBeR.
Clause 76 was amended by the insertion of
a provision that no public-house shall be used
as a polling-booth.
The other amendments made were of an
unimportant character.
'1'he CHAIRMAN reportoo progrf'SS, and the
report was ordered to be takt!n into consideration on li'riday.
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TRADE ON THE HURRAY AND OTHER RIVERS.
lIr. LOADER moved" That a select committee be appointed to
take evidence and report upon the best
method of securing to the Victorian Railways
the trade of the rivers in the districts of the
Murray, Murrumbidgee, and Dailing rivers;
snch committee to consist of Mr. Mollison,
Mr. Verdon, Mr. Francis, Mr. M'Donald, Mr.
Wil80n, Mr. Orr, M1'. Cohen, Mr. M'Culloch,
Mr. Strickland, and the mover; three to form
a quorum j with power to call for persons and
papers."
The hon. member supported his motion at
some length.
Mr. BRODRIBB seconded the motion.
Mr. HEALES might not oppose the hon.
member in the il.ldulgcnce of what he conceived to be a hobby, if it involved no t'xpent'e
to the country; but there was a principle
involved in the appointment of committees
which did not apply to the present case, and,
therefore. he could not consent to the adopthn of the motion. If the object of the committee were merely to inquire as to the advisaLility of adding the distdct alluded to in
the motion to the territory of Victoria, he
would at once consent to it ; but that was not
the C!l.se. The committee could, in hit~
opinion, have no pra.ctical result, except the
expenditure of a large sum of money, in the
advantage resulting from which a neighbouring colony would be the largc:st sLarer.
Mr. O'SHANASSY said that, if the clearing
of the rivers referred to in the motion would
materially increase the traffic on the Victorian
Railways, the House might consider it to the
interest of the colony to expend a sum of
money to e1fect that object. He had received
an opinion from a settler on the Munay that
a very small sum of money would be required
in order to clear that river from Albury to
the Da.rling, and the development of the
trade of tha.t district alone would Loe a matter
of no little importance. He thought the hon.
member for West Melbourne had made out a
very fair case for the appointment of a committee.
Aft€r some irregular discussion ori a point
of order (in the course of which Mr, Edwards
challenged 1\1r. O'Shanassy to repeat a remark
" in a place where he was not protected by
the privileges of Parliament."
Mr. EDWARDS opposed the motion, on the
ground that the object would not justify the
expense which would be incurred by the ap'"
pointment of a committee. He also believed
that to carry out the work which the motion
contemplated, an expenditure of some mil~
lions of money would be required. He
ridiculed the idea that New South Wales
might share the expense, because the end to
be accomplished was to take trade away from
that C010lIY, and bring it into Victoria.
1\1r, LEVI supported the motion, on the
ground that the revenue of the Victorian
Railways would be materially increased if
the tra':e of the districti! referred to could be
secured for the railwaYf::. He believed ,that

572

THE VICTORIAN HANSARD.

from 1,000 to 8..000 tons of goods were sont

every week from Melbourne to the Beech·
worth, Chiltern, and neighbouring districts,
and that the whole of this traffic might be
~red to the Victorian Railways when the
line to Echuca was completed, if a small
Bum was expended in clearing the snags
in that portIOn of the River Morray to
'\v hich the Chief Secretary had referred.
The distance from the terminus of the
railway at Echoca to Wahgunyah would
be about 300 miles, a!l.d the traffic might
be conveyed between those two places
by small river steamers. A firm had already
sent to England for placit for such steamers.
From Wahgunyah to Rutherglen was five
miles, to Chiltern it was a distance of thirteen miles further, and from Chiltern to
Beechworth, eighteen miles. If this communication were opened up, goods might be conveyed from Melbourne to the whole of the
Beechworth and Chiltern districts within
a few days, at a cost of from £6 lOs.
to £7 per ton, leaving a fair profit to
the railway. During the last year, when
rates of carriage :-had been unusually low,
the conveyance of goods to those districts
bad cost from £14 to £18 per ton. He hoped,
therefore, that there would be no hesitati<~n
tn consenting to the motion.
Mr. WEEKES contendtd that it was unneceRSary to appoint a committee, as careful
surveys of the Murray had already been made,
and all the information required could be ascertained in the office of the Survey department.
ArteI Rome observations from Mr. LEVEY,
Mr. WRIGHT contended that the carrying
out the scheme of the member for West Melbourne would involve an expenditure, not
simply of £2,000,000 but of something like
,£2)0,000,000. and would have the efl'ect of
leaving a large section of the country just as
i~ w~, and to,convert an equally large sectIon wt.') a swamp. The expent;es of select
committees had been refcned to j he was satistie<l that this would be a peculiarly expensive
committee. The motion was a .. bunkum"
motion. It meant nothing.
Mr. FRANCIS considered that if the
labours of the committee had only the
effect of obtaining for the colony a recognition of its right to the water frontage of
the MUfrlt.y. the appointment would be of
value. Moreover, there was an increased
activity in the trade down the Murray to
Adelaide. Every steamer launched upon the
Murray became a permanent means of taking
away from the colony, not only the railway
traffic, but generally the commerce of the
colony. And thiB, of course, was a matter to
which the committee might well address its
attention. He should like to see every memLer for the Murray districts on the committee,
and with that view he would suggest that the
. name of Mr. WIight should be substituted for
hitlown.
Mr. BllOOKE reminded the last speaker
that in proportion as the ns vi gati on of the
Mnrmy was imprOVed the greater would be
the facilities for a traffic beneficial, not so
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much to this colony as to South Australia.He considered the present a most inopportune
moment for bringing the question forward,
seeing that the Intercolonial Conference
would be held shortly, and that New South
Wales claimed from this colony something
like £40,000 in customs duties. Sup\X>sing
that the House should resolve to enter mto a
territory over which it had no jurisdiction
it would find itself placed in a very absurd
position were the Sydney Government to
carry out its threat of establishing a customs frontier. as it had a legal right to do.
The hon. member's scheme would involve an
expenditure of millions, and, in the present
state of the finances of the colony, it was ridiculous to talk about investing such a sum.
Dr. EVANS was able to corroborate the
statement made by Mr. Francis with reference to the territolial boundaries of the
colony from papers which he now bad in his
possession. These papers were collected by
a predecessor in office (Mr. M'Crae). and
were the committee appointed he would have
much pleasure in submitting them to it. The
original despatch from Lord John RusseU, on
the separation of the colony, was included in
the papers; and in this document the northern boundary of the colony was distinctly
stated to be the Murrumbidgee. 'l'he change
to the Murray had beun obtained clandestinely, and by a fluke. He was strongly in
favour of the appointment of the committee,
as he was convincecl. of the advantages
which would result from the introduction of
a system of irrigation in connection with the
agriculture of the district. The volume of
water brought down by the rivers alluded to exceeded the volumeof the Ganges z and was equal
to that of the Euphrates and TlgriS; and this
country was as well adapted for agriculture as
those through which the streams he had mentioned flowed. He did not contemplate any
large expenditure at present, but he thought
it desirable that the preliminary steps in the
matter should be taken.
Mr. BRODRIBB thought the thanks of
the House were due to the member for West
Mt:lbourne for having brought the motion
forward, and was I'urprised that any opposition should have been offered to it. It Beemed
most desirable that the trade of a district
which naturally belonged to the colony should
be secured to it and the present momt'nt,
when an Intercoionial Conference was about
to be held, was an especially opportune time
for the final l!siablishmtlnt of what relations
should 8ubsist between the two districts.
The arguments of the two members for the
Ovens district were contradictory. The one
said all the information necessary had been
already obtained, and the other contended
that the proposed inquiry was too large.
He was astonished that these two gentlemen
should manifest an opposition to a motion
benefiting their own locality, and he tnlsted
t.hat their statements would not btl attended
to.
Mr. DON, although generally differing materially from the two last members who
had addle,sed the House, felt -constrained to
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express his pleasure at the patIiotic tone they
had adopted on the present occasion. He
was convinced that unless the trade of the
Murray was secured the Victorian railway
system would be a failure, while if it were
obtained Melbourne would become the New
York of Australia..
Mr. WOODS was surprised to see that any
objection had been offered to the motion by
members on his side of the House. He would
at all events support the motion, because if
such a scheme as it contemplated could be
carried out, it would be directly for the interest and prosperity of the country.
'l'he motion, aJlended so as to substitute
the name of Mr. l\I'Mahon for that of Mr. Wilson, was put and carried.
EAST COLLINGWOOD IMPROVEMENT BILL.

Mr. DON moved" That the report from the select committee
on the East Collingwood Improvement Bill,
with the amendments made by th~ committee
in euch bill, be now taken iuto considerat.ion."
Mr. EDWARDS seconded the motion.
The motion was carried, and the amendments adopted by the aclect committee were
read.
On the question, that the amendments be
r..:/W a second time,
'Mr. FRANClS objected to proceeding with
the second reading of the amendments at that
late hour.
Mr. DON pointed out the necessity for the
speedy passing of the bill, and hoped t4e hon.
member would not oppose its progress.
Mr. MOLLISON thought it desirable, before
the motion was pressed, that information
should be given by the chairman of the committee respecting certain allegations contained
in a letter forwarded to his hon. friend the
member for,Richmond. Again he was informed
that ft. petition signed by 700 persons had been
forwarded to the committee against the
bill, and, in his opinion, something should
he heard respecting the interests of these
persons before the motion was carried. 'l'he
letter of which he "poke was signed by Mr.
Reeves, formerly chairman of the municipal
council of E8.:3t Collingwood, and the allegations it contained were of a grave nature.
Taking these things into consideration, the
motion should not be adopted without furthel
information than the House at present possessed, and more especially in the absence
of the other hon. member for Collingwood
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(Mr. Berry), who was decidedly opposed to
the bill.
Mr. DON said he would give the hon. membel' the further information which he required. He (Mr. Don) knew that some of the
parties who had signed the petition were
diggers from Gipps Land who had been
lodging at his house, and he also knew thai
the hon. gentleman who presented the petition (Mr. Berry) contested the constituency
for a seat in the East Collingwood Municipal
Council in oppositioll to the bill. He was
rejected and a gentleman who was in favour
of the lDill was elected. Many of the signatures to the petition were the signatures of persons who had neither aloca.l habitation nor a name.
(Laughter.) He,
however, did not object to the postponement
of the debate, because he WIU3 convinced that
"he report had sufficient ground to recom~
mend it to the adoption of the House.
Mr. FRANCIS said he was informed that
the chairman of the municipal council and
two other members of the council had a
direct interest in property through which the
I.roposed improvements would pass.
Mr. EDWARDS said that the committee
ha.d struck out the clause which would have
caused the imI)rOVements to pass through the
property belonging to the chairman of the
council.
Mr. L.A.LOR moved that the debate be adjourned till Friday.
Mr. DON seconded the motion, which was
agreed to.
MELBOURNE AND GEELONG CORPORATIONS AOT
AMENDMENT BILL.

Mr. COHEN moved that this bill be read a
third time. He wished, however, to move an
amendment in one clause, but
The SPEAKER ruled that the amendment
could not be introduced without notice.
Mr. COHEN said he would take the bill as
it was then, and take steps to have the
amendment introduced in the bill in the
Upper House.
Mr. BROOKE explained that the amendment was to give the inhabitants of West
Geelong power to form themselves into a
separate municipality.
The bill was then read a third time, and
passed.
The rema.ining business was postponed, and
the House adjourned at half-past one a.m. till
four p.m.

FIFTIETH DAY-WEDNESDAY, MARCH 11, 1863.
LEGISLATIVE ASSEMBLY.
Mr. ANDERSON laid on the table returns
'r at th' t
in connexion with immigration, ordered by
The
SPEAKER took the chal
.
11 Y the House on the 9th December last.
minutes past four o'clock.
RETURNS.

NOTICE OP' QUESTION.

A return presented by the Minister of Justice was laid upon the table.

Mr. HEALES gave notice that, to-morrow,
he would ask the Minister of Finance if be
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would name 8 day for the consideration of nexion with tbe site reserved for the Metro.
politan Manure Depot?
the vote for education.
Mr. DUF.b'¥ stated that considerable diffiNOTICES OF MOTIONS.
culty had been found in inducing the repreMr. HEALES gave notice that he woulrl sentative bodies inwrested to agree; and,
move, in Committee of Supply, on the vote for therefore, it had been determined to ask the
education, the following :-" This commit~e Ceutral Board of Health to undertake the exis of opinion that the grant for Bub-division penditure of the money.
No. 1 should be increased by £1,000 for conCASE OF MR. LAVENDER.
tingencies, and that the grant for sub-division
No. 2 be increased by £24,000; and that no
Mr. TUCKER would ask the Minister of
part of the entire sum of £115,700 should be Justice, without notice, to state whether anyexpended according to the system generally thing had been done in the case of this maknown as payment by resultfl, but that out of gist rate, against whom certain charges had
the said entire sum of £115,700 the sum of been made?
£5,000 should be expended in payment of the
Mr. WOOD said it was true that a number
salaries of teachers of music and drawing, and of charges had been made against Mr. Laventhat the remainder of the said entire sum of der, but the board appointed to inquire into
£115,700, namely, £110,700, should be ex- the matter acquitted him of many of the
pended in the payments of grants in aid to charges, although his conduct did not appear
the salaries of teachers and pupil teacher!! of to be free from blame. Ilowever, there had
schools, according to the number of teachers been no 108S to the Government through the
required in them, and for augmentation of conduct of )lr. Lavender. As to the warden's
teachers' salaries, according to their classifica- report on the matter, he had determined, on
tion, as shall be determined by th~ Board of I comultation with his colleagues, that it was
Education, subject to the proviE:ions of the not desirable to lay it upon the table, unless a
15th section of the Common ~chools Act· and good case were shown for its being produced,
that the salaries of teachers be paid mou'thly because the production of such reports in
and to them directly."
, many caf'es might lead to the publication of
Mr. SINCLAIR pave notice that, on an matters which it was not desirable should be
early day, he would move that the House re- known.
.
.Mr. TUCKER desHed to have th!" papers
solve itself into a committee of the whole, in
order to present an address to His Excellency laId on the table, because he was ~nformed
praying that the sum of £7 000 should that there were ?ther charges agamst t~e
be placed on the Additional E~timate8 for same person, and If the report were not laId
the year, for cutting and clearing the tracks on the table, he would !lot be able to say what
or roads to the Jordan aud thence to the other charg~ tlH?re mlgh.t ~e. He was .told
that persons m hIS own dIstnct had obtamed
Omeo
'
.
.
licences from him for which they paid, and
Mr. GRANT gaie notIce that, to-morrow, had taken possession ofland and built upon it,
h~ would move ~hat the hon. mtmber for when they were immediately afterwards
"est Geelong (Mr. Br?oke) be excused f~om ejected by order of the same person. He
fUI'~her attendance dU~lOg the pres~nt ~eslilO~, knew of one case of that kind himself.
OWlOg to UIgent busllless necessltatlOg hIS
Mr. \VOOD had not heft.rd of such comtemporary absence from the colony.
plaints as these' but he would be happy to
Mr. HOUSTON gave notice that, on Wed- show the hon. ~ember the report, if that
nesday, he would move for a return of the would do.
quantity of timber brought down from Middle
Gully station, Mount Macedon, during FeBATHS ON BRIGHTON BEACH.
bruary last, and the amount of freight reMr. HE ALES movedceived by the Hailway department for convey"'l'hat there be laid on the table of the
auce of same, and the approximate amount House copies of all documents and papers in
of profit in the sum so received.
the office of the Board of Land and Works
Mr. IRELAND gave notice that, on Friday, relative to Mr. Kenny's application for a
he would move that the House rcsoive into lease of a portion of the Bnghton Beach, for
committee of the whole, to consider the pro- the erection of baths."
priety of imposing, by the Electoral Act
Mr. DUFFY had no objection to the pro.
Amendment Bill, a fee of Is. on the is~ue of duction of the correspondence.
an elector's right.
'1'he motion was put, and carried.
Mr. MORTON, on behalf of Mr. O'Connor
LOCAL GOVERNMENT BILL.
gave notice that, to-morrow, he would mov~
Mr. IRELAND moved the re-committal of
that a select committee be appointed to inquire into and report upon the cast! of the bill, for the introduction of various new
dauses, and for the amendment of certain
Warden Cahill.
clauses.
THE METROPOLITAN MANURE DEPOT.
On the motion of Mr. O'GRADY, clause 28
Mr. J. DAVIES asked the President of the was placed amongst the list of clauses to be
Board of Land and Works if any, and what, amended.
Clauses 3, 6, 12, 13, 15, and 17, were verbally
arrangements had been made fOl the purpo~e
of expending the sum of £1,200, voted by this amended. and agreed to.
House for fencing and other works ill conOn Clause ~8, providing that no person
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shall be qualified to be a member of a board
unlees he be rated in respect of property of
the rateable value of not less than £5(} per
annum,
Mr. O'GRADY moved an amendment to
1mbstitute £2Jj for £50. He said that the
clause, as it originally stood, proposed that
property of the rateable value of £100 per
annum should be the qualification; but the
effect of retaining that qualification would
have been to render it Impossible to elect
boards in many districts. In the district of
Stawell, for instance, which was 636 square
miles in extent, there was only one person
who would be eligible as a member; and in
the ditltrict of Oa.ldey and Mulgrave, there
were ollly three persons, and they were all
liceused victuallers. The road boards in the
districts of Tem plesto we, Amherst, Clunes,
Bet Bet, and several other districts, making a
total of thirty road boards, had all· signified
their desire that the qualification should be
reduced below £50. These were not small or
unimportant districts, but some of them were
1,200 square miles in extent, and the opinion
of their local bodies wa~ therefore entitled
to respect. He held in his hand a statement
of the popUlation of eight road bOaId districts, and he found that in one district, containing 310 ratepayers, there were only eight
persons who would be qualified to be members of a. board under a £50 rating qualification. In another lalge di::;trict, only twentysix persons would be qualified, some of whom
were solicitors, and others Cabinet Ministers.
(Laughter.) 'l'he effect of retainiug the £50
rating qualification would be to restrict the
choit;e of the ra.tepayers to such an extent in
many districts that they would not consider
themselves repreiltmtcd at all, and therefore
the intention of the bill to confer the benefits
of local self-government, would be rendered
nugatory so far as those district::; were concern~d. It might be urged that the rateIIIl.Y,ers would not be compelled to confine
thell" selection of representatives to gentlemen
residing in the same ward or sub division as
themselves. 'rhe object of dividing shires
~nto sub-divisions was to give the ratepayers
III different portions of a district the opportunity of electing representatives to look
after their particular interests, and to see that
a fair share of the local taxation was expended
in the divitlion in which they livtd. 'rh is advantage, however, would be de8troyed if the
l'atcpayers were compelle~ to choose their representatives in other divisions. He thought
the qualification might very judiciously be
reduced to £25.
Mr. HOUSTON seconded the amendment.
He remarked that in many districts which
were only partially settled, there were very
few persons occupying property of the rateable value of £50 ptlr annum, and the effect of
adopting the qualification propoilCd in the
clause would be to deprive those ditltricts of
the oPPOl"tunity of availing themselves of the
Jlrivileges of local self-government. which the
bill intended to confer. He thought that this
(~ould not be the wish of the Government. He
believed that in Stawell there was oI1lyone

I person who would be eligible to be a member
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of a board if the £50 rating qnalification
were adhered to.
Mr. O'SHANASSY said that after the bill
was printed, ample opportunity was given t9
the country ditltricts to discuss it, and he received representations from several roadboards suggesting that the £100 rating_ qualification should be reduced to £60. He'
accordingly adopted that suggestion, and
from that time to tho present not a single
letter had reached him, complaining that the
£50 qualification was too high. A deputation,
representing various local bodies, had also
waited upon him a few days ago, in reference
to this bill, and yet. not a single word was
said at that interview about the qualification
being too high. He had no deslfe, however,
to fix the qualification at £50 if it would prevent shiIes from electing representatives. because his desire was to make the bill workable; but he had not been convinced by the
arguments of the hon. member for South
Bourke. He (Mr.O'Shanassy) desired to see
the existing road board districts converted as
rapidly as possible into shires; but he believed
it was the desire of the hon. member that
some of those districts, at all events, should
not be converted into shires, but tha.t the
road boards should continue as they were.
Mr. O'GRADY remarked that a series of
questions had been addressed to the eightyfour existing road boards, and the Chief Becretary would find, from a schedule of the
answers to those questions with which he
had been furnished, that the road boards
which he (Mr. O'Grady) had enumerated, had
expressed an opinion in favour of a lower
qualification than that which the clause now
proposed.
Mr. O'SHAN ASSY.-As load boa.rds, but
not as shires.
Mr. O'GHADY said that some of those
road board districts covered an area of from
600 to 1,200 square miles. The deputation to
whieh the Chief Secretary had referred conRi~ted principally of some gentlemen from
Ballarat: and as their object was a specifio
one, it would not have been right if they bad
imported other matters into the discussion.
He could only repeat what he had already
said as to the desire which existed for a
rtdnction of the qualification, and he might
remark that it required a gentleman to be
intimately acquainted with the country districts to know their requirements. (Hear
hear.) To show that the ratepayers wished
to exercise discrimination in the choice of
candidates for seats at the local boa.rds, he
read a letter from one tlistrict, from which it
appeared that it was proposed to require that
candidate8 should either have passed a Civil
Service examination, an examination at a
university. or be a mpmber of a learned profession. The Chief Secretary was mistaken
in supposing that he (Mr. O'Grady) did not
wish that there should he shires formed in
the existing road board districts.
Mr. ORR and Mr.l\I'LELLAN supported the
amendment.
Mr. O'SHANASSY said OBe member of the
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House had informed him that eight road
boards had expressed a desire that the qualification should be £100. His (Mr.O'Shll.nassy's)
only desire was to fix the qualification at such
an amount as would give most satisfaction,
and promote the operation of the bill.
Mr. M'LELLAN suggested that a.£5() qualification should be adopted for Castlemame,
'Ballarat, and other populous districts, but
that the qualification should be £'lJj in the
outlyin a districts.
Mr. SMYTH was in favour of a uniform
qualification of £25.
Mr. RAMSAY said that if a £5() qualification were adopted, the outlying divisions
would be unable to find representatives in
their own localit,ies, and therefore they would
not be in a position to take care that they received their proper share of the local expenditure.
Mr. MORTON said he had been in comml1nication with various road boards on this
Bubject of qualification, and the great majority were in favour even of £100 rather
than .£50.
Mr. RAMSAY.-How many?
Mr. MORTON replied that he had communicated with fourteen or fifteen boards,
and of that number eight were in fa. vour of
£100. Among them were the Camperdown,
Mortlake, Carngham, Ballarat, Creswick, and
Lexton Road Boards. He did not know one
road district where a £50 qualification would
have the e~il effect apprehended by hone
members opposite. He thought £25 would be
ridiculously small. With such a qualificatiol'l,
men would go to the road board for the 8ako
of being a member of it, and for no other
reason.
Mr. ORR observed that the road boards referled to by the last speaker were all in one
locality, and that, perhaps, the richest in the
colony.
Mr. IRELAND remarked that, under present circumstances, the membt:rs of road
boards were chosen from necessity. He could
give several instances of men being returned
to road boards simply because there was difficulty, owing to the limited area, in finding
other representatives. The true cure for this
state of things was to extend the areas, and
this could be accomplished under the bill;
and, with such powers of extension, he declared that there would be no difficulty in
finding a sufficient number of men duly
qualified.
Mr. J. T. SMITH questioned whether there
was a sufficient number of persons rated at
.£50 a year to allow of a choice in the election
of representatives to a road board or shire
council. It should be remem "bared that all
the persons who were rated at £bO in any district were not necessarily qualified to vote
under the present act. It was necessary that
they should also be resident within the district. A man farming 500 acres, and rated at
£500, if he lived in an adjoining dishict,
would not be eligible. (Hear, hear.) He (Mr.
Smith) believed that not one in fifty who
might be rated under the act would be rated
at £50. He desired tha.t there should be some
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qnalification, and he hoped the Government
would accept the t2J5.
Mr. FOOTT supported the amendment.
Mr. TUCKER said he believed the districts
which he representt.'d would be wf'll satisfied
with a £1j() qualification; but as it appeared
that it would be diffieult in other partl! of
the country to obtain members of road boards
with such a qualification, he would recommend the Government to accept the amendment.
The committee divided on the question that
the word "fifty," proposed to be omitted,
stand part of the question. The numbers
wereAyes ...
21
Noes ...
23
Majority against the Government
The following is the division-list;Mr. Anderson
- AspinaU
- Cohen
-

Duffy

Dr. Evana
Mr. Francia
- Haines
Mr.
-

AYES.
Mr. Ireland
- Johnaton
- Kirk
- Leyey
- Loader
Dr. Mackay
Mr. M'Mahon

Da.'-ies, B. G. Mr.
Davies, J.
Edwards
Foott
Gillies
Girdlestone
Heales
Higinbotham -

NOES.
Kyte
Lambert
Macgrcgor
M'LeUan
O'Grady
Orr
Owcna
Ramsay

2

Mr.
-

M'Culloch
M'Donald
MolJison
Morton
O'Connor
O'ShanlU!sy
Wood.
-

Mr.
-

Smith, A. J.
Smith, J. T.
Smith, L. L.
SmvtH.
Suliivan
Woods
Wright.

On the question that "twenty-five" be inserted,
Mr. MORTON suggested that the amount
should be £40. (" Oh, oh.")
The CHAIR1\{AN said if the question were
determined in the negative, the member for
Hipon could submit another sum.
'rhe amendment, making the qualification
£25, was then carried without a division.
On the question that the clause, as amended,
stand part of the hill,
Mr. J. T. SMITH moved the omission of
the wordA requiring a member to be resident
in the district. He trusted that the Government would be content with a member being
a ratepayer, without demanding a residenco
Qualification also.
- The amendment was adopted, and tho
dause. as amended, was agreed to.
On tbe 40th clause, stating the qualification
of votenl,
Mr. IRELAND proposed an amendment, to
the effect that a voter must be the owner «'ff
or must be rated for, property of the full net
'Annual value of £10.
Mr. RAMSAY stated that he could see no
reason why any man should be excluded from
the franchise who contributed to the funds of
the district. It was idle to suppose that the
poor man would be less careful III giving his
vote than the man who paid a few shillings
more. '1'0 take a man's money out of his
pocket, and not to allow him a voice in the
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election of the mem hers who spend the money
_
would be a downright robbery..
Mr IRELAND said the questIOn had been
fully 'discttfed already, and he did not in.tend to re-open it.
Mr.ORR remarked that he was under the
impression that the Government had consented, when the 187th clause was under
consideration, to reduce the property upon
which the owners should pay rates to the
annual value of £5. He thought this principle
should be adopted in the present instance.
Mr. IRELAND said no such arrangement
had been made.
Mr. RAMSAY, to test the opinion of the
committee, moved that the amount named
in the amendment be Ieduced to £5.
A division was taken, and the amendment
was negatived by a majority of twenty-three
to nineieen.
The clause, as amended, was then agreed

to.

On clause 43,
Mr.O'GRADY inquired if where land was
ocoupied jointly by thirty or forty persons
each person would be entitled to vote? At
BaUarat he understood all the shareholders
of the Gas Company had been placed on the
ratepayers' roll. 'l'his he thought ought not

to be.
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Mr. IRELAND said the 4Othc1auseprovided
that not more than three votes should be given
on account of anyone property.
The clause was verbally amended, and
agreed to.
A variety of clauses having been verbally
amended, were agreed to.
On clause 266, authorising the Governor in
Council to proclaim any district, either single
or united, which contains an area of not less
than 100 square miles, and whose l&..;t general
rate actually realized not less than £1,000, to
be a shire within the meaning of the act,
Mr. O'GUADY reminded the House that
the bill made a distinction between the tmdowment of road board districts and the
endowment of shires, inasmuch as the shire~,
in addition to the general endowment, were
to receive the fees derived from certain
licences, but the road board districts would
not participate in those licence fees. He
did not suppose that the Government intended to deprive any of the shires of a share
of the licence fees during the current year,
but he pointed out that such would be the
case if the proposition of not constituting
any district a shire whose last annual rate
amounttrl to less than £1,000 were adhered to.
There were many existing road board districts
which contained more than the requisite area
for shires, and yet the amount of their last
general rate was less than £1,000. 'l'he district
of Albelton, in Gipps Land, for instance, contained 2,400 square miles, and its last annual
rate was only £834. There were several other
extensive districts whose annual rate realized
less than £1,000, amongst the number being
Amherst, Bet Bet, Colac. O1enlyon, Mortlake,
Mount Eliza, St. Arnaud, and Stawell. It
would be obviously unfair to exclude thef36
districts from any participation In the licence

fees; and he therefore' Buggested that .£500
shouH be substituted for £1,000, at all events
for the present year. In South Australia,
where a District Councils Bill had worked
very successfully, there were forty-six district
councils, and the average rate of each district
1:1ad only been £270 a year for the last four
years. He concluded by moving that £500
should be inserted in the place of £1,000.
Mr.O'SHANASSY remarked that the hon.
m~mber for South Bourke knew his feeling
on this question very well: but apparently
he was determined to die hard. I n the first
instance, the hon. member had wi~hed the
Government to consent to a pTovi~ion to
compel all the small districts to amalgamate; but, as he had failed in that
attempt, he now wished to reduce the
amount of rate which each district was
required to raise before it could become
a shire. 'Ihe amendment would practically
defer the operation of the act for one year.
He could not see that it would cause any
hardship to pass the clause as it stood. The
hon. member had stated that the average rate
raised by the district councils in South Australia was £270 per annum; but if no larger
rate were raised in the districts in this colony,
the ftmount would only be sufficient to pay
the rent of an office and the salary of one
officer. It was no use stereotyping such a bad
sy8tem -in this colony.
Mr. O'GRADY asked the Chi(.f Secretary
how many of the existing road districtR would
at onC6 under the
be entitled to become
clause?
Mr.O'SHANASSY said he mentioned the
number on the second reading of the bill, and
he believed that it was forty-seven.
Mr. O'GRADY r~peated his conviction that
if the £1,000 were adhered to, the effect would
be to deprive a large numbel of the exi8ting
district:: of any participation in the licence
fees.
After some observations from Mr.

awres

HOWARD,

Mr. ORR spoke in favour of reducing toe
£1.000, and stated that the Rutherglen ditstrict
only raised a revenue of £700 per annum at
the present time. He believed there w:ere
other districts, having an area of somethmg
like 600 square miles, which did not raisa . .
'£1,000 a year.
Mr. O'SHANASSY remarked that ~he
amount rai8ed last year by local taxatIOn
afforded no criterion of the amount which
would be raised under the new act. He bad
no doubt that ill all those districts in which
the rates now reali~d .£800 or £900, the
amount would be increased to more than
£1 000 when the act came into operation.
The question that the words "one thousand" should stand part of the cla.uw wa.s
then put, . and the committee divided, with
the followmg result :Ayes '"
... 26
Noes ...
... 16
Majority against Mr. O'Grady's •
amendment . ...
...
.•. 10
4 K
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The following is tho division-list ;AYES.
IIr. Anderson
Mr. Higinbotham Mr.
- Asplnall
- Howard
- Cathie
- Ireland
- Cohen
- Johnston
- Davies, J.
- Levey
- Duffy
- Levi
Dr. Evans
- Loader
Mr. Francis
- M'A-Ia.hon
- Ha.ines
- M'CuIloch
NOES.
IIr. Davies, B. O. Mr. La.mbert
Mr.
- Don
- M'Lellan
- Edwards
- MOrtoll
- Foott
- O'Grady
- Girdlestone
- On
- Heales

M'Donald
Mollison
O'Connor
O'Shanassy
Riddell
Smith, J. T.
Smj'th
Wood.

Owen~

Ra.msay
Sinclair
Strickland
Weight.

The clause was then passed.
Several new clauses were then submitterl.

o

. n~ relating to the formation of united

~~sZ;~~, and ~ve. having reference ~o the

P tlOn of dIstncts, were passed WIthout
comment.
A clause (to follow 2(8) authorizing the
' I .. ~p.on apprlea t·IOn f lom
Gove rnor m
. C
the
ouncI
road board of any distrIct, to decl!,-re what
s s or part .of roads f3h:a~1 be mam roads,
wR adopted WIthout oppositIOn.
.
On a clause (to follow. claustl 239) exemph!lg
from toll members of el~ber ;House of ~arhament, officers and soldiers In Her Ml\)esty's
service when in proper llniform, volunteers
and police officers on duty, mini:;ters of rdigion, and persons goi.Dg to or returning from
funelals and places oP-worship,
Mr. O'GRADY proposed that drays laden
with manure should also be exempt.
Mr. HIGINBOTHAM urged that persons
employed in the Civil Servi.ce should be
~xempt from toll when px:oceedl1:;g on.ywhere
1I~ the perf\)rmallce of their publIc clUtl~S. He
did not see why members of P~rhalllent
should be exempt, except when gomg to or
returning from their official dutiel'. He
(l90uld move the strikin~ out of members of
Parliament from the Iidt of exemptions,
though he presumed thOliC who approved of
the principle of payment of membeIs would
(lUflPort the dause. .
Mr. O'SHAN ASSY considered that a pro• pl>!lal to allow to a body of men who devoted
eight or nine months of every year to the
service of the state the privilege of passing
without challenge through all the toll-bars of
the country was so reasonable, that it ou~ht
to be allowed to pass without opposition. He
was at a 10118 to understand why the member
for Brighton would deprive members of Parliament of the privilege, Rnd yet confer it
upon the putli; servants, who were paid most
ljberally.
Mr. J. T. SMITH considered that, BR thoRe
hon. members who used the railway were
allowed to ride fr~e, the hon. members who
could reach their homes only by road should
be permitted fIG drive free. (Laughter.)
Mr. LEVI pointed out that theefft:ct of the
olau~ould be, that a member travelling in
one lPUobh's coaches would enable it to pass
toll free.
.

I
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Mr. IRELAND said he would meet this difficulty by inserting the words" private vehicle"
in the clause.
Mr. LEVI stated that he couldJsee no force
in the reference which had been made to the
circumstance of railway passes being granted
to members. That concession involved the
principle of payment of members. It was
agreed to in & thin House, and were the question raised now, he believed the d{:cision
would be reversed.
Mr. COHEN inquired how the toH-keepers
were to recognize members of the Legislature.
He questioned the propriety of members
eg;~lating for their own benefit.
Mr. Higin both am's amendment was negBtived. The insertion of the words" private
vehicle" was, upon th~ motion of Mr. Ireland,
agreed to; and a further amendment, limiting the exemption of ministers of religion
and persons attending religious worship to
Sundays was also carried.
'
On Mr. O'Grady's amendment being put,
Mr. L. L. SMITH suggested that some provision should be made for cases in which a
man went out with a load of produce, and returned with a load of manure. It was advisabJe the exemption should be made to include these cases.

Mr· HIGINBOTHAM supported the suggestlOn.
Mr. IRF.LAND did not see his way to adopt
the suggestion, against which several objections might be urgt\d.
After remarks from Mr. L. L. SKITH and
Mr. SINCLAIR,
Mr. RIDDELL said he would support the
amendment of the hon. member (Mr.
O'GrOOy), because he believed that considerable advantage would arise from its MOPtion
.
~rr. HIGI~BOTHAM wonld ask the commltte~ to object to the clause f<?r the purpose
of t.ak.mg the sense of tht; committee as ~ the
omISSIOn of the ~ordR .whIC~ he had pr~vlOnsly
proposed to omIt. HIS gbJ~ct was Simply to
take the sense of ~he commlitoo as to whether
members of ParlIament should or should not
be exempted from the toll. .
.
Mr. IREI"AND thought It was desIrable
that me~bers of Pa.rliament should be exempted m the way I!roposed, and he could
see no force whatever m the argument of the
hon. member. (A Voice-" How are you to
know them ?") How were they to be known?
How was a cIerg}~an to b~ known, or a
volunteer, unless It was by hls moustacl:.e?
(Laughter.)
Mr. MOLLISON did not understand why
there should be any exceptions at all. Every
one should be made to pay these tolls, and
in ~he case of a Government officer on duty,
the toll so paid could easily be received back
from the department to which he belon~ed.
He was persuaded that the clause required
entire remodelling, and in doing EO, there
shoultl be no exceptions made.
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The question, that the clause stand part of
bill, was put, when the House divided with
the following result;Ayes ...
27
Noes ...
9
th~

Majority for the motion ...
18
The following is the diviliion list;AYES.
Mr. Anderson
- Cathie
-

Duffy

Dr. EYans
Mr. Foott
- Girdlestone
- Ha.ines
- He~les
- Houston
Mr. Cohen
- Davies, J.
- Edwa.rd~

Mr. Irelani

Mr. Ratrulay

-

Johnst.on

-

-

Lamblrt

- Sine.a.ir

-_
_
_
_
-

~~aYhon
.... ...
M'Lellan
Morton
O'GradY'
O·Sha.lla.ssy
NOES.

__
-

Rid411.ell

Ssm!tb, J • T •
mlth, L. L
•
Smyth
Strickland
Wood
Wrijeht.

Mr. Higinbotham Mr. M'Cullooh
.- Howard
- Mollison
- Levi
- Smith, A. J.

Several new clauses to follow 269, to provide for the adjustment of boundaries of
shhes and 'districts to those of electoral distriets, were agreed to.
A schedule with reference to roads, to form
the first 8chedule, was read aud agreed to.
The CHAIRMAN then reported progress, and
the report was ordered. to be taken into consideration on Friday.
THE PASSENGERS (IMMIGRATION) BILL.
Mr. ANDERSON, in moving the second
reading of this bill, said he did not think it
necessary te discues the general principle of
promoting immigration, as that had been
settled by the Land Act of last ses8ion, under
one of the chmses of which a certain portion
of the land revenue had been allocated for the
purpose of assisting emigra.nts to Victoria.
This bill had been introduced in order to
provide the machinery ll(·cessary to carry out
the system of assisted immigration which
was contemplated under the Land Act. For
many years {last, little had been done in this
colony to bnng emigrants from the mother
country. \Vhile the land fund was under
the control of the Imperial Parliament, large
surnt', varying from £200,000 to .£!~OO,OOO
per annum, were expended in. promoting
emigration to Victoria, and 14,000, 15,000,
and 16,000 emigrants were sent out every
year by that means_ From that period
down to thepr~nt time, comparativdy little
had been done to induce emlgra.nts to come
to this colony; and the feeling had become
universal tha.t it was only by rl.!Suscitating a
somewhat similar plan, and expending a
somewhat similar amount of money, that
this country would prOipt:r as the parties
who had the control of its destinies desir~d that it should prol>per. In considering this question, it would be well to
look at what other countries had been
doillg while 'Victoria had been doing nothiug.
In the firt!t place, he would point to Canada.
Canada had emigration agents in Plymouth,
Dublin, and Londondetry, in the United
Kingdom; at Hamburg, Bremen, and Christiana on the continent of Europe; and at
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Montreal, Kingston, and other towns in
America. The advantages lVhich Canada
offered as a field for emigrants were made
known in England by placards posted
throughout the cities and towns, and the
grants of land given to all free immigrants
were specially referred to-(Mr. Ramsay"Hear, hear. Do we do that ?") The fee
simple of the land given to emigrants to
Canada was not at all equivalent to the advantage~ which parties {'migrating to this
colony wouM derive, although they had to
purchase land. The free grants of land in
Canada were thickly covered with timber,
.
th e I an d was, on
an d th e cos t 0 f cI earmg
an average, £10 per acre. The province of Canterbury, 10 New Zealand, had fdr
the la8t seven years appropriated an annual
sum for assisted immigration, the result of
which had been to introduce 7,200 immigrants. The inter~ts of Canterbury were repre!Sented by an agent in England, who had
power to determine what amount 8hould~e
paid to persons willing to emigrate to that
colony. The only respect in which his discretion was fettered was, that a fixed sum of .£5
was given to single male emigrants. Emigra
tion to the Cape of Good Hope was stimulated
by a commisi'\ioner located in England, who
bad a sub· commissioner and emigration
agents acted under him. £10 per head was
paid for the pastlage of each emigrant, and all
that the emigrant had to pay was £1 for bed
ding if he were a male, and 10s. if a female.
Queenslatid had also its emigration commissioner. Free passages were givt-n to that
colony, and also Cr.!Lnts of land to emigrants
who were spedally approved of. Ji.:migrants
paying their own passage were entitled to a
land order of the value of £30, £18 on arrival
and £12 after being two years resident in th~
colony. It had, however, recently been found
that this system was very injurious to the
interests of the colony, by reducing the
value of the la.nd, and it was doubtful
whether it would be continned. The systern of immigration in force in South
Australia was very much the same as that
proposed in the bill which he had introduced.
That colony had an agent at home, and subagents throughout the United Kingdom. Applications for assistance might be made either
in the colony or in Great Britain, and if
the parties nominated were approved of, they
received as~it!t.a.nce at the rate of .£4 for each
male, and.£3 for each female. All the colonit-.8
to which he had alluded were telling the advantages which they offered to emigrantl'l,
while there was no one at home to make
known the advantages of Victoria. 'fhe consequence was that while a large str~am of
emigration had been going on from the
mother country, this colony had n()t received
the share which it would have obtained if its
advantages had been properly brought under
the notice of tke population of the Unitt'd
Kingdom. From 1850 to 1860, the number of
persons who emigr~ted to New York alone
was 2,225,000; to the Austlalian colonies,
during the same period, the numher Wa.$
. 370,000; and to Canada, which had no other
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advantage to offer excepteheapness of transit,
the liumber was 338,000. During the same
period 1,000,000 persons emigrated to California, South America, the Cape, and Natal,
making a total of about 4,000,000 j)Crsons
who had left the shores of Great Britain.
This numbt:r left an annual surplus of
400.000 persons available for emigration,
without diminishing the population of
tbe United Kingdom. The object of the
bill was to ind1ilce a portion of these
400,000 persons to emigrate to Victoria, in
preference to other colonies. He believed
that the prosperity of a new country was
just in proportIOn to the extent of emigration
to it; and he considered that the present
was a most opportune time to attend to the
matter of immigration with diligence. The
Internatio~al Exhibition of 1862 had brought
the products of Australia rather prominently
under the notice of the mother country.
But though the colony of Victoria might
show excellent samples of wine, and
wbeat the fiuest in the world, there were
many important things which it could
not exhibit. It could not exhibit the large
811ms which it annually voted for educational,
charitable, and municipal purposes j nor the
internal communication which it haa opened
up by means of its railways and roads; nor
the large endowment which it proposed to
give to local bodies. All these were things
which could not be brought under the attention
of the people of England in the same way as
the products of the colony were brought under
notice j and it was necessary that they should be
made known by means of an agency which
the bill proposed to establish. If it were
known at home in how many ways money
might be plOfitably inveEted in thIS colony,
he believed that there would not only be a
large immigration of labonr-which he
greatly desired to 800- but also a large immigration of capital. During the present year,
hoot~ and shoes harl been imported into the
colony to the value of £625,000; saddlery and
lcather goods to the value of £81,000: and
leather to the value of £9.200: while 166,000
skins, 124,000 hides, and 249 tons of bark to
make those hides a~~ skins into leather, had
been exported. The importation of woollen
goods. haherdashery, and drapery amounted
to £2,000,000 If manufactories were established in this colony, there would be no
difficulty in manufactul"ing many of the goods
now imported, and leaving a fair va.lue to the
manufacturer. He had received a communication through the collector of customs
at Geelong, wh!ch he would read to the
House :"(Copy.)
"Geelong, January 22,1863.
"Referring to our conversa.tion with reference to the great inducement which exists in
this colony, by reason of the low price of the
ra.w material, for the profitable establishment
of hand-loom weavert'l, for the ma.nufacture
(iu the first instance) of thtl coarser descript,ion of woollen goods, such as tweeds and
hI an ket~. I now be.g, according to promise, to
~tatc that the only machinery that is Decrs-
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sary to give this description of manufacture
a fair start would be one small' devil,' with a
carding-machine attached, and a dngle-framed
spinning-jenny, to cost say from £~5 to £30;
warping-mill and loom, say £6.
" '.rhese machines would spin wool sufficient
to keep ten weavers at work, and could be
kept going by two boys or girls.
• A loom would cost £3; or ten looms £30.
"It. will be thus seen that the cost of the
machinery necessary for the employment of
ten men and two bol8 will not exceed, say
£70.
.. About 4OO1b. or 5OO1b. of wool would suffice to keep the above number of hands employed for say a month.
"Considering the ease with which the description of manufacture alluded to might be
started, and the great consumption which
takes place of the description of woollen
goods it is proposed to manufacture, it appears
altogether incredible that some public-spirited
individual with a small capital has not commenced this branch of industry before now.
"From my knowledge of the trldle, I might
observe that, after paying all expenses, and
allowing the weaver 30:;. a week, the goods
produced on the spot could be sold at a considerably lower rate, and of much better
qua.lity, than those imported.
"I am, &c.,
(Signed)
" JOHN HAMILTON,
"Late Woollen Weaver, Scotland.
"John Guthrie, Esq., Collector of
Customs, Geelong."
When, by an outlay of £70, ten weavers could
be employed for a length of time at 308. a
week wages, and a large profit could be made
by the employer. it was surprising that
something had not been done towards establishing a manufactory of the kind referred to
in this letter. The hon. member proceeded to
point out many other ways in wbich the natural products of the colony might be turned
to great advantage by the establishment of
manufactoriel'l. He mentioned that tallow
was exported from the colony at £43 per ton,
while it was imported again in the shape of
candles at £lG8'per ton; and he referred to
the value of the ironstone, kaolin, and other
minerals found in great abundance in tbe
colony. When it Was remembered that forty
per cent. was calculated for breakages on
earthenware goods imported to the colony,
and that :he freight was very heavy, he
thought it was obvious that ~reat profits
might be made by manufacturing these goods
in the colony. He proceeded to refer to the
fact that at the present time there was a
large number of destitute operatives in England, and also to refer to the recent formation of a National Colonial Emigration
Society j and he mentioned that, in connexion
with this society, a number of working-men
bad formed themselves into an association.
'l'heir object, as stated in their prospectus. was
as follows:.. Working-men desirous of availing themsclvp..s of the benefit!; of this society are inyitrd to form themselves into clubs.
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"Each club to consist of a fixed number of
families (say fifty). who shall elect from
amongst them8t'ives a committee of 8even,
one of whom shall be treasurer. Each member of a family to contribute 6d., Is., or Is. 6d.
weekly, as may be agreed upon; children
under twelve taken at half· rate, and infa.nts
froo.
.. The treasurer to collect the subscriptions
and pay over the amount weekly, on a. fixed
day and hour, to the honorary secretary of
the society, at the offices, Queen-chambers,
Cherry-street, Birmingham, who shall immediately pay the same into the Post-office
Savings Bank, giving the clnb a receipt for
the amonnt, for which the society shall be
liable.
Cl It is proposed that, as soon as the fund!! of
the club shall amount to the necessary sum,
fi ve families shall be sent out, the society
making such advances in aid of such parties
as the committee may be able from time to
time to grant."
'l'his prOflpectus, continued the hon. member,
showed that the working-classes of Great
Britain were not relying altogether upon
the assistance which might be afforded
to them from other sources in order to
induce them to emigrate. He believed
that it would be very desirable to have
such persons in this colony. They were
men uf the right stamp, and would, no doubt,
do well both for them~elves and the colony.
Mr. Anderson next alluded to the money
granted by the Imperial Parliament for the
promQi,ion of emigration during the distress
existilfl in the years 1817,1819, and 1824, and
the importaIlt towns which had been founded
by that means. These instances, he said,
proved that the emigration of the operati ve
classes was very beneficial. Of the present inhabitants of Victoria, at least one-fifth owed
their presence here to aStlisted immigration.
It was no disparagement to the gentlemen he
referred to to say that he.could point to members of both branches of the Legislature who
had to thank the assistance which had boon
afforded them to emigrate for having arrived
at a position of comfortable independence.
'I'here was room in this colony for any number of people. The smallness of the pOl>ulation compared with the extent of terntolY
was surprising. In England there were 382
persons to the square mile, in Ireland there
were 192, and in Scotland 136, while in Victoria the population was only three to the
square mile. 'l'his country was very different
from most others. A very large portion of
the land was available for agricultural as
well as for other purposes, and many
trades could be carried on here which could
not be carried on in the old country.
He believed that fortunes to any extent might
be made by those who engaged in the manufacture of wine, and carried it on syst.unati·
cally. Industries like these were mc-.y in
their infancy: and he was sure that the parties who came out hither to engage in such
eliterpriz\~s would not only add to the wealth
of the country, but would matetially l'clicye
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the mother country. (Hear, hear.) The bill
before the House proposed, in a very short'
and summary way, to deal with this ques·
tion. The first clause proposed to appoiI1t an agent-general and commissioners
In England.
The colony had had for
some time, as an a~ent in England, a
gentleman who was OrIginally appointed in
connexion with the purchase of the railway
plant; and he contemplated appointing this
gentleman as the agent-~eneral of the colony.
He had been at some palUS to ascertain who
would be the best and most eligible parties to
appoint as the commissioners to be associated
with the agent· general, and the names of the
gentlemen whom he proposed to appoint
would be submitted to the House when in
committee. 1'he duties of the agent· general
were defined by the second clause, and his
remuneration would be by vote on the
Estimates. It would be the duty of Us commi:Jsioners to advise the agent-general, and all
cases in which he declined to take their advice
he must immediately report to the authorities
here. The 5th clause provided for the remuneration of the commiSSIOners. fly the 6th clause
any members of the Imperial Parliament
would be allowed to attend the meetin~ of
the commissioners, and enter into discusl"lOnEl,
and give advice, but would not be allowed to
vote. Another clause provided for the appointment of agents, not exceeding five III
number. 1'he Government considered that
there should be two agents for England, on",
for Ireland, and one for Scotland; at the
same time, they felt that in case it snould be
necessary to appoint a fifth agent, they ought
not to be compelled to come to the House with
a fresh bill for the purpose. The bill fixed
the salaries of these gentlemen at .£500
each with the exception of the agent in
London, who would also act as secretary to
the commissioners. In cOIlsideration of
those 3dditional services, the Government
recommended that the salary of that officer
should be £700. The bill proposed that these
agents should be appointed by the ageIltgeneral. l'he remainder of the bill simply
provided for the making of contracts by the
Government here or by the agent-general in
England, for the introduction of perSOIlS to
the colony. He would not dwell on the second
part of the measure, which related to the.
amendment of the law for carrying passengers
to the colony, as he proposed to divide the
bill in two, and take the measures separately.
With these observations, he begged to move
that the bill be read a st:cond time.
Mr. HEALES remarked th" he (',oncurled
with much that had been stated by the Minister of Customs as to the desirability of increasing the population, and thereby the
wealth of the country. At the same time, he
considered very much of the hon. mem bel'S
speech to be quite wide of the guestion. The
Minister of Customs had urged that the
wealth of the country was in proportion to
the arrivals. But certainly the wealth of a
c;ountry depended, not so much on the
arrivals, as on the residue left of those
arri rals, or, rather, on the increase of..the
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population. Since the taking of the last
census, there had been large arrivals; but so
far as arrivals and departures wen t, there had
been a decrease and not an increase of population. Why, between the 1st of April, 1861,
and the 28th of February, 1863, the colony had
lost, by departures over arrivals, 14,520 statute
adults; and yet, up to the 31st December.
1862, 6,059 statute adults ha1 been introduced,
partly at the public expense, the money ap·
propria.ted for this purpose. since the last
census amounting to £80,000. The position
of the Minister of Customs was therefore not
tenable. The real question which the House
had to consider was the posi tion of the colony
in comparison with other colonies, for attracting towards it the redundant population
of Great Britain, Ireland, and the European
continent. Now, when people thought of
leaving the old country for a British colony,
they invariably sought to ascel tain the position they were likely to occupy iu that colony.
They desired, of course, not to remain in ser·
vice all their lives, but speedily to OOcome
their own masters.
:Mr. MOLLISON.-Where there is manhood
Buffrage.
:Mr. HEALES said the statistics quoted by
the Minister of Customs showed tbat where
manhood suffrage prtlvailed, thither the stream
of immigration tended. But he did not believe the question of manhood suffrage had
anything to do with the state of the country.
He believed that people in Great Britain
looked at the different fields of colonization,
only with the view of ascertaining how they
could most speedily improve their condition.
Accordingly, they invariably inquired as to
the laud laws of the country, a.nd as to
the facilities of settlement. He found, in
a recent number of the Weekly iJupatch,
a correspondent asking questions on this
subject, and the editor stating that a person taking passage to Queensland would receive a land warrant for thirty acres. The
Minister of Customs ha({ stated that these
land-warrants had proved a failure; that
they were being hawked about at very low
prices.
Mr. ANDERSON.-I said they were not
transferable now.
Mr. HEALES observed that a copy of the
Queensland Land Bill informed him, that
while immigrants could obta.in a moiety of
the la.nd, in consideration of the passagemoney being paid from Europe, the gral! t
of the other moiety could not be made
until after two years' residence. That
land scheme ..ouId have been complete if
residence had been insisted on for tbe whole of
the land, instead of a moiety. As to the cost
of clearing, the Minister of Customs kl!ew
that the clearing of a la.rge extent of
the lands in this colony would cost
a large sum of mOl.Jey-as much indeed as the clearing of some of the land
in Canada-and yet the timber of this
colony had not the same money value, and
could' not be brought to market as easily as
that of Canada. Thus the disadvantages of
Canada were not so striking as the Minister
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of Customs would lead the House to believe.
The population of Canada had for years been
steadily increasing from without (while the
population of Victoria had been increasing
only from within), and this, although attributable to some extent to the facilitias for
reaching Canada, was attributable to an
equally gleat extent, to the facilities offered
by that colony to the men of small means to
get upon the land. Then as to Queensland,
the population there had been steadily increasing, as he believed, from the same
cause.
Mr. ANDERSON.-Through home agency.
Mr. HEALES said Victorians must be
strong in the old country; and the fact of men
who had come hither penniless-if he might
use the term-and returned to Great Britain
opulent, furnished an advertisement far more
valuable than any paid agent could supply.
(Hear, hear.) Then, again, there was the case
of 2,000 Nonconformists clubbing to~ether to
form a new settlement in New Zealand, called
Albert Land. And all these circumstances
proved that what was requir.ed was not so
much the payment of a number of individuals
to try al!d convince people that this was the
coun try to which they shoqJ.d come, as the
making the colony so attractive as to induce
people in Great Britain to believe that here
they might come and settle with their families
with a reasonable prospect of speedy success.
That thing was attempted when the member
for West Melbourne proposed the system of
the union of families by means of immigration.
Mr. ANDERSON.-I introduced it.
Mr. HEALES did not understand ae hon.
member.
Mr. ANDERSON explained that while a
member of the Heales Governmel!t, he drew
up the immigration regulations, which, after
his resignation of office, were carried through
the House by his successor.
Mr. HEALES then proceeded to comment
on the statements advanced by the Minister
of Customs with respect to new industries.
The hon. gentleman should have supported
his argument on tbis subject by showing that
the Govemment were willing, for the purpose
of promoting immigration, to impose some
kind of protective duty that would make the
carrying on of colonial manufactures profitable. If the Government were to do this,
they would make the colony so attractive
that the agents in Great Britain would
be able to tell a truthful tale to induce persons to come to this country.
Was it to be supposed that the exertions of
these lecturers would in any way counterbalance the letters sent home by every mail
declaring that the writelS were disappointed
with the colony? He took exception to the
scheme altogether. He was at a loss to concei ve how any respectable Government could
il!stitute such a system. If the touting scheme
the ~rlOposed wereadopterl by any merchant
in the City, he would be put down as the veriest
puffer in the colony. Tile first organiza.tion proposed was, that a certain number of pcrsons--returned colonh;ts, resident in England -who
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it was presumed would be willing to give their
services in consideration of dividing some
£700 per annum amongst them, should form a
board, to advise the agent-general. The agentgeneral. however, might say... I decline to
take your advice, and I will send my reasons
to the colony." In fact, he need only adopt
the recommendations when thtly coincided
with his own opinions, and why a board should
be created to be placed in so humiliating a position he was ata 1088 to conceive. The m~t extraordinary feature in the scheme, however,
was the provision calling into existence an
unlimited number of Bub-agents to rush about
the country and kidnap, or rather mantrap,
people. and put them on board ship for the
reward of .£1 per head.
Mr. DUFFY remarked that that was the
exact way in which population had been
brought to the colony.
Mr. HEALES said, at any rate the system
was not in operation now.
Mr. DUFFY stated that it was.
Mr. HEALES said the fact was new to
him, and he was sorry to lea.rn it. He
found another serious objection in the
11th clause of the bm~ which provided that
these sub-agents mignt be dispensed with
altogether, and that the Government might
contract, not only for the conveyance of the
immigrants, but for their selection also.
Tenders might be caned for entrapping and
delivering in Victoria any number of person!
at so much -per head. and in accordance with
specifications. The bill proposed a large expenditure, but its only effed would be to
bnng to the colony a. number of persons who
would proceed at once to more favourable
fields for colonization. It would have been
much better if the Government had
struck out some comprehensive plan which
would give the capitalists of the mother
country a guarantee that they might invest their moneys here without loss. Many
capitalists in the colony would be willing to
make investments had they some protection
against immediate lOBS; and they would be
willing that that protection should he withdrawn as soon as their manufactories were
firmly established. He endorsed all that had
been said with regard to the desirability of increasing the population, but he took exception
to the bill because it did not provide for a
permanent increase.
Mr. LE VI remarked that though the member for the East Bonrke BOToughs had found
many faults in the bill, he had failed to point
out a better scheme. 'I'he hone member had
alluded to capitalists having left the colony
for want of encouragement; but the departure
of those capitalists was rather to be attributed to the changes continually taking place
in the colonial legislation, and the consequent ullcertainty exi8ting as to the seeurity
of investments. He would not be surprised
if a much larger amount of capital were
withdrawn now for the same reason. Let
them look at the action the Legislature had taken with I'E'gard to the public
lands. Men had put by their money year
after year, had struggled and pinched them
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selves for the purpose of saving, and after
they had made their investments they found
the value of the lands reduced from £f> to £4
per acre then to .£3, to '£'2, and ,£,1, until finally
it would probably be given away for nothing.
The Commissioner of Trade and Customs had
alluded to the establishment of iron works,
but had omitted to mention one very necessary article, namely, coal. He had not
the least doubt, however, that within twelve
monthtl, and without protection, they would
have iron foundries within a hundred miles of
Melbourne Ironstone had already been found,
and the only thing which had interfcred with
works being proceeded with was the want of
limestone. He would give his support to the
bill, although unless some redl\ction were
made in the scale of payments, he did not
consider it sufficiently liberal. The lower the
amonnt demanded from immigrants the more
advantageous the measure would prove. He
did not sec any provision either that an agent
should be resident at Liverpool, and BIJ that
town was the most important port of England,
and the bulk of the immigrants would make it
their place of departure, he was of opinion
that it should be made the head quarters of
the movement. As to the member for East
Bourke Boroughs' remarks with regard to the
immigrants being kidnapped, he was of
opinion that the adoption of the principle of
appointing lecturers or agents was of the
utmost importance. Many members who
voted a~ainst such appointment last year
regrettea having done so when they found
themselves in a majority, and it was
intended at one time to restore the provision. If proper arrangements were made.
and if the agents would be content
with picturing the colony truthfully, and
not exaggerate its capabilities, and if
proper facilities for the p8.SRage were given,
great numbers of persons would be induced to
come onto There was no doubt that, now
that ditltress prevailed in Great Britain, many
would be willing to immigrate to the colony.
provided they could do so with as little expense as they could go to America for. There
were other consideratiolls, however, besides
the cost of the passage-such as the extra outfit required for the longer voyage
-and consequently the passage rates ought
to be made as low as possible. The
colony needed an incrcase of population
to be prosperous, and at the same tIme it held
ont many advantages to immigrants. The
arti@an class were now earning double or
treble the wages they could 9btain in England; and the statements made in that
House to a contrary effect were not, he wall
informed at all correct. For years past the
cry had tDeen that the only class of immigrants required was the agricultural class ; but
for his part he cbuld see no reason why men
should be coerced into becoming farmen!.
One firm in the city-Messrs. Hams and Heymanson-were at present employing soma
seventy or a hundred men in making up
clothefl, and though lately they advertised and placarded the city for men,
they did not receive six applications for em-
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ployment. In the building trade were wages
lower, many new undertakings would be commenced. There were two tobacco manufactories in the city now, and on ~oing over one
lately-not the one described In 'I'M ArgU8he found that nineteen men were employed,
and that their average wages were £4 10s. per
week, while in England they would have
to work longer hours, and would only
obtain from 80s. to 858. a week. Of the
want of domestic servants they could all
8})eak. It seemed to him that it might be
advisable to give immigrants free passages
if they could not be obtained without; and
under any circumstances, it was the duty
of hon. members to support any measure
which would facilitate the introduction of
immigrants into the colony. He would support the bill before the House until a btltter
one was hrought forward.
Mr. HIGINBOTHAM suggested the postponement of the debate.
Mr. ANDERSON said that the Government
were anxious to have the measu~ read a
second time that evening, as it was desirable
to communicate its provisions to the English
agent by next mail.
Mr. HIGINBOTHAM stated that he agreed
with the member for East Bourke Boroughs that
the prosperity of a colony depended, not upon
its arrivals, but upon the number of immigrants who remained in it. He remembered
that when little assistance was given to immigration the prosperity of the colony was
greater than it had been of late, when a large
amount of assistance had been rendered.
Immigration seemed to be regarded by the
press and the House as a panacea for all the
evils of the social system, but he was afraid
that the principles upon which it should
be promoted had not been considered sufficiently. The prosperity of a colony attracted
population, it was not population which
brought prosperity to it. '!'he cry with regard to the necessity for immigration arose
principally flom one class. namely, the employers of labour. He would like to ask, however, what benefit the state derived from the
introduction of labour at the public expense '?
It might be that indirectly the revenue was
increased, but so also was the cost of
Government. Employers might desire that
the state should introduce labour, but,
in his opinion, the principal was unjust.
He supposed there were few who would not
object to the intreduction of competition if it affected themselves. The merchant would do so, and the professional
man would take the same view of the
case. But it was singular that the objection
was never heard of when the introduction of
labour to compete with the labour already
here was spoken of. Immigration, to be just,
should be applied equallr. to all classes. In
his opinion, the prospenty of a coul!try depended, not on the population, but on the
relation of capital and labour to each other,
and the relatlOn of both to the natural ca·
pabilities of a country: and therefore a
small popUlation so circumstanced might be
better off than a large popula.tion in a diffe-

[SESSI(}l(

11.

rent \,osition. The p'roposition contained in
the blll he held to be an interference with the
natural law of supply and demand, and an
injustice to the peculiar class chiefly affected
by it. It was to him a scrious objection to a
system of immigration that labourers should
be selected in England \0 be 8ent here. But
there was another objection to it which
operated strongly with him. The present
system involved the introduction of infelior classes of persons altogether. It was
impossible for the board in London to exercise a wise discretion as to the persons
to be sent here, and the question was so regarded even by employers at home. That
view was also taken by the press, and he had
seen an article in the Saturday Review which
began by saying that immigration would do
for England what the great sewer did for London. rl'he one would carry off the refuse of
the population, as the other did the refuse of
the city. He saw also in a recent English
paper an account of a meeting where Miss
Rye was present, and stated that she had
visited Birmingham, and wanted the municipaJ. council there to assist her in sending
people to New Zealand. She stated that from
the council she received every opposition.
Now that was strange. seeing the distress
there at present; but what was the cause of
it? It was simply that the empleyers of
labour in that town, represented as they were
in the council. thought it better to keep the
able-bodied labourers in the workhouse for a
period than send them to the colony and lose
their services. The employers of England
knew that skilled laboUI was wealth, and they
would send none but the refuse labour to
the colonies. It seemed to him that it was
very undesirable that that class of labour
should be introduced. The member for
West Melbourne and the member for Colling wood (Mr. Don) had a discUBl"ion
some time a~o as to the J'ates of wages
of the labounng classes in the colony. He
was not able to say which wo.,:, right , but the
member for West Melbourne wQUId find it
difficult to refute one thing which appeared in
that discussion, and that was, that although
wages were higher in the colony, there were a
great many people who could not find employment. (Mr. Loader.-·' Look at the advertisements for people in The ArgU8.") Yes; but
he also saw large numbers of people round
about The Arqm daily, looking for employment; and the hon. member (Mr. Anderson)
would be able to tell them how many applicants there were for every vacancy in the
Government service. (Mr. Anderson.-" And
all the loafers of the country.") That
might be so to some extent, although he
did not like the term. He was aware that
evidence had been taken before a committee
of the House, in the course of which it wa~
stated that the Emigration Commissionera in
London received applications from clergymen and from the principal persous in
country districts in England for free passages
to the colonies, and their practice was to send
their best men to the workhouse for a time,
a.nd only send to the commissioners the u~·
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less labourers of the districts. That was the to the agents in ihe different sca!)orts. Who

effect of the system of immigration as it had
been carried on up to the present time, and the
result could not be advantageous to the colony.
The scheme formerly introduced by the member for West Melbourne was free from the disadvantages of the present one, and by that
scheme a much better class of persons would
be introduced. The mere fact that persons
here selected those to be brought out, and in
part paid their passages, was in some measure
a. guarantee that they were in some degree
above the merely labouring classes-that they
were, in a measure, a class who might ultimately become in their turn the employers of
capital-and the introduction of such a class
as that would be of much greater advantage
to the country. He would be disposed to see
that scheme adopt~dexclusively. It might be
said that it would not be a large enough
I!!cheme to meet the requirements of the case;
but under it there had been within some fi ve
months from 5,000 to 6,000 persons introduced, while the whole number under the
present system, extending over a very much
longer period, was 15,000. That, he thought,
was sufficient to show that the system of the
hon. member (Mr. Loader) would be quite
comprehensive enough for the occasion. He
would object to the principle of any bill in
which agents or commissioners in England
were to select the immigrants, and it was
unjust to spend the money of the state
in the introdnction of persons so selected.
He also objected to the proposed payment
of agents by fees, which he would regard
as a direct encouragement to crimping.
(Mr. Duffy.-" The system is in force
now.") He did not care for that. 'l'he
system was a bad one, and he was arguing against it because it had the tendency to
introduce a class of persons to the cl1)lony
who would be useless anywhere. (Mr. Duffy.
-" 'l'he same system has been in existence in
New Zealand.") In his opinion the appointment of the emigration commissioners was
also objectionable. It was said that they
were to be gentlemen who had been in the
country, and had gone home. Well, he thought
the country had just cause to complain of
these gentlemen. They ha.d made their money
here, they had gone home, and now they
were found making statements not at all
in ·favour of the credit of the colony. He
refep-ed to opinions expressed at two public
b::mquets, given, he thought, at the London
Ta!ern, in which democracy-in virtue of
which these men had made their positionswas held l!P to the contempt of English gentlemen. (Hear.) The appointment of Imch
gentlemen as these as commissioners would
in his opinion, be most objectionable, arid h~
w~>uld not l?e willing to see them speaking
With authorIty of the colony in the old
couutry. The same objection equally applied

were they to be; what were to be their duties;
and to whom were they to be responsible?
Whatever these men chose to say, in
inducing emigrants to come to this
colonr., the Government would be reSpollSlble for; and if these emigrants found
themselves deceived on arriving here. they
would he thought have a right to hold the
Government responsible. For all these reasons he thought the bill should not receive the
assent of Parliament, and he at least woulti
oppose it.
Mr. RAMSAY moved that the debate be
adjourned.
Mr. LOADER said the system had already
been approved by the passing of the Land
Act, and all that the bill proposed to do was
to provide the machinery for carrying out the
principle.
Mr.O·SHAl'fASSY said it would show a
want of Rympathy with the distress at present prevailing in Eugland if the House
delayed dealing with the question of immigration.
Mr. ANDERSON said that, if it were the
wish of the House, he was quite willing that
the bill should only be committed pro

formd.

The House then divided on the motion for
the adjournment of the debate, and the result of the division wasAyes ...
9
Noes ...
18
Majority against the adjourn~t

9

Mr. L. L. SMITH appealed to the Government to consent to the adjournment of the
dtlbate, in order that other hon. members who
wished to speak on the question might have
an opportunity of having their speeches reported.
Mr. M'MAHON hoped the House would
consent to the committal of the bill pro formd,
as the principle of the measure had already
been approved of.
Mr. RAMSA Y objected to the principle
which the bill contained, of giving an emigration agen t power to collect the refuse of
society in Great Britain, and pitchfork them
into this colony.
Mr. FRAZER moved that the House do
now adjourn.
The motion was nega.tived by seventeen to
two. (The" two" were the tellers-Mr. Gillies
and Mr. Frazer.)
The BP EAKER sa.id as the numbers seventeen and two did not form a quorum, it would
be his duty to adjourn the House.
The adjournment took place at a quarter to
one o'clock.
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FIFTY-FIRST DAY-THURSDAY, MARCH 12, 1863.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chaiI at half-past
four o'clock.
NOTICES OF MOTIONS.

Mr. HIGINBOTHAM gave notice that, on
Thursday next, he would propo~ a motion
affirming that it was the opinion of the HOlll:'e
that the members of the Board of Appeal
appointed under the 9th clauHe of the Civil
Service Act acted under a mistaken impres·
sion of their duty in taking into their consideration, in addition to the nature of the serv.iCt'.8 perf9rmed by the several appellants, the
length of time the appdlants had been employed in the public service, and the salaries
they had been in receipt of, and also in refused to accede to the applications made by
Borne of the appellants for a personal hearing; and that the injustice which had been
unintentionally done to the appellants
through such mistake ought to be remedied,
and that a re-hearing of all the said appeals
should, if flOsRihle, be granted,
Mr. WEEKES gave noti<,.6 that, on the following day, he would move a resolution to
the effect that £10,000 should be placed on
the Additional Estimates, for clearing the
River MllJray from E<;ll).uca to Wahgunyah.
Mr. HOWARD gave notice that, on Wedneroay next.. he would move for leave to
hring in a bill to prevent the further spread
of p'euro-rneumonia.
..
Mr. B. G. DAVl ES gave notice that, next
day, he would move that the quorum of the
committee on gold prospectors should be reduced from Jive to three members.

road boards; and whether it would 'Dot be
desirable to at once advance a moiety, 80 that
road works might be done before the winter
set in, thereby saving a large per c:entage to
thf' country.
Mr. EDWARDS gave notice that, on tho
followitlg day, he would ask the Treasurer
whether the Government had considered the
case of Robert MejempEley, as recommended
by the committee appointed to consider the
claims for compen?atlOn; and whether it was
the intention of the Government to propose
the reappointment of the said committee.
Mr. HIGINBOTI'IAM gave notice that, on
the following day, he would ask the Commissioner of Lands and Survey whether it was
his intention, before any agricultural areas
were opened for selection, to inform the
HouRe of the nature of the restrictions intended to be imposed. with the view of checking further violations or evasions of the Land
Act.
THE VOTE FOR EDUCATION.

In reply to Mr. HEALES,
Mr HAINES said he could Dot name the
day on which the vote for education would be
taken. The informatiou which had been received from the Board of Education was not
sufficiently explicit to enable the Government
to submit the vote at present, and the time
when the vote would be submitted would also
to some extent depend upon the progress
ma.de with the busines:'l now before the House.
He did not think it would be possible, at all
events, to bring the subject forward before the
end of next week; but as soon as the Government were in a position to fix the day, he
NOTICES OF QUESTIONS.
would give the hon. member for East Bourke
Mr. SINCLAIR gave notice that, on the Boroughs information of the fact.
following day, he would ask the Commissioner
THE SQUATTERS' ASSESSMENT APPE.A.UI.
of Lands and Survey, whether the board appointed to recommend a fair distribution of
Mr. M'CULLOCH asked the President of
the reward for the discovery of tracks to the the Board of Land and W Ol'ks whether he .
Jordan gol!i-fidds had stated its decision i had appointed agents, other than the arbitraand, if 80, why had not the money been pain tord, to represent the Government in thecases
over t.o the parties interested.
of appeal against the assessments on squatMr. GILLIES gave notice that. on the fol- ting property? And also whether, referring to
lowing day, he woltld ask the Minister of Jus- the 9th clause of the memorandum for
tice if the report of the Miniug Commission guidance of arbitrators under the Land Act.
would be laid on the table before the Easter 1862, the absence of such agents or representarectlS8.
tives might not be fatal to the awards?
Mr. LEVI gave notice that, on Wednesday
Mr. WOOD (in the absence of Mr. Duffy)
next, he would call the attention of the Chief replied to the hon. member's questions. He
St'cretary to a report that a number of cattle saId he was not in a position to answer the
suffering from pleuro'pneumonia had recently first question accurately; but as to the second
boon slaughtered for the Melboume market j question, he believed that the object of the
and ask if the Government considered it ne- 9th clause of the memorandum fC91 the
cessary, dUlillg the prevalence of. this ditleal'e, guidance of the arbitrators was Fimply to
to adopt measures to prt:vent such cattle prevent any cases being adjudicated upon
being sold for human food in any part of the unless both parties--the Crown and the squatter
colony.
-had received notice of the investiga.tion,
Mr. FRAZER gave notice that, on the fol- and had had the opportunity of being reprelowing day. he would ask the lIon. Mr. sented by agent. Of course, if after notice
l\{'Mahon when the Government intended had been duly given, one party thought fit
giving any portion of the usual sul»!idy to not to be represented at the inquiry, the arbi-
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trators would not be precluded from deciding
upon the case.
Mr. DUFFY afterwards entered the House
and, in reply to the first question, he sta~d
that he had consulted the law officers, and
they did not consider it necessary that the
Government should be represenWd by any
other agents than the arbitrators at the hearing of the appeals. In answer to the second
question, he made a statement substantially
the same as that made by Mr. Wood.
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who were members of volunteer corps might
take part in the review.
PERSO!fAL EXPLANATION.

Mr. KYTE corrected an erroneous 8tate~
ment, made in one of the Melbourne daily
journals, that he had ,Raired off on the previous night with Mr. J. ~. Smith.
Mr. J. 'r. SMITH said that he had never
paired off with the hon. member on any occasion.
THE DISTRIBUTION OF PUBLIO EXPENDITUB&

EXTENSION OF TELEGRAPHIC COMMUNICATION.

Mr. B. G. DAVIES called the attention of
the Postm8.'iter·Gt:neral to the necessity of
immediately connecting by telegraphic communication the towns of Dunolly, Cochrane,
Jericho, Kingower, and Wedderburne, and
asked when such communication could be
completed? The hon. member stated that
he was not satisfied with the reply which
the Postmaster-General had given to a
similar question a few evenings ago; and
he contended that the settled character
of the population in the district comprised within the area of the places mentioned, and the extent of Fome of the towns,
.amply justified the expenditure of the sum
of money necessary to make the telegraphic
communication to which his question referred. The Postmaster-General's previous
answer, that the state of the revenue would
not Justify the expenditure, was merely an
evasIve one, for the hon. gentleman was
quite ready to vote for the expenditure of
millions, in order to secure the trade of the
riverine districts of the Murray and other
rivers, as proposed by the motion submitted
on Tuesday evening by the hon. member for
West Melbourne.
Dr. EVANS gave the hon. member an assurance some months ago that, as soon as
the state of the re".mU<l woul4il pelmit, telegraphic communication should be extended to
the outlying frontier districts, to which he
(Mr. Davies) was anxious to see it extended;
and he begged now to repeat that assurance to
the hon. member. The present, howeveJ, was
.not the time to call for an increased expendi·
ture. He trusted that this explanation would
satisfy the hon. member-or, at all events,
that it would sa.tisfy the inhabitants of
Jericho that the hon. m€.mber had blown the
ram's horn within the walls of this House
with a loudness of reverberation which would
bring down all opposition against him at any
future election. (Laughter.)
PROPOSED PUBLIC HOLIDAY.

Mr. O'SHANASSY ga\'e notice that he
would move that the House, at its rising on
Friday, should adjourn until Wednesday. He
said that the object of the motion was to ascertain the feelin~ of the House as to the propriety of adjoumlOg over Tuesday, in order
that hon. members might attend the volunteer review on that day. He also intimated
tha.t it was the wish of the Government to
ha.ve Tuesday proclaimed a public holiday,
in order that thc officers of the Ci viI SCI'vice

Mr. SMYTH moved" That a return be laid upon the table of
the House, showing the nature, extent, and
cost of all public works cxC(mted and in progreFB (and in the latter case the el'timated
ulti m ate cost when completed) in the districts
of Melbourne and Geelong, from the year 1862
to the year 1862, b(lth inclusive; also showing the sources of revenue from which such
COlSt has been or is to be dt:frayed, and the rt!~
venue paid into the public treat'ury during
the same period, on account of the above districts, the Customs duties upon goods sent te)
other districts, as well as gold duty and headmoney paid by Chinese passengers, to be excluded from the la.tter item; also, returns
showing the nature, extent, and cost of
all public works executed and in progress (and in the latter case the estimated
ultimate cost when completed) in all other
parts of the colony during the above period;
also showing the sources of reveilUe from
which such cost haR been, or is to be defrayed.
and the revenue paid into the public treasury
during the same period on account of said
other pdtts of the colony, inclusive of the
duties paid npon gold for miners' rights, and
upon dutiable goods sent to the country districts; such returns not to include railway
expenditure."
The hon. member "aid that Melbourne and
Geelong had rt·ceived the lion's share of the
pu bHc expenditure, and he desired that the
country districts of the colony should in
future participate to a greater extent in the
txpenditure. For instance, he hoped to see
a similar !Scheme to the Van Yean water
su()ply carried out over the whole of the
colony, It would not be necessary that the
returns asked for should be furnil5hed in det.ail, but a short abstract would be sufficient
for his object, whiCh was simply to contrast
the public expenditure in Melbourne. and
Ueelong with the expenditure in th" country
districts. He hoped there would be no oppositioll to the motion •
Mr. A. J. SMITH seconded. the motion.
Mr. JOHNSl'ON said it would be practically
impossible to supply exactly the information
which ihe hon. member for Castlemaine
wanted, and even an approximation to a correct return could only be prepared at an
enormous expense, and some months' laQour.
As far as his (Mr. Johnston's) department was
concerned, it would be quite impossible to
give the information asked for correctly.
Mr. ANDEll.SON said that as far as his department was concerned, it would beabso-

58B

THE VIC'I'ORIAN HANSARD.

[SESSION II

lutelv impossible to give the information tremely arbitrary and severe nature. A whole
asked for, as the records kept at the Customsoffice did not contain it; and it would require
an expenditure of some hundreds of pound.,
to obtain 80 return approximatin~ to correctness. He hoped the hon. member would withdraw the motion.
:Mr. SMYTH thought the accounts must be
very badly kept in the various departments.
(Laughter.) He had no objection to withdraw
that portion of the motion relating to the
Customs duties, &c., but he thought there
could be no difficulty in preparing a short
return showing the expenditure on public
works.
Mr. WOOD said that, even if returns appro~imating to accuracy couM be prepared,
they would prove nothing except that more
money had been spent in Melbourne than in
the country districts. Who denied this? More
money had been spent, more money must be
spent, and more money ought to be spent,
in Melbourne than in the country dit,tricts.
;More money must necessarily be spent in the
c",pital of a colony than in the country districts. The Houses of Parliament, which were
for the benefit of the whole colony, had cost
hundreds of thousands of pounds; and the
Post-office and Custom-house were also for
the benefit of the entire colony. 'I'he greater
portion of the business done in the Post-office
was for the benefit of the colony generally,
and not for Melbourne exclusively. The
registrar-general's office, the 'l'reasury, and
other departments, were also for the benefit of
the whole colony, and not for the exclusive
benefit of ~lelbourne.
The motion was negatived with~t a division.
DR. CALLAN AND THE QUARANTINE STATION.

Mr. GIRDLESTONE moved"That a select committee be appointed to
inquire inta and report upon certain charges,
official re,lorts. and other circumstances respecting Dr. C<l.ll<m, the },ealth officer at
Point Nepean; also the duties of the medieal
officer at the f:anitary station, and the cost
and public utility of such an institution;
811eh committee to consist of Mr. O"Rhanaf'sy,
Mr. Francis, Mr. Houston, Mr. Macgregor,
Mr. O'Grady, Mr. Owen!>, and the mover, with
power to call for persons and papers; three
to form a quorum."
Hon. members (said Mr. Girdlestonc) must. be
aware that the Rallitary Rtation at Point
Nepea.n was erected at considerable public
expense. It was capable of holding 500 persons, and it had various accommodations and
COl'lveniences necessary for cleansing linen
and other purposes incidental to such an institution. He saw by pUblisht'd documents
that tho expenditure in salaries and contingencies connected with the institution
was, in 1862, £848. Now, he held it important that such an establishment should be
maintained in 80 thoroughly efficient manner,
and that the medical officer in charge should
bd 80 person in whom confidence could be
placed. 'I'he quarantine laws were of an ex-

ship's crew might be pounced upon at Port
Philip Heads, and detained at the Quarantine
Station, where they would be under the absolute control of the medical officer in charge.
True, very few ships had been detained at the
Quarantine Station, but that did not alter the
argument. Last year only one vessel was
detained, but in that ca&1e the detention occupied sixty-four days. Small-pox occurred on
board, and the passengers and crew had to
submit to vaccination, or anything else that
the medical officer chose to propose. Now,
if a number of persons were to be detained sixty-four days at Point Nepean
for the good of the country, the country had a
right to demand that they should be treated
in the best and most proper manner. In addition to having to superintend the sanitary
station, and afford medical attendance to all
persons detained there, the medical officer in
charge had other duties to perform. He could
allow a ship with persons on board afflicted
with small-pox, typhus fever, or any other
malignant or contagious disease, to pass the
station unquestioned. He was also a public
vaccinator, a deputy registrar, and a territorial
magistrate. He (Mr. Girdlestone) regretted
that he should have to show, from public documents, that Dr. Callan, the present superintendent of the sanitary station, was entirely unfit
to discharge all these duties. This gentleman
formerly filled the office of assistant SUl'geonsuperintendent of the Yarra Bend Lunatic
Asylum. Several charges were brought against
him, and d several of these he was found
guilty by a board appointed by the Govemment to inquire into the matter. 'I'he board
submitted their report, and yet, in the face of
that document, the Government actually
appointed him to the sanitary station, at 80
salary of £400 per year. This was actually 80
case of promotion, inasmuch as at Point
Nepean, Dr. eallan was tbe chief of the establiRhment, whereas at Yarra Bend he was
merely an assistant, at a l'Ialary of £375 per
year. This proceeding was calculated to
lead the public to suppose, either that the
hoard had reported favourably with regard to
Dr. Call an, or that the Government disbelieved the report, and promoted that gentleman because he had some friend to command
the ear of the Ministry. The foundation of
the inquiry was the case of one Charles Jenkins, who dkd from improper medical treatment while at the Yarra Bend. There were,
in all, seven charges against Dr. Callall. These
to some extent affected Dr. Bowie, the superi:
intendent of the Yana Bend; but the repol'li
of the board very nearly exonerated Dr. Bowie,
and yet that gentleman was sent adrift, while
Dr. Callan was promoted. The first charge
amounted to one of manslaughter. It was
"that Drs. Bowie and Callan, by their antagonistic treatment of the deceased, accderated his death." This the board did not
consider proved. The next charge wall, that
the two doctors carried on their respective
treatment of the deceased without communication or consultation with each other. For
this the House did not blame Dr. Callan. But
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then came the charge, "that the said doctors
improperly, negligently, and unskilfully,
treated the said deceased." It appeared that
Dr. Callan left the unfortunate man on his
admiS'Aion for seven hours. As to the unskilful treatment, conflicting evidence was
adduced, but the board reported that the
weight of evidence was agamst Dr. Callan.
With regard to the neglect, the board
stated-" We think the deceased was
grossly n~~lected." The fourth and fifth
charges related to the improper treatment of the deceased, and the improper
leaving him to the care of an attendant
while blood was flowing from an incision in
the scalp. The board considered these two
charges not vroved. The sixth chalge was,
that Dr. CaUan was guilty of a breach of duty
in not making an entry of the medicines prescribed and the treatment pursued, in the
book kept for the purpose. The board did not
blame hIm in this instance, but according to
his own evidence Dr. Callan admitted thl\t he
was to blame. The seventh charge was, that
Dr. Callan, at the inqu~st on Jenkins, made
untrue statements, tending to mislead the
coroner and jury, and by prevaricating,
induced the jury to disbelieve his testimony. On this the board reported, " We
are of opinion that Dr. Callan did contradict
himself in his evidence before the coroner's
jury, and the natural result of such contradiction or prevarication would be to cause
them to disbelieve his testimony." Now, he
thought that a very serious charge, and yet
the man found guilty of it was immediately
afterwards promoted to ano~her position
under Government. He did not suppose such
a procreding wold tend otherwise than to de·
teriorate the condition of the Civil Service.
Again, in the case of Bowie v. Wilson, before
the Supreme Court, evidence was given to
the efl'ect that Dr. Callan had been seen
drunk, and cursine; and swearing while
fulfilling his duti~s at the Yarra Bend.
If these charges were untrue, Dr. Cal18;n should have taken the opportumty, when before the board, of disproving
them. He (Mr. Girdlestone) was not pt:rson ally acquainted with Dr. Callan, and the
evidence which he had brotlght forward was
simply that which had aheady been made
public. It was much to be regretted that the
Government should think of placing in a
public position-a position of considerable
Importance to the public welfare-a gentleman of this description. In conclusion, Mr.
Girdlestone said he thought he had made out
a sufficient case for the appointment of a
..
committet>.
Mr. J. DA VIES seconded the motion.
Mr. O'SHANASSY thought the member for
Ararat must feel that he had undeltaken a
task which he had not ful filled to his own
satisfaction. (Laughter,) 'l'his question was
mooted indirtctly by the hon. member when
the Estimatf-s for the sanitary station were
under consideration. The hon. member then
made a clumsy attack on the officer in charge
of that station, but it entirely failed. (" Oh,
oh.") 'fhe inquiTy which the hon.member
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sought was of a twofold character. He de,..
sired to inquire, first, into the qualifications
of the medical officer in charge of the sanitary station: and, !'econdly, into the desirability of continuing the institution. The
latter question had engaged the consideration of all Governments for many years
back. 'fhe Civil Service Board made
an inquiry as to the institution; the vote for
its support Bad been constantly before the
House; and when he (Mr. O'Shanassy) took
office the second time, he visited Point
Nepean in company with the Minister of
Lands, for the purpose of ascertaining whether
it was desirable to make further investigation
as to whether such an establishment was required or not. Although he and his colleague had strong feelings in favollr of
making more use of the station, they were
not dispesed to move in the matter without
additional inquiry. A commi8~ion of medical men was accordingly appointt:d, and
those gentlemen reported that such an institution was absolutely necessary. And
when it was remembered that the C08t
of maintaining the station was only £800
per year, it must be admitted that, considering the nature and importance of the
establishment, it was one of the most economical in the colony. (Hear, hear.) But the
member for Ararat, although a medical man,
had scarcely touched on this branch of the
subject. Surely arguments based on experience, aDd on an acquaintance with similar
institutions in other countries, could have
been brought forward for the benefit af lay
members of the House. '1'he hon. member,
however, did not say a word as to whether
the whole civilized world approved 'or disapproved of sanitary institutions. The
hon. member had not submitted a scintilla
of evidence to show that the sanitary Etation was unnecessary, and yet
he asked the House to appoint a committee
to ascertain the necerlsity for such an institu'
tion. (Hear, hear.) 'l'here was no doubt,
however, that the hon. member brought forward the motion merely for the purpose of
calling in question the medical officer in
charge. But how was it, seeing that the membe for Aramt had had the subject in his
mind since N ovem ber last, that he was utterly
ignorant as to the way in which the Iilanitary
station was managed? '!'he hon. member
asserted that the superintendent of the sanitary station had the power of determining
whether a veRsel should go into quarantine or
not. But this was not so. When a ship
arrived, it was not the sanitary superintt:ndent but the health officer at Port Philip
Heads who visited her. If the health
officer considered the ship infected, he reportt'd the fact at once to the chief medical
officer in Melbourne j and that gentleman
applied to the Government to place the vessel
in quarantine. When a vessel was in quarantine, the chief medical officer was the person
primarily responsible to the Government for
the way in which the patients were t.reated;
and it was only upon his authority that the
ship was ultimately allowed to proceed into
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port. This was the course always followed ; entitled to have removed Mr. Bowie without

and thus it would appear that the Govern·
ment sanitary regulations were not in the
frightful condition that the member for Ararat imagined. (Hear.) No Government would
think of keeping a vessel in quarantine one day
longer than was necessary for the safety of
the community. (Hear, hear.) The inquiry
which the member for Ararat sou~ht was
thus reduced to an old quarrel which had
occupied. the attention of the House for
several years, and which had recently occupied
the attention of the Supreme Court for as
many as nine successive days. 'l'hat quarrel
drew into its vortex such a number of persons,
.who became partizans on the one side or the
other, that it was deemed absolutely necessary
for the peace and comfort of the patients in
the Yarra Bend Asylum to send to England
for a gentleman of high standing and acquire·
ments to take charge of the institution;
and the notion of reviving that quarrel
by means of a Parliamentary comD;littee
to inquire into the necessity of the sanitary
station was one of the most absurd th!Lt could
;be conceived. Of the two otlicers who were
until lately in char~e of the Yarra Bend
Asylum, one was assailed by a public journal.
fJ.'he lesult of that conflict was known to hon.
members. The charges against the two
officers were then investigated by a board of
inquiry. And what was the decision of that
board? The member for Ararat had not the
candour to read it. The decision was as
follows: -" After a very careful consideration of all the medical evidence, we think
that the man's death was inevitable, from
the ravages of disease, and that it was neither
accelerated nor retarded, in any material
degree, by treatment in the lunatic asylum."
Now, after such a verdict as had been given
in the case of Dr. Call¥!, what was the use of
the hon. member laboUling so much to get rid
of the main charges againijt him, and falling
-back upon what was called his prevarication?
He had stated that six out of the seven
charges were practically dismissed by a jury
who were acquainted with the whole
.circumstances i and that verdict was sa·
tisfactory to hIm, as it should have been to
the hon. member. The hon. member said
that if there had. not been a ioregone conclu·
sion in the minds of the Ministry, they
would have dismiised Dr. Callan j but what
WM really done? After the CMe of Jenkins, the Government went to the asylum
themselves, to soo the state of matters there.
They then appoillted a board, and ~ave them
power to take evidence, a copy of which he
held in his hand, and anyone who read the
evidence would see for himself that the whole
case had been very fairly considered; and
he would further see that the Government
had done all that they ought to have
done in the matter. The board having
acquitted Dr. Callan of eix out of the
seven charges, he would ask hon. members
whether the Government would have beenjustitied ill removin~ him from the public servlCe?
Mr. Ramsay.-" Yes.") He said llO j and if
he had done that, he would have been equally

any allowance or provision whatever. But
instead of that, Mr. Bowie got leave to retire
under certain conditions, while Dr. Callan
was removed to another position. (ltk. Ram·
say.-" Promoted.") 'rhat might be the hon.
member's opinion, but he doubted whether
there was any promotion in the matter. The
great object of the Government was to
rid the asylum of the presence of gentlemen whose presence, after what had taken
place, might not be .lesirable there. That
having been done, the institution had been
under the management of Mr. Harcourt
until the a.rrival of the new superintendent
from England. fJ.'he former was aided by two
medical men in the performance of his duties,
and under his management there had been no
complaint of anything wrong. If there wag
reason in the hgn. member's complaint at all
it would simply show there had not been suf·
ticient medical attendance at the 8sylum.
The hon. member had quoted an opinion
from The Argu8 as to the appointment of Dr.
Call an. The Argm, no doubt. felt strongly
upon the subject: but he would ~k the
House if the Government was to be bound
only by what was said in that journal, or were
to make appointments simply in accordance
with its views? Then, again, the hon. member
said that a witness examined at the trial of
Bowie v. The Argus had stated that he had
seen Mr. Bowie staggering, &c.; but was that
a proper way to bring a case before the House ?
and, from what he could learn, the testimony
of that witness was not of a very reliable ch a..
racter. It seemed to him that there was a.
considerablejealousy in the medical profession
on the subject, and perhaps the hon. member
shared in that feeling. If the hon. member
thought tba 'officer was unfit for his
duty-although he might not be the proper
judge-why had he not brought forward the
case in a. proper mll.nnf;!r 'I and surely since
Dr. Callan'~ appointment the hon. member
had had time enough to gather his fad.s
together. But the hon. member had taken a
most objectionable course-one which would
justify them in questioning his motives-and
for that leason the committee should be
refused. The hon. member had not stated a.
single thing to show that the officer in question was unfit for his duty, and certainly it
was the cafle that he had done nothing wron~,
that he had committed no mistlike since h18
appointment. Besidel!, itwas to be remembered
that Dr. Callan had entered the Government
service in 1863, and it was therefore rather
too late in the da.y to question his qualifica.
tions. 'lhe Government had simply done
with tha.t officer what they would do with
every other, and that was nothing more than
justice. 'fhe report itself was a vindication
of the Government, although they did not
rest their defence upon it. As to the death of
Jenkins, which had been alluded to, the report
wa'i not so conclusive as to the difference in
the medical trea.tment as to th3 fact that no
treatment at all could have saved the deceased. He hoped the motion would not be
adopted.
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Mr. L. L. SMITH mpported the motion;
and alleged that a quarantine stdotion at the
heads was no longer necessary.
Dr. MACADAM trusted the House would
not be led astray by what the hon. member
had said as to there being_ no necessity for
the quarantine station. The doctrine laid
down was an unsound :one, and ten instances
could be found refuting it where one could
be found to support it. He saw no necessity
for the appointment of the committee, especially as to the inquiry affecting the quarantine station, because the result would simply
be that as many opinions would be got in
favour of it as against. and vice versa. Nor
could he see that the Government were at
all to blame in the appointment which
theY'had made. (Hear, hear.) When the hon.
member brought up the question, while the
E~timates were under consideration, he had
sa.id that he would be opposed to doing away
with the station, and he was of the same
opinion stilL In a recent instance several cases
of typhus fever had been introduced to the
town from a ship which had been placed in
quarantine, and if the whole of the passengers
by tq,t ship had been permitted to come up at
once to the city, the disease would have
been introduced in a much more extended
form. In his opinion, a quarantine station
should exist in every civilised port in
the world. It should be remembered, also,
t.hat Mr. Callan had been six months
in his present office. and that being the case,
it was almost too late to make such an inquirYaM was proposed.
Mr. GILLIES dissented altogether from
that doctrine, and it was one which the House
would s11rely not entertain. It mattered not
whether a man had been years in a position,
if complaints were brought again~t him they
should be inquired into. As to the utility of
the quarantine station he would say nothmg,
and that part of the motion might be left out;
but the inquiry into the conduct of Dr.
Ca.Han was a legitimate one, and should
be a&ren~ to by hon. members. It was
needless to hide in the House what was
sl\id out of it, and the member for
Villiers and Heytesbury must be aware that
it was generally believed that Dr. Callan owed
his appointment, in a ~reat measure at least,
to tlie fact of his bemg his (Mr. Duffy's)
brother-in-law; and without making any insinuation whatever, it was at least curious
that Dr. Callan should have been promoted in
the face of a report such as had been given in
the case. That report was most unfavourable
to Dr. Callan. It stated that he did not tell
the truth-that his evidence could not be believed; andlet, in the face of that, he was
transplante from a subordinate position to
one in which he might have for some time
the sole control of a large number of patients.
The medical testimony, too, was all against
Dr. Ca11an, and he could not understand on
what grounds the Government had made the
appointment. He would like to hear somethmg on the subject from the member for
VlllieJs and Heytesbul'Y.
Mr. HIGINB01'HAM thought that the
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Commissioner of Lands and Survey ought
not to be asked to speak on this subject. The
hon. member, it had heen stated, was the
brother-in-law of Dr. Ca11an, and that fact
alolle was suffiolent to show that he was the
last member of the Government who ought to
be called upon to address the House ou the
question now before it. The hon. gentleman
(Mr. Duffy) was no more responsible for the
conduct of Dr. Callan than .any other
member of the Government, but being a
relative of that gentleman, he might naturally be presumed to have a greater or
less interest in the defence of Dr. Callan'8
charl}cter: and 'from feelings of delicacy, he
ought not to be called upon to address the
House. (Hear, hear.) As to the general question of the advantage or inutility of the sani·
tary station, he (Mr. Higinbotham) would
express no opinion; but he would ask the
House to consider whether it was desirable
that the character of a public officer should
be submitted to the consIderatioll of a select
committee. In order to justify the appointment of a select committee on such a question.,
it was necessary that a primo, facie case shoula
be made out against the officer whose conduct
was to be in vcstigated. To raise such a case,
the hon. member who moved for. the committee had to show what evidence he had got,
and his statements were made public, while
the officer affected by them had no opportunity of answering the charges in public.·
Being a public officer, he was prevented from
appealin~ to the press; and having no seat in
the LegIslature, he was prevented from
answering the charge in that House. Wh.at
would be the result if the question were referred to a select committee? His experience
satisfied him that select committees were sometimes used as instruments for the purpose of
gratifying personal malice. lie did not intend
to reflect upon any members,of the House;
but wldat he meant to point out was, that
when a committee was appointed to inquire
into the conduct of public officers, an opportunity was afforded for private individuals
to make statements before that committee
affecting the character of the officers whose
conduct was inquired into, which they would
never have dared to make if they had not
been under the protection of the committee.
The very constitution of select committees rendered them improper tribunals to deal with delicate q uel;tions affecting private or professional
character. Five or seven gentlemen were
appointed to serve on a committee, but how
many of them attended the meeting~ of the
committee regularly, or took the trouble of
acC}.uainting themselves with the whole of the
eVIdence given, or satisfied themselves of
the degree of credibility which ought to be
attached to the statements of unsworn witnesses? If a member only occasionally at~
tended the meetings of the committee, or did
not take the same means to arrive at a correct conclusion, as was adopted in a court of
law, he was incompetent to pronounce an
opinion upon any difficult and delicate
question. A select committee was a valuable means for arriving at the truth

592

THE VICTORIAN HANSAlRD.

upon questions of public importance upon
which different opmions were held, but
he thol'tght it was a very unfit tribunal
to deal with questions affecting professional or private character,.nd unless an
exceedingly strong case were made out, he
would not vote for the appointment of a
committee for such a purpose. What was the
constitutional way of dealing with questions
of this kind? The character of public officers
was not committed to the keeping of Parliament, but of the Government. He did not
know what a Government was for if it were
not appointed for the express purpose of
superintending public officel's in the dischlLrge of their duties, an,i censuring tfiem
if they neglected or violated their duty.
(Mr. Gillies.-" That doctrine has not always
been carried out.") He was speaking of the
abstract question of what ought to be done.
The duty of Parliament and the duty of the
Government were both equally plain. It was
the duty of the Government to see that publie servants discharged their duties properly,
and to censure or dismiss them if they
neglected or violated those duties; and
the fuaction of Parliament was to deal
with the Government in precisely the
same way. If the Government neglected
to inquire into the conduct of the public
officers, and to censure them if they deserved
censure, it was responsible to Parliament.
Parliament dealt with the Government, but
not with the public officers directly. The
case before the House afforded an apt illustration of this very point. The House was
asked to refer to a select committee questions
affecting the professional and private character of Dr. Callan; but the matter had
already been investigated by the Government. The Government had appointed a
board of inquiry, and that ooard had reported unfavourably to Dr. Callan on two of
the charges, and on the third charge they
considered that Dr. Callan was mainly respoIlsible for the neglect which caused
the death of the unfortunate man Jenkins. The conclusion on the third charge
was arrived at from the evidence of a
nnmber of medical witnesses, who differed amongst themselves i and though the
bQard were probably right ID arriving at the
conclusion which they did arrive at, he did
not think that the Government ought to have
censured or dismissed Dr. Callan, simply be·
cause a lay board believed that the preponderance of evidence was unfavourable to him.
He (Mr. Higinbotha.m) regarded the seventh
charge as the most serious, and on that
charge the board found that Dr. Callan
had given contradictory evidence. Was
it the opinion of the House that the
Government ought to have dismissed Dr.
Callan on this finding? That was a very fair
question for consideration, but that question
was not now before the House. The question
before the House was whether Dr. Callan,
who had alre~y been before a coroner's jury,
. and also before a board of inquiry, should
also be seut before a select committee, and
have his professional and private character,
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which had already been inquired into, damaged by all the evidence which might be
raked up against it before the committee. He
should Ol'po8e the motion; but if the hon.
member for Ararat submitted another motion
censuring the Government for not dismissing
Dr. Callan, he (Mr. Higinbotham) would give
it an attentive and impartial consideratiun.
Mr. M'LELLAN thought that the hon.
member for Brighton had taken far too easy a
view of the matter. There was no doubt that
the position at present occupied by Dr. Callan
was a highly responsible one; for though
he might hitherto have had very little to do,
the day might arrive any moment when his
services would be called into requisition. It
was most undesirable to have such an important situation filled by an officer who was
liable to temporary excitement.
Mr. DUFFY protested against the hon.
member availing himself of the privileges of
the House to slander the character of a public
officer, when there was not a scintilla of evidence to support the charge.
Mr. M'LELLAN was not libelling any individual, and he could bring witnesses before a
select committee to prove that during.the
period Dr. Callan was at the Yarra Bend
Asylum, he was almost daily under temporary
excitement.
Mr. DUFFY.-l say it is false.
Mr. M'LELLAN was prepared to bring evidence to support this accusation; and he
thought that if the Government believed that
the character of Dr. Callan could be defended,
they would not object to the appointment of
a committee, as that would glve the gentleman an opportunity of rebutting the charges
against him.
Mr. ASPINALL observed. that the last
speaker. unO. temporary excitementMr. M'LELLAN rose to order. (Laughter.)
He denied that he was labouring under any
tt'mporary excitement It was not usual with
him to do so. (Hear, hear.) There was not a
man in the country who had greater control
over his temper than he had.
Mr. ASPINALL apologised to the bono
member, at the same time he considered it no
worse to say that an hon. member present was
labouring under temporary excitement than
to make a similar declaration with regard to
a person who was absent. (Hear, hear.) The
member for Ararat, who was not under temporary, but apparently under permanent excitement, on this and other topics (laughter),
had risen in his place to state that the House
was the proper tribunal to ascertain the
medical attainments of Dr. Callan. But was
the House to be turned into an arena. in whi£h
disgusting scandals as to whether persons
were under temporary excitement were to be
ventilated for the amusement of the public?
(Hear, hear.) He knew not why this attack
should be made upon Dr. CaUan, unless it
were because he wa.q stated to be brother-inlaw of a Minister. Nothing had occurred at
the sanitary station for which Dr. Callan
could be called upon to account, Nothing
had been proved against Dr. Callan, even
, by medical gentlemen, who were as liable
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to professional jealousies as any other
class of men. As to the charge against
Dr. Callan's honour and character, his experience as a barrister had shown him that
the practice of coroners was to put in their
depositi<u;M'l the smallest amount of proof that
would b~g a jury to a conclusion, and leave
the statements of the witnesses to be supplemented in the Supreme Court. The judges
had flequently ruled that there was no reason
to suppose a witness guilty of dishonestr be'
cause he supplied. on the trial, additIOnal
evidence to that given before the coroner.
And therefore he (Mr. Aspinall) maintained
that the charge against Dr. Callan, about contradictory evidence, did not amount to much.
'l'hen they were asked not to go into
the question of a corrupt appointment by the
Gov~rnment, but to deal with the private cha·
racter of an individual. Let the Government
be put out as soon as those who opposed
them could do it, but let not the Rouse degrade itself by inquiring into the antecedents
of a man simply because he was said to be
the relation of a Minister. Again, the first
principle of British law was that those who
brought accusations had to prove them. A
trial was not commenced by the prisoner
being informed that he ought to be delighted
at having the opportunity of proving his
innocence. And why should they arraign
Dr. Callan because somebody declared that
the public said "so and so ?" Was it to be
said that whenever a public appointment,
great or small, was made, the illdi vidual
BO appointed should be put on his defence,
and this because of an inquiry insti·
tuted by Captain Ray, of the Navy;
Mt. Farie, from the gaol; and Mr. Turner,
from the most feverish post-office known?
(Lallghter.)
Mr. RAMSAYobserved that the gentlemen
referred to stood too high to be affected in
the least by the sneers of the member for East
Gcelong.
Mr. ASPINALL said he did not intend to
snet\r at the gentlenH'n. He believed one to
be an excellent sheriff, another an excellent
Cdptain, and the third to be an excellent post·
office secretary; but, at the same time, he con·
sidered them all to be very bad judges of
medical questions.
Mr. RAMSAY went on to say that on the
face of the report there were serious charges
against Dr. Callan, which should have bet'n
cleared up before he was transferred to his
position as medical officer in charge of the
Quarantine Station, where he might at any
time have a very large number of sick persons
under his charge. Coming back to the charge
of untruthfulness against Dr. Call an, there
could be no doubt that it was a well founded
accusation, and a person against whom such a
charge could be made was utterly unfit for the
position in which he was placed. TIut there
was a grave point in the case to which he
would refer. Re had heard it said in con.xion with the appointment of Dr. Callan,
that the hon. member (Mr. Duffy), at the time
the father of the Land Bill, and most necessary to the Government, had said to his

colleagues, " You must take us both or none"(" hear," and" oh")-and under the compulsion of that demand, the appointment was
made.
Mr. O'SRANASSY said there must. be a
limit to that kind of thing. (Hear.) It was
not in order for the hon. member to' repeat
what was said to have taken place at a private
meeting of the Government, on the strength
of having heard it out of doors.
Mr. RAMSAY replied that the statement
having been made, was a sufficient warrant
for the action which was being taken in the
case.
Mr. O'GRADY was of opinion that if the
hon. member, while deliverin;;; his homily on
truthfulness, had referred to the document
from which he pretended to qnot<', he
would have found in it a complete refutation of the fourth charge against Dr.
Callan; and it was singular to him that
they should endeavour to make Dr. Cttllan
the only criminal in the matter, while
Mr. Bowie was permitted to go free from
blame. Re was sorry to flee that any medical
gentleman in that House could have been
found coming forward to attack in such a
manner a member (If his own profession;.
and he was equally sorry to see that the dissensions between the Bowie and Callan clans
had found their way into that House. In the
present matter, hon. members opposite were
simply" rushing in where angels feared to
tread." Dr Callan had been five yea's
in the service of the colony; and as regarded his position in the old country, he bore
a high reputation, extending over 80Ple tWf>nty
years, both iu his professiou and privately.
Re had gone carefully over the whole of the
evidence in the case, and what was the fact as
to the charge of prevarication? lie found
that it occurred after thirty hours ofanxiety and
trouble in connexion with an inquiry by ajUlY
sitting in a public-house. Surely, hon. members could excuse an apparent contradiction
under such circumstances. Rut could the
contradiction have injured anyone, or been
to the advantage of Dr. Callau himself'! I
could not. Under all the circumstances, the
mogt graceful thing which Mr. GirdlestoU6
could do would be to withdraw his motion,
and he hoped that hon. member would do so.
Mr. WEEKES objected to any oue getting
up and sayiT'g that the present was not a fair
subject for di8cl1s~ion in the House; that, in
fact, the conduct of any Government servant
was not open to the ctiticil.'m of hon. memo
bers. It had always been considered so
hitherto, aud he hoped it always would be 80.
Re could see nothing in the arguments of
hon. members opposite to justify the refu.~al
of the committee, and he hoped it would be
granted.
Mr. SMYTR expressed surprise that hon.
member:; should attack the character of an
abs~nt man, who had no opportunity of defending himself. Re thought the charges previonsly brought against Dr. Callan had been
disposed of, and that there was no ground for
imputing any misconduct to him in connexioll
with the discharge of his duties at the sllui·
4 G

THE VICTORIAN HANSARD.
tary station. What was the reason that the
officer was attacked in this way? Was it be·
cause the hon. member who had moved for
the committee had been foiled on a recent
occaRion in an attack upon the President of
the Board of Lands and Survey? In his (M r.
Smyth's) opinion, the attack upon Dr. CalIall
was mOlit cowardly and unjustifiable.
Mr. WOODS suggellted that the hone member for Ararat should alter the form of his
motion, so as to make it a censure upon the
Government. He (Mr. Woodtl) would then
support it. because he regarded th~ appointment as an abuse of patronage. He thought
the House showed a want of dignity, and
went beyond its proper function, in di,;cu~sing
the details of the private life of a public
officer; but looking at the question on the
broad ground, he thought that the Government we~e a:menable to the strongest ceI!gure
for .appomtmg Dr. Cal1an to the samtary
statIOn.
Mr. GIRDLESTONE, in reply, asked the
House to grant the committre as a mattt'r of
justice. The appointment of Dr. Callan was
one of the grOSt;ebt Cailes that the IIouse had
• ever been asked to inquire into. He denied
that he had made a cowardly attack on a
private individual, and contended that wlwn
grave charges were made against a public
officer, the character of that officer became.
to a certain extent, public property. He
felt perfectly .imtified in bringing the
case before the House. Dr. Callan had been
clearly condemned by a coroner's jury. and
by a board of inquiry, and yet the dcci8ion of
those two tributJah; had been entirely set at
nought by the Govelllment. If the evidence
laid before the jllry and the board of inquiry
were trufl, it was sufficient to coudemn fifty
men. He was astolliRhed at the attcmpt
which had been made to !'lur over and explain
away the charges again!'t Dr. Callan. Charges
of gross pnsonal neglect had been clearly
proved agaiust him. and there WlolS abundalJce
to justify an inquiry by a select committee.
rrhere was nothiug cowardly in al'king for
tmch a committee, f.lr the inquiry would be
openly made, and Dr. Call an woulri have
ample opportunity of drfending himself
from the charg~· which would be brought
against him. There was notlling to justify
the appointment of Dr. Callan to such
a responsible po,.t in the face of the report
of the board of inquiry. Dr. Call!l.n was
totally unfit for pt>rforming any duty at Hit'
sa.nitary station, ami why had he been placed
there? If a committee of the House were
nut the proper tribuual to try the question of
the fitness of Dr. Callan for the appointment.
how could the ItppointmelJt be impugned?
(Mr. O'Connor.-'· By a vote of want of con·
fideuce.") No doubt toe qnestion might b~
dl'cilkti in that way, but there were several
preeedcntt! to justify t1e appointment of a
select committee to inquire into it.. He had
not brought forward the matter before be·
cause he had not had the opportunity to do
1'0. 'fhe report of the board waR dated only
the .3rd Se!Jwlllber, and, after it was prc·
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sented, he had to move for the evidence, and
when the evidence was produced. he had to
read it, and that he could do only in the
House. His motion had been tltanding on
the paper some time, and he hall been unable
to propose it as early as he could wbib because
Thursday was the only privaoo-members'
night, and because on that night the
Government had been extremely industrious in keeping away. Iudeed the House
had been counted out again and again
on Thursday. Exception had bt-en taken
by the member for Villiers and Heytesbury
to the statement made by his colleague (Mr.
M'Lellan), that Dr. Callan had frequently
laboured under temporary excitement. He
(Mr. Girdlestone) had been informed on
credible authority that Dr. CalLan had not
been sober for days together when he ought
to have been performing hi"! duties as assistant surgeon at the Yarra Bend; and if the
committee were granted, he should feel it
necessary to bling forward evidence on that
suhject. lIe had only to say, in conclusion,
that if the Government, in defiance of the expressed opinion of the public, choile to make
• appointments improper in themselves and
detrimental to the Civil Service, he, for one,
would not remain silent.
Mr. DUFFY said he did not ft'el at liberty
to permit the House to come to a vote on the
qu~stion without offering some observations.
Certain hon. members opposite-especially the
two members for Ararat and the member for
Maldon-had harped upon the point that Dr.
CaUan was a connexion of his, and there lay
in that Etatement the insinuation that Dr.
Callan had been irnpropprly appointed. Now.
it 80 happened that Dr. Callan was appointed
to the situation which he held in the Yarra
Bend Asylum by Mr. Nichohlon when Chief
Secretary, and when he (Mr. Duffy) was in
opposition, ~imply on the testimonials which
he held, and on the fact of his ha.ving been
previously in the public service. But even if
Dr. Callan had been appointed at his instance, there were two hone members who
ought to have hesitated before levelling any
charge at him; because one of these tribunes
of the people had managed to get his brother,
and anothl1r his son-in law, into the public
service. (Laughter.) He would now proceed
to the general case. It appeared from the
spc('ches of the hOD. mover, that no amount
of fa.ct·pervelldon or gross illsiuuation seemed
~yond the hone member's appetite. The
hone member might f<l.irly have considt"red.
when indulging in his attacks, that he was
provoking in the mind8 of those who
were listening to him the inquiry,"What is the caUfl6 of all this vehemence?" If the world were inclined to
deal as uncharitably with the hone member as the hone member dealt with
otherll, it would say, "Here is a village
medical practitioner come down to town;
he gets into politics; there is a pleasant situation not far from Melbourne. and.
he can shake the position of the gentleman
who at present occupies it, the time may come
when the office will fall to his share." (Cries
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of" Oh.") Hon members said "Oh," but was the hon. member could say. He maintained
the imputation an uureasonable one to make
against a gentleman who for the last hour had
been applying himself, without a shadow of
8ub8tantial evidence, to ruin as far as he
could the character of a professional man
who was in all respects his superior? Now,
what were the facts of the case? A man
died in the Yana. B~nd Asylum, and an inqUt'.st became necessary. Some persons made
themsel ves acti ve in securing the attendance
of jurymen, and some of these jurymen even
came in their shirt sleeves. (An hon. member._H They were none the worse for that.")
'l'rue, but the fact created in his mind the
suspicion that the elaborate verdict at which
they arrived was put into their ha.nds, and
did not come out of their heads. (Hear,
hear.) 'rhe result of that verdict was the
appointment by the Government of a board
of inquiry, and the only· document before the House was the report of that
board. Mr. Duffy then proceeded to analyze the report, and to show that all the
charges but one aqaimt Dr. Callan were f'atisfactorily a.nswereu. He commented on the
fact tha.t, at the time of the alleged neglect,
which was dming the excitement of 1'h.e
Argu..~ trial, when people wt::re rushing to see
their friends at the YIura Bend, Dr. Callan
had to perform single-handed an amount of
duty which would in futur-e be disehalgcd
by five personp. He referred to the speech of
the mover of the resolution as a licentious
and unjustifiable use of Parliamentary privileges for an attack on the profession~l character of. gentleman by another man in the
.same profession, which had perhaps no
parallel. He repeated, that all the charges
against Dr. Callau but one had been satisfactorily disposed of: a.nd the point to which he
would now refer was the prevarication, of
which it was alleged he had been guilty. It no
doubt was the fact that in the report of the
corOner there was an al1parent contradiction
in the evidence givt:n by Dr. Callan; but
against tha.t report they had the latter's own
written statement of what he did say
and he maintained that that should stand
agalnst the report of any third person in the
ru at ter. Thcle was nothing \,lainer than
that Dr. Callan had cleared hImself of the
charge of prevarication in such a manner as
ought to satisfy any r~asonablc man. There
was only one other point to which he would
reter. '1'he hon. member in his closing speech
had stated that there were abundant other
things which he could brin~ forward agaimt
Dr. Oallan. Well, he could only say that he
had never known a less COUI ageous way of
making an attack than that; because if
the hon. member could bring forward otheJ
things of his own knowledge, or with
the help of hill friends, he would undoubtedly
have brought them. He would say to the
hon. member, " .Bring forward these things of
which you know;" and if the hon. member
could do so, then he could bring forward the
written testimony of Mr. Bowie hillllielf as to
the conduct of Dr. Callan, which, he had little
doubt., would be a sufficient Iill8WCr to all that

that no Government, even one composed of
such materials as the hon. member for
Ararat, would have been justified in dismissing a public officer on such evidence as
had been laid bp-fore them. (Hear.) An hon.
member-Mr. Ramsay-who was fond of importing rumours into the House, said he had
heard that he (Mr. Duffy) had said to the
Government, in reference to Dr. Callan,
"You must take both of us, or neither." Now,
RS the hon. member was fond of learning
Cabinet secrets, he would tell him that there
was not one single word of truth in the
rumour. (" Hear," and laughter.) The Government had come to the. conclusion of removiug Dr. Callan to hig present position,
and of allowing Mr. Bowie to retire, simply
because the concluding paragraph of the r~- .
port said that it would be desirable tlaat
that should be done, and the Government
were fully ju,;tified in the course they
had adOptL'<i. ~"or himself, he had been extremely unwilliug that Dr. Callan should be
removed at all, and he had yielded only to
the desire of the majority of his colleaguef'.
The hon. member (Mr. Uirdlestonc) spoke of
Mr. Bowie and Dr. Callan as having no medical qualifications, because the medical evidence in the report bore against Mr. Bowie's
mode of treatment; but if he had chosen to
read the whole report, he would have seen
that certain documents had been handed in by
Dr. Callan. and which the report recommended
should be taken great care of, as they were
mo:;t important to him. Amongst these were
Dr. Callan's diploma as a surgeon, his diploma
as a phytlician, and lttters as to his qUlllifica~
tion s from th ree duccessi ve heads of the Royal
Cullege of Surgeons of Dublin. These gentlemen were-Dr. Gregg, Dr. Stokes, and Sir
Henry Marsh-men eminent in the profession to which they belonged; and the opinion
of any onc of these gentlemen ought to more
than outweigh all that could be said in that
House on the subject. (Hear, hear.) Again,
there were letters from two gentlemen preeminently distinguished-the one in politics,
and the other in literature. One letter was
from Daniel O'Connell, whose personal physician Dr. Callan had been for twenty years;
and the other was from Wiltiam Carlett)O, one
of the most distinguished writers of the present day. Well, was a man of that kind to
have his chafdcter taken away in that manner? He trusted the House would come to
the conclusion he had arrived at, and that
was, that Dr. Callan had been most unjustly
dealt with. (Hear, hear.)
:Mr. B. G. DAVIES would ElUpport the motion, because he believed that some favuoritism
had been shown in the case of Dr. Callan as
compared with that of Mr. Bowie.
The motion was then put, when the House
di vided with the following result :Noes ...
... 19
Ayes ...
•.. 10
:Majority against the motion ...
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The following is the division-list:AYES.
Mr. Davies, B. G. Mr. M'Lellan
- D.vies, J.
- Pope
- Gilhes
- RamBay
- Girdlestone
Mr.
.-

NOES.
Anrlerson
Mr. Levi
Duffy
Dr. Macadam
Haines
Mr. M'vonald
Higinbotham - Mortoll
Johnston
- Nicholson
Kyte
- O'Connor
Levey

Mr. Strickland
- Weekes
- Wright.

Mr.O'GTaey
- O'Shanassy
- Smith, A. J.
- Smith, J. T .
- Smyth
- W(jos.

PERSONAL EXPLANATION.

Mr. KYTE rose to make some further ex·
planation in reference to the statement in one
of the Melbourne newspapers as to his having
pairt d off with Mr. J. T. Smith. He proceeded to make some remarks, in the course
of which he complained of the low pot-house
conversation of some hon. members.
Mr. B. G. DAVIES and Mr. GILLIES im·
mediately rose to order.
The SPEAKER said the hon. member mu!;t
confine himself to a personal explanation.
Mr. KYTE withdrew the expression, and
explained that he had never paired with Mr.
J. '1'. Smith in favour of the Government, but
that he had on one occasion paired with him
against the Government.
THE MANUFACTURE OF COLONIAL WINE.

Mr. LEVEY moved.. That this House will, on Tuesday
next, resolve itself into a committee of
the whole for the purpose of considering
the following resolutions :-That, in the
opinion of this committee, it if! expedient
that the manufacture of colonial wine should
l1e encouraged. That it is expedient that
vignerons and persons other than licensed
publicans should be allowetl to sell by retail
colo!1ial wine, under such restrictions as the
L(gi:lature may determine. That a bill be
blOught in to effect these objects."
rl'he hon. member said that it was his intention to bring in a bill similar to the one
which had been introduced in the Legislature
of Nt:w Sout.h Wales by Mr. Ho1royd, and the
object of which \ftts to enable the manufacturers of colonial wines to sell wine on their
premises, Rnd also to enable other persons to
sell colonial wines in bottles on payment of
an annul\l fee of £1.
Mr. SMYTH Reconded the motion.
Mr. ANDEHSON said the Government did
not oppose the motion, but it would depend
upon the character of the bill which the hon.
member introduced whether they supported
the measure or not.
The motion was agreed to.
THE GOVERNMENT ADVERTISEMENTS.

Mr. KYTE moved-·
" '1'hat this House will, on Tuesday next,
resolve itself into a committee of the whole to
cool'ider the propriety of presen ting an address
to His Excellency the Governor, requesting
him to place on an additional estimate fOI
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1863 the sum of (£4,000) four thousand
pound", for the purpol!Je of advertising Government business in country newspapers."
Mr. SMYTH seconded the motion.
Mr. HAINES did not think it expedient
that the Gov{'rnment should change the present mode cf making its wants known to the
country. Unless it adhered to one mode,
the public would never know where to
find the GOV( rnment advertisements. He
did not think much advantage could be
derived from advertising in the country
papers. for he believed that those papers
were 'not, generally, extensively read in
the districts in which they were published.
The present system of advertising gave suip.cient publicity to the wants of the Government,
for copies of the Gazette were sent to the
various mechanics' institutions, police-offices,
and other public places. Moreover, if the
Government advertised in the country newspapers they might lay themselves open to a
charge of attempting to corrupt the country
districtR.
Mr. HIGINBOTHAM said that the motion
could be more conveniently discussed when
the Printing Estimates were under consideration. '1'he House would then be able tojudge
of the respective advantages of advertising in
the public newspapers, or advertising according to the plan which had been adopted by
the Government since last session. He believed that that plan had given a great deal of
satisfaction.
Mr. KYTE accepted the suggestion of the
hon. member for Brighton, to pm:tpone the
motion until the Printing EstIma~s were
under consideration.
'1'he motion was then postponed.
THE PARLIAMENTARY LIBRARIAN.

Mr. POPE proposed that his notice o! ~o
tion on the appointment of Mr. James15mIth
as Parliamentary librarian should be further
postponed. He moved the postponeJ?lent because several Lon. members, who WIshed to
take part in the discUflsion, had been unable to
attend the House that night. (Cries of "Oh,
oh;" and "Name," from the Government
benches.)
The motion was then postponed.
THE CASE OF W ARDEB CAHILL.

Mr. O'CONNOR moved"That a select committee be appointed to
inquire into and repo.rt on the cas~ of Warder
Cahill; such commIttee to conSIst of Mr.
Anderson, Mr. n. G. Davies, Mr. Levey, Mr.
Girdlestone, Mr. W. C. Smith, Mr. Orkney,
and the mover; with power to call for persons
and papers: three to form a quorum."
Mr. B. G. DAVIES seconded the motion.
Mr. O'15HAN ASSY stated that the case was
a very simple one, the only question to determine being whether a promise made to Warder
Cahill was le!!al and equitable.
Mr. WOODS asked if the Civil Service Act
did not contain a provision under which this
case might be dealt with?
Mr. O'SHANASSY.-No.
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Mr. WOOD protested against select committees being appointed to consider such
trifling matters.
The motion was agreed to.
OYSTER FISHERIES.

Mr. L. L. SMITH moved that the HouEe
resolve itself into committee to consider the
propriety of recommending that a sum of
money should be placed on the Estimates for
developing the oyster fisheries. (Cries of
" Postpone, postpone.')
The SPEAKER was about to put the question,
whenMr. SMITH said he would postpone the
motion.
The SPEAKER ruled that the hon. member
was too late.
The motion was then nega.tived.
MR. HINES.
Mr. WOODS moved that the House do resolve itself into committee for the purpose of
considering the report of the select committee
on the case of Mr. Hines, a squatter. The
report recommended that £3UO should be
given as compensation to Mr. Hines for the
enforced sale of sheep, owing to the sudden
influx of gold-miners on his run.
Mr. GILLIES expre8sed his doubts as to
the propriety of establishin~ such a precedent
as this.
Mr. M'LELLAN said, although Mr. Hines
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might not be entitled to compeMation for
the reduced: price at which he was compelled
to sell his sheep, he was entitled to some compensation for the destruction of his fences and
other property.
Mr. DUFFY observed that in 1860 Mr.
Hines applied for compensation, but the district warden, who subseqlIently inquired into
the case, reported that Mr. Hines would be
content if he were protected from encroachments in the future. Therefore, unless some
additional facts were to be brought forward,
he did not see how the motion could be entertaiued. Again, it should be remembered that,
if Parliament once commenced compensating
squatters for their runs being occupied, the
Treasury would not be able to furnish sufficient funds to meet all the demands that
would be made upon it.
Mr. LEVEY denied that the case was one
of peculiar hardship. The whole of Mr. Hines·s
run was not taken up.
The House divided on the ~uestion tha
the Speaker do leave the chair. l'he numbf.
wereAyes
... 7
Noed

...

9

The SPEAKER said, as these numbers did
not form a quorum, it would be his duty to
adjourn the House until the following (this)
day.
The adjournment took place at twenty
minutes p~t eleven o'clock.

FIFTY-SECOND DAY-FRIDAY, MARCH 13, 1863.
LEGISLA'l'IVE ASSEMBLY.
The SPEAKER took the chair at half-past
fvur o'clock.
THlC TRACKS TO THE JORDAN.
In reply to Mr. SINCLAIR,
Mr: DUFFY said it was true that the board
appomted by him had stated their opinion as
to t~e distribution of the awards to persons for
cuttmg tracks to the Jordan gold-fields; but.
unfortunately, the board were not content
with applOpriating the vote of £500 granted
by Parhament. Had the board simply CO!lfined themselves to appropriating that money,
he should have had a conversation with hill
colleagues, a.nd, having obtained their assent
would at once have distributed the money:
but as the board recommeRded a further ex:
penditure, he was compelled to put the paper
m circulation in the Cabinet, in the oroinary
way. It had not yet returned to him. As
soon as it did return he would endl.-'avour to
canyout the decision of the Government.
PERSONAL EXPLANATION.
Mr. GILLIES observed that he was not
present in th~ .House the previo~s evening
whe? the Mm~ster of Lands delIvered the
earlier part of hIS speech j but he found the

daily papers reportea the hon. member to
have said.. Even if Dr. Callan had been appointed
at his in&tance, there were two hon. members who mIght to have hesitated bt:fore
levelling any charge at him, because one of
these tribunes of the people had managed to
get his brother, and another his son-in-law,
into the public service."
But referring to the summary of The Argu8,
he found the following:"Mr. Duffy denied that he had been concerned in any way with the ap~intment of
Mr. Callan to the Yarra Bend, whwh had been
made by Mr. Nicholson when he (Mr. Duffy)
sat in opposition. He would not have alluded
to the direct charge made by two hon. membe1'8 had he not known that of those two tribuiles of the people (Mr. Girdlestone and Mr.
GiIlies) one ha.d got his brother, and the
other his son-in· law, into the public service."
He had not any relation whatever in the public
service of this or the other colonies; and he
begged to ask the Minif;;ter of Lands whether
he had been correctly reported or not?
Mr. DUFFY supposed the member for West
Ballarat WaR a'Yare that he was "pot re~ponsi~
bleforthe PaThamentarysummlE'ry WhICh ap,pcared in The .Argus.•'l'he hon. member
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quoted his (Mr. Duffy's) speech".,. which was
very correctly reported; but it aJpeared that
the gentleman who wrote the summary did
not understand, what he apprehended every
hon. member knew, that he alluded to
the member for Ararat (Mr. M'Lellan) and
to the member for Maldon, both of whom
personally assailed him persistently on this
point. Had they not done so, he should not
have referred to the matter. (Laughter.)
Mr. RAMS AY considered the Minister of
Lands had made a gross mistake in saying
that he attacked the hon. member. (" Order,
order.")
THE MINING COMMISSION.

Mr. GILLIES asked whether the Government would be in a position to lay upon the
table before the Easter recess the report of
the Royal Mining Commis:sion?
Mr.O'SHANASSY said, seeing this notice
on the paper, and knowing that the subject
had been frequently ref~rred to, he had asked
the under-secretary to obtain as soon as possible from the Mining Commission or the
Government Printing-office a di,;tinet answer
with regard to the delay in the pUblication of
the report. He was aware that there was 11
belief, or a simulated belief, that the Government were withholding the report, and delaying the printiug of the evidence; but he
begged to say that as soon as he received the
answer he should lay it before the House.
THE ADMINISTRATION OF THE LAND ACT.

Mr. HIGINBOTHAM inquired whether it
was the intention of the Minister of Lands,
before any agricultural areas were opened for
selection, to inform the House of the nature
of the restrictions intended to be impOjelt
with the view of checking further violatlfmSl
or evasions of the Land Act?
Mr DUFFY said it was his intention
to have stated the precautions on this occasion ; but he found he should be able to to so
more explicitly next Friday, if the member
for Brighton would then renew his question.
Mr. HIGINBOTHAM gave notice that he
would do so.
REPORT.

Mr. HEALES brought up the 12th report of
the Printing Committee.
QUESTION OF PRIVILEGE.

Mr. B. G. DAVIES called attention to wha.t
he believed to be a libel on every hon. member
who sat on the Opposition Ride of the House.
He was sorry that some older member, better
acquainted with the rules of the IIouse, had
not taken the matter in hand. But as the
statement to which he referred, pu'Ulh;hed in
the daily press, and re-printed in the Weekly
Review, attributed such gross corruption to
every member of the Opposition, he deemed it
light, on his own behalf, to bring the subject
under the notice of the House, and to give
the tltatement the most emphatic denial.
He believed he could also declare with truth,
on' behalf of all those hon. members with
whom he hlMl the honour of acting. that
nothing coulUbe more incul'l'cct or a ~reater
fal:;ehood.
•
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The SPEAKER asked whether the hon.
member was plepare<i to make a motion?
Mr. DA VIES replied in the affirmative.
The statement, he repeated, had already been
pu blished in the daily press, and was afterwards copied into the paper edited by Mr.
David Blair. The statement was as fellows :.. Speaking of a corrupt Legislature, he knew
an instance of it. The."e was a person, whom he
would not name, who was peculiarly interested
in a measure that was passing through
the House. Well. he went to a house of refreshment not far from BOUlke-street, and
hired a long room while the debate was going
on. That room was constantly filled from
seven o'clock in th" evening until two o'clock
in the morning, and that by members of
the Opposition benches (' Oh, oh ;') and
champagne flowed freely. (' Oh, oh.') When
the person at whose expense this was, was
aeked for a subscription, he said he thought
he had done enough, for those beggars had
drunk his champagne by dozens (laughter),
and that he found by twelve o'clock at night
he could do anything with them. (' Oh, oh.)
Well, if votes could be bought by bottles of
champagne so easily, it was quite time that
they agitated for some reform." (Hear.)
There was no foundation whatever (said Mr.
Davies) for these statements. He knew nothing of I\ny champagne or other wine flowing. (Laughter.) Mr. Davies, after hesitating
as to the motion which he should make, COIlcluded by proposing that Mr. David Blair be
callen to the bar of the House. (Loud cries
of" Hear.")
The SPEAKER intimated that some proposition was necessary to precede such a
motion.
Mr. DAVIES said he would move that the
statement of which he complained, as it appeared in the Heekly Review and Christian
Times, should be read by the Clcrk at the
table.
The motion was agreed to; and the statement was read by the Clerk, amidst laughter
from the Minh;terial bencbes.
Mr. DA V JES then moved a resolution dedaring the statement read by the Clerk at the
table to be a false and scandalous libel upon
the members of the House.
Mr. WOOD.-Upon the Opposition members. (Langhter.)
Mr. WEEKES said there was no doubt that
the statement was another of the falJ'e and
scandalous libels which had been published
on hon. members. Not long since it was declared that a boarding-house was kept for the
especial benefit of certain hon. members, but
he was never able to discover this habitat.ion.
(Laughter.) rrhat probably, was the worst
part of it. (Hear. hear.)
Mr. M'LELLAN believed that bono members were altogether too thin-skinned. If
hon. mem helS were to treat all such statements with the contempt they deserved, they
would be less liable to a repetitiou of the
attacks. He believed it would not reflect any
credit on the House to call Mr. Blair to the
bar. Another gentleman connected wit.h the
press was called to the bar not long ago, aud
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he ventured to say· that the proceeding reflected very little credit upon the House. At
all events, he thought it would be unwise for
the House to go through such another farce.
The motion was then put and carried.
PBTITIONS.

Petitions in favour of the grocers' clause, in
the Licensed Publicans Act Amendment
Bin...-vere presented by..AfI. KYTE, from 1,200
householrlers of Melbotifne and its suburbs;
and by Mr. W oon, from storekeepers and
other residents at Redbank.
NOTICES OF MOTIONS.

Mr. GRANT gave notice that he should
move the recommittal of the Electoral Act
Amendment Bill, with the view of introducing
further amendments.
Mr. LEVI gave notice that, on Thursday,
he would move that, in the opinion of the
House, it was desirable to encourage the discoveryof new gold-fields; and that, for that
purpose, the House resolve into a committee
of the whole, in order that an address might
be presented to the Govemor, praying that the
811"*>f '£25,000 should be placed on the Additionil Estimates, for the general purpose of
encouraging the discovery of gold-fields; the
amountto be applied in fivesums,of .£5,000, for
each new gold-field that might be discovered
in 1863, and that might yield 5O,OOOoz. of gold
during the first six months after its discovery
had been made known to the Government,
and satisfactory proofs given by the discove:-~rs claiming the rewards that they were
the parties entitled to same.
Mr. POPE gave notice that, on Thursday,
he would move that the Mining on Private
Property Bill should take precedence of all
other business.
THE SUBSIDY TO ROAD BOARDS.

Mr. FRAZER asked \l hen the Government
intended giving any portion of the usual subsidy to road hoards; and whether it would
not be deRirable to at once advance a moit:ty,
f'O thl\t the road works might be done before
the winter set in, thereby saving a large per
centage to the country ?
Mr. O'SHANASSY said that, in the absence
or his hon. colleague, Mr. M'Mabon, he would
nnSWt)r the question, and the answer was an
easy one. 1'be hon. member mut;t be aware
that 110 palt of the vote for road boards had
:ret been taken; but the delay which had
taken place was no fault of the Government.
He was not prepared to !lay whether the
Ruggestion of the hon. roem ber would be
adopted.
Mr. FRAZER would ask whether the Chief
Secretary did not consider it desirable to retain a portion of the money for the purpose
he hllll allnderl to?
Mr. O'SHANASSY replied that it might be
desirable to do iO ; but tbe question was, would
the Rouse consent to it?
AnJOURNMENT OF THE HOUSE.

Mr. O'SHANASSY moved.. That this House, at its rising this day, do
adjourn until Wednesday, 18th March inst."
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He explain<.'d that his reason for making the
motion was that there was to be a review on
Tuesday, at which many hon. members might
desire to be present. The Speaker himself
was connected with one of the volunteer
corps, and doubtless he would desire to take
part in the review. He might mention, also,
that another reason for his movi ng the adjournment was that Tuesday was St. Patrick's
Day (" Hear, hear," and a laugh). and it would
be agreeable to many hon. members that
there should be no sitting on that day.
Mr. WRIGHT would ask the Postm9sterGeneral whether the empioyes in that department who were volunteers would be permitted to share in the holiday?
Dr. EVANS said the hon. member must
know that the Post-office department was a
peculiar one, and was like no other department in the service; but at the same time,
if it were found to be possible to give the persons the hon. member referred to a holiday,
that would be done.
The motion was then put and carried.
FEE FOR AN ELECTOR'S RIGHT.-PRACTICE OF
PARLIAMENT.

Mr. IRELAND said. he was rather embarrassed in making the motion which stood in
his name, and which was as follows :-" That
this House will, on 1'uesday next, resolve
itself into a committee of the whole, to consider the propriety of imposin2', by the Electoral Act Amendment Bill, a fee of Is. on the
issue of an elector's right,"-because he understood that the Speaker, in accordance with •
his duty of overlooking all motions submitted
to the House, and deciding as to whether
they were or were not admissible, had expressed his opinion tha.t, because the
Electoral Act sought to impose a. fee of
Is., in payment for an elector's right,
it was therefore a money biIJ, and should havs
been originated in committee, instead of being
introduced as it had been. Now, with all
deference to the Speaker, he begged to dissent
from that view of the case; and he would ask
the Speaker'l'! ruling as to w~ether the
opinion so expressed was a nght or a
wrong one? Had the main feature of the
bill been the jmposition of a tax in any
shape, then the Speaker's opinion would have
bet-n undoubtedly correct; but that was
not the main feature of the bill, it was merely
incidental to it. What was sought to be
imposed was merely the payment of a fee for
the possession of an elector's right, and that
could not be construed as in any sense a general tax upon the people. TheIc were various Frecedents for the adoption of the course
he proposed. On turning to the Innkeepers
and Carriers Bill, he found that a fee M one
shilling was imposed for a carrier's licence;
while another fee of a shilling was exacted for
a.n inspection of the book in which such
licence was recorded. Under the ILteRtate
Estates Act, which received the Royal assent on the 2"2nd Auguet, 1860, it was .
provided that curators should receive cer-
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tain fe~ for certain duties out of the conflolidated revenue; while under the Land Act
passed on the 18th September, 1860-known
as Nicholson's Land Act-the Board of
· Land and Works was empowered to grant
a licence on payment of a fee not ex· ceeding £50 for the removal of timber, and
for sites for ferrics, &c, as well as licences
of another description. Under the Gold-fields
Act, also, there were powers to grant licences
to miners, &c.; and these bills had been
brought in just in the same manner as the
Electoral Act. The hon. member cited
various authorities in support of the view
.he took of the case; and concluded by
saying that he believed himself justified in
proposing to insert in the bill a clause imposmg the fee of Is., in lieu of a clause which
had been accidentally left out of the measure.
·He would, however, again ask the Speaker's
·ruling Oll the subject?
. The SPEAKER, who was imperfectly
·heard, was understood to repeat his opinion,
that it was incompetent for the AttorneyGeneral to take the course which he proposed.
At the same time, although that was his view
of the case, the House could, of couri'le. take
whatever steps it pleased. It could either
consent to the proposal of the AttorneyGeneral or refuse to do~o.
Mr. WOOD contended that the fee for an
elector's right was merely a quid pro quo, and
was not in any sense a tax upon the people
generally. (Hear, hear.) No one was compelled to pay the shilling who did not wish to
do so, and only those who sought to obtain
an eJector's right were obliged to do so. For
instance, if a man bought a cask of brandy he
no doubt paid a tax upon it, but that tax was
not paid directly to the Government, and the
man who paid Is. for a voter's right was just
in a similar position. That being the case,
the bill could not be regarded as one whieh
should have been originated in committee;
and he maintained that the course proposed
by the Attorney-General was perfectly in
order.
Mr. HEALES joir:ed issue with the Minister
of Justice as to his argument, that because
certain irregularities had been tolcrated heretofore they ought to be continued now., If
they had done wrong before, there was all the
more season why they should do right for the
future. The cases cited by the AttorneyGeaeral pointed out dearly the distinction
between taxes which must originate in
committee and fees which need not. This
distinction was, that in all cases in which
money went into the consolida.ted revenue
and. was not returned for the benefit of
those who created the fund it was a tax,
and ought to be considered in committee.
The ~ttorney-General had cited two instances. In the one, that of the Merchant
Seamen's Fund Bill, money was raised for
a special purpose, and was appropriated to
that purpose; and the other instance was
of the same character. Here, however, a fee
was to be charged, and was to be paid into the
consolidated revenue.
Mr. O'SIIANASSY.-Not under the bill.
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Mr. HEALES read in the measure, "all
moneys received under this act shall be
deemed to be received on account of, and
shall be paid into, the consolidated revenue of
Victoria." This seemed to him to prove his
case. The Minister of Justice 8tated that the
Government had 'a certain article to sell, but
this position could not be maintained. It
was not in the power of the Government to
sell the franchise j_he people entitled'" to it
could demand it. Selling implied a discretionary power, and the Government had none.
He felt it his duty to take exception to ono
remark the Speaker had mMe, that though
he had given his ruling, the House coald do as
it pleased. As a member of a minority in the
House, he claimed that the Speaker should
rule decidedly against innovatiom, because
this was the practice of the Imperial
Legislature, and because if a division were
taken his vote would be powerless. As far
as he was able to judge, the Speaker had
during a period of several years, discharged his
duties most impartially-had not shown any
favour to either side of the House, and all
hon. members would agree with him it:l... the
necessity for maintaining the dignit~nd
authority of the chair. It was necessary for
the intereit of the minority in the House,
and for the interests of the country, that the
rules of all deliberative assemblies should be
carried out, and the Speaker's ruling supported.
The SPEAKER observed that his office
was to speak the opinion of the House, and if
hon. members disagreed with him it was
quite in their power to submit :l. motion over·
IUling his decision. He had laid down a rule,
that hon. members might themselves judge of
the interpretation of a rule. As regarded the
Land Act, it had 0.1 ways been held that .18:nd
bills should not come under the rule reqUlrlDg
bills to be originated in committee, as were
thE; rulestringentIy enforced the Upper House
would be prevented from dealing with the
measure. 'fhe question for the House to
decide was, whether the Attorney-General proposed a tax or a quid pro quo 'I
In reply to Mr. GRANT,
'fhe SPEAKER said the point of order was
the question before the House.
Mr. IRELAND, in order to raise the point
fairly, moved that the House do proceed
with the consideration of the order of the
day.
Mr. GRANT objected that notice of the
motion had not been given.
'l'he SPEAKER said that it was a recognized rnle, that the House might be moved to
proceed with the orders of the day,
Mr. POPE remarked that it might be
deemed bold for a young member to
step forward on flU ch an occasion. JiIe
had referred to May, however, and he
found that it was n~cessary not onlY that
trade bills, but that bills rQgulating trade
should be originated in committee. Bills for
regulating the sale of beer and bread had been
withdrawn beca11se they were not introduced
in this manner; and he contended, therefore,
that a bill for regUlating the sale of electoral
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rights should be subjected to the same treatment. He would not be bound by the argument of the law officers of the Crj>wn, that
two blacks made one white; and ne quoted
several passages fIom May, to show that the
invariable practice of the British Legislature
was that, excepting local measures, all bills
which imposed taxes were originated in committee.
Mr. DUFFY felt sure that the House would
a.gree with him, that it wae desirable that
their practice should be uniform on this
important point. This being so, he called
attention to what had been done on former
occasions, as a guide for members now. He
did not agree with the rule of expediency
alluded to by the Speaker-that the rule might
be relaxed on the ground of its being convenient, upon cilrtain occasions, to give the other
branch of the Legislature an opportunity of
dealing with a bill; but if that rule were a
good. one, why should it not apply to the identical measure before the House? When the
Nicholson Land Bill was introduced an hone
member (Mr. Brook.e) called attention to the
fact that it was a money bill, and how did the
Speaker rule then? Certainly not that any
rule should be relaxed in favour of the Upper
House. The ruling was distinct; it was well
founded, and it applied to the present case.
lfaruard stated that" the Speaker said that
a bill imposing a penal tax might originate in
the House; but if it were a tax merely for the
purpose of revenue, then it must originate in
committee. "
The SPE AKER pointed out that the exemption referred merely to penal taxes.
Mr. DUFFY gatheled from the ruling that
there were two classes of moner. bills, one 01
whioh must originate in commIttee, and one
not. The one that must was where taxes
were imposed simply for revenue purposes,
and no one could contend that in the present
instance the purpose was purelf a revenue
one. Again, if the last decisIOn of the
Speaker, that the rule might be relaxed on
gro.nds of public policy, were to have any
weight, surely it was as necessary for
the other branoh of the Legislature to
have an opportunity of dealing with a measure affecting the basis of the Constitution as
with a land bill. His colleague had read a
number of cases in which bills imposing payments were introduced and carried without
the form of consideration in committee, and
to which no exception was taken. One of
these instances, that. of the bill in which the
miner's right was created, was perfectlr
analogous to the present case. A miner s
right and an elector'!! right rested purely upon
the same bases. Nobody was bound to take
them up; they were taken up in order to
obtain certain privileges, and a small fee was
imposed for the purpose of reimbursing the
state the expense it was put to. And what
was the fact regarding the· creation of the
miner's right? Why, that the bill was not
introduced by message. ·The Speaker
stated now that past mistak<ils did not
justify future irregularities; but on a recent occasion he laid down a. rule that
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seemed to preclude him from coming to such
a conclusion. He referred to the occasion
when Mr. M'Cann claimed that his vo~
should be counted as his vote was given and
not as he ea.t. The hone member proved in a
conclusive manner that this was the practice
of the British House of Commons; but the
Speaker said that another practice had grown.
up here, and he felt himself bound to adhere
to it. If this decision were &rood for one case,
surely it was for another. The colonial practice with bills of thh nature was, not to originate them in committee; and there was 110
reason why, as in other instance, the practice
should not be adhered to. The House, however, in its standing orders, had the plainest
possible directions on the subject. Order 273
5'l.id.. With respect to any billa brought to
this House from the Legislative COUDCiJ, or
returned by the Legislative Council to this
House with amendments, whereby any pecu~
niary penalty, forfeiture, or fee shall be authorised, Imposed, appropria.ted, regulated, varied.
or extinguished, this House will not insist
upon its privileges in the following instances."
The House would rema.rk that, in laying
down a rule in which it would not enforce a
privilege against the Council, it a /tiorir
laid down a rule in which it would not
enforce it against itself. The order went on
to na.me the instances, as follows:"When the object of such pecuniary penalty
is to secure the execution of the act, or the
punishment of offences. Where fees are imposed in respect of benefit taken or service
rendered under the act, and in order to the
execution of the act, and are not made
payable into the Treasary."
The SPEAKER observed, that this order
referred only to cases in which the paymeuts
were not made into the consolidated revenue.
Mr. DUFFY observed that it was extremely
inconvenient for a Speaker to answer before a
speech, to answer after it, and to anBwer in
the middle of it. It would be better if his
argument was listened to before it was replied
to.
The SPEAKER apologised for interrupting
the hone member.
Mr. DUF}I'Y proceeded to deny that there
WaR a syllable in the bill about the fee being
paid into the consolida.ted revenue; but even
If such were the case, the Attorney-General had
shown that it did not matter the slightest.
'l'he standing Older said the privilege was not
to be insisted on, firstly, when" the object of
such pecunialY penalty or forfeiture is to
secure the execution of the act." It was
manif~st that the object of the imposition now
proposed was to do this. Then the order said
.. Where such fees ar'l imposed in respect of
benefit taken or service rendered under the act.'
In the first case, "where the object of such
pecuniary penalty is to secure the execution
pf the act," there was no such qualification·
and the object of the fee for the electors' right
'was 'to secure the operation of the act. In
Telationto· th~ second case, . the Attorney-

4 11

6)2

THE VICTORIAN IlANSARD.

lSEBSIolf JI.

General had shown that in a long series of cases admit that the Speaker might err in jud~e
-ill the Land Act, for instance, and in the ment, and that it might be advisable for him
imposition of the miners' right, where the to alter his former ruling. The decision
fee was paid into the revenue-it had not which tm, Speaker gave in Mr. M'Cann's case
been the -practice of the House to introduce might be open to a considerable amount of
bills contaIning such provisions in committee. discussion. He, however, did not think that
The course which ought to be adopted, it was desirable to enter into that question,
therefore, seemed perfectly clear. Where because he did not think that it was applicable
the practice had been uniform, it ou~ht to the question now before the House. The
to guide the House, and not the Enghsh tendency of the argument ofthePresident of the
practice. The practice might be altered or Board of Lands and Survey was that because
modified by direct legislation, as circumstances the Speaker had ruled that in one case it waS
might require. The House of Commons not advisable to follow the practice of the
altered or modified its rules when it was con House of Commons, the same ruling ought to
vement for public purposes to do so, and be laid down now j but nothing could be
when it was convenient to enforce them clearer than the Speaker's statement, that it
with greater rigidity, it enforced them with was not an uncommon thing for certaiu
greater rigidity; and the same reasonable irregUlarities to grow up in the practice of the
course ought to apply to this House. What House, but that when positive attention was
was the object of originating measures in callCtd to those irregularities, the HouS(>,
committee? The object was to raise the bowing to the Speaker's ruling, should agree
alarm that something was going to be done to prevent those irregularities in future. It
which greatly concerned the people-that was the invariable rule of the House of Comsome new burden was going to be imposed mOIlS to introduce every measure in committee
upon them; and it was laid COWR. that on which imposed a burden upon the peeple,
these occasions the House should not have and even if there were any doubt as to
merely the ordinary notice given on the io- whether a burden was to be imposed or not
troduction of bills, but additional notice. the practice was to originate the clause which
Would any hon. member insist that this pro- gave rise to the doubt in committee. (Mr.
vision of the Electoral Bill was imposing a Mollison.-" That is allowed.") If this
burden on the people? (Mr. Ramsay and Mr. principle were allowed, he would ask hon.
Orr.-u Yes.") It was not imposing a burden members whether there was not a reasonable
upon the people, but simply fixing a payment doubt in this case. The Commissioner of
for canying out the act. (Mr. Ramsay.-" For Land!'! and Survey had referred to the
stopping the act.") The payment was for a standing orders in support of the view which
benefit conferred. It seemed to him that he took, but the Speaker had very properly
both because the standing orders guided the pointed out that the case in which it was not the
House, and because the Speaker, in his deci- practice to originate money bills in committee
sion on Mr. Bl'Ooke's motion, drew a distinc- was when the sums to be raised under such
tiOIl between taxes imposed for the purposes bills were not to be paid into the revenue. This
of revenue and those which were not imposed was the only exception, and it did not apply
for revenue purp08es, and also in his more in the present case. When bills which did
recel.lt ruling on the motion of Mr. M'Cann, not propose to raise revenue, but to impose
decided that the House was not strictly bound fees, or perhaps, to make charges on the conto follow the English practice if its own prac- l'olidated revenue, were introduced, the practice ran the other way. It seemed to him that tice had been to print the clauses relating to
b"th these grounds stren((thened the propriety these matters in italics. The Immigration.Bill
of the course which the Attorney-General pro- was an instance of this practice. When the Imposed to take, namely, that this bill should be migration Bill, introduced by the hon. mem ber
dealt with in the Rame way as twenty other for West Melbourne, Mr. Loader, during the
bills of the same kind had been dealt with. time the Heales Government was in office. was
submitted to the House, the present occupants
(Heal, hear.)
Mr. GILLIES thought the debate proved of the Treasury benches contended that it
that it was very unadvisable on questions of so was a money bill, and that it ought to have
much importance as the motion involved, to been originated in committee. A discussioB.
have a practice in that Houoe opposed to the took place, and the bill was withdrawn on
practice of the House of Commons. It was this ground. 1'he Real Property Bill did not
very necessary that hon. members should propose to raise a tax for the benefit of the
have sufficient notice to enable them to be revenue, but it provided for certain cases in
plCpared to discu,;s questions of so much im- which claims might be made on the revenue
portance. It was tlcarcely proper, he thought, and the Government contended that it should
for the Goverument to prOp08t:l a motion in- be originated in committee, in consequence
timating that it was not necessary to pur- of which the hon. member who introduced it
sue the practice which a. motion of was obliged to withdraw it for the time.
which they heLd previollsly given notice 'I'hese two instances showed what the practice
seemed to indicate that they desired to of Parliament had hitherto been. 'I'he Presipnrime. 'fhe hOIl. t.he Presid<>nt of thp. dent of the Board of Lands and Survey had
Board of Lands and Survey had argued. compared the fee imposed for a. miner's right
that the Speaker was bound to adhere to the with the charge which this bill proposed to
ume ruling M he had given in another case make for an elector's right; but he (Mr.
but he (Mr. Gillies) thought the House would: Gillies) thought that there was no analogy

I

~An. 19, l€68.]

PARLIAMENTARY DEBATES.

603

between the two cases, and he would state the clause relating to the fee for the elector'p right
reason why. In the former case, the state ought to have been introduced in committee,
had a certain commodity to dispose of-the he could not see what reasonable objection
gold which the la.nd contained, and a certain could be rai8ed against proceeding with the
fee was charged to confer the right to dig for Attorney·General's motion llOW, instead of
tha.t gold. Here there Wag a distinct and pOiltponing it till Wednesday. He thought,
tangible consideration given for the payment; however, that he could clearly show that the
but there was no such consideration to be clause did not impose a tax or any money
given for the fee of Is., which it was proposed payment in the sense contemplated by the
to charge for the elector's right. The only standing orders. The heading of the chapter
consideration to be given in that case was a of the standing orders which referred to
piece of paper, which was not the exclusive money bills was, "Supply and Ways and
property of the state; because, llnder the Means." The heading it.self implied that the
existing law, every man in the colony had a bills to which the standing orders referred
right to a vote, and the object of issuing were bills which were for consideration in
electors' rights had been acknowledged by the Committee of Supply and Ways and Meanf'.
Government to be solely to confer the right of TLis was the conclusion which he drew
voting upon those who were entitled to it, from the 279th clause, which was contained
and to prevent personation. An elector's in this chapter:right would not give a right to vote, but
" If any motion be zpadc in the House for
would merely show that the person to whom any pubHc a.id or charge upon the people, the
it was given had a right to vote. There was consideration a.nd debate thereof may not be
an important and tangible distinction hetween preselltly entered upon, but shall be adthe two cases. (Hear, hear.) As he had journed till such further day as the House
already remarked. the Hotlse of Commons shall think fit to appoint, and then it shall be
had been particularly careful not to allow any referred to a committee of the whole House
bill which impotced a tax or burden on the before any resolution or vote of the House do
people to be originated except in committee. pass thereoll."
That practice had been universal; and he 'l'he imposition of a charge oC Is. for
believed that whenever the Speaker's opinion an elector's right would not come before
had been asked as to whether a certaiu clause the House in Committee ofi'l'Supply and
of a bill required to be introduced in com· Ways and Means, and therefore the clause did
mittee or not, bis decision had never been not come under the category of the bills
doubted. He had not found a single instance which the standing orders required should be
in which it had been proposed to set aside ori~inated in committee. It did not come
the ruling of the Speaker of the House of under the category of money bills. 'l'he fee
Commons. The duty of the Speaker was to for the elector's right was not a tax upon the
look carefully into questions of practice, and people; the money was not to be applied for
not to give his decision without considera· revenue purposes in the ordinary way, and it
tion. Was any hon. member of the House would not come before the House in Comprepared to set up his own opinion against mittee of Supply and Ways and Means.
the ruling of the Speaker on the question Upon this view) the House would be perfectly
now under discussion? If it could 'be sholli'n justified in gOIng on with the bUSIness tothat the Speaker's ruling was wrong, and con- night, instead of deferring it nntil next Wedtrary to the general practice of the House, nesday. The fee for the elector's right was an
and to the practice of the House of Commons, incidental charge, which might or might not
then the ground taken by hon. members who affect a number of persons. It might a/lect no
maintained that the Speaker was right WOllld person-nobody mIght take out an elector's
be cut away; but no hon. member had right, and a single shilling might not be paid
attempted to do this. He found [the hon. into the Treasury on account of this fee.
member here quoted from a work he did not (Mr. Heales.-" Yes.") It was a mere prename] that in 184:3 it was stated that in the sum pt ion ; but there was no evidence
House of Commons if a clause in a bill which to show that any electors' rights would
was not introduced in committee of the whole be taken out, or that any money would
House contained words which might be in· be paid into the Treasury on account of
terpreted as continuing a tax, the proper the fees. He submitted, therefol"e, that
course was, on coming to the clause, to the clause did not come under the category
~trike out the words which created the doubt. of a mOfley clause, and that it was only
If the proper course in the House of Co m- wasting the time of the House to postpone
mons were to strike out the words of a clause proceeding with the question. Hon. members
which conveyed a doubt as to whether a tax opposite argued ,hat the House ought always
~as to be continued, surely there was much to receive its interpretation of the practice of
stronger ground for striking out the words Parliament from the Speaker, and that it was
which created a doubt as to whether it was an offence against constitutional law to differ
proposed to impose a tax. There was, how- with the Speaker's decision. This was a very
ever, no doubt as to whether a tax was to be curious and absurd doctrine. It was casting
imposed in the cage now before the House J no slur upon the intelli~ence of the Speaker
and he hoped the ruling of the Speaker woula to say that his ruling mIght be wrong, for the
be mainta.ined.
rulings of even the highest judicial functionMr. O'SHANASSY remarked that, even aries were sometimes reviewed and set aside.
assuming, for the sake of argument, tha.t the It was absurd to say that the House should
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be bound by every decision of the Speaker;
and he was sure the Speaker would admit
that the House might revise his ruling without violating any constitutional law.
Mr. LALOR wished to say a few words, because he thought hon. mem berB on both sides
had misapprehended the point of view of the
question preiented by the hon. Speaker. The
bono member for Ballarat West had argued
that the bill resembled the Real Property Act,
which was withdrawn for the purpose ot being
introluced in committee.
M.r. GILLIES reminded the hOD. member
that he had merely alluded to that measure
to show that bills which did not directly impose taxation on the people were considered
to come within the bounds of the general Parliamentary rule about mOliey hills.
Mr. LALOR continued to say that the Real
Property Act was so treated because it provi led sums of money wherewith certain officials were to be paid. Now, that had nothing
to do with the question under diEcussion.
(Htar, hear) Without himself venturing to
give a deCided opinion, he should state his
.,wn view of the subject. First came the
writoon law as contain~d in the Constitution
Act, and which provided that certain bills
sh1uld originate in the Legislative Assembly.
The clauses touching that part of the matter
were clearly -oappropriate to the present
argument. The question W8S-" Did this bill
impose a tax or rate ?" The Constitution
Act was silent on this point, and recourse
must consequently be had to the standing
orders. The sta.nding order No. 224 said :.. The House will not proceed upon any
petition, motion, or bill, for granting any
money, or for releasing or compounding any
sum of money owing to the Crown, except in
a committee of the whole House."
As this bill granted no money it could not be
referred to. Next came No. 249 :" A clause containin~ any rates, penalties,
or other blank. offered after the bill has been
reported, shall, after having been read a
second time, be considered in committee,
before it is made part of the bill; and if any
such chuse be for increasing any burtheR
upon the people, the bill shall be recommitted,
and the clause proposed in committee on the
biU."
Nothing was said about "committee of the
whole liouse," but it was cll!ar, from all practice, that it should be so. The standing
orcer:l, th( Tefore, did not after all touch the
subject. The practice of Parliament was, that
any bill imposlng a rate or tax could not be
read a fir:;t time till resolutions had been
passe:l in committee, but if a. bill incidentally
imposed a rate or tax, then it was only ner-essary to ha ve that particular clause introduced
in committee of the whole House. Did the
clause under disr-ussion come within the scope
of that rule? In order to have a legal interpretation of the words "rate and tax," he
would read the following definitions from
2omlin's Law Dictionary:.. RATE.-A valuation of every man's estate
or the appoint:ng or setting down how much
everyone shall pay, or be charged with, to
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any taL" "TAX.-:A tribute ot' imposition
laid upon-the subject, which being certainly
and orderly rated, was wont to be yearly paid
into the King's exchequer. It differs from
what is commonly called a subsidy in this,
that it is always certa.in, as it is set down in
the exchequer book, and levied in general of
every town, and not particularly of every
man."
The hon Speaker had acknowledged that
a fee might be levied without these restrictiolls,
provided that it was not paid into the public
exchequer, and it followed that the point became this-was a fee paid into the public
revenue in any different position from a fee
paid to the officials who carry out the purpose
of the Act? In other words, if the fee imposed in the Elt'ctoral Bill remained in the
hands of the registrar as an equivalent
for his services, was it necessary to
originate it in committee of the whole House?
As he had said before, he would not venture
to give an opinion.
The SPEAKER understood that there was
no difficulty on either side of the House resptcting the nature of the question.
Dr. EV ANS would have examined more
minutely into authorities if, looking at the
general principle which had prevailed in the
British Parliament, as recognised in the
standing orders of that House, it had not occurred to him that in this discussion the odgin of these regulations respecting money
bills and clausE',s had been in some degree
overlooked. It had originated in early times
-those of the Tudors-when Parliament was
looked on byt-he Sovereign as little better than
a tax-imoosition machine: and it was a
rising spirit of liberty which established the
rule t.hat no money should be granted till ijle
Crown had redressed the grievances complllined of. Sovereigns would use every available artifice to take adroit advantage of the
Commons in order to procure money, and then,
out of a natural policy which proposed to
prevent these clandestine and surreptitio11S
modes of obtaining taxeR, arose the rule
which, requiring money bills to originate ill
committee, prevented the poss~bility of ~he
Commons being taken by surpnse. KeeplDg
all this well in view, nobody could fail to percei ve the distinction between the bill before
the House and ot'te which imposed burdens
on the ~ople-between a bill which proposed
tofurnu:h supplies to theCrown,andonewbich
simply incidentally proposed the payment of
a fee, in order to give greater facilities to regi8trars and electors themselves. Had this
bill proposed to provide ways and meantl, its
discussion in the first place must have 00curre 1 in committee, but no one would contend that such was its object. It was tocarry
out an arrangement for a totally different
purpose. The money paid-no one would
doubt-would not even cover the expenses of the operation with which it
was connected. It was paid simply to
take away obstructions which inconvenienced
both the eledor and registrar. Similar points
had been discussed in the British House of
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Commons. On one oC them a comtnlttee had
been appointed to search for ptece<ients, and
it was a pity its report was not to be found in
the Library. (Hear, hear.) It was in reference to the Convocation Act, when a clause
was proposed which imposed on all lansholders a rent charge in lieu of tithes. That
clause, it was decided, could not be introduced
e;x:cept in committee; but Parliament was in
so much doubt on the matter that it was referred to a Committee of Precedent. Although
the report was not in the Library, May gave
in a few words the substance of the decision
at which the committee arrived, stating in
general terms the abstract proposition, that the
imposition of charges and burdeus on the
people must be introduced by resolution in
committee. Everybody, however, would
admit that a tax imposed, without exception,
on the entire body of landholders in Great
Britain, in commutation of a burden so
ancient as that of tithes, was altogether
different from the charge of Is., proposed to be made for an electoral right.
Everybody possessing plain common sense
must see that the object of the arrangement
proposed was not revenue. Besides, the payment of the rent charge was compulsory,
while the payment for an dectoral right was
altogether optional, and left to the pleasure of
the party concerned. Under these circumstances, he could not regard the charge of Is.
for an electoral right as coming within the
scope of the wholesome British Parliamentary
~le, and certainly the reason of the thing
was entirely adverse to the whole proposition
for a rate, tax, or burden on the people. If
his proposition was a souod one-and he
humbly submitted that it was-the charge of
Is. would be analogous to those numerous instances in which penalties were imposed and
charges made for the carrying out of an act
of Parliament in which there was no attempt
made to raise money ft>r the Crown, and
which wertl theref9re regarded as being outside the rules relating to money bills. One
other case was alluded to in May, in reference
. to a proposition made by Mr. Bemal Osborne,
that the expenses of county and borough electionsshould be paid by a county or borough rate.
Sir James Graham objected that such a clause
could not be introduced into the bill, because
it would be in the nature of the imposition of
a burthen or tax on the people; but the
Chairman of Committees ruled that it would
not come within that definition, and that
such a clause might be inserted. Now, he (Dr.
Evans) thought the analogy very close to the
case under consideration. If a clause could
be introduced requiring a county or borough
to reimburse a member of Parliament the expenses of an election, he should like to know
why the charge of Is. for an elector's right
should not also be admissible as the subject matter of a discussion in committee
upon the bill, without the House being thrown
back on the neces~ity of resolving itself into
a committee of the «ovhole to pass resolutions
for that purpose. He submitted that the
point had not r~ceived the full consideration
Which he hoped it would receive at the hands
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of the Speaker and the hands of the
House.
Mr. GRANT thought the whole question
com prised in one single phrase used by the
Chief Secretary. Did this fee form any part
of ways and means; or, in other words, did
it go into the consolidated r~venue? If it
did, it was a tax and burden on the
people-he did not say the whole people
-and could only be proposed in committee of the whole House. The PostmasterGeneral, in quoting the instance of Mr.
Bernal Osborne, forgot to give the foundation
for the rulin'" of the Chairman of Committees, namely, that the money did not ge
in aid of the public revenue. Therefore the
case set up by the Postmaster· General was
not in point. In 1833, a Committee of Precedents revorted to the House of Commons
that the general spirit of the standing orders
and rules of the Honse required that every
proposition to impose a bur then or charge on
any class of the people should receive discussion in committee of the whole House. Now,
was not this a charge upon a class of the
;>eople? It was a tax upon the non·rated
class who were entitled to vote.
Mr.O'SHANASSY.-It is not a burthen or
charge.
Mr. GRANT.-Then, what is it?
Dr. EV ANS.-It is for value received.
Mr. GRANT presumed that with regard to
every tax there was a quid pro quo. He supposed it must be held that Government was a
good thing-that it was reasonable to impose
taxes ior the necessities of the state, and that
the people who paid the taxes received something in return. But where was the value received in this case? Under the present state
of the law, a non· ratepaying elector could go
as a matter of right to the polling-booth, and
record his vote. But by this bill that right would
be abridged, and for the abridgement of the
light, each elector would have the enormous
privilege of paying one shilling. And yet they
Wtlre told that this was not a burthen or charge
upon any particular cla8S. Why, the decla.ration was insulting to the common sense
of hOIl. members. Again, he would remind
the House that, accordin~ to the 273rd
standing order, the House dld not insist on
originating a propotlition to impose fees in
committee of the whole, if such fees were
imposed in respect of benefit taken or service rendered under the act, and in order to
the execution of the act, and were not made
T,ayable into the Tleasury. (Dr. Evans... The fees are payable into the Treasury.")
It had been admitted Ly the Chief Secretary
that this was no benefit, and, moreover, that
there was no certainty that any money
would be received undel' it. He was glad to
·find that the true secret of the passing
of the bill had oozed out at last. Not
a single shilling would be paid into the
Treasu;y under the act. (Mr. O·Shanassy.,. I did not say that.") The wish was perhaps
father to the thought. (Laughter) Did it
run in the minds of the Chief Secretary and
his colleagues, when the bill was being framed,
that probably vWew people would take out
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electors' rights? (Hear, hear.) However, if
the fees Ieceived-no matter how few they
might be-went into the Treasury, they hec"me a portion of" the ways and means," and
thus part of his argument was admitted.
Again, it was contended that this shilling
payment would he no burden-that it would
not press on anybody. But he maintained that the amount had nothing
at all to do with the principle. In the celebrated case of the ship money, the amount
involved was inconsiderable, but upon that
inconsiderable sum depended the liberties of
England. And the Constitution had provided
the way in which burthens should be imposed,
80 that the people might have every opportunity of petitioning the House, in order to
defeat any attempts which might be made
against their persons or their purses. (Hear,
he'lr.) The motion hClfore the Chair was, that
the House do proceed to the next order of the
day. He saw no objection to this proposition,
but how could the question now under discussion be authoritatively settled in that
manner? No conclusion to which the House
might arrive on this occasion could preclude
hon. members from discussing the same point,
When the question came on again on Tuesday
night. Then what did the Government mean
by thuR wasting their own time, and the time
of the House? (dear, hear.) He was surprised
that, in an instance where the Speaker had
given his ruling, and which the Government
themselves admitted was surrounded by difficulties, the Government had thought it necessary to raise so grave a question without netice, and simply to save one day's delay.
. Mr. IRELAND thought the last speaker had
given the most inconteEtable proof that he
should not waste the time of the House in
discussing the question at this particular
time. (Laughter.) Although there might be
no formal issue before the House, there was a
clear understanding that the debate should be
conclusi.ve as to the construction to he put
upon certain of the standing orders. No
doubt, as the Postmaster-General had said,
the practk,e of passing resolutions in committee with regard to the imposition of
taxes, originated through warrantable jeaWUEY on the part of the Commons at the
proceedings of the Crown. But the practice was continued in modern timesand especially in a country like thisfor a totally different reason. The object
of the rule, so far as this colony was concerned, was certainly not· to prevent any
subsidy or tax being obtained by the Crown,
• but to prevent the hasty and sudd~n imposition of taxes by irresponsible members of Parliament. The 57th clause of
the Constitution Act declared that "it.
shall not be lawful for the Legislative Assembly to originate or pass any vote, resolution, or bill for the appropriation of any part
of the said consolidated revenue fund, or of
any other duty, rate, tax. rent, return, or
impost, for any purpose which shall not have
been finst recommended by a tneERBge of the
Governor to the Legislative Assembly, during
the session in which such
rl'solution, or
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bill, shall be passed." Now, the words ,. any
other duty, rate, tax, rent, return, or impost"
must be taken eJU8dem generitl with the previous
words, "any part of the said consolidated
revenue fund." Mr. Ireland then proceeded
to show that, Rccording to the definitions to
':>e found in Tomlin's and Jacob's law dictionaries, the elector's· right fee could not be
regarded as a "duty, rate, tax, rent, return,
or impost." The fee would be a mere voluntary pa.yment. And was there anr rule prohibiting Parliament from discussmg in any
other manner than in a committee of
ways and means, whether they might insert in a hill a clause aHowing persons to pay a fee if they thought proper, and
rectlive in return a benefit? (Hear, hear.)
He wanted to know whether this was to be
considered a grant of money? He contended
that it was not so, and he could not see how
any hon. member could say for a moment
that it was. He contended that it was a
mere fee, and not a grant in any sense of the
word. He had quoted many cases in the
Speaker's presence, to show that the position
he took up was the true one; and he could
not understand why that hon. gentleman
had arrived at the decisi8n to which he
had in the present case. He had every
respect for the decision of the Speaker,
but he could not possibly in the present case accept his opinion in opposition
to his own views; nor could he adopt the
idea that in such matters the course they had
hitherto adopted had bet-n altogether wrong,
and that it was only now that they were
about to enter upon the right system. He
would add, that he could hardly understand
how the Speaker, whose duty it was to make
himself perfectly acquainted with all subjects
coming under the notice of the House. could
have arrived at such.a decision as he had
done-even in accordance with their own
standing orders.
The SPEAKER would interrupt the hon.
member to point out that it was quite impossible for the Speaker of th'lt Assembly to
exeICise the same amount of vigilance over
the variollS matteri! coming under the notice
of the House as was done by the Hpeaker of
the House of Commons, who had officers
specially for the duty to assist him; and he
would not hold himself responsible for what
the Attorney-General seemed to imply, that
he had not been sufficiently vigilant in the
present case. He would only say that the
matter had been brought under his notice by
the clerk, and taereafter he had adopted the
course which it was incumbent upon him
to do.
Mr. IRELAND did not mean to say that
the Speaker was to inquire into every subject
which occupied the attention of the House;
but in the present case he could not help
thinking that there had been in some degree
a want of vigilance, otherwise the course
that had been pursued, if.it were a wrong one,
would have been earlier checked.
The SPEAKER thought the hon. member
was again wrong. He waS attributing to him
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a want cif vigilance {or which there was no
excuse wha.tever.
Mr. IRELAND could not see that he was
reflecting unjustly upon the Spea'ker~ and he
did not mean to do so; but it appearea to him
that, under other circumstances, there need
have been no occasion for the apparent difficulty in which hon. members found them ~
sel ves. It was a doctrine laid down in the
House of Commons, that fees which were incidental to the bill did not come within the
meaning of a tax j and he contended that
a similar rule should guide them in the
present case. The fee proposed could
In no sense be considered a tax, and therefore
there could be no real objection to the course
which the Government proposed. He had
pointed out numerous cases in which a precedent couhl be found for the proposal of the
Government; and, in his opinion, it was in
no way against the rules of the House. The
standing orders should be their servants, not
their masters j and he would not consent to
say that they had been wrong in the course
they had pursued for years, and were only
now entering upon the right course. He was
sure that hon. members must be quite a ware
of what had taken place outside of the House
in reference to the present bill. 'l'hey had
had threats in the House from hon. members
opposite of being kept up to ten o'clock in the
rooming j they had heard of meetings in St.
Goolge's Hall. but what did all the outcry
and opposition amount to? Why, to nothing
more nor less than a determination to prevent.
if possible, any legislation on the subject.
The SPEAKER pointed out that he himself
had made no allusion in any way whatever to
the matter until it was brought under his
notice by the clerk of the House.
Mr. IRELAND was making no charge whatever against the Speaker j but he certainly
did differ from that hon. gentleman as to the
proposal of the Government amounting to an
appropriation ofthe public revenue.
The SPEAKER stated that, in a conversation with the Attorney-General, he had
pointed out his own view of the case, and exJ,ressed his belief that it did amount to an
ap)ropriation of the revenue.
l\fr. IRI+~LAND had not the same recollection of the conversation which took place, but
he would willin~ly accept the Speaker's
version of it. He would only add, that he
trusted the House would come to a proper decision in reference to the most serious question under their consideration. (Hear.)
Mr. HEALES would not trouble the House
for many minutes, and he should not have
addlessed himself fOl a second time to the
question but for the speech of the AttorneyGeneral. From that speech, hon. memberil
would naturally suppose that the whole question had been raised by the Opposition, but
such was not the case. The real fact
was, that the Attorney-General gave notice
of his intention to. move a certain resolution, and tha.t resolution amounted to the
admission that he had introduced the bill
under a mistake and was now desirous of
amending his error. W ~ll, the Attorney-
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General had taken advice Crotn the officers oC
the House, and the whole discussion had been
raised. in his opinion, very fairly by the
Attorney-General. The real question at issue
had not been met by the Attorney-General
nor by any hon. memblrs who had spoken on
behalf of the Ministry. Bnt the question had
been most fairly put by the Chairman of
Committees, although that hon. member
had refrained from expressing- any decided
opinion in the matter. It was not, as the
Attorney-General said, a question as to whether
the bill should have been originated in corn·'
mittee. There were two classes of money
bills. In the first, it was necessary that the
bill should be originated in committee j but
in the second, it was only necessary that
certain clauses shOUld be postponed, in order
that their conu,nts should be inserted by
resolution of the whole House; and the present bill belonged to the latter class. The
Chief Secretary, as well as the AttorneyGeneral, wished to show that the sum of
money involved under the bill was not of
sufficient importance to be considered
a burden or a tax j but the principle
of the thing, not the amount involved, was
the question at issue. (Mr. O'Shanassy"Was it a public gain ?") Yes, it was a publio
gain, and every shilling which went into the
Treasurv was a public gain, and helped to
swell out the public revenue; and although
the gain from the source in question might
not have been taken into consideration for
the present year, because the financial statement was made previous to the introduction
of the bill, it would undoubtedly require to
be taken into consideration for the next
financial year. Should the bill bCC'.ome law,
it would be as necessary for a Minister of
Finance to take th@ result into consideration
next year as it would be to ta.ke into consideration the revenue from the Crown lands.
or from any {lther source.
Mr. HIGINBOTHAM remarked that the
Attorney-General had based his argument
upon the terms of the 57th section of the
Constitution Act, and the terms of the standing orders of the House. 'l'he hon. member,
however, had fallen into an error in supposing
that the 57th clause of the Constitution A(~
had any reference to the question at issur.
The clause related to the appropriation of
taxes, and not the imp05ition of a charge of
any kind, a.nd though the fet's proposed by
the clause might become a part of the ronsolidated revenue, they were not so yet.
Under that clause, it was clear there was
no necessity for the House going into committee of the whole. The Attorney-General
also contended that the 224th and the 279th
standing orders of the House did not apply to
the clause. In fact, his whole argument was,
that neither under the Constitution Act nor
the standing orders was it necessary for the
House to go into committee for the introduction of the bill. But did that decide the
question? It was plain that it did not, for in
cases where the Constitution Act and the standing orders were silent, they were bound to refer
to the practice of the Imperial Parliament.
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tn Mfl1/, it was clearly laid down that it was the
practice of Parliament, without anYllxception,
to originate all bills directly imposing a tax
upon the people in committee of the whole,
though the rule was not held to apply to bills
levying rates for local~urposes, and to be expended by local officeI'8. This being the Imperial practice, the question arose, was the fee
mentioned in this clause a tax-a charge
upon the people? The Attorney-General had
referred to Tomlin', Law Dictionary for the definition of the word" tax j" but it appeared to
him that the fee answered the definition
~iven in all its parts. It was a .. certain aid j"
It was "granted by the Commons;" it was
"confirmed by act of Parliament j" and
it constituted part of the "Crown's extraordinary revenue." Blackstone defined
a tax as " part of the king's extra-ordinary revenue, applicable for the purposes of Government j" and this, he apprehended, the fee was. It was contende<I,
however, that the fee was not a tax, because
payment of it was not obligatory. In replr.:
to thi~. he called attention to Tomlin s
enumeration of the English taxes. Customs,
excise, stamps, land tax, postage duties. and
hawkers' licences, were mentioned, and this
showed it was not necessary that to render a
charge a tax, payment of it should be compulsory. The stamp duty was not an obligatory
impestj people need not engage in transactions
requiring stamps. Neither was it obligatory on
people to write letters, and yet he presumed
that if the Attorney-General was about bringing in a bill to increase the postage rates he
'Would deem it incumbent to introduce it in.
committee. Another element in the meaning
• of the word seemed to him to be of essential
im~oe: and this was, 88 Tomlin's laid
down, that the money ahould be paid into
the public revenue. Now, what would beoome of the fees under the clause? The
reglatrar-general was expressly required by
the 15th Vict., No. 46, to pay them into
the Treasury j if ha did otherwise, he
would be guilty of embezzlement. It might
be that the fOO8 would be insufficient to J!9:y
the registrar's salary, but it WaB also possIble
that tnere would be a surplus, andt if 80, that
sCl1'plus would undoubtedly be aevoted to
public purposes. The Attorney-General had
referred to several cases in which the rule
requiring money bills to be originated in committee had not been observed, but he was
fairly answered by the assertion, that past
neglect would not justify the continuance of an
irregularity. As for compla.ining of the discussion that had taken place, the fact was, that the
Attorney-General had raised the question himself. For80metime, hewaBundertheim{>ression
that the point though difficult to decIde, was
of a technicai nature, and of very little imP9ft&noe j but the Attorney-General had
shown that it was not so, that the decision
come to might affect one of the privileges of
the Hou86,and might form a questIOn between
the two branches of the Legislature. This
being 80, he deemed it inexpedient to decide
that the fee was not an impost. So long as
the matter remained in doubt, the point of

order could be raised at any stage; while by
going into committee, which would not take
a quarter of an hour, they would at once end
the difficulty.
Mr. MOLLISON deemed it necessary, in
justice to the Attorney-General, to offer a few
rema.rks. It would be remembered that the
Attornef-General introduced the bill under
the beltef that it was not necessary to
originate it in committee. After it had advanced a certain stage, however, he was informed by high authority that it did come
within the rule applying to money bills, and
the hon. gentleman, instead of calmly con-'
sidering the infoImation,acted upon it at once,
and gave notice of the motion which appeared
on the business paper. After graver consideration, however, he came to the conclusion that
he was erroneously informed, and he was now
endeavouring to retrace his steps, and place
the bill in the same position it was before he
~ave notice of the motion. The AttorneyGeneral might be to blame for having acted
upon his first information hastily, but he
could not be blamed for his present action.
He did not regret the discussion having taken
place, though his experience led him to the
belief that no decision they might come to
would be fina1. Presuming that they were,
as had been: suggested, to agree to 8 de.finition of what was a tax, any hon.
member entering the House could still raise
the point of order. Members were apt to look
at the question with regard to whether they
were favourable to the bill under coD&idera·
tion or not, and all attempts to meet the evil
would prove, as they had hitherto done,
fruitless .
The House then-divided, with the following
result :Ayes ...
80

Noes ...

W

Majority foithe'motion
10
The following is the division-list:Mr.
Dr.
Hr.
-

Andorson
Aspinall
Brodribb
Cathie
Cohen
Cummins
Duffy

Mr.
-

Berry
Da.vies, J.
Don
Edwards
Foott
Fra.zer
Gillies

Ev~ns

Francis
Hainel

AYES.
Mr. Molliaop
Howard
Ireland
- Morton
- Nictlol80n
Johnston
- O'Connor
Kirk
- O'ShanlUlBY
Levey
- Ridden
Levi
- Smith, J. T.
Loader
- Smyth
M'Mahon
- Tuckel'
M'Culloch
- Wood.
M'Donald
NOES.
Mr. Oirdlestone Mr. M'LeUan
- Grant
- Orr
- Heales
- OW8Jll
- Higinbotham - Pope
- Houston
- Ramsay
- Kyte
- Sulllvan.
- Lambert

Mr.
-

THE ELECTORAL ACT AMENDMENT lULL.

The order of the day for the consideration
of the report of the committee on this bill
was then called on.
Mr. IRELAND moved that the order be
discharged, and the billrecommitted, in order
to introduce a new clause, to impose a fee of
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Is. on the issue of an elector's Tight, and also
to make some verbal amendments in certain
clauses.
Mr GRANT moved, as an amendment, that
the bill be recommitted, in order that he
might move certain amendments. The hon.
mem berstated that the first amendment which
he proposed to introduce was an amendment
in the first clause, and he complained that,
in1connexion with this clause, the AttorneyGeneral had taken the House by surprise
The clause repealed certain acts, which were
enumerated in Schedule A. When the clause
was first proposed, the schedule was left
blank, but It had since been filled up, and he
found that one of the enactments which was
to be repealed was the 14th section of the 17th
Victoria, No. 25. That section prohibited
the members of the police force from
voting at elections, and the AttorneyGeneml ought to have openly stated, on the
second reading of the bill, that he intended
to repeal this provision. Instead of doing so,
however, he had attempted to repeal it
covertly and disingenuously. The hon. member explained in detail the other amendments which he intended to propose, and
they referred to about a dozen clauses, including the 10th, 18th, 19th, 69th, 67th, 93rd,
94th, 101st, 103rd, and 104th. The amendments, amongst other things, were intended
to abolish the proposed signature test,
to modify some of the provisions relating to the questions to be put to
voters by the returning-officers, and also
to alter the clause which requires a candidate to leceive one-third of the number
of votes recorded for the lowest successful
candidates, in order to entitle him to be considered a candidate within the meaning of the
act. He proposed to reduce the one-third to
one-fifth, because he believed that the amendment proposed by the hon. member for Oa8tle
maine, Mr. Smyth, with the same object, had
only been negatived by an accident.
Mr. WOOD stated that when the bill was
read a second tim.e, the Attorney-General had
no intention to insert the 14th section of the
17th Vict. No. 25, in the schedule containing
the list of statutes to be repealed. A bill
relating to the police· force had been prepared,
and it contained a clause intended to repeal
the restriction which prevented members of
the force from voting at elections ~ but it had
occurred to him (Mr. WOOIl) that aprovisioD of
this kind ought properly to be introduced in the
Electoral Bill, and it was in consequence of
this that the Attorney-General had inserted
the enactment alluded to in the schedule.
The Attorney-General had had no intention
of deceiving or misleading the House. The
hon. member for Avoca would have the opportunity of discllssing the question as to
whether the members of the police force
should be prohibited from voting or not, as
the Government intended to recommit the
schedule, in order to insert the Elections Regulations Act amongst the acts to be repealed,
it having been inadvertently omitted. As to
the other amendments for which the hon.
member wished the bill to be Iecommitted, he

(Mr. Wood) wished.to state distinctly that the
Goverhment obj~ted to every clause of the'
bill being rediscussed. The effect of consider..
ing the amendments which the hon. member
wished to propose wOllld !limply be to spend
three or four more weeks in discussing the bill z
and fighting over again the battles which haG.
been already fought.
Mr. ORR asked that clauses 103 and 104
should be Iecommitted, as promised by the
hon. Attorney-General.
Mr. IRELAND:admitted having made the
promise, and agreed to recommit the clauses.
Mr. ORR also asked for a recommittal of'
Schedule A, that reference to clause 14 of 17
Vie., No.~25, might be struck out, as well as
the regulatioll in respect to one-fifth of the
electors?
Mr. IRELAND objected to do this, as certainly the Government had made no promise
to do so.
Mr. HEALES referred to the fact, that the
hon. members for Oastlemaine and Hichmond
had both admitted that much of the voting
respecting clause 69 took place under a misconception. He would, therefore, ask for its
recommittal.
Mr. IRELAND ,could see no sufficient
ground for the step. After what had fallen
from the hon. member for Avoca. it was plain
that the object was to rediscuss a great number of questions.
Mr. RAMSAY asked for a recommittal of
clause 5, as by a mere change from one division to :another in the same electoral district,
an elector might lose his vote.
Mr. WOOD could see no great objection to
an elector, under such circumstances, going
back to the division in which he lived ~fore,
but could not consent to such confusion to
gentlemen canvassing the borough as the
hon. member's amendments woul<f, create.
Mr. HOUSTON remembered that Government had proposed to adopt some machinery
to meet the objections raised.
'l'he House di vided on Mr. Grant's amendment, that the clauses to be recon*lered
should include claust'S 3, 59, 68, and 69, when
there appearedAyes ...
16
Noes ...
28

I

Majority.against the amendment 12
l.'he following is the division-list:AYES.
Mr.
-

Don
Edwards
Fuott
Girdlestone
Grant
Healea

Mr. Andenon
- Aspinall
_ Brodribb
- Cohen
- Cummins
- Duffy
Dr. EVaDS
Mr. Francis
- Haines
- Higinbotham

Mr.
-

Hou~ton

Lambert
M'Lella.n
Orr
Pope
Ramsay
NOES.
Mr. Howard
- IrelandJ
- J ohnston
- Kirk
- Kyte
-

L~vtly

Loader
- M'Mahon
- M'Oulloch
-- M'Donala
4 I

Mr.
-

L. L. Smith
Bullivan
Weekea
Wright.

Mr. Mol1L~oll
- Morton
- Nicholllon
- O'Connor
- O'Shanassy
- Riddell
- Smyth
- Wood.
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. The motion was then agreed to, and the
House went into committee.
Slight amendIl.'ents were made in ela ses
11, 103, and 104.
On schedu!e "A," which, on the motion of
the Minister of Justice, was amended so as to
make its date 19 Vict., No. 11,
Mr. GRANT moved the omisflion of the
.words" 17 Vict., No. 25, sec. 14." He believed
it desirable to omit these words, because it
was not advisable t;'o.t the class to whom the
section applied-the police-should exercise
the privilege of voting.
Mr. BTIODRIBB hoped the Minister of
Justice would assent to the suggestion.
Mr. WOOD was entirely opposeJ to the
suggestion, because he belitwed that it would
be an injustice to a numerous and intelligent
body of men, who had just M much right to
exercise the pd vilege of voting as any other
class of the community.
Mr. MOLLISON stated, that at preilent the
police were not allowed to vote, and he hoped
t.he system now in force would bemaintained.
In England the police were not entitled to
vote.
Mr. FRAZER was also in favour of the
omission of the words in the schedule.
Mr. WOOD statt'd, in answer to the hon.
member (Mr. Mollison,) that there was no
analogy between the case of the police in
England and in the colony.
Mr. EDWARDS Iemarked that the police
had had the right of voting in municit 0.1
elections for some years past, and, 80 far as he
was aware, no complaint had ever been made
of tBe manner in which they exercised their
privilege. 'l'his WM a strollg reason why they
should be allowed to take part in gelleral
elections.
Mr. ORR urged the Government to postpone
the consideration of the suh.it'ct until the
Police Bill WM introduced. Hon. m(~mbcrs
had not had time to consideI the question
fully.
l\blioO'SHA~ASSY would hav0 no oujcction
to pOstpone the question for a day or two,
but he would certainly ouject to ilhtllve it
until the Pulice Bill was llrought befortj the
House. A Police Committee had become an
institution, and if they were t,) wait ulJtil it
had concluded ito labours, tht·y might ha.ve to
wait for a long time. He wa..~ at a loss to
conceive, on tbe merits of the ca13C, why the
franchhltl should be (hmied to an intelligent
body of men like the police, anri yet that it
should be gh'en to every man who chose to
apply fllr an elector's right, no matter
what his qualifica.t.ions might be. The
Police Bill was introduced in ISM, when
the system of open voting prevailed. and
it was pOSl'ihle that the police,· by voting
against the popular side, ruight have brought
odium on the force j but this objection was
done away with by the tRta.bli~lilllent of the
ballot. The aqnments of the hon. member
(Mr. Mollison) were UllTcuable. If it was
objectionable to alter the exi,,;ting law, the
Eltctoral Bill ougllt not to have teen intro·
<iut'ed; and, as for policemen not being
allowed to take part in clcctiollS in England,
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he reminded the hon. member that Crown
tenants also were not permitted to vote
tbere. If the principle of restriction WM to
be adopted, he did not see where it could be
t.topped. If policemen were not to vote, wby
should railway porterf:, Treasury clerks, or
any Govemment official be allowed to do so ?
It waR said that the police force had not expressed any desire to have the flancbise, but
it must be remembered that thty were not
allowed by their rt'guiatiolls to petition the
House. He remarked, however, that at the
elections many candidates were questioned as
to whether thl-y would continue the ref'tliction. and their an-wers were invariltbly in the
negative. He ridiculeo the idea that it would
be possible for any pulitical organization to
make use of the force; and he maintained
that, unless stronger reasous were given than
had :vet been aoduced, it wonld be unfair for
the House to refuse 80 intelligent a body of
men the franchise.
Mr. HEAL}i~S contended that it would be
far more convenient to deal v. ith the question
under the Police Bill. Hon. m~mbeJ1ol had
understood from the first that this would be
done, and they were not prepar~d to discuss
the matter now. The Police Committee had
sat nearly every da.y during the session, and
had taken much evidence which would apply
to this point, ano their recommendatioDs
ought to be cOlJ"itiered before any decision
was come to. When the committee made its
report, ample reasons would be seen why the
police force should not be allowed the
franchiRH.
Mr. IR.ELAND maintained that the secret
of the hon. mem ber's dl'sire for the postponement wa" his objection to give the
franchise to the force. His last remark had
let the cat out of the bag. It would be fal
better for the hon. member to state his
motives openly. He could see no U<le in Postponing the question, and he would then~
fore press it t.o a division that night.
?rTr. DON was much surprised at the position many hOIl. members ba.d tR.ken. Was
not a policeman a man? and, if so, was he
not elltitled to the same privileges as any
other man? Do what they liked, they could
not prevent the men exercising an iufluence
at elections; an,i it Heemed ridiculous to
give them the right of taking part in munici pal and forbid them voting at general
electionR .
.Mr. FRAZER moved that the chairman
report progrpAA.
Mr. RAl\ISA Y complained that th~ Government had 1l0t. answcrt'd the allegation made
by the hoo. memlmr for Avoca., that the proJlo:;ition to repeal tte 14th section of the 17th
Vid., No. 25, had come upon the House like
a thullder-stl'oke. Nothing transpired during
the dt:!b~te on the second reading to give the
House the slightest idea that it would be inclllrlt'd in the scberlule; and the House had,
therefore, been taken entirely by surprise.
For this rt',RSon, time ought to be· given -to
enable hOll. members to consider the propriety
of repealing the restrictions under which the
-police had hitherto been placed. He was not
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prepared, himself, to vote on the question at
present, and the question ought not to be
decided without mature deliberation.
Mr. JOHNSTON thought that no advantage
conld be gained by postponing the debate, and
that the question ought to be decided at once.
The police at St. Kilda had frequently complained to him that they were deprived of the
right to vote at elections, and unless he endeavoured to give them that pri vilege he
would neglect to fulfil promises which he
made. There was one point which seemed to
have been overlooked-namely, that those
policemen whose names were on the ratepayers' roll might contrive to vote, by
attending t1:e poll in plain clothes, even if
the present restriction were not repealed. He
could see no reason why policemen should not
be allowed to vote, but he thought there was
a great diBtinction between policemen and
soldiers, and that it ,,"ould be jnst as reasonable to enfranchise every sailor who came
into Hob~n's Ba.y as to allow soldiers to vote,
because they bad no fixed interest in tbe
country.
Mr. WEEKES thought there were re~ons
why the debate should be adjourned, but he
coulJsee no reason why policemen should not
be allowed to vote. He believed that if policemen were permitted to vote, they would be much
less likely to enter into secret cabals than they
would be if the present restriction were continued. As the question, however, was one
which affected the existing law of the country
it ought to receive full consideration, and it
would, therefore, be more satisfactory to postpone the dehate.
Mr. BRODRIBB hoped that the committee
would come to a decitiion at once. and that it
would strike out this part of the schedule.
The principle at isme In vulved th@ questioD
whetber the efficiency of the police force
should be maintained or not. lIe believed
that the more the police force was kept from
all connexion with political matters the
better. All competent judges agreed that
political p>lrtisanship was inconsistent with
that organization, discipline, and uniformity of movement which ought to be preserved in the police force. 'l'he nearer the
org~nization of the police force approached
the discipline of a military body tbe better.
He believed that the police force of this
colony was a superior body of men, but at the
sa.me time he thought that every attt'mpt to
!nte~ert:. with ~t politically had tt:nded to
ImpalT Its effiCIency. Tbe police fOlce was
an exceptional body, and he did not think
that the franchise ougbt to be extended to it.
No hon. member had bad the slightest idea
that .t~e_Governme~t proposed to repeal the
pIOhIbItIon; and It was most undesirable
that such an important· question sbould be
deal~ with in such a sudden! hasty, and illcon81dered manner. For thiS reaBon if no
other, he hoped the committee would ~onsent
to the adjournment of the debate.
Mr. DUFFY agreed with the bono member
for St. Kilda (Mr. Brodri»b) that it would
haye been be~ter that the provision to enfranchISe the police should have pCt:n dealt with

611

in a specific clause rather than by an appendix; but tbat was the only point on whioh he
agreed with the bono member. He did not
toink that the police force should be a semimilitary orgalllzation, but that a policeman
ought to be merely the old English constable
in uniform. No doubt, during the period of
great excitement on the gold-fields, a semimilitary organization was necessary to maintain the efficiency of the police, but on
the gold-fields now the public ~a.ce was
as well preserved as in any civilIzed town
in any part of the world; and as the exceptionul state of tbings bad ceased to exist.
there was no reason to continue the exceptional arrangement with regard to tbe police.
The hon. member proceeded to say that in
England a poliCtlmau was merely an old English constable in uniform, whenMr. M'MAHON rose and said that this w~
a mistake, and that the police in England
were now under a very different organiz&tion.
Mr. DUFFY continued to say that this did
not materially alter the force of his remark.
If the restriction applied to the police, why
should it not be made to apply to their
officers-to police magistrates for instance,
who vottd like anyone else ? In his own diStrict tbere were two police magistrates, one of
whom as regularly voted for himself as the
otber did against him. Were men to whom
we committed our highest social iI~terest8
unli t to exercise their discretion? Ii
surprised him much to find 2mlilmbers of
the ~o-called democratic party wishing to
disfranchise at least 1,300 of, at all events, not
the least intelligent members of the community. There was some reason for this in
the back ground of which be had not heard,
and wanted to bear. 'l'be very leader of the
Opposition was now away, as also the assumed
champion of police. He (Mr. Duffy) was all
abroad. He wanted to know tbe real reason
of the oppot>itlon.
Mr. SMY'l'H saw no reason for the adjournment. If tbe police were to have no votes on
account of their duties, how was the lin~to
be drawn to admit railway porters and such
li ke officials?
Mr. HIGINBOTHAM would vote for the
omission of the words from tbe schedule, because he thought the police, to be an effective
body, mmt also be to a certain extent like
soldiers and machines. He never doubted the intelligence of the police, but believed tbattoper·
form their duties they ought to be free from
the influence of political and social excite·
ment. It did not foHow that other civil
8ervaLts should be equally excluded. There
was no reason for that. They were properly
excluded from political agitation, but tbey
were not like the~police, blOughtintoimmediate
collision with excited voters. Tbis pt'culiac line of duty made it necebSary to keep
their minds as free as pOllsible. Police magistrates were not so involved.
Mr. DUFFY.- Not in an election riot?
Mr. HIGINBO'l'HAM admitted that in such
a case they would be calkd in. but riots were
of rare occurrence under· the ballot. It
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seemed to him most important that the p0lice should be prevented from exercising a
right of voting. The reason that existed
against policemen's voting wa(a special one
and applied to them only.
Mr. WOOD would ask if the mere fact of
excluding l\ policeman from voting deprived
him of political excitement? (Hear, hear.)
Why should the excitement be increased by
the mere possession of a vote? In point of
fact, a vote would be a safety-valve to let off
political steam which would otherwise burst
the boiler. At home the non-electors, who
were the most numerous body, were always
the most excited portion of the community.
Why was this? Partially, of course, because
the non-electors were the most ignorant, but
'llostly because their outward agitation was
the only mode they had of showing their interest in politics.
The question whether progress be reported
was then put, and negatived.
The question of the amendment of the
schedule was then put.
Mr. FRAZER said the fact of the want of
political excitement on the part of the constabulary in England stultified several of the
arguments used on the other side, as did also
the circumstance that no other civil servants
had in this colony the charg-e of the
community during elections. He would
like to know what all this anxiety respecting the constabulary meant. Why were
not other and more crying grievances redressed first? Several memorials had been
sent in by the police complaining of certain injuries, and why had they not been
mentioned? Particularly in the present state
of affai~, he objected to the exercise of a vote
by the police. Perhaps they might be turned
into a civil body by and by, but at present
the motion in their behalf looked more like
the manufactlue of political capital. This
was to come 8S a salve for reduced pay, dismissal without trial, and other matters of
complaint. Had anyone taking notice of
elections not known that the actual recording of a vote, or the possession of one,
gave a man a definite interest in a candidate
he never had before, or when he had no voice
in the matter? 'l'he alteration in the bill proposed to allow police to neglect their duties
to go canvassin/i! about for candida.tes. (Cries
of" No, no.") 'Vhy the clause imposing a
penalty of £100 for interfering in elections
WdS done away with.
Mr. JOHN~TON_-TheJe are the ordinary
Civil Service regulations.
Mr. FRAZER continued to contend that it
would be dangerous to give thiR power to the
police. Supposing the police at Kilmore were
known to be violent partisans of the hon. Chief
Secretary, and some of that violence which
had been heard of in the district were to take
place, why no candidate would dare to represent the place. I{e was anxious to keep
rancour out of the discussion as far as possible j but he might now say that he certainly
suspected some motive for this proceeding of
the Government. 'l'he future men to be admitted into the police force were men who
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would not care to vote against the Chief Secretary. As vacancies were occurring owing to
the departure of some of the best men for
New Zealand, these vacancies would be filled
up by men who would be instructed, in the
police regula.tions, to do their duty and support O'Shanassy. (Laughter.)
Dr. EV ANS confessed that when the proposal was first made it sta.rtled him somewhat, partly, perhaps, from old associations;
but reflection showed him that it would be
wrong for a stigma to be placed upon one
section of the public servants, and upon one
section alone. He had the honour of presid.
ing over a department the employes in which
numbered 379, to say nothmg of the 440
country post offices ; and he should like to
know why a police-officer should be more dependent on the head of his department than
a letter-carrier '/
Mr. RAMSAY insisted that a police-officer
held a position totally different to that
of any other Government servant. The
moment a police-officer became a polical
partizan, his value as a public servant
was to a great extent gone. Policemen
entered into the Government service
fully knowing that they would be disqualified from exercising electoral privileges;
and why should it be supposed that the maintenance of the contract was looked upon as a
grievance? Let the military character be
taken away from the force before the Parliament attempted to enshrine its mem bers in
the privileges of parish constables. (Laughter.)
Mr. RIDDELL regretted he should be
obllged to vote against the Government on
this occasion. So long as the police force was
organised on the present military footing he
thought it unwise that the franchise should
be extended to its members. The time might
come-probably before long under the District
Councils Bill-when every locality would
have its own constables, and then such a step
would be in every way commendable.
Mr. POPE expressed the opinion that the
House would be glad to hear some statement
from the Chid Secretary in :reply to the imputations thrown out by thtl~~member for
Crl'swick.
Mr. O'SHANASSY said the member for
Creswick was usually so markedly offensive
that he thought the better course was not to
offt~r any reply, but to leave the insinuations
of the hone member to the judgement of the
House. During the year that he had been in
office, eighty-four constables entered the force.
Of these, sixty-three were admitted in the
ordinary way-by entering their names on the
book at Richmond Depot, without any"character or reference, on complying with the qnalifications required by law-such as height, age,
and physical soundne88. With regard to the
remaining twenty-four, he made recommendations, which he thought. as head of the
Government, he was fully entitled to make.
The member for Creswick had objected to
these appointments on various grounds, and,
amollg others, on the ground of the religion
of the men. But it so happened that twelve
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were Roman Catholics and twelve P~tes
tants; so that on that score ~e believed
there was no reasonable foundation for complaint.
Mr. HEALES observed that there was !lo
police force in Australia equal to that of VICtoria, and expressed his belief that the extent to which crime had been suppre'!SCd and
prevented in the colony was attnbutable
greatly to the high organization of the force.
This bdng so, he maintaint:<i that th~ House
should be careful before domg an1th~ng calculated to impair such an orgamzatlO!l' It
would be a misfortune for the country If the
police were to interfere in politics, and he
believed they had no deRire to do so.
Mr. L. L. SMITH would say, in referenc~ to
the remark made by the Chief Secretary as
to the source from which the me~ ber for
Creswick had obtained his inform~tlon as to
the special list of candidates saId to have
been ordered by the Chief Secretary, that
he did net think the hon. member had received. his information only in committee,
because he himself had heard an hon. member make a similar remark to that mentioned by the member for Creswick.
Mr. O'SHANASSY would ask the hon.
member to give his authority, since he stated
that an hone member had made the remark
to him. He gave the statement the most emphatic denial.
Mr. L. L. SMITH had risen merely to show
that the memberforCreswick might have had
other authority for his statement than that
ohtained in committee.
Mr.O'SHANASSYte(>uld only say that it
was not a. very seemly thing for hon. members
to repeat statements which, to say the least of
it, the originator of them had not had the
courage to utter in his presence.
After observations from Mr. WEEKES, Mr.
O'OllADY, and Mr. L. L. SMITH,
i
The question that the words proposed to
be omitted stand part of the schedule was
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put when the House divided, with the followIng result :Ayes ...
lb
Noes ...
15
Majority for the motion
The following is the division list;Hr. Anderson
- Don
-

Duffy

- Edwards
Dr. Evans
Mr. Haines
Mr.
-

Brodribb
Foott
Frazer
Girdlestono
Heales

AYES.
Mr. Ireland
- Johnston

-

Kyte

- Macadam
- M'Donald
Mr.
-

1

Mr. O'Connor
- O'Grady
- O'Shanassy
- Smith, W. C.
- Smyth.

NOES.
Higinbotham Mr. Ramsay
M'Culloch
- Riddell
M'Lellan
- Smith, L. L.
Nicholson
- Weekes
Pope
- Wright.

Act No. 94 was likewise inserted in the
schedule.
The schedule'as amended was agreed to.
Clause 13, providing .that upon personal application being made by the elector, and upon
payment of. the fee of one shilling, ~he. registrar may lSSue a transferred elector s nght.
was adop.ted.
.
The bill was reported to the House, and its
third reading was appointed for the following
Wednesday.
THE HOBSON'S BAY RAILWAY COMPANY Acr
AMENDMENT BILL.
Mr. ANDERSON moved that the report
from the select committee upon the Melbourne
and Hobson's Bay Railway Company's Act
Amendment Bill, with the amendments made
by the committee in such bill, be now taken
into consideration.
The motion was agreed to, and the report
adopted.
Upon the motion of Mr. O'SHANASSY, the
House adjourned at ten minutes past one
o'clock until the following Wednesday, at four
o'clock.

FIF1'Y-THIRD DAY-"WEDNESDAY, MARCH 18, 1863.
LEGISLATIVE COUNCIL.
appointed by the board, under the 88th section of the Land Act, 1862, mentioned in Mr.
The PRE8IDENT took the chair at a quaTter- Hodgkinson's communication, of the 18th
past four o'clock.
' September, 1862, to the law officers, and what
. PAPERS
! occurred at
such meeting? Whether the
. •
i arbitrators appointed by the board and by the
Mr. M~TCHELL ~aI~ on the table a r~turn County Court judges have been so ap\loiDted
of deposlts under D;nnmg leas~8 I't'gulatlOns; as that the same two persons act as arbItrators
a.lso a return (supp~led at the lDstauce of Mr. in more than ODe appeal? Whether such
Hull) of expenses lDcurred .by the home 00- combination, if it exi~ts, il:l the result of accivernment, on account of Iron-plated ves~els dent or of design? What was the arrange-'"
ment or communication, if any, by which
for the defence of the colony.
NOTICE Ol!' QUESTIONS.
such combination was effected 'I"
Mr. FELLOWS gave notice that, at the next
MERCANTILE LAW AMENDlIENr BILL.
sitting he should pq& the following questions
to the Minister ot~ailways ;-" What were
On the motion of Mr. MrrCHELL, the
the objects and purposes of the meetin~ of the order of the day for the second reading of this
Board of Land and Works, and the arbItrators bill was postponed until Tuesday next.
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RATING OF LAND BILL.
On the order of the day for the committal
of this bill,
Mr. FELLOWS said he had been given to
understand that the Government. objected to
the measure, and there would be no utility in
the House proceeding with the bill for amusement's sake. It appeared that the Government preferred the rating clauses /Vhich were
contained in the Local Government and
Municipal Corporation Bills. Under these
circumstances, he would move that the order
of the day he discharged from the paper.
Mr. MI1'CHELL seconded the motion.
Mr. STHACHAN suggested that the motion
should be po~tponed until the House had had
an opportunity of considering the Local Government mu. He had another objection to
the withdrawal of the bill. The Melbourne
and Geelong Corporations Acts Amendment
Bill would be ShOrtly before the House, and
he observed that that meaRure had been in no
way amended by the select commi.ttee of the
Legislative Assemby. He hoped that bill
would not be allowed to pass until its rating
clauses were amended so as to accord with
the principle of Mr. Fellows's bill.
Mr. FELLOWS observed that his views on
the question had not been altered at all.
His object, as he had stated before was to eatablit;h one uniform system of r~tiDg. applic~bl~ to every.body in. ~he country, whtther
dIstrict councIl,. mUnIclpal council or city
corporation; but if the bill was to b~ shelved
in another place, ther~ wa~ no use in the
House proceeding with it. He was not aware
until that day that the Government objected
to the meilsure, because he had glltbered from
several Ministers that there would be no objection to it provided he looked through the
Local Government Bill and saw that all the
clauses which interfered with the Rating of
Land Bill were struck out. This he undertook to do. He might add that he could
not. understl\nd the force of the Government
objections, seeing that the Municipal Bill had
not been introduced at all.
Mr. FAWKNER objpcted to the bill being
withdrawn on the simple ground that the
Government were opposed to it.
Mr. FELLOWS had no objection to bow to
the feeliag of the House, and move (instead of
the discharge) the postponement of the order
of the day for a week.
The motion,amended accordingly, was then
agreed to.
The House adjourned at half-past four
o'cJock until the following day.
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letter that there had been various causes of
delay, and that the report would not be ready
until after the Easter recess.
Mr. G ILLIES believed the House would
permit him to say that there was considerable
anxiety on the subject outside the HOnEe,
and accordingi to the statement made, it did
not seem likely that the Government would
take action in the matter at all during the
present year. He would like to ask the Uhief
Secretary what the intentions of the Government were?
Mr. O'SHANASSY thought the hone member must see that there had been no delay as
far as the Government was concerned; but
until the report of the· commission was
before them, he could lLot say what the Government would do.
Mr. GILLIES would ask the Government
whether, if the commission did not present
a report before the Easter recess, the Government would be prepared to introduce
a bill irrespective of the report?
Mr. O'SHANASSY said there was little
doubt that the Ieport would be laid before
the House before that time; but even if such
were not the case, he was not prepared to
pledge the Government to any particular action in the matter.
PETITIONS.

Petitions (the nature of which was not understood in the gallery) were presented by Dr.
MACKAY and Mr. HIGINBOTHAM, and were ordertJd to be laid upon the table.
NOTICES OF MOTION.

M.r. GRAN'r gave notice that, on the third
reading of the Electoral.Act Ameudment Bm,
he would move certain amendments.
Dr. MACKAY gave notice, that on the consideration of the report of the Local Government Bill, he would move that clauses similar
in effect to sections '1.7, '1.8, 29, 30, 31, 32, 33,
34, and 35 of the Ci vii Service Act 25 Vie.
Nu. lOO, be inserted in the said bui mutati8
mutandis.
Dr. MACKAY also gave notice, that on
Tuesday he would move that the petitien of
Mr. Edward Crooke, presented to the House,
be referred to a select committee.
Mr. WOODS gave notice, that on Friday he
would call the attention ()f the Government
to the frequency of boiler explo::;ions in Victoria, and ask whether the Government intended to enforce a periodical inspection of
steam boilers by competent men, and to compel all steam-boiler proprietors to adopt
some of the approved scientific safeguards
ust:d in other countries to prevent such explosions.
NOTICES OF QUESTIONS.

Mr. HOUSTON gave notice that,on Friday,
LEGISLATIVE ~SSEMBLY.
he would ask the Postmaster-General when
. The SPEAKER took the chair at half-past the second line of intercolonial telegraph
would be completeJ and opened for messages
four o'clock.
as far as the South Australian frontier.
RETURNS.-THE MINING CO:MHlilSION.
Mr. LEVEY gave notice that, on Friday, he
Mr. O'SHAN ASSY laid on the table a letter wouldaskthe Attorney-4ilneralacertain quesrelative to l.he productjonof the report of the tion affecting persons""Iioldillg leases under
M.ining Comn.l.lssion. It appeared from the the Nicholson Land Act.
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Mr. HEALES gave notice that, on Friday,
he would ask the Chief Secretary if it was
true that the teachers under the late Denominational Board of Education had been paid
their salaries in full up to the 31st December,
1862; and that. from the teachers under the
late National Board a deduction of ten per
cent. had been made for the same period ;
and if it was the intention of the Government to place a. sum on a Supplementary
Estimate for 1863, to repay the teachers of
the late National Board the amount of such
deduction.
Mr. M'CANN gave noti(',e that, on Friday, he
would ask a question with reference to the
distribution of certain endowments in the
district of South Grant.
Mr. HEALES gave notice that, on Friday,
he would ask the Chief Secretary whether
the St. James's 'Teachers' Training School
was supported by and under the B081d of
EducatlOn ; and, if so, by what right had the
committee of management refused the admissiol;). of a female as a teacheI in training on
account of her reli~ious persuasion.
Mr. STBICKLAND gave notice that, on
the following day, he would ask the Commissioner of Public Works a question, but the
purpOIt of the question could not be heard in
the gallery.
PLEURO-PNEUMONIA.

Mr. LEVI called the attention of the Chief
S~retary to t.he re'POIt that a number of cattle
suffering f1\>m pleuro- pneumonia had recently been slaughtered for the Melbourne
market; and asked if the Government considered it necessary, during the prevalence of
this disease, to adopt measures for the prevention of such cattle being sold for human food
throughout the country? The hon. member
stated that he was induced to call the attention of the Government to the subject from
the interest which was taken in it out of
doors; and, in his opinion, it was a subject
which would justify the interference of the
Government.
Mr. O'8HANA88Y replied that the Government had taken action in the mattet early
in January, when a commission was appointed to deal with the subject. But for the
satisfaction of the hon. member, he would
say that the Ministry would impress upon that
board the neceSSIty of completing their
labours, and laying them before Parliament
with as little delay as possible.
THE UNITED PRESBYTERIAN OHURCH.

Mr. MACGREGOR called the attention of
the Treasurer to a COl respondence between his
departmpnt and the representative of the
United Presbyterian Church, appearing in a
report, publi~hed in the public papers, of a
meeting of presbyteryof that denomination,
held at Geelong on the 3rd inst., and more
especially the following letter:.. '.rreasury, Melbourne, Feb. 16.
" Rev. 8ir,-I am directed by the hon. the
Trea;surer to inform you, with reference to
preVIOUS correspondence, that as the various
sections of the Presbyterian Church have
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atled. to adjust their respective claims, the
Cabinet have determined. upon a division
which they consider is su b3tantially equitable.
This gives to each division of the Presbyterian Church such proportion of the Bum
awarded to it as the number of ministers in
sach division bears to the whole number of
the Presl:>yterian clergy. The division is
finally settled on tbis basis, and the amount
which the United Presbyterian Church of
Victoria will be entitled to claim under this
arrangement will be communicated to you
without delay. In the meantime, I annex a
statement furnished to this office of the number of Presbyterian ministers belonging to
each section of the Presbyterian Church, and
I am to I'equest that if you are satisfied of its
correctness you will inform me accordingly.
"I have the honour to be, reverend sir,
your most obedient servant,
"E. 8. 8YMONDS.
"The Rev. A. M. Ramsay."
And asked the Treasurer whether it had been
finally settled by the Governmeat that, in the
ca.se of the several Presbyterian dencminations, their sbares of the grant-in-aid to religion should be apportioned to them resPfCtively in the proportion tbe number of the
several Presbyterian denominations bort'f'to
the whole number of the Presbyterian ministers, and not as prescribed by the Constitution Act, according to the relative proportion
of the members of each denomination by the
last census; and whether the Government
had any intention of extending that mode of
distribution to the other denominations
entitled to participate in the grant? The
hon. member complained that the Government had adopted a novel principle, in
apportioning to the Presbyterian denominations their share of the grant-in-aid of
public worship, and one which was entirely
at variance with the provisions of the Constitution Act. The effect of this new plan
of distribution had been, that the United
Presbyterian Ohurch had only received .£674
4s. lld. this y~ar, or £1,189 less than it would
have received if the number of members
which it contained had been adopted as the
basis of distribution, as heretofore.
Mr. HAINES, in reply, informed the hOD.
member that the regulations framed by the
Governor in Council under .U6titution
Act, in connexion with thed
. 'onof the
grant made in aid of public w
, provided
that if any denomination had become divided
into two or more sections since the Jut
census, the proportion in which the sum payable to that denomination should be divided
must be mutually arranged by the various
sections themselves, and due notification given
to the Treasurer, who would distribute the
amount accordingly. ApplicatioDs for grants
amounting in the aggregate to far JIlore than
the sum available for the Presbyterian body
were sent in by the three sections of that
body ; and, in accordance with the regulation to which he had referred, he requested
the various sections to arrange amongst themselves what proportion should be paid to each.
After waiting for a considerable time, and
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finding that there was no chance of thMlagreeing, he consulted the law officers, and,
upon their advice, he distributed the amount
in proportion to the number of ministers
which each section :possessoo. It was not intended to extend thls mode of distribution to
other religious denominations, unless similar
difficulties arose in connexion with them;
and no such difficulties had yet arisen.
Mr. MACGREGOU said that at the time
the last census was taken the three sections
of the Presbyterian body were all separate
denominations, and the mit'ltake had been in
treating them as one denomination.
The SPEAKER said that the hon. member
was out of order in making any further remarks on the t'lubject.
THE TIMBER TRADE A'l' MOUNT MACE DON.

Mr. HOUSTON moved for a return of the
quantity of timber and other goods brought
to Melbourne from Middle Gully Station,
Mount Macedon, during the month of February last, and also the amount received by the
Railway department for conveyance of same,
and the approximate amount of profit in the
sum so received.
]r1r. OWENS seconded the motion.
"kr. M'MAHON intimated that there would
be no objection to furnish the return.
The motion was agreed to.
THE ELECTORAL ACT AMENDMENT BILL.

[SESSION

11.

elector's right at the same time, without extra
charge.
Mr. BROOKE did not think that the principle of charging ll'I. on the transfer of an
elector's right formed part of the compromise.
Mr. GRANT said that the compromise was
made in connexion with an amendment
which he proposed. The amendment was,
that all persons who were at pl'el!lent authorised to issue miners' rights should also be
authorised to issue electors' rights; and the
compromise which was suggested. by the Attorney·General was, that the eleotoral regit'ltrars
should be authorized to issue miners' rights
aI!I well as electors' rights. He was not
in the House when the compromise was
accepted; but he was surprised at the verdancy of the hon. member for Rodney (Mr.
Macgregor) in accepting it. As, however, it
had been accepted, he (Mr. Grant) considered
himself bound by it; but he did not think
that the principle of payment for an elector's
right was at all involved in the compromise.
When all the amendments made in committee
had been disposed of, he intended to propose
that the fee for an elector's right should be
abolished altogether-not because of the
amount, which he. considered a matter of no
consequence, but because the fee would establish a class dit'ltinction.
Mr. RAMSAY asked why, if the electoral
right was given free in the first instance,
there should be any charge for a transfer? He
maintained that the compact made with the
Attorney-General was that the rights should
be issued free in all cases, and if the AttorneyGeneral meant otherwise at the time, he was
deceiving the House. He had accepted a boon.!
and if there was to be no boon, why, he hau
accepted nothing.
The question, that the words proposed to
be omitted stand part of the clause was then
put, and the House divided with the follow
109 result :Ayes ...
. .. 25
Noes
... 22

Mr. IRELAND moved that the consideration of the report of the committee of the
whole House on this bill be now taken into
consideration.
The motion was agreed to.
The SPEAKER explained that, according
to the rules of the House. the amendments
made in committee must first be considered,
after which the new clauses were to be considered; and then the whole of the amendments might be amended, so long as the
principle of the clauses which had been agreed
to was not altered.
The CLERK read several of the amendments
which had been made in committee, and they
were agreed to seriatim.
Majority against the amendment 3
On the readin~ of the amp-ndment made in
The following is the division-list:cla'lse 10, providlDg that a fee of Is. shall be
paid on t_nsfer of an elector's right,
AYES.
moved that the House dis- Mr. Andel'llOD Mr. Johnson
Mr. F
Mr. M'Donald
agree wi
e committee in this amend- - Brodribb
- Johmton
- Mollison
ment, and t at the words" and pay the regis- - Cohen
- Orkney
- Jon68
- Kirk
- O'Shanatlly
trar a fee of Is.," should be struck out. He - Duffy
Dr_
Evans
Smith, A_ J.
Levi
intended that his motion should affect the Mr. Francis
- Loader
- Smitb, J. T.
general principle of charging a shilling for an - Haines
- Tucker
elector's right, and he argued that the - Howard
~~. ~~::lon - Wuoo.
imposition of that fee would lfut a drag on - Ireland
the privileges of a large class 0 the commuNOES.
nity, and that it ought to be the object of the Mr. Brooke
Mr. Heales
Mr. Owena
Legislature to enable as many men to vote as - Dd.vies, J.
- Hlginbotham - Ramaay
- Don
- Houston
- Stricklanl
possible. '
Edwards
- Macgregor
- Sullivan
Mr. IRELAND said that if the motion were -- Frazer
- M'Lellan
- Verdon
persevered with he should consider it a breach - GilJies
- O'Connor
- Weekes
of the cOlPpromise which the Government - Girdlestone - On
- Wright.
made with the Opposition a few evenings ago, - Grant
in consenting to a provision to enable any
The clause, as amended, was then agreed
person taking out a mlDer's right to obtain an to.
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venient for the returning officer to obtain the
consent of the police officers named in any
application, as he would scarcely know where
to find them. He was of opinion that the
matter might safely be left to the discretion of
the Government of the day.
Mr. Ih!ODRIBB stated that on all previou8
occasions the Opposition journals had complained greatly of the unfatr manner in which
the Government of the day made its electoral
arrangements. 'l'he Government scheme
would prevent this, and was therefore a great
improvement upon the present method.
Mr. Grant's proposition was negatived without a division.
The next amendment discussed was the
new clause (following clause 63), which divides
the electoral districts, for the purposes of a
general election, into three classes, and prescribes that the day of nomination for all
districts in classes 2 and 3 shall not be les8
than seven nor more than fourteen days after
the last day of polling for any of the districts
in the class preceding.
Mr. HEALES observed that, by this arrangement, a general election would be unnecessarily prolonged. He suggested the fixing of
al~s8 number of days than seven.
Mr. WOOD considered that there must be
some time hetween the elections for one class
of districts and the elections for another, to
enable a person defeated in one constituency
to offer himself elsewhere. He did not think
s",ven days too long.
Mr. RAMS AY called attention to the fact,
that seven days was only the minimum. 'l'he
time might be extended to fourteen days.
Mr. WOOD said there would be no objection to making the clause read "not be less
than seven days, nor more than ten days."
The amendment, altered accordingly, was
then agreed to.
On t.he amendment in clause 68, providing
that the deposit-money to be paId on the
nomination of candidates shall be £100 per
caudidate, in the case of an election for the
Legislative Council, and £00 in the case of an
election for the Legislative Assembly,
Mr. BERRY proposed t.hat the amounts
should be £5() and £25 respectively.
The House divided on the question that the
words" one hundred," prop0800 to be left out,
stand part of the amendment, when there
appeared :Ayes ...
25
Noes •.•
20

The amendments made by the committee
on the clauses, from clause 15 to clause 68,
were adopted.
On clause 59, "Governor in Council to appoint polling-places,"
Mr. GRANT took exception to the provision that the Governor in Council should not
appoint additional polling-places unless
moved by a certificate in writing flOm the returning-officer of the district, and a police-magistrate, or police superintendent, that such
polling-places were needed. He could scarcely
conceive that any Government would appoint polling-places where they were not
wanted. At any rate, if a Government was
deemed fit to conduct the bURiness of the
country, surely they might be allowed to act
in a matter of this nature without first obtaining the sanction of their subordinate
officers.
Mr. O'SHANASSY stated that the object of
the condition was to prevent complaints
arising at an election time, that the Government of the day was showing favour to its
friends by creating polling places in localities
oonvenient for them. It was thought that
the officers named would not be likely to be
influenced by any political considerations,
and as the discretion of issuing the writs was
taken out of the hands of the Governor in
Council, there was nothing strange in thei r
discretionary power being restricted in this
instance.
Mr. ORR pointed out that the clause did not
confer upon the Government the power of
abolishing polling-places, but merely of
creating new ones. There was, therefore, not
so much danger of the Government obtaining
an undue influence, were the provision strnck
out, as appeared at first sight. He suggested
that if the amendment was not agreed to, the
clause should be so worded as to permit the
returning officer, or one of the police officers,
alone moving the Government, Inst.ead of requiring two of them to~ act together in the
matter.
Mr. O'SHANASSY stated that it was necessary to provide safeguards that the power
taken away from the Governor in Council
should be exercised impartially; requiring
two officers to join in the application was
only a reasonable precaution.
Mr. HEALES maintained that the clause did
give the Government the power of abolishing
polling places. The object of the clause appeared. to be to provide that the Government
should not take action unless moved by the
roper authorities. Now, it was possible that
n many districts, neither the ret.urning officer
Majority against Mr. Berry's
nor the police officers might have the local
proposition
5
knowledge which would be required to conThe following is the division-list:stitute them proper authorities in a.ll inAYES.
stances, and it seemed to him that the proper
course would be to leave the matter in the Mr. Anderson
Mr. J ohnston
Mr. Molliaon
- Nichol80D
Jones
hands of the electors themselves. Let twenty - Brodribb
- O'Grady
- Kyte
or thirty of the electors memorialize the - Cohen
Levey
O'Shana8sy
- Dully
Government, and the Government could then Dr.
Evans
- Smith, A. J.
- Levi
consider the application, and if they thought Mr.
Francls
Smith, J. T.
- Loader
proper, comply with it.
- Humlfray
- Tucker
- M'Mahon
Mr. FRAZER pointed out that in the dis- - Ireland
- M'Donald
- Wooo.
trict he represented, it would be very incon
- Johnson

E
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Mr. Berry

-

Brooke

NOBS.
Mr. Glrdlestone

-

Grant
Healea

Mr. Ramsay
- Strlcldand

-

Davies, J.
Don
Erlwards

-

- Sullivan
Higiobotham - Weekes
-Woods
Housten

-

Frazer
Oillies

-

Orr
Owens

-

Majority for the Government...
The following is the division-list:-

6

AYES.

Kr. Anderson
- Brodribb
- Coben
- Duffy
Dr. E'vans

Mr. Francis
- Halnes
-

Howarli

-

Ireland
Jobnson

Mr. J ohsston
-

Jones

- Levey
- Levi
- Loader
- }I'Mahon
- M'Clll'och
- M'Donald
- Mollison

Mr.
-

Nicholson
O'Orady
Orkney
O'Shan3.l!SY
Ridd.ll
Smith, A. J.
Smith, J. T.

-

TllCkM'

-

WoOtl.

NOES

IIr. Berry
- Brooke
- Davi6l!,J.
-

Don
Edwa.-ds

- Frazer
,- Gilllea
- Oirdlestone

Mr.Owens
Mr.Oran'
- Heales
- Ramsay
- Higinbotbam - Strickland
- Houston
- SulIivan
- Hum1Ira.y
- Weekes
- Kyte
- 'V')ods
- Orr
- Wright.

On clause 69, "appropriation of moneys
paid under preceding section,"
Mr. GRANT moved that the words" onethird" be omitted, and the words" one-fifth"
inserted.
Mr. HOUSTON seconded the amendment.
The question that the words proposed to be
inserted stand part of the clause was put and
carded; and the clause, as amended, agrt:ed
to.
Clauses 72, 74, and 76 were verbally amended
and agreed to. Clause" G," a new clause, to
follow clause 76, was also agret..'<l to.
Clauses 91, 95, 97,99,101. 103,104, and 119,
were verbally amended ana agreed to.
On schedule " A,"
Mr. GRANT moved that the words "17th
Vict .• No. 225, sec. 14," be left out. He did fO,
notwithstanding the vote of the previous
evening, to gi ve the HOU!'1e a fresh opportunity of considering the propriety of
conferring the franchise upon the police. In
his opinion, it was not desirable to do so;
_ Rnd the clause, he thought, had not been
brought forward in a very ingenuous or openhanded manner.

n.

The question that the words proposed to be
omitted was put, when the House divided with
the following result:-

Noes ...
Ayes ...

Wrlgbt.

Mr. FRAZER said he could not understand
why the Government should fix .£00 as the
deposit-money of a candidate for the Legislative Assembly, who required no qualifica.tion.
while the deposit money of a candidate for
the Legislative Council, who required a. .£5,000
qualification, was only £100. He considered
£'}Jj would be sufficient.
. The House divided on the (juestion that
the word "fifty," proposed to be left out.
stand part of the amendment. The numbers
wereAyes ...
28
22
Noes ...
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26
17

Majority against the motion ...
The following is the division-Utit;-

9

AYES_

Mr. Anderson
- Davies, J.
- Duffy
Dr. Eva.ns
Mr. Hrunes
- Hum1fray

Mr. Ireland
- Johuson
- Johnston
- Lalor
- Levay

Mr. Berry
- Brodrlbb
- Brooke
- Francis

Mr. Higinbotham
- Hou~ton
- Howard
- Levi
- Laader
- M'Culloch
- M'Lellan
- Orkney
- Orr

-

IIr. O'Orady
- O'Shana.ssy
- Smith. A. J.
- Smith. J. T.
- Wood

M'Donald
NOES.

-

Frazer

-

Gillies
Girdlestone
Grant
Heales

Mr. Owens
- Ramsa.y
- Riddell
- Strickland
- Tucker
- Wet.kes
- Woods
- Wright

The amendments made in the schedules
marked yy and 15 were t1:en agreed to.
Mr. LALOR asked if hon. members were
now a.t liberty to propose further amendments in the clauses which had been
amended?
The SPEAKER replied in the affirmative.
Mr. GRANT sa.id that he had an amendment to propose in clause 3. The clan se provided that the divi.;ions of the several electoral provinces and dil>tricts subsisting under
the Act No. 81 should be the divisions under
this bm, and the amendment which be wished
to propose was that a proviso should be added
to the clause giving the Governor in Csuncil
powt'r to annul, alter, subdivide, increase} or
diminish the electoral provinces or distrIcts
from time to time. The Governor in Council
possessed a similar power undt:lr t.he e~ist.ing
act, and he (Mr. Grant) thought that circumstances might arise to render a re-arrangement of some of the divisions very advisable.
The hon. mtmber concluded by moving the
proviso, which he wished to see added to the
clause.
Mr. IRELAND characterised the amendment as an insidious attack on the main
principle of the bill, and said that if it wele
carried it would destroy the efficacy of the
elector's right altogether. An elector's right
was to be issued for a particular division,
but if the boundaries of the divisions were
altered, nothing but confusion would be
created in connexion with the electors'
rights.
Mr. HEALES thought that the adoption of
the amendment would create no difficulty;
for if the boundaries of an elt:ctoral division
were altered, the holder of an elector's right
would be entitled to vote it he still resided
within the division; and if tbe alteration wt-re
such as to exclude him from. the division, his
right could easily be transferred to the division
in which he would be residing after the
alteration was made.
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Mr. ORR considered that the objectioDs of
the Attorney-General wero merely imaginary
ones.
Mr. WOOD opposed. the amendmeBt.
Mr. M'LELLAN contended that it wonld be
a great c;onvenience to give the Governor in
Council power to alter the boundaries of
electoral districts, and that it would frequently prevent miners on new rushes having
to travel a distance of forty or fifty miles to
record their votes.
M~. O'SHANASSY, in reply to Mr. Ramsay
sta.ted that circulars had already been issued
to the various returning officers, requesting
them to point out any inconvenience arising
from the present subdivisions, in order that
the errors might be rectified.
Mr. GILLIES observed that great inconvenience was occasioned br the practice
which existed in some distncts of dividing
the alphabet; thus, at one place there would
be a booth for A to L, while the electors
coming under the category L to Z were required to go miles away.
Mr. WOOD said this difficulty arose from the
present act being badly drawn. It could not
arise under the present measure.
The amendment was negatived,
In reJ>ly to Mr. RAIrISAY,
Mr. WOOD said that the Government took the
understanding arrived at upon the 6th clause
to be, that if a person registered in one division should move into another, and should be
unable to obtain a transferred right, he should
have the privilege of going ba.ck and voting
in his original division. As the bill stood, he
would be prevented from doing this, because
one of the questions which might be put to
him was, whether he POSStl88ed the same qualification as when he was registered, but the
Government woull a;ee that the proptr
amendment was made.
Mr. LALOR proposed an amendm~nt on
clause 63. His object was to have public instead of private nominations. He could see
no reasonable objection whatever to these
public nominations. Their constituents were
fairly entitled to see hon. members again;
and if there was any difference between them
it was better to have it out on the hustings
than at the ballot box. It was said some
candidates were nervous, but surely they
could get a cup of coffee, or domething
stronger if ne~d be, to screw them up to the
sticking-point. He was- so favourable to the
principle of public nominations, that if it
were proposed for the first .ime now he would
support It. He ~ved the omission of all the
words rdating to the private nomination of
candid
•.
s
Mr.
ARD gave an instance of the
absurdi of the present system. At the last
nomination at which he was present, there
were two respectable and one sham candidate.
The sham candidate made himself so ridiculous as to get all the people to hold up
their hands· for him, and the respectable men
were placed in the humiliating position of
having to demand a poU. The result was that
the sham candidate only polled three votes,
though the constituency Bumbered 6,000.
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The men at the nomination were not electors.
The nomination took place too. early in the
morning for respectable voters to attend it.
(Laughter.)
Mr. RAMSAY complained that a promise
given by the Attomey-General, that a proviso
should be added to the clauses relating to
nominations, to the effect that the names of the
candidates should be posted by the I~ar
at the door of his office, had not been
ed
out. He considered that, if there waS . be
no public nomination, there should be a
provision that every person who intended becoming a candidate should publicly declare
himself. In the absence of such a provision,
most of the elections would virtually be in
the hands of clever tacticians, and all the
precautions against sham candidates would
be valueless.
Mr. IRELAND admitted that he gave a
pledge to the effect mentioned by the member for Maldon. The non-carrying out of
the pledge could only be attributed to inadvertence. He begged, however, to assnre the
Housel on the part of the Government, that a
provislOn of the kind should be inserted.
Mr. HIGINBO'l'HAM said, with such a provision, he did not see what would be gained
by a public nomination. The people of a district would be aware before the day of nomination who were the candidates.
Mr. HOUSTON supported Mr. Lalor's
amendment.
Mr. M'LELLAN thought it would be far
better to adhere to the old system of public
nominations. There was no doubt that a
secret mode of nomination would place
large powers in the hands of returning officers, and it was. quite possible that there
would be an occasional abuse of those
powers. There had been instances under the
new Land Act of Government officers not
discharging their duties in a proper manner.
He believed the cases were rare of a public
man who had fulfilled his political pledges
being ill-treated on the hustings; and he considered that a political apostate ought not to
object to be roughly handled once in three
years. He maintained that it would be (ar
better for the Attorney General to be well
pelted with rotten eggs at the next election
than that the Legislature should inlltitute a
system that would enable candidates to buy
off each other, and return themselves to the
House without the constituencies having
any voice whatever in the matter.
Mr. BRODRIBB called attention to the fact
that under the existing law candidates weI'd
not compelled to ap~r on the hustings.
It was discretionary wlth them whether they
attended or not. He considered that with
the provision. promised by the AttorneyGeneral, the bill would accomplish all that
hon. members desired, at the same time that
it would di8pense with a system which was
very expensive, and yet accomplished no good
whatever.
Mr. WOODS contended that a public nomination was necessary, because electors would
not be able to satisfy themselves as to the
opinions ofcandidate& in any other manner;
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A candidate might hold publio meetings. but
it was generally considered that those meetings were confined to the frienda and supporters of the candidate.
Mr. J. T. SMITH was in favour of the proposal of the Government. The system
hitherto in force was open to great abuse,
and it was desirable that a change should be
m!ti,.He believed thSl.t the system proposed
by
overnment would be very much in
favo r of candidattls at elections.
Mr. GILLIES did not take that view of the
case, and would oppose the proposition of the
Ministry. He was undoubtedly in favour of
the maintenance of the system of public
nomination. He could not see that there was
any ground for the change propOSed by the
Government. The system of public nomination was, in his opinion, the best that could
be devised.
Mr. IRELAND pointed out that the bill
merely dispensed with the attendance of a
candidate on the hustings on the day of nomination j and his exv.erience showed him
that on such occasions It was not the electors
who attended in front of the hustings, but
large numbers of people who had no ri~ht to
vote at all. The nomination system he considered little short of a farce, and he trusted
the House would consent to the proposition made by the Government for its abolition.
Mr. BERRY could not take that view of
the question, and would oppose the proposal
of the Government.
The question that the words proposed to be
left out stand part of the clause was put,
when the House divided, .with the following
result :Ayes ...
27
Noes ...
16

Majority for the motion
11
The following is the division-list: Mr. Anderson
- Brodribb
- Cohen
- Davie~, J.
- Duffy
Dr. Eva.ns
Mr. Francis
- Haiues
- Higinbotham
Mr.
-

Berry
Edwa.rds
Frazer
Gillies
Girdlestone
Grant

AYES.
IIumffrny
Ireb.nd
Johnson
Jobuston
Levey
Levi
Loader
M'Mahon
M'Cul'och
NOES.
Mr. Heales
- Houston
- Lalor
- M'Lella.n
- O'Grady
- Ramsa.y

Mr.
-

Mr. M'Donald
- Mollison
- Nicholson
- Orkney
- O'Sha a88Y
- Riddell
- Smith, A. J.
- Smith, J. T.
- Wood.
Mr.
-

Smith, L. L.
Strickla.nd
Weeketl
Woods.

On Clause 87, " who may vote, and where,"
Mr. FRAZER proposed an amendment, with
the view of entitling pen;;ons receiving aid
from eleemosynary or charitahle institutions
to vote, providea that they were duly qualified before receiving such aid. He could see
no reason why a man who had the misfortune
to meet with an accident a.nd be an inmate
of an hospital, should also ha.ve the misfortune
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to be deprived of the privilege of voting.
On the contrary, he tliought that a man
might be better qualified to vote during
the time he was an inmate of an hospital than at any other time, becatlSe he
then had leisure to read the newspaper!! a.nd
make himself well acquainted with the opinions of the candidates for Parliamentary
honours.
Mr. M'LELLAN seconded the amendment.
He said that his experience on the gold-field's
had shown him that persons of large means
were sometimes compelled to resort to an
hospital for medical aid, because they could
not obtain it elsewhere. It would be a great
injustice to deprive a man of his franchise
because he happened some unfortunate accident.
The amendment was negatived without 8
division.
Mr. IRELAND then moved that the bill
be read a third time.
Mr. M'LELLAN hoped that the Government would not press forward the third
reading that night, but give hone members an
opportunity of considering the amendments
which had been made. He inte».ded to propose some further amendments himself.
Mr. IRELAND said the bill had been fully
discussed, and every attempt had boon made
to defeat it. Was it reasonable that the
public tim;) should be wasted by further
delay? The bill must be passed, and he
thought hone members on the Opposition
benches had given sufficient proof to their
constItuents of their zeal against the bill, and
that they ought not to waste the time of the
House with facti OWl opposition to the measure.
Mr. GRANT felt that nothing which he Of
any members of the Opposition could say
would prevent the bill's being read a third
time, and, therefore, he should be brief in the
remarks which be wished to offer. He objected to the third reading of the bill,
because the bill was one which interfered
with the rj~hts and privileges of the people.
It was a bill which, confessedly, in the face
of it, curtailed and abridged those rights. He
did Dot deny that the Legislature had a legal
right to curtail the privileges of the people to
even a greater extent than this bill proposed
to do, but he denied their moral right to paSs
any such measure. He challenged the Government to point to any instance in the history of Great Britain or any of the British dependencies-except when the people of Ireland sold their rights and liberties-in which
the Legislature had maturely and deliberately)
as it was now proposed to do, curta.iled ana
abridged the rights and franchise of ~ople.
The members of the House were not sent
there for any such purpose. (" Hear, hear,"
from the Opposition benches.) This was the
fundamental position which he took upthat hone members were not elected by their
constituencies for the p'urpose of curtailing
and abridging their priVlleges. There was no
denying the fact that a great number of the
~rsons who had elected the members of the
HouSe would be disfranchised if the bill be-
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came law; and hon. members who voted for
the curtailment of the ~ and privileges of
their constituents would'tJe guilty of a breach
of trust. He left those hOD. members to be
dealt with by their constituencies when they
presented themselves before them. (Hear,
hear.) The bill propose~\ if not to abolish
manhood suffrage, at all events to clog
it with such restrictions as to render
it practically ino~rati ve. A good deal had
been said both insIde and outside the House
as to the effect which manhood suffrage bad
had upon the political history of the colony;
and many persons of extremely limitea
knowledge, or of very strong prejudices, had
attributed the present position of the colony,
and all the evils which had befallen the
colony, to the effect of manhood suffrage.
But would any man, either in or out of the
House, lenture to say that the pecuniary embarrassments which had perhaps oveltaken
him had resulted from the operation of
manhood suffrage? Had - as the hon.
nember for East Melbourne suggested
"he other night-the depreciation of the
value of property been the result of manhood
suffrage? (Mr. Cohen.-" Yea.") Had the
decrease in the yield of gold been the result
of manhood suffrage? Had the exodus to
New Zealand been the result of manhood
suffrage 'I or had the failure of the Land Act,
and all the great political ills which the colony
was heir to, been the result of manhood
suffrage? He denied that such was the case
in toto. Manhood suffrage e:xi::!ted in this
colony before the passing of the Constitution
Act-it originated in the passing of the act
which conferred the electi ve franchise on the
miners, and in his opinion it was a highly
conservative institution. He believed that any
measure which would curtail and abridge
manhood suffrage was in itself a revolutionary measure. (Mr. Cohen.-" It does not
do it.") Since the bill had undergone many
alterations which had been suggested on that
(the Opposition) side of the House, perhaps it
was not so dangerous a measure as its authors
expected it would have been. Since it had
gone into committee it was a very different
measure from what it was when it was first
laid on the table of the House, but no thanks
were due to the Government for this. If the
Governmtlnt had had its own way, they would
have carried-firat, the clause requiring twelve
months' residence in each division j next, the
precious minority clauses j and then the
clause which would have required candidates
to pay all the election expenses, and the clause
which would have enabled two candidates to
make a beautiful little arrangement to elect a
third jand lastly, they would have carried by
a piece of legerdemain that obnoxious provision to abolish the present law rela.ting to the
police. (Mr. Ireland,-" Vote for the third
reading.") It did not follow, because several
of the most objectionable features had
been struck out of the bill, that he
should vote for the third reading.
Without detaining the House by reiterating
the argumenta he had adduced in committee
aga.inst the prqvieions of the measure, he
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would state that he protested against its third
reading. The House was not elected to pa88
such a measure, and members, in giving their
assent to it, betrayed the trust reposed in
them.
Mr. HEALES said it was not his intentiOIl
to make a speech that evening. The Opposition were not chargeable with having neglected
its duties during the passage of the bill. They
had fought every clause, and had brought forward numerous at:!endmenta. Having failed,
however, it would be useless to take further
advantage of the forms of the House; and he
would merely state now, that he was opPOSed
to the bill because it restricted the Buffrage
and created a property qualification for candidates. On these two grounds he opposed
the third reading of the measure.
Mr. RAMSAY was afraid the Opposition
had not done their duty with the bill. Every
possible advantage of the forms of the House
ought to have been taken, to oppose the passage of so iniquitous a measure. If human
nature and the mles of the House would have
permitted it, he would have stood out himself
against the bill, even at the risk of stopping
all legislation, and being misunderstood by
the country. He gave way now under protest.
Mr. HOUSTON, without at that late hour
troubling the House with a speech, recorded
his protest against the passing of the bill.
Mr. L. L. SMITH denounced the bill as an
unmitigated swindle. He would content himself with that one assertion.
Mr. WEEKES criticised the manner in
which the bill had been introduced, and
pushed through the House. 'l'here were many
provision~ in the bill he did not approve of.
but he clid not believe it would disfranchise SO
many people as hon. members oPlJOsite hoped
and expected it would, and he had scarcely
made up his mind to vote for or against it.
He left the responsibility of passing the measure with the hon. members opposite.
Mr. M'LELLAN ma.intained that the bill
was introduced for the purpose of preserving
the interests of the squatters. The interests
of another class, however, had been deeply injured, and that class, even though it had not
the same stake in the country as the squatters
had usurped, would SOOller or later make its
voice heard. He reSPected the squatter and
the man of wealth. and he could understand
their motives. .As for those mischievous
howling imps, however, who in the Eastern
Market and elsewhere had cried up democracy, had denounced the very class they
were now assisting, and praised the class
they were endeavouring to damn, they were
too contemptible for notice; their names
would descend down to posterity 8S something odious, and they would be regarded in
all time to come as shocking examples. It was
the object of a certain party in the House to
bring manhood suffrage into contempt, and
that pal ty had succeeded, but at the expence
of the political damnation of its facile tools.
The measure was one of the grossest pieces of
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political treachery it was ever sought to
accomplish. If it had been passed by a
wealthy and influential class, he would say
nothing about it; but when he saw the dirty
miserable tools who were used to carry ii
through, he considered it his duty to tell them
that, eventually, they would fail-they would
soon have to undo what they had now done
In no other place in the world had manhood
6Uffrage been placed upon its trial upon such
equal t€rms as it had bere, and if it had failed
it was simply because unworthy members had
been selected to. represent the people. Hon.
members OPPOSIte had sold - the rules
of the House would not allow him to
say they had sold their constituencies' but
they had both sold and disgraced thems~lves.
He severely criticised those provisions of the
bill drawing a distinction between ratepayers
and other classes of electors. 'fhe object in
view seemed to be to disfranchise that ob·
noxious class, the gold-miners of the colony.
At all events, he had done his duty, and he
would not be afraid to meet his constituents.
He trusted the country, however, would not
lose sight of how the bill had been carried.
When its important principles were at stake
the Government had a majority of forty
membus to fifteen, and the only reason
they had not more membcls on their side was
because they did not want them. (Laughter.)
He wished he had the ability to become the
future historian of the country. (Laughter.)
If he had he would send down to posteritv with
~ll the infamy that could possibly be h~aped
upon them, the names of those who had been
returned on the liberal ticket (illcluding certa.in ex· Ministers of the Crown), and who in
the most sneaking and contemptible V:ay
had voted against the principles which they'
decla.red on the hustings. (Hear, hear.) How·
ever, he supposed he must submit to the
third reading of the bill, although he could
not but condemn the filthy proceedings by
which the measure had been carried.
Mr. HUMFFRAY intimated that it would
be advantageous to the House to be rid of the
lllember for Ararat and his filth together.
Mr. M'LELLAN retorted that if he had
been guilty of the conduct of the member for
East Ballarat, he should at once withdraw
from the Assem bly.
The SPEAKER observed that the member
for Ararat, instead of addressing himself to
the third reading of the bill, was indulging in
personal remarks.
Mr. M'LELLAN said the remark Was drawn
from him.
Mr. HUMFFRAY would ask whether a
more disgraceful and insulting speech had
been heard in the House than that just made
by the member for Ararat ?
The SPEAKER hoped hon. members would
not indulge in personalitiea.
Mr. HUMFFRAY insisted that the member
for Ararat was indulging in rubliish.
Mr. M'LELLAN said he would not allow
himself to be snubbed on the floor of the
House. (La.ughter.) The hon. member then
nToceeded to refer to the conduct of exliinisters of the Crown, observing that, if the
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cap fitted the~.
",
for East BaUarat,
the ~on. mem,
"at perfect liberty to
wear It.
.
The S~EAKER ruled that the hon. member
was not m order.
Mr. GH.ANT rose to order. He contended
that, so long as hon. members on the Ministerial side did not complain, the member for
Ararat should not be held to be out of
order.
'l'he SPEAKER said he did not wish to interrupt any hon. member so long as he kept
within the rules of order.
Mr. M'LELLAN observed that he was inde~ted to ~~e Speaker for being placed in an
odlOus posltlon on more than one occasion.
~he SPEAKER repeated that his only
dcslfe was to preRerve order. (Hear, hear.)
M.r. HIG IN llOl'HAM regretted that he
should be compelled to vote against the third
reading of the bill. He approved of very
many, if not the majority, of the principles of
the measure; and if thobe principles had been
equally applied to all classes of the community
the bill would have received his hearty support:
On th~ occasion of the second reading, and
some tlme subsequently, he was under the impression that the Government desired to remedy the inequalities at present existing with
regard to electoral matters. It turned out,
however, that the measure would not apply
equally to the different classes of the contmumty, and this defect of the measure the Government had not even condescended to de-fend. (Hear, hear.) He considered that the
bill aimed a fatal blow at manhood suffrage'
and from the manner in which the measur~
had been carried, he could not help coming to
the conclusion that it was the mtention of
the framers to aim thrt blow. For these and
other reasonsl he was compelled to vote
against the thud reading.
Mr. FRAZER contended that the Govern~e?-t did not represent the feelin~ of a ms.Jonty of the paople. And yet the mtelligcnce
was to be sent to the reformers of the mother
country that the people of this colony were
unable to carry on government under
universal suffrage. He maintained that such
a bill should not have been introduced without an appeal being first made to the
country.
The question that the bill be read a third
time was then put, when the House divided,
with the following result :Ayes ...
26
Noes ...
18
Majority for the motion
The following is the di vision· list :Mr. Anderson
- Brodribb
- Cohen
-

Duffy

Dr. EVlms
Mr.
-

Francla
Haines
Howar:'"
HUmftlAY

AYES.
Mr. Ireland
- Jobnson
- Jobnston
-Kyte
- Levey
- Levi
- Loader
- M'Mahon
- M'Culloch

Mr.
-

8

M'Donald
Molliaon
liiicbelson
O'ShanasBy
RitldeU
Smith, A. J.
Smith, J. T.
Wood.
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NOES.

lIr. Berry
_
_
_
_

Davies, J.
Don
Edwards
Frazer
GUliea

~. GGran
irdl est<m8
t

- Heales
- Hbrmbotbam
- M.'Lellan
- Ramsay

)12:: 8srJ~~~'dL.
-

Sullivan
Weeke.
Woods
Wright.

The question that the bill do pass, and that
• message be sent to the Legislative Council,
asking their concurrence in the measure, was
put, and agreed to.
LOOAL GOVEBNMENT BILL-<lONBIDEBATION 01'
BEPOBT.
Mr. IRELAND moved that the report of
the committee be now taken into consldera.
tion.
Mr. FRAZER hoped the Government would
not press the motion at that late hour of the
evening.
.
Mr. O'SHANASSY pointed out the necessity
for getting the measure through the House.
Mr. REALES hoped the House would not
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assent to the motion. There were amendments to be made upon the bill which hone
members would not have a proper opportunity of proposing that evening.
After observations from Mr. RAMSAY,
Mr. IRELAND would withdraw the motion
if no unreasonable desire was exhibited on the
other side to oppose it afterwards•
CLAIMS OF GOLD PBOSPEOTOBS.
Mr. FRAZER, in the absence of Mr. B. G.
Davies. moved"That the quorum of the Committee on
Gold Prospectors be reduced from five to
three members."
Mr. O'SHANASSY opposed the motion.
The motion was put, and, on a division,
negatived by fifteen to two.
The SPEAKER then stated. that as fifteen
and two did not make a quorum, it was hiB
duty to adjourn the House to the following
day.

FIFTY-FOURTH DAY-THURSDAY, MARCH 19, 1863.
LEGISLATIVE COUNCIL.
The PRESIDENT took the chair at half-past
fout o'clock, and read the usual prayer.
THE SQUATTING ARBITBATIONS.
At the request of Mr. MITOHELL, the putting
of Mr. Fellows's _questions on this subject was
postponed until Tuesday next.
NOTIOE OF MOTION.
Mr. MITCHELL gave notice that, on Tuesday, he should move for leave to bring in a
bill to establish a court of bankruptcy.
MELBOUBNE AND GEELONG OORPOBATION ACTS
AMENDMENT BILL.
This bill was brought up from the Legislative Assembly.
Mr. FELLOWS moved that the bill be read
a first time, and printed, and that the second
reading be appointed for 'fuesday next.
Mr. STRACHAN urged that as much time
as p088ible should be given to hon. members
for the consideration of the hill. There were
1101e88 than six or seven clauses which be
should like to see struck out of the measure.
He should like the system of rating in Melbourne and Geelong assimilated to that which
would prevail under the Local Government
Bill i and he considered that the principle of
plurality in voting, which had already been
assented to by the other branch of the Legislature. should be embodied in the measure.
He objected to the provision in the bill which
would transfer from the justices to the corporations the power of licensing lodging·houses.
He was in favour of the whole of the rates
raised in anyone ward being expended in
that ward. Such an arrangement would
render the increase of suburban Dlunicipalitiea less likely than ever. It was his desire
not to burke the bill, but to improve it; and

with that view, he would ask the hOD. member who had charge of the measure, to postpone the second reading for a fOItnight.
Mr. FAWKNER said he should be glad to
see several of the clauses of Mr. Fellows's
Rating of Land Bill incorporated with the
measure. He would suggest ihat the second
reading should be taken on Tuesday, the 31st
inst.
The f:uggestion was accepted by Mr.
STBACHAN and Mr. FELLOWS, and the motion,
altered accordingly, was then &greed to.
On the motion of Mr. FELLOWS, a mes.c:age
was transmitted to the Legislative Assembly,
asking for copies of the report and proceedings
of the select committee on the bill; and before the close of the sitting the documents in
question came up from the Lower House.
ELEOTORAL ACT AMENDMENT BILL.
This bill was brought up from the Legisla·fr
tive Assembly,
Mr. 1\HTCHELL moved that the bill be
read a first time and printed, and that the
second reading be appointed for Tuesday
next.
Mr. FAWKNER said he should not oppose
the motion. but if he and his friends had not
mastered the bill by Tuesday next, he should
then propose the postponement of the second
reading until a future day.
Mr. MITCHELL observed that be bad not
the slightest intention of hurrying the bill
through the House. The second reading, he
would remark, involved simply the prinCIple
of the bill. If that were agreed to, hon. members could take what time they ple&l'!ed in
passing the measure through committee.
The motion was then agreed to.
.
The House adjowned at ten minutes to
five o'clock until Tuesday next.
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LEGISLATIVE ASSEMBLY.
for the asSay of minerals by the director of
The SPEAKER took the chair at half-past mining and geological surveys, free of chargel
four o'clock.
so as to embrace the assay of metallurgical
products, the results obtained by mining maNOTICES OF MOTION.
chinery, &c.
Mr. LALOR (for Mr. Grant) gave notice
THE CLAlMs OF a.OLD PROSl'ECTORS.
that, on ThuNday next, he would move a
In reply to Dr. MACKAY,
resolution to the effect that, in the opinion of
Mr. HOUSTON said that before the comthe House, the vote for the endowment of
roads and bridges during 1862 had been dis- mittee appointed to consider the claims of
tributed in a very linsatisfactory manner, and gold prospectors could present its report, it
not as Parliament intended. He also gave would be necessary either to reduce the numnotice of a motion for a return, showing the ber of members requisite to form a quorum,
number and names of the road boards or to increal5e the number of members on the
formed during 1862, and the amount of en- committee.
Dr. MACKAY ga.ve notice that, on the foldowment proposed to be given to each.
Mr. GRANT gav", notice that, on Thursday lowing day, he would move that Mr. A. J.
next, he would move for leave to bring in a Smith, Mr. Howard, Mr. M'Donald, and the
bill to establish district insolvent courts and mover, should be added to the committee.
otherwise amend the insolvency laws.
MESSAGE FROM THE LEGISLATIVE COUNCIL.
Mr. A. J. SMITH gave notice that, on FriThe SPEAKER announced that he had reday.. he would move for the production of
ceived
a message from the Legislative CounCOPIes of the report of the en~neer-in-chief
of railways advising the discontmuance of the cil asking to be furl1ished with a copy of the
Chewton Railway Station, and for a return proceedings of the committee on the Melof the expenditure incurred forming that bourne and Geelong Corporations Act Amendment Bill.
station and the approaches thereto.
Mr. FRANCIS moved that the request be
Mr. L. L. SMI1.'H gave notice, that on the
following day he would propose a motion to complied with, and the motion was agreed
the effQct that a sum not exceeding '£2,000 to.
should be placed on the Supplementary Esti- THE MUNICIPAL AND CHARITABLE INSTITUTIONS
mates to encourage the t>yster fisheries.
COMMISSION.
In reply to Mr. O'GRADY,
NOTICES OF QUESTIONS.
Mr. HAINES, who was very indistinctly
Mr. GRANT gave notice, that on the followbag day he would call the attention of the heard, was understood to intimate that the
report
of the Municipal and Charitable InstiGovernment to the arbitrations now pending
with reference to the assessment of runs, and tutions Commission, so far as it related to muask the President of the Board of Land and nicipal institutions, would be laid on the table
Works what steps he had taken to have the of the House in the course of next week, but
interests of the public protected before the that he was doubtful whether the remainder
of the report would be ready so soon.
arbitrators.
Mr. HIGINBOTHAM gave notice that, on
THE SANDHURST HINING BOARD.
the following day, he would call the attention
Mr. STRICKLAND movedof the Chief Secretary to the statements con" That there be laid upon the table of the
tained in the petition of Mr. Parker, and ask
if he would submit a statement of Mr. Parker's House, copies of all correspondence, reports,
case to the law officers of the Crown; also and papers connected with the proposal of
whether, in the event of the opinion of the the Government to remove the Sandhurst
law officers being unfavourable to Mr. Parker's Mining Board from the room in which they
claiD\ to be legally entitled to a superannua- at present hold their meetings."
tion aIlowance under the provisions of the
The motion was agreed to.
Civil Service Act, the Government would recommend the restoration to Mr. Parker of the THE GOLD PROSPECTORS' COMJllTTEE.-QUB8TION OF ORDER.
retiring allowance formerly gran ted to him,
with such arrears as might be due to him, or
Mr. FRAZER (in the absence of Mr. B. G.
a commutation sum in lieu thereof.
Da.vies) moved that the quorum of the comMr. MOLLISON gave notice that, next day, mittee on gold prospectors be reduced from
he would call the attention of the Chief Secre- five to three members. He remarked that the
tary to the circumstance, that the sala.ries al- motion W8S proposed on the previouB evenlowed to the inspectors of sheep-£350 a-year ing, but that during a division upon it the
-were wholly insufficient, in consequence of House was counted out.
the frequent journe~'s they had to make in the
Mr. WOOD submitted that 8.1 the House
performance of theIr duties, and ask if the was counted out during the division, the deGovernment would propose an additional bate was closed, and that the hon. member
sum to cover their travelling expenses, say was therefore out of order in speaking to the
£900.
motion.
Mr. FRAZER ~ave notice that, on the folThe SPEAKER said that there was no posilowing day, he would ask the President of the tive rule on the subject, but when the House
Board of Land and Works if he would alter was counted out during a division, he was
the notice issued in a Public LatW Circular, inclined to look upon the debate as an ad-
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j01U'ned debate, which could be taken up at be taken at once, without ~any discuBSion

the pgint at which it was left off. He remtm- being given upon the point raised.
weir; however t one such case, in which the
After some remarks from Mr. WEEIE8,
divtsion had taKen
place the next day without
lIr. LALOR pointed out that if the standany further debate.
orders lYere taken literally a difficulty
After some discussion, in which Mr. Gillie£l, ing
would arise. The practice of the House-was,
Mr. Johnston, Mr. Higinbotham, Mr. Ireland, that
when a count-out had occurred; the
and Dr. Evans took part,
should be taken up at the ~xact
Mr. LALOR (chairman of committees) business
it was left at. If this were done in the
stated, in corroboration of the case referred point
present case, the division would be proceeded
to by the Speaker, that upon two occasions with;
then there was a rule that no
in wh.ich there had been a count-out during memberbut
should take part in a division unleea
divisions in committee, the division had he was preaent
the question was put,
afterwards been taken without any further and if this rule when
also was to be acted upon,
discussion.
they
would
be
again
without
quorum. The
The SPEAKER sa.id it was very desirable standing orders of the Housea might
be very
that the -practice should be decided.
well reconsidered, in order to identify them
Mr. EDWARDS rose to reply to some ob- with
those of the British House of Comservations which had been made by Dr.
mOIli.
Evans.
The SPEAKER said it would, of course, be
Mr. WOOD contended that the hone memnecessary for him to put the question a
ber was out of order.
s!cond
time; and all hone members present
Mr. EDW ARDS submitted that if the Postmaster-General was in order in making the upon the latter occasion could vote.
observations which he had addressed to the
Mr. RAMSAY contended that it was of
House, he (Mr. Edwards) was in order in vital importance that members, in such an
replying to them.
instance as the present, should be allowed the
Dr. EVANS.-Mr.Speaker, I rise to say that privilege of re-opening the discussion.
I most humbly submit that I was out of
The House divided with the following
order. (Great laughter.)
Mr. HEALES contended that as there were result:Noes ...
22
not twenty members in the House after the
Ayes ...
20
division bells were rung, no division had
really taken place, and that the debate on
Majority against the motion
2
the motion was adjourned. Of course, Lon.
The following is the division-list :members who had already spoken on the
motion were not entitled to speak again; but
AYES.
those who had not spoken had a right to
Mr. Ramsay
address the House. The question was one Mr. Davieil, J. Mr. Heales
- Smith, J. T.
- Houston
Don
which affected thefrivile~esofthe House. It -- Edwards
- Humfti'ay
was the privilege 0 a m8.,)oritr or a minority - Frazer
=~~~~dL.
- M'Lellall
of the members, as the case mIght be, to effect - Gillietl
- Weekes
- Orkney
a count out whenever they thought fit; and - Girdlestone - Orr
- Wright.
- Owens
COUllts-out might be effected for the best - Grant.
motive, namely, to secure for a motion on a
NOES.
f1}ture day a fairer and more impa.rtial conMr. Mollison
SIderation than it was likely to receive when Mr. Anderaon IIr. Jehnston
- O'Connor
- Levey
- Ca.thie
the count-out waa attempted.
- O'Grady
- Loader
Cohen
Mr. O'SHANASSY said that the s'mple Dr. Evans
Dr. Mackay
- O'Shanaasy
question to decide was, whether, when a House Mr. Franc!s
Mr. M'Mahon
- Smith, A. J.
was counted out during a division, the de- - Ha.1nllS
- Tucker
- M'CuUoch
- M'Donald
- Wood.
- Howard
b~~ • on the motion upon which the
dlVlBlon took place should be considered as - Jreland
dosed, or whether it should be rentwtd.
THE WINTER'S FOREST ROAD.
The members did not ~o into the lobbies on a
MACKAY moved that the House would,
division, as was done III the British House of onDr.
Thursday next, resolve itself into a comCommons, because it was inconvenient; but mittee of the whole, for the purpose of consiif they had done 80 ill the present instance derir~g the propriety of presenting an address
the practice of the House of Commons would to Hu Excellency the Governor, requesting
require the division to go on. As a matter of him to place on an Additional Estimate a
convenience, he maintained that it was notad- 8uffieient sum of money for clearing and
visablaihat discussions should be re-ox;ened draining the road through Winter's Forest in
after _House had divided.
North Gipps Land.
'
Mr. GRANT admitted tha.t, except as a
Mr. HOWARD seconded the motion.
question of practice, the point under discussion was of very little importance. It seemed
Mr. HAINES regretted that he coul_ot
to him wrong that the House should pro- Aire6 with the motion. The hone m(!I&t's
nounce on these questi@n of practice without best course would be to consult the Commisan opportunity being afforded members of sioners of Roads and Railways, and ascertain
considering the subject. He sufJgested that whether 'the amount required Could no~ be
in the preeent instance the divuion saould taken out of some vote ,"ready agreed to. Htt
4 L
'
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dfsired to call the attention of the House to
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RElRE8HMENT-ROOJl[S COJlIII'l"rBB'S REPORT.

hiB present financial position. At the begin-

The House resolved itself committee of the
whole for the pUlpose of considerin~ two
reports from the Joint Refreshment-rooms
Committee.
Upon the -motion of Mr. HOWARD, the
first report, which recommended that £100
should be paid to Mr. Taylor, the late keeper
of the stables, for whom employment had not
been found as the committee recommended
last session, was adopted.
Upon the motion of Mr. HOWARD, the
second report, which recommended that £50
per annum should be allowed the present
stablekeeper,as wages for an extra. groom, was
ah:;o adopted.
'l'he resolutions were then reported to the
House.
SUPREME COURT COSTS BILL.
Dr. MACKAY moved the second reading
of this bill. The hon. member briefly explained the objects of the measure, but owing
to the low tone in which he spoke and the
noise of the conversations carried on in all
parts of the House, he was totally inaudible
in the gallp,ry.
Mr. HIGlNBOTJIAM secOnded the motion.
The motion was carried.
The bill was read a second time, and comm it ted pro forma.
On the CHAIRMAN reporting progresR, he
obtained leave to sit again that day week.

ning of the session he came down with Estimates of expenditure, and he now found that
uearly.£70,OOO had been added to those Estimates. The endowments of the country road
boards had also been increased by £65,000,
while on referring to the notice-paper he
found that altogether no less a sum than
£125,000 was asked for by different members
for various purposes; so that, unless Rome
stop was put to this reckless expenditure,
there would be a quarter of a millIon to provide for more than had been anticipated. The
revenues of the country would not stand the
burtben; and he apprehended that, in the
present depressed condition of the colony, no
members desired to impose additional taxation. Some hon. members might be favourable to protective duties being impoRed, but
the country, he believed, was not. He deemed
it his duty to oppose the motion.
Mr. M'MAHON stated that he did not
think the Commissioner of Roads and Railways had any fund from which he could
grant the money applied for. He mentioned
thili lest, as the representative of the Commissioner of Roads and Railways in that
House, his silencQ should be supposed to give
consent.
Dr. MACKAY withdrew the motion.
LEAVE OF ABSENCE TO MR. BROOKE.
Mr. GRANT moved,I< That the hon. member for West Geelong,
SUPREME COURT BILL. .
Mr. Brooke, be excused from further attendDr. MA9KAY move4 that the bIll be read
anea during the present session, owing to i a Recond time. The obJec:t of the measure was
urgent business necessitating the hon. mem- to make better regul~tlO~s for the. care of
ber's tempora.ry absence from the colony."
records and for. t~e ISSlllng of ~nts, and
Mr. Brooke, he expla.ined, was compdled to generally to as!,ImIlate the I?ractIce of the
visit New Zealand. He probably would not S.upreme Court on, the Cro,,:n fnde to the pracbe more than a month or six weeks away; but tlee of t.he Queen s Bench III England on the
as it wat'! possible that he might be detained Crown SIde.
.
beyond that time, leave for the remainder of
~~r. HIGINBOTHAM seconded the motion,
the session was asked for.
WhICh was carried..
.
.
The House went mto commIttee on the bIll,
.
.
Mr. W9 0D had great pleasure m sPCollfhng and the various clauses and schedules were
t~e motIOn. (Laughter:) Th.ey all appre- agreed to without discussion.
Clated the hon. membt'r s servIct's,. and they
The CHAIRMAN reported progress, and the
w!>uld all deeply re~ret to see lllm absent I bill was read a third time and PMSe<1.
hImself from the colony; but, at the same
time, they would all be sorry to see the EAST COLLINGWOOD IMPROVEMENT BILL.-CONhon. member's private busineRs suffer on
SlDERATION OP REPORT.-BESUMPTION 011'
account of his attention to his Parliamentary
DEBATE.
dutieil. As it watJ pORsibl<! that the hon.
Mr. DON said as this was an adjourned.
member's absence might be prolonged, he deba.te
sim\Jly observe, in addition
would suggest that the motion should be to whathehewould
had formerly sairi on the subject,
amended, so as to allow him to remltin in that
he
hoped
the
House would assent to the
New Zealand as long as he liked. (Laugh- TPport of the committee
as it was before the
ter.)
House.
Mr. MOLLISON inquired what would be
'fhe motion that the report be adopted was
the effect of the motion if the hon. mem Ler put, and agreed to.
•
'Were able to reSume hit! seat during the sililsion?
PUNISHMENT
OF
FRAUDS
BILL.
Would it be looked upon as an ord"r of the
Mr. MOLLISON moved the secoDd ff'ading
House that he ShOllld not appear in hit! place
of this bill.
He might state that it w~s
untiWte next Fe~8ion ?
copy
a bill introduced into England 1ll
The SPEAKER replied that the moment 1857, of
by
the
Attorney-General
that time
an hon. member appeared, his leave of and Mr. Baines, of Leeds. Theofsubject
had
absence was done away with.
excited considerable attention in England
The motion was agreed to.
ai the time, the frauds of Strachan, Paul,

I

MAR.

24, 1863.]

PARLIAMENT ARY DEBATES.

and Bates having then'" occurred; and it
was deemed desirable to adopt the measure then introduced, and which had since
been found tQ work satisfactorily. 'l'he
hon. member then read a lengthy opinion
from the Attorney-General of England in
favour of the measure, and showing the
desira.bility of treating such offences as the
bill dealt with as criminal offences. The bill,
he would add, would deal with all such cases
as that of the Provident Institute, the oceurrence of which had been one great reason
for its introduction in the colony. The measure had been sent down to them from the
Upper House, and he hoped hon. members
would accede to the second reading of it.
The motion was put and carried; and the
House then went into committee.
The various clauses of the bill were read
and agreed to.
Mr. EDWARDS suggested that on the recommittal of the bill the word" auctioneers"
should be included in thtl8eCOnd clause. It
would be most desirable to have that word
inserted, and the fact of its insertion would
prev!lnt all doubt as to whether the bill did
or dld not apply to auctioneers.
,...COHEN thought there was no necessit
for the adoption of the suggestion. U llde~
the clause as it stood, auctioneers were ineluded in the words" agents or b okers "
r
.
Mr. .MOLL~SON would promise the member for. Colhngwood to take do note of his
suggestlOn.
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The CHAIRMAN then reported progress; and
the third reading of the bill was made an
order of the day for Tuesday.

I

COLONIAL WINE.
The House resolved itself into committee,
for the purpose of considering Mr. Levey's
resolutionl'l on this subject.
Mr. EDWARDS asked what were the intentions of the Government with regard to
this matter? Seeing that the whole iubject
of the sale of fermented liquors would be
dealt with by the Licensed Publicans Act
Amendment Bill, he could not understand
the necessity for another measure, to be introduced by a private member.
Mr. ANDERSON said he intimated, when
the member for Normanby originally brought
forward his resolutions, that, although the
Governmtmt would not object to the House
going into committee, it did not thereby
hold i~elf pledged to support the bill to be
founded upon the resolutions. The support
of the Government would of course depend
very much on the provisions of the measure.
Mr. LEV1?Y. observed that his object was
so far to aSSImIlate the law of the colony to
that of New Sout!t Wales as .to alloW; wineg~~:i~:S to sell wme by retail on theu own
p Th
. 1 t'
h
eed
d
e reso u IOns were. t en agr
~ an
reported, the report bemg adopted Without
opposition.
,The House adjourned at twenty-five minutes
to seven o'clock until the following day.

FIFTY-FIFTH DAY-FRIDAY, MARCH 20, 1863.
LEGISLATIVE ASSEMBLY.

. The Serjeant-at-Arms replied in the negative.
'Phe SPEAKER counted the members present, and declared that, as there was not 11
q~orum, it would be his duty to adjourn the
House.
An adjournment took place accordingly.
The members in attendance were--Mr
O'ShanasRY, Mr. Wood, Mr. Duffy, Mr. Anderson, Mr. Johnston, Mr. J. T. Smith, Mr.
Cathie, Mr. Richardson, Dr. Evans, Mr.
Woods, Mr. Lalor, Mr. Mollison, Mr. J. C.
Smith, Mr. Higinbotham, Dr. Ma.ckay, Mr.
Wright, Mr. J. Davies, Mr. Howard, and
Mr. Levey.

The, SPEAKER took the chair at half-past
four 0 clock.
Hr: J. T. Smith, Mr. Richardson, and Mr.
qathle were the only members present at the
tlme.
The bells were rung, and the three-minute
glass was turned. Several hon. members then
entered the House and took their places. At
the close of the usual interval,
The SPEAKER inquired of the Serjeant-atArm~ whether any hon. members were in the
lobbIes ?

FIFTY-SIXTH DAY-TUESDAY, MARCH 24, 1B63.
LEGISLATIVE COUNCIL.

:rhe PRESIDENT took the chair at seven
mmutes past four o'clock, and read the customary prayer.

I

~ad been returned as one of the representah ves for the South ~este~ Province, in the
place of Mr. G. Coppm, reSIgned.
PROPOSED OOURT OF BANKRUPTCY.

NEW MEMBER.
Mr. MITCHELL moved that the order of
T~e PRESIDENT announced that he had the day for leave to bring in a bill to establish
of bankruptcy should be postponed·
a
court
re!leI.ved a communication from Captain
.
Tlmms, the Governor's private secretary in- till next d a . y . .
forming the Council that.Mr. C. J. Jehner
The motion was agreed to.
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PETITION.
Mr. ROBERTSON preseBted a petition
from electors and residents of the Daylesford division of the electoral district of Oreswick, praying the House to reject the Electoral Act Amendment Bill.
MELBOURNE AND GEELONG CORPORATIONS
ACT AMENDMENT BILL.
Mr. STllACHAN gave notice of his intention to move a series of amendments in this
bill, the principal of which were to provide
thataldtlrmen should be elected for three years;
that the mayor shonld be elected by the new
council i that the qualification for councillors
should be a £50 rating i and that the councillors should retire annually.
MERCANTILE LAW AMENDMENT BILL.
On the motion of Mr. MITGHELL, the order
of the day for the second reading of this bill
was postponed until Tuesday next.
ELECTORAL ACT AMENDMENT BILL.
Mr. MITCHELL, in moving the second reading of this bill, said that he coulJ not avoid exprt'ssing his satisfaction at the measure,
because it fell to his lot, six years ago, to
introduce to the House a measure to establish in this colony what was called univel sal snffrage. At that time he used
the fatal and, he was sorry to say successful,
argument that it was a matter which affected
the electors of the Legislative Assembly only,
and theIefore not one in which the Council
ought to interfere. He could not refrain
from doing honour to one member of the
Council, who had the foresight to see what
the House had since experitlDced, and who
pointed out at that time what would be the
eff·ects of the measure if it were adopted.
Taat hon. member was still a member of the
House, and he was glad to see him in
his place to·da.y. The effect of the measure
to which he referred had, he was sorry
to!ay, more than realised all the anticipations
of the hone member; it had had, or rather
the legislation which had been introduced in
consequenc.! of it had had, the efi"act of
driving ca.l.ital from our shores, of damaging
ihe credit of the colony at home, of depreciating property, and of injuring all
classiS, but more especially tha.t class
whom it was bupp:>sed it would benefit
-the working-men. (Hea.r, hear.) The present electoral system, as hone members were
aware, provided that the rolls should be collected, and the collectors were paid so
mnch for each name put upon the roll:
and the effect·· had been to put a vast
number of persons on the roll who had
DO business to be there.
But this was
not all-the system also allowed allY person to Bend in.applications to be on the roll,
not only for himself, but for others i and he
(Mr. MitcheU) had seen more than 100 applications in the same hand writing produced
before a bench of magistrates. (Hear, hear.) It
was not intended by the measure now before the
House to do away altogether with universal or
manhood suffrage, but it was intended to
THE
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surround it with ~h safeguards as would provide that it sh.ould be exer!!ised by those only
who had suffiCIent educatIon to know what
they wele about, and who would take sufficient interest in political questions to enrpl
themselves as voters. (Hear, hear.) The bIll
provided that the names of all persons who
were on the ratepayers' rolls of the diffelent
municipalities, and of the various road board
districts and shires- which would come into
operation under a bill to be hereafter intro·
duced in the House-would be transferred to
the electoral rolls i and those persons who
wished to assert their right to vote in virtue
of manhood suffrage, would have to
go to the nearest electoral registrar,
and after making a declaration that they
had resided in the colony for twelve
months, and for three months in the division
in which they proposed to vote, and upon
paying a fee of one shilling, they would be
entitled to a document called an elector's
right; but the bill also required that each
person ta.king out a light should sign his
name on the document and upon the butt.
The bill likewise proposed to abolish what all
hone members must have experienced to be a
nonsellsical farce-the public system of n~
nations. I t proposed that any person wishing
to be a candIdate for either HOU1se of Parliament must send in an application to the
returning-offioor, accompanied by a certificate signed by ten electors, that he was
a bond. fide candidate. There was another
provision, also, intended to preve~t sham
candidatures, which had frequently Involved
the country in great expense. He remembered one election himself which cost the
country upwards of .£1.000, in consequence of
a candidate coming forward with no qualification whatever to recommend him as a
member of the Legislature. To prevent such
candidates coming forward, the bill proposed
that each candidate for a "eat in the Council
should deposit a sum of £100, and each can(:Hdate for a seat in the Assembly £5() i and
unless he received one-third of the number of votes recorded for the lowest successfnl candidate his deposit-money should
be forfeited. (An hone member. - " One
fifth ") The bill made a difference betwee'n the electors for the Council and
for the Assembly in respect to thOBe persons who derived their qualification as voters
from bdng on the ratepayers' roll. It had
been found impossible to devise any means
which would prevent electors for the Council
being compelled to register themselves, and
it had also been considered but reasonable that electors for the Council should
be men of sufficient education to be
able to read and write. (Hear, hear.)
A person entitled to vote for the Council
would therefore have to apply for an electoral
right, just as a man who was entitled to vote
for the Assembly by virtue of manhood
suffrage would have to do, and he would be
requiroo to write his name, and to produce
his elector's right at the polling-booth. When
the House considered that the measure would
surround men. who exerciSe the franohise
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under manhoo4..ufrage with such precautions 88 would
safety to the state, he
did not think that they would disagree with
it, althon~h it would affect the electors for the
Council m a manner, perhaps, a little disagreeable to them. The hon. member concluded by moving that the bill be read a
second time.
Mr. STRACHAN seconded the motion.
Mr. HULL supported the motion, both on
the grounds Rtated by the Commissioner of
Railways, and for other reasons. The effect
of altering the nomination system would be,
that in future nominations would be of such
a quiet character, that men would offer themselves as candidates for legislative honcturs
who could not bear the insults and opprobrium
of an ordinary crowd. He thought that the
bill would also be beneficial in other respects,
and that it would put down stump-oratoryl
which had long been a grievance. It woula
also counteract the pernicious effects of manhood suffrage-or, in other words, universal
suffrage, for he believed that the distinction
between the two was a distinction without a
difference. Hon. members who had been in
England within the last two or three years
would know better than he did what was the
feeling of that country with res~ct to universal suffrage; but he knew that It had been
described in the House of Commons as "the
withering curse of Victoria." The effect of it
had been to deter the res~ctable classes and
capitalists from coming out to the colony, for
every mail which had gone home for the last
two or three years had conveyed information
which had tended to lower the colony in the
e~timation not only of the people of England
but of the whole world. At the time that the
late Government were in office, and when
they, in the Governor's speech, stated that
the Government of the colony could not be
carried on. without payment of members,
and wit~ re·coDstructing or abolishing
the LeglisI.Ive Council, the Government debentures were worth from £104 to .£105
in the English market, and they were not at
all sought after, but after a change of Government took place, and in anticipation of a
change in the system of Parliamentary representation, the debentures went up month by
month, until they were now at '£110, and very
much SOU!?ht after. (Hear, hear.) He thought
it was desIrable that the bill should be suffi
~iently a~vanced by to-morrow night, that
mforma.tlOn could go home of the extraordi
nary and almost unexpected change which
had taken place in the colony; and he had
great pleasure in supporting the motion for
the second reading.
Mr. FAWKNER expressed his approval of
the general provisions of the biIJ, but stated
that, as he had only received his copy on the
previous day, he had not been able to make
himself master of all the clauses of it. He
moved that the debate should be adjourned
until Tuesday next, in order that hon. members might be enabled to make themselves
thoroughly acquainted. the details of the
measure.
.
Mr. HERVEY seconded the amendment. -
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Mr, MITCHELL intimated that he was
willing to bow to the wish of the House.
After a little discussion, the amendment
was ~eed to, and the debate was adjourned
until Tuesday next.
SUPREME COURTS BILL.
This bill was brought up from the Legislative Assembly. and, on the motion of Mr.
MITCHELL, it was read a first time, and ordered
to be printed, and read a second time on
Tuesday next.
The House then, at twenty minutes to five
o'clock, adjourned until four p.m. on
Thursday.

LEG ISLATIVJi~ ASSEMBLY.
The SPEAKER took the chair at half-past
four o'clock.
PETITIONS.
Mr. FRANCIS presented a petition from
the inhabitants of Richmond, and Mr.
GRANT ODe from the Avoca, in favour of
the grocers' licence clause of the Licensed
Victuallers' Bill.
Mr. O'GRADY presented a petition from
certain of the inhabitants of Kew, and also a
petition from the Municipal Council of Kew,
against the erection of a national lunatio
asylum in the Kew reserve.
Mr. TUCKER presented a petition from the
teachers and local committee of the Kyneton
Common Schools against the system of "payment by results."
PROGRESS REPORT OF THK RAILWAY COMMITTEE.

Mr. HOUSTON brought up a progress report from the Railway and Telegraphic Departments Cvmmittee.
Upon the motion of Mr. WEEKES, the
report was ordered to be read.
'I'he CLERK read the report which sta.ted
that the committee have hitherto confined
their inquiries to the correctness, or otherwise/ of the return of goods forwarded by
spttClal train to SandhuI'lt on the 31st of
October last, which return was laid on the
table of the House on the 18th November,
1862, and was signed by the traffic superintendent, Mr. CarrutheriJ. The commitke
refer to a discrepancy discovered between the
return and thtl books of the depaItment. The
filst, it appears, sets forth that Ct!rtain coals
were conveyed, per the special train, on behalf
of the Sandhurst Gas Company, and the
books state that they were carried for Reynolds a.nd English. 'l'he committee report the
substance of the evidence taken, and state
that they have arrived at the following conclusions :-" 'I'hat the entries in the books of
the Railway DepartIOtlDt are correct, and the
return made to the HORse is incorrect. That
Mr. CaIruthers was present, assisting and
directing Mr. Stead and Mr. St,rachan in
preparing this return. That Mr. Strachan, a
clerk in AII'. Carruthers's office, removed the
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forwarding notes, containing entries of the
disputed items, from the man in charge of
Mr. Graves's box, and has not since returned
them. The committee feel bound to call
attention to the contradictory evidence of Mr.
Carruthers, as especially exhibited. with reference to the preparation of the memorandum
from which the return was copied, and also
to the evasive evidence of MI. Strachan.
The committee would further point out the
very improper conduct of Mr. Stracha.n in
removing the forwarding notes, and retaining
or destroying the same, thus rendering their
production impossible by Mr. Graves or Mr.
Fyfe when called upon by Mr. Carruthers to
justify the entries made in the books of the
department."
RETURN OF LAND-SELECTORS.

Mr. DUFFY presented a return asked for
by Mr. Humffray of the names of all the applicants for land in the agIicultural areas
thrown open under tee present Land Act.
At the same time, in fu1_filment of the promise he had given, he presented the applicants' registry books for the districts of
Ararat, Ballarat. Belfast, Warrnamboo), Camperdown. and Hamilton, those districts in
which the num ber of applications was greatest,
and in which fraudulent selection had taken
place. He proposed that these books should
be left in charge of the librarian for such time
BB hon. members might deem desirable.
RIVERINE DISTRICTS COMMITTEE.

Mr. I.OADER brought up a progress report
from this committee.
Ordered to lie on the table.
Tlill: OPENING OF THE AGRICULTURAL AREAS.

Mr. HIGINBOTHAM asked the President of
the Board of Lands and Survey whether it was
his intention. before any agricultural areas are
opened for selection, to inform the House of
the nature of the restrictions intended to be
imposed. with the view of checking further
violations or evasions of the Land Act 'I
Mr. DUFFY said he must remind the hon.
and learned member that at the beginning of
last month, when the bill to ameud the Laud
Act was read a first time, there were a million and a half acres open for selection, which
were withdrawn to bring them under the
operation of the amended law; and what it
was now proposed to do was to throw open
less than one-sixth of that quantity to meet a
demand arising out of the period of the year
at which they had arrived. The necessity for
the proclamation of new areas before the law
had been amended was the result of the delay
which the House had thought proper to make
over the Local Government Bill and the Electoral Bill, which had deprived him of any opportunity of pushing the Laud Bill through. He
tTusted, however, to take the second r{"adin~
ofit on Friday next. In considering what measures could be taken to prevent further evasions
of the Land Act, they must remember that
since the former evasions certain persous concerned in them had been prosecuted to conviction, and t.hat as soon as a decision of the
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points of law reserved .&..the trial was obtained, the Government ~ promised further
and more important prosecutions. It must
alsE) be remembered that, in issuing the deed8
of grant, the issue commenced with those districts in which the law was not violated, so
that no persons concerned in these illegal
transactions had yet obtained any title to the
land selected. for them, aud they probablY had
begun to discover that they had not made so
great a success as they originally supposed.
The new restrictions which it was proposed to
apply to the new areas were two. Whenever land had been selected illegally, it
was selected in large blocks, for pastoral
purposes. In the new areas it was intended
to withdraw certain allotments in each, after
proclamation, with a view to make it impossible to acquire large blocks in these areas.
It was also well known to those familiar with
the subject that four-fifths of the evasions
were carried out by the use of marked cheques.
Some of the banks allowed cheques for the
same amount, and intended to b3 put in with
applications for the same allotment, to be
multiplied to any extent, knowing that only
one of them could be presented for pa:yment.
To put an end to this practice, no laud officer
would be permitted to receive cheques on any
pretence for the future. He had stated on a
former occasion that a circular had been addressed to the district surveyors, and the land
about to be thrown open would be selected on
their advice where previous experience or local
circumstauces afford assurance of there being
the least probability of evasion. He might
remind the hon. member, also, that there were
108 areas thrown open last year, and that at
present it was propoped to proclaim only
six or eight. He was not ignorant that, after
all precautions were taken, there would be
still some risk of evasion and violation of the
law; but he considered it better to take that
risk than the greater one of l~g persons
anxious to settle on the public domain without an opportunity of doing so. He would
promise the hon. member that, if there were
violations, he (Mr. Duffy) would be ready to
join him in the most stringent measures he
could suggest to intercept or to punish the
criminals.
NOTICE OF MOTION.

Dr. MACKAY ga.ve notice tha~ on Wednesday, he would move that certain returns relative to imprisonment for debt be laid on the
table.
NOTICES OF QUESTlONJ.

Dr. MACKAY gave notice of his intention
to put to the Government certain questions,
the purport of which could not be heard in
the gallery.
Mr. CUMMINS intimated that, on ·Friday,
he should ask whether the atuntion of the
Government had been called to the fact that
a man was drowned last week in attempt.jng
to cross the Little River at Rothwe1l, on the
main line of roa~between Melbourne and
Geelong, and whettier steps would 00 taken to
prevent further accident at that place?
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make any change. It seemed to him that it
would be scarcely fair to enable wealthy
mining companies to avail themselves of the
services of a public department, when there
were in the country. gentlemen who practised
as analytical chemists. True, the Government on public grounds aided private individuals j but they did uot feel themselves justified in incurring considerable additional
expense for companies.

THE SHELFORD ROAD BOARD.

In reply to Mr. M'CANN,
Mr. :&r'MA HON stated that two road boards
had been paid a larger proportionate sum out
of last yeal's endowment fund than the
Shelford and other road boards had. These
were the Horsham Board. which was given
the extra amount on account of its enormous
area; and the Braybrook Board, which was
paid a larger sum in fulfilment of a pledge
given by a former Government. The Shelford Board showed their sense of the liberal
manner in which they had been dealt with by
striking only a sixpenny rate, instead of the
customary one shilling rate.
THE INTERCOLONIAL TELEGRAPH.

Mr. HOUSTON asked the PostmasterGeneral when the second line of intercolonial
telegraph would be completed and opened for
messages as far as the South Australian frontier? The hon. member alluded to the inconvenience which the commercial community
were liable to be subjected to upon the arrival
of the English mail at Adelaide so long as
there was only one line in use. He also
called attention to the circumstance of the
other new intercolonial line being completed
as far as Swan Hill, and suggested that the
reP.ives of New South Wales at the Intereo
Conference should have their
atten
directed to the necessity of the Sydney Government completing the communication.
Dr. EVANS stated that there was every
probability of the telegraph line being completed to the South Australian frontier during
t.he ensuing month. The work would have
been completed before this but for the inclemency of the season. With rega.rd to the
J!:econd question, he had no doubt that in this
matter, as in all others, the interests of the
coloRY would be maintained by his hon. colleagues.
Mr. HAINES gave notice that, next day, he
shoul<l move, in committee of ways and
means, that out of the consolidated revenue
there be issued and applied, from time to
time during the year 1863, in addition to the
sums authorized to be issued and applied by
the act, No. 162. any sums of money not exceeding £500,000 which had been voted by
theLe~i81ative Assembly for the service of the
year 1863 prior to the passing of a bill to be
brought in for carrying out this resolution.
Dr. MACKAY gave notice of his intention
to move for leave to bring in a bill for the
more effectual prevention of capital offences
on females of tender years.
THE ABSA Y OF MINERALS.

'Mr. FRAZER asked whether the President
of the Board of Land and Works had any
objection to alter the notice issued in the
Public Land8 Oircular for the assay o"-ninerals
by the director of mining and geological surveys, free of charge, in order to embrace the
assay of metallurgICal' products, the results
obtainerl from mining machinery, &c.?
Mr. DUFFY ~aid he was not prepared to
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THE SQUATTING ARBITRATIONS.

Mr. GRANT called attention to the arbitrations now pending with reference to the
assessment of runs. He believed the number
was somewhere about 700 cases; and the total
amount involved was something very large
indeed. The Government estimated that the
revenue for the present year from the assessment of runs would be about £320,000 ; but if
his information were correct, the amount
would not be £220,000, and thus there would
be a loss to the country of £100,000 per annum for the next nine or ten years. He believed that the assessment for 1863 would be
considerably under the assessment for 1861.
He brought no complaint against the gentlemen who had been appointed by the Government as arbitrators. Those whom he knew he
believed to be men of honour and integritr.
But he considered the interests of the publIo
should be protected; and with that view he
begged to ask the Minister of Lands whether
the Government were represented before the
arbitrators by any agent or officer, whether
witnesses were called in its behalf, and
whether the cases were allowed to go by default so far as the Government were concerned?
Mr. DUFFY thought it a very inconvenient
practice for hon. members to make statements
for which they had no data Whatever, and
then to proceed to argue on those sta.tements.
From the daily information furnished him, he
knew that several of the statements advanced
by the member for the Avoca could not possibly be true. He was not aware that the
assessment on a great many of the runs would
be less than it was in 1861 or 1862; and as to a
loss to the revenue during the next nine years,
he begged to call attention to the fact that
under the Land Act, if at any time Parliament
declared the assessment not equitable, the
Board of Land a.nd Works had powertoraiseit.
With regard to the lamentatIOn, that at the
arbitrations the Government were not represented ~y ~ny officer who would take care of
the publIc mterest, he would observe tha~ ~be
member for the Avoc~ w~ totally ~l1sm
formed. At every arbItratIOn, the dIstrict
surveyor-the officer who best understood the
matter, and on whose report the valuations
were made- was in attendance, to give evi:
dence and offer suggestions: indeed, to conduct the inquiry on the part of the Govern
ment.. With regard to the question whether
witnesses were called, he would remark that
he instructed the arbitrators, who were selected from their knowlMge of pastoral pursuits, to go on the runs, and sce them with
their own . eyes. Having done that, no"
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other evidence was needed, save that relating
to area, and this was supplied by the dis'
trict surveyor. It was not neces3ary to
accumulate witnesses, which only meant
accumulating expenses. (Hear, hear.) He
was glad the member for the Avoca admitted
that the gentlemen selected by the Government as arbitrators were, as far aR he knew,
men of honour and integrity. He had appointed no single person who was not an old
servant of the Government, and had left the
service with such a character as would justify
his appointment, or who was not personally
known to himself or some of his colleagues j
80 that every care was taken that the interests
of the state were in proper hands. Mr. Duffy
concluded by laying on the table copies of the
circular addressed to the County Court judges
in relation to the appointment of arbitrators
under the Land Act. They were prepared (he
observed) to be laid on the table of the other
House, in reply to certain questions mooted
by Mr. Fellows, who appeared to take a different view to that of the member for the Avoca.
and to think that too many precautions had
been taken in this matter.
THE CASE OF MR. PARKER.

In reply to Mr. HIGINBOTHAM, as to the
case of Mr. Parker, late a Denominational
school inspector, and his claims for compensation,
Mr.O'SHANASSY said the case had been
submitted to the Crown law officers. Should
the opinion of these gentlemen be unfavourable to Mr. Parker, the case would be taken
into consideration by the Government.
PAPERS.

Mr. DUFFY laid on the table certain papers
moved for by the member for East Bourke
Boroughs, in relation to the Brighton Beach
baths.
TRANSPORTATION TO AUSTRALIA.
Mr. M'CANN asked, without notice, whether the Government were about to carry out
the pledge given by the Chief Secretary prior
to the last mail leaving the colony, that they
would address the home Government with
relation to the question of transportation to
this colony?
Mr. O'SHANASSY said he was about to
give notice that on the following day he
should move an address on the subject. He
begged to lay on the table a copy of the address which he proposed to move.
THE GIPPS LAND LAKES.-THE JORDAN GOLD-
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auriferous country in Gipps Land. Mr. Duffy
concluded by laying on the table a statement
relating to the lakes which had been sent in
by Mr, Selwyn.
The paper was read by the clerk. It is as
follows ;" Mining and Geological Survey,
.. March 23, 1863.
•. Sir,-Herewith I have the honour to forward you, as requested, copIes of some of the
views taken by Mr. R. Damtree, of the geological survey, durin~ our recent examination of Gipps Land. I have also accompanied
them by others taken during the progress of
the geological survey in various parts of
the colony. The three large views taken at
the entrance to the Gipps Land lakes, I
have accompanied by a sketch-plan of the
locality. In reference to the question of
a permanent entrance to these lakes, I
am inclined to think that when the sandbank, which is now gradually forming and
extending from west to east, shall have reached
the • Red Bluff,' that only a comparatively
small outlay would be required to keep the
channel open and render it permanently
suitable for the passage of small vessels.
Judging from the ra.te at which this bank has
grown since 1849, as showB on plan, it will
probably reach the Bluff in about
This period could, however, be
ned
without doubt by artificial a i d . " "
.. I believe it would be practically impossible to construct works that would keep the
entrance permanently o~n where it now is.
Two days before our visIt, it was completely
closed, so that no person could walk dry-shod
over it.
"I have the honour to be, sir,
" Your most obedient servant.
"ALFRED R. C. SELWYN,
Director :Mining and Geological Surveys."
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THE MAlL RTE.&'MER.

Mr. LEVEY would ask the PostmasterGeneral, without notice, whether he had received any information from Sydney as to
the time at which the mail steamer would
arrive in the bay.
Dr. EVANS replied that, since coming to
the House, he had received a telegram statin' .
that the steamer had left Sydney yesterda) 1
having been delayed twenty-four hours beyona
contract time, such detention, however, being
within the terms ofthe contlact. The agent for
the company, Mr. Sparkes, expected that the
steamer would sail at the usual hour on the
FIELDS.
26th; and, he might add, that a suppleIn reply to a question put by Dr. MACKAY, mentary mail had been despatched from Sldwithout notiCE',
ney by the Rangatira, in the hope of beIng
Mr. DUFFY observed that the geological in time to catch the mail steamer.
surveyor (Mr. Selwyn), ,who had recently reSALE OF OROWN LANDS.
turned from Gipps Land had brought with
him a photograph and pian of the entrance
Mr. W._C. SMITH asked the Minister of
to the Gipps Land lakes, He might add that, LandR, Ahout notice, whether his attention
at his instance, Mr. Selwyn had sent to the had been called to the injustice of the
Parliament Library, where they would remain system of advertising in reference to the
for lIome time, a selies of extremely interest- sale of Crown lands in country districts?
ing stereoscopic views of the Jordan gold- These advertisements were inserted only in the
.fields, the track to the Jordan, and other OrCYWnlanda O~rcular, and as that circular was
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not seen by large numbers of people, it was
in many cases not known to those even in
the immediate neighbourhood when land was
put up for sale. Another evil arising from
theS}'stem was a 10dS to the revenue. In most
cases, under a different plan, there would be a
considerable increase to the public revenue.
Mr. DUFFY pointed out that the hon. member was quite in error in supposing that
these advertisements were confined to the
Crown Lands Circular. The advertiiiements
were invariably quoted from the circular into
local papers: but in addition to that, he had
made it a. rule that no sale should take place
before the surveyor for the district in which
land was to be sold had placed a notice of the
!'iale on the ground itself, so that all could see
it. He maintained that his department ha.d
done all that was necessary in the matter; but
if the hon. member would mention any particular ca~ of hardship under the present system, the subject might be worthy of further
inquiry. As far as regarded the gold-fields,
he would add, that it was providell that, besides the advertisement in the circular, advertisements should be inserted in the local
papers.
IMMIGRATION BILL-SECOND READING.

The question, t.hat this bill be read a second
time, was put and carried.
The House then went into committee on
the bill.
Mr HEALES would ask the Commissioner
of Customs what course he was going to take
with reference to the promised division of the
bill in to two })arts.
Mr. ANDERSON said the Speaker had
pointed out that he could not divide the bill
in committee. That must be done by a resolution of the House, and he would make the
necessary motion at a proper time. Mean",-bile he would proceed no further with the
bIll tha.n to the end of the portion of it having
reference to im migration alone.
On <:lause 1, as follows :" The Governor in Council may from time
to tilbe appoint some person resident in
the United Kingdom of Great Britain and
Ireland, to be agent-general for Victoria,
and may from time to time appoint any per80ns, not exceeding six, resident as aforesaid,
to be emigration commissioners for Victoria,
and may remove any such perE'on, and appoint another in his stead."
Mr. HEALES was altogether opposed to
such an appointment as the cla.use contemplated, or to the appointment of other
a4ents provided for in other parts of the
bill. 'l'he machinery proposed by the Governm~nt was, in his opinion. highly objec
tionable, and would not work satisfactorily.
He denied that this colony actually possessed the advantages of sure employment,
good wageil, and land, at 4~. or nothing per acre,
which were boasted of on its behalf. If any
one wanted a clerk, or even a carpenter, the
applicants were sc:rnumerous as to be troublesome, and it was certain that there was a
dearth of employment and no want oC labour.
(Cries oC .. No, no.") Would it not be better,
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under these cironmstances, to postpone the
action proposed. If the bill were passed, it
held out a premium for false statements respecting the advantages emigrants might gain
by coming here. He believed his object would
be gained by m')ving the omission of the word
"also" in this clause, and other amendments
in their turn.
Mr. ANDERSON pointed out that the bill
proposed not to appoint six agents, but commissioners, whose dutie3 would be to consult
with and advise the agent-general. There
was nothing in the bill or in his remarks to
lead to the idea that the Government desired
to appoint persons to go about lectltting or
canvassing for emigrants; nor, in fact, did
the Government desire that such should be
done, after the House had definitely expressed
itt! opinion on the subject. At present it was
only proposed to appoint four agents-one in
London, another in Liverpool, another in
Dublin, and the other in Glasgow. The
London agent would be a member of a large
mercantile firm well established there, and
this fact would indicate that the Government
did not intend that their agent should be
going about the country endeavouring to
procure emigrants. 'rhey would advise emigrants, of courilC, and help them; but not
seek to attract them. It was made plain in
the bill, moreover, that there was 110 intention to attempt to introduce pauper immigrants.
Mr. DON said he had always opposed such
schemes as this. The country was getting
worse every day, and to patch up its prosperity by such means as this would be the
height of Legislative folly. UndeI the present
sY:3tem there was no room for new immigrants
and the bill only proposed to inflict a curse
upon the colony.
The amendment to omit the words" from
time to time" was then agreed to.
Mr. ORR contended tha,t the Cornmillsioner
of Customs had failed to show any satkfac:ory
grounds why the House should adopt the bill.
Defore asking the Houst: to sanction the ma·
chinery which the bill proposed to create, the
hon. member ought to have shown tbat the
whole of the money which would be available
for immigra.tion could not be absorbed
under the system which was intro.
duced by the hon. member for West Melbourne. He (Mr. Orr) believed that the
whole of the amount which would be avail·
able for immigration purposes would not
exceed £100,;X)() per annum; and. after a careful calculation, he was convinced that nnder
this bill an expenditure of at least £19,OOJ .per
annum would be incurred in connexion With
the administration of the immigration funp.
As half the fund would b.) expended on applications made in this colony, the result would
be that an expenditure of nearly .£20,000 Mo year
would be incurred in oreer to administer a.
sum of about £50,000. He considered that
the machinery which the bill provided was
clumsy and defective. It would prove inefficient, not so much perhaps from its .
inherent defects as from the prejudice which
would be created against the colony at home
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by the fact that the Legislature ha.d thought now that the more solid advantages of happy
it neCl:lSsary to create Eluch machinery in order homes were offered. the population ought to
to stimul~te immigration. In his opinion increase with equal I'lpeed. They ought not
such machinery was quite unnecessa.ry. and to endea'Vour to lock the colony up to
emigration statistics did not justify the belief themselvefl. Having reaped of its advanthat it would be productive of repults which tagefl, it ill bescemed them to act the part
wouJd jnstify its employment. Contrary to of the do~ in the manger. and keep
the opinion of some hon. members on the the gifts Providp,nce had lavished on the
Opposition side of the House. he thought that land from the starving popUlation of Lanthe greater the immigration the greater wonld cashire. He was not particularly in love
be the pro~peri ty of the colony: but if the Go- with the meMure, but he considered the
vernment.,instead of proposing to spend £20.000 machinery proposed admirably adapted to
a year in creating, a lot of useless offices, the purpose. He had received many Jetters,
propo!\Cd to spana a few extra thousand urging the e~tab1isbment of some such syspounds in the printing·office, and sent to ever~' tpm: and he read an extract from one from
reading-room, free library, and literary instI' Mr. Sar~ood -a former member of the Legislatution in Great Britain and Ireland copies of ture. and a gentleman who took a warm infltatistics and information meful to per~ons terpst in the colony-in which the nect'Fsity
who desired to make Victoria tht>ir home. of information bping dit::seminated in Engthey would brin~ into existence a machinery land, both through the press and by personal
ten thoueand fold more powerful than that answer to the hosts of qnestions which were
proposed to be created under this bill. made, was st.rongly dwelt upon. Lecturers
In Scotland, he waS sure the agents would be were not wanted: but were the attractions
regarded as nothing more nor le8:'\ than itine' offered by the colony plaiuly set fOIth by
rant quacks. 'l'hey migb{, quote statit'.tics as practical men, the tide of immi~ration would
much aR they pleased, hut not the slighte5t be turned from the United States, and the
credit would be attached to their statflments. colony would receive that class of persons it
The bill created a large number of nffices, all neec1ed-familieR desirous of founding homes
of which he believed would bave to be abo· in it. It would be necessary that the system
lished within a couple of years; and then the should have some head, and that head must
old colonists-the men whom it wag prnpoiled be a man devoted to the worlt. Mr. Childers
to af)point as agents-would hale another ex- was no doubt an able agent-general. The
ample of that hurried legitllation, regardlel's colony was fortunate in having secured his
of vested interests, which they always took services; but his laboun: in connexion with the
the opportunity to complain of. The experi- railways and his Palliamentary duties must
ment now proposed han been already trif'd by absorb a large portion of his time, and it
a "if;ter colony; and he reminded the House would be better, therefore, to appoint a disthat one of the lecturers that colony em- tinct chIef commissioner, or superintendent,
ployed, Dr. Lang, was hissed from a Glasgow to carry out the act.
meeting.
Mr. M'LELLAN thought the hon. member
Dr. MACKA Y considered the jmmigration (Dr. Mackay) blld drawn too much upon his
question f'econd in importance only to the imagination. He agreed that a large aCcesland qU( "iiion. What the colony wantrd !\i(~n to the population was needed: but then
was population, and to attract population to it wafl not likeJy that more than £150,000 per
it thpre WRS no need t.o make fal"e Tepresenta- annum would be avaHa.ble for immigratIon
tions. An that he del'ired WRf', that the co· pnrposes, and to e!\tablish the expensive and
Iony should be phntographed-that ~he IlPople ext('nsive machinpry the bill proposed for the
of England fhollld be made aware of its purpose of expending that sum would be mongreat resources, ehould know the fact that no strous.
such thing as dt'pref'Rion existed here, and
Mr. LEVEY believed the effect of the bi!
tb"t all that was reqllirt'd to form a greAt would. be to put in motion a machinery
nation was human inrlustry to develope the which would lead to a large number of the
rt~SOurceR of the country. A great deal had rural popUlation of the mother country
bet-n said hy an hon. member, formerly a col- comin/l out to the colony.
leagne of his in the Convention, about there
Mr. WEEKES contended that the colony
not being room for more l)(>ople 11 ere : but the wanted wealth as well as po~ulation. Popufact was that there were fifty millions of acres lation certainly did not bJing wealth. If it
to be St'ttled, and tf'n millions were now open did, what happy people there ought to be in
to agriculturh;ts. Re tru!'ted tbat both he India and China. He had bis own idea as to
and the hon. member would live to see the the resources of the country. He believoo.
day when the colony ",ouId have its two mil- the ri, Id of gold onght to be rlonhled. He
lions of inhabitants, and when. instead of admitted that everything should be done to
cottages. there would be C~It1cS to buHd.
ind.uce capital to come to the conntry, but to
Mr. DON rose to deny that he had said induce mere labour to ('ome would be only
there was not room for more ~ople in tbe to spread the resources of the country over a
colouy, but he was called to orcier.
hlrger number of people, without itlcreasing
Dr. MACKAY contrastc:d the state of the the genf'l'al prosperity in the tlligbtest degre~.
colony in 1847 with its present condition. No doubt people at home required informa~ The improvt'ment which bad taken place was tion as to tbp. colony, but he held that the
due to the 8CCtl.~Hioll the temporal1' attraction resources of Victoria should be properly set
t)f gold had brought io 'he popUlation, and forth, so that the surplus population of the
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mother country might know what to expect
when they came here.
Mr. FRANC IS observed that, as by an Act
of Parliament already in existence, a large
sum·of montly had to be spent annually for
the purposes of immigration, the question was
now limited to the most suitable means by
which immigrants might be imported into the
colony. The question waB, therefore, one
merely of machinery. He had frequently
heard the declaration that it would be advisable to form something like a committee of
advice which should act in concert with the
agent-geneIal in England. This he found
pro~ in the bill; and he believ~ ~he
maJority of the House would be of OpInIOn
that the gentlemen forming this committee
of advice were as deserving of remuneration
for their 15ervices as bank directors. The
member for Collingwood had asserted that it
would be a convention of squatters in London;
but the men to form such a commission he
(Mr. Francis) believed would be men like Mr.
Westgarth, Mr. Sargoodh-,Mr. M'Ewan, and
Mr. David Benjamin. The expense of the
machinery which the bill proposed to set
in motion had been computed by an
hon. member opposite at £19,000 per
annum; but the cost could not be more than
£5,000. E8timating that the commissioners
would receive two guineas each per sitting,
the expenses of those gentlemen would not
exoeed £150 per annum. Five agents at £500
each would cost £2,500. The office expeDl,es
in London might, perhaps, amount to £1,500.
What other expenses would arise he was at a
loss to know. He admitted that he should
like to see the commissioners appointed by
the Governor in Council, and not indirectly,
through the agent-general. But this was a
matter for discussion hereafter, when Clause 7
came under consideration.
Mr. M'CANN opposed the clause. He belieVed that the expense incurred in the working of the bill, as pointed out by the hon.
member (Mr. Orr), would be as nearly as possible a correct estimate. 'rhe member for
Richmond under· estimated the cost in the
figures he had given.
Mr. SMY'l'H Eupported the clause, and regarded the course taken by the Opposition as
a libel, as a slander, upon the colony.
Mr. ORR rose to a point of order. Had
any hon. member a right to say that anything
that was done by hOD. members, no matter
on What side of the House, was a slander upon
the colony?
Mr. LALOR ruled the remark out of Older.
(h ·Withdraw,")
Mr. SMY'l'H went on t.() characterize the
course adopted by the 0l?po!ition M little
more than a factious oPPosItion to the bill.
Mr. M'LELLAN insis~ upon having the
remarks which had. been ruled out of order
withdrawn.
Mr. SMYTH went on to qll0te certain words
from a former speech of the hon. member for
Collingwood (Mr. Don).
'Mr. DON rose to correct the hon. member.
He was mis-stating what he (Mr. Don) had

said, over and over again. (" Order. erder,"
c, Chair.'1
Mr. LALOR rose to stmte that the hon.
member was not in order in interrupting
another hon, member for the purpose merely
of making an explanation.
Mr. Don contiuued to stand while the
Chairman was speaking, and refused for some
time to resume his seat, althongh hailed on
all sides with cries of .. Order, order," and
"Chair, chair." After he had resumed his
seat,
Mr. LALOR repeated that no hon. member
had a right to interrupt another merely to
expla.in; and it was highly disorderly for ant
hon. member to stand while the Chairman
was addressing the committee and dtciding a
point of order. (Hear, hear.)
Mr. SMYTH r continuing his observations,
described the bill as a good one, and one
which would have his support, although there
were certain parts of the machinery which
might be amended.
Mr. DON would say, once for all-and he
hoped he would never be misrepresented
again-that he was as much in favour of ~m
migration as the bono memoer could poslubly
be' but his objection to the bill was that,
under it, the right class of people wele not
likely to be introduced.
Mr. BERRY contended that the real questiOll was, not whether there sb<.uld be immigration, but the mode in which it was to be
undertaken. Hon. members on the Op~si
tion benches were not opposed to immIgration but wanted to know how the new comerS
wer~ to be provided for. If 30,000 persons
came here now they would soon be driven
back again, or displace an equal number of
the plesent popUlation. 'l'he land was all
absorbed. There were no manufactUling interests, and, in fact, the whole natural resources of
the country were at the mercy of a very few,
who wanted immigration only that they
might have cheaper labour. Under these circumstances, it would be wrong to employ an
expensive agency to bring people here who
would the moment after their arrival, take
ship f~r New Zealand. The hon. member had
occasion several times during his speech to
complain that his remarks were interrupted
by the conversation going on in the House.
Mr. ORR thought it unwise in the .extreme
to rush into a peImanent expendIture of
at least .£19,000 a year. 'fhe hon. member expiain(''<i at length the data on which he had
based the calculation that the bill would render the expenditure of this amount, at least,
absolutely necessary.
Mr. HOUSTON denied that the Opposition
were averse to immigration altogether; all
that they desired was, to prevent the colony
being floOded with a class of immigrants who
would lower the position of those who had
already made themselves a home here.
The question that the words "any persons
not exceeding six" should stand part of thQ
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claue was then put, and the committee ject to the instructions 'of the Governor in
divided, with the following result:Ayes ...
32
Noes ...
19
Majority against the amendment 13
The following is the division· list :Mr. Anderson
- Brodribb
- Cathie
- Cohen
- Cumlllins
- Davles,J.
- Duffy
Dr. Evans
Mr. Francis
- Ha.ines
- Howard

Mr.
-

AYES.
Mr. Ireland
- Johas'Jn
- Johniton
- Levey
- L"a,ler
Dr. flhckay
Mr. M'Ma.bon
- M'Donald
- NicholMln
- O'Connor
- O'Grady

NOES.
Berry
Mr. Lam~ert
Frazer
Dr. Macada.m
GilIies
Mr. M'Gregor
Girdle· tone
..... M'Cann
Heales
- M'Lel a.n
Higiobotham - Orr
Houston

Mr. Orkney
- O'Shanusy
- RiddeIl
- Smith, A J.
- Smith, J. T.
- Smith, W. C.
- Smyth
- Tucker
- WiIson
- Wood.

Mr.Owens
- Ricbardson
- Strickland
- Sullivan
- Weekes
- Wright.

The amendment to strike out the words
"resident as aforesaid" was agreed to.
Dr. MACKA Y moved the insertion of cere
taiB words, to provide that one of the six com·
missioners should be styled the "chief corn·
missioner," and should receive a salary of not
exceeding
per annum. The hon. memo
ber urged that it was necessary thi:i.t one of the
commissioners should be a permanent officer,
and should be responsible for the proper dis·
charge of the duties of the board of commis·
sioners.
Mr. SMYTH seconded the amendment.
Mr. REALES pointed out that the board
of commissioners was intended merely to be
an advising board, and he expressed an opinion
that t.o appoint one of the commissioners as
the chief commissioner would be an innova·
tion of the principles of the bill.
Mr. ANDERSON said tbat if the proposition
were adopted an antagonism would, in all
probability, be created between the proposed
chief commissioncr and the pIOposed agent·
general, which would lead to disastrous re·
sults. The agent·general \\ould possess all
the power and responsibility which the hon.
member for North Gipps Land wished to vest
in a chief commissioner.
Dr. MACKAY adhered to his former opinion
as to the importance of appointing f\ chief
commissioner, l)ut, in deference to tbe feel·
ing of the House, he withdrew the amendment.
The clause was then passcd, after a verbal
amendment had been made in it, on the sug·
gestion of Mr. Brodribb, with a view of stating
more explicitly tha.t the Governor in Council
should have the power of removing the agent·
general, as well as the commissioners.
CltLuse 2 defines the duty of the agent·
general. He is to perform all such duties as
the Governor in Council may direct, and he
is authorized to attend all met-tings of the
commissioners, and to preside thercat. Sub·

Council and the regulations hereafter provided, the agent-general may also "do all
necessary acts for the selection of emigrants
and their conveyance to Victoria, and. may
make contracts for such selection or conveyance on behalf of the Government of Victoria with shipowners and others approved
for such purpose by the Governor in Council,
and may carry into effect the provisions concerning emigration of this act."
Mr. SMYTH moved the insertion of certain
words to authOlize the agent·general to make
a stipulation with the persons availing themselves of the benefits of the act to the effect
that if they did not abide in this colony tbey
should refund a portion of their passagemoney.
Mr. ANDERSON suggested that the ho••
member should introduce his amendment as
a new clause. At the sa.me time he mentioned that he had himself prepar;;J a clause
with the like object in view, but, upon a full
consideration, he and the other members of
the Government had come to the conclusion
that it would be objectionable, and had accordingly struck it out.
Mr. ORR moved the omission of the words
""election or." He objected to the agent's
being allowed to contract for the despatch of
immigrants.
Mr. ANDERSON said a similar system was
in operation now, and was found to work
well III some respects. It was not proposed to
continue the system, but the Government
desired to take power to permit of tbeir reverting to it should it be found necessary to
do so.
In answer to Mr. REA-LES,
Mr. O'SHANASSY denied that under the
contract system it would be possible for any
shipowner to land the sweepings of a parish
upon the shores of the colony. 'fhe contract,.
if any contract were entered into, would be too
strictly worded to allow of an improper class
of immigrants being introduced.
The amendment was negatived, and the
clause was then adopted.
On the 3rd clause, providing that the agentgeneral shall receive such sala.ry as the P$r·
liament may provide, and shall give security
to the amount of £10,000,
!\Ir. HOUSTON inquired what funds the
agent·general would have the control of.
Mr. ANDERSON said it would be abso t
lutely necessary to remit the agent'general
large sums from time to time, and, doubtless
twice the amount oftbe security required from
him would be in his hands at some time.
Mr. HOUSTON inquired if the money
would be remitted directly to the agentgeneral, and, if so, what would be done to prevent the GovernmeBt's becoming involved in
difficulties in case that officer died.
Mr. ANDERSON stated that the contingency would be provided for in the regulations.
The clause was adopted.
On Clau"c 4, providing that it shall be the
duty of the immigration commissioners to
consult with and advise the agent-general,
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the agent-general not to be bound to accept
such advice but in cases where he disients
to transmit hiB reasons to the Governor in
Council,
Hr. HEALES moved the omission of the
latter part of the clau!l6, giving the agentgeneral power to dissent from the advice of the
board If the ad vice of the commissioners
was o"nly to be acted ,upon ~hen i~ agreed
with the agent-general s own Ideas, It would
be an insult to gentlemen to appoint them.
The bill appeared to contemplate that the
agent-general would not devote so much of his
time to the work as the commis8ioners would,
aud therefore there was no reason why he
should be permitted to overrule the board.
Mr. DUFFY observed that, in warlike
affairs a commander-in ·chief ha.d power to
set aside the d~cision of a council of war, and
the same rule should be applied, and was appli~, to civil. affairs. 'l'bere were boards of
adVice in varIOUS Government departments
at home. There was a board of advice in the
colony. The Board of Land and Works was
a board of advice; but the Miniswr who was
at the head of that department was not
bonna to take the advice which the board
might offer. If he were, immediate confusion
would be the result, because the members of
the board were irre~ponsible for their ad vice,
whUe the Minister was responsible. So with
regard to these emigration commissioner!l.
The person to whom the country would look
was the agent-general. There was no power
for the commissioners to act in his absence.
They could not act except through him. 11
thel were permitted to overrule him by a bare
m~ority, It would be necessary for the agentgeneral to refer to the colonial Governmen t,
16,000 miles away, and the Iesult on many occasions would be a dead-lock. There must be
some central authority to act, and the most
natural one was the agent-general.
Mter some discussion, in which Mr. SMYTH,
Mr. HEALES, Mr. O'SHANASSY, and Mr.
How ARD took part, the amendment was negatived, and the clause was agreed to.
On clause 5, which requires the emigration commissioners to meet at least once a
month, and provides that each commissioner
shall receive for every meeting that he attends
the tee of two guineas,
Mr. FR.AZER proposed that all the words
relatin~ to remunera.tion should be struck
out. He did not see why certain old colonists
ahould be provided in this manner with
pocket-money.
M.r. DUFFY remarked that the clause applied only the same principle which was
adopted in banking institutions with regard
to directors.
The question that the words proposed to
be omitted stand part of the clause was put,
when the House divided with the following
result :Ayes ...
26
Noes ...
14
Majority for the motion

... 12

The following is the division-list:Mr. Audenon

-

Cathie

-

Cuhen

-

Cummins

- Duffy
Dr. EvaDS
Mr. Fra.ncis

- Ha.ines
-Howard

Mr. Edwards
- FC3zer

- Gillies
-

Girdlestone

Mr.
Dr.
Mr.
-

AYES.
Ireland
Mr. O'Connor
Jobnson
- O'Orady
Jobnstoo • - O'Bh.massy
Levey
- Smith, A. J.
- Smith, W.O.
Loader
Macadam
- Tucker
Mackay
- Wilson
M'Mabon
- Wood.
M'Dunald

NOES.
Mr. Ma.cgregof
Mr. Strickland
-M'Caun.
- Weekes
- M'LeUan
- Woods
- Bichardson
- Wright.
- Smith, L. L.

- Healea
Mr. REALES would ask the Minister of
Justice whether the clause could be CODstrued to mean that the sum of .£700
might become payable to each commissioner
the intention bdng, of courde, that it should
apply to them?
Mr. WOOD would suggest, to remove any
doubt on the subject, that the clause should
be amended by the insertion of the words
" for such commissioners."
The suggestion was accepted; and the clause,
as amended, agreed to.
Clause 6, •. members of Victorian Parliament
may attend meetings of emigration commiBsioners," was agreed to.
On clause 7, .. appointments of agents and
Bub-agentE:,"
Mr. FRANCIS moved verbal amendmenta
on the clause, to take the nomina.tion of
a.gents or sub-agents tor the approval of the
Governor in Council out of the hands of the
agent-general, and to place the appointment
of such agents or sub-agents in the hands of
the Governor in Council.
Mr. ANDERSON defended the clause as it
stood, chidly because the agent-general might
be able to nominate men better fitted for the
posts than could be done by anyone who had
DOt had the experience, in the old country 6S
well as in the eolony, which the proposed
agent· general had. The bill, he would add,
was not framed with any desire to create appointments.
Mr. M'CANN supported the suggested
amendments.
Mr. O'SRANASSY did not believe that
the amendments would effect any desirable
change, nor wuuld the responsibility of t~
Government for the appointments be lessened
by them. Re preferred the clause as it stood,
and did not consider the proposed alteration
any improvement upon the proposition it
already contained.
Mr. DUFFY supported the clause, mainly
because the best appointments could be made
in England, especialll in the case of those
familiar with the ShIpping trade in Liverpool, for instance.
Mr. REALES was inclined to favour a
plan which proposed to make the responai..
bility of appointment more direct.
Mr. JOHNSTON was fearful lest if, the ap..
pointments wero made in the wa, proposed,
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interest would be considered rather than fitness.
Mr. FRAZER objected to the Governor in
Council getting rid of the responsibility of
these appointmlPts.
The question "'as then put, that the words
proposed to be omitted stand part of the
clause; and the House divided, with the following result ;Ayes ...
... 22
Noes ...
17
Majority against the amendment 5
The division· list was as follows;Mr. Anderson
- Cathle
- Cummlns
- Duffy
Dr. Evans
Mr. Hlines
- Boward
- Ireland

AYES.
Mr. Johnson
- Johnston
- Levey
- Loader
Dr. Macadam
- Ma.ckay
Mr. M'Mahon
- M'Donald

)fr.
-

Mr.
-

Coben
Edwards
Francls
Frazer
Gillies
Beales

NOES.
Macgrfgor
M'Cann
M'Ldlan
Richardson
Smith, A. J.
Smith, L. L.

Mr.
-

O'Connor
O'Grady
O'Shanassy
Smith, W. C.
Tucker
Wood.

Mr.
-

Strickland
Weekes
Wll~on

Woodq
Wright.

The whole clause was then slightly verbally
amended, and agreed to.
On clause 8, stating the remuneration to be
given to the agent!'!,
The CHAIRMAN said he was opinion that
this clause should be initiated by a message
from the Speaker.
Mr. ANDERSON said he had in the first
place thought so too, and for that reason had
caused the clause to be printed in italics. On
consulting the hon. Speaker, however, that
gentleman said the clause merely provided for
the distribution of funds already collected by
act of Parliament, and was therefore formal
as it stood.
In answer to Mr. GILLIES,
. Mr. ANDERSON said he was, if hon. members pleased, ready to insert words in the
clause./ stating from what source the funds
were oerived.
Mr. HEALES thonght the House should
consult the Speaker directly.
The CHA1RMAN said that, after the assurance of the hon. Commissioner of Trade and
Oustoms. and a secoud perusal of the clausE',
he should legard the clause as not coming
nnder the denomination of a money clause.
Mr. HEALES objected to the words authorizing t.he sub· agent to take part payment in
fees. He was always opPosE-d to payment by
_results. and moved the omission of the
words.
Mr. ANDERSON said the hon. member had
not stated what he would substitute for
fees.
Mr. HEALES intimated that he would substitute salaries for fees.
Mr. ANDERSON remarked that the effect
of tha.t alteraLion might be that salaries would
be paid to agents who did no work. 'fhe only
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practicable mode of payment was by results.
It was not intended that the fee for each
emigrant should exceed 10s., although the
clause authorized the payment of a fee
ot £1.
Mr. HEALES contended that the ~ent
genera.l could not exercise a direct supervIsion
over the ~ent8.
Mr. O'SHAN ASSY supported the proposition of payment by fees, and remarked that
the same system was adopted at present by
shippin.-: houses.
The amendment was negatived, and the
clause was adopted.
Clause 9 was also adopted. It provides that
the agent-general may from time to time
recommend to the Govemor in Council for
appointment, such persons as he thinks fit for
clerica.l and othu duties, and may also recommend one of the agents to be secretary to the
commissioners and agent-general, for which
office he shall receive a salary of not exceeding £200 a-year, in addition to his salary as
agent.
On clause 10, authorising the Governor in
Council to appoint a committee of not exceeding five persons in Victoria to advise
immigrants on their arrival, and assist them
in obtaining emplcymeut, and providing that
each member, unless he be a civil servant,
shall receive one guinea for each attendance
at the committee meetings,
Mr. FRAZER suggested that it would be
better to appoint an officer instead of a committee to assist and advise immigrants.
Mr. O'SHANASSY thought that the clause
was one of the most valuable provisions in
the hill.
Mr. ANDERSON stated that if the clause
were passed, he intended to communicate
with the various town clerks and secretaries
of road boards throughout the colony, with
the view of aecertaining the state of the
labour market, and the information would be
collected at a central office tor the benefit of
immigrants on their arrival. He moved the
addition of words to provide that the sum
paid to the committee should not exceed £400
in anyone year.
The amendment was agreed to, and the
clause as amended was passed.
Clause 11, "Governor in Council may make
contracts and regulations," was also agreed
to.
Clause 12, which entitles any natural born
or uaturalised subject of Her Majesty resident
in Victoria, or in the United Kingdom, to
nominate any friend or relative for a passage
to the colony, on making a certain payment
in accordance with a scale contained in
schedule A, was adopted.
Clause 13, providing that a person fraudulently obtaining a passage shall be liable to a
penalty not exceedmg £00, or a term of imprisonment not exceeding six months, was
agreed to.
Upon' the motion of Mr. ANDERSON, the
CHAIRMAN reported progress and obtained
leave to sit again on Wednesday.
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THE MELBOURNE AND HOBSON'S BAY lLULWAY
ACT AMENDMENT BILL.
Mr. ANDERSON moved". That the Mel~urne and Hobson'~ Bay
ItaIlway Com~any.s A:;t Amendment Blll be
now read a thud time.
The motion was agreed to, and the bill was
passed.
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BEFlLESHMENT BOOMS.
The resolutions arrived at in committee
were reporte(\ to the House and adopted.
Upon the motion of Mr. O'SHANASSY, the
House adjourned at ten minutes past ODe
o'clock until Wednesday (following day) at
four o'clock.

I

FIFTY-SEVENTH DAY-WEDNESDAY, MARCH 25, 1863.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at half-past
four o'clock.
RAILWAY SURVEYS.
Mr. FRAZER asked the Minister representing the Railway Department to state what
surveys of sites for railways and tramways
were being made: and the reason why no
survey was being proceeded with from Ballal'8.t
to Maryborough, as promised by the Commisl'Iioner of Railways? Mr. Frazer said he put
the quesiion because the Government promised
last I!IeSsion that immediately after the vote of
£5,000 for railway surveys Wa& granted, surveys would be made for railways from Ballarat
to Maryborough, from Malmesbury to Daylesford, and from Sandhurst to Inglewood.
Mr. M'MAHON observed that there were
three railway surveys in progress-one from
Castlemaine to Maryborough vi~ Newstead;
the second from Castlemaine to Maryborough
vi~ Maldon ; and the third from Ballarat to
Ararat. The survey of the line from Ballarat
to Maryborough would be commenced as soon
as the surveys now in hand were completed.
Mr. TUOKER called attention to the fact
that the Government had promised to survey
a line from Kyneton to Heathcote.
Mr. W. O. SMITH said he was informed by
the Minister of Railways that the vote of
£5,000 would enable him to set in motion :five
separate surveying staffs at one time. Be
thought it unfair to give priority to one portion of the country over another.
Mr. M'MAHON could not understand what
advantage was gained by one district being
surveyed before another, because nothing
could be done after the survey without the
. .nction of Parliament. However, he would
~ake inquiries as to the reason why only
three parties were being employed, instead of
five.
THE SCAB ACT INSPEOTORS.
Mr. MOLLISON called attention to the circumstance that the salaries allowed to the
inspectors of shtlep (£360 a year) were wholly
insufficient, jn consequence of the frequent
journeys they were called upon to make in
the perrol mance of their dutIes; and asked if
the Government would propose to Parliament
such additional sum as would be sufficient to
cover their traveUillll: expenses-say £900?
Mr. O'SHANAS8Y said he believed this
was a case in which too much economy would
be injurious to the state. Be considered that

the salaries of the inspectors-to include
travelling expenses-should be £500 per year
each. This additional sum would be repaid
to the Treasury, because the penalties under
the act would amount to more than the expense of working the measure. The Government would carry out their intentions by
means of a supplementary estimate.
Mr. HOUSTON urged that the gentleman.
who had a great area to travel over was entitled to a larger allowance than one whose
duties enabled him to live in the suburbs of
Melbourne.
Mr. O'SHAN ASSY said, if there were a great
difference in the extent of country travelled
over and in the expenses incurred, he should
feel bound to equalize the amount8. He believed the practice of the inspectors was, to
travel by conveyances of their own and sleep
out, so as to be under no obligations to the
settlers.
NOTICE OF MOTION.
Mr. WOOD gave notice that, on the following day, he would move a resolution in favour
of £000 being placed on the SupplementM}'
Estimates for the purpose of testing proposItions for the defence of Melbourne against
hC'Stile attacks.
NOTICE OF QUESTION.
Mr. LOADER gave notice that, on Friday
he should call the attention of the Minister 01
Justice to the recent judgement delivered by
the Equity Court in the case Millar v. Wilclilh;
and ask what measures the Government PtOposed to adopt to protect private pro:p8rty.
CONVEYANCE OF CATTLE BY RAILWAY.
Mr. FRAZER asked whether it was the Intention of the Government to earl{' out the
objects sought by the butchers, grazIeT8~ cattle
dealers, and others, of Ballarat, Sanahurst,
Castlemaine, and Kyneton. as set forth in a
petition presented to the House on the 4th
March instant-namely, the conveyance of
stock, &c., by railway?
Mr. M'MAHON observed that the petition had notJet been brou~ht under the notice
of the hea of the RaIlway Department.
This, however, should be done: and no doubt
the MinistH of Railways would endeavour to
comply with the prayer of the petition' as
speedily as possible.
Mr. STRlCKLAND I!aid he had had repeated promises on the subject from the
Minister of Railways, and he was surprised
thot they had not been fulfilled.
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Mr. FRAZER gave notice that, on an early
day, he should move for the appointment of a
~lect committee to report upon the advisability or otherwise of carrying out the
•
bbjects set forth in the petition.
GOVERNOR'S MESSAGES.

Mr. IRELAND brought up the report of th6
select committee appointed to consider the
replies of His Excellency the Governor to
addresses from the House.
Mr. LOADEH moved that the report be
read.
The Clerk commenced reading the report,
and had proceeded some way with the document/ when Mr. Loader withdrew his motion,
and It was 8gre~ that the report should be
taken as read.
The report was then ordered to lie on the
table.
THE RIVERlNE DISTRICTS.

Mr. LOADER brought up {he second progress report of the select committee on the
riverine districts.
THE DEFENCES OF THE COLONY.
Mr. SNODGRASS asked if the Government
were aware that the Russian frigate Bogatyr
Was at anchor for some time in Western Port
Bay, previous to its arrivlil in Hobson's Bay?
H-e understood that the frigate was actually
at anchor in Western Port Bay without the
knowledge of the Government; and he thought,
if such oCcurrences could take place, the fortification of the Heads would be of very little
use.
Mr. O'SHANASSY intimated that the
Government did not receive information of
'he Bogatyr being at anchor in Western Port
Bay; but in 1858 or 1869 he was furnished
with a report from Commall.der Seymour as
to the state of the coast in that part of the
colony. He did not see, however, how the
fact mentioned by the hon. member had any
bearing on the question of the defences of the
colony; and he had quite sufficient confidence
in the mtelligence and energy of the people to
be convinced that it would be impossible for
any number of armed vessels to arrive in
Wastern Port Bay unexpectedly or unknown.
(Hear, hear.)
THE PASSENGERS (IMMIGB.ATION) BILL.
On the motion of Mr. ANDERSON, it was
agreed to instruct the committee to divide
this bill into two parts.
THlI: PROPOSED REVIVAL OF TRANSPORTATION.ADDRESS TO THE THRONE.

Mr. O'SHANASSY, in accordance with notice given on the previous day, moved.. That the House agree to an address to
Her M~esty the Queen, praying that Her
Ml:ijesty will be graciously pleased to refuse to
tt-nction any proposal for the continuance or
revival of transportation to any portion of Her
Majesty's Australian possessions,"
In moving the adoption of the address. the
hon. member reminded the House, that by
the English mail some startling intelligence arrived, in this colony last month,
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to the probable intention of the English GoverBment to endeavour to revive
the system of transportation to the Australian colonies. Immediately the news
was received it excited natural feelings of
alarm; and, in accordance with the unanimous wish of the House, the Government
transmitted a telegraphic message to their
agent in England, who happened to be a mem·
ber of the commission appointed to inquire
into the subject of the revival of transportation, conveying to him the feeling of the
House and of the whole colony on the subject, and informing him that a more authoritative document would be transmitted to him
by the next mail. Not only was it the wish
of the whole Legislature that this should be
done, but it was the wish of the whole
colony; and he was happy to say that
all the other Australian colonies, including
Tasmania, were strongly opposed to the
proposed revival of transportation. (Hear,
hear.) He trusted tha.t the address would be
acceptable to the House, and that it would be
found to embody the general feeling of this
colony on the subject, and show the determination of the colony to resil.'it the revival of
transportation. He intended also to move
that the a.ddress should be presented to His
Excellency, for transmission to the Colonial
Secretary; and, if subsequent intelligence
from England 8hould rendQr further proceedings necessary, he trusted that the Government
would have the sanction of the House to take
such prompt action as the importance of the
case might demand. (Hear, hear.) The hon.
member concluded by moving that the addrpss be agreed to.
Mr. MOLLISON seconded the motion, and
it was at once adoptf'd.
Mr. O'SHANASSY then moved that the
address be presented to His Excellency the
Governor by Mr. Speaker, and that His Excellency be requested to transmit it to Her
Majesty's Principal Secretary of State for the
Colonies.
This motion was also agreed to.
The following is the Address :" May it pkase your Majesty" We, your Majesty'!': dutiful and loyal subjectfl, the mem hers of the Legislati ve Assam bly
of Victoria., in Parliament assembled, beg
leave to approach your Majesty with renewed
assurances of our loyalty and affection.
.'
"We deEire to make known to your Majesty, tha.t we have learned with the utmost
alarm that the subject of transportation to
the Australian colonies has once more engaged the attention of the Imperial Govem·
ment •
c. That in the discharge of our solemn duty
to this country, in its highest interest, we
feel bound to emphatically protest against the
revival or continuance of tramportation to
any part of the Australian continent or adjoining settlemelltE.
cc That we look back wit1thorror to the atrocious crimes perpetrated after the discovery
of our gold-fields by a host of criminals whQ
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suddenly appeared amongst our community
from adjacent penal colonies, and the remembrance of the state of societr engendered by
their presence i8 as yet too vIvid to permit of
our submitting to the resumption of transportation to any part of Australia without
the prompt expression of our firm determipation to offer all the resistance in our power to
so terrible a calamity.
" That this country is only now beginning
to reap the advantages of the vas~ expenditure
she has incurred, and the strin~ent laws she
has pa.ss~d to arrest the career of these
criminals; and it would be disheartening
beyond endurance were she again forced to
combat the same dangers from which she has
been rescued at such great cost-a condition
imposed upon her by her proximity to those
sattlements where British criminals had been
sent.
" That this Hous~, by its generous and successful efforts in the cause of Australian
exploration, having opened up a vast terri·
tory for the highest purposes of civilization,
can scarcely concdve that your Majesty'liJ
Government would render, by the esta.blishment of penal settlements, these glorious discoveries the means of inflicting upon a free
people 8 deadly moral injury.
"That while the gold-fields of this colony
present such powerful attractions, it is immaterial whether convicts be landed in Victoria or on the most remote shore of this continent, as no means, even honestly conceived
and strictly carried out, can succeed in confining them within the limits of any settle
ment to which they may be deported. Thu8
transportation to any portion of Australia, or
to any of the adjoining settlements, would
practically be transportation to Victoria, and
would thus necessarily be injurious to the
moral welfare of her people, increMe their
burdens, impede free'immigration, provoke
exceptionallegi~lation, and tend to alienate
the affections of her inhabitants from the
mother country.
"We therefore pray that your Majesty will
be graciously pleased to refuse yonr Royal
sanction to any proposal for the continuance
or revival:of transportation to any portion of
your Majesty's Australian possessions."
THE PARTNERSHIPS COMMITTEE,

On the motion of Dr. MACKAY, the name
of Mr. Wood, Minister of Justice, was added
to the Select Committee on Partnerships.
WA YS AND MEANS.

The Houfle then resolved itself into Committee of Ways and Means.
Mr. HAINES propofed a motion to anthorize the Government to apply £000,000 out
of the consolidated revenue for the service of
the year 1863, in addition to the sums
authorized to be applied by the Appropriation Act passed. this session. The hon.
member, who spoke in a very low tone
of voice, was understoe<! to say that the
amount which the last Appropriation Act

authorized the Government tb apply was
not sufficient to meet all the sums on
the E~timates which had been already
voted, and as it would be imposbiJ.>le to bring
down another Appropriation Bill until after
the Easter recess, he hoped the committee
would assent to the motion. The expenditure would be strictly confined to meet sums
voted. It was the intention of the Government, however, to ask the House to make
some provision for the paymen.tof the teachers
()fthecommonschool1S. Unfortunately, nosuf·
ficient report had yet been obtained from the
Boa.rd of Education to enable the Government
to state what would be the exact remuneration
paid to the teachers; but the Government
proposed to ask for a vote of .£25,000 on account of education. This sum would be paid
to the teachers as an instalment, and the
balance would be paid in such a manner as
to make the whole amount paid in accorda.nce with the basis of payment adopted by
the board.
Mr. HEALES had no objection to a vote of
£25,000 for education, on condition that the
teachers were paid on the old system until the
ne w one had been submitted for approval to
the IIause. If it was the intention of the
Treasurer to make payments on account, on
the principle that had been hitherto adopted,
there would be no objection to the vote; but
there would be an Objectw.:'o
. that was not to
be understood.
Mr. HAINEB was not
sition to make
such a pledge as seemed 0 e required fJOm
him. But he would say that he would make
payments on account, without ref~rence
either to the old or new sYtitem. He would
merely pay so much as might be uecessary,
pending after 1 egislation on the part of the
House; and no portion of the £500,000 would
be paid in any other way than such as that
House would sanction.
Mr. HEALES objt~cted to the vote in the
manner proposed, merely beca.use future difficulty might arise from iti and that difficulty
might be obviated if the Treasurer clearly understood that the money so paid should not,
directly or indirectly. affect the present or any
other system that might be adopted.
Mr. HA INES did not see that the House
should, in the meantime, seek to bind down
the Government in that manner.
Mr. WOODS thought the House had a right
to know, before a vote of that kind was tak~l',
how it was to be spent. There wa~ no objec·
tion to the (Jovernment paying the teachers a
certain sum of money on account; but the
House did not desire to be pledged to any
certain system in the matter.
In reply to Mr. HEALES,
Mr. HAINES said that no possible difficulty
could arise from taking the vote in the manner
he proposed, since the money would be expended entirely in accordance with votes
which had already been taken.
Mr. MOLLISON would ask whether any
portion of it would be applied in aid of
charitable institutions? Many of them, he
believed, ~ere in great want of fnnw, chit1ly
because private contributions had fallen l if
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on account of the .bscriptions for the relief
of the distress in Lancashire, Ireland, and
Scotland.
Mr. HAINES pointed out that he could
n.,t ap,>ropriate any of the money in aid of
these institutions, because, if he did 1;0, he
would be committing an illegal act. They
would have to make up their minds to deal
with the subject after the Easter receSR, when
the vote for these institutions was under consideration. He had not yet had an opportunityof reading and considering the report re·
garding them; "but he would do so at his
e:lrliest convenience,and the eubject would be
laid before the House as soon as possible after
the reCeRs.
Mr. TUCKER would urge upon the Government the nece~ity of appropriating a portion
of the vote in aid of roa.d districts.
Mr. COHEN expreFsed a hope that the
TreMurer would reconsirier his d('ci~ion rega.rding the cltaritable institutions, because
many of them were greatly in want of
money.
Mr. HAINES repeated that it was impos·
sible he could appropriate any of the money
for them, and the hon. member was tlimply
a,king him to do an impossibility.
After oue or two almost inaudible observations from Mr. RIDnELL,
Mr. GRANT said he would make a Fugge,tion which he t!'.~ would be 8ccept'l.ble to
both sides of t
Ufle. It was that they
should paRS on t
tenth orderof the daySupply-when the various sugge~tions offered
to the committee could be considered.
Mr. O'SHA~ASSY was of opinion that it
was not necessary to do so, and woulri point
Ollt tha.t whatever delay had takfn place in
the passing of vott'S for the charitable imtitUtiODS or other purposes wa~ mainly due to
hon. memb rs on the other side, who had
offered sl1ch a cOlltimlOUS opposit.ion to the
passage of the Local Giwernment Bill, which,
he would n~mincl them. was one of the first
meamres that had bl~en intr0duced. But
there need be no further rlelav if hon. memo
hP,TS chose. The AttorIJey:Gencral wOl110
move the third rea.rling t.hat evening; ano, if
it were agreed t· " t.he I,ill could he lllfuie la.w
aho1lt as soon as the Apprnpriati'lll Act., ann
no money coulrl he fllmropriated under it
800ller than thllt. (Hi·ar.)
Mr. GTLLIES said the Chief Secretarv
klked about the Opposition obstruclin~ lous!·
IIt'8R, but it wa~ a pity he ,did not state facts
iUi1tead of ILK!-Iumptio1l8. The dt-lav in the
paMage of the Local Government B'll arose
from the Government pnshing the Electoral
Bill thrOtlll;h in!oltead of it.
Mr. MOLLISON.-It'tI the long speeches of
boo. mt'm berR on the othel side.
Mr. GILLIES said doubtles~ if the hon.
member had his way there would be no such
thing as free Fpt'ech in the HOUl~e. Howrlver,
the country knew. and BO did hon. members.
tha.t the G()VCrnmCllt were to blflme for the
I:egligence 8bown with I't'glU"o to the Local
Government Bill. That meaE;ure mict.t have
QeoO'n!A law a lnonth previou(o;ly if the Electoral BiI~ ht¥l notbtOen forced upon the fltten-
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tion of the House. The conduct of the Go
vernment WM the more blameable. as they
had frequently admitted that the Local Government Bill was the more important of the
two measures.
Mr. HAINES said it would be better if the
member for the A voca (Mr. Grant), would
make himself acquainted with the practice of
Parliament, before hte ventured to inRtruct the
Goverument as to the court;e they ought to
take. The hon. m-em ber's suggestion could
Dot be adopted, inasmuch as there was no
sum on the Estimates for the road boards, and
consequently they could not take a vote on
account. The grant to the roa.d bnacds
mu)';t be given this year under the Local
Government Bill, and the sooner that measure Was passed the sooner would the
road ~oards obtain their money. It was pm;sible for the bill t.o become law before the
Eatlttr rece~s, if hon. members sincerely desired that it should. 'l'hey might pass the
measure that tvening, arid then, by sitting
until Thursday in the next week, they would
give the other branch of the Le~i81a.ture an
opportunity of paf;sing it also. The member
for East Bourke Boroughs smiled; nor did he
wonder at it; for, dOll btles~, the hon. gentleman
was thinking how long his friends had taken
in di:;cu8sing every trivial point of the measurp. If the Govern melJt of the country were
to be carried on, it was necef'l:Iary that he
should have funds, and he only ~ked for a
moderate Imm.
Mr. SNODG RA SS said the Treasurer had
fallen into a milltake. 'l'here was a sum of
£70,000 on the Estimates as grants in aid of
road boardll.
Mr. HAINES replied that he had withdrawn
the item. The sum was merely stated in
order to bring the proposed expenditure in
juxtaposition with the revenue anticipated.
The item was withdrawn because the money
~ranled to the rOM boards would be paid,
nnt under the authority of tlle Appropriation
Act., b\lt under that of a special measure, the
Local Government Act.
.
Mr. ~NODGRAHS pointed out that the item
was still on the Estimates; and he urged the
Government to take advantage of this circnnultance, and allow a vote to be taken on
account.
Mr. HAINES said that the adoption of the
snggestion wuuld be tantamoullt to a withdrawal of the Local Goverument Bill, and
this the Government would not consent to.
Mr. HEALES mainta.ined that the Government might very wdl allow a vote to be
taken on a.ccount; aud he ridiculed the idea
that the Legi .. lative Council would be able to
maRter the bill in the few days which had to
elapse bdore the Easter recess.
Mr. O'SHANASSY Mid that practically the
measure had been before the Council for three
or four months.
Mr. HEALES denied that it had. Amendments would be made onth&:t evening. The
bill would have to be reprintoo, and consequently the time the Council would have
would be far too littMl to allow of them dis-
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pestng of a JDe88Ure 01 814 clauses and fourteen schednleA.
Mr. O'SHANASSY observed that the Rea
Property Act was swallowed quickly enough.
Mr. HEALES replied that tbat meatmr4;j'
after all, involved no important principleit merely gave facilities for the transfer of
property; while the Local Government Bill
contained manyprovit;iofls afft'cting property,
all oC which dema.nded the cardul Cousidera·
tion of the mem bers of the Council
Hr. HAINES said the Opptlsition were
simply urging him to take an ilIt-gal conrdt'.
They proposed that he should pay the road
boa.rds one portion of the grant in aid under
the Appropriation Act, and the other pOItion
under the Local Governml;nts Act. The
Treasurer, however, could not have two
authorities for the payment of a sum. 'l'he
course pointed out would involve the GoveTn·
ment and the Legislature in 8erious difficulties, and he mus~.line to take the respon8i·
bility of arioptin
:
Mr.ORR urged
at, as granting the road
boards their money in the preseut season
would effect a Raving' to the country of
£80,Coo or £40,000. an effort ought to be made
to meet the difficulties of the case. He could
see no rea30n why the money should not be
given at once, as any risk the Government
ra.n could be covered by a. hill of indemnity
Mr. HOWARD exprt:ssed his opinion that
if a new bill had to be initiat.ed, there would
be no saving oftime effected by adoI,ting th~
suggestion. Both sides of th~ House wue
wasting time in discussing the point. He was
surprised at this, as it was generally only the
Opposition members who were guilty of the
Canlt.
Mr. IRELAND said the Opposition membeFB. were ~ursuing their regular tactiCfl, and
ra.lslUg tht'lr old cry-" Dou't Jl:O any further
With the bill to-night." 'l'he effect-he
would not say the ohject-of their conduct
tl.lat. evening would be to ghre th.e country
dlstncts what they needed to liIatItify their
present necessitie8, but aI8(+ to retard the pro·
gress of a permanent measure the Govern.
mellt were anxious to see become la.w. It was
not in the power of the Opposition to force the
Government to take this course. (Mr. Orr."T~e~ ma.y ha a majority against you.") A
maJonty would not make the Government do
anJthing of the kind. If the thing had to be
done, the hon. member would hav~ to form a
Government and do it himself. (Mr. GiIlit's... You woulcl not be Attorney·General in it.")
Were the House to grant the rOld hoards a
sum of money OOW, the Local Govcmmcnt
Bill wonhl have to be recast, and a long delay
wOllld be caused.
On the reallsembling of the Honse after the
refreshment hour,
Mr. HEALES asked whether the Governm~nt bad made up thdr minds as to the proprIety of reporting progress, or t~kiDg some
other step that the fvrms of the Honse would
allow, in order that the Minititcr of Finance
might ask fur a larger sum, in anticipation of
the passing of the Local Govrrnment Bill 'I
Mr. O'SHANASSY said the Government

hRd cone-Mered the matter, and had determined to prt'8~ the motion, particularly as the
course was plain oofore the House of doing
its duty properly and ill a regular way. Hu
might mention, that last sCSfiun a s.um of
money was plt8sed lmrier a certain act. and it
was afterwardb found that the proce.::ding was
incoDsi8tent with the Appropriation Act.
Under these circumstances, the Government
thought it expeditmt to allow the money to
lapse, and sub:lequ(mtly to come down to tbe
House for a re-vote. With this example
vefore them. there was no warrant for creating another difficulty.
Mr. O'ORADY thought that the sevelal
road boards neeo he undt-r IJO alarm ~ha.i
ever, 8eeing that the Local Govt'rtJrnl;nt Bill
provided that t.he j;tate should contribute £'},
for eVrr y £1 rai8ed by local rates. 'l'ht're would
be no diffwulty in road boards entering iuto
contracts on that basi8.
After some further di8cusEion, the motion
wa.s agreed to ar,d reported, the conzlideration
of the report being appointed for the following day.
THE LAND ACT AMENDMENT BILL.

Mr. HEALES asked, without notice, when
the Minister of Lands intended to proceed
with the second reading ofthis bill?
.
Mr. DUFFY said he was anxious to take
it that night. in order that the debate might
terminate on Friday. But if the member for
East Bonrke Boroughs Were prepared, on behalf of his friends, to say that the subject
could ll6 disposed of in one night, the second
reading Fhould be fixed for Friday.
Mr. HEALES ohsened that it was not only
bis opiuion, but the opinion of many bono
members on his side of the HOllse, t.hat the
secono reading might be safely dil,posed of in
one night.
Mr. DUFFY remarked that, under tbose
circumstance!", he would fix the second reading for Friday.
LOCAL GOVERNMENT BILL.

The repOlt of the committee on this bill was
then taken into consideration.
'l'he various amendments made in the bill
were read a. flt'cond time and agreed to.
Dr. MACKAY, who had given notice of a
motion, to the effect that clauses similar to
scctious 27 to 35 inclusive in the Oivil Service
Act should be introduced in the bill, mutatU
mutandt'ij, now stated that the Gov('mment
hadsuggeskd that he should either take ste~
to have his amendments made in the OounclI,
or introduce them by a separate bill, and,
therefore, with the leave of the House, he
withdrew his motion,
Mr. O'GRADY remarked that clauRe21 provided that each district boaJd should con~ist of six mem bert', while anothH clame prcvidt'd, th8t what appJied to single district.
should also apply to shires, so that flhires,
however la.rge their area mi~ht be, would noi
be entitled to more than SIX members.
suggested that an amendment Bhould be in"
troduced, to provide thAt the shire oouncfll
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should consist of not less than nine nor more .
than fifteen members.
Mr. O'SHANASSY would say;to the hon.
member, that if the clause would have the
effect he supposed, the Attorney-General
would take a note of the matter with a view
to the amendment of the clause.
The amendment was then withdrawn.
On clause 40, "qualification of voters,"
Mr. FRAZER moved the omission of
certain words from the forty-eigh th and
forty-ninth lines of the clause, with the
view of doing away with plurality of votes.
He was, he said, altogether oPpolled to such
a prindvle, and he thought the Legislature had ~one quite far enough in the way of
disfranchIsement. The Fystem at pre3ent in
force worked satisfactorily enough, and there
was no reason whatever for the change propas.d.
. Mr. IRELAND pointed out that the question had already been fully considered in
committee, and therefore it would be little
more than a waste of time to revive it. The
objections urged to the proposal had already
been met, and the syskm proposed by the
Government assented to by members on the
opposite side. He hoped, therefore, that a
decision would be come to at once without
discusilion.
Mr. NIXON rose to oppose the clauseMr. WEEKES called attention to the state
of the House.
The bell having been rung, a sufficient
number of members entered to form a
House.
Mr. NIXON was going on to speak, when
Mr. WOOD called attention to the state of
the House.
A quorum was formed.
Mr. NIXON said if hon. members thought
he was going to be put down that way, they
were mistaken. It had been said that hon.
members on the Opposition side had no arguments to adduce, and tbat all sense and
reason were on the Ministerial benches.
The SPEAKER called the hon. member to
tbe question.
Mr. NIXON said as a member of the House
he was privileged to refute assertions derogatory to himself. He stood upon his privileges.
Mr. TUCKER called attention to the state
of the House.
The bells baving been rung, a quorum was
formed.
Mr. NIXON commented upon the attempt
of the Government to stifle free discusRion. If
tbey were sure of victory, why need they at·
tempt to count the House out. (Laughter.)
The Opposition had no whipper-in Il.S the
Ministerial party had.
. Mr. LEVEY rose to order. He asked if the
hon. member was speaking to the question.
The SPEAKER said be certainly was
not.
Mr. NIXON remarked that if honourable
-he used the phrase in its Parliamentary
sense-if hon. members had not obstructed
him, he would have concluded his observations before tdlen.

Mr. TUCKER said he was very sorry, but
he must call the Speaker's attention to the
state of the House.
A quorum was formed.
Mr. NIXON informed the hon. members opposite him, that he was not to be prevented
from addressing the House. As long as the
attempts to count out were continued he
would proceed with his address. Surely this
great Government, this strong Government,
this talented Government, aided by the supernatural abilities of the Minister of Justice
(laughter, and .. question," and .. explain")The SPEAKER again called the hon. member to order.
Mr. NIXON said if bono members interrupted him, he presumed he had a right to
reply. The Government might be secure of
passing the bill, but, for all that, they were
not to take away the rights of Her Majef'ty's
Opposition. (Laughter.) .~he hon_ ruember
for Sale might laugh, butlJ,neverinterrupted
that hon. ~t'ntlem8n.
Dr. MACKAY said he was not the member
for Sale. He would like to know how long
the waste of time was to be continued. Was
the hon. member speaking to the question?
The SPEAKER said the hon. member had
not spoken half a dozen sentences to the
question hefore the House.
Mr. NIXON stated that he was always willing to submit to the ruling of the Speaker.
It must be remembered that he was not a
professional plead er. Politics were not his
trade. (Mr. Tucker.-" Why don't you stick
to your trade ?") (Laughter.) The Chi~f Secretary. the Attorney-General, and the Minister
of Justice, could deliver able addresses on any
subject. In a short time they would be
arguing that, because the Lfgislature had
affirmed the principle of plurality of votes, a
ratepayer ought not to be restrictt!d to three.
The tendency of the legislation promoted by
the Government was to ~nfranchise property,
but the Chief Secretary would not always be
successful. Once before he had been hurled
from power, and the time would soon come
when he would have to hide his head in
shame. (Mr. O'Shanassy.-" Is that all?")
(Laughter.)
A division was taken, and the amendment
was negatived by a majority of twenty-seven
to eleven.
The following is the division list :lIr.
Dr.

Mr.
Mr.
-

AYES.
Johnston
Kirk
Lalor
Levey
EV&1l8
Mackay
Foott
M'Mahon
M'Donald
HaineR
Mollison
Hl)ward
Niclullson
Ireland
NOES.
Don
Mr. Houston
Frazer
- M8~gor
Heales
- M'Lellan
Higinbotham - Nixon
Anderson
Cathie
Davies, J.
Duffy

Mr.
-

Mr. Orkney
- Orr
- O'Shanassy
- Smith, J. T.
- Smith, W. C.
- Snodgrasa
- Tucker
- WlIson
- Wood.
Mr. O'Grady
- Weekes
- Wright.

Mr. MACGREGOR moved that the 174th
clause be amended by the insertion of the
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words-I< Or person occupying or residing
upon Crown lands (not subj~t to any right of
pre-emption), for the purpose only of mining
or carrying on any trade or business thereon."
The cla.use provided that the pastoral tenants
of the Crown should pay only one-third of the
rate levied by the district board: and the
object of his amendment was to extend this
privilege to minE"rs, storekeepers, and other
persons temporarily occupying Crown lands.
Mr. M'LELLAN seconded the amendment.
Mr. WOOD observed that, during the discussion which took place on the clause, it was
admitted that there were two reasons why the
squatter should not be assessed at the same
value as the freeholder. One wa!.l, that the
squatter, from the very nature of his occupation, required to make very little use of the
roads - indeed, cattle travelled badly on
metalled roads; the other was, that the tenure
of the squatter was only of a temporary character. Now, did either of these arguments
apply to persons who occupied land under
miners' rights or business licences? Where
in the whole colony was there a person who
made greater use of the roads than
the person who occupied land for the
purposes of a store, or for the purpose
of carrying: on mining operations? Again,
while the squatter had no privileges with
regard to the improvements which he
made on land held under licence from the
Crown, the persons who made improvements
on Crown lands held under miners' rights or
businel'18 licences were entitled to have the
same valued, and to the receipt of the value
on the sale of the land. He would remind
the House that the hill provided that no
mine should be rated, although it might contain gold to the value of tens of thousands of
pounds. Here, then, was an additional privi·
lege conferred upon the miner. Why, then,
should he try to escape from his fair share of
taxation?
Mr. l\I'LELLAN considered that the Minister of Justice had not stated the case fairly to
the House. Thesquatter used the roads quite
as much as the storekeeper. How could the
wool be brought to market, save by the bullock
drays, which perhaps injured the roads more
than any other vehicles? He asserted that
the squatter had a far more s"cure tenure
under the present land law than the miner
had under his miner's right. The Minister of
Justice had stated that mines would 1I0t be
rated; but. would not the buildings in con·
nexion with mines be rated? The bill would
have that effect. (" No," from Mr. Wood.)
Then why waR not the exemption mentioned
in the bill? He maintained that if it Wrul
right to exempt one class of Crown tenants, it
was right to exempt all.
Mr. W. C. SMITH trusted that the amendment would not be pressed. If it were agreed
to, serious iujustice would be experienced, not
only in country districts, but also in towns;
because, if the principle were adopted in the
Local Government Bill, it would have to be
carried out in the Municipal Bill. For in-

stance, on one side of the street In Ballarat
there were people who had paid.£800 or £400
each for their land; while on the other side
were a number of Crown tenanta, who, if the
amendment were carried, would be exempt
from a large portion of the rates, while the
freeholder would have to pay the full amount.
(Hear, hear.) The Minister of Justice had
said that it was not intended to rate mines.
But was it intended by the bill to rate
mining machinery? If so, mining venture8
would suffer. and capitalists would be far
from disposed to invest in such undertaking~.
Mr. WOOD said that the question was a
quegtion of law, and turned upon the word
"mines." The same construction would be
put upon the word in this colony as was put
upon it in connexion with English acts. The
law on the subject could be ascertained from
any book on rating. The first Poor-law
Act, passed in the reign of Queen Elizabeth, provided that all lands and coalmines should be liable to be rated.
'l'he comts of law had always held that
these words excluded any othE!r kind
of mines from rating except coal·mines,
and it had also always been held that
machinery used for raising minerals was
not liable to be rated, because it belonged to
the mine. He apprehended that the same
principle of construction would apply in this
colony, and that if a mine were not liable
to be rated, the machinery in connexion with
it would not be liable.
Mr. W. C. SMITH stated that mining ma.chinery was rated unjer the existing acts.
Mr. WOOD said that the existing acts had
no provision to except mines from rating, but
this bill had.
Mr. HOUSTON supported the amendment.
Mr. HEALES thought that if the Minister
of Justice's view, that mining machinery
would not be rated, were correct, the amendment ought to be withdrawn; but, on the
other hand, if that view were wrong, he (Mr.
Heales) would support the amendment.
Mr. FRAZER argued that it was unjust to
give one Cro<vn tenant a privilege over
another, and he therefore supported the
amendment.
Dr. EV ANS, in reply to those hon. members
who contended that the holders of miners'
rights ought to be placed on the same footing
8...<; the pastora.l tenants of the Crown, said
that there was no analogy between the position which the two classes occupied. 'l'he
miners were only to be rated in respect ofthe
temporary buildings which they erected, and
the value of the machinery and the gold in
the mine was not taken into consideration.
The lIquatters, however, would be assessed on
the full grazing capabilities of their runs. The
value of the mine and the gold which it contained was exempted from rating, but the
grass on the squatter's run was not exempted.
Mr. FRAZER.-It is the labour of the
miner that makes the mine.
Dr. EVANS said that everything which tM
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Iquatter was permitted by the Btate to use
'Was &88e88ed, but that was not the case with
respect to miners; and there was therefore a
clear distinction ~tween the two cla8ses.
The amendment was then negatived without a division.
Mr. LALOR moved the addition of the following words :-" Every tenant or occupier
who shall have paid any rates, in accordance
with the provisIons of this Rct, shall be eniitlcd to deduct and set off from the rent to
be paid by him in respect of 8uch holding,
one half of the amount of rates w paid by him."
In his opinion the addition was necessary,
and he hoped it would be assented to. He
would ask why the bill :should step in, as it
would do, without these words, and do away
with the system hitherto in force.
Mr. IRELAND could not see that the proviso was at all necesFary. If it were accepted,
it would be just as likely to create injustice
as to do good.
Mr. HIG INBOTHAM hoped the hon. member would press his proviso, and in his opinion
there should be no opposition offered to it.
He would, however, su/?gest that, after the
word" rates," in the first line, the words
"made or levied upon him," should be inBerted. If that wer~ not done, there might
be some difficulty in the working of the
clause.
Mr. LALOR accepted the suggestion.
Mr. ORR was in favour of the insertion of
the proviso of the hon. member (Mr. Lalor.)
The question, tha.t the words proposed to be
added be there added, was put, when the
House divided, with the following result:Noes ...
21
Ayes ...
17
Majority against the motion ...
The following is the division-list:-

Ilr. Anderson
-

AYES.
Heales
Mr. Orr
Higinbotham - Smith, W. C.
Houston
- Tucker
Lalor
- \V eekes
Macgregor
- Wright.
O'Grady
NOES.
Mr. Johnston
Mr. Nicholson
- Kirk
- Orkney
- Levey
- O'Shanassy
Dr. Ma.ckay
- Smith, A. J.
Mr. M'Mahon
- Smith, L. L.
- M' Donald
- Snodgrass
- M'Lellan
- Wood.

Mr.
DOll
Foott
Frazer
Girdlestone Grant

Mr. Berry

-
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C;,thie

- Duft'y
Dr. Evans
Mr. H~i, ea
- Howard
- Ireland

The question, that the clause stand part of
the bill, was put and carried.
On clause 210, "Part payment from conBolida~d revenue for construction of main
roads."
Mr. FRAZER moved the oUlis"ion ~f the
words .. two hundred poundfl," and the insertion of the words, .. two-thirds of construction."
The question, that the words proposed to be
omitted 8t~nd part.of the clause, was put,
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when the House divided with the following
result:Noes ...
19
Ayes ...
16
Majority against the motion...
The following is the division-list:-

8

AYES.
Mr. Anderson
Mr. Ireland
- Duffy
- Johu8ton
Dr. Evans
- Levey
Mr. Hainea
Dr. M1ckay
- HigillhothamMr. M'l1ahon
- Howard
NOES.
Mr. Berry
Mr. Kirk
- Don
- Macgregor
- Foott
- M'Lellan
- Fra.zer
-1'iixon
- Girdltstone
- O'GraJy
- Heales
- Orr
- Houston

Mr. Nicholson
- Orkney
- O'~hanauy
- Wilson
- Wood.
Mr.
-

Smith, A J.
Smith, L. L.
Sncdgr&llB
Tucker
Weekes
Wright.

On the question, "that the words proposed
to be inserted he so inserted,"
Mr. O'SHANASSY said he felt it his duty to
inform hon. members that in the event of the
proposal being agrt:ed to. he would not proceed further with the bill until he had con
suIted with his colleagues. The Government
originally came down with the pr()J)osition
that £1 should be given the local boards for
every £1 raised by them. The House
thought fit to double the amoulJt of the
endowment, and though the amendment was
disagreeable to the Government, and in their
opinion involved a larger expenditure than
was required, tht'y consented to it, but
only upon the understanding that no further
effort would be made to increase the amounts
payable to the boards. He now found, however, that action was suddenly taken to increase the endowment fund. It was evident
that, if hon. membtrs were to have their way,
local government would exist but in name.
Already two-thirds of the local revenue was
to be contributed by the central Government,
and, indeed, more than that, as the receipts
from the various sources of endowment given
to the boards w~re included in the one-third
which would ,have to be locally raised. He
objected to a further burden being cast on the
country; and, were the amendment carried,
he would not proceed with the bill until he
had consultt'd with his colleagues as to what
action should be taken with regard to it.
Mr. O'GRADY expressed his regret that the
Chief Sr·cretary should have taken so unfavourable a view of the amendment. On a
previous occasion, he had proposed a similar
amendment himself. Hi~ reason for doing AO
was, that as t he Government would have the
controlling power in their own hands, they
need only sanction the construction of such
a number of miles of road as the Treasury
could aftord to pay for, while the proposition
to let the boards make the roads, and to pay
them £}j!0 for what in many instancefl would
cost them '£4,000 was simply ridiculous. He
would be sorry to see the bill abandoned at
its present stage, and rather than this Rhould
be done, he lIuggest€d that no sum M
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all. should be mentioned, but the Government left to make such arrangemenUJ as
they thought proper. He denied that any
agreement had been made that the endowment funds should not be further increased.
Mr. IRELAND !%aid, the proposition of the
hon. member, if adopted, would introduce
Into the country a most nefarious system of
jobbery. If the Government of the day were
allowed to expend what sums they thought
proper in any particular district,local government would be completely subverted. The
Government were not prepared to accept the
important amendment plOposed; and if the
meatrure was lost in consequence of the vote
which had been arrived at, tbe responsibility
would rest with tbosehon. members who had
given the Government their general support
and who now turned the scale against
them. The Electoral Bill was closely connected with the bill before the House, and
would probably have to share its fate. The
Gl)vernment, however, had DO right to dictate
to hon. members, and he presumbd that tbey
had well considered the responsibility they
were undertaking.
Mr. HEALES thought the warmth displayed by the Chief Secretary quite uncalled
for. Were the clause calried as the Government proposed, and the road boards allowed
ouly.£200 per mile for the construction of
main roads,~the mONey raised in the districts
would be wholly devoted to that purpose.
Rather than that the boards should be crippled
in this way, it would be better that the bill
should be lost, and he therefore tru!o\ted that
hon. membt:rs would insist upon the amendmt'nt.
Mr. IRELAND moved that the words .£210
be inserted in the clause. His object was to
give hon. members an opportunity of reconsidt:ring the ('ourfle they had taken.
Mr.O'SHANASSY referred to the remarks
of the member for the East Bourke Boroughs,
as to the tt>mper he (Mr. O'Shan8!'sy) bad riisplayed, and characterilwAi them a3 quite uncalled for. Upon this occasion, the hon.
member did what he usually did when he was
in a d:fficulty-he avoidt'd reJlI~ing to the
arguments which had been adduced, and'made
an od captandum appeal to the feelings of hon.
gentltlmen. rrhe hon. member stated that
the boards would be crippled if they had
to bt-ar the larger portion of the expense
of constructing the main roadfl, but the
hon. !memb€r quite overlooked the fact that
the boards had large endowments given them,
which would enable them to bear the l,urden. If the House did insist upon a larger
amollnt bdng given, the country at la.rge
would be no bdter off, and many of the districts would suffer individually. Supposing
that .£~,OOO pt'r mile was voted, the Government would still only haTe the same ,"um at
their dispot!al, and the consequence would be
that thORe boards which got their claims considen>d first would @btain it all, while the
others would have to go without any.
The mt'mher for East Bourke Bnrougbs
WI\9 libern.l in hi" statements of what
ought to be given to the country di8~rict8,
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but be entIrely omitted to show where the
amount he would promise would be guaranteed to come from. Did the hon. member
propose to impose protective duties? If he
had no plan in view, the hon. member might
be doing a great deal of injury by promising
more than could be performed. The action
he had taken was not the consequence of the
impuh:e of the moment, but rather of deliberate conviction, arising from a six months'
consideration of the principles of the
measure. The Government were more careful of the fiIlterests of the country districts than those hon. members who talked
so loudly about them, but they did not
consider that those intermlts were protected
by rash liberality. and in giving the warning he had he felt he was only doing his
duty.
Mr. KIRK stated that he felt he was J>laced
in a difficult position. He was one of the
gentlemen alluded to by the Chief Secretary
as being instrumental in passing the adverse
vote, While, when the matter was under discussion before, he voted with the Government
on the question. Upon that occasion he
thought. from the statemt:nt of the Treasurer,
that thtl Government proposed to goa s far 88
they could, but upon reconsideration the pro~08ition appeared to be altogether ridiculous.
rhe matter was left in the hands of the
Government, who might call upon the
boards to construct the main roads, and
then would only give them .£200 where
they must expend from .£600 ta ,£1400.
'l'hese main lines of road, as had been sh8wn
bylthe member for South Bourke, were not for
the benefit of the particular district or shire
through which they might happen to pass, bu.
for the benefit of the community generally;
and, therefore, the chief burden of their construction should be borne by the state. True)
with regard to endowment, the state woula
behave liberally in contributing £2 for every
£1 raised by local rate; but, as he understood,
thi8 money would Le expended on distric~
roads. He Ehould be VHY sorry, indeed. for
the Government to withdraw the bHl. It was
well known to the House that he was by no
means antagonistic to the Government. Still,
whtn the amendment was brought forward by
the mem ber for Creswick, he felt he had an
opportunity of reversing the vote which he
gave on a lormer occasion, and he trusted he
did right in availing himself of the opportunity.
Mr. HAINES considered that if the last
s~aker desired to neutralize the vote which
he gave on a former occasion. he should have
satisfied himllelf as to whether the financial
position of the country had in any way altert'd ~r amended. But there had been no
alteration or amendment. And if the proposition before tbe House were agreed to,
tither there would be no main roads made at
all, or the Government would be thrown into
a financial difficulty. He saw nothing in
the financial circumstances of the country
to justify the expenditure of any more money.
He r~gretted thltt the amendment had been
supported by members on the Ministerial
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aide, who ought to have bad some regard fOl
the financial anangements of the Government.
Mr. SNODGRASS observed that one strong
objection to the clause was that it would place
the sole controlling power in the hands of the
central Government. It appeared, by the
219th clause, that if a district board did not
c~rry out the" orders" of the central Govern·
ment, not one single sixpence from the
consolidated revenue would be awarded to
that district.
Mr. O'SHANASSY rem ark et that when he
was waited upon by a deputation from the
Road Board Conference, he explained to them
how the clause ought to be and would be administered, and the explanation appeared to
satisfy the majority, if not the whole, of the
deputation. They were given to understand
that it would be the busineEs of the local I
bodies to set the central Government in
motion by submitting plans which would
meet the wishes of theIr constituents. To
suppose that the bill would have the effect of
enforcing local bodies to do that which was
impossible, was perfectly absurd.
Mr. DUFFY said there appeared to be a
misapprehension in the minds of some hon.
members as to the mode ill which roads wele
made in this country. The ordinary mode
was what was contemplated by the bill. By
that mode, a road was, in the first instance,
levelled and drained. In many instances,
rears passed before any other step was taken
In tbe matter. Allother method was to metal
a small portion of road, and lea ve ot.her portions1 where the land was solid, in a. natural
condition. In that manner a considerable
quantity of road. was made at a limited expense. Butifthe plan which the member for
South Bourke had in view were carried outif the Government were to insist that all roads
should be metalledlandiftwo-thirdsof the cost
were to be grantea by the state-instead of
having long line3 ef road. made passable for
traffic at a moderate expenditure, only small
pieces of completed road would be constructed. But surely in a new country, the
proper mode was the one which had been
practised hitherto. Under the bill, local
boards would be called upon to furni"h plans
of the main roads which they wanted, and
tlie plans would show that some portions of
road would have to be metalled while
other portions would only be levelled. The
member for Dalhou~ie was under a. mistake, if
he thought the Central Government would
have power to compel local boards to make a
certain portion of main road. Again, it
should be remembered that local boards would
be able to impose tolls, and thereby to raise
fOllds which would meet, to some extent, the
cost incurred in constructillg main roads. It
might be said that the amount of the funds
that would be furnished by the state to local
boards under th18 bill was less than had. been
funished hitherto; still it should be remem·
bered that it was greater than was furnished
from the public revenue in any other country
lD the world.
ltIr. ORR insisted tbat the additional ex'
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penses which would be thrown by the bill
upon local districts. would counterbalance all
that might be given to those districts in the
shape of state subsidy. If the Government
would consent to a provision to the effect
that they should par half the expenfle of the
construction of mam roads, he believed it
would be accepted by the House.
Mr. O'GRADY stated that he had voted
for t.he amendment because he considered it
weuld be unfair to give the Governor in
Council power to order, twelve months in advaace, the construction of certain main lines
of road at an expense to the state of only
£200 per mile. Hon. members had been chal'
lenged to show where the money which tbe
amendment would reqnire the Government to
spend, was to come from, but no one was
so well able to answer that question
as the rrreasurer himself. It was the duty of
the Government to get the money in the be,t
way they could, and he (Mr.O'Grady) would
remind them that '£110,000 was voted last
year for the repair of main lines of roads
The central Government, and not the local
bodies, would initiate and determine what
main lines of road should be made, and it was
unfair that the local bodies should be saddled
with the responsibility of construct.ing those
roads if they were only to l't!cei ve assistance
at the rate of £200 per mile.
Mr. JOHNSTON said that the Government
never intended that the construction of main
lines of roads should be ordered except in
accoldance with plans submitted by the local
bodies. It Wall only reasonable, however, that
the Governor-in·COUll:)il should have the
power of compelling the local bodies to carry
the plans into effect after they had once been
submitted and approved. As to the amount
of the grant which the Government proposed
to make towards the construction of main
roads, he might remind the House that £200
per mile was the sum voted in aid of main
roads la6t session; and if it were a reasonable
amount then, surely it was reasonable now,
when the local bodies were to be endowed in
va.rious ways.
Mr. HEALES said that the discussion Tesolved itself into the question whether local
bodies were prepared to take upon themselves
the responsibility of making main lines of
road on receiving a grant of £200 per mile
trom the Government. The aveIage cost 0 ..'
constructing and completing main roads was
£3,000 IJer mile, and if the Government only
contributed .£200 per mile, the local bodies
would have to mise £1,800. He did not think
that was a fair proportion.
Mr. SNODGnASS intimated that if the
Chief Secretary would undertake to have
words introduced in the clause in the Upper
House, to show that it was clearly the intention ofthe Government to oJ'der the construetion of main roads, in accordanca with the
plans prepared by the local boards, he would
support the amendment moved by the Attorney-General.
Mr. FRAZER, in a long SPeecb, in the
couree of which he was several times called
to order by the Speaker, said that the amend·
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ment to substitute £210 for £200, was simply
intended to evade the effect of the amendment which he had proposed; and that it
had been brought forward because the Govern·
ment had been able to whip up some of their
supporters /lince the division on his amendment. He moved the adjournment of the
debate.
The motion was put, and negatived.
The question that the words .. two-thirds"
stand part of the amendment was put, when
the House divided with the following re8ult ;Noes ...
21
Ayes ...
17
Majority against the motion ...
The following is the division-list :AYES.
Houston
Kirk
- Foott
M'Lellan
- Frazer
Nixon
- Oirdleatone
O'Grady
- Hea.lea
On
NOES.
Mr. Andel'8OD
Mr. Ireland
- Cathie
- Jobnson
- Duffy
- Johmrton
Dr. Evans
- Lc\'ey
Mr. Haines
- Loader
- Higlnbotham - M'llahon
- M'Donald
- Howard
Kr. Berry
-
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Mr.
-
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Mr.
-

Smith. A. J.
Smith, L. L.
Tucker
Weekes

Mr.
-

Mollis 1n
Nicholson
Orkney
O'Slia.uassy
Snodgrass
Wilsun
Wood.

- Wnght.

On the question that the words "two
hundred and ten pounds" be inserted in the
clause,
Mr. FRAZER moved. as a further amendment, that the words "two hundred and
ninety-nine pounds" be inserted.
Mr. TUCKER seconded the amendment.
Mr. 1-lEALES advised the member for
Creswick not to proceed with his amendment. It was evident that the Government
had secured their majority, and that further
discussion was merely prolonging the sitting
of the House.
Mr. TUCKER urged the House to adopt
the amendment. The country dillltricts were
saddled with the work of eradicating thistles,
and this of itst-If entitled them to all the little
fees the Caief Secretary had alluded to; and
the pnsent propositlOn tha.t the boards
should be allowed £299 for each mile of road
was 80 moderate, tha.t the Government ought
to adopt it at once.
Mr. ORR stated that, as the clause stood,
be was convinced the bill would be the
greatest flloilure the country had ever witnegsed.
Mr. Frazer's amelldment was negatived
without a dh ision.
After a discussion, in which Messrs. M'LELLAN, HOUSTON, and WOOD took part,
Mr. Ireland's amendment was agreed to
without a division.
MI. FRAZEll proposed an alteration in the
266th clause, whic;h pwvides that a road district containing an area of not less than 100
square miles, and with a rate producing
£1.000, may be proclaimed a shire. The pro-

posed alteration was that £5()() be substituted
for £1,000.
Mr. IRELAND protested against the raising
of questions which had been discussed over
and over again, at a late hour, by hon. members who Were always complainiugthat they
could not get away from Parliament at.&
reasonable hour.
The amendment was negatived by twenty
to ten.
On the question that the bill be now read.
&third time,
.
Mr. M'LELLAN objected to the proceeding,
on the ground that several hon. members intended to propose further amendments. He
moved the adjournment of the debate.
Mr. BEALES suggested that no fmiher opposition should be offered, as th~ subject had
long since been exhausted.
Mr. L. L. SMITH supported the amend·
ment; and in the course of his speech he proceeded to reply to some observatIons made by
the Attorney-General.
Mr. ANDERSON asked the Speaker if the
hon. member was in order?
The SPEAKER remarked that hon. mem·
bers seemed to disregard the ruling of the
chair, and set up a standard of order for them."
selves.
Mr. M'LELLAN complained that the Speaker
had not acted impartially towards hon. members on both sides of the House.
Mr. BEALES thought there were no grounds
for making such an imputation against the
Speaker. He again appealed to hon. members on the Opposition benches not to oppo~
the third reading, and stated that there was a.
tacit understanding on Tuesday that the bill
should be allowed to pass to-night.
Mr. SNODGRASS and Mr. 'l'~~R opposed the adjournment.
ent in
Mr. NIXON supported the adjou
a 'characteristic speech.
'The motion for the adjournment of the
debate was negatived by twenty-six to six.
The bill was then read a third time and
passed; and a message was ordered to be sent to
the Legislative Council, requesting their concurrence in the measure.
EASTER RECESS.

Mr. O'SHANASSY would now answer the
question put in the earlier part of the evening
by an hOll. member. It was necessarv
that some bills should receive the ROJa)
assent, and therefore it would not be possihle
that the House could rise so early as Frida;-.
But the Government had determined UPOl1
moving the adjournment for the recet;s on
Wt!dnesday, and not asking it to re-assemble
again until the Tuesday fortnight following.
EAST COLLINGWOOD IMPROVEMENT BILL.

On the motion of Mr. DO!i, this bill was
read a third time and passed, and a mtssage
waS sent to the Legislative Council requesting
their concurrence in the measure.
The remaining business was postponed. and
the House adjourned at a quarter to three
o'clock.
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FIFTY-EIGHTH DAY-THURSDAY, MARCH 26, 1863.
LEGISLATIVE COUNCIL.
The PRESIDENT took the chair at twenty
minutes past four o'clock, and read the usuAl
prayer.
NEW MEMBER.
Mr. JENNER, the newly· elected member for
the South Western Province, took the oaths
and his seat. 'l'he hon. member was introduced by Mr. J. Henty and Mr. M'Crae.
NOTICE OIl' MOTION.
Mr. FA WKNER gave notice that he should
move, on the pa88in~ of the second reading of
the Melbuurne and Geelong Corporations Act
Amendment Bill, that it be an instruction to
the committee on the bill to introduce a
clause rendering either corporation liable to
da.mages for alterations in the levels of streets
after the levels are fixed.
NOTICE OF QUESTION.
Mr. M'CRAE gave notice that, at the next
sitting, he should ask whether it was the intention of the Government to introduce this
aession a bill to amend the Real Property
Act.
THE SQUATTING ARBITRATIONS.
In reply to a series of questions put by Mr
FELLOWS,
Mr. MITCHELL said the primary object of
the meeting of the Board of Land and Works,
and the arbitrators appointed under the 88th
l>ection of the Land Act, 1862-mentioned in
Mr. Hod.inson'S commuuication of 13th
Septem
. 1862, to the law officer<i,- was
tLat th
rd might see and converse with
the gentleml!n about to be appointed arbitrators btlfore they were entlUsted with so important a duty. But it was also considered
nece38ary to read with them the opinioTls of
the law officers on certain clau~es of the Land
Act, and fUTllit;h them with maps of the runs,
formll of award, &c., and to exhort them to
complete, it possible, all the appeals entrusted
to them within the time allowed by law. The
board felt bound to take the same precautions
on behalf of the state which every pastoral
tenant, no doubt. took on his own account.
The majority of the arbitrators appointed by
the board and by the C011nty Court judges had
bt.-en KO appoill ted as that the same two persons
acted as arbitrators in more than one appeal.
Mr. Mitcbdl added that the County Court
judges must be consulted if it were desired to
ascertain on what principle they made their
nominations. Copies of the circulal'll addressed to them by the board would be laid
on the table of the Legislative Council, and
would supply all the information the board
could furDIsh on the subject. 'l'he course the
board pursued was to appoint one aI bitrator to a number of"CaBt:S, varying accord·
ing to the facilities of·the oouMry, but !lever
exceeding thirty. Some of the County Court

judges appointed the same number of arbitratord as the board in the same district, some a
greater number, some a smaller number; and
three of them united in nominating one gentleman to arbitrate in 112 cases in dift'erent
districts of the country, which it was impossible he could hear and determine within the
period fixed by law.
Mr. FELLOWS said, as these answers did
not meet what had come under his own notice,
he begged to intimate that at the next sitting
he should ask whether the Board of Land and
Works considered that the arbitrators appointed by them were bound to follow the
Instructions of the board, or whether they
had unfettered discretion as judges, to act in
all appeals BR they thought fit.
Mr. MITCHELL laid on the table a copy of
the circular addrasRed by the Board of Land
and Works to the County Court judges.
LOCAL GOVERNMENT BILL.
This bill was brought up from the LeJdslative Assembly.
Mr. MITCHELL moved that the bill be read
a first time and printed, and that the second
reading be appointed for 'l'uesday. He did
not suppose that the state of the paper would
allow of the taking of the second reading on
Tuesday; but the measure could~be postponed
from day to day to suit the convenience of
the House.
The motion was agreed to without opposition.
EAST COLLINGWOOD IMPROVEMENT RILL.
This bill was brought up from the Legislative Assembly, and, on the motion of Mr.
FA WKNER, was read a first time.
The second reading was appointed for the
first day of meeting after the Easter recess.
HELBOURN1l: AND HOBSON'S BAY RAILWAY
COMFANY'S ACT AMENDMENT BILL.
This bill was also brought up from the
Legislative A1lsembly, but no hon. member
took charge of the measure.
The remaining business was postponed: and
the House adjourned at twenty minutes to
five o'clock until Tuesday next.

LEG ISLATIVE ASS}I~MBLY.
The SPEAKER took the chail' at half-past
four o'clock.
J(ESSAGE FROJ( HIS EXCELLENCY.
The SPEAKER intimated that he had received a message from His Excellency the
Governor, intimating that he had received
with pleasure the me88age sent to him by the
House on the subject of transportation, and
had taken care to forwam it by the mail
tJteamer to the home Government. (Hear,
hear.)
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PARLIAMENTARY DEBATES.
PETITIONS.

Mr. ORR presented a petition from 1,~
residents of the Ovens and Murtay district, in
favour of the opening up of the navigation of
the Murray/ and the connexion of the surrouncUng dIstrict with Melbourne. He moved
that the petition be read.
The petition was read.
Mr. ORR then gave notice that, to-morrow,
he would move that the petition be referred
to the committee now sitting on the riverine
question.
Hr. COHEN presented a petition from re·
sidents of Melbourne and suburbs in favour
of the grocers' clause of the Licensed VictUallers Bill.
The petition was laid on the tabla.
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COLONIAL \VINES BILL.

Mr. LEVEY, in accordance with notice ple:Yiously given, presented a bill to regulate the
sale of colonial wine, and moved that it be
read a first time.
The question was put and carried, and the
second reading made an order of the day for
Wednesday.
WAYS AND MEANS.- RESOLUTIONS IN CO.HITTER
TO BE REPORTED.

The resolutions adopted in committee were
rept)I1iOO. to the House, read a second tirue,
and agreed to.
Mr. HAINES moved for leave to bring in a
bill to appropriate £500,000, in accordance
with these resolutions_
The motion was put and carried, the bill
REPORT.
brought in and rea.d a first time, and the
Mr. HEALES presented the thirteenth re- second reading made an order of the day for
FIiday.
port of the Printmg Committee.
It was laid upon the table.
THE WILLlAMSTOWN RAILWAY.
Mr. HOWARD movedNOTICES OF QUESTIONS.
"That there be laid on the table of the
Mr. SNODGRASS, who was inaudible in
the gallery, gave notice that, on the following House, a return showing the financial posiday, he would ask the Minister of Lands a tion of the Williamstown branch of the VicQuestion respecting the arbitrations in cases torian Railways, on and from the 31st Decembar, 1861, to 31st December, 1862: such
of appeals.
Mr. GRANT gave notice that, on the follow- return to exhibit cost of construction and
Ing day he would ask the Minir;ttlr of Lands a maintenance of all works, including railwayquestion respecting the number of appeals pier and break water; the expenditure Oll
goods and passenger traffic separately, and
received up to the present date.
Mr. WILSON gave notice that, on the fol- revenue from goods and passenger traffic
lowing day, he would ask the Minister of separately: interest on capital investeq, and
Lands whether the time for hearing appeals estimate of depreciation in rolling stock, perwould be extended in cases where evidence manent way, buildings, breakwater, pier, and
had not been completed; and whether a bill all other works, together with the amount
would be brought in to enable the Govern- paid for use of steamers en~aged in towing
vesRels to and frnm the pier.'
ment to do so.
Mr. BRODRIBB seconded the motion.
NOTICE 01' MOTION.
Mr. M'MAHON said there would be no obMr. LALOR gave notice that, on Friday, he joction to the return.
would move for a return with respect to the
The motion was put and carried.
endowment of road boards.
CENSUS

FLOODS IN NORTH GIPPS LAND.

Dr.MACKAY asked Mr. M'Mahon whether
he had received any report 011 the injuries
done to the roads of North Gipps Land by the
recent floods; and whether any means had
been l!Iuggesteci to prevent a recurrence of like
injuries, by embankments or otherwise?
Mr. M'MAHON stated that a report had
been received from the district engineer, and
the Government would give it their cousider8tion.
CASE OF ROBERT MEJEMPSEY.

RETURNS RESPEOTIN9I1RESBYTEBIAN
DENOMINATIONS.

Mr. MACGREGOR moved that there be laid
upon the table of the House copies of all
correspondence between the department of the
Trea8urer and the office of the Registlar-Genera1, and also the representatives of the several
Presbyterian denominations, since 1st J&nuary, 1862, relative to the census returns of
those denominations, and on the subject of
the apportionment of the grant in aid of
religion among them; and a statement of the
amoun t of the grant lapsed as unclaimed by
the various denominations in evt"ry year since
the passing of the Constitution Act to the
present time.
Mr. HAINES stated that he would place the
original correspondence in the hands of the
clerk, to save the expen86 of copying, and the
hon. member could then see it.
The Question was put and carried.

Mr. EDWARDS asked the Treasurer, whether the Government had yet considered the
case of Robert Mejempsey, as recommended by
the committee appointed to consider claims
for compensation; and whether it was the intention of the Government to move for the
re-appointment of the said committee?
Mr. HAINES replied that the case had been
WATER-SUPPLY TO THE GOLDFIELDS.
under coosideration; but he did not think that
Mr. WEEKES movedMejemp8ey had any claim for compenRation.
He had, however, made a request for further
" That an address be PJ senred to rus Exevid~nce on the subject, which he had not yet cellency, praying that a commission Jp&Y be
receIved.
appointed to inquire into and report upon the
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necessity of, and the best means for, supplying water for minine; and domestic purposes
to the mining distncts· such commission
consist of scientific and. practical men who
hBove had experience in such matters in this
COUD.try."
Thehon. member said that it was now highly
desirable that the important and much-vexed
question of water-Impply to the gold-fields
should be inquired into. The Chief Secretary,
in the Governor's speech, shadowed forth the
appointment of a commission to consider the
subject, but no action had been taken since
then. He did not apply for a committee, as
it would be better to obtain a report from men
who understood the question. A great deal
of valuable information was at present lying
in the various GovE-rnment offices, and his
proposal was that this information should be
collected, and a report brought down based
upon it.
Mr. WRIGHT seconded the motion.
Mr. HAINES suggested that the motion
should be postponed. The subject had been
considered by the Municipal Commission t and
copious evidence bearing upon it had oeen
taken. He expected to be able to lay the report of the commission on the table before
the Easter recess, so thathon. members would
have the opportunity of cOD!~idering it during
t.he holidays. If it was the opinion of the
House, after reading the repOIt, that further
inquiry was necessary, the hon. mem ber
could of course proceed with his motion; but
it was not desirable that the expense of a
commission should be incurred unless it was
absolutely necessary.
Mr. WEEKES, under these circumstances,
would withdraw his motion.
OFFICIAL LAW REPORTS.

Dr. MACKAY moved"That this House wiIJ, on Thursday next,
resolve itself ...wto a committee of the wholt>,
to consider me propriety of presenting an
address to His Excellency the Governor, re9,uesting His Excellency to place on an additIOnal Estimate for 1863 a sufficient sum of
money for the remuneration of an efficient
staff of reporters to report the judgements of
their honours the judges of the Supreme
Court; for the collection and reprintmg of
the reserved judgements of the Eaid court
since the 1st July, 1851; and for the purchase
of 1,000 copies of the first three volumes of
the Statutes of New South Wales"recently published by that colony, omitting the statutes
passed since the last-mentioned date; and
for reprinting in the same form as the lastmentioned statutes, all the statutes of the
Legislature of this colony passed since the
1st July, 18-51, down to the end of the prefent
session of the Pa.rliament of this colony; and
also for compiling a sufficient analytical
index and digest of the contents of the said
three volumes, and of the statutes of this
colony."
The hOD. member remarked that, in early
times in England, reporters were employed to
rt'port the decisions of the law courts, and he
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maintained that the colony was at this stage
now. The expense incurred would be trifling
compared with the benefit which would result from the plan he proposed, as there was
no doubt that the interesta of suitors were now
seriously affected by the doubt which prevailed as to what decisions had been arrived
at upon the many important points continually arising in the colonial law courts.
Mr. M'DONALD seconded the motion.
Mr. WOOD said he would be the last person
to under-value the importance of having correct reports of the decisions of the Supreme
Court. Some years ago, he called the attention of the House to the subject, but he was
uDsnccessful in the application which he
made. Since then, however, two gentlemen,
Messrd. Wyatt and Webb, had undertaken to
repOlt the decisions of the Court; and, as
their reports were revised by the judgel:l, there
could be no doubt of their authenticity. If
no persons had undertaken the task, the
Legisla.ture might have been called upon
to interfere i but, as it wa~, there was
no EOuch necessity. As to the latter part
of the motion, he had seen a prospectus
issued by Mr. Webb, setting forth his intention of editing the reserved judgements of the
Supreme Court., and he was not aware tha.t
that gentleman had abandoned the scheme.
With regard to the application for a compilation of the statutes, he mentioned that at the
rresent moment there were two propoeals before the Government for publishing a revised
edition of the colonial statutes. One was
from the gentleman who had edited the
volumes of VictOIian acts already issued, and
the other was from the well-known publisher
Mr. Bailliere. At an early date he would bring
bot.h propositions before his colleagues, and
take their decision upon them.
Dr. MACKAY stated that if he had known
the proposals alluded to were under considt'ra~
tion, he would not have brought forward the
latter part of his motion. He maintained,
however, that the first part of the motion
ought to be agreed to. Government atlSistance would considerably strengthen the hands
of Messrs. Wyatt and Wyatt; and he was
aware that Mr. Webb had abandoned his intention of editing the reservtd decisions of
the Supreme Court.
Mr. m.ELAND urged the hon. member t.o
withdraw the motion. He promised that the
subject should receive the careful consideration of the Government.
Dr. MACKA Y, on this understanding, consented to withdraw his motion.
CRIMINAL RETURNS.

Dr. MACKAY moved"That there be laid on the table of this
House, a return showing the number of com~
mittals and the numbet of convictions of persons for rapes and criminal sexual assaults
respectively, on infant females under the age
of twelve years, for the years euding the 31st
Decem ber, 1860; 31:5t Dt:cember, 1861; and 31st
December, 1862."
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The hon. member said that he was officially
infOl"m.ed that crimes of the natu:e allu<1ed to
in the motion were on the increase, and it
was his intention to bring in a bill to repress
them.
Mr. WOOD stated that as legislation was to
be based upon the returns, the GoveIDment
would not oppose the motion.
The motion was agreed to.
CLAIMS FOR COMPENSATION AND BEWllD.

the Attorn.-General; and complained that
the public money was wasted by appointing select committ€es to inveEtigate thQ
claims of everybody and anybody. The practice of appointing select committees to innstigate the claims of private individuals
was growing to a most ridiculous extent;
and he knew of one case in which a railway
porter, when his superior threatened to report
him, immediately turned round and said, "If
you talk to me in that way, I will get up a
committee in the House."
Mr. WEEKES supported the motion, and
made Bome remarks which led to a personal
altercation between himself and Mr. Woods.
The SPEAKER called the hon. members to
order.
Mr. HIGINBOTHAM thought that there
were stron~ objections to the general principle
of appointlDg select committees to investigate claims for compensation. In the first
place, there was no one on the committees to
repreient the Government and sift the claims
made. He had read the evidence recently
taken by a select committee appointed to investigate a claim for compensation, and he
was convinced that if the evidence had been
given in a court of law and properly sifted,
no Jury would have arrived at the conclusion
WhICh the committee arrived at-namely, to
recommend the payment of a sum of £3,000.
Another objection was, that the members of
the committee did not attend the meetings
regularly, and therefore they were not able
to hear the whole of the evidence. He
thought that persons who had claims for
compensation to make ought in the first instance to ask the Government to investigate
them, and if the Uovernment refused to do
so, or failed to satisfy the House that the
claims were unjust, there would be grounds
to justify the appointment of a select committee.
After some remarks, in reply, from Dr

Dr. MACKAY moved,"That the petition of Mr. Edward Cooke
and of Mr. A. M'Intyre be referred to a sel~ct
committee, to inquire and report thereon ; also
that the claims of Mr. W. John Smith, the
alleged di8C07erer of the first gold-field in the
colony. and also of the first gold-field in Dandenong, be referred to the said committee;
such committee to consh:t of Mr. Duffy, Mr.
Grant, Mr. Johnson+. Mr. Orkney, Dr. Evans,
1\1r. Stricklmld, Mr. lUlmsay, and the mover,
three to form a quorum, with power to call
for persons and papers."
Mr. O'CONNOR seconded the motion.
Mr. WOOD characterized the motion as the
most curious oomium flathcrum he had seen for
a long time. It remmded him of an act of
Parliament passed in the reign of George n.,
dealing with the diseases of cattle, the admission of attorneys, and some twenty
other subjects. (Laughter.) He believed that
the petition of Mr. Cooke was really the peti
tion of a Mr. Crooke, so that the hon. member
for North Gipps Land actually did not know
the names of the persons whose claims he was
anxious to press on the attention of the
House. Mr. Crooke made a claim for comp~nBft.tion for the lOBS of part of the fencing of
hIS run, but he C~[r. Wood) could not see
'W hat connexion that had with another
person's claim, as the alleged discoverer of a
gold· field. (Laughter.) 'fhe hon. member
had not made out a prima facie case for the
appointment of a committee. He, therefore, MACKAY,
ought to withdraw tlie motion; but if he were
The House divided, when there appearedsatisfied that the claims of these persons
ought to be investigated, he might brin~ them
Ayes
... 9
before the House on another OCCal!lOll by
Noes
... 21
separate motions.
Mr. EDWAltDS hoped that the claims of
Majority against the motion ... 12
the gentlemen mentioned in the motion would
The following is the division·list:be referred to a committee; but he sugget;ted
that the motio-..hould be altered, EO as to proAYES.
vide that the COmmittee on Claims for Com- Mr. Edwards
Mr. Lalor
Mr. O'Grady
pensation, which was appointed last session, - Frazllr
Dr. Mackay
- Owens
- Wetkea.
should be revived, and should investigate the - Girdlestone Mr. M'Lellan
claims of Mr. Crooke, Mr. M'Intyre, and Mr.
NOF.B.
Smith, and also such other special cases as Mr. Anderson
Mr. Lambert
Mr. O'Shanassy
did not come within the provisions of the - Cohen
- Loader
- Rlchardson
Civil Service .Act. The hon. member plOposed - Davies, J.
- Macgregor
- 81llith, J. T.
an amendment to this effect.
- M'M'J.hon
- Francis
~~raBS
- )I'Donald
Dr. MACKAY accepted the amendment, in - Haines
- lIiginbotbam - Nixon
- Woods
preferenc' to his own motion.
Johnston
Orr
Wrlgbt.
Mr. IRELAND hoped the House would not
encourage the practice of asking for sclt!ct
CIVIL SERVICE ACT APPEALS.
com~ittees where no prim4 facie case for their
Mr. HIGINBOTHAM movedappomtment was made out. He contended
that no pri1~ facie case had been made out in
"That this House is of opinion that the
this in~tance.
members of the Board of Appeal, appointefl
Mr. WOODS concurred with the remarks of unde.. the D11: clause uf the Civil Selvlce Ac~,
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acted under a mistaken impression of their
duty in taking into their consideration, in
addition to the nature of the services performed by the several appellants, the length
of time the appellants had been employed in
the pu hlic service, and the salaries they had
been in reeeipt of; and also in r<>fusing to
accede to the applicatiolils made by llome of
the appellants for a personal hearing. That
the injustice which has been unintentionally
done to the appellants through such mistake
ought, in the opinion of this House, to be remedi~d; and this House accordingly recommends that a re-hearing of the said appeals
should, if possible, be granted."
In submitting these rf'Eolutions, Mr. Higin·
botham said it was not his intention to make
any complaint against the members of the
Board of Appeal, except that they had committed an error of judgement. Re apprehended that it was the object of the Civil Service Act that the officers should be classified
according to the duties performed by them,
and not with reference to seniority, or any
other consideration. However, it had been
stated by the hon. member for Mornington,
who was the chairman of the Board of Appeal,
that the board took into consideration the
length of service of the appellants, and also
the reduction which had been made in their
salaries. Now, in doing this, he thou~ht the
board had committed a mistake. The result of the proceeding WWZ, that thoge
officers who did not appeal would have
their basis fixed solely with reference to
their duties, while officers who did appeal,
and whose ap{lCals were allowed, would
have their basIS determined, not only ac
cording to the character of their services,
but al:,3o with reference to the length of time
they had been employed under Government,
and the fact that their salaries were reduced
in 1862. The appeals numbered 114. Of these
only twenty-one were allowed i and it was a
8ignificaut fact, that in every SIngle instance
the appellant had his salary reduced in 1862.
But those reductions, he apprehended, were
made for the reason that the duties perfolmed
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by the offioo1'8 were found not to be commensurate with the salaries which they
received. The Board of Appeal had committed "nother mistake in refusing to allow
the appellants an opportunity of being heard
in person. In some few instances applications were madQ for personal hearings. and
they were refused, on the ground that it
would render it necessary for the heads of
departments 00 be put to the inconvenience
of attending to confirm the appellants'
statements. But that was no reason for
refusing the application. He knew instances
of heads of departments being ready and
anxious to attend before the board to substantiate the statements of appellants. It
had also been stated that in some instances the
materials on which the board proceeded were
insufficient. The officers who appealed made
a primo,jacie statement of their case in writing,
for the purpose of obtaining the consent of the
heads of their departments, which having
been secured, they did not intend to rely
upon that statement, but proposed placing a
foller account of their case before the board.
This they had not been allowed to do. An
opillion had been expressed, that under the
9th clause of the Act, the Governor in Council
could send back the case for re-hearing, on
the ground that the board had not fulfilled
its functions-that it had not "heard and
reported." .And he submitted that this course
should be taken.
Mr. M'LELLAN seconded the motion.
Mr. O'SHANASSY would say only one or
two words, as it was so near the refreshment
hour.
Mr. FRANCIS called attention to the state
of the House.
After the lapse of the usual interval,
The SPEAKER counted the members present, and, there not being a quorum, declared
the House adjourned until the following day.
The mem~rs preRent were-Mr. O'Shanassy, Mr. Frazer, Dr. Macadam, Mr. J.
Davies, Mr. J. T. Smith, Mr. Higinbotham,
Mr. Nixon, Mr. Lalor, and Mr. Wright.
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in that case was not maintainable. Their
LEGISLATIVE ASSEMBLY.
Honours decided, among other points, that it
The 8PBAKER took the chair at half-past was competent fora trustee to purchase land in
four o'clock.
aLy of the agricultural areas in his own
name! for the benefit of a third party. They
THB CONVICTIONS UNDER THE LAND ACT.
likeWIse determined that the declaration
Mr. MACGREGOR, without notice, inquired under the act, inasmuch as it had no wordll
if it were tnle that the convictions obtained in it to distinguish it from a declaration at
by the Crown ag",im't Taylor and Curtis, for law, must be made before a justice of the
conspiring to evltde the Land Act, had been peace; and lastly, they decided upon the
quashed that day?
general ground that they considered the right
Mr. IRELAND replied that within the last of capital to seek. investment as a commontwo hours the Supreme Court had given law right: that they would not give any act
judgement on the validity of the conviction calcula.ted to restrict that right a favourable
in the case of the Queen v. Tnylor and Ourti!; and construction. but treat it as a penal enact,
their Honours determined that the infol'mation ment.
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THE LAND SALES AOT AMENDMENT BILL.

Mr. GRANT gave notice that, on the second
reading of the Land Sales Act Amendment
Bill, he would move.. That, in the opinion of this House, all
lands should be 801d by auction j but until
sale, there be kept open agricultural lands
in suitable localities, and in the vicinity
of the gold-fields and other cen.tres of population, in surveyed blocks, as may be determined by law, a qnantity of land not exceeding 2,000,000 of acres; and any person shall
have the right of taking up an allotment not
exceeding 160 acres, and holding the same, on
terms of residence and improvement, for five
years, at a yearly renial of ls. pel acre: and
at the expiration of such term the occupier
shall have the right of purchase at £1 per
acre, or the land shall be put up for public
competition, with a reserve of .£1 per acre;
and when the same shall be brought to auction, the full value of the improvements shall
be allowed to the occupier, as is now the case
on the gold-fields."
Mr. WOODS gave notice that, on the House
Jjtoing into committee on the Land Act Amendment Bill, he would move the insertion of a
clause providiD~ that the immigration funds
should be distnbuted upon the basis of the
last census taken in England, Ireland, Scotland, and Wales.
THE ROTHWELL CROSSING, LITTLE RIVER.
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some of the approved scientific safeguards
used in other countIies to prevent such explosions? The hone member said he had not
the slightest desire to interfere with the bill
on this subject an hone member had already
spoken of j but as that measure was not being
pushed forward, he deemed it his duty to call
attention to the subject, with a view of
inducing the Government to pass a short bill
during the present session. The question was
acquiring a startling importance. A terrifio
accident recently took place at Colac; and
scarcely had the public mind become composed
when an explOSIOn took pJace at Smythesdale j the engine in this instance being in
charge of a lad eight years of age. The
Smythesdale jury, as was reported in The
A Tgus, attached a rider to their veSict. affirming that frequent and strict inspection of
steam boilers ought to be made. It must be
obvious that the danger arising from these
explosions was on the inClease, inasmuch as
a great many of the boilers now in use had
been at work since 1855 or 1856, and had been
subject tono inspection, except that of their proprietors. In England, where men were trained
to the engineering business, and did not take
it up as a speculation, this private inspection
had been found useless, and an association for
the prevention of steam boiler explosions
had been formed. This association published
weekly reports in the Enginur newspaper. and
by one return he saw that in the month of
February, 1862, 382 engines and 614 boilel'll
were inspected. He denied that there could
be such a thin~ as an accidental explosion.
Whenever a boiler did explode there was either
improper management or faulty construction. In this colony the engines were carelessly worked, and the brackish water which
in most cases haJ to be used, tended to
impair the efficiency of the boilers. Under
these circumstances, he maintained that it was
the duty of the Uovernment to interfere for
the protection of public life and property. If
the Government determined to introduce a
bill, he would be happy to give all the assistance in his power while it was being drafted.
so as to render it a perfect measure.
Mr. IRELAND called the hon. member's
attention to the existence of an act, passed
ou the 18th June, 1862, entitled an "Act for
the punishment of any person who shall
cause grievous bodily harm to any pef80ns."
As the provisions of this act were deemed to
meet the case the hone member brought forward, the Government did not intend to
legislate further upon the Bubject.

Mr. CUMMINS asked Mr. M'Mahon if
the attention of the Government had been
called to the fact that a man was drowned
on last Tuesday in attempting to cross the
Little River, at Rothwell, on th& main
line of road between Melbourne and Geelong; and if the Government intended
taking such steps 1\8 would prevent further
accidents at the same place? The hone member stated that the crossing was upon the
main line of road from Melbourne and Geelonll', and that was not under any local governmeut.
Mr. M'MAHON said that when the Local
Government Bill was passed, it would be
competent for the local authorities to attend
to the croRSing. The Government having
provided communication between G~long
ar.d Melbourne by railway, it did not reat
with them to repair the road.
Mr. LALOR said the crossing was nothing
else than a feeder to the railway. Besides,
the river must always be a boundary line,
and he was not aware that there was any
clause in the Local Government Bm'giving
one board power to construct works in an'
ST. JAKES'S TRAINING SCHOOL.
other district. The easiest way of meeting
Mr. HEALES asked the Chief Secretary
the difficulty would be for the Government whether
the ~t. J ame~'8 Teachers' Training
to appropriate a sum of money for the erec- School was
supported by and under the mation of a bridge at the spot.
nagement of the Board of Education; and.
INSPECTION OF STEAK BOILERS.
if 80, by what right had the committee of
Mr. WOODS called the attelltion of the Go- management refuSed admission of a female
vernment to the frequency of boiler explosions as a teacher in training on account of her
in Victoria; and asked whether the Govern- religious persuasion? The hone member
ment intended to enforcu a periodical inspec- said he was informed that only a certain
tion of steam boilers by competent men, and numoor of teachers of each denomination
compel all steam-boiler proprietors to adopt were admitted to the school in question, and
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'that the teacher he referred to C()uld not be
taken becau~e the number allotted to her
denomination was already filled up. No objection could be taken to this regulation if the
~chool was a denominational establishment/
but he supposed that it was under the Boara
of Education.
Mr. O'SHANASSYinformed the hon. member that the school was a denominational
f\Chool inasmuch as it was the property of the
Church of England, and was regulated by that
body. He had asked the Board of Education
for information respecting the case, however,
and had received the following reply, which
no doubt would be satisfactory to the hon.
member:" In referring to my letter of the 20th instan t,
I have no" the honour, by desire of the
Boarli of Education, to reply to Mr. Heales's
question respecting the refusal of the committee of management of the St. J ames's
Training School to admit Miss Wil.son to that
establishment. The board have continued,
as a temporary measure, the aid granted to
this establishment by the late Denominational
School Board. Complaint was made to the
board of the above refusal of admission to
the school on the 27th of January last, and
the board, in consequence, called upon the
committee for an explanation, which they
received, to the following effect: - That
the establishment is carried on under
the rules of the late Denominational School
Board and by those rules grants were made
for te&chQr8 III training connected with the
various Protestant denominations in the following proportions - Church of England,
fifteen; Presbyterian, five; Wesleyan, two;
Baptist, one; Independent, one; United Wesleyan, one. The person to whom admission
is refused is a Baptist, and at the time of refusal there was already a teacher of that denomination in the sehool. This is the substance
of the explanation given by the committee;
who state, moreover, that until the Board of
Education iSllue rules and regulations to
the contrary, they shall feel themselves
bound to adhere to those laid down by the
Denominational School Board. {Signed), B. F.
KANE, secretary."
NOTICES OF QUESTIONS.

Mr. MACGREGOR gave notice that, on
Tuesday, he would ask the Mini8ter of Justice
what course the Government intended to take
in reference to the CRse of Thomas Barratt,
now serving under sentence in the Pentridge
Gaol; and if the Government had not as yet
arrived at any decision on the subject, how
would such decision be given.
Mr. RAMSAY gave notice that, on Tuesday, he would ask the Minister of J ustic~ a
question respecting meetings of road boards.
Mr. POPE gave notice that, on Tuesday, he
would ask the Minister of Lands if he would
state the number of appeals against new rents
for runs, such as were receiv~d on the 11th
and to the last day of FcbruaTY; also if it was
his intention to make provision in the proposed act to amend the Land Bill wherebY he
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would be enabled to deal with such applications as though they had been received at
earlier dates.
NOTICES OF HOTION8.

Dr MACKAY gave notice that, on Wednesday he would move for leave to bring in a bill
to afford officers under the Local Government
Act who might be charged with misconduct
and' breaches of trust the opportunity of trial
beforo a competent board.
Mr. CUMMINS gave notice that, on Tuesday, he w~lUld move that the House resolve
into commIttee of the whole, for the purpose
of presenting an address to His Excellenc~,
requesting him to place '£1,200 on the A!idltional Estima«s for 1863, to coni'truct a brIdge
over the Little River, at Rothwell
TEACHERS' SALARIES.

Mr. HEALES asked the Chief Secretary if
it were true that the teachers under the late
Denominational Board of Education had
been paid their salaries in full, up to the 8lst
Decem ber, 1862, and that from the teachers'
salaries under the late N atil)nal Board a deduction of ten per cent. ha? ~n !Oade ~or the
same period? If so, was It the mtentlOn C?f
the Government to place a sum on an AddItional Estimate for 1863 to repay the teachera
of the late National Board the amount of sucl.
deduction?
•
Mr. O'SHANASSY said the practIca.l question was, whether one class of teachers had
received more money than the other. He had
asked for a comparative schedule of plly~ents
each obtained and from that schedule It was
clear that n~ injustice had been d~ne ~o
either class. The document he held III hIS
hand was from the secretary to the board,
and it stated that, by desire of .the
boa.rd, he had the honour of furDl~h
ing him (the Chief Secretary~ WIth
"the following statement, showmg the
average rates of salaries pa.id to teachers of. all
classes since the 1st AprIl, 1862, tha.t belDg
the date from which ten per cent. was deducted from the salaries paid to ~eache1'8 under the late National Board. NatlOnal Board
average salaries, less ten per cent.-maste~,
.£109 '7s. 7id.; mil'tresses, £86 7s. lid.; male
a.&:istant!l, £128 18..:;. 3d.; female, .£74 .58. ;
work mistresses £28 2li. 1ld. Denommational Board avtrage salaries-masters, £~OS
10s. Old.; mistresses, £88 8s.; male a88!stants. £107 10t4. ; f~male, £68 2z!. llid. i sewIng
mistresses, £39." It would be seen from that
statement that the total amounts were nearly
the same, and therefore that the one class had
not been unduly favoured at the expense of
the other.
•
Mr. HE ALES did not th~nk the hon. member had allRwered his questIon.
Mr. O'SHANASSY believed that he had
done so.
Mr. HEALES had not heard the hon. member say whether he would make up the reduction.
Mr.O·SHANASSY reph'ed t h at as 1't h• a d
not been shown that there was a reductIOn,
he was not prepared to take an unnecessary
step.

~fAa.

27, 1863.]

PARLIAMENTARY

. Mr. M'CANN said the question had been
subm.itted to a committee of which he was a
member, and he hoped that before the recess
the report would be brought up.
APPEALS AGAINST ASSESSMENT ON RUNS.

Mr. WILSON asked the President of the
Board of Lands and Survey whether he was
aware that all appeals against the Government assessment on runs could not be heard
within the time specified in the act, and
whether the Government would bring in a
bill to extend the time, or would guarantee
that justice might be done in those cases in
which such appeals were not settled in the
prescribed time, either by allowing the payment of rent to stand over, with interest
added, or last year's rrlnt to be paid in such
cases till the appeals could be legally decided
upon?
Mr. DUFFY had heard that the arbitrations could not be hea.rd in the time specified,
chiefly for one reason, and that was, that
some of the gentlemen appointed had undertaken to arbitrate upon cases in different districts, and more of them than they would be
able to accomplish within the time. As to
the second pllrt of the qnestion, the Government had already introduced a bill for
the purpose of lengthening the periodthe Land Act-which contained a clause
making the necessary provision. With
regard to the third part of the question,
. there was no power to rescind the previous year's rent; but if the Treasurer could,
without inconvenience, let the current year's
rent stand over, on the payment of ten per
cent. interest, until the Land Act had been
subm.itted to both Houses, and the appeals
had been finally decided under it, there would
be no objection to that course.
Mr. SNODGRA.SS asked the President of
the Board of Land and Works, whether he
had any objections to instruct the arbitra.tors
now engaged in hearing appeals against assessments upon pastoral runs, to continue
hearing all such appeals, trusting to the Legislature to legalise the awa.rd of such al bitrators? '1'he question was, in his opinion, one
of very consideuble importance, and he
should like to hear it satisfactorily aa8wered.
Mr. DUFFY was not prepared to take such
a course as the hon. member proposed, because the effect of it would simply be to impose an obligation on the Government which
they had no right to bear, especia.lly as the
burden would be all upon their side.
Mr. GRANT asked the President of the
:Boa.rd of Land and Works the number of
awards in appeals against assessments of runs
received by the Government up to, and inclusive of the 26th March instant, the amount of
assessment in these cases fixed by the Boar
of Land and Works, the amount fixed by the
arbitrators, and the amount of costs awarded
against the Oovernment. He asked the ques·
tion because his belief was that the COiIt of
these arbitrations to the state would be about

£30,000.
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Mr. DUFFY said the hon. member's estimate of the cost was merely a supposition.
and he was not at all disposed to ~pt it as
correct. The hon. member had asked for a
return which it was not in his power to give,
because the greater number of the returns
yet rectived had been lodged in various places
-the Colonial Bank, for example-for the purpose of seeing who would.. pay the fees and
take up the leases arbitrated upon. He would
not do so until the arbitrations were complete.
When Parliament met after the recess, he
would be able to lay on the table returns
gi ving all the information which was asked
for.
TRE LAND ACT AMENDMENT BILL.

Mr. M'CULLOCH asked the Minister of
Lands, without notice, whether the Government were prepared to go on with the
amended Land Act, in the face of the decision
given that day in the Supreme Court. or
whether, in consequence of that deci,;ion, it
would not be advisable to withdraw the bill?
The effect of the decision come to was, that
the ptinciplt's of the act were in direct violation of the common law. (Hearl hear.)
Mr. DUFFY had not had tne advantage
of healing the decision to which the hon.
member referred; but he must be mistaken in
supposing that any judgement of the Court
could say that the !!tatute law of Parliament
was to be overruled by the commen law. He
did not know what effect the hon. member
sUPPoEed the judgement would have, but he
would be mistaken if he thought that free
selection could not take place in the manner
already provided for. It was not for the
Courts, but for that House, to remedy whatever might be deftlCtive in the machinery of
the law. However, the hon. member asked
him if it would not be desirable to postpone the Land Bill. He lr ould reply
that the questions on the paper before
it would most likely occupy them to
the refreshJnent hour, and lkfore the
House re·assembled.a~ain, he would have con'
suIted his colleagues on that point, and would
then be able to sa.y whether or nut it appeared
to them that some purpose could be served
by postponing the bill to 'l'u(sday.
Mr. HEALES (upon the re-assembling of
the House after the adjournment for refreshment) asked the Minister of La.nds to statb
whether he was in a pO!!ition to proceed with
the Land Sales Act Amendment Bill that
evening?
Mr. DUFFY replied,-I have consulted
with my colleagues; and I think it is de- •
sirable that they should have the advantage,
and the House .,hould have the advantage, of
seeing the decision of the Supreme Court j
which has been referred to; and therefore I
do not propose to ta.ke the 8t!cond readiDg of
the bill this evening.
Mr. HEALES.-On Tuesday?
Mr. DUFFY.-Yes.
ROAD BOARDS FORMED IN

1862.

Mr. U'CANN moved,
,. Tha~ there be laid upon the table of this
House a return showing the number and

-1
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nameA of the rMd boards formed during 1862, it was the wish of the Government that no
and the amount of endowment it was in- radical change affecting them should be made
tended each board should receive.
until that time.
The motion was agreed to.
Mr. HAINES observed that the act conSUPPLY.
ferred certain powers u~n the Board or EduThe House then went into Committee of cation, and, in his opmion, it would be imSupply.
proper for the Government to interfere with
Mr. HAINES stated that he was desirous of the action of the board in the first instance.
taking certain votes under the bill 8.l'sented He desired that the vote should be granted
to on a previous evening, granting the Govern' solely for the purpose of relieving the teachers
ment £600,000 for ct'rtain purposes. He would from any embarrassment. The disbursement
of the money must, as a matter of course, be
say, at the same time, that tbe sum of £25.000 in accordance with the suggestions of the
for salaries of teacbers would be expended by
him in such a manuer as in no way to pre. hoard: and if the House would not accede to
judge the mA.tter, or to affect any principle of the vote without attaching conditions to it,
payment upon which the House might after- the Government would be compelled to withwards determine. If hon. members turned to draw it.
page 5 of the Supplementary Estimates, they
Mr. HOUSTON said that the hon. member
would find the sum of .£59,312 188. set down for Ea.~t Bourke Boroughs desired that a sum
for salaries of teachers under the new board, of £2 000, in addition to the £25,000, should be
and contingencies, aud he would move that voted, in order that the teachers of the eightythat sum be grauted to Her Majesty for the one schools might have their salaries for the
purpose specified.
current quarter paid.
The vote was agreed to.
Mr. HAINES would not like to ask for any
Mr.HAINESnextmovedthat.£25,OOOshonld sum in addition to a quarter of the amount
be granted on account of the infpection and which appeared on the E~timates, lest that
. I taff
..J" t
d f
th
might be supposed to sanction an increase
,anlA
0
e ray
e expense of in the total vote, and, as the hon. member
c]enca s
c:nrying into effect the Common Schools was well aware, such an increase could not
Act." This sum was one q.uarter of the b
d
. h
f
h G
amount appearing on the EstImates for the e ma e Wlt out a message rom t e 0same pUrpoiile, and the hon. member repeated vernor.
that, in asking for the vote, he did not wish
Mr HEALES had no wish to embarrass
the House to pledge itself in any WA.Y as to the Government. All that he dt'sired was
the mode of pA.yment, but his sole object was that t.he teachers of the eighty-one schools
to relieve the teachers from temporary em- should not be prejudiced until the mode of
barrassmen t..
payment was finally adopted, and until the
Mr. HEALES remarkerl tha.t in the first board decided whether those schools, or any
repOrt of the Board of Education a Hst of of them, "hOllld be continued. Of course any
eighty one schools was gi ven, which the board money which was pa.id to the teachers woula
intended fhould be continued until the end be paid subject to re-adjuRtment, in accordof the year 1862. The board, however, did anCfl both with the amount of money which
not intend to bring the Common Schools Act thE' board had to expend and the system of
practically into operation until thn 1st of payment which was adopted.
July next, and he wail Hn:xiOlHl that thp8e
Mr. O'SHANASSY said the Government
eighty·one schools should be continued until harl no knowledge of what the size of these
that time; or at aH events, that the teachers eighty-one schools were, or whether they
of them should receive their salarieR until the were in acC',ordance with the Common Schools
Tlew arrangements came in force. He should Act: if such was not the case, the board
beglad if the Treasurer would inform him if would not be hound to pay anv money to
these flChools would be continued until the thE'm. The act provided that 1, the Board
of Education shall frame general regulations
new arrangement!! came into force.
Mr. O'SHANASSY said that the Gov~rn- for the distribution of all moneys granted
ment had received no information from the by the Legislature;" and 11nle88 the Governboard which would enable him to answer the ment were in possession of a.ll the informaquestion; but if it were the hon. member's tion which the board possessed, it would be
wish, he would ask the board for information impossible for them to say whether the
. on the subject.
teachers of the eighty· one schools wonld be
Mr. HEALES said, that although the fact paid or not.
which he had mentioned might not have come
lfr. M'CANN thought that some guarantee
officially under the notice of the Government... ought to be obtained from the Government
yet it was stated in a report of the boara that these schools would be maintained until
which had be'!1n printed and circulated, and the act came into force, and that they would
it further appeared from that report, that the receive their salaries up_ to the 31st March
expellse of carrying on thof'le eighty·one inst. The object of the TrEWurer in asking
BChools would be .£8,000 or .£9.000 a· ytar. He for the vote was to relieve the teachers from
was anxious t hat the teachers of these schools em barrasswent; and he (Mr. M'Cann) thought
should be paid until t.he a{)t came into opera- that all the teachers who were employed. by
tion, and he therefore suggested that the the lltate ought to be relieved from embarrasaTreasurer should intimate to the board that ment.

MAR.

Zl, 1863.]

PARLIAMENTAB.BATES.

Mr. HAINES "said that If the hOD. member
for South Grant had. made himself acquainted
with the Common Schools Act, h" would
have known that it remov~ all power from
the Legislature, and vested it in the Board of
Ed.lcation; and that the board, and not the
Government, must exercise a discretion in the
distribution of the vote. If the Houile determined to compel the Government to force the
board to adopt a certain cvurtJt', he would
withdraw the motion.
Mr. HEALES moved that the following
condition be appended to the vote;"That tbe £25,000 be for the quarter ending
the 31st of March, 1863, to be paid pro rata
of the teachers' salaries, on condition that
such payments shall be made on the principle
o~ wh!ch payments were made. by tb~ Dene!DlDatlOnal S0h~ls Board <1:urmg 1862, subJoot to an1 readjustment WhICh may become
necessary should any ot~er system be adopted
by. the Boa~~ of EducatlOn, and approved by
this House.
.
He assured those hon. members who dlf·
fered with him as to the mode of payment
which ong!tt to ~. ado\,ted. that he did. n?t
propose thIS condItIon In any anta~onIStlc
spirit, or .with .any o~her d~sire than to prevent a dlScllsslon beIng raIse·! on that questlon to·night.
Mr. HAINES would have no objection to
see the Board of Education carry out the
views of the hon. member, but he thought it
was quite clear that the hon. member was
trying to override an Act of Parliament by a
resolution of the Hou~e, which could not be
permitted. He (Mr. Ha.ines) must therefore
oppose the motion.
Mr. GILLIES pointed out that t.he 4th
section of the 6th clause of the Common
Schools Act preflcribed that one of the duties
of the Board of Educ 1tion was to .. see that the
moneys apportioned from the grant made
from the consolidated revenue for the purposes of public education be applied to the
objects for which they were granted." He
apprehended that if the House chose to attach
conditions to the grast for educati'ln, the
board was bound, under this provision of the
act. to distribute the money in accordance
with such condition. The condition which
the hon. member for East Bourke Boroughs
proposed to attach to the vote was not inconsisteBt with any portion of the act; and if the
House adopted the condition, it w8uld be the
duty of the board to give it effect
•
•
Mr. HAINES Bald perhaps the act "!,as a
very bad one- he had always. thought It was
(laughter); but _he would dIrect. the hOD.
members ~ttentlOn to the 1st sectIOn of the
clause, whICh was, .. That the duty of the
Board ,?f Education •s~U ~ to frame general
regulatIons for the dlstnbutlOn of all moneyl3
~anted by the Le~lature." It ap~ar~ to
~im that the regu~atlOns as to the dJstnbu tH~n were left entIrely to the board, and that
t1'!-e House had no power to lay down any condltloRS.
Mr. HEALES said that the main object
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which he had in view in submitting the condition was to prevent discussion. It was
currently reported that the Board of Education intended to establish a system of payment by results antagonistic to. the spirit alld
intention of the Common Schools Act; and
be bad given notice of his intt-ntion to raise
that question when the Treasurer asked for
the total amount of the vote for education;
and in his notice of motion he had sta~d the
conditions which he wi~hed should be attached
to the vote Heldid not wish, however, to raise
this question to-night, but to allow the vote
now asked for to be pa.~sed without discussion,
provided he could obtain a guarantee that the
existing schools should remain in their present
condition until Parliament was acquainted
with the regulations framed by the board.
Those regulations would be submitted to the
Governor in Council ill the first instance, and
, then to Parliament; and he (Mr. Heales) presumed that Parliament would exercise its
right to express an opinion upon them, and,
if it thought fit, to dissent from them. Certain
regulations made by the board, which had
been published in the newspapers were
thought by a large n~mber of persons U; be antagonistic to the spint of the act and QPposed
to the promotion of educat~on; "!ld he understood that it was the IntentIOn of the
bo"rd to re-consider them. When the regula.tions were submitted to Parliament, the
House would have an opportunity of considering wh~ther they were <?ppose<i to the act
or not, and If they thought It necE:ssary to do
Sl)~ they could attach such cond!t!ons as ~ould
bnng the board back to the spmt and lUtention of the act. He did not, however, wish to
ra.ise this question in any way to-night, but
simply that. the House should declare the
terms op. whIch the £2/?,OOO should be voted.
Mr.O SHANASSYsaId that thehon.~ember
m~st be aware that the docume~t. whlCh was
saId to be a copy of the regulatIOns made by
the board, had been abstracted from the office
o.f the board, and that the s?-called regulat~ons had not been fully conSIdered and ~e
clded upon. Tl~e Government had no offiCIal
knowl.edge of thIS docum~nt-they had never
seen It; and he submItted that the hon.
m~mbcr would have acte~ ~ore properly ~nd
faIrly towards the board I!, lUStead of actIng
upon w~at had !!ppeared In a newspaper, ~e
had w~lted .untIl the board had P~ theIr
regulatIOns In fo!'ce. If the board ~olated
the l~t~r. and spIrit of ~he act, Parliam.en$
had It ID Its power to PUDlS~ "!hem for so deIDg.
The effect of such a propoSItIon a8 that malie
by the member for Ea3t Bourke Boroughs
would be, that, instead of carryi!lg out the
Common Schools Act, there would be every
year an Appropriation Act settling the terms
on which the education of the country should
be conducted. Then of what earthly use
wonld the Common Schools Act be? It would
be far more upright for the Legislature to say
that the gentlemen forming the Board of
Education had done something wrong, for
which they ought to be removed. But to do
that on mere rumour, he repeated, would be
most unseemly and unfair. Since th~ House
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had been in session, the board had done no who had to administer the act bad to gather
official act of which complaint could be their instructions, not from speeches made hy
hon. members during the debates on a bill,
made.
Mr. nAMSA Y.-We can't get at them.
but from the written law. He thought the
Mr. O'SHA~ ASSY.-They have done member for Brighton was wrong in saying
nothing, and have therefore committed no that the House condemned the system of payoffence. What finer character could the hon. ment by results, and that the hon. member
member give them? (Laughter.) In saying was not in a position to say what the Board
all this he was arguing agaiast his own view of Education illtended to do. For his (Mr.
of the educational question. He should be O·Shalla.R8Y's) own part, he begged to declare
delighted at the opportunity of appending publicly that he had never made any IlUggfSconditions to the edueational vote every ses- tions to the board, directly or indirtctly, nor
sion, so as to neutralize the effects of the had he the smallest knowledge as to what
Common Schools Act; but that would not be they had done. He constituted the board
a correct course. The act ought to have Mo fair with the ad vice of his colleagues, and he had
trial. The member for East Bourke Boroughs, It:ft them to arlminister the act.
however, was afra.id that the measure would
Mr. HEALES withdrew his amendment.
not work as well as he expected, and therefore
'l'he vote was then agreed to.
he began to quarrel with the board. For
CHARITABLE INSTITUTIONS.
what? For not doing a single thing to
disoblige him. (Laughter.) It would be a
Mr. HAINES proposed the grant'of £15,000
stretch of authority to add conditions to a on account of the vote for the year 1863 in aid
quarter's salary. The teachers throughout of charitablp. institutions.
the country were a body of persons not reMr. HEALES asked whether some condiputed to be very wealthy; and, as the 31st of tions should not be attached, to the efft-ct
March was approaching, they required their that the money was given subject to the resalaries to 'Pay their debts. But the appropria- adjustment of ~he vote?
tion of thls £25,000 would not pledge the
Mr. HAINES thought that it would not be
House to a single principle so far as the ap- well to fetter him in the matter. He should
propriation of the educational moneys for give the recipients of the money to underthe remaining three quarters was concerned.
stand that it was distributed subject to the
Mr. HIGINBOTHAM said if this were so- conditions that would be attached to the
if the House were left perfectly free to deal whole vote.
with the question when the Estimate came
The motion was then agreed to.
under consideration-the object of the member
CASES OF COMPENSATION.
for East Bourke Boroughs would be gained,and
Mr. HAINES moved that £650 be voted as
it would not be necessary to annexa formal condition to the present vote on account. He compensation to Mr. Edward Bell. 'l'bis and
could not assent to what the Chief Secretary three other votes which he intended to prohad stated, that it would be unseemly or un- pose appeared on the Estimates pursuant to
fair for the House to annex conditions to the the (>xpres."eci resolutions of the HOU8e.
Mr. HOUSTON asked whetber a gentleman
gra.nt. The Chief Secretary stated that the
board had done nothing. But they had done who retired from thi public service and resomething. They had taken into considera- ceived compensation was to be considered
tion a system of payment by results, after that eligible for future appointment8? If so, the
system had been almost expressly condemned oftener a civil servaat retired the greater
by the House. This was known by the de- profit would he derive.
Mr. HAINES observed that- after a gentleclaration of the chairman of the board, to the
effect that a copy of the proposed rules had man received compensation. all his claims
been surreptitiously obtained and made public. were supposed to be satisfied, unless the
And the mere fact that the board had taken amount of compensation were reduced-as
into consideration a system which the had been done in one case-for the purpose of
Rouse had advisedly, and after a full debate, giving a title for future employment. At the
condemned, wa~ sufficient I?round for the same time he did not consider that a. gentleHouse to in terfere. and say-' I f we gran t you man who received compensation for loss of
money, we gran t it for the purpose of adopt- office WRS absolutely inf>ligiLle for public eming a system which shall not thwart, but t>loyment afterwards. He should stand ('n
which shall carry out, the views ofthe Houlle." no worse footing than a person who had
The difference between the bill brought for- never been in the Government service.
.
'l'he vote was fl greed to.
ward last 8&sion by the Chief Secr~tary and
On the vote of £3,500, for compensation to
the bill introduced by the member for
East Bourke Boroughs (the present Common Mr. J. W. Pinnork,
Mr. M'LELLAN asked what thi8lar~e sum
S..:hools Act), was the system of payment by
results. The House rejected that sY8tem; was for? He understood that the gentJeman
• which, therefore, was not a matter to be left to WaR now in the service of the Govemment.
Mr. HAINES said the subject had already
the discretion of the board appointed to carry
been discussed, and the vote appea.red on the
out the object.s of the act.
Mr. O'SHANASSY said, if the doctrine laid Estimates pursuant to the resolution of the
down by the member for Brighton were House. Mr. Pinnock was one of the commiscorrect, the House ought to frame regula- siollers under the Real Property Act. It was
tions fo! carrying out the act. The board probable that his services in that capacity
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would be dispensed with. The office was
merely of a temporary character, and the remuneration at present was of the smallest
description -equal, perhapEl, to that of the
youngest clerk in the Government service.
The vote was agreed to; as was also the
vote of £2,000, for compensation io Mr. F. A.
Powlett.
On the vote of £150. as additional compensation to Mr. Putwain, Late inspector of
fisheries,
Mr. HAINES stated, in answer to questions,
that it was considered, on mature consideration, that the sum pre'\"iously awarded to Mr.
Putwain was not adewate compensatioll for
the loss which he had sustained.
In reply to Mr. L. L. SMITH,
Mr. ANDERSON stated that, the duties formedy ~rformed by Mr. Putwain were now
performed by the officers of the Custom-house
stationed along the coast. Port Philip was
now divided into three districts-Melbourne,
Queenscliff, and Geelong, and as the work
was better performed by a number of men
than it could be by any single individual. it
was not intended to appoint any person in
Mr. Putwain's place.
The vote was agreed to.
The CHAIRMAN reported progress, and obtained leave to sit again the following Tuesday.
IMMIGRATION BILL.
The House went into committee on this
bill.
·The schedule of payments to be made by
the immigrant or the nominator, was adopted.
The pa.vments al'e-·und ... r twelve years of age,
male• .£4; female, £3. 0 ver twel ve years, and
under forty year$, male, £8; female,.£4. Forty
year~ of age and upwardi:l, male, £9; female,
£5.
The preamble was agreed to.
PASSENGER.S BILL.
The committee then proceeded to consider
the second portion of the measure, which was
taken as a separate bill.
'l'he clauses of the bill were agreed to, without discussion, as follows :Clause 1, providing that no person shall
act as a passenger-broker in Victoria without a licence, excepting emigration commissioners and brokers-agents appointed under
the provisions of the bill ; the brokers to be
responsible for all acts of agents.
Clause 2, providing that brokers' licences
may be issued by justices of the peace at the
courts of petty session, the brokers to have
entered into a bond with Her Majesty for
£1,000, and their licences to be liable to forfeiture should they be aonvicted of any breach
of the provisions of the bill.
Clause 3, providing that brokers shall employ no agents except those appointed by
them under the bilI.
Clause 4, rendering persons inducing emigrants to engage a pasRage in any ship by
false fllpresentatioDS liable to a.penalty not
exceeding £:20.
.
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Clauses 5 and 6, directing that contract··
tickets shall be issued to passengers.
Clause 7. allthOlising justices of the peace
to deal summarily with cases of breach of
contract.
Clause 8, providing that passengers or~Rhlp
masters omitting to produce their tickets shall
be liable.to a penalty.
Clauses 9 to 15, providing that upon the
recommendation of an immigration or police
officer, justices of the peace at any court of
petty sessions may grant annual licences to
•• immigrant runners," such runners to have
a badge issued to them, and not to be en·
titled to recover money for their services unless acting under the written authority of
some passenger· broker, and not to take any
fee from any immigrant.
The various schedules of thtl bill were read
8eriatim. a1'ld agreed to.
The preamble was also read and agreed to.
The CH4IRMAN then reported progress, and
the third reading was made an order of the
day for Tuesday.
YOUTHFUL OFFENDERS BILL.-BECOND READING
Mr. O'SHANASSY would move the secondreading of this hill. He had already explained
t.he provisions of the bill, and he ho~d the
House would go into committee without further diilcussion. If they did so, he would
move also that the Industrial Schools Bill be
considered in committee at the same time.
(Hear, hear.)
Mr. WEEKES thought it highly desirable
that the bill should be proceeded with.
Mr. HEALES approved of the principle of
the two bills which the Government had infroduced; but there seemed to be one objection
to them which he would urge in committee.
He meant as regarded the provision that twothirds of the cost of the schools should be contributed by voluntary SUbscription, which he
was afraid would be an objectionable one;
and he would rather see the countlY step in
and bear the whole expense.
The motion was then put, and ca.rried_
INDUSTRIAL SCHOOLS BILL.-SECOND BEADING.
Mr. O'SHANASSY moved the second read·
ing of this bill.
'l'he motion was putIand carried.
The House then went into committee on
the two billt!.
On clause 1st, Youthful Offenders' Bill, as
follows :"It shall be lawful for the Governor in
Council to appoint a fit and proper person
to examine and report to him upon the condition and regula.tions of any school or
institution which has been or may hereafter
be established by private persons as a reformatog school, and if such school or other
instItution shall on such report ap~ar
to the Governor to be useful and effiCIent
for its purpose, it shall be lawful for the
Governor in C/mnci! to declare, by proclam::.tion, to be published in the Government (}azettf'.
such school or institution a reformatory school,
under the provisions 01 this act, to be occu-
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pied and used by males or females, as in said
proclamation specified. Provided always t.hat
the Governor in Council, by any prcclamation,
published as aforesaid, may close such reformatory school, and thereupon such school
shall cease to be a reformatory school according to the provisions of this~act,"
Mr. HEALES, in order to carry out the
view which he entertained, would move that
all the words after the word .. institution,"
in the third line, be omitted; and he did so
because, as he had already pointed out, he
thought a.1l such institutions should be supported by the state, rather than by private
contributions. He was afraid that no great
measure of success would follow the scheme of
the Government if it were carried out.
Mr. O'SHANASSY was not gorry that the
hon. member had raised the point, because
it enabled him again to point out that the
basis upon which the bills were flamed was,
that they were not to be Government measures. If the hon. mem ber would look
at the history of such institutions, he would
find that wherever they had been SUCCCl'S'
ful they had been initiated by private mean~,
and wherever a Government had attempted
the task it had been a failure. 'fhe hh.tory of
such movements in Enl!;land, Ireland, France,
and Holland, bore out the view of the case
which he had adopted. If the Government
were to or:ginate them, they would have to
give the land, build the schools. find the
teac1:ers, and send the scholars to them, and
all that at a great expense i and if the Government did, the whole object ot' the bill
would be defeated. As he had pointed out,
too, on the first reading, one great object was
to give these institutions as much as possible
an agricultural character, becaulle, in that way
the cost of providing for the childreB would
ultimately be very much smaller than at present; and he believed that, at no distant day,
institutionll formed as the Government proposed would become Ilelf-supporting. The
hone member need not be alarmed at the cost
to be thrown upon private individuals. There
WIUI not a more charitable people in the world
than the people of Victoria, as the subllcriptions in aid of the Lancashire. Irish, and Scottish relief funds, as well as the contributions
to local chari~ies, teFotified. and he had little
doubt that tbey would find no difficulty in
establishing these institutions in the manner
propORed. The hon. member should. he
thought, be satisfied with that explanation.
There was another and an important reason
in favour of the system-the superintendence
of the gchools could be man8l!;ed very much
better by private hands than by committees
under the Government. If the hone member
were to carry his amendment, the bills would
have to be recast, and the schools made state
institutions, and, in his opinion, it was not
desirable to do that.
Mr. WEEKES agreed with the view taken
by the Chief Secretary, and paid that all the
succeflsful refOlmatories had been undH the
c'Ontrol of private individuals. He thought
that if the state contributed two- thirds of
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the cost of reformatories, it would do all tha~
it was called upon to do.
Mr. HOUSTON did not altogether agree
with the hon. memb6r for East BouTke
Boroughs, that reformatori{fi should be ('ntirely Government institlltions; but if the
initiation of them were left to private benevolence, many districts in which it might be desirable to establish rt:formatories would be without them altogether from lack of private benevolence. He thought that the population of
each district from which children were committed to reformatories ought to be compelled
to contribute a portion of the expense of maintaining those children. From informl$"tion
which he had received from Mr. Win tIt', the
governor of the Central Gaol, he I'fgretted to
find that a great change was taking place in
the character of the crimjnal population of
this colony. Some time ago, the criminal
class of the population consisted almost
entirely of adults, but at present the majority of the persons committed to gaol
were children. Great necessity had therefore arisen for the e8tabliFhm~nt of reformatol ies, both to prevent the spread of
crime among8t the juvenile popUlation and to
save the country from the heavy expeme
which such crime would entail if it were
s11ffered to go unchecked by reformatory
action.
Mr. HEALES remark(>d that the principal
difference between the bill now under discnssion and the one which he bad bimself introduced was, that his proposed that tbe Government Fhoulrl take the initiative in the establishment of reformatories, while the present
bill left the initiative to private benevolence.
The punishment of juvenile offenders fleemed
to be peculiarly by the iltate; and he did not
think that this was an object which could
be expected to call forth the exercise of private benevolence. He admitted, however,
that the object of the second bill, which was
to make provision for the education and controlof destitute children by the establishment of industrial schools, stood in a different position, and was one which commended
itflelf to the symt>atby of tbe people. Thi8
bill WafI, as it seemed to him, entirely for the
suppreRl'ion of crimp-.
Mr. O'SHANASSY remarked that the bills
gave power to have both classes of institutions
under the same management, for the sa~e ot
economy, provided that the children in each
were k(>pt !lepl\rate.
Mr. HE ALES said that if he could feel a8
sanguine of the benevolence of the people of
tbis colony as the Chief Secretary was, a great
deal of his oPPo!lition to the measure would
be brok(>n down. He thought, however, that no
comparison could beinstitnted between the phi~
lanthropy of this colony and the philantbropy
of Great Britain; because, in Great Britain
there was a large number of persons who had
accumulated immense fortunes, and devoted
their time to acts of benevolence, while iD this
colony there were comparatively few very
wealthy people. the majority of the pel'8()M
who possessed means bemg gtill in the procel!8
of accumulating iortunls. His "fear was that
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in this colony there would not be sufficient
pri vate benevolence to carry out the work
contemplated by these two bills; and he
therefore appealed to the House not to adopt
theprinciple upon which they were founded
witnout mature consideration.
Mr. W. C. SMITH said that the evidence
which had been collected by the Municipal
and Charitable Institutions CommiSSIOn
seemed, so far aB it went, entirely to bt"'ar
out the view taken by the hon. member for
East Bourke Boroughs. The commission had
found that the number of persons who contributed to the various charitable institutions in the colony bore a very small
proportion to the whole community. There
had been great difficulty for several years
in raising sufficient fuuds to enable the
charitable institutions of Melbourne to obtain the Government grant-in·aid j and the
commission had ascertained that while a
certain class of {>Elrsons contributed to the
support of all the lDstitutions, a large number
of other persons who were equally wealthy,
but who were not actuated by the same
feelings of philanthropy, did not contribute
to any of them. A similar state of things
prevailed in the other parts of the colonythe willing honles were always saddled, and
the unwilling ones went scot free. The commission thought this was very unjust, and that
it inflicted a great hardship upon the charitable
portion of the community. He could support
the view of the Chief Secretary if the whole
of the community would contribute towards
these reformatories, but such would not be
the case, for he bP-lieved that not more than
two or three per cent. of the community con·
tributed anything towards the SUPI>!>lt of the
existing charitable institutions. He agreed
with the view taken by the hon. member for
East Bourke Boroughs, on the ground that
the revenue of the state was contributed by
all classes, and that all classes ought to be
called upon to contribute towards the decrease
of crime.
Mr. O'SHANASSY said that if the view
taken by the hon. member for Ballarat was
c!l-rried to its logical conclusion, the commis·
SIon ought to recommeud that the hos'
pitals and all the charitable institutions of
the colony should be supported. entirely by the
state. lie was quite aware that both in this
aQ.d every other country only a small portion of the community voluntarily ('.on·
tributed towards the support of charit·
able institutions! but would that justify
the Legislature 10 shutting out such cou'
tributions altogether, and deadening the
charitable feelings of the public? No; he
thought it would rather be the duty of the
LegiSlature to encourage those feelings. He
would aldO point out that many persons whose
names did not appear as subscribers to auy
of the charities, contributed at church collections and through other sources. At 'the
present time there were a large number of
children who ou~ht to be provided for by means
of such institutions RS these bUls propokd to
establish. At the Immigrants' Home there
wae nearly 300 children, and at the Ballarat
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Benevolent Asylum there were thirty·three,
who were maintained by the state at
an expense of £34 each. He believed
that if these childrttn were transferred to industrial schools, the cost of their maintenance
might very soon be reduced to £6 a year.
Hon. mem ters had expressed their belief that
the public would not subscribe towards these
institutions, but there had not yet been any
opportunity of testing the feeling of the
public i and his impression was that there
was a very strong feeling in favour of subsidising towards reformatories. He challenged any man to adduce an instance in
which a successful reformatory had been
initiated by the state, either in England,
Irela.nd, or any other country.
Mr. W. C. SMITH repeated his statement
that a very small portion of the community
contributed to the support of the existing charitable institutions. and intimated that one of
the recommendations of the Municipal and
Charitable Commission would be, that the
popUlation of those districts which benefited
hy the existing charitable institutions, should
be compelled to contribute towards their support. He thought this was a strong arr.ment
against the principle of the present bil .
Mr. WEEKES remarked that reformatories
had been initiated by private benevolence in
all other countries, incluliling Switzerland, a
very poor country, and that they had invariably been successful when so initiated. He
believed that if such institutions were established here they would soon become nearly
self-supporting. He found by a return furnished at his iLstance that 220 children were
committed to prison within two years.
Among the offences chargeable against these
children were stealing jam, stealing fowls, and
throwing stones in the street. One chiJd, aged
thirteen, was sent to prison for being an
habitual drunkard. He was satisfied that if
induE<trial schools had been in existence, fifty
out of the 220 would not have been committed to Jlaol.
Mr. LEVEY considered that the state was
called upon to do a great deal too much. The
state had to be a railway company, and a
water company, and had to perform other
functions which would more properly be dis.
charged by private indiyidualt!. There was a
marked distmctiou, with regard to the amount
of good effected, between leformatories maintained by private benevolence and reformatories established by the state. For instance,
the "moral cures" effected at Mettray were
overwhelminl 88 compared with the number
accomplished at Parkhl1rst.
Mr. HOUSTON presumed that the member
for West Ballarat was offering an apology for
his own district when he referred to the back·
wardness of the public in supporting benevolent objects.
Mr. W. C. SMITH replied that Ballarat
needed no apolocry whatever, inasmuch aB, in
the S1'lpport which it rendtlred to benevolent
objects, it would compare favourably with
any dilltrict of the colony.
Mr. NIXON said, although he opposed the
Governmen.t when they were wrong-and
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this was genera.lly the case-{lau~hter)- he
must support them on this occasIon. The
bill was one of the most important pieces of
legislation that the Government had initiated.
Mr. HEALES expressed his willingness to
'Withdraw his amendment, provided the Government would insert words which would
make the clause apply to inEtitutious est8~
hUshed by the Govemment as well as private
persons. He made this condition in order
that, ifthe benevolence of tIle country did not
justify the opinion form<d by the Govern
ment, as represented in the hill. the Government might be in a position to establish an
industrial institution. He did not believe
that the illustrations which had been submitted of failures or successes in the old
country bore at all on the discussion Some
of the noblest institutions in the old country
were maintaint!d without Government aid.
But that fact was no proof that the same
thing could be done here. The Government
of a new country were of necessity drivell to
do many things which the Government of an
old country would never think of doing.
There was no public or private institution
that could be shown to have produced more
beneficial results than the penal establishment at Pentridge. There a considerable revenue was obtained by the labour of the
inmaks. And he belit'ved that a reformatory
institution on a similar footing would be
equally successful.
Mr. O'SHANASSY maintained that under
the bill the cost of the institutions would de
crease every year, because the farms attached
to them would become productive. If the
alternative were given, people would look to
the Government, and the schools would become state institutions. He therefore obj{cted
to the proposed amendment.
The amendment was withdrawn, and the
clause was agreed to.
Clause 2, providing that any proclamation
declaring any place an industrial school shall
be evidence of its exi~tence; clause 3, providing that the Govtrnor may grant land, and
that the Treasurer shall allocate the votes of
Parliament; clause 4, stating that it shall
be lawful for the Treasurer to contract with
the managers of any industrial school for the
keeping of the children; clause D, providing
that managers may make and alter regulations, such alterations or regulations to be
sanctioned by the Chief Secretary; Rnd clause
6, providing for the inspection of the schools
at least once a year by the impector appointed
by the Governor in CouDcil, were agleed to
without discussion.
Clause 7 directs that no child shall be
sent to the schools unless sentenced to fourteen days' imprisonment j the child to be
kept at the school for a period of not less than
two nor more than seven years. The clause
contained the following proviso: - ., Provided also. that no such offender shaH be
liable or directed to be sent to any such reformatory, except to some one reformatory
under the exclusive man~ement of persons of
the eame religious persuaslon as that professed
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by the parents or guardians of such juvenile
offender j and in all caseI! in which the religion
of the parents or guardians of such juvenile
offender is unknown, or !Such parents or
guardians are not of the one and the same
persuasion, the said juvenile offender shall be
considered as belonging to that religious persuasion in which he or she shall appear to
have be£',n baptized, or of which he or she shall
profess to be a follower."
Mr. M'CANN objected to the provision that
children should be sent to gaol before com
mittal to the schools.
Mr.O·SHANA"SY maintained that it was
rigbt some dietinction should be drawn be~
tween criminal and unfortunate children.
Mr. WEEKES urged that the term which
children might be maintained for j5hould 00
increased to ten years.
Mr. O'SHAN ASSY opposed the suggestion,
which was withdrawn.
Mr. HEALES moved that the proviso as to
the religion of the offenders be struck out.
He objected to the pIOviso, because, if it were
adopted, some religious bodies would be shut
out from the benefits of the reformatories
altogether, and because under it the Government were 8etting up a religious distinction
which they had no right to do. He would by
all means endeavour to prevent proselytism;
but it would be unwise, in his oplnion, to set
up such a distinction as was proposed. No
doubt, the Chief Secretary hnd carefully considered the matter, and he would like to hear
his reasons for the proviso.
Mr. O'SHANASSY had carefully considered
the subject, and the bill, he might say, had
been drafted on the model of recent legislation in the House of Commons. There
would be the greatest possible danger of
proselytism if the proviso were noi adopted,
e~pecially in a country like this, and he
thought they were following a very good example in adopting a system similar to that
in force in England. Again, such a proviso
was especially necessary in dealing with children who were in a very different position
from children IIttending other schools; and
how could they protect these children except
in such a way as was proposed in the bill ?
Mr. BRODRIBB could not agree with the
Chief St:cretary as to the necessity for the
proviso. The fifth section of the act provided
that regulations should be framed for the conduct of the schools, and in his opinion a guarantee~ such as the Chief Secretary desired,
could De placed in these regulations.
Mr. O'SHANASSY would like the hon.
member to point out how the regulation of
which he spoke was to be framed. But he
maintained that the difficulty could not be
met by regulation. The proviso was necessary to the clause and to the bill.
Mr. HOUSTON supported the proviso. It
was necessary, if the children were to be reclaimtd from crime, that they should undergo a constant moral and religious training,
and that woUld not be securednnless some
such proviso were contained in the clause.
4
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He could not see how any such regulation as to a reformatory managed by WEsle:vaIlM or
the member for Bdghton alludt:d to could be any other denomination, but the word used
in the clause was "persuasion," and he
introduced.
Mr. BRODRIBB was as anxious as the thought that tbe membi.!rs of the Church of
hon. mem ber could be that the children should En glandJ the Iudependents, Wesleyans, Bapundergo a proper moral and religious tlain- tists, and other sects, bt:longed to the Protesing; but there was a difference between that tant persuasion. At all eVt'nts, this was the
and sectarianism, and sectarianism was his view taken by the House of Commons.
great objection to the proviso.
After some remarks from Mr. WEEXES, who
Mr. IRELAND took quite a different view expr~ssed regret that any ~ctarian distmcof the suq;ect, and maintained the neces" tion should be created,
Dr. EVANS said that hon members could
flity for the proviso. 'I'he arguments which
would apply to ordinary schools could not be form no conception of the extent of the deapplied to these reformatories, and re'"-11ations pravity which prevailed amongst a large porwhich might do in the one case would not do tion of the juvenile population of the coloo1.
in the other. It was time thf'Y were done From what he had learnt from a patron of
with these attempts to legislate for excep- thE: Melbourne Ragged School, he found that
tional cases. They were legislating for a maSB the t'xknt of sllch depravity WM frightful;
of unfortunate children. and not for any par· and he was sure that its continuance tor an)
ticularclas15 or sect, and he wa~ certain that if length of time would be a diFgrace to a moral
the proviso were not inserted, the Roman and Chri8tian community. Whether they
Catholics, not any other sect, would be the were Protestants or Catholics-whether they
sufferers. He was glad to see so many hon. were adherent.'~ of the old covenant or the
melllbers on both side! of the House, and of new-they would violate the principles of all
differ~Dt perl5uasioDs, taking a similar view of dispensations if they failed to provide for
the case.
the~ poor friendless children.
Mr. M'CANN asked if the clause would
Mr. BRODRIBB suggested that the WI rds
enable any Protestant child to be sent to a "if such exist," should be inserted before the
reformatory under the management of any w~rds" under the exclusive management of."
Protestant tlenomination ?
This would provide that every juvenile
Mr. O'SHANASSY replied in the affirma- offender should be sent to a reformatory under
tive.
the exclnsive management of persons of the
Mr. M'CANN said that if such were the CMe. same religious denomination as himFelf, if
it would remove his chief objections to the : such a reformatory existed: and he thought
clause; but he did not think that the words I the suggestion would meet the views of hon.
would bear the interpretation which the members on both sides.
Chief Secretary put on them.
Mr. COHEN asked what would beCome of
Mr. O'SRAN ASSY said that the words had children if there were no reformatory ma.
been copied from the English act, a.nd he naged by pelsons of the same religious perbelieved that they would provide for all suasion as they belonged to?
cla88es of children in the colonY' except Jews
Mr. HIGINBOTHAM said the committing
and ChioP8e. He should conslder that any magistrates would send them to any others
child who bad been bapti@ed in any Protestant which. in their discretion, they might think fit.
Mr. COHEN said this would meet one of
denomination ought to be sent to a Protestant reformatory, and any child who had the objections which he had to the clause, but
been baptized a Catholic ~hould be sent to still such a discretion would be an infringea Cathohc reformatory. If the HOl1l~e thought ment of religious liberty, and he Rhould lika
that the clause would not have tbis tffect, he to see the difficulty met, if possible, in some
had no object.ion to its being amended.
better way.
Mr. HIGINBOTHAM considered that the
Mr. RAMSAY sald it was evident that unonll body which would 00 injured by the less the Chief Secretary thought that rd~ion
om188ion of the proviso would be the could not be inculcated without sectarianu.m,
Catholic body, and he s'lggested that a he would not have introduced the proviso.
special provision should be introduced to
Mr. O'SHANASSY oh~erved that he copied
meet the case of that denomination. It the provision from an Euglidh Act ot Parliawas impoMible, however. to divide tbe whole ment.
Mr. RAMSAY retorted that that act was
commllnityinto two sections-Protestanhnd
CaLholics. 'l'he law recognized no such term framed to meet the case of Ireland, where sixBR .. Drotestant denomination:" and he be· eighths of the population were Roman CathoHaved that, under the clause as it stood, a lie, and some such provision was ~necessar'y
juvenile offender whose par~nts belonged to to conciliate them. But that was not the
the Church flftEngland could not be sent to a case here.
Mr. O'SHAN ASSY said, as se'·eral hon.
reformatory which had been established by
Wesley. Methodists; in fact, no child could members desired time to consider the proviso,
be committed to a reformatory unless there he would move that the Chairman report prowas one established by the same dtlnomina- gress.
tion to which it helonged.
The motion was BlITCed to, and progress
Mr. O·SHANASSY admitted that, if the was reported accordingly, leave being given to
wonl "denomination" had been used, it sit again on Tut-sday.
would bave been impossible lo bave ~nt
The remaining bUlIiness was postponed, and
children belonging to the Church of England the House rose at aquaTterp&Steleveno'c!ock.
J Q
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SIXTIETH DAY-TUESDAY, MARCH 31, 1863.
LEGISLATIVE COUNCIL.
The PRESIDENT took tbe chair at twelve
lJIinutes past four o'clock ,and read the usual
pt·ayer.
REPORT.
Mr. MITCHELL laid on the table the report of the Municipal and Charitable Iw,tituti011S Commission.
THE EASTER RECESS.
Mr. MITCHELL moved that the HOllse. R.t
ite rising next day, do adjonrn until the followin~ Tuesday fortnight. He remarked that
it was the intention of the Legislative AFsembly to adjourn over the same period, and he
did not think it was desirable that the Council should sit while the other House was not
sitting.
Mr. HULL !'IPf'onded the motion.
Mr. FELLOWS was an advocate for long
adjournments when the Council had nothing
to do; but there waR now plenty of hU!~iness
be forA the House, aud hethereforethOllghtthat
the E8At.er recess should not be so long BR was
proposed. If they threw away a week longer
than waq necesl'lary. and were drivt'n into a
.corner at the end of the session. thpy won Id
very properly be open to the tannt tha.t they
harl not workerl while they had the opportunity. He moverl an amenrlment., to the
efft'ct that the Hom;e should only adjOur11
until thllt ilR.l' fortnight.
Mr. F A WKN~R seconded the amendment.
Mr. MITCHELL was quite willing' to acqniellce in tl,e general feelinll: of the Hou~
in flVlt. he rlid not Cftre if there Wt'fe no holirhv; h'.l.t he would point out that if the
Council ciispMed of the bllsine~s which was at
prellpnt hPfore it durin~ the time thu.t the AAsembly was having itA Easter rpceflR, hon.
mpmbeJ"ll would plOba.hlv hR.ve to flit for some
timt" waiting for fresh hills to be sent. If,
however, both HOll~eA acljourTlt'(1 for the same
period. the Council wonld probably he able to
cl)mplete it~ bu~iT!ess in time to discuss new
measures whpn they were rt'aoy to occupy itH
attention, and thus no waste of time would
accrue.
The amendment was neglltiveil, Rnil tlle
lJIotion for arijourning until next. TucAliay
fortnight was a;;reed to, without a division.
THE REAL PROPERTY ACT.
In replv tn Mr. M'CRAE.
Mr. MITCHELL ~tatkd that it was the intention of the Government to introduce a
bill this session to amend the Real Property
Act.
PETITION.
Mr. FELLOWS pre;;enh·d a pptition from
the Melbourne and Hobson'tI B Iy Railway
Company. prayin~ to he hl:'aro hy c;ounst-l
agaimt the Melbourne and Hobson s BflY
Rllilway Company's Act Amendmt-nt Bill.
The petition wa..q le<'eived; and the hon.
IDtllllber gave notic~ that. on the following

day, he would move that the bill in question
flhould be r.,fe.rred to a select commit tee of the
House, and that the petitioners should be
heard against it.
THE ASSESSMENT ARBITRATIONS.
Mr. FELLOWS asked the Commissioner of
RoaoR aDd Railways wht.'ther the Board of
Land and Works comddered that the arbitrators appointed by them under the Land
Act were bound to follow the instructions of
the Board, or were at liberty to act in all
appealH as they. in their unfettered discretion
as judge!'!. tho11lzht fit?
Mr. MITCHELL said that the answer which
he had to make wa..q , thR.t the opinion of a
corporate body, like the Boarrl of Land and
Works, could only he ascertained by their
formal proceedings. In a letter addressed to
the arbitrators, announcing their appointment, the Board said that it was not desirable
to fetter their judgement or discretion in the
performance of duties which the Board considered of a judicial charact.er. The hOD.
member laid on the table of the House a copy
of the letter in question. and the opinion of
the lR.w officers of the Crown in connexion
with the pnhject.
Mr. FAWKNER gave notice that, on the
following day. he would ask the Commissioner
of Railways if the President of the Board of
Land and Works 1'!1lpported the valuation of
the luns which had been made by the Board
by any competent witnesses, or hy the evidence
of the pt rsons who had given the iuformation
upon which the asseEsments had been made.
PROPOSED COURT OF BANKRUPTCY.
Mr. MITCHELL proposed tha.t his notice
of motion for leave to bring in a bill to establish a Court of Bankruptcy should be further JlOstponeli until next day, as the bill was
not yet printed, Ilnd he was desirous that
hon. membt'rs ~hould have an opportunity of
seeing it before he introduced it.
The motion was agreed to.
MELBOURNE AND GEELONG CORPORATIONS ACT
AMENDMENT BILL.
The business on the paper included thtl
following notice of motion, standing in Mr.
Stracha.n's name:"That., on the Melbourne and Geelong COTporations Act Amendment Bill passing the
!;econd reading, it ~ an instruction of this
C nnci! to the committee on the bill that the
amendments hereafter emlmerf!ed be embodied therein, namely :-Out-gMng and incoming tenants to pay rates propor1.ionately ;
aldermen to be elected for three y8Lrs onl>: ;
mayor to be elected by the new COUT1Ctl;
carters and cabmen to register in the muni·
cip:uity where they resitie, one suchregi!!tration to be sufficient for Geelong and other
municipalities; appeals on asse8Rments to be
heard at petty seMioDs; the qualification for
councillors to be £00 i two councillors to
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retire annually from each ward; assessments in the rating clauses of the bill now beto bd made by persons unconnected with the fore the Hou~e. ThoFe clauses would still
town council; proP6rty to be rt'c()glliz~d by leave Melbomne and Geelong subject to
plurality of votes; the rates on Msessments to a different systt'm of ) ating to that which
be slknt withiu the ward in which tht-'y are prevailed in other municipllliti~, or in
collected, after proportionate deduction for the road dh;trictt'; but, under the circumgeneral expemeil."
stance», it was no argument against his
The P RI!;SIDENT suggested that the hon. adhering to the ~ystem now in force to say
member should withdraw his motion, and that he had prop()sed to e8tablish one unifOIID
take steps to effect the object which be had slstem of rating. He should be glad to see
in view by moving the re-committal of the one uniform sYlStem estalJlit;h~d, but he did
bill after the third reading.
not think that iL ought to 00 iutroduced
Mr. STRaCHAN declined to withdraw the piecemeal, or that any advantllg'" would be
motion, if he cOllld :propose it without any deJived from 8uch a course. This bill proviola.tion of the standmg orders. At the same posed to make certain alterationd or reforms
time, he wilshed to say that he had no dt'sire m certain act!;: aud he might btate-if it Wt:fe
tha.t the bill should Le thrown out, but that any satisfaction to hill hon. friend, Mr. Strahis only object in suggesting these amend- chan; to know the t'act-that the pl'om()wrs
ments was to make the measure in uuison of that portion of the bIll which related
with the latest acts of ltgislation on munici- to the Corporation of Melbourne WHe
pal affairs.
quite willillg that tLat portion relating to
The PRESIDENT pointed out reasons why G-eelong sh(lUld be dropt altogether; and the
he thought that the hon. membt:r ought not town of Geelong might then introduce that.
to proceed with his motion. An in8truction peculiar kind of measure which, would be
could only be given to a committee where the suitable to its inhabitants. (Mr. Strachansubject-matter of the instruction was not " No, no.") The bill proposed to make certain
within tile title of the bill; but the subject of alteratillns RI! to the poJling at electiOllS; it
all these amendments was clearly within the 80180 propu~ed to make altera.tions as to the
title of the bill, and therefore it was not a election of auditol'8, and to reduce the tenureCJf
proper suhject for an instruction. Another the office of alderman from six to fOUl yearF.
objection was, that by the I!!tanding orders There was also a provision to enable the town
,nvate bills were not referred to seltct com- I clt:rk to convene meetings of the council in caS8
mittees except on petition. On thetle ground~, of the death or absence of the mayor; and
he trusted the hon. member would withdraw the mode of election, the treasurer, and pubhis motion.
lishing bye·lawtl was likewu.e dealt with. He
Mr. HULL expressed an opinion that the did not think it necer;l!!alY to refer to the
municipalities of Melbourne and Ueelong amendments which the hon. membt:r f'Jr
ought to he liable to the same duties as thtl the South-Western Province (Mr. Suachan)
other municipalities as to the maintenance of wished to propose, lwcause thq wc:..uld be
the sick and destitute poor.
discussed herealk-r, if the bill were referred
Mr. S1'RACHAN repeated that he did not to a select committee. He apPlehended that
wish to see the bill thrown out, but simply there would be no objection to the second
that its provisions should be assimilated to reading, because the second reading of private
those of the lat(.'8t Legislative enactment!; in bills did not amount to a recognition ot' their
reference to muuicipal institutions. He hoped principles; but, in fact, it Wl:l8 nt.cessary that
the hon. member who hl:ld charge of the bill the fecond reading of a private bill should be
would accept the amendments, and agree to passeJ before the bill could be referred to a
embody them in the measure; but if not. he select committee.
Mr. MI'l'CHIiLL "econded the motion.
(Mr. Strachan) would be compelled to vote
agaiust the second reading, although he t;hould
Mr. MILLER sa.id that it was his illtentioD
regret to have to do EO.
to vote for the second reading, l)l'Ovided that
1'he PRESIDEN"r said that it was not too the amendments brought t'orwald by Mr.
la.te to present a. petition to refer the bill to a Strachan were taken into consideration wht'n
Btllect committee, but such a petition ought the bill went into commitWt-. There were
only to be presellted on public grounds.
also certain points which he t;hould deem it
Mr. S1'RAOHAN was quite plCvared to jus· his duty to bring hefole the corumittte, partitify all his a.mendmen~ on public groullds.
cularly the alttra.tion which the bill prop08td
'fhe PRESIDEN'1'.-Did I understand the to mltke in the mode of taxing the inhon. member to withdraw his motion '?
habitants of Melbourne and Geelong. Aa
Mr. STRACHAN.-After your ruling, I far as his observation went, he believed
must do so.
that the system which had for some time preThe motion was withdrawn.
vailed in connexion with municipal corporaMr. FELLOWS then moved that the Me] - tions, of taxing unoccupied lands, had worked
bourne alld Geelong Corporations Act Amend· very badly both with regard to the public aDd
ment Bill be read a second time. He re- also to the propridofs of such lands. 'l'here
marked that the bill was, DO doubt, to some was also a tendency in many of these corporaextent in contlict with the one which he tions to exercise their rOWC1tI with a very high
introduced on the subject of rating, but as hand; and wht-n it was seen that the Cotthat measure was not likely to advance any poration of Melbourne was not content with
further this session, he did not think t.here the ample powers which it had J)OSI!eSSed for
was sufficient reason to justify .ny alteration many years PalIt, liut had seeured-the ~elvices
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of the only lawyer in that House to conduct
this bilJ, hon. members would admit that the
meuure ought to be watched very closely.
(Hear, ht-ar.) It was said that the bill was a
private bill ; but this was not the C8.'!e. It
was to all intents and purposes a public bill,
for it exercised power over a. large portion of
the people of the colony. He hoped, therefore, that the bill would be carefully watched,
and that the amendments of the hon. member for the South-Western Province would be
introduced into it in committee; and particularly that the RouEe would not pass the measure in its present shape, which would have
the effect of creating a law for one municipal
corporation and auother law for all the
other municipal corporations in the colony.
(Hear, hear.)
Mr. FA WKNER would not oppose the second
reading; but he hoped that an opportunity
would be afforded for the House to discuss
the amendments which the hon. member for
the Suuth-Western Province wished to introduce into the bill. It seemed a strange thing
to call this a private bill, when it would
enable taxes to be levied on nearly ]00,000
persons-on the whole of Melbourne, and
would also interfere with property out of
Melbourne.
, Mr. STRACHAN said he had hoped that
the hon. member in charge of the bill would
have accepted the suggestion to postpone the
second reading until aftel' the Easter reccss.
He contended that, if hon. members assented
to the second reading, they affirmed the principle of the bill. Many of the transactions of
the corporations of Melbourne and Geelong
were as unworthy of them as they were disgraceful to the community, and, therefore, he
was not prepared to give those bodies the additional powers contemplated by the bill. He
need haldly point to the proceedings of the
corporations as reported by the press. Why,
on one occasion the mayor was forced, by tae
conduct of the councillors, to retire from the
chair. The corporations exercised a tyranny
which the public were unable to counteract.
The men whom they employed as tax-gatherers
were al~o employed as assehors; and, of
courde, the higher the assessment, the greater
was the commission which the tax-gatherer
obtained. 'ihe bill proposed that the old
council should have the power of electing the
mayor for the new year; but he could not understand a proceeding of that kind. As he
stated on the occasion of the first reading, he
had no desire to burke the bill; but seeing
that Mr. Fellows was not dispolled to m(let
the views of hon. memoors, he had no othdr
alternative than to vote against the second
reading.
Mr. COLE considered it would be advantageous for the bill to stand over until a future
day, whether the second reading werd ultimately agreed to or not. He should like to
see the Uniformity of Rating Bill become
law before the municipal and decentralization
measures were dealt with by the House.
Under present circumstances it was difficult
to know how people were rated. He had seen
enough of thi,~ as a magistrate, and he could
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assure hon. members that, in conBPqnence,
there were frequently great difficultit>8 in the
way of adjudicating satisfactorily_He begged
to propose, as an amendment, that the bill be
read a Elecond time that day month.
Mr. HULL seconded the amendment. He
looked with great suspicion on the bill, inasmuch as it contained no provisions for meet·
ing the necessities of the poor, although the
promoters of the measure must have knowu
that the Commission on Municipal and Charitabla Institutions would report fully on the
Whole subject.
Mr. FELLOWS intimated that be would
have no objection to the adjournment of the
debate, if the supporters of the amendment
would allow their proposition to take that
form.
Mr. COLE expressed his willingness to do
so.
The debate was then. declared adjourned for
a month.
MERCANTILE LAW AMENDMENT BILL.

Mr. FELLOWS moved the second reading
of this bill. The measure, he observed, was
merely a transcript of certain English acti!o
By the act 6 George IV. c. 94, known as the
Factors' Act, which was in forCtl in the colony,
factors were enabled, under certain circumstances, to make sale of goodtl, and the sale
bound the principal as mllch as if it were
made by himself. By this bill, factors would
be empowered not only to Elell but to obtain
advances on goods. Again, it sometimes
happened that a factor advanced money on
goodt! in his pos"lcssion, an'i yet was unable,
owing to the nonsale of the goods, to reJ1ay
himself those advances. By the present law
there was no pos.~ibility of his obtaining an
advance on the goods on which he had 80 lent
money. Under this bill, the factor would
be able to transfer his lien upon the
goods to another. The measure likewise
provided that when a person. was en·
trusted with a bill of lading, IndIa warrant,
dock warrant, or any other document used in
the ordinary course of business as proof of
the possession or control ef goods, if he
pledgt'd it with any Jlerl'lon for a loan, the
principal would be bound by the transaction.
Without such a provision, in the eVtlnt of the
factor becoming a defaulwr, 1he man who lent
the money must suffer. A~ a matter of principle, neitht'r the owner of the goods nor the
man who ad vanced the money, ought to suffer,
but, as both could not be indemnified, it was
only proper that the owner of the goods should
be the loser, because, if he did not entrust his
property to an unworthy factor. he would not
be the means of cheating another man. 'I'he
clauses, from tbe 1st to the 8th, were taken
from an act which had been in force in
England for the last twenty years, a.nd
which wa.~ framed to protect persons who
were in the habit of making advances
upon goods, and who had no po~ible means
of ascertaining whether the person borrowing
was or was not the owner. The remaining
clauses were altogether on a different footing.
Under the present law, as S0011 ali a writ of
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execution was delivered to the sheriff, the
goods were bound, and sale would not prevent the seizure, although the purchaser
JJlight be as innocent as possible. By this
measure the writ would no longer have that
ration. It would not bind the goodi unlet's
the purchaser had notice that a writ was already
issued against them. Then in the matter of
guarantees, nnder the present law the consideration as well as the guarantee must be in writ·
lng, or the instrument would not be binding.
J3ut by the 10th clause, the consideration
lllight be prov~d by verbal evidence, though
it would be necessary for the promise to be in
writing. Again, at preRent, if a guarantee
wtPe given to A. B. and Co., and a new partner
were subsequently admitted to the film, the
guarantee was gone, but the 11th clause
would rtJmedy this for the future. The 14th
cla.use described what e.hotlld be und~rs/;ood
as inl.nd bills. 'The English Act declared
that aU bilLi drawn or made in the C~annel
island!! should be deemed inland bills, but
inasmuch as the laws of Victoria applied
only to the colony, some alteration might
be deemed necessary in that claut!e. The
15th clause was one which, no doubt,
would be duly considered by hon. memherd interested in shipping. The law at
present was that when a vessel was in
a home port-a port of the country where
she was registered-the master had
authmity to biud owners for debts, contracts
&"., without consulting them. In Great
Blitain, this law applied to Scotland, Ireland,
Btnd the Channel Islands: and the question
was, how far the principle of home ports
should be extended in this country to adjoining colonies. If .Bydner were not to be considered a" hOllle port,' the result would be,
that if a ship got into difficulti~s there, the
master would have no opportunity of repairing her without consultiug with the owners
at Melbourne. Ptrhaps it would be wdl to
apply this principle of inland ports to all
places within tele~raphic communication
of Melbourne. Mr. FtJllows then explained
the other provisions of thtJ bill, observing that as the law of England was
the best mercantile law in the civilized world,
they would not go very far wrong in copying
it Jiterally, as far as practicable.
Mr. MITCHELL seco~ded the motion.
Mr. STRACHAN conSIdered that the hon
me!D oor in ch~rge of ~h~ .bill should haye ex
plamed why ]t was mltIated. The blU was
called a mercantile bill but it had not been
initiated by the comm~rcial body. He had
been informed by one of the leading banker;z,
that it had never been put before the bankers
as a body. Although prepared to accept the
English law, so far as it suited the colony, he
was not prepared to accept this bill. He had
consulted some of his brother mercantile men
with regard to the subject, and they agreed
with him that the measure would be only an
inducement to fraudulently disposed agt'Ilts
and clerks to behave nefariously. He looked
upon the measure as a Pawnbrokers Bill,
wanting those safeguards which the }\resent
act afforded.
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Mr. FAWKNER opposed the bill. Ho
looked upon it as an attemp.t at over·tefislation. Not a single mercantile man of hIS ac'
quaintance knew anything of the measure.
Although the bill worked well in Great Britain, it did not follow that it would be !Suitable to this colony. He believed that a measure of the kind was likely to do a great deal
of injury. If he were to give a title to the
bill, he should call it a measure to enable the
buyer of btolen property to hold that plOperty again16t the man who did the wrong. If
the bill passed into law, the mercantile men
throughout the colony would be ruined. There
would be no protection whatever to owners of
property. Under these circumstanCts, he
beggfd to move that the bill be read a second
time that day six months.
Mr. J. HENTY seconded the amendment.
1\Ir. POWER said, from the arguments
which he had heard against the bill, he did
not see much objection to the measure. It
was not an experiment. 'l'he measure had
been in operation in England-the first commercial country in the world-and appeared
to have worked well there. This being so, he
did not see why the act should not be adopted
here. It had been insinuated that the m~a
sure would encourage fraud, but although it
had been in operation in England for twenty
years, not one case of fraud had been cited by
the opponent.s of the bill.
1 Mr. COLE attributed a great deal of the
opposition which had been offered to the
measure to the form in which the bill came
before the House. 'fhe bill purported to be a
measure" for the further amendment of the
law," and the impression at first sight was,
that it related to' dry law," and not to mercan tile matters at all. He presumed the
measure had been initiated in consequence of
the recent decisions of the Supreme Court in
ca~s which showed that parties in England
had taken advantage of the existing colonial
law, and claimed their goods after they had
been pledged or sold by the agent in this
country.
After some further discullsion, the qUestiOD1
that the wOld "now," proposed to be omittea
from the motion, (U that the bill be now read
a second time") stand part of the question,
was put and negatived without a division.
On the question that the words "sixmoDths'
be added to the motion the HOl1lJe divided,
when tht're appeared- '
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Mr. Powfr
Mr. Hull
- TbOln80n
- Kennedy
Dr. Wilkie.
- M'Crae
- Mitchell

The PRESIDENT stated that the question
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now stood, "That the bill be read a second
time."
Mr. FELLOWS proposed the addition of
the words .. to-morrow."
The proposition was agreed to. a.nd the
motion, as amended, was carried without opposition.
IMMIGRATION AND PASSENGERS BILLS.
These two bills wele brought up from the
Legislative Assembly.
On the motion of Mr. MITCHELL, they
were severally ordered to be read a first time,
and printed, the second reading being appointed for the first da.y of meeting after the
Easter recess.
CONSOLIDATED REVENUE BILL.
A bill to apply out of the consolida.tad revenue a Rum not exceeding £500,000, for the
service of the year 1863, was also brought up
from the Legislative Assembly.
Mr. MITCHELL moved that the bill be
read a first time, and expressed a hope that
the House would forthwith pa~s the mea.sure
through all its stages, in order tha.t His Excellency the Governor might come down to the
House the following day and give hill :assent
to the bill.
The motion was agreed to.
Mr. MITCHELL then moved the stcond
reading of the bill.
Mr. FA WKN ER proposed, as an amendment, tbat the second readil' g be made an
order for the following day. He objected to
passing bills without seeing them, although
he knew the Minister of Railways frequently
introduced bills without reading them.
(Laughter.)
The ameIidment was not seconded, and
therefore could not be entertaiBed.
The motion for the second reading was
agreed to.
.
The bill then passed through commlttee
without amendment.
Ou the motion, that the bill be read a third
time,
Mr. CAMPBF.LL expresRed the hope that
hon. members would be allowed in future a
little more time to consider a measure.
Mr. MITCHELL said it was not mual for a
bill of this kind to 00 in the hands of hon.
memhers many days before it was considered.
The bill had been introriuced in pursuance of
the expreased desire of the House that the ?ld
practice of paying salaries and expen~mg
moneys without any reference to the Legllola.tive Council should no longer be continued.
The motion was agreed to, and the bill was
read a third time and passed.
ELECTORAL ACT AMENDMENT BILL.-ADJOURNED
DEBATE.
The debate on the second reading of this
bill was rlllSumed by
Mr. FAWKNER, who expressed the opinion
that several clauRes of the measure were
framed to insult the Governor. and that the
earnest attention of hone members should be
gi ven to the consideration of the bill.
Mr. FELLOWS ot-served thal: the bid in-
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troduced altogether a new e.lectoral system.
He harl had his own opinion about "electors'
rights" ever since the subject was first
mooted, about five years ago; but he WIlS
willing to waive that, if the proceeding would
conduce to the public advantage. But he
must call attention to the fact that the bill
would place electors of members for the Legislative Council and men who voted under
univeftlalsuffragepleciselyon the same footi ng.
The ratepayers' roll would be connned to the
Legislative Assembly. and for the reason probably that that roll would not show whether
an eltctor represented property of sufficient
value to entitle him to vote for a member of
the Legislative Council. But, however this
might be, an elt'ctor for the Legislative Council would not be able to vote unless he was
in a posi tion to produce his .. elector's right"
at the polling booth. He (Mr. Fellows) did
not Bay that this was wrong. But it was an experiment, and therefore he thought it would
be well for hone members to consider il'1 com~
mittee whether it would not be w{,}l to limit
the operation tf the measure to a certain
period-say fix or seven years-so that if the
measure worked injuriously, the country
would not suffer permanent injury in consequence.
After some remarb from Mr. COLII:, the bill
was read a second time, and committed pro
IJrma, the further consideration of the measure in committee being appointed for the
following day.
SUPREME COURT BILL.
Mr. li'ELLOWS moved the second reading
of this bill, remarking that it was a transcrid
of an English measure. On this subject there
was no law at all in the colony, and business
had to be scrambled through as best it could.
It was intended to adopt the law of England
in all matters relating to Crown but:iuet>s.
Appended to the bill was a Ilcale of the fees
proposed to be cha!ged in future; which, he
believed, would be cOllllidHably lower than
those now in force. At present the fees were
the same as those charged in civil actions.
Mr. MITCHELL seconded the motion,
which was agreed to.
The bill was then read a. second time; and
committedprojorm<f, leave being given to th~
Chairman to sit again on the 21st of April.
LOCAL GOVERNMENT BILL.
The order of the day for the second reading
of this bill was poIltponed until after the
Easter recess.
htl House adjourned at five minutes to
en o'clock uutil the following (this) da.y.

•
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at half-past
four o'clock.
THE INSOLVENCY BILL.
Mr. MACGREGOR asked the Minister
of' Justice, without notice, how soon the In-
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solvency Bill. promised by the Government
previous t{) the Christmas recess, would be in
the hands of hon. membeI'l\?
Mr. WOOD replied that his hon. colleague,
Mr. Mitchell, had given notice in the other
House of his intention to introduce the bill,
and it ",ould be there introduced that day or
to-morrow.
.

THB EASTEB BECESS.

Mr. O'SHANASSY moved, in accordance
with the notice of motion he had given, that
the House at its rising on Wednesday adjourn until Tuesday, the 21~t April.
THE CASE OF THOMAS BABBATT.

Mr. MACGREGOR asked the Minister of
Justice what course the Government intended
to take in reference to the case of Thomas
Barratt, now servin~ under sentence in
Pentridge Gaol j if the Government had not yet
arrived at any decision on the suhject, how
soon would such decision be given'! He pointed
out that a petition in Barratt's favour had
been presented 80 far back as December last,
and to which no reply had ever been gi ven.
Mr. WOOD said the hon. member was af:king the Government to do an unconstitutional act. In such cases as the present, the
Government could only advise the Governor,
and the first question therefore was, what advice the Government were prepared to give His
Excellency could not be answered. It was
not a con'!titutional practice for a Government to say what advice they would give
under such circumtltances, and it was a most
unusual practice to ask them to do so. The
Government would be prepared, and that,
perhapt'l, at no great distance of time, to tender advice j but what that advice would be
he would not say. (Hear.)
APPEALS AGAINST BENTS OF BUNS.

Mr. POPE asked the Commissioner of Crown
L ...nds and Survey if he had any ohjection to
8tatel for the information of the House the
numoor of appeals against the new rents for
ruus, which were received on the 11th and up
to the last day of February; also, if it was
his intention to make provision in the propmed act to amend the Land Act, whereby he
would be euabled to deal with su,.h applications as though they had been received at
earlier da.tps ?
Mr. DUFFY stated in reply, that the numbel (If appeals received later than the period
fixed in the act were five. Two of these
arrived in time, but were not accompanied
with the requisite deposit of £.50. and three
only were recei ved accompanied by the depO:lit. He would not ask the House to legislate for (l0 limitt>d a number; but if the
hon. memher pleased to propose in committee that the House should do 8Q he
could take that counw.
I
THE CASE OF HlLLAB V. WILDISH.

Mr. LOADER called the atteution of the
hon. the Minister of Justice to a recent jndgement delivered in the E'luity Court in the
case of Millar fJ. WildMh, and· asked what
measures the Government would adopt to
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protect private property from encroachments ?
The hon. member went on at some length to
show that the judgement which was delivered
on the 24th of March, raised the whole
question as to whether parties mining on
private property were doing so legally or not.
It seeIlled to imply, in fact, that a perr30n, in
virtue of a miner's right, could arrogate to
himself the Royal prerogative, and could go
upon private property under that right, for
the purpose of mining, at his OWll pleasure.
Surely such a doctrine as that was not to be
laid down. If that was to be taken as the
law, he would al5k the Minister of Justice
whether it would not be necessary to bring in
a bill to alter and improve the law; because,
if that were not done, the owners of property
could be set at defiance by the miners:
Mr. WOOD replied that the judgement in
the case referred to did not decide so much aa
the hon. member supposed. 'fhe case decided
was simply that of a per60n holding auriferous
land which he was not engaged in mining.
1'he defendants went under that land, and
commenced mining, and the complainant
applied for an injunction to restrain them.
But the Court held that as the gold was nothis,
but the property of the Crown. There was no
reason why the injunction should be granted.
The Court, however, did not decide whether
or not, if the pla.intiff had been mining on
the land. he would have been entitled to the
injunction. In a case such as that, a very
different decision might have been come to, or
the same principle might have been applied
to it also. That was still an open question.
The hon. member for West Melbourne would
see that the Court had not decided that a
miner was entitled to go upon private property. It had merely been decided that, as in
the present case the gold was the property of
the Crown, and not of the plaintiff, the latter
was not tntitled ill a suit in equity to an injunction. But it was intimated at the same
time that an action at law in the ca~e could
lie. The hon. member wanted to know what
the Government would do to protect private property j but he had shown that it
was protected already. But as to what
the Government would do with regard to
mining on private property, he would state
that the subject was already under thQ consideration of a commission, and upon their
report a good deal of the action of the Government would depend. If the report of the
commission was ready in time, the Government would be prepared to deal with the
whole subject, but if that did not happen to
be the case, the Government would, during
the seRsion, deal with the more limited portion ofthe subject, and seek to give protection
to persons engaged in mining on their own
lands. (Hear.) They would also give wardenB
and courts of mines the same powers respecting
disputes ariRing out of such cases as they posses~ed in reference to Crown lands. (Hear.)
Mr. IRELAND would add to the explanation of his hon. colleague tha.t he had received from the commissioners. on the 11th
of the month, a long series of queriesl of an
important character, which the debates ou
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the Electoral Act and Local Government Bill
and his attendance on committees bad not
hitherto left him time to answ~r. He had
that day, however, causet! his clt:rk to copy
bis answers to the questlOns, WhICh he had
not yet 'shown to bis colleagup, the Minister
of Justice. When he had done 80 he would
forward the answers to the commissioners.
Be lDentioned that fact to remove any blame
that might otherwise attach to the commissioners for the delay in presenting a report.
Mr. FRAZER would ask whether the
questions and the answers would be sub·
mitted to the House before being sent to the
commiRRionerR? .
Mr. IRELAND.-No. The co~mi·sioners
who put the questions were entltl~ to the
answers before they were given to other per80ns.
.
b"
t'
Mr. FRAZER gave notIce of lA . m1<>n IOn
to move that the answers be pnnted and
given to the House before being forwarded to
the eommi~ioneTs. (A laugh.)
Mr. IRELAND said he would not give the
hone member the answers. (Laughter.)
TIlE LAND ACT OF 1862.
Mr. LEVEY asked the Attorne:v-Gen~ral
whetber his attention had been called to the
87th clause of the Land Act of 186:l. affecting
persons holdin~ leases under the Nicholgon
Land Act, and whether he had any objection
to state whether. in his opinion, persons who
gave more than £1 per acre for the m<?iety
adjoining the la.nd thus leased, were entitled
to avail themselves of the provisions of the
preRent act?
Mr. IRELAND replied in two or th!ee
words, which were unheard in the gallery.
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ation. That was the general principle laid
down.
PETITIONS.

Mr. CUMMtNS presented a petition from
residents of South Grant, in favour of the
construction of a bridge over the Little River
at Rothwell.
The petition WA.S read.
Mr. J. DAVIES presented a petition from
l'esidents of North Melbourne and Hotham, in
favour of the grocer's clause of the Licenced
Victuallers Act, and suggesting certain
amendments on the bill.
Mr. FOOTT presented a petition from the
licensed yictuaIlefS of Geelong, against the
grocer's clause of the bill.
These petitions were laid on tlie table.
THE REAL PROPERTY ACT.

Mr. MACGREGOR gave notice that, on the
following day, he would ask the AttorneyGeneral whether the Government would introduce during tbe session a bill to amend tho
Real Property Act.
Mr. FRAZER would ask the AttorneyGeneral, wit.hout notice, whether Mr. Archer,
or any other gentleman advising the Government. had ~iven the opinion that no grants
could be lssned until thfl Real Property
Act was amended; and if that was so,
would the Govflrnment introduce, as soon
aa possible, a. bill to amend it '} He mi~ht
say that many people had beE-n waitmg
for four or five months for their deeds, and
had not obtained them yet.
Mr. IRELAND said thera was a document
amongst the papers of the House which had
been addressed to him soon after the commencement of the session, by Mr. Carter,
pointing out some ~ixteen or seventeen objecTheEle objections were serions ones,
tions.
ROAD BOARDS.
and
it would b~ absolutely necpssary that
Mr. RAMSAY asked the lIinist~r of Justice
if road boards could lpgally hold their certain alterations should be made in the act.
meetings in municipalities in their neigh- The bill intended to do so was in the prin~r'8
hourhOOd instead ef in their own districtR? hand. and on the following day he would
Whether road hoardi! could It'vy rate~, or in move for leave to introduce it.
any other way interfere with proclaimed comNOTICE OF QUESTION.
mons? Also, whether road boards could
Mr. MACGREGOR gave notice that, on Wedlevy ratRS on puddling machines?
nesday, he would ask the Treasurer to state
Mr. WOOD trusted the House would not the particulars of the distriblltion of the porconsider him discourteous in declining to tion of the grant in Rid for 1862 apoortioned
&nRwer the questions; but really if road boards to the Presbyttlrian denomination.
desired to p;et law opinions on any subject.
NOTICES OF MOTION.
the proper plan was to make application to
any of the barristers in Temple,coUlt. He
Mr. IRELAND gave notice that, on Wpddid not see why the road boards shonld not nesday, be would move for leave to introduce
pay for the advice they received, and they a bill to amend the Real Property Act.
wouM find plenty of barristers to whom they
Mr. LOADER gave notice tha.t, on the folcould apply. If, however, any question of lowing
day, he would move that Mr. Wilson be
great importance arose. he was quite sure that addea to
the riverine dil!trict committee.
his colleague, the Commissioner of Railways,
THE LAND SALES ACT AMENDMENT BILL.
would take steps to answer any questions pnt
to him.
Mr. HEALES, before the orders of the day
In &nswer to Mr. RAMSA Y,
were called on, would ask the Minister of
Mr. WOOD said he might answer the third Lands whetber it was the intention of the
question. Any ml\chinery which was uRed for Government to proceed with the second readthe purpose of raitdng any kind of mineral ex- ing of the Land Sales Act Amendment Bill
cept colI was not liable to taxatinn : but after that evening: and, if not. wbether he would
ihe mineral had been raised, all machinery fix a day for the second r~ading after the
employed in working it was subject to tax- rece3S ?
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Mr. DUFFY informed the hon. member) remark in passing, had behaved very unhandthat since the House last met, he had taken wmely to the Government.
.
an opportunity of calling the attention of his
'l'he ot~er of the day for the se~ond readlpg
colleagues t6 the decision given by th~Su~rem.e of the bIll was postponed until after 1jhB
Court in reference to the prosecutIOns lOstI' Easter recess.
tuted under the Land Act. 'rhe law officers
SUPPLY.
of the Crown did not see any difficulty
The refolutions arrived at in committee of
in meeting the interpretation wh.ich had been supply were reported to the House, and
put upon the act so as to provIde ~Rat pr?' adopted.
i
secutions might he successfully carned on III
IMMIGRATION BILL.
futur~. Th~ House would feel, h~~ever, that
The report of the committee on this bill
the dIfficultIes created by the ~ecIslOn of the was taken into consideration.
Supre~e C!ou~t, and. espeCially. tile very
In reply to Mr. WEEKES,
8~eepmg pnncIple applie<i; to the Illterpreta·
Mr. ANDERSON said the Govemment had
bon of th.e act, rendered It nece~sa!y to pro' no objection to amend the schedule of payceed C8.ut1Ou&ly. It was not hIS .mtenhon, ments, so as to extend the age under which
therefore, to .take the se<?ond readmg of the payments as for children were required from
~men9ment bIll that evemng, bu~ to POt',tpone twelve years to fifteen.
1~ ~ntIl after the Ea.ster recess, WIth a VIeW ?f
The amendment was made accordingly.
gIvmg the law officen'l of the Cro.wn, and hiS
Mr. LALOR inquired if tberetwas any proo.the~ colleagues, a full opportumty of con' vision in the bill to prevent the action of the
8I~ermg the measure. The hon. memb.erasked English agency clashincr with that of the ViehIm to fix a.day for th~ seco,nd readmg, b!lt torian Government? The Land Act limited
at such a dlstanc~ of tIme, It was !lot desIr' the sum available for immigration purposes.
able to do so. 'Ihe G:ovt'rnmcnt mtended, It was possible thilt the whole of this sum
however, to take t,he bill upon an early day might be distributed in Victoria, and as the
after the reaRs~~blmg of the Hou~e.
English agency was empowered to grant pasMr. HEf'..LES asked whether, lU the pre- sages, a difficulty might a.rise.
~ent unsatIsf3.?toq statflof the law, and pendMr. ANDERSON pointed out that the GolUg future !eglslatlOn, the ~oyernment would
vernor in Council had power to make r(>guladeclIne scll~ng any land wlthm the 10,000,000 tions for the distribution of the money availacres of agTl~llltura\.land?
able. and these regulations would come before
, Mr. DUFF Y rephed tha~ he had already the House as they could not be Rcted upoa
stated to ~,he H0':ls~ that, lI~astl}uch 8;s a de- until they' received the assent of PaIliament.
mand. eXllited, It was hIS I~tentlOn to The difficulty would therefore be sure to be
proclalm open a small quantIty of land provided for
under the ~xistin~ law, for the benefit of
In replv t~ Mr. MOLLISON,
hon.cZ fide .agncultunsts; but he would pro,
Mr. ANDERSON said the 11th clause emclaIm thiS land,80 that none should be open powered the Government to contract for the
fo~ ten days ~fter the House rc·asscm bled, a,nd conveyance of passengers with Melbourne as
thIS WOUld. gIve ho? m~~bers an OppOl tU~llty well as with English fi rIDS. At present the conof expresslUg t~ltnr oplll1On 0.0 the su!JJ~ct, duct was held by a Melbourne house. and was
should th~y de8tre to do so. HIS own .0pmlOn being carried out to the entire satisfaction of
wa~, th~t It was better to run some rIsk t~an the Government
to deprIve a number o~ pen;on~ who de~tr~d
The report w~ adopted, and the bill was
to s~ttle of an opport.u,nlty of dOlDg EO. ,( No, ead a third time and passed.
no,' from the OpPOSItIOn benches.) ,\ ell, he r
was expressing his own opinionf', not thOl:;e of
CONSOLIDATED REVENUE BILL.
hon_ members opposite. Certainly, he wa.~ not
Upon the motion of Mr. HAINES, this bill
....
going to adopt the opinion of the hon. mem- was read a third time and passed.
ber for Avoca (Mr. Grant), who was so
P_~RSAGE BROKERS BILL.
decided iu hi~ nf gati ve, for that hon. gentleman had recently changed his opinion upon
The report of the committee on this bill was
the auction system, and before the Houstl adopted.
met he might have changed it again.
Upon the motion of Mr. ANDERSON, the bill
Mr. G RANT contradicted the assertion that was read a third time and passed.
be had c~anged his views with !eference to YOUTHFUL OFFENDERS BILL, AND INDUSTRIAl,
t~e auctl(~n system. T~e resoluh?n. he had
.
eCHoOLS DILL.
gIven notIce of embodIed the pnncIples he ,
. ,
had always adhered to, and which were held
The H~use w~nt mto commIttee for the furunanimously both by the House and the ther con,slderatIOn of these measures.. .
country. (LaUghter.)
Mr. 0 Sr,~ANAS~Y ,~oved the omISSIon of
Mr. HE ALES maintain~ that the courSd the word exclUSIve, III the 7th clause.
the Minisler of Lands ~posed to take
Mr. HEALES said, it would be remembered
wonld create such uncertamty that !'oncZ fide that he had proposed to strike out the provioo
agriculiuri:>ts would nut care about going in regarding children being remitted to I'chooIs
search of the land the hon. gentleman pro- according to their religion. The Chitf Secre·
posed to throw open, and the result would be tary, he understood, however, had framed an
that these areas also would fall into the hands interpretation clause. which would meet his
of those monopolists and speculators who had objections, and he suggested that the hou.
alrt;ady eradt!d the act, and who, he might gentleman should titate to the committee the
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effect of thIs clause, and also the object of his
amendment..
, Mr.O'SaAN ASSY said the retention of the
word" exclusive" would coniine the action of
the clause to establishments belonging to
I'ingle denominations, and it was not impO!'lsible that different denominations might
jo)in to establish I:lchools under the bills. 'l'he
interplcta\iop, ~lause provided that in cases
where the parents or guardians could not be
tound, the children should be remitted to such
Protestant or Roman Catholic asylum as the
local authorities might direct. If the parents
would not consent to their children beiug ~ent
to such institutions, they must go to gaol. as
they did now.
Mr. HEALES, while thinking that the hon.
Chief Secretary had done all he could, was
not quite clear on the suhject. He would
consent at once to wit.hdraw his intended
amendmellt if the hon. Chief Secretary wou Id,
0[1 the part of the Government, agree that
there should be more than usual latitude
allowed in the consideration of the interpretation clanf;e at the third reading.
Mr. O'SHANASSY had no desire but to
Imit the leligious I'cruples of all, and would
consent to any alteration which would meet
the conl5cientious objections of any hOll. member.
Mr. HAINES hardly agreed with his hon.
collea£tue. He did not think that the de~cdp
tion of children as Protestant aud Cathohc
was a sufficient one; and it would be an easy
mode of avoiding all difficulty by giving
power to the jUl:ltices to scnd to any re··
formatory thf~y thought proper. Power might
then be re"ervt!d to the parents or guardians
of tt:e child, or even, in their absence, to the
head of the religious denomination to wbich
the child Was RUPPoHed to belong, to inteJiere :
and if the child had been !>ent to the wrong
reformatory the mischief might be easily
remed;PfJ,
Mr. WEEKES was aflltirl tllat if the children
kgiRlated for wc-re nnt divicled into the two
~reat c1as,;cs which divided ChriAtians in'thi:"
colony there would be a splittilJg up of
intnestR, reformatorieA would have to be
cstablhihed for different sects. ~pecial grants i
in ai<f would ha.ve to he: given, and an enormous expense would be incurred for the sake
(~f a Yf'rv few.
Mr. WOODS after all thought it was ofvf'ry
little consequenc(:! what religion childrcr. were
t.iught,l'o long Itil it was somethintr; and if the
country was to be dottt-'d over with little re·
formatories for each religious section, or sec·
tion of a section, he was a.fraid small good
would be done.
The omiS8ion of the word "exc1u~ive," 8S
moved for by Mr. O'ShanasE<Y, was then
agreed to, as a.lso the remainder of th~
clause.
The fl l llowing clauses were then agreed to :CI>tlH1e 8, ~iving right of appeal to Court
of General Session!'!, which might vary or revt'r~e the order of magi~trates. Claul'e 9, pt'rruitting the removal or release of inmates by
Governor in COllucil. ClaUtle 10, perwitt,iug
. t~·Govt)I'l.lOr in Council·to place inwates on
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trial wHh a private person. ClauRe 11, setting
forth that orders isr;ued und~r the act should
be sufficient authority to persons acting under

it. Clause 12, stating that in any action at
law such oroer might be pleaded, and be
sufficieut. Clause 13, permitting justices
to order an amount for maintenanco
on inqlliry. Clause 14, permitting sale
by di!-\tress in case of defalllt. Clau ..e 15,
permitting the Governor in Cvuncil to ft-mit
or lessen payment. Crause 16, allowing justices to alter payments. Clause ]7, indicating
the punilolhment of refractoIY (,fl'enders Clause
]8, describing the penaltiefl to be inflicted on
abettors or harbourers of ah-conders. Clilufle
19, allowing reformatory echools to be united
with other schools or institutions.
On clall<e 20, interpreting t.he terms used in
the bill, tb~ fullowing addition Wtt.l3 proposed
by Mr. O'SHANaSSY :.. The flame religious persuasion shall mean
'Protestal.lt' when the rdigion so professed
by the parent, guardian, or cbild, as hereinbefure provided, h; that of any Chrit;tian denomination other than Roman Catholic, and
when such denoruiuation has, through its
local heau or managiug body, signified to the
Minister in whoi:\e departmellt for the time
being the administration of this act shall ba
its willingnt'8s to have the children sent to any
particular Prote!-tant reformatory; and shall
mean any denominational reformatory where
the religion 80 pl'oft:st>ed is other than Christian, &ond wh,'n the protessors of such religion
have, as hereinb,.fore provided, signified their
wilIingneKs to have the children professing
such religion sent to any particular Ieformatory; and shall mean in all other cases the
religion so profesRed by the parent, guardian,
or child, as hertil1before vrovided."
Mr. HAINES objected altogether to the
invidious distinction which placed the Roman
Catholics on oue 8ide and till the Protestant
denominations on the otht'r. It was a position which the R0man Catholic Church had
no right to arrogate to itself.
'rhe quel'tion was put, and the House diviucd with the following rt:sult;l' yes...
..,
15
Noes ...
1i
Majority in favour of Mr. O'ShanassY'6 &omendment
The division-list was as follows;Mr.
-

Cohen
Mr.
Davles, J.
Du1!y
Dr.
Higinbotham Mr.
Houston
-

AYF..s.
Ireland
Levey
M lckay
M'liahon
M'Donald

3

Mr.O'Grady
- O· ... han&>48y
- Richardson
- ~witb, W. C.
- Tucker.

'.NOE.,.
1rlr. Foott
- Francis

Mr. Johnl.lton
- Macgreltor

Mr. Smith. A. J.
- Smith, J. T.

-

GiilitlS

-

M'Lell&n

-

Wnod

-

Haines

-

Nichol ..on

-

Wrigbt.

Clause 21, fixing thEl title of the act
Youthful OJf"Ildt:l1l Act. was agrtled to.
The schedUle was alrio palisui.
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MESSAGE FROM THE COVNCIL.
The SPEAKER announced that he had receivt:d a metlllage from the Legklative Ovuncil, intimating that they had agreed to the
bill pas::led by the Assembly, appropriatillg
.£500,000 [rum the cousolidattd rennue.
THE GEELONG AND MELBOURNE RAILWAY.
Mr. FOOTT was about to move the following motion ;-" That a select committee be appointed to inquire iuto and rt'port upon certain claims of residents in AsL by fur injury
done to property by the construction of the
G~elong and MdLourue Rail way. such COlUmittee to consist of )11'. l\l'~Iahon, Mr
Ramsay, M I', Edwards, Mr. Houstoll, Mr
Lalor, Mr. J. D.J.viet', Mr. Cohen, and the
mover, with powel to call for PHSOlJS ami
papers j three to form a quorum," when
.Mr. SNODGRASS called attelJtiun to tho
state of the House.
The bell was rung, and the usual intervlil.
having da.psed, the Speaker counted the llielllbers pnsent,and finding that {here we.s not a
quorum, declared the House adjourned until
the following day.

Mr. Q'SHANASSY proposed a new cla.use.
to follow clause 7, the object of which was to
provide that any children who are in gaol
after the passing of the bill, and who were
under sixteen y~ars of age at the time of
their con victioo, may be sen t to a reform a tory for the remaining period of their sen'
tence.
The clause was agreed to, and the preamble
of the bill was likewise adopted.
The committee then proceeded to the consideration of the Industrial Schools Bill,
many of the clauses of which are almost identical with claul:'es in the Youthful Offenders
Bill, the only differt:nce being in the cbange of
words nt:cessary to make the measures apply
to the two c1asl'ses for which tht'y ale inintended to provide.
The various clauses were read and agreed
to, as were the schedule and pr~amLle.
The bills, as amended, were then reported to
the House, and their third reading made an
order of the day for the 24th of April.

SIXTY-FIRST DAY-vVEDNESDAY, APRIL 1, loG3.
LEGISLATIVE COU~CIL.
The PRESIDENT took the chair at half·past
four o'clock, and read the usual prayer.
VISIT OF THE GOVERNOR.
The USHER announced the approach of His
Excdlency the Governor.
Shortly afterwardtl His Rxcellency entered
the House and direckd the Ubher to summon~ the Legit,;lative Assembly.
His Excdlency was attended by LieutenantColonel Carey, Captain BaIlcroft, and Captain
Purcell.
After the lapse of a few minuteR, the member$ of the Legblative A8semLly attended,
with the Speaker at their head.
'rbe GOVERNOR then ga.ve hi~ assent to t.he
Cousolidated Hevenue Bill, after wLich His
Excellency bowed to the membels of hoth
H.ouiles and rt:tirt'd. and the mp-mbera of the
Lcgi,,;lative Assembly returned to their chaIlJ~~

. THE ASSESSMENT OF THE PASTORAL RUNS.
Mr. FA WKNER atlked the Miui... ter of RailwaYfl whether the Pretlident of the Board of
Land and 'Vorks supported the valuati •. n
which he had made on the assessment by the
surveyor who reported on pastoral run!'!, or by
any other competent witnel:st·s, or whether he
left thp- valuations to the tender mercies ofthe
squatters aort their witnesses?
Mr. MITCHELL said the intention was to
ascertain the grazing capabilities of the luns
by per~onal inspection. Accordingly, the
a.rbitrators appointed by the Board of Land
and Works Were requested not to come to any
dccioion in any case without ptrsonal insPt'c-

tion; and the district surveyors, on WhOf;6
advice the runs were classHied, Were uin:ct~u
to be in personal attendance, t.o give evidel.Jce
whcrevt:l evidt!Dce was cODtiidered ue(;c~
sary.
A COURT OF BANKRUPTCY.
Mr. MITCHELL moved for leave to bring
in a bill to elitaLlit;u. a court of ba.nkruptcy,
The object of the measure WI1t! to ado\Jt, Uij
far as po!'!sible, t.he l,ankruJ,tcy laws 8S they
existed in England. '1 he Lilt c()lJtail.Jed upwards of 300 dames.
Mr. FA \V KN Elt said he shoulJ not oppos~
the motion; hut he was afraid hon. membelij
: wOllld not have much of a holiday if tllt~y had
; to master, during the EJ.stt:r recess, several
' 300chmse bills. (Lau~htcr.)
The motion was agreed to, a.nd the bill wa3
brought in aUtl read a fir::;t time. The secund
rt·adillg was made an ordt:r of the day for
Wcdnt:tiday, the 29th April.
MERCANTILE LAW AMENDMENT BILL.
In the absence of Mr. FELLOWS, the order of
the day for the second reading of this bill was
pustpuned until after the Easter recess.
ELECTORAL ACT AMENDMENT BILL.
The ordf'r of the day for the committal of
thi;; bill was postponed until Tuesday, the
21st April.
MELBOURNE AND HOBSON'S BAY RAILWAY ACT
AMENDMENT BILL,
Mr. STRACHAN moved that this bill be
read a first t.ime.
,
Mr. HIGHETT seconded the motion, whicll
was carried without o p p o s i t i o n . .
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- The motion for referring the bill to a select
committee, of which Mr. Fellows had given
notice, was, at the instance of Mr. DEGRAVES
postponed nntil after the Easter recess.
•
The House adjourned:at ten minutes to five
o'clock, until Tuesday. the 21st April.

-----

LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at half-past
four o'clock.
MESSAGE FRO:l\I THE GOVERNOR.
The SERGEANT-AT-ARMS announced the preeence of a messenger from Hid Excellency the
Governor.
The USHER OF THE BLACK ROD was then introduced to the House, and sta.ted that His
Excellency reqnested the presence of the
Speaker and the members of the Assembly
in the chamber of the Legislative Council.
The SPEAKER, accompanied by almost all
the hon. members who were in the House, immediately proceeded to the COllncilcharnoer.
00. returning, he announced that the Governor had given the Hoyal assent to the
Consolidated Revenue Bill.
THE RECENT LAND SELECTIONS.
Mr. M'CULLOCH asked the President of
the Board of Land and Works, whether it was
his intention, after the decision given by the
Supreme Court the other day, to i"me Crown
grants in respect of all the recent land selections?
Mr. DUFFY (who was '\Iery indistinctly
heard, in consequence of the noise which prevailed in the House at the time) explained the
course which had been taken in relation to
the recent land sales. There were, he said,
altogether about 40,000 grants required; atld
he had directed that, in the first instance, the
grants should be iiisued for the lands purchased in those di"tricts in which the act had
not been violated. The issue of these gran ts
was not yet nearly completed; and there was
this additional canse of delay-namely, tha.t
the exiiiting Real Property Act required three
copies of each deed to be made, one of which
might fairly be spared. After that act
was amended, two copies of the deed would be
8ufficien t. If he understood the hon. membe/a question to imply that he thought all
the Crown grants ought to be i~sued, he (Mr.
Duffy) begged to state that, notwithstanding
the recent decision of the Supreme Court, he
could not accept.tbe responsiiJility of iJ1i~tri
buting all the grants indiscriminately, and he
therefore should not issue grants in any of
those cases in which he believed there had
been an intention t? violate the law without
first consulting his colleagues as to the COUrt,e
which ought to be adopted.
TIlE IMYIGR_tTION .4GENTS, &c.
In reply to Mr. RrcHARDsON,
Mr. ANDERSON stated that it had not yet
been decided who should be seJeeted to act as
commissioners and agents under the Immigration Bill; but he would lay the list of
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names on the table at the BaIDe time that he
submitted the proposed regulations under the
act, and before the appointments were actually
made.
THE AGRICULTURAL AREAS.
Mr. TUCKER wished to ask the President
of the Board of Land and Works a very import qnestioa, affecting agricultura.l settlement. Persons who purchased land prior to
the passing of the Land Act of 1862 were entitled to select an additional quantity, equal
to that which they held at the time of the
passing of that act, provided that the quantity
BO selected did not exceed 320 acres. That
privilege, howeYer, was only extended to them
for a period of twelve months after the
passing of the act. He knew doztlns of landowners who at the close of the late harvest
were prepared to take out certificates to entitld
them to make this selection, but just as they
were about to do 80 t.he agriculthlral areas were
withdrawn from selection. Froma statement
made by the President of the Board of Land
and Works the other night, it appeared that
none of the areas were to be re-opened until
ten days after the re-as,;cmbling of the
House at the cl05e of the Easter ncess; but
he (Mr. Tucker) be lit ved that the areas might
as well not be opened until twelve months
after, if they were not opened until the time
proposed; and he therefore asked the President of the Board of Land and Works to
throw the agricultural areas open at once for
selection solely by this class of persons-the
bona fide agriculturists who had purchased
land prior to the passing of the late act. If
this were done, htl believed it would be a.
great benefit to a large portion of the community, and that it would also facilitate agricultural settlement.
Mr. DUFFY said that the remarks which
he had made the other evening as to reopening agricultural areas for selection had
been misunderstood by the h)n. member.
·What he stated was, that such areas as had
been proclaimed open for selection would not
he open until ten daJ's atter the close of the
E'lster recess; and the cause of this was obvious, because the law required that one
month must elapse between the proclamatiou
and the areas proclaimed being open for selection. The hon. member, therefore, in asking
him to throw the areas open bt:fore that
time, asker! him to do what he had no
{lower to do. (Mr. Tucker.-" Throw open
those which haye been withdrawn.") The
hon. memLer said that those an'as which had
heen withdra·.tn might be thrown open; but
he (Mr. Duffy) did not think this would meet
the necessities of the case, because the areas
which had been withdrawn had been open a
long time, and had scarcely been selected
from at all. He Lelieved that, though there
bad been 1,500,000 acres open, the St" lections
did not amount to more than a few hundred
acres. The areas which he at present llroposed to throw open were comparatively few.
He proposed to throw open an area at Evans
ford, where no evasions of the Land Act had
taken place. He had visited that ditltrict
n
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himself, and he fou~d that agricultural set tIe
ment was going on there; and that, as far as
that district was concerned, the expectations
of the framers of the Laud Act had been entirely answered. ~'rom a communication
received from Mr. Mackintosh, formerly a
member of that House, he also learnt that
the act had succeeded to a very large extent in Gipps Land. He, therefore, thought
that areas ought to be thrown open in
that district; and in other districts whele
special circumstances existed, and where
the reports of the district surveyors raised
a reasonable hope that the law would not
be evaded, he also proposed to throw areas
open for selection; but in all these cases he
intended to withdraw certain blocks, to make
it impo!;sible for any ptrson to get any considerable mass of land together. The hon.
member for Kyneton was mistaken if he
supposed that the provision of the Land
Act to which he had referred had not been
largelyavailed of, for about 600 certificates
had been issued under it, and nearly the
whole of them had been rendered available.
'l'here was nothing to prevent other persons
applying for certificates; and he might state
that he should feel bound to recommend that
the class who were entitled to the"e certifi"
cates should have the benefit of the period
which they have lost in consequence of the
agricultural areas being withdrawn from pelection, by an extension of the time to which
the act originally cOl1templated their privileges would be limited.
'Mr. RIDDELL said that considfTable misunderstanding had existed in the public mind
8S to the precise meaning of the clause to
which the hon. member for Kyneton had referred. Several owners of land had thought
that they would be entitled to the privileges
which the clause conferred if they applied for
their certificates within twelve months after
the passing of the ad, and that it wa~ not
necessary that they should actually oUain
their titles within that period. He therefore
thought it very desiIable that in any bill for
the amendment of the Land Act a provision
ShOllld be inserted to extend the limits of
the privilege in question to anoth(~r twelve
months.
.
Mr. M'CAN~ aBked t.he President of the
Board of Land a.nd Works if he would throw
one or two arells open in the district which he
(Mr. M'Cann) represented?
Mr. HEALES expressed his conviction that
the proper course for the President of the
Board of Land and Works to adopt watt, to
keep the La.nd Act in abeyance until it was
amended.
The subject then dropped.
NOTICES OF MOTIONS.
Dr. MACKAY l!ave notice that, on the 21st
of April, he would move that a sdecta committee be appointed to examine and report on
the Supreme Court buildings ard offices, and
to ascertain wht'ther a more cODHnient site
than the present could be obtained for the
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courts of law and equity, and the probable
expense thereof.
Mr. HOUSTON gave notice that, on the
fi rst day of meeting after the Easter recess, he
would move for a return rela.ting to all the
accidents which had occurred on the Victorian Rail ways.
REPORT.
Mr. HEALES brought up the fourteenth
C
.
report of the Printing ommlttet>.
LEASE OF LAND AT ECHUCA.
Mr. KIRK asked the President of the Board
of Land and Works if any lands had been leased
in the township of Echuca; if so, to what extent, to whom, and for what p1upose? He
asked the question because he undelstood that
some land in the township of Echuca, fronting
the Murray river, had recently been leased for
the purpo~e ()f erecting a store thereon.
Mr. DUFFY, in reply, said that Messrs.
Clough, wool-brokers. had applied to the
Board of Land and Works to purchaso certain
la.nd at Echuca, but he declined to sell any
land there until the railway was nearly completed, because it would not at present {dch
such a price as the state was entitled to exf
.
lM"
Cl
h th
k d t
pect rom It. .n.essrs. oug
en as e or
a seyen years' lease of the land, in order to
erect a wool store on it, or some otheI premises, for their business purposes; but he also
declined to grant that application. They
next applied for an annual lease or licence ;
and he comented to grant such a licence, upon
condition that they gave up pOl>session of the
land upon six months' notice, at any period
of the year, without any compensation for
any improyements which they might have
made upon it.
.
Mr. ISULLIVAN stated that a Mr. Hopwood, a gentleman of great energy and enterprise, had, by many years' labour and per~e
verance, given a degree of importance to
Echuca; and he (Mr. SullivanLthought it. was
unfair for the Pr"sident of the Board of Land
aud Works to afford facilities to other persons to enter into competition with that gentleman. He had no doubt that the hon. member had been actuated by the best of motives;
but he thought that. in dealing with a mat·
ter of this kind, the utmobt discretion should
be used, in t>rder that vtsted interests might
not be interfered with.
Mr. DUFFY had acted on behalf of the
state exaltly as he would have done if the
property had been his own. The state had
suld certain lands to ¥r. Ho pwood , bllt that
was no reason why It should not make the
. best arra~gements it could for t~e rest of the
i commumty. He could bear wItness to the
I truth of the as~ertion that Mr. Hopwood was
a very energetIc man, for he scarcely ever
met the hon. ruembt::r for Mandurang in the
lobby of the House without seeing him pull
out of his pocket a letter from the gentleman
in question. (Laughter.)
THE GRANT IN AID TO THE PRESBYTERIAN
BODY.
Mr. MACGREGOR asked the Treasurer
whether the amount of the grant in aid to rc-
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llgion for the year 1862 apportioned to the
several Presbyterian denominations, or any
part of it, had yet been paid over to any j and,
if 80, to which of those denominations? and
alao,whethersuch apportionment and payment
had been made, or was intended to be made,
to such denominations respectively. ill proportion to the number of ministers of each of
those denominations?
Mr. HAINES (who spoke in a very low tone
of voice) was understood to say, in reply to
the first question, that .£382 1613. had been
paid to the Rev. A. Ball, on account of the
Free Church of Scotland; and that £2,096 was
now payable to the Rev. I. Hetherington. on
account of the Presbyterian Church of Victoria; and in reply to the second question, he
stated that the paymeli ts had been apportioned in proportion tu the number of ministers in each denomination.
THE RAILWAY COMMITTEE'S REPORT.

Mr. HE ALES directed attention to the
fact that the select committee appointed to
inquire into the management of the Rail way
department had brought up a report of confliderable importance; and he asked the hon.
Mr. M'l1:a.hon if the Guvernment bad taken
the report into consideration; and. if 80,
what determination they had come to as to
the recommendations therein contained?
Mr. M'MAHON said that th~ report had
not yet been submitted to the Government,
but it had been submitted to the officerli reflected upon j and they had been requested to
furnish such explanation or defence of the
charges made agaimt them as they might desire to do. They had not, however, had an opportunity of reading the evidence upon which
the report was based, as it had not yet been
printed.
Mr. HOUSTON was surprilled that the evidence had not been printed along with the report, as the House had agreed to a motion
that it should be printed.
Mr. M'CANN thought the GoVt'rnment
ought to suspend the officers in question until the charges against them were thoroughly
sifted.
Mr. MOLLI!'lON rose to order. There was
no question bl'fore the Chair, and it was
highly unjust for the hon. member to make
an attack upon any person out;,ide the
House.
.
..
Mr. POPE asked If it was the 1OtentlOn
of th~ Gov~rnment to sl}spen~ the officers
alluded to If the allt'gatlOm1 m the report
Were prm ~d.? ~Cries of "Don't an8wer,"
from th~ Mln1stell!11 benches.}
• Mr. M CANN said he would move the adJournment of the HouRe.
The SPEAKER id as the question th
sad
.
' .
e
h OD.. !llem ber was en eavourmg to r~18e could
be ralspd on the report of the COmt~llttee no.w
befor~ th~ House, he would n.ot be m or~er m
bnngmg It forward on a motIOn for adJournmMr~' M'CA.NN contended that the question
he was desirous of submitting could not be
brought before the House in any other way
than the one he proposed to take. '1'he hon.
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member endeavoured to proceed with hiiJ remfLrks, but was met with continued cries of
" Chair," and" Question."
The SPEAKER again stated; that the hon.
member was not in order.
Mr. HE ALES submitted that the hon.
member was in order. He thought hon. gentlemen opposite were wasting the time of
the House by their interruption~. (" Ob, oh."~
Well, he was not to be deterred by clamour,
and certainly he was not to be put down by
the laughs and gIimaces of the Minister for
Pu blic Works.
Mr. JOHNSTON said he had no intention
of grimacing.
Mr. HEALES would state, then, that the
natural contortiont! of the hon. member'J5 face
were s'Cch that he could not help noticing
them. If hon. gentlemen cpposite thought
that they could :put down by brute force
memberd on his SIde who thought they had
pertin~nt remarks to ofter, they were mi"taken.
pIr. Mollisou: .. You propose to take a shameful, cruel c~llrse.''] non. members on the
other side were appa.rently educated in a
,school he was a stranger to. He invariably
i ~ave other members
the opportunity of addressing the House, and he expected to
have that opportunity allowed him. The
hon. member (Mr. M'Cann) was i'ubmitting
, the question whether a cdtain officer onght
not to be suspended during the reces!'l, and it
was obvious if he did not bring the ques~
! tion
forward tbat evening, he would not
be able to do so at any other time. Besides, the quest.ion was not one which would
brook delay. If the head of a department
had made any such complaint against an
officer as the committee of the House had
made. he would have been suspended at onct',
and he conld see no reai'lon why the same
ref:pect should not be paid to the committee
as would have bf'en paid to an officer. (An
hon. member not noticed in the gallery here
interrupted the speaker.) He wished the hon.
member knew how to hehave himself. He
felt humiliated in being a member of an
Assembly in which such an unruly person
was present. If the hon. member behayed
himRelf in a work"hop in such a manner, he
would be Fcouted from it. (Cheers fIOm the
Opposition.)
Dr. MACKAY contended that it was a
waste of time to discut's questions brought
forward without notice. It was a _pity that
the member for the East Bourke Boroughs
could not maintain something like order in
his unruly brigade.
Mr. M'CANN, continuing his address,
pointed out that. notw;thstanding the serious
11
•
h'
.
f th H
h d
a egatlOns. t e commIttee 0
e ouse a
made agalllst Mr. Carruthers, the officer
alludeti to he was still entrl1sted with the
control of' the Governm~nt railways. It was
a well known fact that Mr. Carruthers was
boasting openly that the Commissioner of
Raih~Y8 dare not dismiss him, as there were
certam ~attersMr. 0 CONNOR rose to order.
The SPEAKER ruled that, as the question

I
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the hon. member raised was, whether an
officer of a department ought not to be suspended during the recess, and as the House
by adjoulDing that evening would prevent
the qnestion being formally submitted, it
could be dU-cussed upon a motion for adjournment.
Mr. M'CANN stated that he did not ask the
Government to di8mi~1! Mr. Carruthers, though
they would not have been very far wrocg had
they done so, but merely to suspend him until
he proved hisimlOctnceofthecharges brought
against him. The charges were of such a
nature, and were brought by such an authority,
that no officer concerned in them ought to be
left in a responsible position, if he failed to
clear himself at once.
Mr.O'8HANASSY said the hon. member
must be aware that, as the Minister of Rail·
ways sat in the Council, it wa.s not easy to
communicate with him upon the spur of the
moment. He and other members of the 00vernment had not only to be in their places in
theHouseevtryeveniDg,but had also to attend
to other duties which cOllfiBed them to their
rooms during the day, and, consequently,
thev were una.ble to make inquiries and take
action so rapidly as hon. members might
desire. Besides, though the report of the corn·
mittee had been laid on the table, it was not
accompanied by the evidence taken, nor had
the report been taken into consideration by
the House. The HOUfle would be acting but
.iustly if it displayed a little forbearance, when
tl,le character a.nd position of an <?ffic~r was at
stake. If the Government mamtamed an
officer in his position after he was proved to
have committed a wrong act, then the Government would be to blame; but until the
charge was proved, neither the Government
110r the officer ough~ t? be judg~d: It might
be that the ComnllsslOner of hallways had
called ~pon the office.r in 9.uestion fo~ an explanatlOn, and that If thIS explanatIOn was
not satisfactory, he would demand his dis·
misRal without any further action on the part
of the House. The matter could not be
allowed to rest where it was, although hon.
mem bers, by not giving notice of any question
regarding it, showed that they did not attach
so much importance to itas theynowdesircd to
Httribute. Had notice ofaqu.estio~ been given,
11l~ would have consulted wlth hIS colleague!",
and he would have been prepared with a reply. Aa it was, the Oovernment would cer'
tainly not allow any officer censured by a
tlelect committ3e to remain in his po~ition,
unless he could offer such an explanation 8.8
would be satisfactory both to them and to the
House.
Mr. WOODS thonght the Home would be
acting h~ft!hly were it to adopt the suggelltion
of the hon. member for Grant. It might be
that there were extenuating circumstances,
that the officer was directed to do what he
did. Bt?~idt'R, traffic superintendents were not
tA) be picked up as easily as {Jorters were, and
before they got rid of a. man who did dbpla.y
Fume dtgree oft'fficiency it woald be bltter to
secure an equally capabl~ officer.
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Mr. FRAZER moved that the evidence
taken by the commitee be printed.
Mr. LALOR seconded the motion. He did
not desire to say one word to prejudice tbe
case, but it must be evident that the witnesses
examined were the subordinate officers of the
department.
Mr. MOLLISON said the hon. membe1'!l
around him opposed Mr. M'Cann's suggestion.
because they thoup;ht every man accused Cif
an offence was entitled to a fair trial, and this
a trial by a select committee was not, inssmuch as the accused had no opportunity of
cross-examining the witnesses. The report
of the committee might criminate an officer,
but it was un·English to coerce a Government
to ill-trea.t him before he was otherwise tried.
It was to be regretted that members opposite
would not give the House an opportunity of
reading the evidence taken, and ascertaining
whdher the charge was well·founded or not,
before they stigmatized the character of a
gentleman. It was a monstrous abuse of the
right of free speech to do so; and if it pleased
God, it should never be done while he was ill
the House without his protest lx:iog Iecorded
ag<linst it.
Mr. WOOD had had no idea that the snbject would be discussed that evening; indeed,
he knew nothing about the affair until he
read the leading article in 'J he Argu8 upon it.
It 80 happened however, that he met a mem, ber of a well.k~own legal firm that afternoon,
atld was informed by this gentleman that the
officer accused was engaged. in preparing a
statement, vindicating his character, and
wbich fitatement was to be laid before the
Commissioner of RailwaYII. His friend had
thought that the matter was disposed. of, 80
far as the committee were concerned; but he
disabused him of this impression, and advised
him to recommend Mr. Carruthers to a:pply
for re-examination or for leave to send In a
written explan!.l.ti~n of his first statements.
This he understood, would be done. From
what he gathered, the facts of the case were,
that the books of the department showed that
I certain goods had been sent to one person,
I whereas Mr. Carruther~ stated that they were
I forwarded to another. 'l'his was a mistake
which could easily be account.ed for, as the
goods though they were sent by the one persoo, ~ere really forwarded on account of the
others-the Btmdigo Gas Company, he believed. Mr. Carmthers might not be a.very
good witness but he was told that he was
a very good t~8ffic manager. (Laughter from
the Opposition.) It very often happened that
persOLlR who could explain a thing clearly
when they sat down q,!-ietly to do so, beC?BJl1e
puzzled in court, and With a select commIttee.
where there were three or four persons
e:J.amining at one time, it wa.s very easy for. a
WItness to become confused. Under the CI~
cumstances he had alluded to, he deemed It
premature to ask the Government to suspend
Mr. Carruthers.
.
.
Dr. MACKAY protested aga}n~t the p,,;bhc
time being wasted by entert&!nmg 9..uestlOD8
of which no notice had bt>en gtven. Hc would
move the previous question.
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Mr. OnR pointed 01lt that the Government
in this instance had not followed the practice
they had heretofore adopted in such cases.
When any official complaint was made, the
officer concerned was invariably suspended
until an investigation had been made, and
this the Government had not done in the present case.
Mr. HEALES pointed out to the hon. member (Mr. Mollison) that the report had not
been framed by members of the Opposition,
but by members on his own side of the
House.
Mr. M'MAHON thought the whole discussion had been raised by the fact, that the
question had been put without notice. He at
all events, Was taken completely by surprise;
and he would point out that the evidence
taken before the committee had not yet been
presented for consideration, and that, in fact,
the report was merely a progress one. He
thought, in jUitice to the pelson accused, that
an opportunity should be given for the consideration of the evidence, and for the statement of Mr. Carruthers tor the defence, when
such should be Rubmitted. (Hear.)
Mr. SU L LIVAN agreed with many of the
remarks of hon. members opp'1site; but contended that the member for South Grant was
justified in putting the question which he had
done.
Mr. M'LELLAN thought the point of the
charge was that the person in question (Mr.
Carruthel'8) had been guilty of cooking a return. If only a portion of that charge were
true, he ought to be suspended.
Mr. M'CANN would ask, with reference to
what had been submitted by the hon. member, Mr. Lalor, whether the Government
would take steps to prevent interference with
subordinate officers on the part of Mr.
Carruthers in the preparation of his defence?
Mr. HOWARD was sure that Mr. Carruthers
would be able entirely to clear himself in the
matter.
The motion that the evidence be printed
and circulated, was put and carried.
THE GEELONG AND MELBOURNE R.AILWAY.

Mr. FOO'1'T moved.. Tha.t a seleet committee be appointed to
inquire into and report upon certain claims of
reSIdents in Ashby for injury done to property by the construction of the Geelong and
Melbourne Ra.ilway; such committee to
consist of Mr. M'Ma.hon, Mr.: Ramsay. Mr.
Edwards, Mr. Houston, Mr. Lalor, Mr. J.
Davies, Mr. Cohen, and the mover, with power
to call for persons and papers; three to form a
quorum."
Mr. FRAZER seconded the motion.
Mr. M'MAHON said there would be no objection on the part of the Government.
The motion was put and carried.
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under the 9th clause of the Civil S~rvice Act,
acted under a mista.ken impres~ion of their
duty in taking into their consideration, in
addition to the nature of the services performed by the several appellants, the length
of time the appellant!'! had been employed in
the public service, and the salaries they had
been in receipt of, and a.lso in refusing to a.ccede to the applications made by some of the
appellants for a personal hearing. That the
injustice which has been unintentionally
done to the appellants through such mistake
ought, in the opinion of this Hou!;e, to be
remedied, and th18 House accordingly recommends that a re-hearing of all the said appeals
should, if possible, be granted," when
Mr. 0 SHANASSY said he believed that
when the H01l8e was counted out on a previous
evening on the question he was in possession of
the chair. The hon. member stated that he
did not deflire to impugn the fairness of the
Board of Ap~al; his wish was merely to
show that they had allowed considerations to
interfere with their judgement which they
should not have entertained. That might or
might not be the case: but he would Fay that
the case had been submitted to the law officers of the Crown, from whom an opinion
had been received, which he had not y~t.
however, had the opportunity of seeing. He
would offer no opposition to the motion,
since his wish was that full ju,tice should be
done in the matter, both to the teachers and
the state.
Mr. M'CULLOCH could not see the use of
referring the question back to the board, and
he for one would not act upon it. Other
members of the board, he believed, would ta.ke
the Fame course. 'I'he board could not do
more than they had done, and all the cases
which came before them had been fully and
fairly consid,·red.
Mr. HIGINBOTHAM believed, without impugning the partiality of the board, that in
some cases at least the teachers had had some
rea80n for complaint, and therefore he had
submitted the motion.
Dr. MACKAY took a similar view of the
subject.
The motion was then put and carried .
CATTLE TRADE ON THE RAILWAYS.

Mr. FRAZER moved.. That a select committee be appointed to
consider and report upon the desirability and
the mode of carrying ont the objects sought in
the petition presented to this House on the
4th March last, from certain butchers,
grazierEC, cattle dealers, and others, of Ballarat,
Sandhurst, Ca&tlemaine, and Kyneton, such
committee to consist of Mr. M'Mahon, Mr.
Cohen, Mr. J. T. Smith, Mr. Strickland, Mr.
Wilson, and the mover, three to form a
quorum; with power to send for persons and
papers."
.
Mr. STRICKLAND seconded the motion.
APPEALS OF TEACHERS.
Mr. M'ftfAHON said the Government were
Mr. HIGINBOTHAMwas about to renew his
~otion, .. That thif\ Ho1lS6 is ot opinion that prepared to assent to it.
the memberS of the Board of Appeal, appointed
The motion was put and carried.
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THE MURRAY RIVER NAVIGATION.

Mr. ORR moved"That the. petition from residents in the
Ovens and Murray districts, rt'garJing the
opening up of the Murray River for navigation, be referred to the select committee appointed to take evidence and report upon the
best method of securing to the Victorian
railways the trade of the riverine districts of
the Murray, Murrumbidgee, and Darling
rivers."
Mr. STRICKLAND seconded the motion.
'I'he motion was put and agreed to.
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HAWKERS AND PEDLARS ACTS AHENDKENT
BILL.

The report of t~ committee on this bill
was brought up for consideration.
Mr. LOADER proposed the insertion of a
new clause, which was agreei to.
The report was adopted, and the bill was
then read a third time and passed.
The House adjourned at twenty· five minuU>8
to seven o'clock, until Tvesday, the 21st
April.

SIXTY-SECOND DAY-TUESDAY, APRIL 21, 1863.
LEGISLATIVE COUNCIL.
The PRESIDENT took the chair at five
minutes past four o'clock, and read the usual
prayer.
PAPERS.

Mr. MITCHELL laid on the table a report
of the health officer, and a report as to the
Sa.nitary Station tor the Ytlar 1862.
NOTICES OF MOTIONS.

Mr. STRACHAN gave notice that, next
day, he should move th!l.t the second reading
of the Melbourne and Hobson's Bay Railway
Ac.t Amendment Bill be made an order of the
day for Tuesday next.
Mr. ROBERTSON intimated that, next
day, he should move for the production of a
return showing the names of the squatters who
appealed against the assessment of their runs,
the Aolnount of aSSe5t1ment in 1861, and the
amount imposed by the Board of Land and
Works in 1862, the award in each case, the
cost of the arbitrations, and other information.
Mr. STRACHAN gave notice of his intention to move certain amendments and new
clallset'l in the Melbourne and Geelong Corporations Act Am~ndment Bill.
NOTICES OF QUESTIONS.

Mr. ROBERTSON notified that, on Tue.sday, he should ask whether it was the intention of the Government to adopt, this session,
a.ny measure with the view of establishing in
the colony a branch of Her Majesty's Royal
Mint
The hon. member also gave notice that,
next day,. he should ask whether regulations had been framed by the Governor in
Council for the distribution of pensions, under
the Constitution Act, to responsible Ministers
who had held office for two years.
THE MARRIAGE OF THE PRINCE OF WALES.

In reply to a question from Mr. HULL,
Mr. MITCHELL said the Government
would not be behindhand in showing its
loyalty to the Crown on the occasion of the
marriage of the Prince of Wales; but it would

be premature to take any steps unt.il they
knew for certain that the marriage had taken
place.
.
Mr. HULL expressed himself satisfied with
thili aSlmrance. All he det:ired was that some
preparations should be made by the time the
nCW:i arrived, when the colony would be full
of enthusiasm.
MELBOURNE AND HOBSON'S BAY RAILWAY ACT
AMENDMENT BILL.

Mr. FELLO WS moved that this bill be referred to a sdect committee, and that the
Melbourne and Hobson's Bay Railway Company be heard, by them~dves their counsel.
agents, and witnedSes, against the bill on the
merits. He made the motion because the
standing orders prescribed that, in the ca.se of
a private bill to which oppm;ition was offered
by persons interested, th08e persons were entitIes to be heard, and to bring evidence
before a select committee.
Ur. FAWKNER seconded the motion.
Mr. STRACHAN regretted that the opponents of the bill should not desire to have
the merits
the bill discussed in the Housek
To s~nd the bill to a select committee was nothing more nor less tha.n to shelve the mea·
sura. He begged to move that the debate be
adjqurned until the following day.
Mr. HERVEY seconded the amendment.
Mr. A'BECKETT proposed a further amendment, to the effect that the bill be not read a
second time until the evidence taken before a
select committee of the Legislative Assembly
shall have been printed and laid on the
taLle.
'I'he PRESIDENT announced the receipt
of a message from the Legislative Assembly,
transmitting a copy of the report and proceedings of the committee of that House on
the bill.
Mr. A'BECKETT said something more was
required. 'I'he" proceedings" did not include
the "evidence." The mere statement that
certain witnclSses were examined was not
sufficient.
Mr. COLE seconded Mr. A'Beckett's amendment.
The PRESIDENT said no Cloubt a copy of
the evidence would be forwarded by the Legis-
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lative Assembly on application being made
for it.
.
Mr. STRACHAN withdrew bis amendment
in favour of that proposed by Mr. A'Beckett,
which was thereupon agreed to.
HAWKEBS AND PEDLABS ACT AMENDMENT
•
BILL.
This bill was brought up from the LegiRlative Assembly, and, on tbe motion of Mr.
FBASER, was read a first time and ordered
to be printed, the scc.ond reading being appointed for Tuesday next.
EAST COLLINGWOOD IMPROVEMENT BILL.
A petition against tbis bill. signed by
several hundled hou~ehohlers of East Collingwood, was presented by Mr. A'BECKETT.
Mr. FAWKNER said, in consequence of
the presentation of this petition, he should
move that the order of the da.y for the second
reading of the bill be discharged I and that a
select committee be appointed to Inquire into
the allegations of the petitioners.
Mr. M'CRAE seconded the motion, which
was agrf'ed to.
The following gentlemen were selected (by
ballot) as the committee :-Mr. Fawkner, Mr.
Robertson, Mr. M'Crae, Mr. Jenner, and Mr.
Fra.ser.
ELECTORAL ACT AMENDMENT BILL.
The House then went into committee on
this bill.
The 1st clause, which rePeals certain acts
enumerated in a schedule. was postponed j
and the order of several clauses was transposed.
Clause 2, providing that the electoral roll!'
in force at the time of the passing of tbe bill
should continue in force until the 1st of
August following~ was struck out, and a new
clan se was agreea to, on the mution of Mr.
MITCHELL, to the effect that the act 8hall come
into operation from and after the 31st of October next.
The committee then proceeded to consider
the clam;es in the first part of the bill, relating to the issue of elt:'ctors' rights aond the
preparation of lists of electors.
Clauses 3 and 4 were passed without commp-nt.
On clan se 5. which provides that no person
shall be entitled to vote without an elector's
right. unletls he shall be upon a "roll of ratepaying elf'ctors."
Mr. FAWKNER moved that the exception
should be omiUed. He thought that it was
unjust to allow one class of persons to vote
without being put to any trouble or eXpP.Lse,
and to compel another class to take out elec·
tors' rights, and that both classes ought to
be placeti in the fame position.
Mr. MITCHELL said that this clause con
tained nearly the whole principle of the measure, amI if it were rpjected he should consider the bill as virtually thrown out. The
bono member assumed that the t.WO classes of
electors were not treated equally, and that one
class would have to pay h. for an elector's
right. while the other class would be entitled
to vote without any payment; but such was
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not reany the case, because the ratepaying
electors had to pay rates in tbe first instance
in order to entitle them to be placed on the
roll from which they were subsequently
transferred to the electoral roll.
The amendment was negatived without any
further di8cussion, and the clause was agreed
to; as were also clauses 6 to 8 inclusive.
On clause 9, relating to the printing of
electors'rights.
Mr. FAWKNER proposed an amendment,
to the effect that they should be printed on
cloth or vellum, instead of .. suitable paper,"
as the clause proposed. If printed on paper,
they would very easily be worn out or destroyed.
Mr. MITCHELL sai<l this point had not
escaped the attention of the Government,
and the word ..suitable" bad been intentionally introduced. He belieVE-d that pall8r
might be obtained which would be quite tndestructible. and would answer the purpose
much better than cloth or parc'IIment.
Mr. FAWKNER expressed himself satisfied,
anti withdrew the amendment.
The clause was then agreed to j and clauses
10 and 11 were adoptt-d without discussion.
On clause 12, defining tbe questions to be
put to the applicants for elf'ctors' right!',
Mr. MITCHELL moved that the following
additional question should be inserted :-" Do
you now reside in Victoria, and for what time
during the last twelve months have you so
resided ?"
The amendment was agreed to, and the
clause was passed.
Mr. FELLOWS moved that clauses 13 to 24,
inclusive, which relate to the transference of
the electors' rigbti and the substitution of
new rights in the event of the original ones
becomin!llost or destroyed. should be struck
out. The hon. member said that, in his opinion, if electors had the opportunity of getting their rights transferred from one district
to another, as they changerl their residences,
great facilities would be afforderl for personation. If a man changed his rpsidence from one
district to another, he would be entitled to vote
in the new district when he had resided there
a certain time. and this was quite sufficient.
It was a~to~~ther inconsistent with the ele~
toral pnnclple to allow a man to carryjJ- I
vote about with him wherever he went-in
fact, such a system would establish locomotive
voters. The principle of representation was
to give a vote to thoRe persons whose conduct,
character. and poRition, showed that they
had a real interest in the country. and not to
those who were constantly moving from one
part of the colony to another, or even to
neighhouring colonies. These clauses also
provided that if a man lost his elector's right
he should be entitled to a new one upon satis~
fying the registrar of the loss j but he (Mr.
Fellows) thought this WaR very objectionable,
and that it would encourage personation.
Mr. MITCHE:LL said that the arguments of
the hon. member had not now boon brought
forward for the first time, and the answer to
them WlUl, that if they were carried into effect
a very large portion of the pe:)ple of the
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colony would be disfranchised. It was from
this feeling alone that the clauses had boon
inserted in the bill, and they had not been inserted without a great deal of consideration,
and surrounding the transfer and substitution
of electors' rights with such precautions as
would prevent any of the evils which the hon.
mem ber anticipated. No good could be effected
by striking uut the clauses; and the only result would be, to di8franchise a large number of
persons, and possibly to bring the two
branches of the Lea:islature into collision. He
hoped that he hon, member would withdraw
t.he amendment after this explanation.
Mr. A'BECKET'!' also appealed to the hon.
member to withdraw the amendment. He
(Mr. A'Beclett) thought that a man who was
entitled to vote ought not to be deprived of
his privilege merely because he changed his
residence from one district to another, and
that the trouble which a man would have to
incur in order to esta.blish his cla.im for a
transfer of his elector's right, or the issue of a
new one, was a sufficient guarantee that the
applicant was a man who took an iuterest in
legislation, and was entitled to possess the
franchise.
Mr. FAWKNER hoped. the hon. member
would persevere with his amendment j and
expressed an opinion that the insertion of t.he
clauses was merely making a sacrifice to
clamour. Ho (Mr. Fawkner) suggested, however, that the di.Slcussion on the clauses should
be postponed.
Mr. FELLOWS accepted this suggestion,
and moved that the clauses in qu~tion be
postponed.
The motion was agreed to, and the clauses
were postponed.
Clauses 25, 26, and Zl were passed without
deba.te.
On clause 28, directing each registrar to advcrtis~ "in some newspaper generally circulatibg in the division" his list of persons
to whom electors' rights have been issued,
Mr. FAWKNER moved an amendment, to
the effect that the advertisement should be
inserted twice.
Mr, MITCHELL thought that would only
incur unnecessary expense.
The amendment was adopted without further discussion i and the clause, as amended,
was passed.
Clause 29, enabling persons to make objections to the names on the lists, was also
passed, with some alteration in the dates
upon which the objections are to be made,
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LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at haIl-past
four o'clock.
RETURNS.

Mr. O'SHANASSY presented the returns of
the colonial health officer, and the report of
the Sanitary Station for the year ending December 31, 1862.
MESSAGES FROM

ms

EXCELLENCY.

Mr. WOOD presented three messages from
His Excellency the Governor; the fhst transmitting a bill to amend the law relatin~ to
real property, with a recommendation for its
adoption, and the other two transmitting
bills for the appropriation of certain sums
from the consolidated revenue for the use of
Her Majesty.
LAND ACT AMENDMENT BILL.
Mr. HEALES wished before going on with
the business on the paper, to ask the President
of the Board of Land and Works what were
the intentions of the Government as to the
amendment of the Land Act. It appeared
on the notice paper for the day, but he would
ask if the Government intended to go on with
it at once? If not, when did they propose to
consider it?
Mr. DUFFY replied that the Government
did. not intend to go on with it that day. If
the hon. member wished other information, h6
must give notictl of his question, for the 100136
habit into which the House had fallen frequently compelled a Minister to give answers before he had time to cousult his colleagues.
Mr. HEALES believed that much of the
loose practice began with the Guvernment,
who put the Land Act Amendment Bill on
the notice paper from day to day. (Mr. Duffy.
-" Question.") Hr. thought the Government
ought to give information. (Cries of" order.")
He should therefore give notice that, on
rrhursday next, he should move.. That this House is of opinion that inasmuch as the Land Act of 1862 has failed to
facilitate settlement, and has encouraged
speculation, in the highest degree detrimental
to the public interests, that pending fresh
legislation, no further sales of land within the
10,000,000 acres reserved for agricultural settlement, would take place."
NOTICES OF QUESTIONS.

Mr. HEALES gave notice that, on the following day, he would ask the hon. Pre~ident
of the Board of Land and Works when the
second reading of the Land Act Amendment
Bill would come on for discussion.
Mr. RICHARDSON gave notice that, on the
following day, he would ask the Conmissioner
&c.,
of Public Works when the promised statement of all moneys expended or received on
On the motion of Mr. MITCHELL,
account of sewerage and water supply would
The CHAIRMAN reported progress, and leave be laid on the table.
was granted to sit again next day.
Mr. HOUSTON gave notice that, on the
The remaining business was postponed; and following day, he would ask when the annual
the House adjourned at thirty-four minutes re~rt of the commissioners of audit would be
past six o'clock until four p.m. the following laId on the table.
day.
Mr. WOODS gave notice that he would, on
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the following day, Rsk if the Government in·
tended to keep Thursday next, April 23,
a holiday, as it was St. George's Day.
~OTICES

OF MOTION.

Mr. HEALES gave notice of his intention,
when the Youthful Oifenders Bill was committed, to move amendments ill clauses 1, 3,
6,7,9, 10, 17, l~t and 20.
Mr. BRODRIBB gave notice that, on the
following day, he would move for returns
showing the amount of la.nd reserved under
section 6 of the Lllnd Act, distinguisbing
town and country lands, the temporary or
permanent nature of the reservation, the district or town in which they Weft} situated,
and the purpose of the reservation.
GOVERNMENT RAILWAY ACCIDENTS.

Mr. HOUSTON moved that a retllrn of all
accidents which have occurred on the Government railways, from the opening of the first
section until the 31::;tMarch, 1863, be laid on the
tabl.: ofthi~ House, showing the date of each
accident; the result of inquiry (if any) into
the cause of each accident; the amount of
compensation asked for in each case; the
amount of comp(-nsation awarded or given in
each case; and in what way the sum~ so paid
as compensation were anived a.t.
Mr. GRANT seconded the motion, which
was agreed to.
REAL PROPERTY ACT !AMENDMEN'l' BILL.

The mot;on for leave to bring in a bill to
alter the Real Property Act was postponed, in
consequence of the abilence of Mr. Irdand.
SUPPLY.
The House then resolved itself into a committee of snpply.
Mr. HAINES mentioned that he propoileu
to take votes for the further Supplementary
E~timates of 1862 and Additional Estimates
for 1863. On a future day, which would be
fixed beforehand, he would bring forward the
subject of the vote., for the support of charitable institutions.
The fullowing votes for ~R.laries and wa~eB
were then agreed to :-£154 143. 3d. for the'
department of the LEgislative Assembly
during 1862, £100 for the Chief Secretary's
department, £D() 8~. 4<1. for that of the regis·
trar-general, £70 fvr police, £135 for the penal
department, £(jH7 8s. 3d. for the Lunatic
Asylum, £115 for the a8t<istant shorthandwnter, and £24 3il. 4d. for the inspe( tor of
scab in sheep.
'l'he following votes for departmental contingencies for 1862 were also taken: -£60 for
the Ohief Secretary's department, £5,680 for
police, Rnd £1,810 for magnetic survey.
Mr. HEAL ES, in respect to the £59,312 18s.,
already voted for salaries and contingent ex·
penses of teachers under the Board of Education, wished to know why the teachers were
not put in possession of their salaries?
Mr. HAINES could not explain. He understood the vote alluded to had relieved the
teachers from their embarrassment, and he
hao hO!ll'o of no complaint.
Mr. lIE-A.LES had heard complaiuts.
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Mr. RAINES wondered the hon. member
did not addresR the hOll. the Chief Secreta!y,
who had control over the Educational department.
Mr. HEALES had asked the hon. Treal'lHPr
because he understood tha.t hon. member still
had the money.
Mr. O'SHANASSY had not heard one word
on the ~u bject.
Mr. HAINES promised to make every inquiry upon the point.
The vote was agreed to. as also that of
£2,000 to defray provincial election eXpt'mCR.
On the vuw of £2,290 10il. 3d., fur exploration,
In answer to Mr. 'WOODS,
Mr. HAINES explained that the sum to be
voted represent(·d the amount expp-nded by
the Exploration Committee of the Royal Society beyond what they had in hand.
Mr. WOODS admitted the necessity of
voting the money, but hoped that tbue
existed an understanding on all hal!dR that
the funds of the colony would never be
handed over to such a body as the Exploration Oommittee again. That body had
managed their bU!'linesB very badly indeed,
aud all that the House was able to do was
simply to vote money to pay for blunders
committed. He hoped the House had seen
the last of the explorations of the Royal Society, and the Expluration Committtle too.
(Hear, hear.)
'l'he following mi!'ceUaneouR votes were next
taken:- Maintenance of deserted children,
£2000; examiners of Civil St!Ivice candidates,
£169s.
On the item £35, salary to shPTiff's deputy
and chief clerk, in addition to £450, beilJg proposed,
Mr. HEALES pre!'sed for an adjournment
of the vote in order that the Attorney General
might be consulted as to the propriety of tbi8
officer being placed in a proper position in the
service, by his being elevated to a higher
clas" than the one he now occupied.
Mr. RAINES pointed out that the voting
the additional sa.lary the officer in qllt'stion
was entitled to, would not preveut ju~tice
being done to the recipient.
The vot.e waR agreed to.
On the item £750, three months' salary for
two solicitor,::, under the Real Property Act.,
one at £2,000 and the other at £1,000 per
annum, being '1roposed,
Mr. SNODGRA::iS Raid as this was the firnt
time the House had been askt'd to vote money
for the purposes of the Rt'a1 Property Act, it
would b~ as wdl if the Government would
8tate what business had been tralJsactOO under
the mfaRUrf'.
Mr.O'SHANASSY said he was not administering the act, and could not supply the hon.
memberwithRny infolmation at that moment,
but he would be happy upon a future occasion
to furni~h any which might be required.
Mr. FRAZER dtsired to call attention to
the issue of gI!l.nts under the act. Since the
Land Act came into operation, no grants for
land taken up under the seledion clause had
been is:)ued, for reasons which the Minil:;tcr of
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Lands had stated to the House. The grantSj Mr. M'CULLOCH remarked that ,£4,000 had
for the land taken up under the auction been already voted. for this purpose. It
clause were, however, lying at the Registrar· seemed to him that this amount was ample,
General's office, ready to be issued, but were de- and he could like to know if the Government
tained because the Real Property Act required had any check upon the expenditure.
two duplicates of the deeds to be made, when
Mr. WOOD sll.id as there were fifty police
only one was necessary; and this error the magistrates in the colony, the· greater numAttoruey-General proposed to amend in the ber of whom were continually travelling,
bill he was about introducing. Doubtless the £4,000 could not be considered an exct'l'sive
House would agree to the amendment, but, in sum. All the claims sent in were carefully
the meantime, it would be a convenience to audited, and as ytt no sum had been found
many per80ns interested were they allowed to improperly charged. Recently thl1 scale of
pay for the double duplicate, and receive allowances had been reduced.
their grants at once.
_
The vote was adopted.
Mr. WOOD stated that he was not ac·
On the sum of £580 128. for expenses of
quainted with the facts of the case, but he commissioners and boards of inquiry, being
.
apprehended that no delay would be occa- l'roposed,
sioned by waiting for the passing of the bill
Mr. HEALES inquired how the money had
to amend the Real Property Act. If the been expended
Mr. HAINES laid upon the table a return
Attorney·General had been in town, the bill
would have been read a fint time that even- showing the expenses incurred by the various
ing; and it was the intention of the Govern· commissions from JanualY 30,1862, to April
ment to proceed with the measure as rapidly 13, 1863.
as possible. He might mention that the
Mr. HEALES pointed out that the original
Treasurer now issued receipts for the pur· estimate brought down by the Government
cha~e·moJley of the'land sold, and under the was £500; a supplementary £500 had been
Real Property Act, the property could be dealt already voted, and now they were at:ked to
with upon thoRe receipts.
give an additional £580. Either the Mini6try
In reply to Mr. FRAZER.
ma.de a great mistake in the first instance, or
Mr. O'SHANASSY said he would have no the business of the commissions had been exobjection to the grants alluded to being issued travagantIy conducted. Under these circumupon the purchaser of the land paying for the stances, the House was entitlerl to informatriplicate, provided the law officers of the tion; and as it was impossible that hone
Crown' approved of the course. He would members could make themselves masters, incause inquiries to be made on this head.
d ividually, of the return laid on the table, the
. Mr. DUFFY S~tid that, as Minister of the Treasurer ought to make a general stateLa.nd Department, he would have no objection meJlt.
to the issue of the grant.
Mr. HAINES stated that all he could do
The vote was then agreed to.
was to present the return and read it, if the
Ml. HAINES explained that it would be hone member so desired. It was impossible
necessary to bring down a further vote; ioas- for him to carry the contents of such a documuch as the salary of the second solicitor ment in his h~ad.
ought to !lave been calculated at £1,~50 perj Mr. llEALES said that if the Treasurer deanuum.
sired to read the paper he had no objection;
On the item, £185 incid.enttll and travelling but he thought the Treasurer might have in his
expenses, departmellt of the law officers of memory the leading fea.tures of the document,
the Crown, being proposed,
a.nd might be able to state what they were.
Mr. F}{ANClb expte~d a fear that due
After Borne obsClvations from Mr. SNODecollomy was not practi8ed in this depart- . GRASS,
~ent. £5,000 was voted in 1862 for travelMr. HOUSTON hoped that the Treasurer
IIDg expenses for the department. alld in would withdraw the itl:'m.
Mr. HAINES, in reply, read from the paper
these days of cheaI) travelling, it seemed to
him that that SUlll ought to suffice.
laid on the table se\'eral of the items contained in it. 'l'he total amount cxpendt!d had
rfhe vote was agreed to.
The following items were also adopted:- becn£1,~Sl2s.2d., butthere were some charges
£5 6s. 2d. allowance for defence of prisoners; yet to be paid in connexion with two of the
£6Oadditional salary for clerk at Castlemainc; boards. There was, for example, the salary of
£~ allowance to county court clerks; £300 Mr. Mollison, as well as the salary of Mr.
fees to coroners; £300 fees to surgeons; £~ Ga.ins, the secretary to the Municipal Commisadditional salary to clerk in 'l'reasurer's de· sion. The total expenditure would be about
partment ; £16 to clerk of third cl88s, removed £1.634, so that some £52 wculd still be rt:Into second-class; £:l6 additional salary to quir{;d in addition to the amount now asked.
Government storekeept'!r, as required by the
Mr. M'LELLAN hoped the item would not
Civil Service Act; £120 and £70 to clerks re· be passed by the committee. rfhe labours of
moved to higher classes; £400 paper and the commission had been shamefully pro'
parchment for the Government prInter; and tracted, and their report, he believed, would
£6 13s. !id. incidental expe~ of ba.rrack be of no value, even when receivf.d.
master.
Mr. WOODB hoped the Treasurel would
On the item £400 travelling and forage withdraw the item, or that the committee
allowance to police magistrates being pro· would reject it. It was a most unbusinessposed,
like proceeding to pay as if for work done
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Mr. HAINES had already given all the inwhen that work had not been completed.
The committee sho'.1ld firl5t see that the re- formation he could, and quite enough, he'
port of the commission was worth the money thought, had been said on the subject.
Mr. O'SHANASSY stated that the report
which was asked for it.
Mr. O'SHANASSY hoped the committee would be ready immediately. But it should
would not refuse to pass the item, and the be remembered that mining and the laws
Government would not withdraw it. Hon. affecting it were not 8uch an easy subject after
mem bers seemed to forget that they had by a all. If it had been, there were plenty of
resolution ordered the appointment of the popularity·hunting members in the Honse
commission, and now they found fault with who would have been ready to take it up, and
the Government for carrying out their own a commission would in that case have been
wishes. If the members for the gold· fields unnecessary.
especially found fault with the work done by
Mr. HOUSTON hoped the Treasurer would
the commission, why did not they them- withdraw the item. He could do so, and
selves undertake legislation on the subject? come down with a proper I'stimate when the
They could put their own ideas on paper, get report of the commission was fiuished.
'j'he committee divided, and the numbers
a bill draughted, and then lay it before the
wereHouse.
Mr. GILLIES dispu'ed the doctrine that
Ayes .. .
14
priv te members should themselves deal with
Noes .. .
17
such a subjtct. Legislation in the matter
could only propeIly be undertaken by a GoMajority against the vote
3
vernment; and therefore the Chief Secretary
The following is the divi:!ion list:need not speak of the work being undertaken
AYES.
by private members. The vote, too. was being
taken in an irregular way, and he hoped it Mr. Brodribb
Mr. J ohnston
- Smith, W. C.
- Kirk
would be refused. If the House had been i - C~thie
- S. utlg['~'8
- Wilson
- Levey
asked at first to pass ,£1,600 for boards' Dr. Evans
- O·Sh~na.ssy
- Wood.
of inquiry and commissions he believed Mr. Hailles
Smith,
A.
J.
they would have declined to do so. As - Howaed
NOES.
regarded the particular board in queEtion,
he objected to further expense in con· Mr. Berry
Mr. Houston
Mr. Richardson
nexion with it. It should be compelled - Davies, J.
- Strickland
- M'Cann
- SulliVaD
F<>ett
M'Culloch
by some action of the House to bring its la·
-Woods
- M'Lellan
bours to a close, and no better action for that - Gillies
- Weight.
- Orr
purpose could be taken than the refusal of the -- Girdleatone
Heales
- Ramsay
vote.
The vote of £00 for allowance to jurors atAfter some remarks from Mr. RAMSAY, Mr.
tending the inque8t on the late John Turner,
WOODS, and Mr. ORR,
Mr. HAINES explained that the money was was agreed to witholt opposition.
On the vote of £l,()I;O as a contribution to
not paid to the board, as some hon. members
seemed to think, but applied to the payment of the sufferers by the late fire at Illglewood
expenses necessarily incurred by the board. If (.£000 to be conditional on the sum of '£1,000
the vote were refused, the proceedings of the beiug raisp.d by subscription),
Mr. M'LELLAN asked to whom this money
board would be stopped, and the money alwould be entrusted for distlibution? He unready voted would simply be lost.
Mr. M'CULLOCH would ask the Treasurer derstood that large sums had already been
to say how much money had been paid to the collected, and that the1"e had been complaints
different commist"lions, and how much would !hat the money had been uneqUally distristill be required? The hon. member must have buted.
Mr. HAINES said the Government prosome idea on the subject. .
Mr. HAINES stated that £95010s. 8d. had posed placing the money in the hands of the
local
committee, who were supposed to be
been paid in all. The Burke and Wills Commission had received £79 10s., the Gold-fielns acquainted with all the circumstances of the
Commission £560. and the Municipal and distress. He was not aware that there was
Charitable Institutions Commil;sion £310 17s. any want of confidence in the committee j
lld. The Municipal :Commission had con- but he might observe that when monelS had
cluded its labours, and there would be no to be distributed it ~enerally happened that
further expenditure so far as it was concerned; some perRons were dlssatistit::d. (Hear, hear.)
Mr. LEVEY inquired upon what principle
but he was not in a position to say how much
more would be required for the Gold-fields the Home was called upon to vote this
money?
CommiS8ion, because he did not know what
Mr. WOODS.-Humanity.
progress had been made. However, he understood that one of his colleagues had received
Mr. LEV EY wondt:red whl1t there was in
information that their report would be ready the fire at Inglewood, any more than in the
almost im'mediately.
fire at Talbot or the fire at Sandridge,l to call
Mr. M'CULLOCH thought the hon. mem- for the interference of the House. It people
ber might have some idea of what would be chose to build houses of inflammable mat
required. They had already got .£662. Wel1, terials, and close together, without insuring
would double that be necessary, or what them, they could not come with a good grace
sum?
to the House for assistance. The fact that no
I
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one attended the meeting called in Melbourne ' and he begged to say that insnrance offices
to raise. a subscription, showed what the would not take proposals for the insurance of
geneIal public thought of the matter.
property sitl1atelike a great deal of that which
Dr. EV ANS said he felt bound, in the ab- had been burnt. He considered the amount
sence of the hon. members representing the asked fo1." ought to be voted unanimously.
district in which Inglewood was situate, to
The vote was then agreed to.
advocate tht} pagsing of the vote. One cirThe following sums were voted without
cumstance which distinguished this case discussion ;-£66 13s. 6d., costs in action
from those mentioned by the member for Montgomery tJ. The Queen £345 addition ai
Norman by was, that the township of lngle- salaries, &c., in the CrowD Lands Department.
wood, having been more recently established, £500 for life- boat shed, &c., at Port Albert.
had not acquired that strength and stability £113 109., expense incurred on account of lanfrom the accumulation of capital which would tern at Gabo Island lighthouse. £540 addihave enabled it to bpar up against so sudden tiona.l salaries in the Post-office aepartment.
and uaforeseen a calamity; and that, owing £100, salaries, &c., of engineers engaged in
to the extent of the fire-the heart and COTt:' preliminary surveys. £100 compensation to
of the township being burned out-the com- Mark Pagett, for injuries sustamed at the
munity were overwhelmed with distress, and Geelong Railway Station, on October 1,1861.
w~re unable to recover their position without And £9,123 to meet liabilities incurred on
extraneous assistance. He was SOITY that the votes of the House for roads and bridges in
appeal made to the illhabitants of Melbourne 1860 and 1861.
was not more liberally responded to, par
The following items of the Additional Estiticularly when he found the metropolitan mates for 186-'3 were also agreed to :-Salaries
public prepared to suh.cribe their £10,000 or and wages in the department of the Legisla£20,000 for remote objects.
tive Assembly, £145; in the department of
Mr. HOWARD was surprised that the mem- the Chief Secretary, £150. Registrar-general,
ber for Normanby, of all others, should have £918 68. 8d. Chief commissioner of police,
raised an objection to the vote. partiCUlarly £198 3s. 4d. Inspector-general of penal ests.when there was on the E8timates an item of hlishments, £135. Chief medical officer,
£200, tor an object of far less importance, in £2,046. Short-hand writer, £113. Governwhich that hon. mem ber was interested. (A ment botanist, £26. Audit Office, ,£1568. 2d.
Voice.-" The Queen's Plate.") He was afraid Departmental contingencies in the deJ)8.l't:that the present opposition would lead him to ment of the registrar-general, .£900, and
look unfavourably on that vote when it general police, £1,040.
came before the House. (Laughter, and
On the question of voting £2,000 to tbe
," Rear, hear.")
Mr. GILLIES thou!!:ht the Minister of Public Lihrary, £1,500 to be spent in books
~
and binding, and £500 for the loan departFinance should explain whether the first £500 ment,
had been expended, or whether it had only
been proll.li~d. Fires were of more or less
Mr. HOUSTON doubted if it would be well
frequent occurrence on all the gold-fields. to go on purchasing books for the loan deB'l:llarat had been particularly unfortunate in partment.
tlH~ respect. Indeed, there had been hardly a
Mr. HAINES renlied that the hon. memsingle year without an enormous destructIon ber should brin~ forward his objection on
of property by fire. But there was no in- some other occaSIOn, as the present item only
btance before of parties having come forward appeared on the E:'Itimates in deference to
amt asked for assistance from the public the express wish of the House.
purse to reimburse them for losses caused by.
The vote was then agreed to.
'l'he following items were alsocarried:-.£400
firo. He was not prepared to say that the
present was not such an extreme case for contingencies in the Aborigines Protection
as would warrant the House in lend- departm~nt, and £1,000 for the purchase of
ing assistance; but if the vote w~re books. On the question of voting £1,400 for
granted, it should be on the distinct under- the introduction of alpacas (renewing the UD.standing that it would not be taken as a pre- expended vote of 1861),
cedent.
In answer to ?tIr. HEALES,
Mr. HOUSTON observed that no such case
Mr. O'SHANASSY said he held in his hand
had previously occurred. The whole of the a long correspondence respecting the reasons
buildmgs were swept away, and it was neces- which induced the Acclimatisation Society,
sary that prompt assistance should be ren- in whose hands the expenditure of the £2,000
dered to the hundreds of helpless women and vot~d in 1861 for this purpose lay, to ~ve £600
children who had to seek the bush for sheltt-r. to Mr. Ledger, the contract for the mtroducMr. HAINES remarked that .£500 had tion of the alpacas being then broken off. He
a1re~dy been paid. The remaining £500 could not state its exact effect to the House,
would be granted conditionally on £1000 but would lay the papers on the table of the
being raised by subscription.
'
House if asked to do so. 'l'he present amount
Mr. BRODRIBB hoped the case would not was put upon the Estimate!!! at the request of
be drawn into a precedent.
the Acclimatisation Society. whieh, though
Mr. COHEN replied to the statements of the perhaps deceived once. was, as the hone memmember for Normanby. The citizens of Mel- ber knew, composed of men of position, and
bourne, he contended, had come forward not likely to throw the money away. There
ha.ndsomely in the case of the Inglewood fire; must be Bome reiponsibility somewhere, and
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the Acclimatisation Society were, perhaps,
best fitted of all to bear it in this case.
Mr. BRODRIBB wished to know if the request of the Acclimatisa.tion Society had any
connexion with the letter written by Mr.
Edward Wilson, which arrived by the last
mail, and referred to the introduction of
alpacas by other than Mr. Ledger's means.
Mr. O'SHANASSY could not say.
On the vote for £1,000 for the Botanic Gardens, Ballarat.
Mr. HOWARD called upon the Ministry to
explain why Ballarat should receive such a
sum, and not the other gold· fields ?
Mr. W. C. SMITH rose to explain.
Mr. HOWARD ohjected. He did not desire
to come into collision with the hon. member;
and he hoped the Chief Secretary would not
leave the House without giving an explanation.
Mr.O'SHANASSY stated that the Ministry
had acted upon a letter from the Board of
Land and Works, signed by Mr. Agg, on behalf of the assistant commissioners, and dated
the 1st September, 1862, promising that a sum
equal to that given to Geelong to maintain
the Botanic Gardens at that place should be
given to Ballarat.
Mr. DUFFY explained that the claim made
by Ballara.twas brought before the Board of
Land and Works, and he then stated that
that department ha.d nothing at all to do with
the matter. At the 8ame time he expressed
an opinion that if Geelong received £1,000
for its Botanic Gardem:, there was no reason
why Ballarat should not; and Mr. Agg took
this casual remark as the dictum of the board,
and communicated it to the Ballarat muni·
cipal authorities.
Mr. HOW ARD asked if the Governmf'nt
were prepared to increase the vot~ to £6,000,
so as to give an equal amount to each of the
gold-fields distriets'! (" Hear, hear," a.nd laughter.) His constituents had pre,;sed him to
apply for a sum for botanic gardens, but he
had declined to do so, not wishing to in·
crease the expenditllle and embarrass the
Government. When called upon to explain
his conduct, however, he would find himself
placed in a false position by the action taken
by the Governmel.lt. He had been in hopes
that the Government ap{lreciated the conduct
of their supporters, but It did not look like it
in the present instance, and he would cer-·
tainly press his amendment to the vote.
(Laughter.) He objected to such votes being
placed on the Estimates, as the practice was
likely to lead to 10g-rollil1g.
Mr. WOODS said if there was to be any
distribution of the pub.lic money for such a
purpose, he knew of a lovely little spot in the
bosom of the Pyrenees admirably adapted for
a garden. It was an extraordinary thing that
whatever Ministry was in office, Ballarat was
always favoured. Certai,nly, it was noteworthy
that when the town received £40,000 for the
erection of a station at Ballarat East, though
ample accommodation was provided at .Ballarat West, both its members supported the
Government of the day; and now, when both
members voted with the Ministry, the town
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was to receive another £1,000. There might
be nothing in it, but the coincid()nce was
curious. (Laughter.) He wondered the Government did not extend the application of
the principle, and secure, fOl instance, the
votes of both members for Creswick in the
same way. Any way, he maintained that it
£1,000 were given to one gold-field, the same
amount ought to be voted to the others.
Mr. HAINES felt it his duty to put in a
word for Portland. (Laughter.) Gold· fields
members appeared to overlook the claims of
the outlying towns, and to think nothing
should be done except in their own districts.
In the present instance, though the promise
to Ballarat was given in error, the Government felt b01lnd by it.
.Mr. TUCKER claimed that the Treasurer
had upon a previous occasion given a half
promise that a sum tlhould be set apart for the
Kyneton Gardens.
Mr. EDW ARDS said the debate had taken
such a turn that the yarious constituencies
were likely to blame their representatives
if they did not advocate then interests;
and, therefore, in order to prevent his colleagues and himself being censured, he bpgged
to put in a formal claim on behalf of
ColIingwood. (Lal1ghter.) The member for
Crowlands maintained that money should
only be given to the gold-fields, but he bt>gged
to inform the House that Collingwood was a
gold-mining constituency. (L!tughter.) A
company had been started, a large hole had
been sunk, and not long ago he was invited to
inspect a f'pec of gold which ha.d been found
at the bottom. Although he looked hard he
was unable to see the spec; bllt probably this
was visual'weakness 011 his part, as a number
of shareholders, anxious to get rid of thtir
shares, were leady to take their affidavits that
they saw it. (Laughter.) JiJvw now the directors had good hopes of finding another spec,
when they would declare a dividend at once.
The hon. and gallant member for Kyneton
(" Hear/, laughter)-he bdi,wcd the hon. mem
ber hau not yet.resigned his command of the
Kyneton Invincibles-complained ofthe want
of vegetation in the district he repret:ented ;
but it was only recently that the hon. member ha.d brought in a bill to annihilate the
myriad of goatt~ which ate up everything in
the place, and w\:Jich could not be restxained
because the magistrates were unable to decide
what a substaltlial fence was. The hon. member must get this plague abated first, and talk
abO~lt a butanic garden at Kyneton afterwards.
(Laughter.) As to the member for Sandhurst's
complaint about log-rulling, his objection appeared to be that the offence was such a small
one, Gond he proposed to remedy this by increasing the vote.
Mr. HOW ARD explained that what he bad
said was, that the vote would lead to log~
rolling.
Mr. EDWARDS said the question was a
simple arithmetical one. If a vote for £1,000
would give rise to log-rolling, what would a
vote for £6,000 do? He would support the
vote, because he saw no reason why Ballarat
should go wl.thout on the ground that the
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could not afford to dve to all In
the one year. Next year SandhJU'Bt's tum
might come. .
Hr. HOWABO. - Why not diride the
.£1,000 'I
Mr. EDWARDS.-And give two wattles and
a cucumber to each?
Hr. W. C. SMITH maintained that Ballarat
was entitled to the vote.
Mr. WEEKES thought he must really put
in a word for the Ovens, when claims were
beil1g put forward in this way for other con~tituel1cies. The constituency he represented
had been systematically n~lected, and he did
not soo why something should not be done for
the Botanic Gardens there.
Mr. LEVEY did not think the Government
would, on considerat~~l attempt to justify
the vote, and he hopeu it would not be
pressed.
Mr. HOWARD would move that the vote
be il1crea.sed to .£6,000, if it were not with·
drawn, and that the amount be divided
amongst the gold-fields.
Mr. SMY'l'H advocated the claim of Castle·
maine to a participation in the vote. If it
were not 80 taken as to apply to other places
than Balla.rat, it should be withdrawn altogether. He would second the amendment of
t.he member fOI Sandhurst.
Mr. SNODGRASS could not understand on
what principle the increased amount was propo8«:-.d, and he would oppose the amend:r,nent.
Mr. M'CARN defended the right of Geelong
to a vote for its botanical gardens, and stated
his intention of voting for the amendment.
After some observations from Mr. J OHNSTON,
Mr. RAMSAY, Mr. WOODS, and Mr. FRAZEB,
Mr. GILLIES defended the vote chiefly on
the ground that it had been promised by the
'Government, and that in prospect of the
promise bein~ fulfilled, expense had been in·
curred on behalf of the gardens, which would
have to be covered by the amount proposed
to be granted. It was, in his opinion, quite
superfluous to ask for grants of money for
places which had no gardens; but he admitted that such towns as Sandhuut and
Castlemaine might have good claims to a vote
for their botanical gardens.
Mr. LEVEY urged that the inhabitants of
Ballarat ou~ht to ,.support their botanic gar'
dens at theu own expense.
Mr. ORR supported the vote of '£1,000.
Mr. HAINES hoped the committee would
consent to the withdrawal of the vote. The
promise to give '£1,000 to the Bal1arat Botanic
Gardens had, as had already been explained,
been made under a misapprehension; and if
the sum were voted, other districts which had
as much claim to receive similar grants. would
naturally be annoyed that they were neglected.
Mr. GILLIES considered that it was grOfS
injustice for the Government to repudiate its
promise.

The question, that £6,000 should be inserted
instead of '£1,000, was then put, and the COID.mittee divided, with the following result:Ayes...
••• 13
Noes ...
... 29
Majority'against the amendment 16
The ollowing is the division list:AYES.

Mr.
-

DaVIes, B. G. Mr. Orr
Mr. StrickJand.
Frazcr
- Pope
- Sulliva.n
Howard
- Sinclair
- - Tucker.
M'Cann
- Smith,A.J.
M'Lellan
- Smyth

Mr.
Dr.
Mr.
-

Anderaon
Berry
Br .dribb
Cohen
Davies, J.
Duffy
Edwa.rds
Ev'ns
Foott
Francis

Mr.
-

-

-

NOES.
GiIlies
Ha.ines
Heales
H tUston
J"hnston
Kirk
Levey
Ma.cgregor
M'Culloch
M'Douald

Mr. Morton
- O'Grady
- O'Shana88y
- Richanl80n
- Smith, W. O.
-Snudgraaa
- Wood
- Woods.

On the question, that the vote of '£1,000
be agreed to, being put,
Mr. HOW ARD asked if the Government
intended to support the vote.
Mr. O'SHANASSY said that the Government were bound to go on with the itemJ but
they would be very glad to be relieved or the
responsibility of voting the money or other- wi~.

A division then took place, and resulted as
follows :Ayes ...
20
Noes ...
16
Majority in favour of the vote
The following is the division-list:-

4

AYES.
Mr.O'Grady
Frazer
Gillies
- v'SnlWa>s1
Ha.mes
- Pupa
Heales
- Richardson
Johnston
- Smith, W.O.
M'Donald
- Wood.
MOIton
NOES.
Mr. 1r£'Lelliw
Mr. Smyth
- Orr
- Snodgrass
- Ramaay
- StriclI:la.nd
- SincIair
- Tucker
- Smith, A. J. - Woods

Mr.
Dr.
Mr.

Anderson
Mr.
Berry
Davies, B. G. Duffy
Edwards
Eva.ns
Foott
-

Mr.
-

Brodribb
Davies, J.
Houston
Kirk
Levey
Macgregor

The following votes were agreed to witho1lt
discussion :-Expen8eS of Board of Examiners
under the Civil Service Act, including allOW;t
ance of £50 to the secretary, £76 j rewards
under the Dog Act, £700 j sheriffs deputy and
chief clerk (in addition), .£35; clerks of court3
and interpreters (increase), £93 68. Sd. L clerk
in 'l'reasurer's office (increment, &c.), ~1138.
4d. j receiver and paymaster at Smythesdale,
from 1st February, .£412 10s.
On the next item-an item of .£190 - in consequence of the promotion of two clerks of the
fifth class in the department of .tores and
,ransport to be clerks of the fourth class,
4 T
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Mr. WOODS opposed the vote on the
ground that the stores and transport department was an unnecessary branch of the p 11blic
servk..e.
Mr. HAINES believed that the abolition of
the stores and transport department would
cause a serious loss to the revenue; but, at all
events, the House could not refuse to vote
t.he salaries, to which the clerks were entitled
according to the decision of the Civil Service
Commissioners.
The vote was carried.
On the vote of £365 8s. 9cl. to meet claims
Bgll.inst the vote for military establishments
for 1860,
Mr. HOUSTON objected to the committee
beinlit called upon in 1863 to make good a deficiency arif!ing fro'll some procpedings of the
major-general commanding the forces in
1860.
Mr. HAINES said he did not think any
blame could be attached to the major-general
in the matter.
The vote was agreed to.
On the vote of £450, as six months' allowance to the officer commanding the Royal
Engineers,
Mr. HAINES etated (in reply to Mr.
Heales) that he was under the impressiOR
that this officer would have been recalled at
the close of last yea.rhbut as the works were
not then completed is stay here had been
prolonged, on the understanding that he
should leave when the works were completed.
Mr. TUCKER inquired whether the officer
of engineers received any pay from the lmperial Government?
Mr. HAINES replied in the negative.

[SB~'

~t

recommendation of the committee.
route could be determined only by usage.
Whichever route Wa.8 the most used would be
enlarged and made practicable.
Mr. M'CULLOCH asked whether the committee had recommended no particular route
for opening up the gold-fields?
Mr. DUFFY said it was no part of the duty
referred to them.
Mr. COHEN urged t.hat, if there had been
no report as to the best route, the money
would be thrown away.
Mr. DUFFY replied that this might or
might not be. OrigiTlll.Uy he rcquestt:d th"
Treasurer to place £100 on the Estimates for
the discovery of a route to the Jordan. The
member for Mornington, however, moved
that the sum should be increased to £500,
with the view of giving all who had done
useful service a share in the reward.
Mr. M'CULLOOH said that that was not his
intention in moving for an increase. He made
the proposition because he thought £100
insufficient as a reward for the discoverers of
the really best route.
Mr. SINCLAIR expressed his approval of
the vote. He would be ready to SUPPOlt it if
the amount were four times as large.
The vote was then agreed to, 88 were also
the following :.£78 15s., for the purchase of land required
as a roadway to certain allotments at North
Ballarat.
£1019s. 6d., to reimburse Constable Byrne
expenses incurred in defel1ding an action for
false imprisonment.
£260, expenses of pounds.

£500, expenses of appeal in the case of
Dill v. Murphy.
Tbe vote was then agreed to, as were also
Mr. HAINES observed that this latter SDDl
the following :had been remitted to England, pursuant to
£200 for occasional clerical assistance.
the advice of the Crown law officers.
I t
£1,500, for transport by railways.
.£500, for additional type and print.ers' furOn the vote of £200, as a Queen's P a e,
niture for the Government Printing-office.
to be run for on the Melbourne Racecourse.
Mr. FRAZER asked that the vote should
On the vote of £400, for rewards (in addition not be limited to Melbourne. Geelong and
to £100 already voted) for opening up a route Ballarat might have claims to the honour of
to Che Jordan gold fields,
a Queen's Plate.
Mr. M'CULLOCII inqaired whether the GoMr. HEALES urged that the vote should
vernment had come to any decision as to the be struck out altogether. If it were the duty
best route to the Jordan?
of the Legislature to support the alDusements
Mr. DUFFY said it was not for the Govern- of the people, the public mOlley might be
mel1t, but the public, to decide which was the devoted to purposes which would contribute
be~t route. With regard to the matter of to the recreation of a much larger number of
rewa.rds, he might obl.'erve that the Govern· persons than would gather on any racement appointed the inspector-general of roads, course. He admitted that every argument in
tLe inspector-general of public works, and the favour of the vote could be used in favour of
surveyor-~eneral, to report upon the claims to support to cricket; but it had been proved
com pensation of the various persons engaged long since that the racecourse, in contradisin the dit;covery of routes to the Jordan. tinction to almost every other amusement of
The decision of the committee was, not the kind, had degenerated into a 8ystem of
that the person who discovered the be!'t gamblilJg. 'l'he expenditure might be justified
routd, but the discoverers of the various on the ground on which the arguments for it
routes ought to be rewarded, b,:cause all were mainly based, but it was known that in
the routes were used for conveying popula- fact it would only go to the encouragement of
tion and provisions to the gold-field,.,. The gambling a.nd that which was most hurtful to
money would be distributed according to the puLlic Dlorality.
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Mr. HOWARD opposed the vote on other
grounds. He admired racing, but thought
the House should not be called upon to support an amusement which was almost specially that of the wealthiest pel'l>ons in the
colony.
Mr. LEVEY had heard the question already
fully debated, and contended that, after the
House had so frequently pledged itself to the
expenditure, the matter should be treated
like the principle of a bill which it was understood was agreed to at the second reading. It
was hardly fair that opposition shonld come
now. By votes for reservoirs and public gardens, the House was cultivating the creed in
which the hone member for the East Bourke
Boroughs was most interested, viz., the tee
totallers, and there was no reason why other
creeds should not be equally patronized
Racing was acknowledged to 00 the best
means of encouraging the creed of horseracing, and if Government came forward as a
patron, it was certain the sport itself would
be greatly improved in all redpects.
Mr. TUCKER was quite sure that if the
Government gift were allowed to go the round
of the race-grounds, mach opposition to it
would be done away with.
Mr. M'CANN considered that the present
attempt of the sporting men of the colony to
get support for their avocation was disgraceful. The next thing would be for the boys at
the Scotch College to ask for a subsidy for a
prize for the noble game of leap·frog.
. The House then divided, with the following
result :Ayes
ID
Noes
13
Majority for the vote
The division-list was as follows :Mr.
-

Anderson
Cnhen
Duffy

Edwards

Dr. Evans

Mr. Franc!.
- Frazer

Hr. Berry
..;...
-

Foott
GUIies
Heales
Houston

AYES.
Kr. Haines
- Johnston
- Kirk
- Levey
- M'Culloch
- O'Gr.\dy
- On
NOES.
Hr. Howard
- MacgrE'gor
- M'Cann
- M'Lellan
- Richardllon

7

Mr. O·Sha.nassy
- Smith,A. J.
- Smith, L. L.
- Smith, W. C.
- Sn. dgrass
- Wood.

Hr. Sin clair
-

Str\ckland
Sullivan.

The House next voted, without discussion,
.£395 for the survey and adminitJtrati ve
branches of the Lands and Survey department; and '£1,400 for additional clerks, &c.,
required. by the new Real Property Act.
On the question whether £14.000 should be
voted for the survey of rons,
In answer to Mr. FRAZER,
Mr. DUFFY explained that the survey had
taken place according to the conditions of the
Land Act, which alBo provided. for the repayment of the money by the squatter.
Mr. HEALE8 was under the impression
that years ago, when the squattt)r applied. for
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his ron, he had been compelled to have it
snrveyed.
Mr. DUFFY replied that the runs never
had been surveyed; only an ap;>roximate
estimate had been made. Many of the runs
had bt::eu surveyed, but there were others the
boundaries of which were still very uncertain.
and hence the necessity for survey.
Mr. TUCKER saw no reason for the expenditure.
Mr. REALES certainly thought that by
this time boundaries had become iluch, a
settled question that a fresh survey was q .
needless.
Mr. DUFFY pointed to the act, and read
the ~84th and other clauses, by which it was
authorized.
The vote was put and agreed to.
The following items were adopted :-£1,800
for extension of pier at, Schnapper Point; '£1,000
for repair of jetty at Geelong; £200 for reerecting the lower Qneenscliff lighthouse at
Point Lonsdale; and £1,200 for repairs to Parliament Houses.
On the vote for £2,000 for removing rock
near the entrance of Port Philip Heads,
Mr. RICHARDSON inquired if it was advisable to remove the rock until a pllUl for
the defence of the Heads had been determined
upon?
Mr. HAINES said the plan for fortifying
the Heads was generally abandoned; but he
would inedire if the rock coula be made
available for defensive purposes.
Mr. ANDERSON said it would be an impossibility to erect a fort upon the rock it was
proposed to remove, which was the ont: the
Lightning had struck upon on her last top.
The following votes were agreed to :-.£450
for disinfecting apparatus at Point Nepean;
£1,500, quarters at new Observatory;
£3,010 3s. 4<1., lapsed votes for Beechworth
Gaol. Shortland's Bluff Lighthouse,and watersupply to Gold-fields; Lonsdale Reef keepers,
£127 15s.; towards the purchase of weights
and the carrying out of the Weights and
Measures Act, .£3,000.
On the vote, Postmaster-General's Department and Mini!lg Department additional
votes, .£3,452 128. &1.,
Mr. FRAZER moved that the item wages
for keepers and expenses connected with the
gold-fields reservoirs be increased from £2,000
to £~,000.
The amendment was negatived, and the
motion was agreed to.
The CHAIRMAN then reported progreFS, and
obtained leave to sit again the following
day.
PARLIAMENTARY LIBRARIAN.
Mr. Pope's notice of motion on this suhject
lapsed, the hone member not being in his
place when it was called on.
The House adjourned at twenty-five
minutes past eleven until the follo\\ing
day, at four o'clock.
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SIXTY-THIRD DAY-WEDNESDAY, APRIL 22, 1863.
LEGISLATIVE COUNCIL.
Claufle 60 was stmck out.
Clauses 61, 62, and 63 were adopted, after
The PRESIDENT took the chair at ten some
verbal amendments.
minutes past lour o'clock, and read the usual
On clause 64, authorilling the Governor in
pray~r.
Council to appoint polling-places, and to reEAST COLLINGWOOD IMPROVEMENT BILL.
voke any such appointments, from time to
The PRESIDENT stated that the stAnding time,
01lIl1'8 ef tb~ House required three days' notice
Mr. MITCHELL moved the addition of
to~ given before any t'elect committ{~e could
words, to J)rovide that no polling-place
be pummoned, and consequ~ntly the select certain
for
division shall be revoked between the
committee appointed to consider the Ea...'!t issueany
of a mU for /oln election for suchdivi.::lion
Collingwood Improvement Bill could not and the
return of th~ writ.
meet on the following day, as originally in'l'he amendment was agreed to, and the
tenddd, and a fresh notice would have to be clause
was
vassed.
given before the committee could meet.
Clause 66 provides that the President of the
Legislative Council shall issue writs for the
NOTICE OF MOTION.
Mr. KENNEDY gave notice that, on Toes- election of members of the Council; but in
case
th(;lre be no President, or the Council
day next, he would propose the following
motion :-" That. considering the unsatisfac- be not in session, or the President be ab8t'nt
tory marmer in which the present Land Act from the colony, then the writs are to be
hAs worked, it is the opinion of this House issued by the Governor.
Mr. FAWKNER remarked that the cllluse
that no further alienation of Crown lands for
selection should take place until after further made the Goveruor a mere deputy of the President. Ht1 con!lidered that it would be an
legi8lation."
insult to the Governor to place him in that
MELBOURNE AND HOBSON'S BAY RAILWAY BILL. position, and that it would disparage the
On the motion of Mr. STRACHAN_ the colony in the eyes of the home country and of
second reading of thii' bill was made an order all right-think!ng men. He therefore moved
that the clause be struck out.
of the day for Tuesday next.
•
Mr. MITCH~LL assured the hon. member
THE ASSESSMENT APPEAUI.
that there had not been the slightest intenMr. ROBERTSON moved that a return be tion to offer any affront to the Governor, and
la.id on the table of the House, showing, in a that the sole reason why the clause had been
tabular form, the names of the squatters il}troduced was, because it had been felt to be
who appealed against the assessment of an anomalous circumstance that the Speaker
th£'ir runs; the name of each run; the of the Legislative Assembly should have the
assessment paid in 1861, and the amount J.lower of issuing the writs for the election of
assessed by the Board of Land and Works members of that House, and the President of
for 1862 in each case respectively; the the Council should not have the same power
award (If the arbitrators appointtJ<i under with regard to the election of members of the
the Land Act; the amount of increase or re- body over whom he presided. The object of
duction, if any, and the reasons o..':signed for the cla.use was to place the PJesident ot the
making such increase or reduction; the pro- Council in the sama position as the Speaker
bable reduction for 1863 on account of the of the Assembly; but, if the House desired
alienation of land under the existing law; that the old system should be continued, he
the amount of cOllts awarded in each ca..qe of (Mr. Mitchall) had not the slighteHt objecappeal, and whether to be paid by the Go- tion.
vernment or appellant.
Mr. CAMPBELL could not see the object
Mr. COLE seconded the motion.
of the alteration. It appeared to be a slight
Mr. MITCHELL said that he had no ob- npon the Governor; and this, he thought,
jection to the motion; and that as Iloon as all ought not to be sanctioned, pa.rticularly
the arbitrations were complt.'ted the Govern- after the proceedings which had taken place
ment would furnish a return, giving all the elsewhere.
Mr. STRACHAN observed tha.t he shonld
information which they possessed in relation
be one of the first to stand up against the
to them.
casting
of odium upon the Governor, if such
The motion was agreed to.
a thing were attempted; but he could see no
ELECTORAL ACT AMENDMENT BILL.
attempt at slight, and he thought Mr.
The House then went into committee, for MitcheU's explanation perfectly satisfactory.
The
object of the clause was to assimilate the
the further consideration of this bill.
Clauses 29 to 69, inclmlive, were agreed to practice of the Legislative Council to that of
with little or no discussion, a few technical the Le~i~lative Ailscmbly.
Mr. FAWKNER said the la~ sooaker must
alterations being made in some of them. The
ma.jority of the clauses wt're passed after the ha.ve neith{!r eyes nor eaTS if he was not
awa.re that slights had been passed upon the
reading of the marginal notes only.
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Governor. Did not tbe bon. member recollect a certain person had stated, in a certain place, that the Governor might send down
m~es to Parliament by hill footman? Was
that no slight?
Hr MITCHELL.-No; and never was intended as such.
Mr. FAWKNER, in continuation, remarked
that he did not desire the proceedings of the
House to be assimilated to those of the Legislative Assembly. Were this plea of assimilation allowed, the next thing would be an
attempt to abolish the property qualification.
Mr. M'CRAE proposed that the word" Governor" be substituted for" President," and
that the remainder of the clause be remodelled to harmonize with this alteration.
He looked upon the clause as an act of discourtesy to the Governor. It would place
His Excellency in an inferior position to the
President. The propo!lal came with a bad
grace from the present Ministry.
Mr. MITCHELL suggested that the clause
should be struek out, and a new one framed
to meet the views of hon. members. '1'0 suppose that there was any intention to affront
the Governor was all moonshine.
Mr. FA WKNl£R denied the" moonshine."
(Laughter.) He saw no reason why the present praGtice should be changed.
Mr. POWER could not see why the President should be in an inferior position, with
regard to this ml\tter of issuing writi,
to the Speaker of the Legislative Assembly.
. Mr. FAWKNER said the last speaker
seemed to blink the latter part of the question-namely, the making of the Governor
subordinate to the President. '1'he Governor
was to be allowed to issue writs in the absence
of the President.
Mr. MITCHELL observed that, when there
was no Speaker, the Governor ~sued the writs
for the Legislative Assembly; and although
the Legislative Council could not be dissolved,
still there might be occasions when there
would be no President, and then the power
of issuing writs "ouId be in the hands of the
Governor.
Mr. MILLER thought it would be mOle
consistent with the dignity which the House
ought to maintain, and the position which
it should hold before the country, to allow the
writs to be wued as they always had been,
under the hand and seal of the Governor for
the time being. Without going into the ques·
tion of any actual or supposed difference between the Governor and the present Ministry,
the House ought to look to support its dignity.
The i88Uing of the writs by the President
might be very proper, but he would not for
one moment separate the Preaident from the
Council. Whatever upheld the dignity of the
Council would confer addititional dignity
upon the President; and he thought that the
issuing of the writs by the representative of
Her Majesty was only a very proper distinction between the Upper and Lower Houses
- a distinction which, he trusted, would
always be maintained.
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After some further discussion the House
divided on Mr. M.'Crae's amen~ent, when
there appearedContents
•••
10
Non-contents
3
Majority for the amendment ...
The following is the division-list:Mr. CampbeU
-

Cole
Degraves
Fawkner

Mr. Mitchell

7

CONrENrd.
Mr. Rnbertaon
- Kennedy
Dr. Wl..Ikie.
- M'Crae
- Miller
NON-CONTENTS.
Mr. Power
Mr. Strachan.

Mr. Jenner

Mr. MITCHELL then proposed the postponement o! this clause, as well as clauses
66, 68, 70, and 71, in order that they might be
remodelled according to the view of hone
membenl, as exhibited on the division.
The motion was agreed to.
Clauses 67, 69, and 72 passed without opposition.
On clause 73, requiring the returning officer,
in person or by substitute, to attend at a place
appointed to recdve nomination-papers, at all
reasonable hours in the daytime, in the interval between the receipt of the writ and the
day of nomination,
Dr. WILKIE said this arrangement would
be a great inconvenience to the returning
officers.; and proposed, as an amendment, that
the time should be " three hours before noon"
on the day of nomination.
Mr. MITCHELL eX{llained that the returning officer might appomt his own house as the
place for receiving nomination-papers, and
that for this purpose his own servant might
be the substitute.
The amendment was negatived, and the
clause was agreed to.
.
Clauses 74 to 78 passed without comment.
Mr. MITCHELL then \,roposed the insertion of a new clause, reqUlring the returning
officer to keep posted, in some public and conSVieuouB place, the names of the candidates
for election.
The motion was agreed to.
Clauses 79 to 00 were passed, Borne with
verbal amendments, and all with little or no
discussion.
On clause 91, directing that the poll shall
00 open from nine a.m. to four p.m.,
Mr. FAWKNER proposed that the polling
should commence at eight o'clock.
Mr. MITCHELL asked the opinion on this
matter of those hon. members who had acted
as returning officers.
Mr. FRASER said he had always found nine
o'clock sufficiently early. He considered that
if the poll were from ten a.m. to three p.m ..
those hours would do very well. He had
noticed that the greatest pressure at the St.
Kilda elections was between twelve and two
o'clock.
Mr. COL'E supported the amendment,
which was negatived, and the clause was
agreed to.
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Clauses 92 to 103 were adopted, with slight
amendments.
On clause·' 104, enabling the returning
officer to strike out the names on the ballotpaper of a blind or uneducated voter in
presence of a witness, if so desired,
Mr. M'CRAE moved the omission of the
words "if so desired." He considered that
there 'should be a witness to every such proceeding, whether the voter desired it or
not.
Mr. A'BECKETT thought the voter should
have an option in the matter.
The amendment was negatived, and tlle
cla.use agreed to.
Progress was then reported, leave being
givt:n to sit again on TUe8day, and for the bill
to have precedence over all other business on
that day.
The remaining business was poetponed; and
the House adjourned at twenty minutes to
seven o'clock until Tuesday next.

LEGISLATIV}<~

ASSEMBLY.

The SPEAKER took the chair
four o'clock.

at~ half· past

RETURN.

Mr. WOOD presented a return of the number of persons imprisoned under the Small
Debts Recovery Act, as moved for by Dr.
Ma.ckay.
PETITIONS.
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n.

Mr. WOODS intimated that, on Friday, ha
would move for returns showing the quantity
of plate, bar, angle. T, and sheet iron now in
fitock at Geelong Junction and elsewhere,
under the Railway department i the number
of wrought-iron tires in stocK, specifying
whether for engines or carriages; the number
of turntables, cranes, and the number and
kinds of engineers' tools-such as lathes, drilling, slotting. or planing machines, steam-hammers, &c.; the number of miles of rails; the
number of chairs, fish-plates, and fish-plate
bolts; the cost to the GovernmeTlt of the
above up to the present time, includillg prime
cost, frdght, transport, labour in arrangement, and supervision; and what per-centage
of the above-named stock had btJen 1lSt!d ",ince
the opening of the rail ways.
NOTICES OF QUESTIONS.

Mr. LEVEY gave notice that, on Frirlay, ha
would ask the Chief Secretary what steps had
been taken by the Government to carry out
the reductions in Her Majetity's colonial
steam-sloop Victoria.
Mr. M'CANN gave notice that, on Friday,
he would ask the Chief Secretary when it was
the intention of the Governmt'nt to inform
the House of the results of the late Intercolonial Conference.
Mr. BERRY gave notiee that, on Friday, he
would a!lk the Treasurer the following questions :-What proportion of the proposed
grant of £115,000 did the Government intend
appropriating in aid of municipalities. On
what basis wouM the grant in aid to municipalities be distributed for 1863-whether according to the plan of subdivision adopted
last year, or on that recommended in the report of the Commissioners on Municipal Institutions. When it was probable a payment
would he made on account of the grant in aid
for the current year.

Mr. GILLIES presented a petition from
certain residents at Ballarat, against the
grooors' licence clause of the Licensed Victuallers Act Amendment Bill.
Ordered to lie on the table.
SEWERAGE AND WATER SUPPLY RETURNS.
Mr. SULLIVAN presented a petition from
Mr. RICHARDSON asked the CommisMr. Hargreaves. the original discoverer of gold sioner of Public Works when the statement
In the Australian coloni~s, praying that the of all moneys expended or received on account
Houae would take his case into considera- of sewerage and water supply for the year
tion.
1862 would be laid before the House? The
The petition was read, and ordered to lie on hon. member explained that the statement
the table.
required by the act ought to have been laid
before the House two months ago.
NOTICES OF MOTIONS.
Mr. JOHNSTON stated that the statement
Mr. LEVEY gave notice that, on Friday, he was
handed in to the commili8ioners of audit
would call the attention of the Chief Secre- on the
30th of January, and a copy of it would
tary to the apprehension by the police, in the
laid upon the table of the House as soon
Western District, of 100 Chinamen charged be
as the commissioners had certified to its
with illegally entering the colony.
Mr. O'GRADY notified that. on Friday, he accuracy.
ST. GEORGB'S DAY.
would mov~ for a return showing the number
of persons selected for free passages to the
Mr. WOODS asked the Chief Secretary
colony of Victoria out of the immigration whether it was the intention of the Govotes granted by the Legislature from the vernment to proclaim Thursday, the 23rd
year1861 to the present time, inclusive. distin- inst., being St. George's Day, a holiday?
guishing those annually selected in England
Mr. O'SHANASSY stated that the Governand Wales. Ireland, and Scotland.
ment Gazette of that evening would notify the
Mr. M'LELLAN gave notice that. on Thurs- day as a public holiday.
day, he would move that there be laid on the
Mr. HEALES objected to the holiday. The
table of the House all papers connected with an previous day he had given a notice of motion
inquiry into the case of William Jack, lately for Thursday of some imporbnce, and if the
a turnkey in the Ararat Gaol.
adjoUlnment took place, and the Government
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would not give Mm precedence 011 the Friday,
the motion could have no eff~ct, illasmuch
as the selection of land in the· agricultural
ar-,ich he desired to prevent would take
pI
fore the motion was called upon in
the
inary way.
Mr. O'SHANASSY stated that after Mr.
Wood8 raised the quefltion, he consulted with
.his colleagues, and finding t.hat a majority
were in favour of the holida.y, he ga.ve the
0' CeRRary instructions to the officer who issued
the Gazette to insert the formal notiiication.
He was obliged to give the notice at the time
he did, in order that it might be inserted, and
he could not now recall it. As for the hon. member's motion, he could see no reason why it
should take precedence over the business
which had btJen standing on the paper for
months. The public lands were not being
sold in a manner to creat6 alarm, and the
motion could very well stand over until the
diwu88ion upon the Land Act Amendment
Bill took place.
Mr. HEALES stated that he should oppo;;e
the adjournmeut of the House over the Thursday unless the Government promised him an
opportunity of bringing his motion forward
before the agricultural areas gazettt:d were
thrown open.
THE RAILWAY DEPARTMENT.

Mr. HOUSTON asked the Treasurer when
the report of the Commissioners of Audit on
the Railway department would be laid;on the
table of the House?
. Mr. HAINES stated that the ordinary report
had been already laid on the table of the
House. The departmental reports were not
brought down unless they were specially required; but the Commissioners of Audit had
no objection to theix being produced, and
they should be presented if the hon. member
so desired.
THE LAND ACT AMENDMENT BILL.

Mr. HEALES asked the President of the
Board of Land and Works if he would name
a day on which he would take the secoLd
readiug of the Land Act Amendment Bill?
Mr. DUFFY said that what the hon. member really wanwd to ascertain was whether
the Government proposed proceeding with
the Land Act Amendment Bill or not.
He begged to assure the hon. member,
in language as distinct as he was capable of employing, that it was the int~ntion of the Govelllment to proceed with
the bill, and to amend the Land Act in the
spirit in which that measure was framed. The
time of procedure was, however, a question
for the Government to determine. He had
no hesitation in informing the hon. member
that the reason the bill was not taken up
immediately upon the re-assembling of the
House, was the desire to have the valuation of
the runs, now being made by the arbitrators
appointed under the act, completed, because
it might happen that the assessment portion
of the act would require amendment also.
(Hear, hear.) It was not desirable to deal
with the measure until all ,the! facts could be
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laid before the House. The last of the appeals
would be heard next day week, and as soon
as the returns came in, and could be classified,
he would submit them to the House, and the
bill would then be proceeded with.
Mr. SULLIVAN inquired if the Government intended to proceed with the amendments already printed?
Mr. DUFFY replied that certainly they did •
The bill would, of course, contain other provisions. For example, it would be necessary
to insert provisions on account of the decision
of the Supreme Uourt. The bill would be
substantially the bill now before the House,
with such other amendments as might prove
necessary.
LANDS RESERVED.

Mr. BRODRIBB moved for a return showing the quantity of la.nd reserv.ed. under the
5th section of the Land Act, 1862, distinguishing town from country land, and temporary
from permanent reservations, and specifying
in each case the estimated value of the land,
the district or town wherein the land is situated, and the purpose of the reservation.
Mr. DUFFY seconded the motion, which
was agreed to.
THE CASE OF MR. CARRUTHEBS.

Mr. M'MAHON presented certain explanations and declarations in the case of the traffic
superintendent, Mr. Carruthers, and moved
that they be printed, and be referred to the
select committee sitting on the Railway department.
Mr. HOUS'l'ON suggested that the documents should be printed before they were referred to the committee.
Mr. M·MA.HON could not see any object
in dividing his motion, and declined to do
so.
Mr. HEALES stated that it was understood
that the motion as it stood would prevent immediate publicity bein~ given to the documents. This was the obJection which his hon.
friend took to it.
Mr. LALOR, as a member of the Railway •
Committee. objected to Mr. Carruthers' defence being referred to the· committoo, unless
he kn~w what that defence was. Btlfore the
House broke up for the rtcess, certain in8inuations were levelled against the committee,
and he would like to know whether the hon.
member, in presenting the documents, desired
to substantIate those insinuations or not.
Before the committee was bound down to recdve statements condemnatory of itself, he
would like to know what the defence was. He
could not see why members of the House
placed upon a committee to inquire into the
conduct of a Government official 8hould be
called upon to re-investigate the case upon a
statement which the officer in question declined to furnish the committee WIth, though,
in the first instance, he asked leave to do
so. The committee was now to be asked
to reoOpen the whole case upon statements
made outside it, and before whom the House
had. not been mformed. He certainly would
not consent to the documents being reft:rrcd
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to the committee until they were printed, and
the House had had an opportunity of ascertainiag what they were. He could not understand what objection the hon. member
could have on the part of the Government to
the adoption of this course. He scarcely knew
what to call the documents which had been
produced. Were they statutory dechnations? (Mr. H'Mahon.-Yea.) Then they certainly ought to be printed before thef were
referred to the committee; because, If the
officer whose character was affected had made
one statement to the committee when he was
not upon his oa.th, and had then gone before
a justlCe of the peace and made a totally contradictory statement, he for one would decline
to shield the Government or its officer in the
transaction. If such was the case, he would
advise the memberil of the committee to decline receiving the documents, and the
House could accept their resignation if
it did not approve of their COI!duct.
If the hon. member wished the House to
believe that the Rail way department was even
honestly administered, ke would not object to
the printing of the document before it was referred to the select committee.
Mr. M'MAHON thought the hon. member was mistaken in supposing that any insinuation had been thrown out against the
committee. All that had been done, so far as
he knew, was that a propollal to sUilolpend Mr.
Carruthers was declined by the Gov,;rnment;
but that was not meant as any refltlction on
the committee. He did not intend, in his
motion to prevent the printing of the document before it was referred to a committee; and
he had no objection to amend his metion in
accordance with the sugg~stion thr(}'Wn out
from the other side. He would, on the fol1owing day! move that it be referred, after having
'
been prmted, to the committee.
The question, that the paper be printed, was
put and carried.
ST. GEORGE'S DAY.

Mr. WOODS moved• "That the Govemmentproclaim Thursday,
the 28rd inst. (being St. George's D..LY), a holiday."
Mr. DUFFY seconded the motion, and
pointed out to the member for East Bourke
Boroughs, that before any of the proclamations to which his motion had reference could
come into effect, two Thursdays would elapse,
and therefore there would be ample time for
the consideratioI! of the motion.
Mr. HEALES considered his motion of
much more importance than that of the
member for Crowlande, and therefore he
would persist in opposing the adjournment.
He knew of his own knowledge that there
were many persons waiting to do what had
been done before witli regard to the lands,
and this time with all the force of law at their
backs. That being the case, the Minister of
Lands should give the House the earliest
'Opportuutty of considering the question.
Mr. O'SHAN ASSY couldsee no reason for the
opposition offered by the member for East
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Bourke Boroughs, and he could remember the
time when the hon. member had very little
consideration for either branch of the Legislature in dealing with the lands. (Mr. ~e8.
- " We acted in accordance with the,..,.")
He would point out that the 13th wiI the
earliest date at which the proclamation! could
come into force; and there would be ample
time in the interval for considering the hon.
member's motion. Besides, the whole area
proclaimed did not exceed 60,000 acres ;
and the largest allotment in any' one locality
which could be secured was 640 acres. The
evil apprehended by the member for East
Bourke Boroughs could, therefore, not
arise.
Mr. HOW ARD opposed the motion, and
thought there should be no holidays either
for St. Patrick, St. George, or St. Andrew.
Mr. BRODUIBB thou~ht it undesirable that
there should be two dIscussions on the land
question, and that would be the effect of the
motion of the member for East Bourke
Boroughs.
Mr. HOUSTON hoped his hon. colleague,
the member for Crowlands, would withdraw
his motion.
Mr. TUCKER trusted the hon. member
would not witAdraw the motion; but if it
were defeated, he trusted the maj@rity would
at least be consistent enough to make a House
on the following night. If they did not
undertake to do ISO, the chance was that there
would be no House at all.
Mr. M'CANN opposed the motion.
Mr. JOllNSTON supported the motion and
thought it would be an injustice to the officers
of the House to expect them to came there
after a holiday had been proclaimed.
Mr. GILLIES was oPposl'd to the moticn
and thought the argument of the last speak\3r
quite untenable.
Mr. WOODS stated that he thought his
motion would have be€n unanimously approved of. or he would not have given notice
of it. Had the member for East Bourke
Boroughs mentioned to him at any time that
it would intt!rtere with the motion he had
given notice of, he would have withdrawn it ;
but as he had been allowed to go so far, he
felt it his duty to press tp~ Question to a. division.
Mr. BERRY said the fa-. was the (k)vernment were Hfraid to CJme to close quarters on
the land question, and the present db5cussion
was only part of a system to defer the consideration of that subject. It was generally
supposed that the Ministry were disagreed
among themsel ves on the point, and that, like
Mr. Micawber, they were waiting for something to "turn up."
Mr. O'SBANASSY stated that it seemeli to
him the House was taking a holiday that
evening. The insinuation that the Government had proclaimed the holiday in order to
defer the considtlration of a want of confidence motion was entirely refuted by the
statement of the member for Crowlands, who
acknowledged that he brought his motion forward upon his own responsibility, believing
that itexpresse4 the wish of the Hvuse. &>sides,
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the member ftJr East Bourke BorQUgh!:J denied
tl1at the lUoti-'n mvolved a vote of wallt of
confidence. Ht! cou d only say that the MilIietry were l\;ady to Uleet any such motion,
aud that if the hOll. member would say that
his res'Jlutioll Will5 to that eifect, and that he
dt!sirc:d Friday tor i~ col.l.l5ideratiou, 1Ie
sl:lOuld have tbe day.
Mr. RAMSAY !!aid the Minif.try had not
answtrtlt1 the qllebtioll put to them. Would
they give the llJutiun l'rcCc:lience or not?
Mr. DUFFY renllukcd that the hon. memo
ber fuuDd~ hil5 RPl'lication to have a day set
,,\-part for the considerdotion of the motiun he
nad submitted ou the ground that it was uncertain whether be wou'd obta.in a Hvuse the
next 'rhurl:!day. Now, he would undertake,
on the part of the GIJVernment, that there
should be as wally members present on hi8
side of the House that day as there were on
the Op~108ition benched.
'rile H'Juse theu divided, with the following
rt8ult :-.:
.
Ayes
26
Noes ..•
20
...
Majority for the motion
6
The following is the divi8ion-list:}Jr.
-

Atlderson
HroJJibb
Cathie
Cuht:n
Duffy

Dr. E",~us
Mt. lo'r...ncis
- Haiues
- Jobnst.on
Mr. B<}rry
- Oillies
- Girdlt:stone
~

Grant

:..-. Htlllles
:..-. HuustoD
- Huward
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AYES.
Mr. Levey
- M'llahon

=

:u~r;~~;d

_ Murtun
_ loiichulson
- O'Cunnor
- O'Grady
- O'shllouassy
NOES.
Mr. Lambert
- Macgregor
- M'lJa.1Jl1

Mr. Smith, A. J.
- SlLitb, J. T.
Smith,

=

~~::!.

-

W. C.

Wllsun
Wood

Wood&.

Mr. Ricbardllon
- Sinclair
- Smith, L. L.
- ~trickl<411d

=~:~~:y =w~:~1~~
=
~;~lliUl

THE REAL PROPE.BTY ACT AMENDMENT BILL.

. Mr. WOOD (in the absence of Mr. Ireland)
rOlie to move the second reading of this bill.
'l'h~ House, the hon. member observ~, was
well acquainted with the necessity which existed fOI the amendment of the Real Property
Act. The defect~ which exiliwd in ·themea8ure were of a tt:chnica.l chalacter, and it
would be sca.rcely possible to render the rt'medies propo8td intelligible to the House without enwring upon a long statement, and,
thereftJre, he would postpone the explanation
until the second reading of the hill. A report
on the Real Property Act, by Mr. Carter, had
been laiu on the table of the Houl5e, and the
bill would amend the act in the point15
which that report alluded to as defective.
Tbe i!OlicitorB under the act would be placed
upon a permanent footing by the bill, this
pro\'il!iol1 ht:ing rendered necessary by the
Boliuitortl not ooing included in the Civil
Stlrvice Act. He denied the charge brought
a.gainst the Government, that they had not
. worked the bill fairly. The bill would be
found to remedy a.ll the glaring .de!eetsof

I

the act; and, in particular, he might mentioa
that it would lessen the expenl5es purchasers
of land were now put to, by decreasing the
number of advertisementS they were requiItd
to int!ert from three to one.
Mr. SULLIVAN did net oppose the introduction ot the measure; but he maintained,
considering the opposition the leading mem..
~rs of t11e Miuistry had always manif~ted to the Real l'roperty Act, that the
HoUt,e was entitled to tmtcrtain coutoiderable
suspi iOIlIJ of their iut<!utions iu bcillginS
forward a bill to amend the act.
Mr. HEALES would req.!ire 150me explanatiolJs, e~~dally as to Olltl clause in the act.
uefolO the question wa~ put. lie thought tht$
act wa.s oue which, unlike otlhr acts, was sq
framed that it should be carried out by a lay
ageucy. The bill was frawed on wmmercia.
pIinciples, and it was on these principles that
it had workdd so tiucceti::.fully in Svuth Au:)trI11i.1.; and that t!uccetl5 ww; ~UPPObed to be
in great measure due to tLe ab:Slmctl of th~
complication8 generally surl'Ouudiug a law
adllii!Jistc:red hy lawyers. There coulu be no
doubt that tLe machiuery of the bIll had been
maueunneces.,;ar.ilycuUlbrou~,a.ud that was the
grelt.t reasou why the bill ha i not been SUCCt ss-ful here. It was iutended to be admirJistcred by
laymen, but instead of tha.t it was admillil5tcred by lawyers, and that beiug the C8.('e snc-'
ce~s could not be luoked for. It was admitted
that a b"u law could ~ betkr admiuiskled'
by persons willing to admillititcr it weJl tha'1"
a good law by pt:rsons un willing to administer
it properly; aud if it had betn dcsired, on the·
part uf tbt law ufficel'/:I of the Crown, that thtt
act should be II.dwillistered fa.irly, it would
have betn much lllvre popula.r with th~
public. The clc~u",e lcgardiug which he wished
to have some cxphuatiou Wli); th~ 4th clauas6;
and he wuuld ~k the Chief ~ccrtlta.ry whether
he did not unuerstaud that the clautle rtr
~~L111~~~~?tLc bill a:;hould be workoo by lay
MI. O'SHA~ASSY could only reply thatwhen the bul was introduced !le, ad S layman, had pointed out the diffi<..ultie~ in the'
way or wurking it. 'l'he cuur~e which the
hon. member had taken in putting hit! ques-'
tiOll to him was not a very IStatesmlllilike
one. The hon. mem~r had no right. to travel.
beyond the public rccordil in at;killg questions
. atltcLing 1mblic policy; sud when he did 80,
a.H in tlJiIJ case, the hon. member would not
gl:t much satitifa.clion from him. Ho would
point out that the hon. member had not
objecwd to vote for tho salaries of the
ofticel'ri appointed to adminibter the act. and
remt:n.bering that, it Wa15 rather too late'to
cume do\\ nand tliolk of a lay machinery {or
carrying out the provi.lion8 01 the bill. TQ6
simvle question before the Houtltl was, whethtlr .
or not it was uuder,,;tood th~t after the bill had
bet:n in opera.tion as an expt!rilDent amendmenta should be made upon it if they were
found nt:eeSBary? That WIIB the underbtanding; amendments were fouljd to be nec~ary,
and the Government now proposed to make'
them.
.
Mr. BRODRIBB pointed out that not one·
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singlu practising solicitor in the House had
opposed the bill. Tb., opposition was uffert:d
by the law officers of the Crown, who could
~ave no i!lterest.in the !Ilat~r, ~nd who were
sImply do1Og thtlIr dyty ID poIDt1Og out where
the act ~as defec~lve. If the a~~ndmt'ntR
proposed 10 commIttee by the solICltOnJ had
b;een adopted, tht:re ~oulri have been no necel:!81ty at tht: present tIme fo~ a.n amended act.
He would add, ~hat 8ltera~JOns had bet'n ~epeatedly made m the act ID South AustralIa.
and at the present moment there was a complete dead·lock as regarded it.
Mr. HO WARD thought tbe Minister of Justice was to be highly commended for introducing the bill; ani! he would point out that
. the member for Ripon, who introduced the
Real Property Act, had refused to recd ve any
amendment of any kind offered respecting
any purt of the act.
The motion was then put and carried. the
bill brought up and read a first time, ar,d the
flecovd reading made an order of the day for
Friday.
SUPPLY.
The resolutions ft.grtled to in committee
of Impply were Ieported to the Hvwe. and
agreed to.
Mr. HA TNES then stated that it was nl')t
biB intention to proceed with the further consideration of tht: E"timates that night; but
on Friday he would bring undt:r consideration the votes for charitable and municipal
institutions: and on Tuooay n£'xt, he would
submit the Estimates for all works connected
with the defences of the colony. including
H.l\I.C.S. Victotia.
Mr· GlLLIES 8UggeRted that the votes for
cha' it able and municival institution!:! t>hould
~ pol!>tponed until Tuesday next.
Mr. RAMS.\Y and Mr. HOUSTON concurred in this suggestion, and tltated that
t!everal country mem ~rs had gvue away under
the impression that 110 important business
would be taken 00 Friday.
Mr. O'GRADY altlO sl,pealecl to the TH-aBurer to const:nt to postpone the consideration
of the votes until Tuesday, and dirt'ckd at
tention to the fact thlA.t the hon. mem~r fur
Colliogwood (Mr. Berry) had giv~n notice of
BOme questiollii iu rdert:nce to t41:: grantb to
muuici uali ties.
Mr. HAINES said that he would an!!Wer the
questionl:! of the hon. mewbt·r for Coiling wood
now. Hi81eplytv the fin-t qUt:stion, nawdy, as
to what proportion of the propot>ed grant of
£115,0(,0 the Gvvernment intended appropriating in aid of municipalities was, that
they intended to approl-uiate the sum recommended by the Municipal and Charitable Institutions Commis::!ion. In an~wer to the
oth~r qUel)tion::!" he b··gged to sthte that the
bMis on which they would rropose the grar,t
8hould be di~tributt!d woulf be that recommended in tile report of the commissioners,
and the payment would b~ made as tloon as
the vote was passed. It could not be made
earlier, and tbcrtlfor~ the sooner the vote was
passed, the SOoner would the money be distlibuted.
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After some remarks from Mr. M'LELLAN, in
favour of pvstvoning the vote until 'fuesday.
Mr. HAIN!~S consented to adopt this
COUl'l'le, aud statt:d that if tim~ permi! red,. he
would also proceed with the votes for the defences on 'rUt 8day, after the votes for ruunicipal and charitaLle inl'titm inns w re disposed of; but., if not, the voks for the defences
would have to be posponed until a idure
day.
GOVERNOR'S SALARY REDUCTION lULL.

The House having gone into committee on
this bill,
Mr. WOOD explained the course which the
Governmt'nt inknded to Jlunme with regard
to the measure. The Government, he ~aid,
had brought down a bill prr,viuinll that the
flalary of the Governor should be £7.000. but
the H·)Use, in committee, had thonght fit to
alter that amount to £10,000. and the GoverlJment would accept that altt:ration. They
did not wish again to miSt: dh,cllssion as to
the amount. and, thcrt:fore. although they
dis~enWd from the reason8 whicll had actuated the comUlittet: in making the alteratilJn,
they wvuld acct-pt it. When the bLI was
originally considered by the Gllvernment, it
wa.~ propoSt:d to fix the Gvvernor'tt salary at
£10,000, and to allow him nothing whatever
for the salary of his staff or for any other
expenses; but the Government (',QuId not
adopt that course at that time, because they thought they were bound. in
consiskncy. to bring ill a biU fixing the
salary at £7,000 Siuct', however, the Huuse
had thought fit not to adopt that amount,
there was no reason why the Government
should not revert to the snggestion which was
originally offeICd to them when they were
preparing the bill. The Governmert had no
desire that the Governor'!; salary should be
subject to annual, or even frequent dillcussion;
they were quite willing that it should be surrounded with all those prot~ction8 which the
COHstitution Act was !;upposed to afford.
They wer~ quite willing-if it could haYe
been effected-that the Governor's salary
should not be altered, except by au ab.:lolute
majority of b,)th branches of the Leghdatme,
but that was quite incon~i8tent with the idet.
of fixing it at £7,000. Since, however, the
House nad altt red the amount. there was
no reason why tho8e protections-which
he admitted were desirable if thE'Y were
really tlUbstantiated-should not be thrown
round the Governor's sRlary. The bono
memher for Brighton (Mr. High.botham)
had given notice of certain amendmentlJ with
l'ubstantially the same object in view as the
amendments which he (Mr. Wood) was now
about to propose. It was quite clear that the
preamble was framed upon the supposition
that the House would ratify the bill which
Wlk! passed last session. and as that had not
beell done, the preamble mwt be wholly
altered. 'l'h~ Government tht:refore proposed
to strike out the greater part of the pream hIe,
and to alter it in such a way as to make it _
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oonsi;jtent with the alterations which they
proposed to introduce in the other clanses of
the bill. 'l'hey proJ>Ol'ed that the salary of the
Governor should be fixed at '£10,000, and then
thtl only alteration which would be made in
Schedule D of the Constitution Act would be
to repeal the '£15,000 which was allotted for
the salary of the Governor, sta.ff, contingencies, and travelling expenses. In other words,
the Goveruor would have a salary of .£lO,OOO
as fixed by the ConRtitlltion Act, bllt out of
that salary he would bd called upon to defray the salary of hi:!! sta.ff, his travtlling
and all other t'x(>enBt!R, with the exception of
the lepairil to GoVt'rllment House, for lie (Mr.
Wood) belit'ved it was the feeling of the
HouStl, when the measure was last under discus..,;ion, that the GovernC'r ought not to be
ca.lled upon to dt'fray the expense of reoairs
to Government House. 'l'he hon. member
concluded hy moving an alteration in the
preamble of the bill, in order to effect the
objt>.ct which he had stated.
Mr. HEALES stated that he did not oppose
the amendm.-nt, which, in fact, was the one
Jlr.o~"ed. by the mdmber for Brighton, Mr.
HlglDbotham. It would be more convenient
for hon. members to consider the whole of the
amendments when they were reported to the
House, as they would then be prmted.
The ameudment was agreed to.
Upon the motion of Mr. WOOD, clauses 2
and 8 were omitted.
.11r. WOOD then proposed a new clause, proVldmg that the Governor should not receive
in any year, eitht'r in salary or allowancE*l,
any sum bdYf}ud the sum of ,£10.000 named
iu schedule D; and th"t he Rhoulrl defray the
salaries of his staff and all travelling expensE'S
out of ~nch Rum.
Mr. HOWARD stated Us belief that, as
they were legifllating for all future Governors
the salary of £10.000 waR more than the colony
could afford. He moved that the salary
namtld in the clallse be reduced to .£7,000, the
amount orhdnl\lly proposed by the bilI.
Mr. WOOD agreed with the hon. member
that the committeP. oid wrong in increasing
th«: Ralary from .£7,000 to .£10,000; but he
POInted out that, if the determination arrived
a~ was not carried out, there would be a great
rIsk of the bill being lost altogether. A
clear majority of the HOURe was reg.uired
at the third, as well &8 the second, readmg of
the mea~ure.
Mr. SULLIVAN criticised the inconsistent
couduct of the Miuistry, as exhibited. by the
8h~emcut of the Miniiter of Justice. If they
behtlvtd that .£10,000 was too much for the
Governor uf the colony to receive, why did
t~ey now advocate that sum heing vott'd
hIm? The fact was, that the Ministry had
abnt'gated the functions of a Government,
and, in order to 8t'cure the support of gentleme!, behind them. were ready to do a thing
whIch they believed to be wrong. This was one
of the most remarkable phMe8 of responsible
govprnment the world had ever witnessed.
C' Hear" and langhter.) Supposing that the
Or.position had al'andoned its principlespIr. O·Shanassy.-'· The Ollposition has
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none.") Well he denied that. and eertainly he objected to the Govt:rnment
continually adopting the prinf'iples of the
OppositioIl. Was the OppoRition t~ govern the country or the Ministry? The
time had arrived when a party with a defined
policy ought to administer the Goverr.went.
He wondered that the member:!! of the present Administration were not more careful of
their characters than to lend themselves
to a paltering course which was entirely
subverRive of the principlt!s of responsible government. 'rbere was Romething disreputable
in such political tergiversation as that they
had witnessed. The Ministry were changing
about, and trimming their sa.ils to catch the
votes of tneir doubtful supporters, and if a
Government which was guilty of such proceedings were to be supporkd and encouraged,
it was impo~ible to say what the colony
wouH drift to. What was wa.nted now Wt>S a
Government which would have a higher obiect in view than the mere retention of (flke,
-a Government which would enunciate a
policy, and which would hlldly adhert' to it.
Mr. O'SHANASSY said that after the
dreary speeches which usually procf'erled
flOm the OpPollition benches, he listeIJed
to the vigorous remarks of the memler
for Mandurang with pleasure. The hon.
member, however, was carried away by the
warmth of his feeling~, and forgot the history
of the question undt'r consideration. When
the hon. member and his friends were sitting
on the Minist, rial side of the HOURe, they
carried a bill which reduced the salary of-the
Governor to £7,000 per annum, but when t!Jt>y
were in Opposition they vot.ed for .£10,000.
He would like to know whether that was a
jut'ltifiable way of supporting responsible government? and yet it was to that action that
the prop08ition for a highel salary made hy
the pret'ent bill was to be attributed. The
hon. membels had given no reason for their
change, and he never saw a more pitiable
Rpectacle than tht'ir contemptible conduct in
tbiR respect caused them to pr~nt. (" Oh,"
And" Hear, hear.") Certaiuly, the hOIl. member had got up a sham cry about being the
"Governor's friend "-(Mr. HeaJes.-" Hear,
near ")-Lut he had never explained the
principle upon which he acted. "Ht-ar, bear,"
:!aid the member for Jt~a...,t Bourke Borou~hs,
who could get out of a difficulty of the kInd
with a face like an angel. (LaugMer.)
The Government stooo hy tbe pr8position of
£7,000, but they were defeated in that proposition hy a combina~ion; and hon.OIe,mbeflll
opJ)ORite had never glvt'n any explanation of
the change in their views which induced them
to propose .£10.000 in Opp'sition, when they
themselves propol"ed .£7,000 when they were
in power. The Opposition should aaherc t.o
their own principles betore they atteml1terl to
twit the members of the Government with
inconRiRtency.
Mr. M'LELLAN bad voted for the '£'0,000
cbidh' on account of the action of the CllIef
Secretary hims.·lf: and he was sorry to Rf'8
tbat the hon. mt~ml,er could n('ver Spt alt
of t11e Govtrnor, or anything respecting Liw.
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LICENSED PUBLICANS' ACT AMENDMENT BILL~

caUt«)

Mr. WOOD, in moving the second reading
of this bill, obRuved that a cOlJsid~rable
amount of inkrest had been felt in the
principles embodied in the measure. This
w~s evidenctd by the nuruerous petitions
which had been presented to the HouRe.
Those pt'titions displayed a singular diversity
of opinion. particularly with regard to ODe
or tW0 clauses of the bill. Numerou8ly f'igIJed
pditions had been presented in favour of the
clause which authorized persous, on paying a.
small licence-fee, to sdI liquors not to t,e
drunk on thepremise8; and, on the other haud,
pe'itions against the clause, almost as numerouf;ly signed, had been pre~entt·d by llersons
who were interest"o iu the continuafJ<X' of the
preeent system. Thus, there appeared on the
one ~ide a party who thought their ilJtert~r'ts
would be promoted by an alteration of the
exi~ting law, and, on the other, a party
who were Vt'ry anxious that the privileges conceded thl m by the prest-'nt law
should not be ontragpd or dimini8ht'li. It
was the duty bf the Governmeut, however,
to look at thi~ questi1m on broad grounds.
The Govemmpnt han considert'd the qllel'tion,
a.nd had arrived at the conclusion that the
present system WAA very rlefl'ctive indet'd. and
that the acts regulating the syt'tem stood vtry
much in need of amendment. (Hear, bear.)
He could conct'iv... ouly two reasons why the
state should interfere with the sale of spirituous liquols. One would be in order to !!Ccure
a revenue-the other, to promote public
morality. '1'he first was a. gootl a.nd v..,lid one.
P"litical economists had laid down the rule,
that if it were intended to propose a,tax on
any article, it would be well for the taxation to take place by one operation. Tht~re
was now a duty on the importation or
distillation of spidts, and he believed that on
strict ~rounds of political economy, it woulrl
be better for the state to extract all the revellUfl it could in the fir~t instance. However. the uniform practice, not only herf', but
in the mother country, and in almo~t all
civilised nations, had Leen that certain otht·r
reveTlue should be txtracted from the' sale o(
spirituous liquors. And it would perhaps
be too wide a departure from e8tabli~hp,d
principles if so great an innovation were to
be introcillccd as the authority to sell ~pirit
uouflliquors without any chllrg.. bcillg iml)o~cd
on tho~e persons who engaged in that traffic.
The othtr ground why the ~tate should interfere with the !!file of SpirltUOIIS liquors-the
promotion of public moro.llity-bao, he ft-arerl,
b"en int'ifectullIIy iWcured by the prt'sent
~y stem. By the promotion of lIublic morality,
he meant the prevent.ion of indulgence to
an und'le extent in int(}xie<t.ting liquor!'.
He believed that, notwithtitlludiflg cot:,in
precantions had been tak~n with regard t'l
the if:'sue of licetJcep, a vast u,moullt of
drunkenn· ss took place in licensed puhlichOllRf'I'l. He was afraid thl\t the prl'l?eNt S3'8fem dill llOt iknrl to dt'Vltte the ma~iRteri<il
lwnch. He could uu<ier"taud a {;t'rtaiu aweunt
of patronage heing Vf'stt din b nches of magis(rates. For 'installce, certain ptivilgt::ti Were

fihowing 'some feeling.• It was heof the cOllduc:t of the' Chief Secretarl
and his colleagues reJlaroing the Governor B
salary that the members of the Oppot'ition
'had felt it their duty to vote for the £10,000,
white they voted for £7,000 previously.
Mr. DON defended his own consistency in
the votef\ which he had given; and went on
to describe the action of the Government,
'With regard -to the salary, as an impt'rtinellt
interfdence with the private arrangements of
the Goverllor.
Mr. HATNES ro£e to order, and askerl if
the U:le of such words as "impertinent"
wa.~ Itt all in order? Something ought at once
be dO[Je to put a stop to the use of such
lallgu:J.g('.

Mr. SULT... IVAN contended that no langUlI.ge had bt'en made nse of that evening
which ju"tified the remarks of the Treasurer;
and. bl'Eides. it implied a. want of judgement
on the palt of the Chairman. It was as much
as to 8ay that the latter was unable to judge
for himself as to what was or was not Parliamentary llmguage.
:Mr. BERRY had heard language very much
mOle out of order come unchecked from the
Chief S'cretary himsdf: for example, the
hon. rot m ber had tbat evening spoken of a
.' mean and sneaking policy," as applied to
the Opposition, and the ODe remark was much
more unpar1iamentary than the other.
Mr. l\I'LELLAN could recollect a member
of that House threatening to apply the toe
of his boot to another hon. m .. mlwr; and he
could also recollec-t many similar expressions.
He did not defend such ]angnRge; but if ~llcb
expressions wele to be objected to, the objection shouU apply to the Government as well
a-s to the Oppm~ition.
Mr. G ILL rES thO'lght that such point!! of
order shollld not be raised at all, because the ...·
J
simply led to a waste of time.
Mr HOUSTON looked upon the conduct of
hOIl. gelltl .. mfo'n opposite as ranging from the
exrrem~ of Vandemonht.nism to the extreme
of Ilamby-pambyism. (La'.lghter.)
Mr. DO~ presumed, from the silence of the
Ch>l.irman, that he was perfectly in orl1er(Iatl~ht .. r)-in decldring that the interft'rence
of the Governml'ut il.l attemJltirr~ to put the
Governor's servantA on the Ci vii Li-lt was an
impettinent one. He din not presume, for a
moment, to go into the motives which induced theGovernment torlothis. BllthpwOllld
jl1stify hill v(,te on 1\ former occa~ion by say·
ing tllll.t, lllt"'ongh he then bt-lieved £7.000 to
be s'lffici"Jlt for the Rahry of the Governor. yet
rather thllD that the illfi{'pendence a'1d resppchbBity of Hi~ Excellel,cy Fh 011 hI be
8N'rificed, he woul.l vote him £15,000, or
£18000, or indeed any amount of montY.
After !'ome remarkR from Mr. RAM "AY. the
amenfiment prorosed hy Mr. Wood was p'lt
Rnd c\rried, and the clause, a.s amtnded. was
agreed tn.
The bill was then reported to the HoUf'(',
and the conl'i<iCTRtinn of the renort maJe an'
order of the da.y for l'u~day next.
•
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confened upon them under the Impounding UCf'nre refused. True, these licences ·were not
Act. and under the Weights and Measures Act; refused so often in cases where a person had
but in those cases the magirtrates exercised previously hel1 one, as in cases where applicapurelyMini~terlalfunctions. They were the per- tion for a licence was made for the first time;
SODS who ha.n thegiftof certain offices, and there but certainly tht'se applications were irewas no jurficial impropriety, at all events, if quentIy refused upon what he considered
they conferred those offices uoon persons who very capricious grouuds. S"me years ago he
were b,'st known to them. But the granting wa.'! retained for a person who was about to
of Jlublichou'*! licences was not looked upon apply for a vubliean's licence, and who had
by the law as a matter of favour. It was ex· a.pplied several timeR hefme in vain. On
pressly ddC;laroo that the gra.nting of licencep, those occasions no objection was raised to his
and all proooedings rt'lllting thereto, shonld be chara.cter; the only objection was that his
considered Ilo.i a purely judicial act. He was house happened to be a wooden house. The
afraid, however, that there was too much ma!{isbatts, without any authority under the
truth in the imputHtious wbich had been act, had laid down the arbitrary rule. thaC
thruwn out against henches of magistrates. they could not grant a licence to any wooden
It wa.sa.curiou~ circ'lm,;tanc~, that gentlemen house. He went prepared to combat this
who t'leldom attended the bench shouI.i he objection: but t;., his a;;tonishment, without
found attending in lll.rge numbers when the a.n o'loortnnity being allowed him to open
licensin~ days came round. If the duty were hiR mouth, the licence was granted.
(A
regarded as of tl. purely jlldicial charac~r-if voice-" You frightened them;" and laughit Wtlre not looked upon a~ an opportunity of ter.) That might be so, but it afforded an
I!howing fd.vour or disfavour to any particular instan' e of the capricious manner in which
individuals-it was certainly very strange licences were gl"anted or refused. And when
that magil'ltratel! should travel snch distance8 hon. m~mber8 considered the large amount
anc!. put lh~m:-;e1ve8 to such inconvenit-nces in of capital nt'ce~sary to be laid out to prepare
order to att.·nd. Looking at the qlll'stion in a hOllse to rective a licence, they mU8t adanother light, he found the present sY8tem mit that this was an evil of very grt:at
had been pro(luctive of great di,"advantages. mltgnitude. The t.ribunal b.·fore which these
It \Vas notorious that the law was systemati- cages were heard was of the most fiuctucaUy viohted throughout a vast port.ion of the ating character. If there were always the
colony. The phrase" sly·grog selling" was con· s~me ma~i8tr~tp~-suPI? ,sing tlJat no corruptinually heard; but the phrase was as ineorrect HIm or partIalIty cxlt;ted-there would be
as it was inelegant. Any person who had tra· some rule by which the public might he
veIled throu~h the colony, and more especially guided. But considering that the tribuon the gold fidds. must be aware that, up to a nal varied from year to year, there was no
very late tleriod, there was no attempt at con- certaint.y whatever as to the decisioDs
cealment ill the manner in which those per- Rt which the magistra.tes might arrive.
8?nS who had not licences sold spirituous One year tht:'y refu~ed to grant licen(e8
hquors. Now, he bdievoo therd could be to all bouses except they were of stone
nothing more detrimental to society than to or brick; another year, they were for
see the law openly a.nd syt:temat.ically via- granting ILences to almost any house.
lat.~d. No doubt the sale of liquors without One year or one week, there might be magisa licence was not ft malum per se: it was trateR o~ the bench who were in favour of
merely a. malum prohibitum. At the same tim~ granting no more licences for a cerlbin
those person who had not had the advantag~ localit.y if they thou\!ht that there Wt.re
of educ.i.tion-indeed. the great bulk of tht" already sufficient public houlSt's in tha.t 10community -were lit: le able to draw the cality; and the next year, or even the llext
distinction. When they knew that the we~'k, there would be magistrates on the
law prohibited certain acts bt ing done, bench who were in favour of free trade in
and when they saw thOi!e acts perpe· public-hom;et:, and would grant a licence to any
tr~ted with impunity, they w~re apt to man who applied for one. provided that his ~La
thIuk that they might perpetrate similar acts; racter was good. The COTJSlqllence of thialuid
and escape with like impunitl'. Look, a~l\in, been to caui'e a great degree of ul:certainty as
at tbe question of rtVclnue. He bdil ved that to obtaining licences, and to throw a large
by a changtt of system a much largeT reveuu amount of dif;credit upon the magisterial
mi.ght be securtld. If greater facilities Wert' bench. For all these reasons, he thought i*
otlered for the sale of spirituOl}S liquors, many was imperative t.hat some change ",houid be
of the p~n:ons who sold liquors illicitly, at effecteo in the prfflent laws rt'latitlg to liceuSt'd
consideriltJle ri8k, would be glad to pay a victualleri'. He might refer alw tu the divt"lmod~ra~ lic:nce fee. There Were two other 8ity of the law prevaililJg in different parte of
evil!! connt:'cted with the present 8ystem. the colony. For instance, in a largt: portion
One was, the tfflct of the t'ystem on those of. the coiony-that portion in which publicper~ons who held licenc~s under it.
He houses were reguJated by the first act pa.t:& d
belteved that the present law ca.st impu- in relation to licensed victuall~rs-the licelJce8
tations upon them wLich in many CIUle8, were granted annually on a certain day in
at all evenUt, he should be glad to kl10W ea(:h ~ear, and transfers might take Jllace on
were whollr undet1erved. A perron who certain quarter-days ill each year. In other
obtained a icence was compelltd to appear portions of the colony, known as the SPt cial
tvery year lx-fore the ma~i!.:trate~; al1d. in ilicensing districts, licences might be granted
cOWlt:qul'nce, hd ran the JiI;k of having hie at- any time UPOll certain not ict. 8 being ghen,
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but there was.no provision for t~e transfer or
rem::>val of any hcenoo. Even the penalties
varied, for in th~ special licensing districts
the penalty was £30. anrl in other portions of
the colony it was £50. Again, there waS gItlat
difficulty in deciding how far certain penalties could be enforced, for the second actthat relatin~ to lic~nces in the special
licensing dit!tricts-provided that the provisions of the first act should extt'nd to the
special districts aB fllr as was applicable; and
it was extremely difficult to say how far they
were apl,licable. It. was a great evil to
have two totally difft'rt'nt systems in Opt'ration. (Hear, hear.) He believed that the
publicans ha.rl some reason to complain of
the pr('Rt~nt laws. Many perRons who had
notorioulily soM liquors without licence
hlld ~t'n brou~ht before the magistrates,
and had bt'ell convicted; but thOM con
viction., had been quashed upon appeal to
the court of geDt'ralsC1<siou~. pt-rhaps in consequence of some crotchet on the part of t.he
chairman of the court. This had repeatedly
taken· place, and it was a matter of nctoriety
that, in many districts, the publicans had
almo~t come to the determination not to
take out licences, because perROns who sold
liquor illicitly could do so with impunity,
and were not. subjected to the same rf'Rtrictions as the licensed victuallerR Were. (Ht'ar,
hear.) One object of thi~ bi:! was to remove from the publicans all unnecessary
disabilities, and no disabilities would be
imposed UJlon them f'xcept snch as WerE'
nt'cessary for the protection of the public, the
promotion of sohrit'ty. and the safety of the
revenue. The bill relieved the licen&d
victuallers of what he might call the degrading necessity of having to apply ypar after
year for a renewa.l of their licences. He could
not see upon wbat priadple such a system
could be jURtified. If a ma.n were unfit to
hold a licence, he ought not to be allowed to possess it, even until the next
licensing day j and if l,e were not unfit
to hold a licence, he ought not to be put
to the necessity of having to apply for its
renewal year after year,and be exposed to the
Jil'k of ha.ving it refused. This nece~ity for
an application for a renewal of a licence was
a continual tax, not only upon the time of
the puhlican!'!, hut upon their money. for they
had very often to employ couDsd 01 aL
attorney to SUl'POIt thdr applica.tions. ThE'
bill endeavoured to remove all tht-'8e hurdem
upon the licen5ed victuallen;' trade, and at
the Bame time not to impose allY reftrictions.
except such RI< were neCel"Bary for the protection of public morality and of the reve·
nue. It alt'O endeSl.voured to rtmove from
the magistelial benehes the in'lmtatiom
which had been cast upon them. Under ti,e
existing acts, magistrates had ~n left to
gra.nt or refuse licences very much at their
own di::crction, and t.hey had not been obliged
to give any reason why they granted or refused a licence. Nothing could be more injurious to the administration of just.ice than
to allow an unfl-ttered di~retion to .iun~e(l,
whether those judges were judges of the highest
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. courts In the country or of Inf~rlor tribunals.
Judges, however pure, were liable to be jn~
fiuenced by the same motives and impulses as
other men, and it was well that a strict line
of duty ana definite rules should he laid down
for them. The bill endeavoured to do this.
It provided that licences should not be
capriciously granted or refused. It endea~
voured to make the applications for licences
and their conRideration a purely judicial matter. If any objectious were to bt' raised to the
granting of a licence, the applicant was to
have reasonable notice of them, 80 that he
might be prepared to meet them. The ~ch
were not to be allowed to tr~vel ont of thlll'tl
objt'ction~, and if the applic;mt r.·queskd it,
th...y would be bound to state the reasons upon
which they had refused to gra.nt. any licence.
Rome persons had been in favour of depriving
the magisterial bench of thep"wer of granting
or rdm:ing lkences altogether, and Vt'I-titig it
in the police ma~i8trateR; hut he believed
that system would hardly 811swer in this
colony. Although there was a ('on~jderkhJe
numbt'r of police mllgiRtrate~, ther~ wt're Ftill
many' places very rpmote from the ret;idelJces
of any police magistrate: and, m(m'over. it
woul(l create an invidiou~ distinction to Ray
that the police magi~trates shontcl have the
power of dealing with applicationR for li('{'nces,
and that the other magistrateH "honld not. Hit
were provided, that the objections to the
granting of applications for Het'ncts shonld be
di4inctly stated, and that the mltgistrates
should be bound to df'cide OD thoFe objections
alone, he thought there would be no more
reaRon for imputing partiality to a ma~is
trate in deciding upon a lin·nsing questIon
than there would be for imputing parti;llity
to him in his decision upon any other Rubject.
Having reftlrred to Ule objects whieh had
influenced the Governmfllt in introducinll
the measurt', he would briefly state the prin~
cipal featUles of the till, and the principal points in which it differed from
the existing law. In the first place, it establi,.;hed a uniformity of Rystem all over the
colony: it would abolish the special licensing
districts, and eRtahli~h one uniform mode of
(lbtaining publicans' licences. A pen:;on who
wished to apply for licence woulrl be required
to give a written notice. a Cf'riain time would
be Rllowed for persons to pnter obj('ctions to
applications. and thp applications would be
decided upon thoFe objections. If an apr,lication were refused, however, the apl·licant
would have power to appeal from the
court of petty se88ion~ to the court of general
sessions_ The penalties for any infringt'~
ment of the law would be the same
throughout the whole of the colony. A
publican would have the privilege of
trausferring his liU'nce to any other person,
or of removing his licence from one place to
another, upon giving a similar notice to that
which he. would be required to give on the first
application for a licence. Thus, no distinC'fion would be drawn between the spedRl
licensing nistricts and other portions of the
colotll. Aaothpr imllOTbmt ff'Bture of the
t.m, and onr which had attracted more notice
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tha.n any otbfT, was tbat by which it was licensed victualler's licence outside the city of
Pl1llpo3ed to allow persOllS to £:ellliquors not Mdbourne, the town of Geelong, and the ~u
to ~ conliumed upon the premises. That nicipal districts, would be reduced from .£25
clause was commonly known as the grocers to .£10. But though he did not think
licence clause, and it would allow per'- there was mu~h necessity for licensing
80ns to sdI liquors in bottles, the liquors the sale of beer; he was informed that
not to be cOllsumed on the premi8eS. V~ry in some parts of the colony, more espegreat opposition had been raised to this cially in the neighbour1:00d of Sand ridge
clau:!e by the licensed publicans, and he did a. very large number of pen~ons were ingag~
not bllllme tht:m for endt'avouring to protect in the sale of beer-chiefly colonial beer-and
the existing monopoly. They had, liO doubt, they had done so with the tacit connivance ot
illveskd a large sum of money in their busi- th~ Government. 'l'his trade had aiready
n~S!5 premis~s, and a certain amount of .. ro- lLtISumeda considerable degree of importance.
tection WitS sought to be given to them. For and it was with the view of legalizing it and
lUlltance, certain liCt'nces-licences to sell be~r meeting itslrequirements, .. hat.the beer licence
-could !Jot be granted within the city of Mel- had been intlOduced into the bill. Another
bourne, the town of Geelong, or any Ulla- provision in the bill had been much objected
nicipal district, and the fee which a to by the licensed victuallers-namely. that
lieensed victualJer would have t6 pay to which allowed the local authorities-the town
ca.rry on his bmdnelis in those places, would councils of Melbourne and Gt:!elong, and the
be greater than that which would have to be municipal councild of th~ various municipal
p'aid to carry on the trade outside those place8. districts-t) dispense with a certain amount
I'ue principle of respectilJg vested interests of accommodation, which at prtsent it was
could nIt be carritd to all extreme, and the necessary that houses should possess before a
quedtiou for the House to decide was, wheth~r Licence could be granted to them. Everyone
tney ought, from respect to the vested interel-tt: acquainted with the gold· fields, however,
of the pres~nt licensed victuallers, to strike knew that this rule had not been in the slightout the groct:!rs' licence clause. He thought est degree enforced there, and, in fact, it could
that they ought not, for two reasOI1S. In tue nut be enforced. It was impossible that substanfirst place, he believed that thi!5 licence would tiaL house!', containing the accommodation
produce a very large amount of revenue. Hon. I which the Licensed Victuallers Act required
memoors were all aware that a large numbt:r could be ereckd on new gold-fidds, and this
of persons, storekeepers and other:!, on the portion of the law had virtually been a dead
gold-fields, did sell liquor not to be consumed letter in the gold ditltricts. He believed, also,
on the premises without licence, and he that the consequence of such a provision had
thought it would be wise to legalize this been to prevent really first·elas!' hotels being
system, which had grown up in !Spite of the tlrected in other parts of the colony. In his
e'Cisting law, and extract a revenue from it. opinion, it was very useless to require a cerThe other reason w!ly he thought the grocers' tain amount of sitting and sleepmg accomhc\!nce clause ougWt to be adopted was, that modation btfore a house co~ld be licerued,
it woulri not be il1jurious to the public mora:s and that it would be far better to allow
in any way. If the rich could go to their wine- publichouses to be constructed according
merchants and purchase a quarter-cask of to the na.tural law of supply and desherry or & doz~nof champagne without ooillg mand. If that were the case, good houses
demoralized, he did not see why the compara- would be ~rtckd for the purpotlelJ of tempotivdy poor man should not be able to buy a rary Iefrcshments only in those ditltricts
b.Jttle of fermented or spirituous liquor, and where that class of publichouses was chiefly
Ct)llllU'De it at his Own hou8e, without beillg required, and in ditltricts where it was nt-cesd",moralized. HI:! btlieved that ruen who fre- :!ary to have pUblichouses with sitting and
qu!'u'1'd public-houses for tLe purpose of sleepingaccom~odation;suchRCcommoc.tation
drmking Wert a far less sober elas:! of persons would be provlded on a much better scale
than thu;e who dralJk a bottle of wine or than was the case at vresent. Th.e consespirits at home with their own family; quencc of an 801 bitrary rule had been to create
and he could not 8t:e the slightest an artificial competition, theeefft;ct of which
foundation for the fear that the grocers had been thl t, while on the one ha'ld there
licence clause would teud to the demoraliza· Wde no such hotels as were to bd found
tion of the poorer classes of the community. in America and on the continent, on the
He was awale that the publicans had said other hand, there were no restaurants like
that they were quite ready to supply all per- those of Paris, where ladies or gentlemen
SODS who wished to purchase liquors not to be could go to have a meal, with a glass ot
oonsumed on the premises; but why should liquor, ort perhaps, a glass of brandy after it.
th~y be afraid of competition? After all, he He wuuJa like to know if there was any
beheved that the effect of the cJause would not i reason why the confectioner should not be
~ so much to produce competitiol1 against the . allowed to offer a glass of wine to his lady or
hcensed victuallers as to obtain a revenue a glass of beer to hioi gentleman customer,
from those persons who at present violated without erecting sittingrooms and other ac.
the law by selling liquors not to be consumed commodation he did not require? If all
on the premises. -The bill allio pro~d to thelie things were left to the natural law of
gunt another new licence-a beer licence. supply and demand the pnblic would be
He did not think this {lrovision was of any much better provided for than it was at pre.
great importance, especlally as the fee for a sent. At the same time, they had to look at
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m.atters ss they were. The law had required of the claul'le would be to reduce the value of
largo accommodatiou to bd provided, and the I'ublic-houtle propelty fifty, uay, Stlve11ty·ih·6
public had lea.rned to look lipon it as indid- per cent.: a.nd l>t..fore this was done he w()uhl
~nilable. The bill, there fort', proposed to leave like to hear bdtt.:r re8S0lJF given for the cour~e
the public, as rel)resenttd by its constituted than any the Miuisterof Justice had adduced.
authorities, to decide for itl:ulf in the mH.tter. He 8p0ke the m"re fn-ely ou the Imbject as he
Doubtltls$ vested intercstd would be intt'r- wllsnot now peculliarily interested iu the trade,
fered "ith; but if a change were cot madl', although, lega.lly speaking, he might be still
the existing mouopoly would be growiug connected with it. The Miuil3ter of Justice
every da.y, and though he could sce reason halt talked a great deal about the public
in an application that the operation of these being benefited by the pwvil,ion allowing
provisions should be sutlpeuded for a year or grocers to rt::tail liquor!!, htit the hon_ meUltwo, ke could see none in the argument that bdr could not be aware that, owing to the combecause a bad monopoly had been esta.blished petition amongst the members ot the trade.
Lt !Should be continued for ever. He did 110t single bottle.~ could not be purchased cheaper
deshe to go minutely il!to the clauses of the anywher~ tha.n at the public-L.()n~e. It Wrul a
lJill; and he had already shadowed forth its ftt.llacy to suppose otherwise. Y~t he knew,
general principles. As far as possible the bill from his own experil"nce, that in the Collingpreserved exihting interests; but, at the same wood district the grocer sold twice as many
time, the fact that other interests had to be bottles as the publica.n did; and that when
f>nsldered than those of the licensed victual- he was reta.iling wine taken from the same
~rs ha.d not been overlooked, and the bill, if it butt as the neighbouring publican had obbecame law, would work a great and salutary tained his from, aud was charging the same
c;hange. Both public convenience and public price for it as the publicall did, ignorant
morality would be bentfited by it, the re- doctors would give "lines" recommending
venue would be increased, the magistrates that the grocer's wine should be procured
would have ma.ny temptations removed from as the more wholesome and nourishing of
their pa.th, and the licensed victuallers them· the two. 'I'he publican was fettered in
selves would be liberated from many galling every way. He sold one thing and had
restrictions. If the bill were succe8sful"in to pay £250, where the grocer, wh? sold
effecting only a portion of these things, the fifty things, had to pay £40, and yet the
Government would not regret the trouble they Minister of Jutiltice talked about t.he existhad. been put to in introducing it. '1'0 a great ence of an injurious monopoly. Were the
extent the principle of the measure was a "grocers allowed to sell half-pi ut bottles, he.
';'turn to free trade; and though minor' was convinced that the whole of the British
amendments might be required in it, yet he army and navy would not preventthdr retailtl'uBted that the House would accept it as a ing single glad8e8; and if this was to be the
whole, despite any interested opposition which Cdose why not return to free trade alt.ogether?
might be offered to its passage.
Unl~ss the clause were done away with the
Mr. DON said there could be no doubt but licensed publicans would be better under the
that the law relating to the sal~ of spirituous present system than unde, the new bill.
and. fermented liquors required amendment, There was, how~ver, he would admit. much
and the only qUtllStion for consideration WitS, truth in what the Minister of Justice said rewhether the Government, in the measure be- garding cOllntry districts; and public· houses
fore the House, proposed to ameud the law in th~e places might very beneficially be
in a proper manner. It seemed to him that placed under the control of the police. But
there were several grave defects in the Gov~rn- as regarded Melbourne aud other towns, thtt
ment hill. He did not think that either the bill would simply inflict a large measure of
House or the Ministry desired. to sanction injustic~.
repudiation, and yet he could. not but regard
Mr. HE ALES had listened attentively to
the 8th clause of the bill as inkrferin~ most the remalks of the MiniKter of Justice, and
injuriously with vested interests. Up to he coulfl concur in most of them-those
the present time the law of the land especially with rt'gard to the evils of
had requir~d pv.Llicans to provide extensive the present syswm. But he disagreed
accommodation -the pu blic- houiw., in fact, had with the spirit in which the bill was framed.
everywherd been the traveller's home. MH- and he thought the hon. mt'mber, in his desire
lions of money had been invested in establish- to remedy an existing evil, had made a mislng this accommodation, and yet it was now ta.ke. But he hoped the hon. member would
proposed to do away with the provision alto- btlieve that any opposition to the bill which
gethtlr, for though according to the 8th clause he might offer was done simply in the ina certain nnmber of roums were to Le built, terest of those most interested m the preservayet a bullock team, let alone a coach and four, tion of public order and morality. He had
could be driven through the provision. The no sympathy with either the publicans or
clause said that there must be two rooms over the grocers in the matter, because both were
and above the accommodation required by intt:rt:sted parties. 'I'he hon. member then
the fa.mily of the publican, but it might went on "to say tha.t he looked upon the It:be that the latter would be willing to venue derived from the trade in spirits as a
lodge his family like a shepherd's on the wilds jUdt tax, and one which mertly went to
oC Angu8liliire, and might then call upon pay the cost which the state was
the magistra~ to liCt!nse a two-roomed I PIlt to otherwise, chiefly through the trade
wpodeu shanty as a public-house. Th~ etIect of the publican. The" Sl"stexu. of u(;e trade in.
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8uch-a trade, which the bill would introduce,
would be a great mistake, and the history of
the 8{)irit trade in the old country showed
that It was necessaIY, in the public interestt
to place restrictions upon it. He objectoo
a180 to the provisien by which a man who
had two apartments beyond the accommodation required by his family should be entitled
to apply for a licence, which the magistrate
must grant. That provision would, he
thought, require to be modified, But
he was ollposed also to that portion
of the eXisting system which compelled
a man to go up every year for a
reuewal of his licence. Precautions should
be ta.ken at the firzlt application to ~rtain
whether an applicant's character was good or
bad; and that having been determined, the
publican should hold his licence without renewed applications, so long as there were no
complaints against his managemer.t of his
house. The hon. member proceeded to say
that the question they were dealing with was
not a new one. It had been fully and frequently considered at home, and they had
1>efore them the hiEtory of what had been
do~ in that country in reference to it,
to guide them in anything they might
do. The hone member then referred to
a report of a committee of the House of
~rds in su:>pcrt of his ~r~ment that it was
li'tcd88ary to place restnctIons on the trade,
and quoted from the evidence taken before the
committee the opinions of different ~itnei8,
to show that the Jlrinciple of free trade in
such a case would simply lead to the inCrd8ile of intemperance and immorality. Mr.
Heales then went on to say that he considered himself justified in coming to the conclusIon that the policy of Ministers as
shadowed forth in th.e bill had a tendency to
increase, rather than decrease, intemperance
in tbe colony. Again, the magistrates of the
colol1y, with the exception of Mr. Hackett,
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had spoken out most unmistakeably ~
increasing the number of public-houses. In
support of his statements Mr. Hea1es quoted.
from the evidence of Mr. E. P. S. Sturt and
Captain M'Mahon, who were examined before
a (committee'of the Legislative ABSembly.
He considered that there should be in the
bill a clause which would place it in the
power of magistrates to refuse licences on the
ground that there was sufficient public-hooi'le
&<.co;nmodation .within a given area. He
was driven to a choice of two evilsa choice l>etween a monopoly and an
increase of crime. He wondered why it
was proposed now to give the grocers the
ad vantage pr8posed by the bill. The bill
would enable a person to obtain froIl} •.
grocer a half· pint of liquor in a open bottk
though he could not obtain it in a jug. ADd"
here the bill differtd from the proposal brought
forward 11. few years ago by Mr. Michie. That
gentlellld.n was for the storekeeper's being
privileged to sell by the single bottle, but on
the understanding that the bottle should be
sealed, so that theIe should be no possibility
of the general traffic in intoxicating liquors
allowed to the pUblican bting extended to the
storekeeper. He objected to the bill, because
he bdleved it could not hav~ the effect sup·
posed by the Minister of Justice. At the same
time, he gave that hon. aBd learned member
every credit for his desire to improve the law.
And from the disposition mamfested by th6
Government to have fresh legislation on this
lIuhject although opposed to the principle of
th~ bili, he should endeavour in committee,
to amend the m~ure in RUCh a manner a,s
be beli0ved woulH best serve the morals of the
re()ple of this country.
Mr. LEVEY moved the adjournment of the
debate, which was agreed to.
The remaining business was postponed, and
the House adjourned at a quarter-past eleven
o'clock, until Friday next.
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LEGISI. ATIVE ASSEMBLY.
day next, he should move for a tabular return showing all the Crown lands resel VOO
The SPEAKER took the chair at half-past audthe purpose for which e~h l'eserve had
four o'clock.
been made.
NOTICBS OF MOTIONS.
P APBRS.
Mr. ANDERSON laid on the table a copy of
Mr. WOOD Kave notice that, Oil Tuesday a despatch forwarded to the Governor by the
next, he would move for leave to bring in a Colonial Secretary, enc10fing copies of reportil
bill to consolidate and amep.d the laws relating from certain of Her Majesty's consuls stato municipal corporations, and also a bill to tioned in Europe with respect to the introou.camend and consolidate the law relating to tion into Victoria of P.E'reons skilled in the
lunatics.
manufacture of wine, 011, or tobacco.
.
Mr. IRELAND gave notice that, on :ru~day
Mr. M'CANN presented a progress report of
n~xt, he woulq move for leave to bnng In a the School Teachers Committee.
bil~ to consolIdate a~d ~men~ the lawareMr. HEALES brought uptbe 16th report of
latmg to newspapers 1n Ylctona.
the Printing Cummittee.
Mr. POPE gave notice ~at, on Tuesday
next, he would move tha~ his bill to faoili-'
IlIPBISONMENT OF CHINAMEN.
tate mining on PJivate~rty should have
Mr. LEVEY called attention to the appreprectdence on the fOIlo. . Thmsday..
I hension by the police in the Western District
Mr. SINCLAIll gave~' e that, on Tues-. of upwards of 100 Chinamen, charged with
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m.uy entering the colony of Victoria;

and
asked what stelll the Government intenaed to
take with reference to the Chinese question?
The hon. mem'bt-r stated that the Chinese in
question had been committed to g:tol '6ecaupe
·they had entered the colony without paying
the capitation. tax which the law required;
but, 8.8 he understood the Government in·
tended to introduce a meallure to abolish that
tax, he thought that the presellt was a very
inexpedient time to make a crusade against
tne Chinese.
Mr. ANDERSON, in reply, said that, as the
hon. member was awarE'. the law at present
imposed a tax upon all Chine8e entering the
. colony; and as long as that law existed its
.prctvhdons ought to be enforced He, however, had prepared a bill for abolishing that
tax, and the measure, which had already heen
".submitted to the law officers. would probably
'be laid on the table of the House next week.
'Notwithstanding, however, that it was the
intention of the Government to abolish the
Chinese capitation-tax, they did not intend to
remit the tax in the case of the Chinamen
who had been apprehended in the Westem
District.
D.M.C.S. VICTORIA.

Mr. LEVEY asked the Chief Secretary what
steps had been taken by the Government to
carry out the reductions in Her Majesty's
colonial steam· sloop Victoria?
Mr. O'SHANASSY replied, that the reductions could not be made until the House
'voted the sum on the Estimates for the Victoria. As soon as the vote Jas passed, he ex:pooted to obtain full dttailsof what the reductions would be, and he would lay them
before the House.
THB LATE INTEBOOLONlAL CONFERENCB.

Mr. M'CANN asked the Chief Secretary
when it was the intention of the Government
to iLform the House of the results of the latlt
Intercolonial Conference? The hon. memher
said that he asked the question because he
had put it on the notice-paper; but he bdieved
that it was now scarcely Decessary to 8lIk for
the information, "bt:cause it had-through the
.Talilmanian delegates, he supposed-got into a
Hobart Town newspaper, and from that paper
it had btlen oopied into the Melbourne
papers.
Mr.O·SHANASSY said that if the hon.
'member WIU! satisfied with the information
received vU! Tasmania, he had no objection;
but he was not responsible for any account
of the proceedings of the conference published
f'ither In the Tasmanian or New South Wales
journals. He observed, with reglet. that some
information 1:. ad been publisbed, because the
conference had determinoo not to make the
particulars of their dtliberationl publicly
'known until a given day, to be Rgreed upon
by the GOVf'TDments of the respective colo·
Dies. The Vi(:torian Government had kept
their portion of the COil tract, and tbey were
1I0t reiponsible for the information having
become known through other sources. HtI
hud that day feeci ved a telegram from the
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South Australian Government, catting attention to the publication of an account of the
proceedings of the cosference, and askin" if
there would be any objection to th~ir laYlDg
the whole proceedings of the conference, except the details of the tariff question, before
the Parliament of that colony, When it reassembled on Tuesday nt-xt. He had telegraphed, in reply, that he did not feel himself
released from the obligation of withholding
a report of the conference without the consent
of the Ta!;manian and New South Wales
Governmf'nts. as well as that of Routh Australia. He had communicated with those
colonies, and expected to have a reply before
Tuesday. If they concurred in rt'lt'asing the
Government from their obligation, he should
be happy to lay on the table of the House the
minutes and proceedings, together with a
report of the conference.
THB GBANT TO HUNICIPALlTIKB.

Mr. BERRY asked the Treasurer what pro'·
portion of the proposed grant of '£115,000 the
Government intended appropriating in aid of
municipalities? On what basis would the
grant-in-aid to municipalities be distrib1lted
for 1863-whether according to the plan of
subdivision adopted last year. or on that recommended in the report of the Commis:'
Rionels on Municipal Institutions? And whtll
it was probable a payment would be m'aCle
on account of the grant-in-aid for the cui'rent year?
Mr. HAINES stated that the Government
intended to recommend the House to appropriate .£53,249 in aid of municipalities, and
that the basis of distribution would be that
recommended in the report of the Municipal
and Charitable Institutions Commission.
The money, however, could not be paid until
the vote was agreed to, and an Appropriation
Act was P&Rliled: and he should not be able to
state the amount which each municipality
would receive until he was furnished with
the necessary returns.
FREE PASSAGE GRANTS.

Mr. O'GRADY moved for a return showing
the number of persons flf'lected for free passages to the colony of Victoria out of the
jmmigration votes granted by the LegislatUre from the year 1861 to the present timtt
inclusive. distinguidhing thOle annually
selt.'cted in EDglaDd and Wales," Ireland, and
Scotllt.nd.
Mr. HOWARD seconded the motten.
Mr. ANDERSON intimated that there
would be no objection to furnish the return i
and the motion was agreed to.

w•. JACK'S

CAS:B.

.Mr. M'LELLAN moved.. That there be laid on the table of the
House all papers connf'Cted wj,th an inquiry
into the case of Wm. Jack, lately a turnkey
in the Ararat gaol."
M.. BERRY seconded the motioll; and it
was agreed to.
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On the order of the day for the con8ideration of the rewrt of the committee on this
bill being called on,
Mr. HEALES said that he had given notice
otl118 intention to move the re-committalof
tru, bill, with a view to the re-consideration of
some of the clauses. Through an inad vertence, however, he had neglected to put his
notice in writing i but he hoped this would not
be raised as an oojection against the re-committal of the bill.
Hr. O'SHANASSY said that, if the hon.
member desired time in order that the Hoose
might be made acq'lainted with the proposed
~mendments. he (Mr. O'Shanassy) had no objection &0 the order of the day being POStponed. He might mention that it was the intention of the Government to make an al~ra·
tion in the interpretation clause of the bill,
which would probably be more acceptable to
the House.
Mr. HEALES did not desire time, because,
although he considered that the amendments
which he wished to propose were of very
great imwrtance, he thought that hon. membeN would be able to fully comprehend them
after a few words of explanation. His object
in asking for the re-committal of the bill was
to give the House an opportunity of reconsidering certain _points to which he rdtirred
in cemmittee. The first objtdi\Jll which he
raised to the bill in committee was th:t.t, inasmuch as it was difficult to procure tne voluntary contributions necessary to support the
existing charitable institutions, it would be
still more difficult to ~ the voluntary
contributions neCEssary for the elltablish·
ment and maintenance of the new iQStitutions which this bill proposed to create,
and that therefore in all probability their est ab·
lishm.ent would be deferred to a much longer
period than was desirable. Although he did
not press his objection to the vow, simply
because the committee seemed to be strongly
against it, his opinion had been fOItified by
Ule report of the Municipal and Cha.ritable
Commission, since laid on the table, and this
he thought would justify the re-committal
of the bill. ('fhe hon. member read an
extract from the report to the effect
that the commissioners had found that
there were great and increasing ddnculties
in procuring the voluntary subscriptions ne<:essary for the support of the existing charitable institutions.) The fact was (continued
Mr. Heales), that in many cases, where persons were able a few years ago to contribllte
lO~. per annum to the support of charitable
institutions, they werts now compelled to reduce their subscription to perhaps 28. He
was not aware wht:ther it was the intention
of the Government to propose that the
state should undertake the whole cost
of the managel11ent of charitable insti(Mr. O'Shanassy. - .. No.") As
tutions.
the Government did not intend to do
that, he thought it was exceedingly
improbable that voluntary SUbscriptions woul
be ~btained to the e~tent of ev~n OI1~-fourth
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of the amouBt necessary for the establishmfnt
and maintenance of the lDstif;utioD8 which
this bill proposed to create. ne preSumed
that one object which the Government had
in view in introdncing the bill was to get rid
of the responsibility of administering the SUIll
at p,resent voted for the maintenance of rlese1'ied
chtldren,as well as to reform juveni.1e offende1'8,
But he believed that if powers were not taken
in the first instance for the state to estliblish
a reformatory school, it would be a long time
before voluntaIy contributions wo. Id be
raised for the purpose. He therefore intended
to propose such an' alteration in the first;
clause as would enable the Government to
establish at once a national refOl matory
leaving the public to establish additional
schools ihrough the countr}' as speedily aa
they could. Again, he unde18tood that the
8rd clause gave power to the Btate to contribute in the proportion of .£3 to every £1
raised by voluntary subscription toward"
8upplying the reformatories with .. the necessary furniture, fittings, and other requirements." He wished to know from the Crown
law officers whetheranymoney granted un~er
this clause could. in co~uence of the word.
"and other requirements,' be appropriated to
maintenance?
Mr. WOOD repliedJin the negative.
Mr. HEALES said he considered the state
should contribute towards the maintenance in
the proportion of £.3 to every £1 raised by
voluntary contributions. He all!o considered
that the regulations to be framed by the
managers of r~formatories should require the
sanction.. not simply of the Chief Secretary (as
providea by clause 6), but of the Governor in
Council.
Mr. O'SHAN ASSY.-lt is the same thing.
Mr. HEALES thought it a very different
thing. By the 6th clause it would be left to
the Chief Secretary for the time being, irrespective of the wl;lOle of his colleagues, to
sanction the regulations framed by the reformatory school managers.
.
Mr. O'SHANASSY.-The Chief Sooretaryis
a responsible Minis~r. lie is responsible to
his colleagUes.
Mr. HE ALES admitted this; but the effect
of the clause as it stood would be, that wben
the regulations received the sanction of the
Chief Secr~tary. they would have the force of
law, and it would not be until they had the
force of law that the Chief Secretary's colleagues or the Legislature would be aware ~f
what had been done. With regard to clause
7, he might oooerve that for some time he
entertained doubts as to whether it would. be
politic to commit children for a violation of
the law to gaol for a certain time, and then to
commit them to reformatories. He believed
that six mon ths in gaol would do more harm
to a child than two years in a reformatory
would do good. However. if it were necessary,
in order to cumvly with the penal code, that
the children should first pass through a gRoJ,
precaution should be taken that the contamination should &8 far &8 possible be neutralized.
With that view, he intended to propose such
an alteJ'atien ig. the 7th clause as would keep
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child1en intended for the reformatory
ported by local rates or taxes, but how would
rate from all other offenders.· He desired one the boroughs and country districts of Victoria
other and very important amendment. It re- like the adoption of that principle, particuferred to the religious element. He con- larly at a time when tbey were calling out for
sidered this Sh01Ud be most carE-fully dealt endowment? It would thus be seen that it
with when legislating for institutions which was not the policy of this country to make
were intended to be parental as well a., penal. charitable institutions state institutions. The
Anything in the form of sectarianism shoulri only case which the member for East Bourka
be aToided. Nothing should be done towards Boroughs could mention in support of his
placing one religious denomination on unequal view was that of the Immigrants' Aid Society's
terms with the others. Holding that opinion, Home. There were also about 300 children
he would suggest that clause 60f the Imperial collected at that place; and the Ohief SecreAft of 1807 should be embodied in the bill. tary and magistrates were constantly sending
This would enable chitdren to be visited by additions to the number. But that was an
ministers of the denomination to which they inferior mode of treating the question. He
belonged. He likewise objected to clause 19, would appeal to the experience of hon.
~hich provided for the union of reforma- members, particularly hon. members repretories with other schools and institutions. 8enting the gold-fields, whether it would not
He thought no good would arise from the be an evil to give parents all opportuuityof
clause, and that it ought to be struck out. saying--" Whatever comes of it, wherever we
Mr. Heales concluded by moving the recom- I go, the children will be taken care of and sent
mittal of the bill.
to these institutions?" About a month 8g0
Mr. WEEKE:s seconded the motion.
he received a representation from the municiMr. O'SHANASSY observed that the mem ber pality of Castlemaine, urging the Government
for East Bourke Boroughs had been treating to take Bteps to compel parents to provide
the question 8S if only one melUlure relating to for their offspring in this country. He
the8ubject were before Parliament. But there had aho received. representations from chariwere two bills-one relating to the establish- table institutions in the vicinity, to the effect
ment and l't'gulation of reformatories, the that the burthen imposed upon them of sup·
(Jtber providing for the control of vagrant, porting the children of persons who had gone
dflStitute, and disorderly children. But, to New Zealand and other colonies was very
although, for convenience sake, there were two grea.t, and he was asked whether the legisla.bills, the subject must be dealt with as a ture could not step in and stop the prowhole. The member for East Bourke ceeding? At present, the number of children
Boroughs, however, had addressed him8elf to in the Immigrants' Home was 800; at th~
only one branch of the subject. The hon. Benevolent Asylum and other charitable inmember insisted that the reformatory schools stitutionR.60; in gaols, 24; showing a total
should be state institutions; but that of 384 children, who had been left as a bur
point had received. a full and fair consider8- then on the state. At the same time the
tion from the House. It had already been greatest complaints were constantly made by
admit~d ~ha~ to throw the ~upport of judges '!ond magi~trates ~hat th~re were no
these InstItutIons on the state In the first InstitutIOns towhlCh destitute chIldren could
instance would be dangf'rous in thi~ be sent. With all these facts bt:fore him, he
country above all othenl. In almost evtry could not help being at issue with the mem·
instance where there had been a great ber for East Bourke Boroughs. And not only
success-at Mettray, in England, and in Ire- on this ground was he opposed to institutions
land-it was traceable to the benevolence of of the kind contemplated by the bill being
private individualR; and he was at a los8 to initiated by the sta.te, he held that, 8S a rule,
understand why the state should be called institutions depending on llrivate benevolellce
upon to establish these institutions, whE'n the were far more economically conducted than
probabilities were that if it did so, 2,000 or state institutions. The management of
8,000, instead of 200 or 300 children would state institutions was frequently extravagant.
BOOn be upon its hands. The longer he was in 'l'ben, as to the moral or religious result~.. no
ofli(',e the more was he convinced that it was one would tell him that they coula be
the most dar.gerous experiment that the state brought about by state aid as well as by pricould po~sibly adopt. Complaints daily came vate efforts. The history of all Iiluch inf.tiunder his notice of the dt'8ertion of children tutiODS showed that private benevolence was
by their parents; and were Parliamenttoadopt the only successful plan; and that was
the course recommended by the member for anotbt:r reMOn why these schools should not
East Bourke Boroughs tho:!6 desertions would be made state institutions. Again, the bono
soon be increased. Reference had been made to mem ber ar~ed on the principle that tbega
the report of the CommiFsioners on Municipa.l rt:formatories were to be town schools; but
and Charitahielnstitution8; but th03e commill- thILt was not the case. It was the intention
8ion~rs did not ncommend that charita.ble of the Government to make them as nearly
institutions should be madestateinstitutioDs, aspcssihle agricultural schools, and, 80 far as
because the proceeding would soon lead to a practicable, self-supporting, by the labours of
poor law in the country. No doubt charita- the childnn. There had been £9,000 voted
ble ,institutions could not be supported with· during the year for existing institutions; and
out a great daa.l of effort, but that very effort if. besides the land which the state could easilY
was a great benetit to society. In some "give, only £3,000 were wanted to begin these·
countries charitable imtltutions were sup- schools, surely there could be DO difficulty in
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obtaining that amount. Tbey had sent
£20,000 out of the country for private chari'
tit's, and if that could be done, there need be no
difficulty in obtaining the money for these
schools, if a. zealous effort were made in the
matter. There was not much in the objection urged by the hon. member to the Chief
Secretary assenting to the reonulations. That
was only a matter of detail; and 80 far as he
was concerned, he did not care whether the
Governor in Council or the Chief Secretary
should exercise the power. If the latter did
so, there would simply be a saving of time
effected. The next point alluded to by the
hon. member was as to the children being
kept separate; but there was no necessit!
for any alteration in the bill in that
respect. The hone member's obj\:ct could be
as well served by instructions iSEUed to the
officertJ of the different gaols, and that could
be done without interference of any kind
with the act. The objection urged to the
19th clause was also of comparatively little
importance; and as the clause was necessary
ill a l~gal sense, it would be unwise to inter·
fere with it. As it stood, it would effect a.
great gain in an economical point of view in
the administration of the act. With regard
to the bringing up of children in such a way
as to obviaw the likelihood of attempts at
proselytism, the hone member was animated
by the same feeling as he was i and he would
remind the hon. member that, keeping that
feeling in view, his idea of a national inEtitution. if carried out, would defeat his own object.
With regard to the interpretation clause, he
need only sa~ that it was hurriedly drawn
up, at the wish of the hone member himself}
and there had been no intention to offena
the views of any cl8.8s of persons in the lan~ua.ge emplofoo. R:l had found that a chauge
ID the wordmg would be desirable, and his
hon. c(llleagutl, the Millister of J ulltice, had
therefore prepared all amendment which if
adopted, would render the clause 'a satist~c
toryone. With theaeex~lanations, he hoped
the hone member would consent to the adoption of the leport. He would not take the
third reading that day, and the hone member
could in the meantiIne print his amendments,
and they could be considered. on the third
reading. The present system, he might say,
could not be maintained; it was an expensive
system I and these bills, or bills like them,
would De absolutely necessary. Their adoption
would save a large expenditure to the
coulltry.
• M!. WEEKES was of opinion that such
lnstltutions were only succeAAtul when originated and conducted by private means and
alluded to their history in Switzerland,
)'rance, Italy, and England. in support of bis
opinion. There was unquestionably a neces·
sity for the establishment of reformat.ories of
the kind in question, _ h a t could be done
at a comparatively s
expeme-smaller,
perhaps, than was at present suppmed. He
would point out to the Government, too, the
desirability of establishing a marine school
for boys, similar to that existing in Engh.nd.
A school of that kind would absorb a large
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number of boys, who could be-profitably employed in the school, arid brought up to&
calling which would render them respectable
and useful members of society.
Mr. HO WARD was 8Orr, he had not been
present at the second readmg of the bills, because he objected to the fundamental principles on which they were framed. Ha had
two reasons especially for doing so. They
could not keep children within the four walls
of such institutions without police superintendence; and, again, the Government began
just where they should have ended. They proPOfled to send the children fil'8t to a gaol to be
contaminated, and then to remove them to a
reformatory; whereas, they should begin with
the reforma.tory, and end with the gaol.
There were other reasons which he could
urge, but these were sufficient to induce him
to vote for the recommittal of the bill.
Mr. BRODRIBB expressed his opinion1that
th~ offer made by the Chief Secretary ought
to be accepted, provided that it was competent
for the amendments suggested by the member
for East Bourke Boroughs to be taken upon
the motion for the third reading.
.
'I'he HPEAKER said it was.
Mr. HEALES presumed, then, that the question at issue was merely whather the bill
should be recommitted then or upon a future
day.
Mr. WOOD remarked that the question was
rather whether the amendments should be
printed or not.
Mr. HEALES stated that he had no obJection to accepting the Chief Secretary's oger..
provided it W8.8 understood that both his ana
the Government amendments should be
printed, and that the bill should be recommitted without discussion.
Mr. O'SHANASSY consented to these
terms.
'I'be motion that the report be taken into
consideration was put and agreed to.
On the 20th clause
Mr. WOOD mov;! the omililion of the religious proviso. He explained that at ~he
third reading he would introduce a new clause
in its place. The rnles of the House prevented
him doing so at that stage.
_
The report of the committee was agreed to
with verbal amendments, and the third
reading was appointed for that day week.
INDUSTRIAL SCHOOLS BILL.

The report of the committee on this bill
1'8.8 taken into consideration and adopted,
with similar amendments to those made in
the Juvenile Offenders Bill. The third reading was appointed for that day week.
LICENSED VICTUALLERS ACTS AMENDMENT
BILL.

Upon the order of the day for the resumption of the dehate on the second reading of
this bill being called on,
Mr. EDWARDS stated that by the rules of
the House he was entitled to present petitions
referring to the bill. He, therefore, took the
opportunity to present a ptltition from sixtysix licerued victuallers of Colllngwood and
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i'itBroy, and to move U1at it be read by the
olerk.
The CLEl&K read the petition, which prayed
thc HoUl!e to expunge the" grocers' licence"
olau8e of the act.
Hr. LEVEY remal ked that the great dUB·
eulty felt in attempts to amend the law
afleeting licensed victualled was always the
efforts made to embody the extreme views of
~h08e two opposite parties-the teetotallers
and the publicans. For his part he took exception to the clauses regulating the sale of
colonial wine, but he gave the bill a general
support. The opposition of the member for
EiJoSt Bourke Boroughs appeared to be based
uPQn his mistaking an effect for a cause
and supposing that public-houses created
oriminalst rath"r than that criminals went
to public-nouses. The hon. member seemed to
think that drunkenness could be put down
by act of Parliament: but even in England:
where the law was usually respected. this coulo
not be dou'!, and consequently what chance
was there of effecting the object here, where
the existing act was openly violated? On the
other hand, he thollght no attt:ntiotl ought to

be paid to the cry raised by the publicans'
party of injury to vested interests. If a man
choose to invest £10,(0) in public-houses, he
could onlT hope to be repaili by an incl't'&86 of
vice and Immorality. and the interesta of such
a man ought not to be allowed to stand in the
way of general good being effected.
Upon re-assembling after the refreshment
hour,
Mr. WEEKES called attention to the stato
of the House.
The bells were rung, and after the lapse of
the usual interval,
The SPEAKER counted the memberil, and
finding that there was not a quorum present,
doolared the House adjourned until Tuesday
next, at fonr p. m.
The adjournment took place at twenty
minutes to eight O'clock, and the following
m~mbers were then present :-Mr. O'Shan&88Y, Mr. Wood, Mr. Johnston, Mr. Anderson, Mr. Haint*J, Mr. Duffy, Mr. Lalor, Mr.
Loader, Mr. O'Grady Mr. J. Davies. Mr.
Weekes, Mr. Edwards, Mr. Sin clair, Mr.
M'Cann, Mr. Verdon t and Mr. Don.

SIXTY·FIFTH DAY-TUESDAY, APRIL 28, 1863.
LEGISLATIVE COUNCIL.
The PRE8IDENT took the chair at ten
minutes past four o'clock, and read the usual
prayer.
:PRIDAY 8ITTINGS.

Mr. MITCHELL pro~ed that the House
should meet every Friday-as well as everl
Tuesday, Wednesday, and Thursday-unbl
further notice. The quantity of the business
and the length of the measures now before the
House, he submitted} would warrant suc.h an
alteration of the seSlnonltl order.
Ur. FAWKNER seconded the motion, which
was adopted unanimously.
ELEOTORAL ACT AMENDMENT BILL.

The House then resolved itself into committee, for the further consideration of this
bill.
On clause lOO, making the false answer to
questions put by the returning officer, doublt:
vo~ing, &c., a misdemeanour.
Mr. MITCHELL proposed the iDsertion of
Irords makic.g it a mil:ldemeanour to depoBit
in a ballot-box morti papers than one.
Mr. HERVEY objt'cted to the power given
to the returning officer of compelling rate·
payers to sign their names. He understood
that the signing of the name was intended to
apply only to those who voted under elt'Ctors'
pghtll, but the 96th clause would enable the
returning officer to call upon every voter to
ilig~ his name.
Mr. A'BECKETT suggested that some alter"tion should be made in the 96th claulJe,
which at present was inconsistent witll the
l04th clause.

The amendment· was agreed to.
Mr. MITCHELL proposed a new clause,
providing that, in the event of the handwriting of a person tendering his vote as the
holder of an elector's right not being, in the
opinion ot the returning officer, the same as
that on the elector's right, the voting-paper
should be set aside for sep&late custody, and
should not be allowed unless the police magistrate, appealed to within five days, adjudge 'he
handwriting to be the same.
The clause was agreed to.
Clauses 107 to 1~ were adopted, with slight
amendmentI'!.
On clause 121, declaring every person concerned in treating "before, during, or after
an election" to be guilty of a misdemeanour,
Mr. FRASER proposed the omission of the
words" or after." The clause, as it stood
would apply to a treat given six months subsequent to an dection.
The amt:ndment was accepted, and the
clause, as altered was then agreed to.
Clanses 122, 123, and 124 were carried without opposition.
On clause 125, providing that no action
shall lie for goodil, or work, or service in prosecuting an elt'ction, and that making satisfaction for any claim of the kind after an
election shall be a misdemeanour,
Mr. FELLOWS proposed the omission of
the latter propo.~i~·which he thought hard.
It would be suffi.
for the man who gave
credit to know that e did it At his peril
The amendment was agreed to,
Clauses 1~ and 127 were p&ssed without
comment.
On clause 128, making a person who carried
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offensive weapons .. at or duling an election"
liable to a penalty not exceeding £}I.) nor less
than ,£2,
Mr. FELLOWS proposed the omission of
the words" or during." The clause as it stood
would prevent a man ~oing OHt to shoot
kangaroo during an electIOn. (Laughter.)
The amendment was agreed to.
· Clause 129 was passed without opposition.
Clauliles 130, 131, and 132 were struck out.
, Mr. FELLOWS propoBed a new clause, en"bUng the ra.tepayers' rolls under the existing
inunicipal and road law to be dealt with in
the same manner 88 the 52nd clause proposed
to deal with ratepayers' rolls under the Municipal Corporations Act, 1863, and the Local
Government Act, 1863. SueD a clause was
neceeaary, beeaUBe the Municipal Corporations Bill and the Loca.l Government Bill had
not yet passed the Legislature, and might not
become law this 868sion.
Mr. MITCHELL said that the point which
had been raised had not been overlooked by
the Government. It was not proposed. however, to take the third reading until after the
Local Government and Municipal Bills had
passed; and if those bills did not pass, he
should then be prepaled with clauses to
meet the object which the hone member (Mr.
Ft:llows) had in view. The new clause which
Jlad been suggested was therefore unnecesSary.
Mr. A 'BECKETT remarked that the clause
oould not be productive of any inconvenience,
and if it w~re not inserted the :pasllling of the
JDeasure mIght be considerably Impeded.
Mr. FA.WKNER and Mr. HERV:&Y supported
the clau~e.
· Mr. COLE urged that the bill onght to be
passed on its own merits. and not be made
cou tin gent on the adoption of other measures,
which, perhaps, might be rejected. He thought
that it was very doubtf1l1 whether that House
would agree to the Local Government Bill
The clause was agreed to.
~r. HERVEY asked if, under the provisions
of the bill, a candidate would forfeit his deposit-money if he withdrew from the contest
before the day of polling?
· Mr. MITCHELL replied in the affirmative.
, Mr. A'BECKETT thought that must be an
ovel'light, and that the effect of it would be
~volve the country in expense which
mJlht be saved. If candidates were not to be
allOwed to have their deposit-money Ietumed
if they retired before the day of election men
_,who .ere not at all likely to be elected ~ould
10 to the poll for the chance of obtaining the
I'tlqutsite number of votes to prevent the forfeiture of their deposit·money.
lIr. MITCHELL remarked that certain expenses would be incurred in connexion with
~ection8 before the polling.
· The CHAIRMAN said there was no question before the committee.
On the motion of Mr. MITCHELL, a new
elaDle was agreed to, fixing the 31st of October
next as theday upon which the act shall
eome into operation.

DEBATES~

The committee then proceeded to consider
the;! postponed clauses.
On the motion of Mr. MITOHELL, several
technicwalterations were made inclause 18,-"Elector's right under residential qualification may be made a trans!erred elector's
right ;" and the hon. member was about to
propose some further amendments, when
Mr. FELLOWS suggested that the committee should agree to all the amendments,
and afterwards leject th~ clause. The clause
might be again introduced on the re-committal of the bill, and. in the meantime, hon.
membem would have the oppoxtunity of seeing
what the clause really was. which, from the
numwr of alterations, it was impossible the1
could see at once.
Mr. MITCHELL said he would prefer
that the clause, and the following clauses to
clause 21 inclusive, should be further poetponed, In order that they mi~ht be printed
In the amended form in which he wished
them to stalld.
This suggestion was agreed. to, and the
clauses were further postponed.
The remaining clauses of the bill 'Wete
adopted, with one or two unimportant alterations.
Progress was then reported. leave being
granted wsit again on Thursday.
HAWKERS AND PEnLARS A.CT AKBNDKENT
BILL.

Mr. FRASER moved that this bill be read a
second time.
Mr. HENTY seconded the motion.
Mr. FAWKNER intimated his intention
of moving certain amendments in committee.
with a view to preventinJ hawkers and
pedlars pursuinK their avocatIOn in Melboume
and Geelong. He said that in the populous
towns ha't'kers were not reqltired, and tha$
they had an unfair advantage over the shopkeepers, whose trade they seriously injured.
Mr. FELLOWS remarked that the biU
would make a very important alteration in
the existing law. At present a hawker'S
licence was only available for the parMcular
district in which it was iesued, but this bill
proposed that each licence. in whatever
district tt might be issued, should IPtltorise
the holder to hawk over the whole colony.
It had been represented to him that the
t<1Ject of this would be to enable a man
who could not obtain a licence in Melbourne,
where he was well known, because hi. character was bad, to go to Swan Hill or BOme
other remote district of the colony where he
was not known, and obtain a licence, witJi
which he could come to Melbourne and pUl'lRle
hlB calling. This was a matter which onght
not to be lost sight of in committeE-.
The second reading was agreed to. and the
bill was committed pro fO'l'fll8, leave heinl
lU'antOO. to the committee to sit again on
Friday.
PURBS.

Mr. MITCHELL laid on the table a copy
of a communication from the Colonial Secf8/-
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tary relative to the emigration of vine'
Dr. MACKAY gave notice that, on the foldressers, &c., from Europe; a copy of the lowing day, he would move that the orders of
Orders of Council under the Gold-fields Act, a the day have precedence every alternate
copy of a letter from the colonial emigration Thursday.
commissioners, and SOme other documents,
MESSAGE FROM HIS EXCELLENCY.
The remaining blhliness ha.vin~ been postMr. HAINES presented a me88age from His
poned, the House adjourned at elsht minutes Excellency
the Governor, recommending the
s:;.~ six o'clock until four p.m. next lthis) raising of a sum of money by loan, secured on
the consolidated revenue, for the erection of
certain public buildings.
THE INTERCOLONIAL CONFERENCE.

LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at half· past
four o'clock.
RETURNS.

Mr. O'SHANASSY laid upon the table of
the House a return of the number of friendly
societies in existence; and also several proclamations of mining reserves.
Mr. ANDERSON laid on the table a retl1rn
showing the number of 1)6l'8ons who had
taken free passages under the existing immigration regulations.
NOTICES OF QUESTIONS.

Mr. ORKNEY gave notice that, on the following day, he would ask the hon. Commissioner of Trade and Customs when the Government intended to introduce a bill to establish a harbour trust.
, Mr. LEVEY gave notice that, on Friday
next" he would ask the hon. Commissioner of
Traae and Customs what action he intended to take in respect to the r~p1ies of the
various consula.. agents to the question
whether vine and fruit dressers and growers
could be induced to immigrate to Victoria.
Mr. HOWARD gave notice that, on the following day, he would ask the Chief Secretary when the session might be e~pected to
clotte.
Mr. HOUSTON gave notice that he would,
next day, ask the hon. Postmaster-General
when the Government would introduce their
bill to reduce the postal charges throughout
Victoria.

Mr. O'SHANASSY stated that, in accordance with a promise made on the last day the
HOUl~e sat, he had telegraphed to the Adelaide
and New South Wales Governments to ascertain their views as to the pUblication of ~he
proceedings at the Intercolonial Conference,
pointing out to them the steps already taken
by some Melbourne newspapers iu reprinting extracts from those proceedings
published in a Tasmauian newspaper. The
reply WaR, that they concurred with the Victoria.n Government in believing that such
publication, before the period originally
agreed upon was not desirable. He had not,
of course, communicated with the Tasmanian
Govern men t, as there was no telegraphic intercommunication with Tasmania.
JORDAN TllAOKS.

Mr. DUFFY laid on the table certain returns resI*cting the tracks opened up to the
Jordan gold· fields.
.
MR. CARRUTHERS AND THE GOVERNMENT RAILWAY TRAFFIC.

Mr. M'MAHON mentioned that he intended, on -Friday neXli. to move. that the
paper respecting the rail way traffic department lately laid on the table, at the instance
of the traffic superintendent of the Government railways, should be referred to the select
committee of the Legislative Assembly. He
would, moreover, take the opportunity of
tating that the Government, after due consideration of that document, had thought fit
to suspend Mr. Carruthers for the pre.Eent.
(Hear, hear.)

NOTICES OF MOTIONS.

MUNICIPAL CORPORATIONS.

Mr. O~RADY gave notice that, on Thursday
week neft, he would move that on the following day the House go into committee to address a petition to His Excellency the Governor, prayi ng him to put £lj()() on the Supplementary Estimates for the Horticultural
Society of Victoria.
Mr. WOOD gave notice that. on the {oHowIPJ. day, he would move the House into comDuttee, to consider the following resolution :"That in the opinion of this committee an
appropriation of the Consolidated Revenue
should ba"made for aretiling allowance to the
Master in Equity, and for 8&laries and allowances to the Judges of County Courts and the
judges of the Courts of Mines."
Mr. ANDERSON gave notice that, on FrIday next, he would" movc~for leave to bring
In a l>il1 to abolish the Ohinese capitation-

Mr. WOOD, with the permi88ion of the
HOUl~e, amended his motion for 14lave to brill!!,
in a bill to amend the Municipal Act I1hind4
ing in his name j and moved that the HcmIe
on the following day go into commit~to
consider certain resolutions on the subject.

tax.

NEWSP APER LA.W AMENDMENT BILL.

Mr. IRELAND rose for the pUrpofe of
moving for leave to bring in a bill to con soli·
date and amend the law relating to newspapers: and, as the matter deeply affected the
preBS of this country and the nghts of publio
discussion, he thought it right to offer a few
observation. upon the provisions of his bill,
and the circumstances under which it,was put
forth. The original act adopted. in this
country for the lioonsin.B of printing·offices,
&c., was. 8 Goo. IV., No. 2. Before going
furthtr, he would mention how the law stood
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in England previously. Some time "fter the
Revolution the la.w was so arranged that before auy printing could take plac~ the intended publi0ation wa.'! submitted to the exa·
mination of a censor; but after a time the
offioe of censor was abolished, and it was
thought more expedient that guarantees. in
the s~pe of suretietl, should be taken from
persons who might publi~h libels. 'I'his
old rule of censordhip was wiliely al1d properly
aba.nnoned, beca.use it was fdt to be an undue
restriction, and one which would place the
expression of public opinion in the power of a
very few hands. The first act on this subject
was that of 6 Geo. IlL, c. 9, which made Vi\rious regulations as to publication, particularIy of sedition and blasphemy. In referring
to this part of the subject, it set forth ""hdt
t~ guarantees should be, viz., that they
should ba entered into by two or three persODS for £300 each, the conditions being payment to the Crown of all pena.lties and costs
which might be levied upon conviction
of sedition or bla.sphemy 10 publications.
Under that act, persons writing a second libel
were also liable to be punished j and subsequently a bill was brought in to amend both
the law relating to publication and punishment for libel. Whereas in the former act
recognizanoes in sums of .£300 were to be
entered into, in the case of newspapers that
sum was increased to .£400, which was required
of the snretieIJ of newspaper proprietors, lest
they should publish what was seditious or
blasphemous. Other conditions were ah10
appended, so that the plaintiff in any action'
for libel might be entitled to recover against
the sureties any damages a.nd costs which
might be ordered. It was by 11 Geo. IV., c. 73,
that snreties were thus made liable for costs
and damages. in addition to the penalties of
conviction. This last act, however, had not
been so extended as to apply to this colony.
The old colonial act. 8 Geo. IV., 2, embodied to
a great extent the :English law of the time, as
well as the provisions of 60 Gen. Ill., c.9; but
the conditions contained inll Geo. IV., c. 73,
had not been added. Now, under the original
act various affidavits Were required, setting
forth various particulars--di!lclosing, for instance, the names and places of abode of the
person or persons, editor or editors, printer
and puLlisher, of each newspaper or other
publioation mentioned. In the t'lvent of any
omission in such affida.vits, the per~50n8
causing sllch omi~ions were liable to pay a
penalty of £100 for each act, and each affidavit
had to be sent to the Supreme Court, where it
was to be kept as a record. Sub3equently
huwever, proprietors and ~ditors were reliev~
from the necessity of making such affidavitfl,
though he (Mr. Ireland) hardly knew why
publicity in this respect should be prevented.
It was, however, BO enacted, and according to'
5 Vict., 19, sec. 6, the names of proPl;ietors and
editors no longer appeared on the record.
O:ldly enongh, howeverI the act of which he
had spoken, which was 10 force in the colony,
though requiring the affidavits and recognizances in case of the p'ublication of
blasphemous or seditious libe~, said DO-
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thing about the payment of damages
and costs, neither did the amended act
say anything on the Ilubject. There was
also one very importal1t clause in the original
act, which required that these affidavits
should be made aud recognizances enteroo
into before the Supreme Court; but by a subsequent enactment this was no longer made
necessary, and the sureties could be entered
into before an ordinary magistrate; nor was
it incumbent, as before, that the nature of
the recognizances should be "to the satisfaction of the judges." The consequence of all
this was, that the whole process b~came
merely formal; and though it was desirable.
to all that there should bd freedom of discussion, still the law· ought not to be a dead
letter. The law should be a living one,
and the present was a convenient time to
legislate on the snhject; esp<,cially becanse
that violent spirit which existed some time
ago when the question of privilege was
raised in this House had died out. As
to that ptivilege question, he might take
the opportunity to say that, though he
believed those privileges should exist, yet
the less they were exercised the better, and
for this rea~on alone the law ought to be
amended. 'fhe hon. President of the Board
of Land and Works. as well a.s the hon. Chief
Secretary, who wanted every editor to sign
his articles. were each calm upon the sn bject
jUilt now j and, therefore, no peri01 was betkr
suited than the prefoent to the discussion. It
would be worth while to pay attention to one
fact. He had caused certain returns to be
made up in the re%istrar·general's department
from the Snpreme Court registry, and by
reading this he would give hon. members an
idea of how far the newspapers exidting in the
colony had complied with the act. By this
he found The Argus had filed the proper
affidavits of proprietary, which were however
not reqnired Ly law, and the names of the
printer and publisher were also stated. The
laRt recogniza~lCt's appeared to have been
duly entered into on January 2. 1857, by a
number of ret'pf'ctable gentlemen. So much for
that journal. Or the .Age and its proprietary. a
long history was given. On December24,l855,
affidavits of paltnership, and the names of persons included were given in, a..'I we:. a" those of
the publisher and printer. The recognizanct',
dated on the same day, was also signed"by the
..ame persons and two suretie;;. Subseq.ntly
however, on the 20th May, 1856, M~ssrs."Shaw
and Harnett withdrew from the proprit-tary,
and the Hurf'ties withdrew also, there being no
new suretyship whatever entered into since.
At present, therefore, the Age was without any
sureties, and the remaining propridors were
of course liable. It seemed to have been
looked upon as an understood thing that the
8uretyship was a mere matter of form, and of
no consequence whatever. As to the BemJigo
Ad.vertiser, it did not appear that any papels
whatever had been filed. As to the lleraZd.,
no affidavit of the proprietary, as it now uisted, had been fiL-d. Notice was furni~hed
to the office of a change in title on 6th Beptember, 18-56, but there were no affidavits of
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proprietary. Affitiavit,q of the proprietary of sureties; and it would be for the credit of the
paper to put respt'ctable men forward as con1856, with the names of the printer and pub- nected with it in the two important capacities
lisher as well. and the recognizanOOfl were mentioLed. At all event,!, this WI),8 the law until
signerl on the S''lome date by Mes::!rs. R. M'Ni~ce it was rept'lt.led by the (:xisting act, and it was
and W. Tulloch, but none had since been the law of England to this day. With regard
entered into. A~ to the Colli'l1gwood Ubaerver, to the sureties to be entered into, the 11th
no papers were filed. (A laugh.) The paper clau!;e of the bill provided that prior to the
was believed to be the same as the old Uol· publication of any newspaper, and before the
Ungwood and Richmond Obs~rver, for which the first day of any second month after the act
paper~ were filed in 1857. Mr. Graham Berry should come into operation, the editor and the
was believed to be the ptesent proprittoI. proprietor. together with two sureties, t1hould
(Laughter.) Affidavits of the proprietary enter before the prothonotary of the Supreme
of the Economist were duly filed, and it Court into bonds of .£5()() each for the payappeared that Mr. Edward Wild was pro- ment of all fines and penaltit'R due to the
prietor; no recognizances were, however, Queen, and all damages and costs recovered
entered into. As to the Examiner, affi- in private actions. This clanse, as he had
davits dated July 8, 1857. and proper recog- said, combined the provisions of thp. two
nizances were duly entered into. There were acts (the 8th and the 11th of Oeo. IV.), 80
neither affidavits, recognizances, nor anything that they got the law of England in
elfe filed in ref'pect to the Farmer's Journal. the one section. A further clause reThe Illustrated Post was the same, and so also quired tha.t notice should be given the
was the Hamilton Spectator. As to the Hamil- Crown solicitor of the names of the sureties
ton Free Press, an affidavit of proprietary. before the plOthonotary came to dt>al wit h
without al'Y recognizance, was filed on them, and that their names should be insertt:d
January 28, 1862. 1'he necessary affidavits in the Government Gazette. These were tbe
and recognizallces of the MarJJborough Adver- main provisions of the bill j and he WRS at a
tiser were properly filed, and the same could loss to know hoW' anyone could object to
be sairl of the Ovm-, and Munay Advertuer. them, for who was there who coul.! oppose
An affidavit respecting the Wl'ekly Review, the adoption of the law now in operation in
setting forth David Blair as the sole editor England, or could be avel"8e to giving effect
and proprietor, and Messrs. Ferguson and to colonial acts whi\~h professed to have lifet
Moore as the intended printers, was filed on while in reality they had none? He deem ea
October 3, 1862 j and that was the position of it right to give these explanations; and he
affairs just now.
would cause t he bill to be circulated as speedily
as possible, because he was aware that Its title
Mr. GRANT.-How about the Victorian'
Mr. IRELAND bad expected the ques- was calculated to give rise to speculation, and
tion, and had been verbally informed that might cause alarm to be felt or affected upon
affidaviu had been filt:d in respect to it. Of the subject. As far as he was aware,he had not
course every omiRSion rendered the proprie- omitted to state anyone feature of the bill
tors liable to £100 penalty for each offence, except it were to name the penalty inflicted
and £20 penalty if notice of change of palt- for noncompliance with its provisions as to
nership were not given, half of which was to making affidavits and giving security. This
~o to the Crown, and half to the informer. offence was made a misdemeanour, and such
Now, he had not the t-lightest desire to take misdemeanour was punishable with six
any advantage of the existiLlg ftate of thingR months' imprisonment, or with a fine of not
WJth regard to new8papers. LPgit'lation had lesR than noo.
Mr. GRANT -The sting is in the tail.
rt:ndert:d the secnrities a matter of pure form,
Mr. IRELAND considered tha.t any man
and it was btocause of thid that the law had
who
wilfully and deliberatttlr started a newsnot been COmltlied with. What he dt·sirt:d
was, to bring the law back to the position it paper without complying WIth the requirestood in heretofore, with 8uch amentimt'nts 8S ments of the law ought to be punished. It
the c, rcull1stances of ttJc culony demanded. If must not be forgotten that such a man begentlemen were allowoo to pubiish neW8papers came possessed of peculiar pri vileges-he
and ~owed to write what they liked. and could write what he pleased, and could say
make ('.omments upon both the privatK. and what he pLa.sed.i a.nd, beside!!, he for one did
Imblic characters of men. no one could say he not believe in nning men mell';y £10 or £20
was unrt'afonable to require that thOie gua- for flagralJt breaches of thtl law. No man
rantees should be given which the law in- could become the editor, the publisher, or the
tended. He did not wish to introduce any proprietor of a lJewspaper withuut his knownovelties, and the bill would 00 found ledge, and if anyone with such knowledge
to a grt·at tlxtt:nt t.o have been taken chose to 8tart a paper in defiance of the law
from the two acts he had mt'ntioned- the 8th he ought to suffer for bis wilfulnet;s.
Mr. GRAN'r.-Make a felon of him at
Geo. IV. and the 11th Gt'o. IV. ODe claufe,
to which he would call particular atten- onCE'.
Mr. IRELAND would hwe no objection to
tion, nstored the provitiion relating to proprittors and editors, while editing was made do so, if the hon. member bad none. If the
, a feparate offt:nce. Such a provision he was hon. member wt"reso indifferent to his friends
aware coulc be ea~ily evaded, as it would be as to prlfer calling them felons to offenders,
easy to put up a stalking-borge; but still hE" could have nothing to say against it. He
persons of substance would bt! It:quired as did not, l.owever, think bimt;elf that the

t! e Ballarat Star were filed on 11th December,
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offence was grave enough to be called a felony,
even though oflatethedistinction between misdemeanours and felonies had bt-en almost done
away with. He trusted that the bill would receive general support, and h~ believed it would,
fOT though it might afftlct persons publishing
newspapers for the purpose of spreadilJg t;landers, yet such people dtlServed neither the
sym(yclthyof the House nor the country, and
no persons publishing or wishing to publish a
respectable journal would find the slightest
difficulty in finding the securities requirt::d, or
would incur the slightest danger from the
other provisions of the measure. With thtlSe
remarks, he moved the second reading of the
bilL
Mr. O'SHANASSY seconded the motion.
Mr. SULLIV AN complimented the Attorney-General upon the elaborate explanation he had given of the state of the
law with regard to newspapers, but regretted that the hon. gentleman had not
~en more clear in his statement of the provisions of _:measure he sought to introduce. In flllllf1'ae Iegarded the explanation
given as vague. They were aware of the play·
ful manner in which the Attorney-General
brought in bills to effect startling chan~es.
The Honse was assured .. there WILS nothmg
in it," the second reading was takenprojormd,
and then, in committee, hon. meluben" were
8urpr~ by some important principle starting up. This political prestigiator might
be something to brag about, and, no doubt,
in his triendly circle the Att.orney General did
p'ra~ a;bout. w~at he had done in the way of
shppmg ID' as the lawyers termed it.
Enough had i~ked out to show that the bill
had a dang~l'Qus tendency: and though he
would be Willing to curb the licentious tendency of the press, as he admitted that the
power of t~e Press was a dangerous power to
be plac!ld ID the hands of an unprincipled
man, stIll the neces.;.ity for lioorty of opinion
and liberty of ac.tion demanded that "hey
should be most CIro.umspect in any action
they might take. As fa.r as carrying out the
existiug la'!, and tl\king all necessalY safeguards agamst th~ abuse of the privileges of the press went, he was with
the A~t.orney-G~oera.t. He was surprised to
hear tn'it the editors and proprietors were not
now called upon to register themselves and
he certainly .thought that in this respe~t the
colonial law should be amended. What he
ohjectOO to was, the explanations being given
at the first rt'ading ()f the mea.sure, instead of
a fu118tatelllent being made in a dignified and
proper manner on the second reading. He
had not the least doubt but that, if the bill
were to be accepted as the quiet little measure the Attorney-General wished it con·
sidered t some Eltartling provision would be
found 1D a snug little corner in committee ;
and hon. members, when they rose to
discuss the principle, would be told, and
proper ly told, that they had lost their
opportunity.
They knew that a tendency towards that licentiousness which
was most unbecoming in journals did
exiilt, but the way to curb it was, not by
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paFsing arbitrary laws, but by educating the
public mind. He hoped to see the day when
public opinion would scout the man who was
coward enough to take advanhge of his concealed position to throw co~mpt upon his
fdlow-citizen.
The motion for leave to introduce the bill
was put and agreed to. The bill was brought
in, read a first time. and the second reading
was appointed for Friday.
MESSAGE FROM THE GOVERNOR.

A messAge was recei ved from His Excellencr, recommending the setting apart of a
portlOn of the con80lidatt!d revenue for the
purpose of endowing municipal and charitable
mstitutioDB.
RAILWAY MANAGEMENT BILL.

Mr. M'MAHON, in moving the 1i!CC0nd reading of the hill, observed that it was scarcely
necessary for him to point out the necessity which existed for the measure,
ina'lmuch as it was well known that there
was no act in existence which provided for
the management of the Victorian Rail ways,
or which enablf'd the Oommissioner of Railways to frame bye-laws for the management
of his department. On reference to the preamble it would Le seen that it was intended
to extknd the bye-laws which might be framed
to other railways; but this would only be
done in cases in which the railway companies had signified their wish to adopt the
bye-laws, and then notice of the fact would
b~ required to be gazetted.
Power was
given to lease the land purchased for railway purposes but Dot required for such purposes. The most important clause of the
bill was one by which power was given to
lease the Victorian lines to private individual.:, at such timtlS and for such periods as
the Government might think dtlSirable. Provision was also made for exempting the Victorian lines from rates. Olaims had been
made by various municipal bodies, and the
Government thought it was necessary to free
thtmselves from such demands. Provision
was made likewise for transferring the officers
of the Rail way department to other depaltments, and aHowing the period they had
served to count towards their superannuation.
These were the principal points of the measure. and all that he need trouble the House
with.
Mr. HAINES 8('c(lnded the motion.
Mr. BRODRIBB called attention to the provision enabling the' Governor in Oouncil to
lease the Victorian railways. It had been
I'taterl that the Governor in Council meant
the Minister of the department, and it seemed
to him undesirable that the power of so
dealing with property worth more than
£8,000,000 should be entrusted to anyone gentleman. In committee he would submit an
amendment, providing that before:any lease
of the lint'S was effected the sanction of the
House should be obtained.
Mr. HOUSTON believed that the time had
arrived when the Government lines should be
leased as early as possible. He did not believe
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that the Minister of the department was an
Improper person to lease the lines, because
that gentleman was directly responsible to
Parliament, and this was a guarantee that he
would act solely for the benefit of the state.
Having glancedll through the bill, it appeared
to him that the latest English improvements
in the management of railways were not incorporated in the measure. and on these points
he thought it would have to be considerably
amended in committee. So far as the measure
went, he approved of it.
Mr. HEALES was disappointed in the bill,
and his disappointment arose from its not
dealing in a comprehensive manner with the
subject of railway management generally.
When the Victorian railway tlystem was
initiated, Captain Clarke introduced a bill for
the management of railways generally, and
he thought it would have been uetter to have
brought in a similar measure now, fcl.ther than
one merely referring to the Victorian lines.
Similar legislation had proved most beneficial
in the mother country, and it might very well
be adopted here.
The motion for the second reading was
agreed to, and the bill was committed.
The preamble was postponed.
Clauses 1, 2,3,4,5, and 6 were adopted, without alteration.
On clause 7, as follows:" The Governor in Council may demise any
railway pier or jetty, or portion of any railway pier or jetty, vested in Her Majesty, with
the lands, stations, buildings, stock, conveniencetl. and appurtenances belonging thereto,
respectively to any perdon willing to take the
same for any term not exceeding
years,
and for such rent as the Governor in Council
thiaks fit."
Mr. BRODRIBB expressed a fear that the
power sought to be conferred in the claU!~e
was too large. He could not consent to the
power of leasing the lines being left in the
hands of the Governor in Council: and he
would move an amendment, whieh would
have the effect of renderillg necellsary, in the
fiIllt place, tbe approval of Parliament. It
would, in his opinion, be very much better
that the House should first of all have the
opportunity of expressing an opinion as to
the letting of the lines.
Mr. M'MAHON thought the amendment
would amount virtually to the striking out of
the clauRe, and, taking that view of the case,
he trusted the 110use would not as~ent to
it.
Mr. HOW ARD conpidered th€' matter of 80
much importance. that it should not be left in
the hands of the Ministry at all. If the
adoption of the clause were to be presst'd, he
would move that it ha expunged.
Mr. RICHARDSON was favourable to the
bill, with the exception of the clause under
consideration; but he agreed with the member tor St. Kilda, that the power BOught to be
conf~rred under it was too great. The House
should have something to say in the matter
oofore anything was done.
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Mr. O'SHAN ASSY defended the clause and
believed that it should be adopted. If the
Government could find a person who could
work their railways on more economica.l
terms than they could do, they should be
entitled to lea.se them, after the subject ha.d
rect'ived due consideration amongst themselves.
Mr. EDWARDS considered the 8ubject involved in the clause one of great importance
-one involving perhaps, to some exteL t, the
future prosperity of the country. He cor,curr~d in the amendment of the member for
St. Kilda, but thought it hardly went far
enough.
Mr. BRODRIBB expressed his willingness
to coincide in the plan of having the terms
and conditions of lease laid for a certain
long fixed peIiod before Padiament, previous
to its finlll adOlltion.
Mr. ORKNEY considered that the unsatisfactory way ill which the (l-overnment had
leased the Patent Slip at William8town was
an. instance of what injury ~t, be done in
thIS way.
,.~;
Mr. l-!'MAHON replied that the Government
would, by a future clause, consent to have all
particulars advertised a certain time before
any definite arrangement could be made.
It was quite a mistake to suppose that there
would be any difficulty in findiJlg out the
value of the lines, as the amount to be paid to
the Governmel1t would consist in a scale of
per ceutage upon profits or receipts. As the
paymen ts for certain portions of traffic would
be made to the Government in cash as received, there would be little more capital requirltd by the lessees than that which would
be naturally required as security.
Mr. HEAL ES'S principal object was not only
to have these terms and conditions duly advertised beforehand in the Government Gazette,
but that an opportunity should be affL·rded to
hon. membeI"l' to exprt'ss an opinion on the
transaction. (Mr. Brodriblr-" HeM, hear.")
Mr. O'SHANASSY understood that this
object would be attained by the plan propoged by the hon. mt'mbt>r for West Bourke.
Mr. HEALES thought a bill should be
brought in empoweriug the Governm(:nt to
lease the lines on terms and conditions, to be
laid down in the measure. Mter that, the
Government could take its proper administrativp action.
Mr. O'SHANASSY replied that a bill conld
hardly include the actual contract to 00 entered into. for the latter would be a work of
considerable difficulty and length, and 1"1:quiring great tf'chnicallegal ~kill. It would
surdy be sufficient that all iDstrumeut3
should be laid on the table of the House
before the actual tenders were called for. All
parties interested could thus obtain the fullest
information in ample time.
Mr. HEALES admitted that this would, to a
certain extent, mett his end, though he had not
unden;tood as much from the speech of the hon.
mem bt:r ill charge of the bill. If the bill were
amended as promised, and it were made neces~ary to lay the matter before Parliament,
the arrangement would be satisfactory. (Hear,
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hear.) Perhaps, at the same time, the leading
principles on which the contract was to be
based might be set forth in a bill.
Mr. HOW ARD thought it had been forgotten how easily a political cry might be got
up, which would cause the Government to do
almost anything. He should move the expunging of th~ clause, if the hon. member for
St. Kilda did not press his,amendment.
Mr. M'MAHON repeatOO that he proposed
to amend the bill, by making it nect'ilsary to
place all particulars before Parlil1.meat fourteen day~ before teuders were ca.lled for.
Mr. VERDON was quite per~ua.ded tha.t Government ra.ilways would never pa.y propt:rly
under Government management. He said
this, not to disparage the present management, but beca.use he thought the Guvernment had not ta.ken Buffieitlnt power, say to
divide the leasing of the goods and the passecger traffic. It would be well to allude to
the admirable plan of dividing goods and
passenger tra.ffic adopted on the Hubt;on's
Bay line.
Mr. M'MAHON thought it highly undesirable to divide the traffic. Sw:h a plan had
been adopted in New South Wa.les, and found
not to answer, because of the number of
extra officials who3e employment was thus
rendered nt'ce:-:sary.
The amenclment was then withdrawn.
Mr. M'MAHON proposed that the period
of lease should be fixed at ten years.
Mr. ORKNEY suggested one year.
Mr. HOUSTO~ thought five years the most
~roper time.
Mr. O'SHAN ASSY pointed out tha.t the
limitation would be best fixed when the conditions were laid b. . fore the Honse. Th~
limit fixed in the bill wa.s only a. general
one.
Mr. HOWARD thought it a farce to refer
80 much to the published conditions, when
the Glvernment would be empowered to let
the lines, whether Parliament liked it or
not.
Mr. BERRY a8ked if the advertised conditions would include rent.
Mr. O'SHANASSY replied that the minimum amount of rent would, of cou~, be
mentioned. lIe doubted the p088ibility of the
Governor in Council takhlg any steps in the
teeth of the opinion of Parliament.
Mr. HOUSTON moved that the limit be
fixed at five y~ars.
Mr. M'MAHON thou~ht it would be very
diffi(;ult to get large capItalists to unite for so
great a project without a long term were
allowed. In any ca5e, the arrangement would
be such as to enable the Government to share
the profits of any large incrt-ase of traffic.
Mr. HOWARD advoc.:ated thcpotitponement
of the whole measure, by formally moving the
expunging of the clauz:;e.
Mr. M'MAHON offered to reduce the term
to seven yean:.
Mr, HOUSTON consented to adopt the
term of seven years.
The question was then put to the House,
aRd agreed to.
Mr. SMYT H asked whether any provision
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would be made for preserving to members
of Parliament the privilege of travelling free
by railway?
Mr. M'lIARON said the matter had not
been discussed by the Government; but if i$
were the wish of the House that such a provision should be made, it would be included
in the conditions which would be submitted
to the House before any lease could be
grantL.Q..
The clause was then agreed to.
On cla.use 8, relating to the covenants of
the lease,
Mr. HOUSTON asked BOme questions as to
the power to under-lease?
Mr. M:'MAHON said the clause provided for
the sub-leasing of the railway, with the consent of the Go\--ernor in Council. He presumed that no sub-lease would be sanctioned
without satisfactory security being given for
the due performa.nce of tho conditions contained in the lease.
Mr. HOWARD thought it much to be deplored that hon. members should not make
themt>elves acquainted with the dehils of a
measure before voting for its principles. It
wus hig intention to move, on the order of
the day for the third reading of the bill, that
clause 7 be expunged.
The clause was then agreed to.
On clause 9, providing that every lease
shall transfer to the leSllee all the powers in
connexion with the railway at present enjoyed by the state,
Mr. HOUSTON inquired whether the Government now paid rates where the lines
pasiled through municipalities i and, if not,
whether the Government desHed that the
lessees should have the same immunities in
this rpga.rd as if the line were still the property of Her Ma.jesty?
Mr. M'MAHON Eaid demands had been
made upon the Government for rates, but
they had hitherto declined to pay j and there
was a clause in the bill distinctly enacting
that municipulities should not have the power
of claimiug rates from the Government. The
present clause provided that all the powers
and privileges which the state derived from
the rail ways should be conferred upon the
lessee, who, in consEqllence, would be freed
from the payment of rates.
Mr. BRODRIBR proposed the insertion,
a.fter the word "Ieasp , " of the words "Buhject
to the conditions therein contained."
The amendment was accepted, and the
clause, as amended, WHS agreed to.
Progrf:ss was then reported, leave being
given to sit again on Friduy.
SUPPLY.
MUNICIPAL AND CHARITABLE INSTITUTIONS.

The Hou~ then resolved itself into Committee of Supply.
Mr. HAINES, in bringing forward the votes
for municipalities, said it was his desire,
as he had already intimatid to the House,.
to follow the recommendations of the Municipal and Charitable Iniltitutions Commissiun. Tho cOlllwisl!ion consid.ered it..
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desirable that Parliament should take steps
for the gradual extinction of tbe grants
in aid to municipalities, and they had
drawn up a scbeme wbich would provide
for tbe extinction ofthese grants in aid within
a moderate period. He considered the recommendations right in principle. ItwasdesirabJe
that, at the earliest period, local wants should
be supplied as tar as possible by local revenues,
It might not be pos,ible to carry out this
object at once i but he trusted that for the
future local wants would not be supplied out
of the general revenue. The commission
whose recommendations the Government had
followed had shown that this was the only
country in which the llational revenue was
applied to local purposes, and there could be
no doubt but that the system as carried out
bere had given rise to much dissatisfaction.
The expenditure upon localities had not been
in accordance with their wants, but rather in
proportion to the political influence they
possessed, and the readiness of their representatives to combine with others to
secure a large amount for their rtlspective di~tricts. The principal difference in thtl present
Estimates from those of previous years was
the absellce of any provision for new municipalities. The evidence taken by the commission was to the effect" that. rt'cently a large
number of new municipalities had bet:n
called into existence prematurtliy. In some
districts the expenditure upon public works
hardly exceeded the GoV"ernment grant, and
it appeared as if the municipality had been
created with the sole view of obtaining this
state aid. The system was also shown
to have a te~~en~y, tl). call into existence small mUDlclpahtles lymg near together,
whose expenses wt:re much greater than they
would have been If they had never separated.
A refer~nce to th~ report wo~ld show nU!llbers
of instances whIch would Illustrate hIS remarks i and, t~erefore, he nee<! not allurle to
them III detaIl. The sum WhICh had been
laced on the Estimates for· the city of Mel~urne and the town of Geelong was different
from that given last year, a reduction having
been made with a view to the early extinction
of the grant. A reduction was made, on the
same glOunds, in the sum set apart to the
o1iher municipalities. It would be admitted
that the elder municipal bodies were at tht~
present time in a good financial position.
They could not expect allY further large
subsidies from the state, and conliequently it
was intended to decrease the amount given
them from year to year. Some municipalities,8uchasthatof~t, Kilda, it was not intended
to assist with a grant beyond the present yea.r.
The large reduction effected WIth the elder
municipalities would place the younger bodies
in a very favourable position, as tLey would
divide a considerable proportion of the wbole
sum placed on the Estimates. 'l'his was but
just, as it was impossible to give the younger
bodies tbe same a&;istance that the elder
municipalities had received at the same period
of their existence. Still, the striking facts
mentioned by the commission in the comparison drawn ootween the revenues of the
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!municipal
bodies of the colony with those of
England showed that none of the local bodies

here had anything to complain of. In England and Wales, not illdudlDg London, tbue
were 237 tvwns, the population in wliich was
2,0'28,613, while the income was .£366,948. In
Ireland there were ninety-five towns, the
population was 894,503, and the income was
£61,397 i while in Victoria there were fiftyfour towns, with a population of 268,281, and
and income of £267,700. 'l'hese figures showed
clearly how much larger the income of municipalities was here than was the case in the
mother country. It might be tbat tbe younger
bodiel'i would not obtain the same advantages
as those who started about 1856 had done;
but it must be remembered that individuals
also were not making monf'Y now in the same
rapid manner they were before, and institutiontJ, like private petsonl:l, must learn to
economise, and to be satit;fied with a reasonable degree of progre~. It was well known
that the revenue was declining, and, considering this circumstance, he hoped no attempt
would be made to increase the expenditure
the Government con~mplated. He took the
Jpportunit .. of thanking the members of the
commission for thtl labour they had gone to
and of expressing his favourable opinion of
the valuable and able report they had put
forward. The Government Estimates had
been ba8f'd upon its recommendations, and
be trusted that hon. memberR would pay
attention to them. In conclusion, he moved
that the tlum of £7,081 be granted to the city
of Melbourne, to be expended under the sanction of the Board of Land and Works.
Mr. BERRY stated his desire to propose an
increase on the whole vote. He asked if he
could do this on the first item? He wished
the tota1.sum voted first, and the subdivision
ltlft to the committee afterwards.
Th CHAIRMAN Faid that an increase on
the t et I +" uld t be proposed when the
?a VOlK: co
no
.
first Item I)nly was before the corumIt~e~.
Mr. GI~LIES s,uggested that the opl~lon of
!he commIttee ~l1gbt be tested ?y m~vIDg ~he
Illcreas6 of the I~em under comnderatIOn, WIth
the uI1derst~ndl!lg that t~e other amounts
3hould be raIsed In proportIOn.
Mr. COHEN complained that the Minister
of Finance had not dealt with the city of
Melbourne with that liberality the citizens
had a right to expect. Last year the sum of
'£1~,OOO was voted the city, and though he
was in favour of gradually lCl'sening the
amounts given to all mUllieipal bodies, he
looked upon this reduction of £6,000 as too
large. If the corporation had known tha.t so
large a decrease was intended, they would
have rated the citiz€ne higher, but the opportunityof doing 150 had now passed away. It
must be remembered that the commiFsion
inttnded the municipalities to have variou8
sources of income1 licence-fees, &c., made over
to them i but sucn could not be done during
the present year. Altogether, he thought the
justice of the case would be met by redncinl(
the last yt'al"~ gIant to the city by .£2,000
instead of £5,000, as the Government PlO-
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posed. He moved, therefore, that the item
under consideration be increased to £10,000.
Mr. GILLIES urged the hon. member to
adopt his su~gestion, and let the committee
decide whether there shollld be a general
increase of twenty-five per cent. on the various
items.
Mr. HAINES rose with a feeling of alarm,
ca.used by the evident combination betwten
the members for Ballarat and East Mel·
bourne.
Mr. COHEN denied that there was any
such combination.
Mr. HAINES presumed, then, that the
member for East Melbourne did not care
about increasing the other items of the vote.
'l'he hon. member, it appeared, was only
struck by the inju"tice done to Melbourne.
Now. he maintained that the reduction proposed was only twenty-five per cent. on the
amount voted last year, and he pointed out
thalo other municipalities were re<luced in the
same proportion. He trusted the hon. member would not press the amendment, as, if it
Wtle carried, it might be said that the other
items ought to be increased.
Mr. W. C. SMITH pointed out that the
Government was only par:ially carrying out
the r~commendatiolJs of the commission.
The commission recommended a gradual
diminution of the grants in aid, but
also recommended that certain licences
which they named should be handed
over when the reduction commenced. He
would like to know whether the Govern~ent proposed to give effect to the latter recommendation 8S well as the fOlmer. There
were two CQurses which the Government
might adopt. Either they might take a vote
of seventy·five per cent. on account, and
leave the qut:8tion 8i to what amount should
be voted in the whole to stand over until the
endowment scheme had been considered; or
they might pass a short bill to hand over to
the municipalities during the pre8ent year all
the licences mentioned by the commission.
WeI'6 this done, he would support the Govt:Jnment propositIon, but otherwise he must
vote for the increase of the sum set down.
The hon. mt"mber concluded by asking if it
were the iutention of the Government to hand
over the licence fees rt:ferrtd to in the com
missioners' report, to the municipal councils
during the cunent year?
Mr. HAINES r~plied that it was the intention of the Government to adopt substantially
th~ report of the commissioners. It would
have been out of place for him to have brought
forward to-night that portion of the report
which referred to the endowment of municipal
councils. It was, however, dealt with in the
municipal bill which had been prepared by
the Minister of Justice, and he (Mr. Haines)
believed the bill would show that it was the
intention of the Government to hand over
the licence fees during the present year. In
framing his Estimates of the revenue, he had
not credited himself with those fees.
Mr. VERDON said that the Governmf'nt, in
preparing their plan for the distribution
of the grant-in·aid to municipalities, had
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adopted a scheme which was fil'Bt introduced
in 1861, but wi-':eome important alterations. The Government which was then
in office, although favourable to a scale
which would gradually reduce the grants
to the several mUUlcipalities according
to their ages, found that it was absolutely
necessary to make certain exceptions, in order
to prevent very gr~88 injustice being done in
individual cases. The scale which they
adopted made no reduction so great as seventyfive per cent., the largest being fifty; but the
most important difference between the two
scales was, that the one introduced in 1861
dealt in a special manner with some ex.
ceptional rich municipalities and some exceiJtional poor ones, and the scale now submitted to the House recognized no such distinction. There were three or four municipalities which, though of comparatively recent
formation, were unusually rich; and the Government in office in 1861 considered that it
would not be fair to give them such a large
grant-in-aid as poorer municipalities which
were formed at the same time. There were
also a large number of municipalities of
comparatively early creation, but which were
very poor, and it was considered that it would
not be just to reduce the grant to these to the
extent of fifty per cent., as in the case of other
municipalities of the same age. The Treasurer had failed to perceive the full extent of
the reduction which was now proposed. He
had very properly remarked that by omitting
to place on the Estimates any sum for new
municipalities, he hoped to didCOurage the
increase of municipalities, but he had not
noticed that the effect of his scale would not
only be to discourage the cIeation of new
municipalities, but to decrease the number of
existing munici~alities, because the S1Sm
which he proposed to give to some of the older
and poorer municipalities was SO small, that
they would be unable to carry on their municipal government. The expenses of governing
a small district were not very much less than
the expenses of governing a large' district.
(Mr. Wood.-" Let them amalgamate.") The
hOD. member would find it) difficult to amalgamate Kilmore with Belfast. (Laughter.)
The municipal districts were frequently Vf:'<ry
wide apart from each other, and in those
Ca8eS it would be impossible for any amal-'
gamation to take place. Kilmore was one
of the districts which would be ma~rially
affected by the reduced scale. and, in
all probability, the amount of Government
aid which it would receive and the amount
of local taxation would be so small that it
would not be sufficient to "nable it to carry
on its municipal government. There were
many other districts, widely separated from
each other, which were similarly situated.
The effect of adopting the scale which the
Government proposed would, therefore, be to
abolitih a number of the smaller municipalities. The Treasurer would probably justify this on the ground that it was a wrong
prmciple to give grants-in-aid to municipalities. The hon. member had referred to
other countIies in support of his argument
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that it was wrong to gti:grants-ln-aid to
~unicipalities; but he
.... forgot to state
tb90t the principle u.pon whie such grants-in·
aid were made was that certain sums of
money were re&lized from the sale of Crown
lands iu the various districts, and that
a portion of the proceeds of the sales
ought to be spent in makin~ improvements
hi the districts from whence the money was
obtained. The only difference between the
eld system and the present system, was that,
under the old system, the money was spent by
the Government, while under the present
system it was given to the districts to spend.
He (Mr. Verdon) believed that, if the whole
of the money raised by local taxation were
expended in salaries and municipal governIDent, the money voted by Parliament could
be expended more economically under the
management of the local bodies than by the
central Government; and he thought that the
argument of the Treasurer, that it was
altogether wrong in principle to vote money
out of the general revenue, to be expended by
municipal bodies, could not be sustained. As
to the question of increasing the vote propOsed for municipalities, he (Mr. Verdon) confeased that he had considerable difficulty in
deciding what he thought ought to be done.
The House had been distinctly told that
the financial affairs of the country were
in l'uch a. state as to preclude any increase in the amount; but he thought that
the Treasurer ought to give hon. mem~rs
some idea of what the financial state of the
country really was, before he could expect
them to be guided by such considerations.
The proposed grant-in-aid was much smaller
than he (Mr. Verdon), and he believed. the
majority of members, thought ought to be
voted, but the Treasurer said that the financial position of the colony would not bellr any
increase in the vote. He hoped the hon. gentleman would give them some more definite
information, so that they might be able to
judge whether this was really the case, or
whether, in fact, the finances of the country
would justify the House in voting even the
amount asked for.
Mr. RAIN ES, in reply to the argument of
the hon. member for Williamstown, that the
municipal districts of Belfast and Kilmore
could not be united, admitted that such was
the case, but pointed out that it was not absolutely necessary that mucicipalities should
combine with municipalities, but that, under
the Local Government Bill, they could be
llnited to road board districts. He believed
that this would be a very wise course to adopt
in many instances, and that it had the
lfcommendation of the Municipal and Cha-.
ritable Commission. He himself was in
favour of no furtht'r grants in aid being made
to municipalities in which the expenditure OD
public works did not exceed the revenue, but
he had not seen his way clear to propose the
adoption of that course. In one municipality
he knew that the amount rai~ by local taxation was so small that the salaries of officers
consumed ninety-two per cent. of it. As to
the present financial state of the conntry, he
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might, without going into any elaborate statement, inform the hon. member that there had
been gross exaggeration ou this subject in the
public journals. It was true that up to the
prc)sent time, the territorial revenue had not
yielded wh!t.t the Government had expected
from it. and in one item it was not likely to
do 80; y~t still, from other circumstances,
the financial position of the country at the
dose of the year was not at all likely to be a
dit;astrous one. As far as his information
went-and he supposed that he had the best
information at his command-he did not
believe the financial prospects to be such
as to warrant the Government in supposing for a moment that they would have
to come down and propose additional taxation. Some items of revenue-he alluded
especially to the Customs revenue-were in
excess of the e8timate. Notwithstanding the
rush to New Zealand, the amount reetived
from Customs revenue during the ea1'1y part
of the year had exceeded his estimate by
about.£300 a week, and during the first tbree
weeks of the present month, it had exceeded
his estimate by a.bout £1,000 a week. The
hon. member would, no doubt, be very glad
to hea.r this, as he properly regarded an increase in the Customs as one of the best indices of the prosperity of the country. The
estimate of the territoria.l revenue had not
been reali8ed, in consequence of the adverse
decisions given in the Supreme Court, and
because, from other circumstancE'S, the laud
available for agricultural purposes had to a
great extent not been thrown open for selection. 'l'here was reason to believe, however,
that, after the Amended LandAct was passed,
mch additions to the revenue would flow in,
that, at all events, an approximation would be
made to the estimate. All the other items of revenue had pretty well realized the estimate,
with the exct'ption of the revenue from publie works, which, up to the present time, had
not yielded exactly what had been e~pected.
The revenue generally, however, was satisfactory; and, notwithstanding a considerable
deficiency in the territoria.l revenue, he hoped
that the gross amount of revenue at the end
of the year would be such 8S to counterba.lance any deficiency upon any particular
items. Without having gone into figures, he
trusted he had said sufficient to relieve hon.
members of any anxiety which they might
have as to the state of the revenue. Hear,
hpar.) But, at the same time (laughter on the
' Opposition benches), he must add that, although he did not apprehend any deficiency,
if the expenditure was kept within the E~ti
mates, the finaD~ial prospects would not
warrant any rash iLcrpase in the expenditure.
He hoped, therefof!', that the House would
not indulge in lavil\h expenditure, but would
exercise a de/rt:e of prudence and caution.
(" Hear. hear,' and laughter.)
Mr. VERDON was glad to hear thp. very
happy account of the state of the finances of
the country which the Treasurer had given.
He (Mr. Vt'rdon) now felt relieved from the
scruples which he had as to increasin~ the
amount ofthe grant in aid to municipalIties.
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He was quite sure that the Treasurer was
right in 8upposing that at the end of the year
the Customs revenue would show an increase
of about £52,000. or '£1,000 a week upon the
Estimates, and he should therefore be prepared to vote for a liberal increase of the pro-posed, grant in aid to municipalities, and of
some other items of expenditure.
Mr. WOOD observed that if there were a
surplus at the end of the year, Parliament
would have no difficulty in di~posing of it 1but
tht\t they had better not count their chickens
before they were hatched. The hon. member
for Williamstown had assumed that if the
vote WHe carried out as the Government proposed, the sm!lller municipalities would ooase
to exist, but they could amalgamate with
other local bodies, either with other munici·
palitles or with road boalds, and this cour~e
was one which the Municipal CommiilSion had
recommended as highly desirable. The rtal
question at issue was, not whether the revenue
was prosperous or not, but whether it was a
oorrect principle for the state to c8ntribute
the money necessary for making local improvements. There could be no doubt that
the various districts had already been long
enough in leading strings, and that it was time
they were allowed to walk by themsel ves.
He trusted, however, that hon. members would
look at the question as affecting toe interest!!
of the colony generally, and not as applied to
parti!:ular districts.
Mr. EDWARDS thought the speech of the
l\IinisteI of Justice had been made chiefly
fen" the purpose of diverting attention from
the speech of the Minister of Finance; but 80
far as he was concerned, he felt, after the
speech of the Minister of Finance, that he
could not do otherwise than vote for an increase ia the amount under considelation.
The member for ]i~ast M~lbot1rne had proposed an amendment on the first item, with
the object of applying the increase to theother
itulll8; and he would advise that hon. mem'
ber to persevere with his amendment. He
would confest! tbat he concurred in the principle\ that local bodies should be, as far as
po:!sible, I!elf-supporting, but tRat should
not be required of them until they were in a
positlon to be so. In the present case, he
tru8~d the majority of hon. members would
vote for the larger sum of money.
Mr. HAINES was rather surprised at the
manner in which hon. members oppo:-ite had
misinterpreted his speech to answer thdr own
views} and co!lld not; understand on what
princlple the Rouse should be asked to vote
more lOOney than the Governmen t proposed
to ask at their hands. He trusted the House
would not believe for a moment that the
country was in a position to bear more expenditu.e for the object in view than was contemplated in the propodition of the Govern·
meut.
Mr. M'CANN supported the proposition for
the Increa.sea amount, and believed that th.. re
was 8ufficitmt, even in the statemeut of the
Minister of Finance, to justify the increase.
Mr. SNODG RAS'; thought the financial
position of the colony depefi<kd gr~tly 011

the bUl to amend the Land Act which wag to
be introduced, anli, that bein~ the case, it would be, in his opinian, an injustice to vote
in the meantime for an increase on the
amount proposed by the Government. No
~ood argument had, he thought, been offered
to favour of the increase, and he truRted the
proposition would he rejected by the House
Mr. O'SHANASSY was surprised at the inconsistt>ncy of hon. merube1'l', who on country
platforms inveighed against Govemment extravagance in MelboulDe, and who now were
ready to support the very object of their complaint~. 'I'he House had heard of the inteution of the Government to endow the city of
Melbourne with the liL--ence-fces of its district,
and yet it was pro;>oBt'd to actual1y give them
anotl-ter ,£12,000-,£22,000 in one year I (Hear
hear.) It might be Raid, .. Oh, the Municipal
Bill is not yet la.w ;" but was that the fault of
the Government? The Corporations Bill was
already nearly passed, and the Munici pal Bill
was nearly the counterpa.rt of it. Wh~n it
would be placed on the table on the fol1owlug
day, was there not a reasonablp. pro;:pect of.
it~ becomin~ law that se.;sion? He hoped the
House would not countenance the amendment. If money could be spared. it ought to
go in directions where the roMH werrl not so
wdl made as in municipalitit18. However
Ia.te in the year the Municipal Bill pat;sed, the
licence-fees lor 1863 would be handed over t()
the various municipalitietl.
Mr. RRODRIBB did not think that the
really flourishing state of the country was an
excuse for extravagance. He would like to
know the alUount of those fees, which he
considered Rhould be added to the municipal
funds in 1864; while the muuicipal votes
should be taken on the basis of those of last
year.
Mr. HAINES replied tha.t the Government
had not in its revenue returns included the
lic~nce-fees for the present year, which would,
therefore, be hauded over wholly at the end
of the yel\r. As far 8.IJ could be a~certained
from the qnarterly returns, the total sums
derivtlble from this fource would be from
£180,000 to .£200 000. Thin showtd that the
municipa.l counciltl would derive a clear advanta.ge if the Government plau were f01lowed. He was afraid mattertl had gone too
far to permit of the arrangf'rncnt sugge~ted by
the hon. member for ::)t. Kilda.
Mr. HEALES doubted if it would be in the
power of the Government to give the liC01;OOfees for 1863 without they appeared on the
E>ltimatf'-8.
Mr. O'SHANASSY said both the District
CounciL! and Municipal Bills included special
appropriations of their licellce-fecs.
Mr. HEALES urged that there were many
difficulties t.o be Rurmounted before the
Municipal Bill could btCllme law.
Mr.O'SHANAS:sY had no doubt that, as
ileveral hon. members had EOuggestcd, the Government might !lave by followir·g the line ot
the amt'ndment, but this would not be the
most honourable mode. The Government
rni~ht make .£75,000, but only by adopting a
course to which they ",ouIll only be driven by
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lieoeesity. The country had been led to beneve that the Municipal Bill would be pasfled
soon. and there was no reason why it should
not receive the Royal RlISent in June next. If
the laten~ of the session were complained of.
why not give up the present di,,;cusAion, and
pass the bill rapirlly? It was AO mnch the
counterpart of the District CouDcilll Bill, that
it would I't'quire little dh,cuf;Sion.
Mr. KYTE preferred a bird in the nand to
two in the bu"h ; and no one knew w hl\t wind
might blow aWBY their chBnces before June.
There were rumou", of Ministt'rial changes
which might occur sooner than expected.
Mr. VERDON asked if, wht'ther the Municipal Bill passed or not, thf> money omitted
from the vote woulrl be given?
Mr. O'SHANASSY denierl having said so.
He hRd only stated that both the Municipal
and District Councils Bills (ontai8ed special
appropriati,*ns of the licence-fees for this
year.
Mr. VERDON was certain that, if the
lice noes money was promitled whether the
bill became law or not, hon. members would
readily accePt the proposition. If the hon·
the Chief &cretary was certain the bills would
paIlS. the promiHe would, after all, amount to
nothing. (Hear, hear.)
Mr. O'SHAN ASSY contended that the
member for Williamstown, could not, as a
politician, limit his fin'lncial argument to one
year alone. The Government had brought down
a scheme by which they sought to relieve
Patliament from this allnual vote, but they
did not wish to deprive the municipalities
suddenly of the aid which they had been aceustomed to receive. Why, then, should
there be an objection to the passing of this
£'i3.000 on this occasion,and taking the Municipalitie8 Bill and dealinq with it the followinj( evening? 'I'he member for East Mdbourne
(Mr. Kyte) was afraid that something was
going to bappen, in which event there was a
probability of Ambrose K~tc becoming Trea·
iurer (/aughkr); but the hOIl. mt'moor would
firdt like this little difficulty cleared out of
the way. The hon. metbber, however, wa~
al~ether un<iel' a mtilapprehension. Iu conclUSIon, he (Mr.O'Sbanru:sy) beggerl to ~ay
that the vote was large enough in itself, taking
iuto view the pennHnt'nt endowment propolled by tbe Munidpalitie8 Bill, which would
probably amount the first yeal to £140,000 or
£160,000.
Mr. HEALES thonght it wout.1 be difficult
for the Ohiet Secret.ary to show that the
licences would produce £150,000.
Mr. O'SHANASSY said the licences and this
vote would produce togetbernearly £150,000.
Mr. HEALES observed that in tb"t cf\lle
the licences wouM produce neRrly £100,000.
(" Yes" from Mr. O·Sban8.S8Y.) He was afraid
the Chief Secrdary could not show an f>slimate producing anything of the kind. Hon.
membp.1'8 were discussing what woulrl be produced, not by licences throughout the coun·
1ry, but by licenctll!l within municipalities:
and he would defy the Ohief Sl·cretary to
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Bhow that those licences would amount to
£60,000. The first objection of the Chief
Secretary to the amendment was, that the
country could not afford it; but wbt:n it was
found that that position could not be
defended, it was urged that tbe increase of
the vote would be a saving to the Government of £75,000. But the two arguments
were not compatible. At the same time, he
maintained that the Government by submittinl{ to an increa...~ of the total vote by
£20,000 would not sustain any great injury
one way or the other, while the various
munidpalities would be great]y benefited,
inallmuch as tbey wc.uld be in a position to
carry on bUt;iness as heretofore. If the argument of the Chief Secretarr were worth anything, the few rich muniCipalities would be
endowed to a considerable extent under the
Municipalities Act, and the poorer municipa.lities would have to suffer in proportion.
This might be all very well when there was
an endowment law; but until the endowments were settle-i, it Wag oIlly fair and reasonable that the municipalities throughout
the countty shonld expect from the state
something like the aid which they received
last year.
Mr. O'GRADYremarked that, with the conflicting teFtimonif's of pref;ent and past Cbief
Secretaries and Minil!ters of Fi'lanoo before
him, he was compelled to seek for information in the records of the state; and he found
that in 1860 the licences proposed to be handed
over to municipalities-publicans', spirit merchants'. and brokers' licenses- produced about
£70.000. The mayor of Mt'lbourne was anxious
that the metropolis should partake of a larger
endowment than that which the Government
proposed, and the Chief Secretary declareci
that if the hon. member sought to carry out
that d!'8ire the city would lose to the extent of £12,OOO-a conclusion which he (Mr.
Grady) could hardly understand without referring to the report of th~ Municipal Commission, where it was stated that the licenceft'es for the city of M. lbourne were estimated
by the local allthoriti!'8 to yield £10,000
per annum. If the conclusion were correct,
the committee were now asked virtually to
vote for the dty of Melbourne somt'thing like
£20.000, while the total vote for the monicipalitil""'8 throughout the country was not more
than £4~,000. (Hear, hear.) He was for starting in 1864 with the new Municipal Bill, and
a clear understanding as to what would be
done in the fut1ue. He would remind hone
members that, much as municipal institutions
might now be decried-much as the Minister
of Finance might say about the existence of
mi~Jahlelittle excrescences-ouly as recently
as 1860 it was the pride oftbe country to declare
that municipal institutions should be fostered
and encouraged. In that. year Parliament voted
£140,000 in aid of municipal institutions;
and now 1h8 voiR wa.s reduced by a sliding
scale to £50,000 01 £60,000. He had no objection to a sliding scale, bllt be objected to Parliament going on in this way for a. series of
years. and then declaring that certain municipalities should at once be brushed out of
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existence. Besides, it should be recoll~
that, while in the larger municipalities the
fees from licences amounted to a considerable
sum, in the smaller municipalities th~ result
was trifling. It tAlould also be remembe~that these mUnicipalities had under
execution contracts to the amount of
£30,000, and that they were aIrt'ady in debt
to a like amount, making a total liability
of £60.000, which had been incurred on
the faith that they might continue to
rely on the tlupp<?rt of Parliament. (Hear,
hear.) The MUDlcipal Commit-,slOners had referred to the evidenc~ given by. a certain medical practitioner as a proof of the pl"l'mature
birth of the Hawthorn Municipality i but the
House reqUlred far better testimony than that
to enable them to arrive at a jm,t conclusion
in this matter. The immediate ca.use of the
birth of the smaller municipalities was that,
when connected with road boards, their rates
were devoted to the making of roads in distant parts of the di!ltrict, while theirown streets
were impassable. It appeared to be the desire
of the Government that the smaller municipalities should subside. Let them sub<iide,
but Jet them have fair warning. Let them
be allowed to discharge their l'ellponsibilities
and liabilities before ent~ring on a new
career. He could assure the HlJu'*l that it was
the desire or those who took an active part in
municipal matters that this vote should pass
&8 np-arly equal 8S possible to that of last year
and that the new year should be commt'ncea1
under altered and improved circumstances
both formunicip~l institutions and the country generally. In conclusion, he begged to
say that he had no desire whatever to em barra~ the Government. The responsibilities of
the Government would not be increasro. one
farthing by tb~ adoption of the ISCheme which
had been proposed.
Mr. W. C. SMITH said the evidence taken
before the commissioners showed that as
many as thirty· seven municipalities were
decidedly favourable to the licence fees being
transferred to them. With regard to the
smaller municipaliti~s, they would be much
better off, and they would obtain a far larger
share of the general revenue, by being added
to adjoining road warns than by remaining
&8 municipalities. The evidence given before
the commissioners showed that several of
them. would not have boon municipalities at
all but f()r the large sums gi yen by the state
to new municipalities, and that many of
them wer~ now very anxious to change their
condition. The new Municipalities Bill
would enable them to join sister municipalities or ,djac'.ent roa<l boards. Several propositions had been made to the committee, but
he had not heard one which came up to that
submitted by the Government.
Mr. COHEN proposed that the debate be
adjourned for a week. in order that the Municipal Bill might come before the House, and
that hone members might understand the position in which the Question really stood.
Mr.O'SHANASSY, before the motion for
adjournment was put, would briefly defend
the figures he had brought before the House
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from the remarks of the III(mber for But
Bourke Boroughs. He had stated that a
of .£800,000 would be given annually in municipal and district endowments, and the
hone member Ilaid it was not so.
Mr. liEALES explained that what he had
said will that not more than £.60,000 would
come to the municipalities through the licences.
Mr. O'SHAN ASSY would show that tbe
assertioll was wrong. Spirit men;hants' and
publicans' licences receivable by the municipalities would amount to .£70,000 per annum.
Commonage fees would be equal to £ID,OOO,
and the other appropriations which had been
mentioned would swell the total to '£164,000.
Under the District Councils Bill the Government was liable to give £2 for every £1 these
local bodies might raise. and it was very
probable that .£76,000 would have to be paid
on this account. Adding all these amounts
to the sum now proposed it would be found
that his assertion that £300,000 would be
given in municipal endowments was fully
borne out. He maintained that the Govern- .
ment proposed a better financial arrangement
for the country districts than the hone member d,id.
Mr. HEALES stated that bis rem&Iks bad
applied solely to the amount the municipalities were likt:1y to r_lve from licences
during 1863. He conten<ft!lft. that the Government t>cheme would work for the bent:fit of a
few rich mnnicipalities, and that it W&8
necessary to give the small districts warning
of the large reduction they were about to
suffer.
Mr. RAMSAY supported the mot! -,n for
adiournmt'nt.
Mr. LEVI asked if the Government intended to adopt all the recommendations of
the commissiontlrs' report.
Mr.O'SHANASSY said the Municipal Act
Amendment Bill embodied all the recommen-
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Mr. LEVI W&8 of opinion, then, tbat the
action of bono members who opposed the
Government proposition was simply suicidaL
He took the two municipalities he represented
as fair instances, and he found that they
would lose uudel' the Government tlcb~me
about .£400 per annum in direct endowment.
but, on the other hand, the sum they would
receive from licences would far exceed this.
Mr. HOUSTON &lP'eed with the Govemment proposition j but he thought that special consideration ought to be given to a few
places, where it w&8 necessary that additional assistance should be given.
Dr. EV ANS endorsed the statement of bls
hone colleague that hone members opposite
were acting in a suicidal manner. He pointed
out that, adoptin~ the figures quoted by the
Chief Secretary as a basis. the municipal districts could not receive less than .£60,000 per
aJ.lnum from the licences handt-d over to
them: and this, added to the .£58,249 proposed to be given in money, would make a
total of '£100,060 pt'r annum. The Opposition
proposition put forward, W88 to raiFe the
money endowment of .£58,000 to £75,000.
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aoihat tl,e municipalltes would actually 10Bfl
eo1!te £30,000 were the amendment agreed to.
'I'he argument used appeared to be that the
passiog of the Municipal Ad Amendment
Bill was dependent upon the continuance in
office of the J!re8ent Ministry, and.1t was
hinted that th18 could not be guara11leed for
a week. The political horizon indeed was
described $\S gloomy and overcast, but notw ttll.~tandin~ this lowering of the heavens,
tl.:e OppositlOn thought the opportunitr. a
gooj one of flying their political .. kIte."
(Laughter.) The time soomed to him to
be sadly inopportune j had they waited
longer, the OPIK'sition might have found
a con~idtlrabltl and formidable tail to balance
thdir kite j a tail which was now wanting.
,Lallghler.) He left bono members to consider
} OIV they would answer to their constituenttl
for throwing away a sum of £30,000; but he
warned them tha.t their party motives could
Ilot fail to be detecttd.
M.r. HOW ARD said tha.t the business on
the paper wOllld never be got through Ud~8S
the House made grea.ter progress. He hoped
aipecially that the Government would press
forwlll'd the Municipal Bill.
Mr. O'SlIANASSY anticipated that t11e
second reading of the MunicipllI Bill would
take place on Tuesday, and, if bO, he knew
ItO rea...on why the bill Hhould not PBI'S through
eommittee on the ftIlowing evening.
The committee then divided on the ques
tion of reporting progress, with the following
fe.liult:Ayes .••

... 30

Noes ...

. .. 21

Majority in favour of the motion 9

The following is the division list :Mr.
.-

Berry
fSrodrlbb
lathie
Cuben
Davies, B. G.
Davies, J.
Don
~dwards

-

Fcott

-

Uillied

AYES.
Mr. Girdlestone
- Heales
-Hood
- Kyte
- Lambert
-

M'Cann

-

M'Cullo.:h
M'Lellan
O'Grady
Orlm..y

Mr.Owens
- Ram say
- ~ichardBOn
- Sillclair
-- Slnith, L. L.
- Smith, W. C.
- Strickland
- Sullivan
- Tucker
- Wright.

Hr. Andenon
-

Duffy

Dr. Enlla
Mr. Haloel
- Houston
- Howa.rd
- lrt:llmd

NOES.
Hr. Jobnston
-

Dr.
Mr.
-

!.evey
Levl

Macka,..

Mr. Nicbolaon
- O'Sh1lona!!81
- Smith, A. J.
- Smyt.h

M'Mahon

-

SnougrMII

M'Donald
MoULson

-

Verdon
Wood.

Progress W88 then reported.
Mr. HAINES moved that the committee
have leave to sit again next day.
Mr. W. C. SMITH and Mr. RAMSAY asked
the Treasurer not to pr~ed with the ,'otes
for municipal or charitable institutionliJ before
Friday.
Mr. HAINES declined to accede to this
request.
Mr. RAMSAY then movt'd. as ~n amend
ment, that the Committee of Supply sit again
on Friday.
The question, that the House sit again next
day, wa; then put, when there al'peaft:dAyes
23
NooR
~
Majority against the amendment

1

CHEWTON RAILWAY STATION.

Mr. A. J. SMITH moved"That there be laid upon the table OF the
House copy of the report of the enginooJ-inchief to the hon. the C mmissiont-r of Hailwa.ys, advising the discoutil'luance of the
Chcwton railway·station; alRO a statement of
the expenditure incurred in forming that
stati'm and the approaches thereto, together
with the petition prel'lented t.o thtl hon. the
Commissioner of Railways."
Mr. M'l\fAHON had no objection to the
m"tion, and it was agreed to.
The remaining busine~s Wag postponed, and
the House adjourned at thirty·five mmutes
patit el~ven o'clock, till next day.

SIXTY-SIXTH DAY-WEDNESDAY, APRIL 29, 1863.
LEGISLATIVE COUNCIL.

Commons had reported that it WILB detdrable
tha.t the sovereigns coined at the mint at
The PRESIDENT tooK the chair at thlrteen Sydney should De made a legal tender in Engmlnutiet! past four o'clock, and read the eus· la.nd, but nu information had been Ieceivl,d
t.ecnary prayer.
1:1.8 to whether that report had been adopted
by the House of Commons, or was likely to
BRANCH MINT.
be, or whether it would be recognised by the
Mr. ROBERTSON asked the Commissioner British Government. As soon as the result
of Ua.ilways whether it was the intention of was known, the Government of this colony
the Government to adopt any measures this would take measure!!! in accordance with that
Be@rion with a view to the establishment of a result, whatever it might be.
brauch of Her Majesty's Royal Mint in this
PENSIONS TO OABINET MINISTERS.
colony?
Mr. ROBERl'SON asked the Commissioner
Mr. MITOHELL replied that the matter
stood thus :-A committee of the lIouse 01 of Railwa.ys whether regulations had been
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framed by the Governor and Executive Oooncil for the distribution of pensioos. und~r the
Constitution Act, to responsible Ministers
who had hdd office for two years; alld if so,
what were the regulatiol1s'l
Mr. MITCHELL replied that pnch regulations had betn frll.mtd, but they could not be
laid before the Houde without the ~rmh!8hn
of His Excellency the Govt'rnor. He (Mr.
Mitchdl) had Hut yet obtained that permission, but he would do so.
IMMIGRATION BILL.

Mr. STRACHAN moved that this bill be
read a second time. and gave a summary of
the various clauses of the measure.
Mr. MITCHELL seconded the motion.
Mr. FAWK~ER considered that the object of the bill was simply to involve the
colony in an expenditure of St:veral thousand pounds ~r annum in order th"t
the Government might provide good berths
for a number of their friends. lie be·
lieved that if proper indllcements were beld
out the coll)ny had sllfticient attractions to
obtain plenty of immigrants without the
appointment of as. agent, immigration com·
miSllioner;'l, or any of the machinery which
the bill proposed to create. In addition t.o an
&geIJ t-general and commis/Jionefll, the bill contemplated the appointment of agents, who
were to rt'ceive large salaries, and al~o of subagef,1td, who were tu be paid at the rate of £1
for each emigrant they obtained. (Mr.
Mitchell.-" 'l'he ft;;e is not to exceed .£1.") If
it were only 17~. 6d. it woulU be the means of
causing many emigrants to be de~p"tched to
the colony who ~ soon as tlley arrived here
would have to be sent to the Bt·nevolent
Asylum or the Yarra Henl'!; and God knew
that there were ple(Jtyof such creatures in the
colony already, without having the numbt:r
incrtlased. Believing tha.t the bill was unIjeCt'~sa.ry, that the l'xpenses of carrying it out
would Le enormous. aud that the benefits
which it woulU produce would probably be
worthltSS, he should vote against the second
rt:ading.
Mr. HEHVEY thought that the effect of
the bill would be to saddle tLe country with a
very large expellditure. 'l'he amount would
prubably not be less than £20,000 a year,
though, of course, it would depend upon the
fun~ reCt-ivro from the sales of land. At
present, the land sales were in a very uniatisfactory position, and he, therefore, thought
that it was an inexpedient time to incur expense by tbe establishment of an immigration
agency in Great Britain. He calculatt:d that
the salaries of the officers to be appointed
under the bill would alone am.unt to at
least £7,400 a year, which was a very serious
expense to incur, if there were anything like
indifferent sales of land. The preStlnt sYiitem
of obtaining immigrants through tlle agency
of the Imverial Emigration Commil.l8ioners
was, he believed. a very effectual and inexpensive one. He did not know what the expeUIle of it was, but he believed. that it was
scarcely discernible. Cunsiderilig the. uusatis-

factory state of the land sal., the large eJO.
pense which this bill must neceeearilyinvalve, and the flW' that there was already
an ~fft..-ctive immigration machinery in
operation, he thought that it would be better;
to adhere to the present system than to Jesort to an untried one, which might prove a
failure.
Mr. M.ITCHELL remarked that the whole
qUedtion to be decided was, whether the colony
should continue the present system of obtaining immigrants, or adopt a sYlitem of its own.
The Legit;lature had already passed a land
law which placed at the dit;posal of the Go-vernment, f(/r the purposes of immigration t
one-fourth of the whole of the revenue deri ved from the sale of lands, and thtre was nOW'
a lalge sum of money in the Treasury available for that purpose. Upon the question of
whether the colony should have an immigration machinery of its own, or continue to obtain its immigrants through the Imperial
Emigration Commissioners, he might reptlat a
statement which he htul previou~ly mad~, 88
to what had come under his own obst!rvation
during his visit to England. Whil~ thtre, he
went i1!to Northamptonshire and the midland
couuties, and fouod that there were a large
number of agricultural labonrers ready and
willing to emigrate to the colony of Victoria
if pW<i'ages were provided fur them. On his
return to London he wtlnt to the office of the
emigration commifisioners, and saw the principal managiIJg commissioner. Upon mentioning th~se fact~, and asking how it was
that the commis"ioners were nut sending out
a better class of emigrants, the gentleman in
qut'Stion infl)rmed him that letters had bet-n
rtlceived IUi the (Jffice of the Hume Secretary
from mag~tl'atcs in the (',()unty of NOlthamp.ton, complaining that the agents of the emigration corumisi'ionenJ were inducing the be&l
mt:n in the county to emigrate, and that in
consequence of these complaints the commissioners had received orders that no more emigrants were to be taken from Nurthampto!'.
The commissioner adde'f, .. What can we (:0
under these circumlltances?" and he (M r.
Mitchell) at once replied, "You can't hf'lp
yomselves, as you are acting under orders; but
we must do away with you, and send over (lUt'
own emigration agentF." That was really·
what the colony mUtJt do, and what the bill
proposed l'bould be done. With regard
to the expenses, he might state that
it was intended that Mr. Childers should be
the agent general. Mr. Childers W8.8 entitled
to a pension of .£800 a year from the C010l1Y,
and he received £1,.)()() a year as ag~nt for t~
colony for railway purpos~-a post wblc1a
would have to be continued, at all events, two
or three years; 80 that he only received £700
a year in addition to the pension to which he
was entitled. AJi agent-general, unuer this
bill, Mr. Childels would probably have his
salary increa.~ to '£2,000 a yeal. The expen&1l of the commissioners wonld not eX<-"fed
the expenses of the comIUi&;ioners under the
present @Yf'tem, while the colony would have
lDen under its own orders, and by that ntean"
would obtain the best cl&i:8 of immigrants.

726

THE VICTORIAN HANSARD.

He felt quite sure that the expenses under
thiB bill would not be greater than the expenBeB under the present system, but the
new machinery would be much better for the
colony.
Mr. HEUVEY inquired what was the expense of the present system?
Mr. MlTCHELL did not recollect thlt
amount exactly, but it was very considerable.
The commigsioners had agents and 8U b-agents,
similar to what this bill proposed; and he
was sure that there would be no great difference in the expense. He hoped that hone
members would not object to the second
reading of the bill.
Mr. ~"AWKNER.-It appellrs that we have
got plenty of money, and therefore we must
waste it.
Mr. MITCHELL.- No; we have got to
make the mo~t of it.
Mr. MILLElt was prepared to have voted
against the second reading, if the statement of the Commissioner of Rail ways had
not, to some extent, cleared matters up;
but he was still by no means satisfied,
and he hoped that the bill would not
be read a second time until fuller information was given. He was exceedingly
anxious that a large and respectable emi·
gration should be directed to this colony;
but he thought that the provisions of
the bill Were enough to startle any
one. 'l'he object of the framers of the measure seemed to be to give the Government a large amount of patronage to dis·
tribute at the cost of the colony. The only
argument 1iSed by the Commissioner of Railways which possessed any weight was, that it
was better that the colony should have emigration agents of its own than employemigration agents who acted under the orders of the
Imperial Government· but this might be
done with economy. (H.-ar, hear.) This bill
was nothing like an economical one, and he
was astonished that the Government should
submit such a measure to men of bu~iness.
He considered that it was a Vtlry extrava!!,ant
measure; and llle trusted that the second readlog would be postponed, to give hone mem bers
an opportunity of considering it. He belit~'\"ed
that all the means necessary to direct the be.,.t
class of emigrants to the colony might be provided at one-third of the. expense which this
bin contemplated. He wished to direct attt'ntiol1 to the 12th clause, which enabled any
naturalised subject of Her Majesty resid.-nt
in Victoria to nominate persons for passage.,.
to the colony on paymtlnt of certain sums
mentioued in the schtldule of the bill, "or such
less l!Ums as the Governor in Council may
from time to time direct." He thought the
Legislature ought to be exceedingl, cautiou.,.
before it vl'sted such a di8Cretion In the Governor in Council. The clalVJe, iudeed, was a
most extraordinary one, ad'd one which it
was the dut.y of the House not to P&f.S. No
doubt immigration was a good thing, but it
might be overdone. Under this clause, however, there was to be no limit to the extent
of the immiglation. It might, perhapl'l, be
said that the sums mentioned in the sche-
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dule a. necessary to be paid before a passageorder could be obtained-namely, £8 for a
male emigrant and £4 for a female-were
sufficient to defray the expenses of the passages, but he believed that about double the
amount was required; 80 that really, under
this clause, the colony might be swamped
with a pauper emigrMotion from the United
Kingdom.
Mr. STRACHAN remarked that all the
patronage which the bill would confer upon the
Governor in Council would be the appointment of the agent· general. As to the amounts
mentioned iu the schedule to be paid {or
passage· orders, he believed that they were the
same as the sums at present required to be
paid by the Imperial commissionertl.
Mr. A'BECKETT hoped that the hOD~
memb£.'r ill charge of the bill would consent
to poKtpone the lSecond reading. He agreed
with pre.vious speakers, that it was desirable
the colony should have an emigration agent
of its own; but he believed that the bill was
msceptible of very great improvement, and
that in its present form it offered extraordinary inducements for jobbery. Mr. Strachan
was mistaken in sUPpol:!ing that the patronage
which the bill would confer upon t11e Governor in Council was confined to the appointment of the agent-general, for, under
the 8th clause, the Governor in Council would
have the power of fixing the remuneration of
the agents. He (Mr. A'Beckett) believed that
the advantages which wt:re anticipated from
the bill might be secured without any statutory enactment. He thought there was great
force in the objections which had been pointed
out to the 12th claufle, and that the clause
had not received I'ufficient consideration.
Mr. STnACHAN said he had no desire to
take the House by surprise. The measure
was a very important one, and he had no objection to postpone the second reading to an
early day.
On the motion of Mr. M'CRAE,
The debate was then adjourned until Wednesday next.
PAS8AGE-BBOXEJlS BILI,_

Mr. STRACHAN moved that this bill be
read a second time. He explained that the
object of the measure was to protect intending emi!Uant!'l, by pleventing improper and
unqualified IIt:Tsons from exercising the occupation of passenger or shipping brokers.
Mr. MI'l'CHELL seconded the motion.
which was agreed to.
The House then went iIlto committee.
On the 1st c1ause, which declares that no
person shall act as a passage-broker in Victoria without a licence, and that such licence
shall not be granted unless the person applying for it enters into hiR own bond of
'£1,000, and finds two l.mrttits in the sum of
'£1,000 eaeh, for his due obrervance of all the
requirt"ments of the act,
Mr. FA WKNER expressed an opinion that
the bond was too heavy, and that it would
prevent many men from entering upon the
business of passage- brokers who were well
qualifitd fOl it.
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Mr. FRASER thought that if a bond of
£500 were required it would be sufficient.
Mr. POWER pointed out that, under the
latter portion of the c1au~. the bond of a
guarantee BOOiety might be substituted fOI'
that of two suretit's. With this proviso, he
thought that the amount of the bond was not
too large.
Mr. A'BECKET'r remarked t.hat the conuitions of the bond were such, that it was not
likeJy a ~arantee society woultl be inclined
to enter mto it.
Mr. POWER ~ald that the broker might
obtain two furetieP, and the sureties could
have their risk covered by a guarantee BOciet~.

Hr. MILLER asked if any fee would be
paid for a licence?
'Mr. STRACHAN replied in the negative.
Mr. MILLER thought that the bond might
safely be reduced to one-half the amount with
due protection to the 'Public. He al80 thought
that a licence-fee ought to be imposed.
Mr. FAWKNER moved that the amount of
the bond be reduced to £600.
Mr. STRACHANwas satisfied that the bond
was not too large. It was desirable that the
original amount should be maintained. in
order that the passage-brokers might be a
respectable class of men.
The committee divided on the question
that the words "one thOUl~and poundlJ"
should stand part of the clause, when there
appearedContents
...
•.. 8
Non·contents...
... 7
Majority against the amendment 1
The following is the division-list:-

-

CONTENrS.
Mr. StracllaD
Mr. Hia-bett
Dr. Wilki••
- Mitehall
Henty,S.G. - Power
NON-CONTENTS.

Black
Degrayes

Mr. A'Beckett
-

Cole
Favrkner

Mr. Fraaer
-

Jtmller

Mr. lI'Crae
-

Miller

The clause 'Was then passed.
On clause 10, relating to the mode of
licenRing and rq~isteri(jg emigrant nurners,
Mr. A'BECKETT asked for an explanation
of the te1m •• t:migrant mnner," and what
such an officer would have to do ?
Mr. STRACHAN observed that., supposing
a broker had his office at the Hall of Commelee, it would be nece8AAry for him to have
agents 8011 Collingwood, Prahran, and other
suburban places. These men would be the
.. t!migrant runners," and they would be employed by the broker to obtain passengero1.
They must be licensed by a justice of the
peace, upon the recommendation of an emi,:o-ation officer or the head of the police.
Without this precaution, a broker would be
able to employ any of the swindlers of whom
the colony had had enoogb already.
The clause was then agreed to.
The remaining clauses (fourteen in number)
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and the schedules passed without opposition.
The bill was then reported to the House
without amendment.
On the motion of Mr. STRACHAN, the report was adopted, and the third reading made
an order of the day for Tuesday next.
'rhe remaining bu~inE'8s was postponed; and
fhe Hon~ adjourned at half-past five o'clock
until th.following day.

LEGISLATIV:E ASSEMBLY.
The SPEAKER took the chair at half-p&8t
four o'clock.
PETITIONS.
Mr. NICHOLSON presented a petition from
certain inhabitants of Sandridge, in favour of
the Licensed. Victuallers Bill, with amendments.
Mr. GRANT presented a petition from certain inhabitants of Dunolly, in favour of the
grocers' licence clause of the Licensed Viotuallers Act Amendment Bill.
Mr. SNODGRASS presellted a petition from
John Wood Beilby, claiming to be the tiNt
discoverer of gold in Victoria. He moved
that it be read.
The CLERK raad the petition, which stated
that the petitioner was the first discoverer to
the Govemment of Victoria of the existence
of gold in the colony in payable quantities.
He gave information to Mr. C. J. La Trobe,
Superintendent of the colony, on the 7th of
J one, 1851, and a prospecting party being
organi~d, the aurifero1is character of the Navarre district was substantiated. He never
put forward any claim until he heard that a
prior discovery had been recognized ; but his
claim had now been before the Government
for a period of two years. In support of his
88tlertions he referred to the pamphlet published by the Rev. W. B. Clarke, in the latter
t'nd of June, 1861. The Gold Prospectors
Committee appeared to dtclilJe recognizing
bi~ claim, because his uncredited report did
not induce the people to abandon their employment untU the Bathullit discovery gave
them confidence; but he prayed the House to
con"ider his claim more favourably than
those of aliens and future discovt!rers.
Mr. SNODGRASS gave notice that, the
next day, he wonld move tha.t the Pt'tition be
referred to the Prospectors Committee.
Mr. HAINES presented a petition from certain residellts of Victoria. calling attention to
the puisance occasioned by the number of
unreRistered dogs at large in the colony,
and praying that th~ nuisance might be sup'
pressed.
WITHDRAWAL 011' THE AORICUI,TURAL ARRAS.
Mr. HEALES de!'ired to call the attention
of the Minister of Lands to a matter of some
importance in connexion with the motion he
ha.d given notice of for the next day, providing that no land sale~ should take place until
the Land Act Amendment Bill· had bee»
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pa88tld. He had receiTed information that
the Ministry had practically adopted this redution, by withdrawing the agricultural
areas about to be proclaimed open, and
arra.nging that no further proclamation shollld
be made until the Land Act Amendment Bill
had passed the Legislature. He would like to
know. if such were the cast'. as, if it were,
ma.ny members interested in the question
might be prevented the inconveniellCt: of attending the following day?
Mr. DUFFY said tha.t when he was originally pressed by the member for East
Bourke (Mr. Kirk) to proclaim celtain areas
open, the decillion of the Supreme Court
had not been given. Since that decit;ion
the Government had felt considerable doubt
as to the course they ou~ht to take. Whhin
the last few days many of their supportt:l'I!
in both Houses of the Legislature had urged
upon them the propriety of not openiItg
any areas until the La.ns Act had been
amended, and the Government had deter'
milled to take that course. (Hear, hear.)
H~ felt convinced that the precautions he
had taken in the proclamation would have
prevented any person getting more than 640
&leaf in one block, though, of course, through
agent.s, several bloc ks not adjoi uing each other
might have been secured. Upon the whole,
however, the Government thought it would be
better to withdraw the areas. This they had
done, and they would be re-proclaimed for
the 22ndof June, befOle which time he trusted
that the amended Land Act would have be·
come law.
Mr. HEALES stated that, as he had no
ulterior object in view in bringing forward his
motion, he would not proceed with it.
Mr. TUCKER thought it WIJ8 rather too
late to withdraw the areas. So far as he understood, these areas were proclaimed in order
to allow persons to take np land under
the 24th clause of the Land Act. The 011ginal areas were withdrawn just at the time
when farmers and proprietors entitled to
select under that cla.use were commencing
to exercise their pri vilege; and it was on the
account, he understood, of these bond-fide
selectors that the new areas were proclaimed;
He knew dozens, nay scores, of persons who
bad attended at the various la.nd-offices, and
were now riding about the areas to choose
blocks, and it seemed too bad that the areas
mould be now withdrawn. He ventured to
.Y that not OI1e in two hundred of those
persons would see the Guzetu notice; and, at
any late, he trusted that due puLlicit.y would
be given to the withdrawal by announcements
in the ordinary newspapers and by pltt.cards,
80 that people would not be made fools or any
longer.
Mr. DUFFY said that the hon. member
seemed to think. that the withdrawal of the
areas was for all eternity, while the fact was
that the question was only one of a month's
delay. He did not think that such a delay
would cause the time of any person who
bad been looking for land to settle upon to
be wasted. As to intending selectors not'seeiug the. notification in the Gautte, he mUl)t

HANSARD.

[SUSIOR

IL

remind the hon. membeT that they had learned
from the Gazette that the areas wele open. ne.
sides, the newspapers generally copied the
announcements, and as they had given the
proclamation, so they would.give the withdrtl.wal.In fact, people would hear of the
withdrawal from the Silme SOllrces as they
heard of the procla.mation.
Mr. SNODGRASS inquired un,ler what
clause these areas were withdrawn? He would
like to know whether persons making a
selection in the areas could not maintain
thei r ti tle~ ?
Mr. DUFFY said that if the hon. member
required legal inflHmation he should address
his question to the law officers of the Crown.
Howtlver, he would tdl him that there was a
clause in the act which empowered the
Governor in Council to withoraw land which
it was not expedient to sell at that period, or
for any other reason.
THE ESTABLISHM.ENT OF A HARBOUR TRUST.

Mr. ORKNEY asked the Commissioner of
Tra<ie and Cur-toms, when the GovclDment
intended introducing a bill to establish a harbonr truRt?
Mr. ANDER'30N stated that at the commencement of the session he promistd to
table a bill on the subject, for the consideration of thtl Houile, to be pr,)ceeded with during
the next session. This vledge he intended to
carry out. The bill had b~en prepared, but
certain alteratiom in it had been found necessary. Dllring the week it wou'd be placed in
the hands of tl-e law officers of the Crown for
final revision, and it would be presented to the
House as soon as possible afterwards.
THE TERM.INATION OF THE SESSION.

Mr. HOW ARD mentioned that his notice
to ~k the Chief Secretary what time it was
probable the session would terminate did not
appear on the business-paper; hut a!~ stlveral
hon. members thought it was d~irable the
question should be put, he would renew the
notice for the next day.
Mr. O·SHANASSY would answer tho question at once, if a statement of his personal
impressions would suffice. There were three
conditions nece88ary to enable the Government to close the session at an early date.
The first was punctual attendance on the
part of members j the second short speecbes ;
and the thir{\ a steady support of Government
measures. (L>l.ughter.) If the hon. membt:r
and his friends complied with these ('.,()ndItions, the sest!ion might be closed about the
10th of Jnne.
:Mr. SNODGRASS mentioned a fourth condition, that no fresh bills should be introduced.
Mr. O'SHANASSY said the Government
had no deeire to press mea.~ures through unless legislation were urgently !eqnire<!. rr:hey
would be gla.d to postpone mlDor lCghlatlOn :
but the imllOrtant hills before the House
must be proceeded with.
NOTIOES OF MOTIONS.

Mr. IRELAND gave notice that, on Tuesday, he woold move the House il1to commit·
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tee of the whole, for the appropriation of a
sum of money from the consolidated revenne
of the colony for the purposes of the Real
Property Act Amendment Bill.
Dr. EVANS gave notice that, on Friday,
he would move for leave to bring in a b:U to
consolidate and amend the laws relating to
the Post-office department.
Mr. TUCKER notified that, on Tuesday, he
would move for returns showing the number
of paid officers in the ranks of the volunteer
force, the duty of each officer, and his salary
and station.
Mr. M'CANN gave notice tbat, on Thursday week. he would move tbat the Government be requested to take the nectEsary stt-ps
to enable the Board of Education to pay the
National teachers the five per cent. deducted
from their salaries for the year 1862.
NOTICE OF QUESTION.

Dr. MACADAM gave notice that, on Tuesday, he would ask the Commissioner of
Public Works, if he had authorised a change
in the regulation of the Yan Yean water
supply, which had led to the retention and
deterioration of the water in the mains, contrary to an express resolution of the House.
THE WEIGHTS AND MEASURES ACT.

Mr. TUCKER, without notice, asked the
Minister of Customs whether instructions
would be issned to the inspectors of weights
and measures to travel through their respective
districts to stamp weights and measures?
Much inconvenience was occasioned at present by persons having to take in their weights
from a long distance. For instllnce, the
nearest station to Kilmore and Heathcote
WIloS Kyneton_ It was manifestly desirable
that weighb:idges sbould be exempted from
the operation of the act.
Mr. ANDERSON replied that, immediately
upon the act coming into operation, he became impressed with the necessity that
existed for inspectors travelling througbout
tht-'ir di8tricts. AccoTdingly, he submitted a
case to the law officers of the Crown, and
he was informed tha.t, under the act, it
was not competent for the inspectors to carry
their weigbts away from the place of deposit.
He was. consequently. obliged to give hIS decision to this dfect. Wdghbridges could not
be exempted nnless the act were amended. He
WIl8 satisfied that the act required amendmelJt,
and he wonld take care that an amended bill
was introduced the next session.
THE LEASING OJ' RESERVOms.
In reply to Mr. GRANT,
Dr. EV ANS stated that the Government
were aware that, under the present law, DO
municipal bodies could lease reservoirs outside their boundaries. One of the bills beLre
the House, or about to be introduced, wonld
contain a clause empowering the Crown to
grant leases of reservoirs to municipalities,
even though they should be situated outside
the corporate boundary.
..

OOUNrY COURT .JUDGES.

Mr. WOOD moved.. That this House will, on Friday next, resolve itself into a committee of the whole, for
the purpose of consideriI.tg the followiDI
resolutions. namely :-Tha.t in the opinion of
the committee, an appropriation of the consolidated revenue should be made for a retiring allowance to the Master in Equity, and
for salaries and retiring allowanCt'8 to the
Judges of County Courts, and the Judges of
the Courts of Mines."
The hon. member stated that the provisions
of the Ci\o'il Service Ad "'.1 not apply to the
judges of the inferio.. couets, aud, conseq'lently, those gentlemen were placed in a
more unfavourable position than any other
pel'l'lons in the Government service. If the
resolution were carried, he would introduce a
bill to provide a fixed sallry for the County
Court judges, and to permit them to retire,
after a ooltain term of service, upon a superannuation allowance. In fact, he pr~ to
place these gentlemt'o in the same position as
the other persons in the public service occupied.
Mr. ANDERSON seconded the motion,
which was agreed to_
THE LUNATIC ASYLUM LOAN.

The House went into committee for the
consideration of the following message from
the Governor:" In pursuance of the provisions of the Act
18 and 19 Victoria, cap. 65, the Governor recommends the Legi..lative Assembly to appropriate a sufficient part of the consolidated
revenue fo~ the purpoee of p.a.ying all moneys
not exceedmg £200.000 sterhng, that may ha
raised by wa.y of loan on the authority of the
LegislatUIe, for the construction of publio
bl1ilding!, and for the purpose of paying all
interest which may become due on any such
loan or loans."
Mr. IlAINES saId it would be remembered
that, early in the session, the Government
pointed out the necessity which existed of
constructing new lunatic asy lutu. Binct' then,
this necessity had been clearly pointed ont by
the Charitable Institutions Commission, who
recommended that three asylums shouH be
immediately erected. one to contain 000 persons in the neighbourhood of Kew, and the
others to contain 250 persons each in other
part:t of the colony. The cost of these asylums would average £~ for each person
accommodated, and, having hken tbe average of forty asylums in EUlTland, he found
that the cost there was £00 per person.
He now brougbt forward a reROlution on the
suejpct, and would ask the House to adop'I it.
He would point out that it would not- bI"
~sible that the revenue for 1863 could bear
the amount necessary j and if the works contemplated were to be carried out, the money
would require to be raised by loan. He wsa
uot desirous of nndertaking an additional
loan, if it could be avoided; but, in the present case, there was no option left them. He
would mOTel5 A
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" That a sum be appropriated sufficient for
the payment of a11 moneys-not ~xceediog
be raised by way of loan, for the
buildinll of the lunktic asylums."
Mr. VERDON would like the Minister of
FlnanCt', before the qUf'stion was put, to inform the HOWle in wr at way the money WIIS
to be raised, and how its repaymt'nt was to be
providtd for. At pre~ent, a11 the House knew
wa.~, that the money was to be laist:d. Before
the committee w~re asked to assent to the
vote, they should have further information
before them.
Mr. HAINES replied that the bill which
would be introduced, if the resolution were
ll88sed, would give all the information desired;
but he would state, for the information of
the hon. mt'mber, that it was proposed to
raise the loan within the colony; but
that the inkrest should be payable in Melbourne or London, at the option of the pur·
chasers of the debentures. As to the
time within which the loan ahould be
made repayable, he thc,ught that should
be made to depend upon the time at which
they could fr~e themselveil from some of
their present engagements. They were at
present getting rid of liabilities at the rate of
abol1t £86 000 a year; and the new debeniures should be made payable at such a time
88 would permit them first to get rid of more
of the existing liabilities. That was briefly
how the Government intended to raise the
money, and PTOvide for its repayment.
Mr. HEALES thoughJ; some farthel information was necesRary before the motion was
agreed to, f'speciaUy as to the site on which
the new asylum was to be built. He was not
aware, for exan,ple, wheth~r the report of the
commission on the subject mentioned a site,
and if it did so, he would like to know
whether the gentleman who had rtcently
arrivf'fl from England to take charge of
the Yarra Bend approved of the site
Je'?ommended. There had been a strong
difference of opinion 88 to the site for
• length of time, but his own impression was not in favour of the necessity of a change of site. '),he evi~ that had
arisen in the management of the asylum
had done 80, in bis opinion, 801ely from the
over-crowding of the establishment. It had
been made to contain some 800 persons,
wherea~, if say 400 had been tile number, the
establitlhment would bave been found to
be quite equal to all the demands upon
it. The opiuions of the medical gentlemen of MelbouTD6 on the subject had
been 80 divid~ and there was such
an appearance of party considerations on
both sides, that he would place little faith
In their opinion as to whether a new site was
~r was not requisite. Until he could get more
information on these points, htJ would not be
inclined to accede to the vote, and he trusttd
the Chief Secretary would give him the information he desired.
Mr. O'SHANASSY would be happy to give
all the information in his power, if it were necessa.ry; but he would point out tbat hiB hon.
friend would introduce a bill in accord·
£200.~ to
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anee with the resolution, That bill would,
of course, have a first and second reading, and its provisions would necessaril,
contain everything that the House mil{ht desire to know. The Municipal Bill ofhUJ hone
friend the Minister of Justice would also deal
with the subject. He was happy to be able
to inform the member for East Bourke
Boroughs that the new superintendent of the
Yarra Bend did approve of the new site proposed. and that was a practical testimony to
its advantage as compared with the present
Rite, which was not to be overlooked by the
House. The opinion of the commission, he
would add, WM, that the new aAylum should
not accommodate more than 600 patkntB
while the two country institutions should
provide 8('commodation for 250 each. There
coulrl, be thought, be no difficulty in assenting to the resolution at present; and when
the bills alluded to were brought in. all the
information that could be desired would be
before the House.
Mr. HEALES expressed himself satisfied
with the explanation.
The resolution was then put and adopted,
and reported by the Chairman of Committees
to the House.
MUNICIPAL CORPORATION ACTS AMENDMEBT.RESOLUTIONS TO BE COl'SIDJ:BED IN OOMMiTTEE.

On the motion of Mr. WOOD. this order of
the day was postponed until Friday.
GOVERNO:a'S SALARY REDUCTION BILL-CONSIDERATION OF REPORT.

The amendments made in committee on
this hill were reported to the House, and
adopted, and the third reading made an order
of the day for Tuesday.
LICENSED PUBLICANS ACT-SECOND READINGRESUMPTION OF DEBATE.

On this order of the day being called on,
Mr. RICHARDSON said he believed the
House would remember that last session he had
introduced a bill to rt'gulate thesaleof colonial
wines. A gIeat many hon. members concurred
io the principle of the hill, although they
dill8.pproved of ~he machinery proposed, and
he thought the Government might very well
introduce into the Licensed Victuallers Act
a clause which would carry out the objed he
had had in view.
Mr. ORKNEY was altogether opposed to
the bill, and believed that it would inflici
great injustice upon a class who had invested
large sums in the business in which they were
engaged. and who would compare most
favourably with a similar class in any country
in the world. There was no ntICessity for the
bin.. which was in many respectB a crude one,
ana. he would rather see hon. mt-mbers wait
for the example of English legislation before
dealing with the subject.
Mr. SNODGRAISS would support the bill.
and thought its introduction a decided step
towards the breaking up of a monopoly
which had already existed too long. There
were some features, however, in the measure
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to which he objected, as. for example, the
grocers' clause. That c1a~would, in his
opinion, work badly.
Mr. SULLIVAN would support the second
reading of the bill, beca1lse the principle upon
which it was based was a gOod one. He
especially approved of the clause which ren·
dered it unnecessary for a landlord to go up
yearly for a renewal of his licence. There were
provisions in the measu re which wue open
to objection, but these were susceptible of
amendment, and he would support the second
reading for the good which the bill contained.
Mr. K YTE was also in favour of the second
reading; and the measure, when passed, would,
in his opinion, b" amongsli the most useful
with wnich the Assembly had dealt that
session.
Mr. EDWARDS thought the bill was one
of the most loosely drawn that had ever been
presented to the House. He would support
the second reading, but vote against the third,
unless the measure was greatly amend~d. It
was proposed by the 8th clanse to sweep away
vested mterests at once. Toe hon. member
dwelt at length on the disadvantages to which
the bill would expose the licensed publican.
Mr. L. L. SMITH called attention to the
fact that, by the bill as it stood, the wholesale
spirit sellers would suffer 1:1. Vtlry material injUlY. They had to pay a liCt'nce·fee of £26
per annum, and yet they w~re not a.llowed to
sell in quantities of less than two gallons,
While under the bill a grocer, for a £10 licence,
would be able to sell as small a quantity as
half a pint, provided it were in a bottle, which
need not be sealed. This he held to be a
great injustice, and if the Government did not
seek to remedy it in committee, he should
propose an amendment, with a view to do so.
He maintained that existing interests ought
to be protected. Htl believed that the grocers'
cla.use would be beneficial to the community,
if brought into operation two or three years
hence; but he considered that its immediate
operation would be atwnd.:d by the sale
of a vast quantity of bad spirits. and by the
setting to work of all the illicit stills throullh·
out the country. Mr. Smith then invited the
attendancl6 of hon. members at the Poly·
technic to hear a lecture on the impure
drinks which were vended to the public. He
went on to observe that on Sunday night he
was called upon to attend a patient, and that
on Monday night the patient was dead.
f'Hear, hear," and laughter). Death. howev~r, was not caused by the physic; it was
clea.rly the effect of taking impure sl>irits.
He believed that the immediate operatIOn of
the gtocers' clause would be an indiscriminate
sale of impure spirits at small shanti~, a proceeding which would result in the poisoning
of the public.
Mr. SINCLAIR said he did not intend to
oppose the second reading, though his feeling
was in favour of a permissive lll.w. Be would
like to Ste the granting of licences for the sale
of spirituous liquors aependent on the will
of two-thirds of the inhabitants of a dis·
trict.
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Mr. M'LELLAN observed that those hon.
gentlemen who thought the bill would put
dOlJD sly-grog selling had had. very little
opportunity of judging of the way in which
sly·gxog sellinlr was carried on. Re did not
believe it possible for any enactment. however
stringent, to put down sly-grog sellin, in the
country. Under tht:ae circumetances, the best
thing for the House to do was to pass such
measures as would regulate it. It mi~ht be
necessary to make the persons 6Ilgal(ed In the
traffic pay a small licence fee, but if the
licence were heavy, the fee would not be paid,
and the sly-grog selling would continue. In
the earJy days of the gold field~ brandy was
hawked about in a tea· kettle; afterwards it
was supplied from a can in the sha~ of a hat1
and similar dpices for the illiClt sale 01
spirituous liquors would still be practised, no
matter how stringent the measures for the
prevention of the traffic might be. SIY'grog
selling might be put down in municipal dU!tricts, but not on the goU·fields.
Mr. HOWARD regretted that the bill did
not seek to introductl a system of licences
similar to tha.t in force in Great Britain. He
submitted that the measUl'e would strike a
blow at the brewing interest an interest
which had grown in the colony, notwithstanding the exietence of laws wbich had a
tendency to crush it. Most of the liquor
manufactured by colonial brewers was sold at
places where, under a 80s. per year licence,
gingerbeer, lemonade, and similal refreshments were vended. And yet the magistrates
and the police force were aware of the traffic
that was bdnp; carried on. It had frequently
happened that- when men who had sold colonial
beer ulider these circumstances had got into
debt to their brewers, they had, in order to
avoid payment, pleadt:d that they had sold it
illegally, and th~ magistrates before whom the
cases were heard had felt themliel ves compelled to admit this excuse, and thus the
seller escaped payment of his debt. He (Mr.
Howard) had session after session brought in
a bill to remedy this anomalous state of the
law, and he would have persevtlred with his
effort this 8688;on if he had not understood that it was the intention of the
Minister of Justice to deal with the
subject. The bill, however, so far from encouraging the sale of colonial beer, would absolutely exclude it from sale within municipal.
districts-and nearly all the ~old-fields were
not included in municipal d18tricts-except
at ordinary licensed public-houses. Within
the last ten or el~ven years restaurants and
other places at which the diggers obtained refreshment had grown up to a large extent,
and c"lonial beer had been tacitly permitted to
be soH there; but all these places would now
be knocked on the head, unless the proprietors
of them chose to take out licences, at a cost
of £:N>, which would also authorize them to
sell wines and spirits. He (Mr. Howard) would
appeal to the Minil;ter of Justice whether the
sale of wine and spiri ts in such places was
likely to conduce to public morality. He also,
objected to one clause Iof the bill, which prot
posed to reduce certaiu penalties from £00 to
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.£5, and a term of impri.8onment from four
m:mtbs to fourteen days. It would be a ~i·
ti ve recreation for many men on the gold
fields to go to gaol for fourteen days, and they
would care nothing for the imprisonment, because their wives and families coulrl conduct
their business in their ab~ence. There were
some other portions of the bill to which he
objected, but as he agreed with the main
features of it he would relierve any further
remarks untU the bill was in committee.
Mr, SMYTH expreBBed a hope that when
the bill was in committee the Minister of
Justice would introduce clauses to enable
colonial beer to be sold with the least possible restriction. The brewers' interest wa~
a very large one, and a gleat amount of
money had been spen t in ~e ert ction of
breweries, in the anticipation that the Legislature would encourage the tra.de.
The second readiug of the bill was then
agreed to, and the bill was com mitt.ed pro
formd, leave being given to the committee to
sit again on Friday.
SUPPLY.
CHARITABLE INSTITUTIONS.

The Hou1'le having resolved itself into Committee of Supply,
Mr. HAINES said that he propost'd to pror,eed with the vote8 for charitable inl'titutions,
and he moved tbat the sum of £800 should
be granted to the Aramt Hospital, for mainte lance.
In reply to Mr. HEALES,
Mr. HAINES said tha.t the sum granted
to the Ararat Hospital last year was £1,000,
and from a statement of the finallcial condition of the institution with which he had
been furnished he fonnd that at the close of
1862 there was a cash balance of £565 in the
handi of the Treasurer, and liabilities to the
amount of £40, leaving a net balance in hand of
£526. Tbe cost of ma.intenance in one year had
betln £1,423, aud as he did not think it was
the duty of the state to give charitable institutions a grant large enough to leav~ a
balance in band after payment of expenHeR,
be deducted the cash in hand, £525, from thi~
sum, which left £898 as the sum which would
be required in order to provide the Ararat
Ht)I;pital JVith funds sufficient for its maintenance for the year 1803. The pllnciple
upon which the shte ackd was to contribute
three fOUlths of the amount rE'quired for the
maintenance of charitable institutionR, leaving the remaining fourth to be raised by
voluntary sllbEcriptions. Upon this principle
the Anuat Hospital would be entitled to receiv~ £677 from the state; but he pr-:p .sed
that the amount should be £800, which would
be amply 8uftici,mt to ellable the institution to
meet all it~ requin·mcnts.
Mr. M'LELLAN moved that the Rum should
be supplemented by £200, in order to test the
opinion of the committee as to whether the
Ilums proposed to be gi ven to all the charitable instltutions should be raised to the
amounta voted last year. Many of the institutioDi had i1:curred large debts in the aLti-
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cipation of receiving the Bame Bum from the
state as they r.,ved last year, and be thought
it was unfair tliat the amount should be re~
duced. As to the financial state of the Ararat
Hospital, he thought that the figures of the
bono the Treasurer must be erroneo'lfl, for ha
(Mr. M'LeUan) had a copy of the financial
statement of the institution for many
years past, and he found that there was never
more than a very small balance in hand. The
building at the present time n:quired several
repairs.
Mr. HAINES sa.id that the statement which
he bad malie as to the financial position of
the AraratHospital was made on the authority
of the It-turns lurnished by the officers of the
institution, and it it were wrong they were
responsible for it.
Mr. RAMSAY regretted that tAe vote bad
been taken that evening, inasmuch as sufficient time had not elap!'cd Rince the circul,,·
tion of tht3 plan of distribution, to enable
members to ohtain full and COlrect information from their rt'J'pectivcl di trict,l. The returns furnished to the Hou~e were dated the
31st of Dt cem ber, and they could not be aoct'pted as a criterion of the pre8ent state of
the finances of the different institutions For
instance, since that time, the hospital in his
own district bad had £900 expended upon it,
in increasing the accommodation it offered.
No correct information having been furnished
the House, he mUl't 6uppo~e that the Ararat
Hospital needed the additional sum asked
for, and therefore he would support the
amendm~Tlt.

Mr. LEVL 8tated hiR deflire to propose a
furtber amendment. He wished to move that
the total amount be increased by £16,000, so
as to make it equal to tbe vote of last year.
TheCHAIRMANruled t.hat the amendment
could not be proposed, as there was only a
single item bp.fore the (:ommittef'.
Mr. HAINES rt3marked that if he were to
prapose the total amount. a disr;ussion on the
distributinn would stiH take place.
Mr. LEVI said he would leave the distribution to be made on the ba-is proposed by the
Govt"lnment.
Mr. HAINES stated that if the House was
of opinion that the charitable institutions
should receive the same amount e'Very year, no
matter what surplus they might have on
hand, it cllUld say so; but for his part, he
would not fall into 80 extravagant a proposition. Some of the institutions ran into debt
at present without hesitation. trusting that
the House would relitve them from the conseqllenc~s ; but he hoped hon. membels would
show that, for the future, the finances of the
oountry would be carefully guarded. It
might seem a good practical joke to rush the
Treanurel j but hon. memool1l, when plliying
it off, forgot the dignity of thtlir position. an~
he was extremely averse to !;uch practical
joking. In old time', he remembered the Opposition u~ed to direct all their eff,)rts to controlling the extravagance of the Ministry of
the day; but now it was the Ministry which
ha-i to control the extravagance of the Opposi ion. Every Government was obliged to
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sacrifice somethin~ in the way of liberal expenditure, to cultIvate the good opinion of
the Demos, and this made the oonduct of the
•Opposit.ion appear th~ more extraordinary.
Mr. SULLIVAN was surprised that the
Treas1irer should so far have forgotten himself as to talk about practical joking when
what was bdng done was to make provision
for the relief of the sick and dec;titute. The
hon. gentlemali's al'sertion, that the extrava·
gance he cow plained of emanatlfi from the
Oppositiou, was incorr{,'Ct. The eif'orts for the
increase of the votes had been made from the
Governmtnt supporters, and if the hon. memo
ber had any regard for his veracity or his
character as a gel.Jtlema.n, he would withdra.w
his charge and apologise for the insult 1'hehon.
gentleman talked about sacrifices to DeIlJos, but
was he aware of what ha was talking about?
The Pt'I'tlons who contributed to the suppoIt
of the hospitals, and upon whom the burden
would faU if the vote were decreased, were
the men of property in the dh.trict, and w~re
these the oUa pou'ri4a-the democracy whom
the hon. membr.r sneered at. The hon. geu·
tlemilon appeared only to have taken a sUperficial,'iaw of the question; he did uot seem
to recogni~e the fact, that assistance given to
one hospital was equally a.ss~stance givtln to
the ne;ghbouriug districts. Yet this was the
case; for if the Castlcmaine Hospital was
crowded, the sick and destitute immediat.ely
made their way to the neartltlt institu·
tion where thty could be accommodated.
1'he only valid argument which cuuld be
put forward for a decr~a.He of the v(,te
would be, that the amount of sickness and
destitution in the colony had undergone a
diminution during the past twelve mouths:
but the fact was nototious, that, instead of
this, both sicklless and destitution had in
crea8e~-ihe burden at present fdl to a gn'at
extent.u the liberal and gt·nerous; the
mherlyand stingy wl:lnt scot tree, excepting
in so far as they contributed their qnota to
the state grant. Were the grant Itl8Sened,
the gtnerous cuntributors would be overtaxed,
and tllere must inevitably be a resort to thE'
poor law. Before the 1'rea.t!urer indu1ged in
another charge aga.inst the Opposition, it
would be well tor him to pause, and
rulk himself wht'ther it was true in philosophy or true in fact. He denied both
ptopositions in the present instance, and he
hoped the 'rreasurer would take warning, and
not repeat the offence.
Mr. HAINES thanked the hon. member for
his warning, and would take it for what it
was worth. The hon. member had himself
indulged in an ad captandum address, and
had not offered one remark applicable to the
discussion. It could not be denied tha.t the
power of an hospital to afford relief was
limited by its accommodation; and if an
hospital would only accommodate thirty-five
persons, to provide for an excess of that number was sheer extravagance. Last yeal,
the Ararat Hospital w~ voted a sum
of £1.000; and at the end of the
year there was a balance of £/)'lJj in
the 1're~urer's hanes j so that it w~
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evident that no more tllan tA76 would be required to cany the institution on to the end
of the preaeBt year•
Mr. M.'LELLAN undertook to prove that
there was some mistake in the figures pr&>
sented to the committee. Last year he re-'
ceived a letter stating that the Ararat Hospl"!
tal had no funds in hand. The dist tet had
raised .£41)8, but as 8alaries amounted dJ £668,
and the Treasurer reported that £566 was in
hand, it was evident that only .£246 oould have
been expend~d on the patients during the lad
twelve months. 1'his was absurd, and plainly
indicated a mistake somewhere.
Mr HOOD alleged that the statements laid
before th~ committee were wholly unreliable.
and he urgt!d the Tre~urer not to make use
of them. Several hospitals had not ~nt in
any returns, and many were clearly inaccurate. The total inc.ome of the Portland Hospitl11 was returned at '£1,050: while .£8"22 was
entered as ~pent, and a balance in hand of
£316 was declan~d; or, in other words, .£88
more was accounted tor than had been received. It was impossible to receive such
accountR as data to legislate upon.
Mr. H.UNES said the returns were furnished him by the offieers of the institutions,
and were verified by solemn declarations, and
yet he was I1skt"d not to place taith in them.
Ho:: did not think that any hOD. ml'mber wu
desirous of creatilJg a fltlse impression for a
moment; but he must say that he was more
inclined to place faith in the verified returns
supplied to him than in any of the statements
which might be made by hon. members in the
House. J f he WHe to be asked to take th~e
statements 8S more trustworthy than the re ..
turn8, he might 8S well have no letufDs at all.
It would be monsi.rous to ask him to take
these statements in preference to the returns,
and he should enter bis protest against doh g
so.
Mr. STRICKLAND asked what the Trea·
surer intended to do in the case of the Sandhurst Hospital, against the name of which no
sum had been enterl'd.
Mr. HAINES would answer the qu~i()nt
althongh it was not quite in order; Ther&
had been no sum fixoo in the case of that bospital simply because the officers connected
with it hid failed to comply with requirements, a.nd had not sent in returns to the Government. Their neglect in that r~pect disentitled the-n. to any grant; but, if the House
deilired it, he should have no onjection to provide that the Sandhurst Huspital shouli havethe amount to which it would have been en·
titled if returns had been forwarded.
Mr. LALOR hoped hon. mem!>ers would
confine themselves to the vote under consideration- namely, that for the Ararat Hospital. (Hear.)
Mr. GRANl' trusted the Treasurer would
accede to the suggestion of the member for
Maryborongh, an!! take the whole vote in a
lump. That would be tho best way of testing
the feeling of the House; and if that course
were not adop~P.d, there would be a general
dillcns~ion over every item. He would ask the
Minister of Finance what COUl'l!e had boon
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resolved upon regarding the erection of new
hospitals.
:Hr. HA.INES said that in the report of the
commissioners on the subject the opinion
was expressed that there need not be two
hospitals within a less distance of each other
than forty mU~. He was not, however,
going to lay down any set rnle with regard to
the erection of new hospitals. The best plan
would be to deal with indivIdual C&de8 on
their merits, and if the hon. member knew of
any district in which it wo~ld be desirable to
have hospitalll nearer to each other than at a
distance of forty miles, he could bring the
claims of tbat district under the considera·
tion of the House.
Mr. LALOR was under the necessity of again
saying that the discussion as it was being con·
ducted Wall quite out of order.
Mr. HOWARD felt himself in a difficulty
respecting the question as before the House.
He would be required apparently to give a vote
without having had the opportunity of refer·
ring to the case of tbe district with which he
was mort! immediately connected, and he did
not desire to be in that position.
Mr. M·LELLA...~ said that he had proposed
his amendment with the view of testing the
feeling of tbe House. If the increase were
agreed to, and the principle of the vote 80
settled, Sandhurst would receive an amount
similar to that received for the previous year.
Mr. :oNODGRASS was not in fa.vour of the
amendment. and believed that if it were carried there would be amendments propo",ed on
every item in the vote.
Mr. LALOR would again insist on order
being maintained in the discussion
Mr. M'LELLAN would withdraw his amelJd·
ment if the Treasurer would consent to take
the wholevote at once.
Mr. FRAZER hoped the Treasurer would
consent to that course, as it would be the best
mode of arriving at a propel idea of the
feeling of the House; and in order to kst that
feeling on the whole vote, he would ask the·
member for Ararat to withdraw his amendment, and allow him to propose an increase
of £6,000 in the total amount.
Mr. M'LELLAN would consent to with·
draw his am~Ildment, on the understanding
that the vote was to be dealt with as a
whole.
Mr. FRAZER moved that the total amount
be increased by the sum of£16,000.
Mr. CO HEN said that, as the question was
taken, he would havc difficulty in recording
his vote; and he wou Id be precluded flom
making reference to tht! hospital in which he
was most interested, that of Melbourne, for
which a vote of £7,000 was proposed.
Mr. O'GRADY was exactly in the same
~tion as the member for East Melbourne.
He objected to the votes beinfJ dealt with en
mml~ in that way.
Mr. LEVEY hoped the committee would go
through the items leriatim, because a mere per·
centage increase would not meet the justice
of every case.
Mr. GIRDLESTONE ob~rved that the
various sums of moncy granted to the Ararat
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Hospital had never lapsed. The local colleotions had alw.,.s been above the amount required to SOOtlre the Government gra.nt; 80
that the ob8ervation of the Treasurer, that.
A.rarat did not require £800 because it did not
iJpend it, could not apply.
Mr. BRODRIBB urged that if the committee did not deal with the items Imatim,
they would not be able to go into the reasor.s
why any ~tJcular item should be increasro
ordimin~.

Mr. GRANT expressed his surprise that the
Treasurer should not bow to the almo5t una'
nimous wish of the committee.
Mr. HAINES observed that. of the money8
voted last year in aid of cha.ritable institutions, nearl, .£1f>,OOO remailled unexpended,
and this fact should not be disregarded. Ha
was aware that on an occasion like this the
Treasurer could not depend upon the support
of a majority of the House, because hon. members would not venture to resist the pressure
which theil constituents brought to bear upon
them. Hon. members felt theIDStllves obliged
to vote for sl1ms which they really could
not defend. If they could defend them, the
conclusion to be arrived at was, that
the sworn returns relative to charitable
institutions were not to be relied upon. However, he had dillcharged his duty in seeking to
protect the '1'reasur1 from what he conceived
to be unjust d~mands. He was on11 sorry
that hon. members were not in a position to
do their duty. (Laughter.)
Mr. SNODGRASS considered that hon.
members were only doing their duty in urging
this matter on the attention of the committee.
Mr. W. C. SMITH asked whether the reason
the Treasurer had brought down an estimate
lower by £~,OOO than the estimate of last
year Wall, that he had found a pr~ionate
decrease in the distress throua-ut the
colony? Returns would show that the aggregate distreS8 was greater than it WaIJ las~
year. There had been an increased expenditure in all the charitable establi~hmenti of
the colony; and thiS h1!ing so, tllt~re ought
to be an increase, and not a decrease, on the
charitaple institutions vote. He knew one
institution which would have to give up the
support of lOO children if the vote proposed
by the Treasurer were agreed to; and the reBult would be that each of these children
would become a burthen on the state to the
extent of £'}J) per annum. He thought it
would be far better for the Treasurer to state
at once whtlther he would agree to the whole
lIum being increased by the amount proJX~,
instelLd of trying to squeeze this item of the
Ararat Hospital through committee.
Mr. HAINES observed that the returIi8
for mailltenance of charitable institutions
for 1862, contained arrears in connexion with
previous years. He had endea voured tQ llS('.ertain the actual cost of maintenance, and he
kllew that he was asking for a great deal
more money than would be required. However, to meet the wishes of the committee, he
would withdraw hill motion as to the first
item, and prol)()Sc that the total vote be in-
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creMed by £8,050, which would make the of the Municipal and Charitable Commission.
entire sum for maintenance, .£68,000; build- He thought that the monel, ought to be dietugs, .£8,500: gross total, .£71,600. With re- tributed iu accordance with the suggestions
gard to Sandhurst he should be obliged to of the commi88ion. Be also wished to remind
briJlg down an additional estimate to relieTe the Treasurer of his promise to a deputation
that institution from the embanassment to allow a sum of money for building a new
wing to Kyneton Hospital. (Laughter.) The
caused by the neRlect of its officers.
Mr. FRAZER withdrew his amendment.
increased accommodation was now doubly
After some remarks from Mr. LEVEY, Mr. nec~ary, in consequence of the rush to the
HOWARD, and Mr. RAMSAY,
Blue Mountain dig~ngs having largely inMr. COHEN urged the claims of the Mel- creased the mining popUlation in the disbourne Hospital to a larger grant than that trict.
Mr. HAINES knew that he was far too
which was proposed to be given to it. The
SUDl_ proposed for maintenance (£12,000) was cautious to have given any such promise as
'£1,000 less than was voted last year, but £250 that the hon. member alluded to. The fact
was proposed for the bpilding fund. This was that he received the deputation cauamount, however, would only provide the tionsly, and his remarks were thereupon inaccommodation nec'-esMry for the increased terpreted into a promise to give what was
number of patients, and would not pro~ide i asked for. All that he promised was that an
the domestic offices, &c., which were required investigation should be made into the claims
in order to keep pace with the increased of the h06pital. This had been done, and the
accommodation for patients. During the result was that he found that the new Dayle&year 1862 there had been 13,000 out-door ford H06pitai to')k away many patients from
patients in connexion with the hospital, and the Kyneton institution, and that now that
8,179 in-door patients. Ofthe in-door patients, the railway works had been completed, 80
2,441 had been discharged from the institlltioD many accidents were not conveyed to it. The
cured, 387 had died and 351 remained in the Kyneton HOipital had already been a source
h06pital at the end of the ytar. The expen- of (lIeat expense to the colony, having C06t
diture at the hospital for the first quarter of £116 per bed. (Lau'thter.) He did not see
the present year-and the first qUllrter was that an increa.se..I amount was necessary for
usually the lightest-had been .£4,317 98. Id., erecting new buildings. He found that the
at which rate it would amount to .£17,200 at h06pital accommodation throughout the
the close of the year. The private subscrip- colony was sufficient for 2,243 persons, and
tioD8 last year amounted to .£a,946, and the that upon the 31st of December there were
revenue from all sources was only £16,f)~; only 1,734 patients in the various institutions,
w,hile the expenditure was £16,807. These so that there were vacancies for 609 more.
figures showed that the Melbourne Hospital This was a strong argument against any exstood greatly in need of an increased grant· in- tension of the buildings in existence.
aid, and, as it _as a national institui;t" he
Mr. TUCKER remarked that the Melbourne
hoped that itB claims would have due weight Hospital, which was built of brick and with
with the hon. the Treasurer, and that it would cheap labour, cost .£117 per bed. The Kynereceive some portion of the proposed increase ton Hospital was a solid bluestone structure,
in the vote for charitable purpo8efl.
and labour was expensive in the district.
Mr. HOOD called attention to some curious
Mr. O'SHANASSY remarked that the discussions which took place every year as to anomalie8 in the Government plan of distrithe distribution of the vote for charities bution. The Swan Hill H06pital, which served
showed the desirableness of dealing with for a district containing 1,000 inhabitants,
charities in the same way as it had been and which only contained six patients at the
found to be nOOtBSary to deal with dh-trict and end of the year was to have £900, while the
municipal councils-namely, to do away with Belfast hospiiJ, which served a population of
the necessity of an annual vote tor the 3,000, was to have but £~.
different charities. He suggested that the best
Mr. HAINES stated that the Belfast
course to adopt at present would be to append hospital commenced the _year with a cash
a condiiion to the vote to give the Treasurer amount in han1 of.£858. The cost of mainthe power to re-distribute a.ny of the money tenance during the year was estimated at
which might not be taken up' at the close of £7f!J), so that he was actually giving the
the year. It was quite posslble that if the h~pital £200 which it did not want.
vote were increased by .£8,000, some of the
Mr. HOOD asked upon what principle this
institutions would not absorb their share, and was done?
If such a power were vested in the Treasurer
Mr. HAINES said if the hon. member obas he had suggested, other illstitutions which jected to the item he could move that it be
stood in greater need of assistance would re- expunged, and that the money be given to
caive the benefit of any port!ons of grants some other iD8tltution not so well provided
which were not taken up.
for.
Mr. FRAZER considered it would not be
Mr. HOUSTON remarked that the Swan
practicable to carry out that suggestion. It Hlll people subscribed .£006. while the Belfast
would be better to increase the vote to the population only contributed.£98. This was a
Same amount as last year, and distribute it sufficient reason why Swan Hill should secure
ID. the same way.
the larger sum.
Mr. BRODRIBB brought under notice the
Mr. TUCKER expressed his surprise that
the House should ignore the recommendations etai~8 of the Ladies' Benevolent Society and
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Industrial Home. Last year this society relieved 401 cases, exclusive of inmates of the
Home, who consi¥ of WMOW8, young
children, deserted WiVes, &C. He considered
that the society hPld a strong claim for the
small sum it asked for.
Mr. LEVI inquired if the increaRe<i Bmount
would be distributed upon the basis of last
year's vote. He believed that it was the wish
of the committee that this should be done.
(" Hear" and" No.") If the plan of distribution of the previous year were not adopted,
great injustice would be done to the diRtrict
he represented; and the claims of the Maryborough Hospital on the Government were
second to no institution of the kind in the
colony.
Mr. FRAZER would 8.8k the Treasurer
whether, if the vote passed, he would give
the whole of the vote for maintenance. If
that course were taken, injustice would he
done in some CaBeS. The best plan would be
to hand over the 8ums to the different hospitals, and "let them expend the amounts
either for maintenance or building purposes
as might be deemed desirable by the management of a particular institution.
Mr. HAINES said the best plan would be
to consider the maintenance fund, and if in
the case of any hospital it wa.'1 defired to
transfer a C6Itain amount from the maintenance to the building fund, that could be
done afterwards by a supplementary vote. In
that case the amount would lapse on the one
fund and simply be transferred, with the conlent of the House, to the other.
Mr. VERDON could remember a case of that
kind in which considerable inconvenience
had boon occasioned to the hospital interested.
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The best plan would be to make a prcviso for
a transfer of that kind being made. under the
sanction of the Governor in Council.
Mr. O'SHANASSY pointed ont that there
would be few cases of that kind: and therefore,
there might not be any great occasion for the
adopt.ion of any specific c:ourse, such as the
hon. member proposed.
Mr.O'GRADY stated that he stood in the
p08ition of not requiring to ask more for the
Mt'lbourne Benevolent A1:!ylum than was
voted last year. The HOURe had then voted
£10,000, but the contributions of the public
had only been £8,000, and thus £1,700 remained in the hands oftbe TrelUlU1'er. It was
creditable to the management of the Asylum
that itl'l affairs were in so satisfact()ry a state.
Mr. HAINES confessed that he saw some
difficulties in met'ting the wiehes of hon.
members, as to the apportionment of the
funds between "ma.intenance" and "buildine."
In answer to Mr. FRANCIS (who threatened
to inflict 11. lon~ speech on tbe Tre8.lmrer),
Mr. HAINES agreed to consider the claims
of the Melbomne Female Benevolent Asylum.
and to bring down a supplementary vote for
that institution.
The motion as amended was then agreed
to.
Mr. HAINES stat~d tbat he would brin'"
down a scheme of division of the increased
vote, when the battle would be fought over
again.
Progress was then reported, leave being
given to sit again on Friday.
Thp, remaining business was postponed, and
the House adjourned at half-past eleven
o'clock.

SIXTY-SEVENTH DAY-THURSDAY, APRIL 30, 1863.
LEGISLATIVE COUNCIL.
The PRESIDENT took the chair at ten
minutes past four O'clock, and read the usual
prayer.
ALIENATION 01' OROWN LANDS.
Mr. KENNEDY said he had been given to
understand that the MiniRter of Vmds declared the previous day, in another place. that
1-here would be no further alienation of Crown
lands by selection before the 2"2nd June.
Under those circumRtances, and seeing that
in the interval the Home would have an opvortnnity of fully considering the land question, the object of the motion which he had
tabled would be eecured, aDd therefore, with
the leave of the House, he begged to withdraw
the proposition.
The motion was withdrawn accordingly.
NOTIOE8 OF QUESTIONS.
Mr. M'CRAE ga.ve notice thatz next day,
he should ask whether it was the mtention of
the Railway department to establish a station
at Warrenheip, on the ~elong and Ballarat

fine.

.

Mr. FELLOWS intimated that, on an early
day, he should ask the Minister of Railways
whether the persons employed in the telegraphic department at the stations on the
Government railways came within the Civil
Service Act; and whether any alteration had
been made sincd the publication of the firs1
list of persons employed under that act.
NOTICE OP MOTION.
Mr. COLE gave notice tbat, on the following day, he should move for the production of
the instructions forwarded to the harbourmaster at Port AlOOrt as to the requirements
of the harbour of Welshpoolz and otht:r documents relative to the disposItion of pilot and
Custom·bouse officers in that locality.
EAST COLLINGWOOD nlPBOVEMENT BILL.
Mr. FAWKNER called attention to the
101st standing order, which provided that a
select committee on private bills should consist of five membertl, three of whom should
form a quorum; and asked the President how
it could be reconcilt"d with another standing
order, which declared that every member of
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such committee must ,a.ttend durlnaihe
whole continuance thereof?
...
The PRESIDENT admitted the d!Ierepancy; but considered that the orders referred to should be read in connexion with
the 7th standing order, which stated that
if any member of the committee were prevented attending, his absence should be reported to the House; and that, until this report were made, the committee should not
resume its sittings.
Mr. FAWKNER subsequently reported that
the committee did not meet that day, as ap.
h Id
pointed; and moved that the commIttee s ou
have leave to sit next day, at eleven a.m.
The motion was agreed to.

7S'T

LOOAL GOVEBNJOHT BILL.

Mr. MITCHELL, in moving the second
reading of this bill, remarked that successive

GovernmentB had attempted decentralization,
a.nd the establishment of local self·government in various parts of the colony. If they
had failed the reason was that they had
sought to do away with existing institutions
a.nd to introduce totally new schemes. Since the'
present Government took office, in Novemter,
1861, the road board sYl'tem of the colony han
very much extended. In November, 1861, the
number of road boards in existence was sixty;
and since then thirty. one more had been
established. Hon. members would observe
from the map which he had laid on the table
how small a portion of the colony was not
ELECTORAL ACT AMENDMENT BILL.
now under a system of self· government.
The House then resolved itself into com- Indeed, with the exception of the wild ~l'of Gipps Land, a.nd the country lying
m Utee, fior the further considera.tion of this tions
between Seymour and Albury. it might be
bill.
said tha.t the whole colony was under a system
Mr. MITCHELL proposed the adoption of of self-govewment. ARsuming the populaclause 13, which allows. an elector's right tion of the colony to be 535,000, there were in
under a residential qualification to be con- round numbers 255,000 p~l'Song living within
verted into a transferred elector's right. He municipalities, and 2'25,000 in road board disobserved that, owing to the numerous amend- tricts, leaving only 50,000 persons without the
ments which were made in this clause, he advantages of local self-government; but,
thought it advisable to confer witb the la~ from the applications which had already been
officers, and ha.ve a new clause drawn. ThIS rec,eived, he belined that the greater portion
he now begged to submit to the committee.
i of the 50,000 would Dot be long without those
M.r FAWKNER said he had not had an advantages. The bill did not seek to abolish
opporl;unity of analysing the clause j but, if any existing institutionf, but rather to extend
he found it to contain anything objection- the present road board system. It providoo.
able he should propose an alwration on the that no road board district should be dist\lird reading.
turbed, unless it were the d~Bjre. of the people
The clause was then agreed to.
c<.>nc~rned; at tb~ ~ame tlme1 It gav~ a ro~d
.
.
dIstnct power to JOID any DmghboullDg dlSClau~es 14 to 24 lDcluslve, the schedules, trict or municipality. This amalgamation of
and the preamble were also adopted.
districts conld be effected under the bill to
The bill was then reported, but immediately almost any extent. The bill provided that if
afterwaIds re-committed for further amend- two road boards amalgamated the number of
menta.
members of the united board should be six; if
Mr. MITCHELL proposed the addition to three boards united the numbershould oonine;·
clause 4 of a proviso, having f01 its object if four, twelve j if five, fifteen. It was very
the non-deprivation of qua.lification of a possible, however, tbat wheu two districts
person who removed from one division to united tbe people might desire the united dieanother of the same province without taking trict to be divided into tbree wards; and. to
out a Bubstituted elector's right.
meet tbis possibility, it was his illtention to
The proviso was agreed to.
introduce .iLlto the. bill a clause. enabling the
The proviso to clause 20, prohibiting the I Ooyernor m C.oUl~Cll, where deSIrable, to. proimmediate issue of 8. BubstItuted elector's cla.lm that a dIstnct should have three wards,
. bt h
}' d ~
. h'
d
f
a.nd that the total number of members reng . w en app le lor.wIt 1D two ays o !in t ID d to the board should be nine instead of
elechon was expunged. lD favour of a prOVISO !1 eTh ' il
. d 1
bl·
b
requiriDl! the registrar to write the word" su b- SIX.
e bI ,?o~tI1ll1e causes ena ID~ t e
stltuted'';' across the face of every substituted !llembers of eXlStlDg r~~ boards to contlD1}8
,. h
in office, and authollzmg tbe Governor In
e1ector S rIg t.
.
.
Cou ncH. in the event of the division of a disMr. MITCHELL proposed the m8~r~I?D, trict into wards, to apportion 80 many members
after clause 98. C?f a Dew clause, prohlbltmg toe8ch ward; but it was quite possible that cast'S
a pel'8O~ who claImed, to .vote as the hold!l~ of would arise of the six members of a board
a SU~8tltUted e~ec~r ~ nght from exerClBlllg being. returned from one pa-.:ticular portion of
the rIght of votmg lfIt should.appear ,?n the I a district. To meet such a ca8e, a provision
fa~e . of the document that It was Issued would be inserted in the bill, to the effect
~lthlll two months before the day of elec- that if any of the members were not resident
tlOn.
in that vortion of the district which it was
The clause was agreed to. The bill was I intended they should represent a. new electhen reported to the House with further tion should take place. The 32nd clause
amendments, and the adoption of the report, provided that the qualifica.tion of a member
was made an order for Tuesday. the 12th of a road board should be possession of JlroMay.
perty of. the annual rateable value of £~5.
5 B

I
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The qualification of votera W1I.I a £10 rating,
property of the annual value of .£100 giving
two votes, and of £150 three votes, which
would be the maximum for any ratepayer. The
177th clause described what property should not
btl rak.d. The exemptionR were pretty much
the same 88 at present. Tbe 178th clause provided that no rate should be over 2ti. nor less
than &1. in the pound The relt.8On for fixing
a minimum W88 to prevent the eVa8ionlil of
taxatiou which were now practillt'd, some of
the existing road districts having ~ed
themselves at only a farthing in the pound
The 208th clause relat~d to the endowment
of the boards. It provided that for every £1
actually raised by rates, £t should be contributed by the state. 'l'his contribution
would contiuue for fi ve years from the 1st of
January next, and for the following five years
the stak would give an amount equal to that
raised by local rates. The 272nd clause provided for the creation of shires. A district
with an area of 100 square miles, and a revenue of £1,000 a year, might become a shire.
The inducements to become a shire were very
great. They consisted of powers to borrow
money for public works-to receive the fet:s
arisin~ from pounds, slauj!hter-housel', and the
licensmg of publicans, brewers, and spirit
merchanta, as well aJ the fees and penalties
under the Dog Act-to manage commons, &c.
These (ob3erved Mr. Mitchell) were the Itadillg
principles of the bill.
Mr. STRAOHAN seconded the motion.
Mr. FAWKNER desired to know what proVIsion would be ma.de for those districts which
were to poor to make their own roads?
Mr. MITOHELL said a vote would be taken
for such portions of the country 88 could not
be brought within the jurisdiction of a.ny shire
or road board.
Mr. FA WKNER considered there were some
pla.ce8 which, although at presellt under the
control of road boards, demand~ some special
provision. There was, for instance. the large
dii!trict of A1Lerton, in Gippa Laud, which,
accortiiLg to the chart on the table, ha.d a
population of only 1,800. Then there was
another road district in the western part of
the colony which must be sixty or eighty
miles tonl{ by twenty or thirty milt'S broad.
To erect thitlly inhabited places like these
into road ditltl icts was a mere farce, because
all the money that could be raised by a 28.
ratd would not suffice to ma.ke one good
roati.
Mr. THOMSON ()b~rved that the roa.d
bOlud at Alberton did nothing to the main
1'0~. That was absolutely in the hands of
the Government.
Mr. FAWKNER inquiroo whether the bill
made any provision for giving extra.ordinary
aM to road boards that were in fleed of
it?
Mr. MITOHELL replied in the ne~ative.
Mr. A'BEOKET'r remarked that the object
of the bill seemed to be to establlih local selfgovernment in all parts of the country where
the inhabitant;. f~lt it could be ca.rried on

[SBIiISIOX
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114......801181y,leaving the other parts of the
under the same system by which
tb4w :now obtained assistance-namely, by
special votes granted year by year for publio
purposes. The fact that wha.tever money
might be raised locally would 00 largely supplemented out of the g~neral revenue would
no doubt be a great inducement to the
road boards to exert themse] ves to obtah~ as
much 88 possible by rate. Although the state
subsidy W88 limited to a certain number of
yea.rs, still it would be continued as long as
the a.ssista.nce could absolutely 00 required.
The system of endowing new municipalities
had worked admirably. The Municipal Act
was one of the most advantageous me88t:tre8
ever passt!d in the colony. Municipalities,
after receiving large grants from the state,
managed to complete their streets, and to establish themselves, and now many of them
could do without 88sistance from the general
revenue. Under this bill that excellent system would be largely extended.
Mr. BTRAOHAN hoped that; if the bill became law, the House would hear no more of
votes from the general revenue for road districts in auy sha.pe or form. Every district In
the country ought now to find its feet, particularly as it would receive from the
state £2 for every £1 raised by local
rates. He W88 glad that the hUl limited
this endowment to a certain number of years.
He admitted that the outside districts of the
colony ha.d not had a fair share of the public
revenue expended upon them, but that was
no reaF!on wby the old system of making
public roads should be reverted to, and he
for one, would never consent to lay additional
taxation on the whole community for the
benefit of particular districts.
Mr. COLE did not agree with those hon.
members who thonght that the bill was
a liberal one. He thought it was a
most monstrous bill. 'fhe Gove!'nment
were selling the lands of the colony,
and enticing people to come out from
Engla.nd to buy them; and yet thete were no
roads for the poor wretches to find their way
to the lands which they purchased. He conlIidered that this was a downright fraud, inptead of lib~rality. The proper course for the
Government to adopt was to borrow a snm of
money!!uffident to make an the roads which
were required, and compel the ratepayers in
each district to raise an annual sum to
pay the interest on the loan; but to
a.sk a distI ict like Gipps Land to make
ita own roads was absurd. The Government knew nothing about Gipps Land
or they would never have contemplated luch
a thing. It had been described as a very fine
district; but he had been told that hal1 of it
was alluvial country and the rest a jungle.
The claims of Gipps Land had been shamefully neglected. It W88 notorious that the
road from .t>ort Albert to Sale was almost
impassable, and that, in consequence of the
want of a direct road from Wt:lahpool to
the diggings, persoUR were compelled to
travel a dista.nce of 150 miles instead of

COtUlVy
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lift,.. The bill proposed that the Government should contribute £:j!()() per mile
towards the construction of maIn roads,
but alth011gh that sum might be of considerable service in the construction of main roads
in the neighbourhood of Melbourne it would
be. mere flea-bite in comparison with the
amount which such roads would cost in Gipps
LaUd. He hoped that the House would, at
all events. adopt BOme pr<.>vi8i~m which ~ou!d
prevent Gipps Land belllg Included wIthin
the o~ration of the act.
Hr. ROBERTSON did not intend to oppose
the second.reading of the bill, but he thought
that even those who most earnestly desired
the extension of local self-government could
only give the measure a very lukewa.rm support. The only ground upon which the bill
commended itself to his approbation was,
because it laid down a principle upon which
the money voted to public works would be
distributed to the various districts of the
country. Hitherto the district which· could
bring the llU'gest amount of iufluence to
bear upon the Government of the day had
obtained the larg,st grant of the public revenue, but the bill would remedy this
grievance. The bill was mainly based upon
the principle of" tax yourselves." (Mr. Mitche1l.- u Hear, hear.") During the past year,
£860,000 had been granted to the vaduus
road. boards of the colony; but the endowment clauses of this bill proposed that the
different local bodies should in future receive
£,2 from the state for each .£1 raised
by local taxation a proviso being added
to the effect that the endowment should not
be given upon any assessment beyond ls.
in the pound, 80 that the amount which
would have to be contl"ibuted from the general revenue was limited to '£160,000. This
would effect a considerable saving on the
amount which had hitherto been contributed
out of the general revenue, and he had no
doubt that motiyes of economy had had a
powerful influence in the drafting of the mea.sure. The country districts had complained
that they had not received a fair share of the
public revenue; and while the Land Act was
passing through both branches of the Legislature a promise was held out that half of the
revenue derived from the sale of lands should
be appropriated for ma.king local improvements. This promise had no doubt induced
manJ'_pe1'8Ons to vote for the measure, and he
conaidered that there had been a direct
breach oC faith on the part of the Government
in not fulfilling the promise. There were
several defects in the bill now before the
House, and he was glad to hear that the Commissioner of Railways had stated his intention to remedy one of them by introducing
a clause to enable districts to be sub-divided
into wards. He (Alr. Robertilon) intended to
pro{)08e a clause to give the local bodies power
to Impound cattle found wandering on thE!
public roads; and he trusted that the House,
in committee, would largely exercise its power
of making amendments.
.
The motion for the second reading was thell
agreed to, and the bill "as collUDit~ pro

leave being given to the committee to
sit again nu.t day.
The House then adjourned, at twentJ
minutes to aa o'clock, until the followiBl
day.

lorm~

LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at thirty
minutes put four o'clock.
NOTICES OJ' QUESTIONS.

. Mr. SINCLAIR gave notice that, on the
following day, he would ask the Minister of
Lands whether the Government intended to
send out 8urveyors to examine and report
upon the tracks leading to the Jordan goldfields.
Mr. GRANT gave notice that,on the following day, he would ask the Minister of Lands
when he illtendtld to issue grants to selectors
of land under the Land Act.
Mr. FRANClS gave notice that, on Tuesday
next, he would ask the Government in what
position the officials of the Railway department would be, as compared with other civil
serv811ts, in the event of the lailways beillg
leased.
MESSAGE J'ROM THE GOVERNOR.

Mr. WOOD laid on the table a message
rom Hi~ Excellency, recommtlndiu~ ~n appropriatIOn of money under the MUDIClPallustitutions Act.
PETITION.

Mr. STRICKLAND presented a petltioA
from inhabitants of the Municip&lity of
Ararat, in favour of the Licensed Victuallers
Bill.
The petition W&8 read.
AN EXPLANATION.

Mr. HEALES rose to ask the Minister of
Lands whether he would be kind enough to
explain a statement which he was reported to
have made, in answer to a question put by
him (Mr. Hcales), on the previous day. f M
Jirgus reported the hon. member to have sald
that he had been pressed by him (Mr. Heales)
to make the proclamations to which the
question referred, while, on the contrary; he
Dad pressed the hon. member not to i!aake
the proclamations. The matter was of some
importance to him, 88 it made him appear to
be guilty of an act of inconsistency, and that
within a ver~ short space of time.
Mr. DUFFY said the explallation W&8 simple, and would be quite satisfactory to the
hon. member. The reporter had made a
slight mistake. What he said was, that he
had been pressed, not by the hon. member
for East Bourke Boroughs, but by the membt-r
for East Bourke (Mr. George Kirk). (Hear.
hear.)
RESEBVBD LANDB.

Mr. SINCLAIR moved that there be laid
upon the table of the House a tabulated stateme.o.i, showing the lands temporaril1 and per-
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manently reserved, and the purposes for
which the reserves have been made, since the
passing of the Land Sales Act. He undelstood that the Govemment had no objection
to give the return asked for.
Mr. BERRY seconded the motion.
The Illotion was agreed to.
HORTICULTURAL SOCIETY OF VICl'ORIA.

Mr. O'GRADY moved that this House will,
to-morrow, resolve itself into", committee of
the whole",to consider the propriety of pTe'
senting an address to His Excellency the
Governor, praying him to place on an Additional Estimate for 1863 the sum of £500, in
aid of the Horticultural Society of Victoria.
He might explain that the society had
been in existence for a number of
years, and that it had been supported
chiefly by the subscriptions of persOIlS
interested in horticulture. He thought that,
in a younjit country like Victoria, the Government might with propriety extend assistance
to such a society, and he hoped the House
would assent to the motion. There were
several reasons which might be urged in
support of it; and amongst others he would
mp.ntion the facts, that amongst the most interesting things in the Exhibition at home
were the models of Victorian fmits, and to
the cultivation of these fruits great attention
was paid by the society; and that the society
had recently formed an experimental ~arden
of some twenty-five acres in extent. With the
-assistance asked for, together with the private
sub:;criptions in aid of these gardens, they
would, in the cour3e of a year or two, prove
most useful to the country.
Mr. FRANCIS seconded the motl·on.
, Mr. HAINES was not in a position
financially to a8scnt to the motion, and must
adhere to the determination already arrived
at of refusing assent to any addition to the
upenditure of the colony. He had strong
duubts besides whether the society was of
such a kind as to have any claim to a grant
in aid of its fund;4, and he would point out
that if they once opened the door in that way
they would have similar applications from all
parts of the colony. Again, the gardens of
the society were not, within a municipal
boundary, and would n&t be likely to receive
an1..lllunicipal assistance towards their maintella.nce.
Mr. L. L. SMITH supported the motion 0
his hon. colleague in the repre.::;entation of
South Bourke.
Mr. DUFFY was bound to accept the deciaion of the Treasurer; but from the interest
he had taken in the question for several ses·
sions, he could not agree with him in considering the society either in the light of a
municipal or charitable institution. (Hear.)
A. garden of that kind was, in his opinion,
more worthy of support than a botanical
garden; and surely if large gIants were made
for annuals, the refusal of a grant for f~its
was not very easily to be defended. The
United. States, he would remind hon. mem\}t,1lI, dealt with such a subject in a very differ-
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ent manner. There large sums were voted
annually for the naturalization and cultivation of fruits; and he would call to tht'ir
recollection that in their own library they
would find a book dealing with the whole
subject of fruits, of which the Government of
Amt'rica printtJd and circulated annually a
quarter of a million of copiell. If the society had been a rich one he would not
have sHpported the vote at all, but as
such was not the case, he thought the
grant might very well be given, especially
as a worthier object than such a society for
assistance on the part of the Goverument
could not well be found.
Mr. SNODGRASS could not undertake to
support that particular vote; but, at the same
time, he did not concur in the opinion expressed by the Treasurer, that no grant sbould
be asked for institutions which might require
support, on the ground that there was no
money available for such purposes. That
argument was carried too far.
Mr. FRANCIS hoped it wonld not be supposed that he seconded the motion because
the Horticultural Gardens happened to be
situated within the boundaries of the district
which be represented. The fact was that his
constituents deri ved no benefit at all from the
gardens-fir6tly, because they were st'parated
from them by a large tract of paddock; and
also because, the land having been only
granted for two years, and the society having
obtained no assistance last year, little more
had been done besides clearing the groulid,
fencing it in, and laying it out for horticultural purposes. Tte private subi;criptions did
not exceed £150 per annum; and it was impos~ible for the society to carry out its plans
with this amount. The House, therefore, had
to consider whether, having granted a site
for the gardens, it would allow the society to
fall through for the want of a little assist·
ance.
Mr. HEALES supported the vote. Good
arguments had been adduced in favour of the
motion, and the members who opposed itthe Treasurer and the member for Da.lhousie
-admitted that the money ought to be given
if it could be afforded.
Mr. HAINES denied that he had made
such an admission. It was not the first time
that the hon. member had so misunderstood
him.
Mr. HEALES said, if he were desIst all, he
I was neither so deaf nor so forgetful as the
I Treasurer. (Mr. Haines.-" I am only deaf to
money votes.") Well, he thought the hon.
mt'mber wall getting deaf to the di~cussions of
the House generally. As to the Treasury
not being able to afford the money, he
be~ged to remind the Minister of Finance
that only lately he had consented to £~
being given to afford amusement to the public
of a very bad tendency. (" Oh, oh;" and
.• Hear.") It was undeniahle that the tendency of horse·racing was bad: the Melbourne
racecourse was much more the resort of
gamblers than of men caring to improve the
breed of horses. He did not see how the Treasurer, having granted the one Bum, could op-
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pose a lxnt4fidt vote caloulated to effect a large
amount of public good.
Mr. HOUS !'ON wished a guarantee given
that the vote should not; be expended for the
benefit of any particular set of gentlemen.
His d~ire was, that the gardens should not be
confined to the subscribers of the society, but
should be throwu open to the public generally.
Mr. O'G RADY said that by the rules of the
society the garden!> would be thrown open to
the public upon conditions precisely similar
to those adopted at the Horticultural Gardens
in London. 'fhe Municipal Council of Richmond had, indeed, gi ven £150 to the society
upon this uudert,tanding, and unless such
liberal rules were a.dopted the society was
aware that it would be uselells to expect the
support of the public, upon which it must
eventually rely. He might mention that Sir
Redmond Barry, during hill visit to Europe,
made arrangements for valuable seedll and
plants being sent out to the society; and there
could be no doubt but that in a few years the
effortd being made would ret:mlt in many
boons being conferred on the colony.
The motion was carried.
ORDER OF BUSINESS.
Dr. MACKAY moved.. 'fhat on ev~ry alternate Thursday during
the present set1sion, orders of the day have
precedence otnotices of motions."
Mr. HOU~TON seconded the motion. In
the pre vious session there was an order to
this effect, and it was found to work well.
Mr. DUFFY said that the Government had
no other desit-e than to have the bUlliness of
the House tra.nsacted as speedily as possible,
and as it was evid~nt that it the session were to
be closed in June, the orders of the day would
ntvt'r be considered under the pre8ent arrangement, they were favourable to thtl motion.
The motion. was ca.rried.
GAOL RETURNS.
Mr. M'L ELLAN moved"That there be la.id on the table of the
House a return showing the names of pri·
soners convicted at the Suprem~ Court, Melbou!ne, from whom property was taken
dunng the years 1850, 1851, and ".l862, the
nature and value of such property, and its
appropriation."
Mr. L. L. SMITH seconded the motion.
Mr. DUFFY asked if the hon. member
wished the returns for the years 18{)O, 18tH,
and 1862?
Mr. M'LELLAN replied in the negative.
Mr. DUFFY said then that, as the return8
would involve a large expenditure, he would
like the hon. member to state his reasons for
asking for them.
Mr. M'LELLAN said he understood that
d!lring the years of excitement following the
ditroOvery of gold. a great deal of gold and
other valuable property was taken from pri·
80nfllrs and never accounted for up to that
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Mr. WOOD believed it would be imPO$lible
to give the returns. During the years alludtld.
to, the gaol books wele kept by the police, and
kept in a very luose manner. The force at
the time was small in numbers, the men were
being continually moved about, and many of
them were of an exceedingly bad character.
Such retnrns as could be given should be prepared, but he Wall afrliid it would be some
time before they could be laid on the table of
the House.
Mr. M'LELLAN obselved that if returns
could not be prepared, the fact reflected very
little credit upon the officers in authority
during the years he had named.
The motion was agreed to.
MOTION WITHDRAWN.
Mr. B. G. DAVIES withdrew the motion
standing in his name, and a8king for an appropriation of the sum of £10,000 to reward
the inventord of successful quartzcrushiDg
appliances.
ADULTERATION OF FOOD BILL.
The House went into committee upon. this
bill.
Mr. WOOD said he thought the measure
was of too important a character to be taken
in a thin HOUl'e. He moved that the Chairman report progress.
Dr. MACADAM said that the bill had been
thrt:e months before the House. It was of an
important nature, and he hoped there would
be no further postponement..
The question that progress be reported was
put, when the House divided, with the following result ;Noes ...
13
Ayes .. ,
8
Majority against the motion ... 10
The following is the division-list;Mr, DuI!

AYES.
Dr. Mackay

Mr. Smith, A. J.

NOES.

Hr. Danes, B. G. Mr. M'Cann
- Davies, J.
- M'Lella.n
- Girdle~tone - O'Gra.dy
-

-

BealdS

Houston

-

Owens

Mr. Pope
-

Ra.msay

-

SWltb, L. L.

-

Wtight.

'l'he CHAIRMAN said that, as these numbers did not form a. House, he would be under
the necessity of reporting that there was not
a quorum.
The House having resumed. the CHAIRMAN
of COMMITTEES leported the state of the House
to the l::lpeaker.
'l.'he bells were rung, and, after the usual
interval,
The SPEAKER counted the numbers present, and declared tha.t there was a House,
there being then twenty members present.
The HQuse then went into committee.
The preamble of the bill was postponed.
On clause 1, "Ptnalties OB persons selling,
or exhibiting, or offering for sale adulteratt:d
or un wholesome food or drink, or using or
manufacturing spuriouslaools or other trade
marks,"
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IIr. WOOD 'called attention to that part of the public wele wlllmgto accept, and, in fact,
the clause having reference to the using or preferretl to the pure article.

tnanufaoturing of trade marks, which he
thought the hone member (Dr. Macadam)
would do well to strike out, thus making the
bill apply only to the adulteration of art.icltlS
of food or drink.
Dr. MACADAM thought the one thing
applied naturally as connected with the
other; but at the same time he would consent
to separate the two things if the Minister of
Justice would promise that in his own bill
about to be introduced he would deal with
that branch ofthe subject.
Mr. WOOD replied that the Attorney-General thought he could deal with fraudulent
trade-marks in the general bill for the
amendment and consolidation of the criminal
law.
Dr. MACADAM, on that understanding,
'Would have no objection whatever to strike
out tile part of the clause referred to.
Dr. MACKAY approved of the striking out
of that part of the clause.
Mr. HE ALES said it seemed to him that
the punishment provided for in the clause
was made to depend on the knowledge of the
individual selling that what he I!old was adulterated. The object of this bill, as he understood it, was to prevent adulteration; and if
that object were to be realized, some change in
the wording of that part of the clause would
be necessary.
Dr. MACADAM had framed the clause in
that way because it might happen that a
dealer bought an article in good faith as a
genuine article, and sold it again under that
impression, although it might afterwards
come to his knowledge that the article was an
adulterated or spurious one. 1'he words which
followed in the dame provided for such a case
as the member for East BIJurke Boroughs had
put.
Mr. GIRDLESTONE said the object of the
hone member for East Bourke Boroughs was
to prevent an a.rticle being sold for that which
it was not, and that should be the object of
the bill.
Mr. WOOD pointA>d out that the object of
the hone member (Mr. Hdales) was met in a
Eubsequent part of the clause.
Hr, HEALES could not see that such was
the case, and some change in the wording
would, in his opinion, be necessary.
Mr. WOOD observed that the only objection he had to the clause was that it was
somewhat tautological. He would suggt:'st
the introduction of the words "with the
knowledge of such persons." This would prevent persons who innocently vendt:d adulterated. articles being criminally prosecuted.
The amendment was agreed to.
Mr. L. L. SMITH said he feared an injustice
would be committed were the clau86 agreed
to. It seemed to him to prohibit the sale of
Buch mixtUles
coffoo and chkory, which

as

Mr. WOOD pointed. out that the clause
would only apply when the article named
was vended as coffee instead of a mixtura.
The counsel to whom a point under the Police
and Towns Act was referred, had very cleaJly
pointed out the distinction by an illustration
that if a publican vended half and half 88
half and half, it was no adulteration, but if he
sold it as porter, it was.
Mr. L. L. SMITH asked what would be
done under the act with pelsons vending
Fry's cocoa, which was known to be compostd
of the most disgusting materials-things too
filthy to mention.
Mr. WOOD said the question would be, was
the article sold what was known in the trade
as cocoa. Nothing but fraudulent adulteration would come under the provisions of the
bill.
Mr. HEALES took exception to that portion of the clallse which permitted any two
justices to publish the name of a tradesman
twice con victerl under the bill.
Dr. MACADAM said that this was the
English law.
MI. HEALES observed that thh precedent
might do away with the objection to the
names being published. but still he thought
the words .. or other justices". ought to be
omitted, so that only the magistrates who
adjudicated upon the case should have the
power of ordering the punishment. .
Mr. CO HEN thought if a tradesman was
twice convicted of selling adulterated articles,
it was only fair that the public should 10Je
warned that he was carrying on such practices.
Mr. L. L. SMITH observed that Dr. Hassel
and the Lancet Commission published the
names of tradesmen whom they detected in
England vendin~ adulterated articltlS, a.nd
tht:'Y did this wlthout any legislative permission.
Dr. MACADAM maintained that if a person, dt'spite a first conviction, persisted in
selling lViulterations, there was no punish·
ment too bad for him to suffer. The public
ought to be protected against the wholesale
sYMtem at corruption in existence; in fact, it
was becoming 8 matter ot life and death.
Mr. WOOD said there was no doubt that
the punishment of ordf:ring publication ought
to be inflicted only by the magistrates who
adjudicated upon the case. The clause contemplated this, but it was awkwardly worded.
He suggested a verbal amendment, which
would meet the difficulty.
The amendment was adopted.
Mr. SULLIVAN objected. to the employment of the words "or by such other means
88 may be thought necessary." If publicity
was to 00 given, advertisements in the papers
would suffice. Under the clause, jUlIltices
might go to the expense of hundreds of
pounds in placarding the 08ending tradesmen.
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Dr. MACADAM COIl8ented to the omisBlon
of the words in question.
Mr. SULLIVAN next moved the insertion
of 'Words providing that the advertl~E:ments
should only be inserted in pape1'8 published or
circulating in the district in which the conviction took place.
After some remarks from Mr. HOUSTON. Mr.
L. L. SMITH, and Mr. COHlCN.
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The amendment was adopted, and the
clause as amended wall passed.
The remaining claUMS and the preamble
were also agreed to, and the bill was reported
to the House, the consideration of the report
being made an order of the day for Tuesday
next.
The lemaining busiuet!8 was postponed, and
the House rose at twenty minutes to seven
o'clock.

SIXTY-EIGHTH DAY-FRIDAY, MAY 1, 1863.
LEGISLATIVE COUNCIL.
I to the opening of ~he Port Welshpool, and to
The PRESIDENT took the chair at seventeen ! the customs and pll?tage of th8~ port; any
minutes past four o'clock and read the usual correspondencerelatIvetoappllcatlonstoactas
prayer
'
custom·house agent for the ~rt; a statement
•
\" of the steps taken to have pilot and custom.
lUST COLLINGWOOD IMPROVEMENT BILL.
house office1'8 appointed to facilitate the bust.
Mr. FAWKNER brought up the report of ness of the trade now opening up; and any
the select committee on this hill, and moved report. that ~ad ~ched the Govenme~t as to
that it be read and laid on the table.
any dIfficultIes which had been m.et With by
The motion w~s agreed to, and the CLBRK the Oregon or other large vessel In reaching
read the report, which stated that the com- th~ p~rt. T~e hon. member stated. that hiS
mittee had agreed to the bill without amend- prInClpal object was to press the clauns of the
menta.
harbour of Welshpool upon the ,!-otice of the
Mr. FAWKNER gave notice that, on Tues- Government. ~t the .present tlme, a large
day, be would move that the bill be read a busin6!J8 was bemg earned on at Welsh pool In
second time
the shIpment of cattle to New Zea1an.d; and it
.
was very desirable that every facility should
PAPERS.
be afforded for the development of the trade
Mr. MITCHELL laid on the table a docu- of the port.
ment relative to the mining camp reserve at
Mr. ROBERTSON seconded the motion.
Mr. MITCHELL said that there would be
Rushworth.
RAILWAY STATIONS.
no objection to furnish all the information
which the department possessed relative W
Mr. M'CRAE asked the Commlss{oner of the matter" referred to in the mouoZl.
Ra.ilways if it were the iI1tintion of the de·
Mr. THOMSON remarked that silloe tbQ
,artment to form a station at Warrenheip, on survey made by Captain Rosa, it had been well
Ule Geelong and Ballarat line; and if so, known that there was a very fine harbour at
when?
W dshpool-in fa.ct, it was finer than that a~
Mr. MITCHELL said that the establish· Port AlbeIt, and vessels drawiag sixteen or
ment of a railway station at Warrenh6ip, or twenty feet of water could enter it. There
any other pl&l"Je, involved very Eerious ex· had, however, been no trade at W.hpoOl
peuse; and it had hitht'rto been too until recently, when an important trade had
much the practice of the department sprung up in the shipment of cattle to :New
to establish stations before it was as- Zealand, and at the present therft were two·
certainE:d whether there would be sufficient vessels in the harbour drawing ten or twenty
t1"affic to them to make tht!m pay. At pre- foot.
sent, there was not sufficient evidence berore
The motiOll was agreed to.
the department to justify him in saying
whether a station would be established at HAWKERS AND PEDLABS A.CT AMENDDNT Bu.L.
Warrenheip or not, but the engineer in-chitf
The House resolved itstlf into committee
was e~gaged in making inquiries, ~he result for the further co~sideration of this pilL
of wWpb. would decide the questlOn. The
On clause I, whlCh repeals the eX18ting act
raih,... were a mercantile specula.tion, and it relating to hawke1'8 and pedlars,
was.the duty of the department to establish
Mr. FELLOWS said that the cI.uae Instations wherever they would pa.y, and to volved the qu~tion of whether hawkers'
take C8.Ie that they were not established licences should enable the holders thereof to
where they would not pay.
pursue their avocation throughout the whole
of the colony, or ol11y;n the particular diaTHE HARBOUR OF WELSH.POOL.
tricts in which they were issued. At present
Mr. COLE moved for copies of any in- the operation of licences was confined to the
.tructions to the harbour master of Port d~stricts in which they were issued.; but the
Albert t.o report on the capabilities and re- bill proposed that every licence, wherever it
quiremtnlts of the harbour of Welshpool; any was granted, should enable the person who
report made in consequence of such intltruc- obtained it to hawk all over the colony. Retio'll; all papt;rs and correspondence relative presentatioDs had been made "to him from

I
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various districts aga.inst this provision. It
was said that the effect of it would be to
enable persons to get licences in one district,
and carry on their trade in another district,
where, probably, they might have been una.ble to obtain licences because they were
there known to be men of bad character.
There seemed to him to be considelable force
in these representations.
Mr.F AWKNER would not object to the
licences being gra.nted for the whole colony/
if ther were granted only at one place, ana
inquines could be made as to whether the
applicants were fit and proper men to possess
licences. In accordance with the promise
which he made on the second reading of the
bill, he intended to move a clause to prohibit
hawkers ..fr6m following their trade in Melbourne, Geelong, a.nd such other towns as the
Governor in Council might order. He believed that hawkers were not wanted in
populous towns, but that, on the contrarf,
they were a serious annoyance to the publIc
and an injuYf to the shopkeepers. Many persons comvlamed that hawkers would enter
their houses and show their goods whether they
(the householders) were willing or not; and
shopkeepers complained that the hawkers
could sell goods in the very front of the shops
for which large rents were paid. This was
certainly an injustice to the shopkeepers.
Mr. FRASER remarked that it was a great
hardship that a hawker should be compelled
to take out a fresh licence if he travelled from
one poliCe district to another, and that the
object of the bill was to remedy this hardship.
Mr. FAWKNER thought that hawkers
were not under half the dil!abilities that shopkeepers Were in this respect. If a shopkeeper
wished to carry on his trade in another place,
he had to pay a heavy rent for another shop;
but all that a hawker had to do was to put
his pack on his back, and apply for a licence
to the magistrates in the next police district.
Laughter.)
After some further discussion,
Mr. FRASER said he would postpone proceeding with the bill, with a view of making
certain amendments, to meet the wishes of
hon. members.
Progress was then reported, and the committee obtained leave to sit again next
Friday.
LOCAL GOVERNMENT BILL.
The House then went into committee on
this bill.
In reply to Mr. FAWKNER,
Mr. MITCHELL intimated that he iutended to introduced a clause to give the Government power to have the accounta of the
various 10<'..al bodies audited, in order to see
that their funds were properly applied.
Clause 1 was agreed to, as also were clauses
2, 3, and 4, after some slight amendments.
Mr. FELLOWS proposed a new clause, to
provide that when any road came between
two districts, the centre of the road should be
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the boundary of both. districts for all pur-

poses.
The clause was agreed to.
Mr. FELLOWS stated that it was his intention to move an addition to a subsequent
clause, in order to provide for the repair of
roads which were partly in one district and
pa.rtly in another. He intended to move,
that if either local board thought that the
road required repairing, it might propose that
the other board should sha.re the expense of
making the repairs. If the proposition were
lIot assented to within a month, the board
which made it should have the poweI of repairing the road, and charging the other district with half the cost.
Clause 6 was postponed.
ClauRes 7, 8. and 9, were agreed to.
On Clause 10, which gives the Governor-inCouncil power, on petition, to divide a district
into separateelectoralsub-divi8ions, "provided
that no such division shall be made within
twenty days before ,any day appointed for
holding any election of members of the district board."
Mr. FELLOWS moved that "three months"
should be substituted for" twenty days."
The amelldment was agreed to, and the
clause was then passed.
The following clauses to clause 23 were
adopted, without any alteration of importance.
Clauses 24, 25, 28, and 30 were postponed
the intervening clauses, and also clause 31
being agreed to.
On clause 32, declaring that the qualification necessary to render a man eligible to be a
mem ber of a district board shall be a £25 annual rating,
Mr. POWER expressed an OpInIOn that
the qualification was too low. In one district (the hou. member was understood to
mention Nunawading) the consequence of
haviug a low rating qualification had been to
swamp the respectabled8.88 of the community
altogether, and to return a lot of men who
were so entireJy ignorant of th~ir duty that
they kept the money which they collected at
a publichouse. One day the funds, amounting to £600 or £700, disappeared and, as the
board were an irresponsible body, the inhabitants of the district had to be taxed over
again in order to replace the 1088. Be mOVEd
that the qualification should be increased to a
£50 rating.
Mr. MITCHELL stated that the clause as
it originally stood proposed that the qualification should be £50, but, after a great
struggle in the Legislative Assembly, IfJJ5 was
inserted as a complOmise. If, however, it
were the wish of hon. members to increase
the amount to £50, he should not oppose the
amendment.
'l'he amendment was adopted, and the clause
as amended was passed.
On clause 34, which incapacitates any person holding a contract under a board flOID
being a member of the board,
Mr. FELLOWS said he thought that the
clause was not sufficiently stringent. He
therefore moved an addition, to the efleet ~hat
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a.ny person who let a.ft horse, caniage, or
other vehicle for hire for the use of any road
in the district, or supplied any material for
making any road, or received any bt!nefit,
dirf'ctly or indirectly, from the roads, or who
Bold any spirituous liquors by reta.il, should be
disqualified from being a member of the dis'
trict board. A similar provision was contained in the act relating to turnpike trusts in
Mr. LEVEY asked the Commissioner of
Englano.
trade and Customs whether the Government
Mr. ROBERTSON approved of the whole intended taking any action -11th reference to
of the amerulment except th~ last portion ot the replies of the various consuls and comular
it, which proposed to di~qualify publicans a~ents to the query as to whether persons
from being mem bers of di~trict boards. He skilled in the growth of the vine and olive,
knew cases in which publicans were very and the preservation of fruits, could be inuseful members of road boards, and he thought duced to emigrate to Victoria? The hone
it might safely be left to the ratepayers to de- member observed that the consular replies
cide whether they would elect pUblicans 01 rt'cently laid before the House, though genenot. He moved that this clause of the amend rally of an unfavourable character, gave reament should I:>e struck out.
!'on for the hope that if an agent were sent to
Mr. FAWKNEll knew that many publicaBs Europe empowered to offer free passages out
were very bad members of roa.d boards. ODl~ and home, a large number of skilled persons
or two of them might make good membels, could be induced to come to the colony.
bilt the reve1"Re was the general rule.
Mr. A'BECKETT thought that, though it
Mr. ANDERSON said he thought the statemight be very judicious in England not to ments made in the press with reference to
permit publicans to be members of road these consular replies, had given rise to an
lJOards, it would be found very inconvenient unf~unded impression that it was imto do so in this colony. In the scattered dis- pos::llble to procure persons skmed in
tricts many persons united the occupation of the growth of the vine, &c. He did
a pUblican with that of a farmer.
I not . think there was any necessity for
The question, that the words proposed to be sendmg an agent home. If people here would
omitted should stand part of the amendment, undert~ke to give employment ~o any persons
was then put and carried.
who m1ght ~ brought out, skIlled labourers
Mr. ROBERTSON called fora division . but could be eaglly procured. The replies of the
at the request of several hone members h~ did consuls at Vigo and Alicante were not unnot press the division.
'favourable, aud the Palermo CODEul reported
The amendment waS then adopted, and the that f?rty.to fifty persons, chiefly you~gmf'n.
clause, as amended, was passed.
~ere Inclined to come out to VictOrIa, proClauses 35 to 38 were adopted and clauses vlded they were guaranteed wages of 3,;. 4<1.
39, 40, and 41 were postponed. '
or 4,g. a d'lY, and free passag-es out and home.
In clause 44, "qualification of voter," an As matters stood, however, if the Governamelldment was made, on the suggestion of ment were~ send home an a~ent, thepeJso~s
Mr. ROBERTSON, to allow a pl?rson rated in whom that, agent engaged mIght not obtam
respect of rateable property of the value of eD?-ployment he~e. He. had not as yet sub£100, to have two votes inthe election of mem- mItted the questIOn to hIS colleagues, but what
hers of district boards. As the clause stood be proposed to do was to call upon the
it would have requirEd a person to be rated persons who had applied for pasFagf'8
upon property of upwBlds of £100 annual fo~ labourers. to propa.~8.te new iLdusvalue, to be entitled to two votes.
tries, to let him know If they were prcl'I'he clause as amended was adopted and pared to undertake to give employment to
the following clauses to clause 73 were PMSed these labourers upon the terms mentioned in
with little or no discussion
' the despatches. If they were willing to ray
Progress was afterward~ reported, and the the wages mentioned thE're, he would undercommittee obtained leave to sit again on take to have the persons they reQuiled
Tuesday next.
brought out. All that would have to b3
'.I.'he remaining l>usine8s having been ro~t- done was to commuLicate again with the
poned, the House, at half· past six o'clock ad- consuls, and empower them to make the
Journcd until four p.m. on Tuesday.
•
terms they proposed. It. was easy and cleap
enough to get the men If they were wanted.
and if they were not, thf'Y ought not to ba
induced to come out at all.
LEGISLATIVE ASSEl\fBLY.
Mr LEVEY suggested the propriety of
The SPEAKER took the chair at half-past opening negotiations with America, for the
introduction
of persons skilled in the manufour o'cwck.
RETURNS.
facture of tobacco.
Mr. ANDERSON mentioned that by the
Dr. EVANS presented certain mining returns
under an order in Council.
mail before last one person sent uLder the
Mr. M'MAHON prei!ented a railway return existing regulation; for twenty people skilled
moved for by Mr. Smyth.
: in the vreI'aration of tobacco.
PETITIONS.
Mr. BERRY presented a petition from certain
of the inhabitants of Fitzroy against the
grocers' licence clause of the Licensed Victuallers Bill.
THE INTRODUCTION OF VINE-DRESSERS, &c.
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NOTIce OF- 1rIOTION.

Mr. WOODS ga~e notice that, on Thursday, he would move for returnEl showing the
nature and extent of the repairs executed
upon the locomotive engines r~cently lllnded
in the colony.
Mr. M'CANN gave notice that, on Tuesday,
h~ would move for a return showiRg the area
of the road boards crea«d in 1862.
NOTMIES OF QUESTION.

Mr. GIRDLESTONE gave notice that, on
Tuesday, he would call the attention of the
Chief Secretary to the fact that several per·
eons suffering from small-pox ha.d been passed
by the health officer at the Heads; I\nd that
he would ask whllt steps would b~ taken to
prevent sllch an occurrence in future.
Mr. M'CANN gave notice that, on Tuesday,
he would CI\U the attention of Mr. M'Mahon
to the inconveniences suffered by the residents of Geelong by the present railway ar·
ra.ngements; and would ask if it was proposed to amend these arrangementt!.
THe: ADDITIONS TO THE PUBLIC LIBRARY.

Mr. MOLLISON, without notice, a.,ked tbe
Commissioner of Public Works whetber it
was true that the progre8S of the new buildjn~ at the Public Library had been stopped.
He was aware that, owing to the extent of the
contributions recently received from England,
widitional buildings were much required at
the Library.
Mr. JOH~STON said it was evident tbat
the public wOlks of the colony could only be
J>!'oceeded with as the revenue was collilcted.
He h"d entered into an arrangement with the
Treasurer only to proceed with works not
exceeding a certa.in sum per month. He had
already arranged for works to the amount
agreed upon, and it was therefore impo~ible
just at present to advance the snm required
for the additions to the Public Library. The
trustees of the library, however, who han no
control over the monl~Y, calle 1 for t(,ndt'rs
tor the works without reference to him at all,
and he understood that the tl'Uf'tees of the
univer8ity proposed to follow suit. He had
now communicated with these gentlemen,
however, and informed them how the case
stood.
Mr. LALOR remarked that the House had
approved of a suggestion thrown out some
time ago, that a sum of money should he
borrowed sufficient to complete all the public
huildin!!s in the neighbourhood of Melbourne.
£2A)(),OOO was to be 1J0rrowen for the erection
of new lunatic asylums, and he would like to
know if the Gnvernment proposed to adopt
the sug~estion in its entirety.
Mr. HAINES stated that he was nQt aware
of any general expn'ssion of opinion, to the
effect the hon. mem her mentioned. Re
thought it would be highly inexpedient to increase the national debt at the present time.
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but he would Dot tIfess it if the Honse was
not desirous of deaUng with the question that
evening. The original sum, he understood,
was already voted, and all that he had to do
was to bring down the additional snm to be
distribute,} upon whatever plan the House
thought fit to adopt.
GRANTS UNDER THE LAND ACT.

Mr. GRAN'r asked the Commissioner of
Crown Lands and Survey when grants
would be issued to st::lectors under the Land
Act, 1862?
Mr. DUFFY replied that in this matter the
Government had taken the course tht!y announced they would in the pT/.gres!'! report
laid before t.he Ronse. Since the Real Property Act came iuto operation, deeds had
been prepart:d for the land selected in the
districts where the law had not been violated.
and the department had not yet finiRhed with
these. Within the last two months, 3,000
deeds, the duplicates for 1,500 persons-partly
selt'ctors within the agricultural areas, and
partly purchasers by auction-had been sent
to the Governor for f:igoature. Re proposed
to continue proceeding in the manner describfd in the report laid upon the table of
the House.
In answer to a further question from Mr.
GRANT,

Mr. DUFFY said that he scarcely understood what the hon. member desired. Did he
wish an indiscriminate hsue of grants to
sel~ctors, whether dummy or otherwiEe?
Mr. GRANT said he wil;hed to know the
intentions of the Government.
Mr. DUFFY would decline telling tbe hon.
member anything he was not entitled to ask.
If the hon. member wished to elicit theopinion of the House he could do so by a proper
motion. The hon. member seemed to imagine that land couLd be transferred upon the
TreaRurer's recdvts without the dteds being
i~sued ; but, upon the authority of Mr.
Carter, he contradicted this. The hon. member might hold his own opinion, but he intended to rely upon Mr. Carter's.
Mr. GRAN'r rema.rked that Mr. Carter's re·
port stated otherwise.
Mr. IRELAND understood that Mr. Carter's
opiniou was, that the purchaser could tranffer
his property before the Crown ~rant issued,
but that would not prevent the Crown questioning by writ whether the land was obtained
by fraud or not
Mr. GRANT presumed, then, that the
second transfr.r was not absolute?
Mr. IRELAND said, not as regarded the
rights of the Crown.
CHINESE CAPITATION TAX ABOLITION BILL.

Mr. ANDERSON moved for It!ave to introduce a bill to abolish the capitation-tax
upon the Chinese. 'l'he tax, he re.-rked,
wa.s imposed at a time when the immigration
of Chint>se was lar2t', and a feeling of alarm
THE CHARITABLE INSTITUTIONS VOTE.
prevailed as to its consequences. The
In reply to Mr. FRAZ.R:R,
Chinese population, however, had now
Mr. HATNES said that he proposed to take dwindled from 40,000 tf) ~,OOO, and the
the Cha.ritable Institutions vote that eveuing, people had shown tht'mseive8 orderly. indus-
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trlO1l!, and good subjects. In addition to to bring here in large num hers. Many per
aboltsWnl{ the tax, it was proposed to repeal BOns a1!0 wished to have a ldorge numbet- of
the provision requiring a ship to carry fewer Chinese women brought, but he tnlsted that
Chinese than she would any other pas- would never be the case, since the Iesul~
Bengers.
would simply be dreadful even to contemplate. The Chinese when they did codle tG
Mr. DUFFY seconded the motion.
Mr. MOLLISON thought the qUe8tion was the colony were an alien race-alien in
one which should not be dealt with without thought, feeling, and habit, anri was it dethe other colonies being consulted uron it. He sirable to ha\<e a class of that kind in great
thought the House should be informed of numbers in the colony? Did they wish to
what the law was in the otber colonies.
give such a race a voice in the direction
Mr. O'SHANASSY.-It exists in New South of the affairs of the country? (Mr. L. L. Smith.
Wales but not in South Australia.
_" Yes.") Again, their attachment to theirown
Mr. MOLLISON thought, then, that New people and their own country was such that
South W.tes ought to be consulted before any they would never become identified with the
action was taken. He would like to know, other iuhabitants of the colony. Why, they
too, if the Government had made any in- carried that feeling to such an exten~ as even
quiryas to the number and character of the to carry the bones of their dead relatives with
Chinese who might be expected out were the them, and he could instance one case of that
tax abolished'1 At present, only able- bodied kind where a shipment of bones of dead remen had come, but if the immigration were latives was sent from San Francisco home to
large, and without restriction, great incon- China. The Chinese who came here woul4
venience would proba.bly be caused by the simply come to get their bit of gold and go
sick and infirm of the people bdng thrown away again. He did nut blame the Commisupon the charitable institut.ions of the colony. sioner of Customs for the introduction of the
There coulJ. be no objection to receiving measurt', but he objected to the pressure from
more of the class which had already come to without to which tha.t hon. gentleman had
the colony, but it would be well to see if the yielded. For the sake of the rising generaabolition of the tax was not likely to intro- tion-and he spoke without prejudice against
duce a very different class. There was no oc- any nation-he hopEd they would not offer
casion to hurry, and he thought t.he Govern· facilities for a large immigration of Chinese.
ment ought to take time and consider the
Mr. L. L. SMITH had been for a number of
matter further.
years in the habit of attending upon people
Mr. ANDERSON thought the hon. member of that cla~s, and could say that there was no
was scarcely justified in saying that the sub- quieter or better-regulated class in the colony.
ject had not come under the consideration of As to the argument that they would not
the Conference, because the reverse was the settle down here, he would remind hon. memease. The matter had been considered in bers that the Chinese were amongst the best
Conference, and it appeared that the tax had cultivatprs, gardeneril, and horticulturists in
already been abolished in South Australia. the colony.
The New South Wales bill imposing a tax
Mr. M'LELLAN thought the Government
had so lately passed into law that it was not would have been better employed if they had
deemed desirable to repeal it at once; but set themselves to legislate for the Chinese
there was no desire there to maintain the who were here already'. All who knew the
capitation-tax. That beiI!g the case, and a gold-fields knew tha.t the Chinese lived in
promise having beeu given that such a bill communities of their own, and that theie
would be introduced, he had deemed it his communities were little better than nests of
duty to ask leave to bring forward the bill. pestilence. Those who saw them on the gold.
As to the nature of the immigra.tion which fields, he was sure, would not look upon them
might follow, the hon. memoor could surely as desirable colonists; and the scenes he had
have no better evidence on that point than seen in Chinese encampments, especially on
the character of the immigration previous to the Lord'b-day, were really dreadful. It was
the impo!'ition of the capitation-tax, which a fact that t.hey had frequ~ntJy to be driven
was exactly similar to tha.t which had taken away from localities as unfit to rt'side in the
place since.
neighbourhood of civilized men. When the
Mr. SULLIVAN did not rise for the pur- bilI came on for the second reading, he would
pose of making objections to the introduction show the Government how they had neilected
of the bill; but he was not partial to class to provide for the protection of the Chinese
legislation of any kind. He dld not think it who were in the colony already. In many
desirable that the Etate should legi81ate for I Caieil t hey were even now left rotting, starving
that class t:speciaIIy, and there wt:re other in gaols, because they were unable to pay
classes whose interests might with much some paltry fine inflicted upon them by
greater propriety engage the attention of some magistrate for a breach of some .law
a Government or of Parliament. There of which they knew nothing. He might eay
were people who seemed to think that tha.t he had seen on one occasion sute.
the one great object of legislation should Chinamen driven to a lock-up before fivepolicebe to bring population of any kind to meo} armed with sticks, with which they
the colony, but that was not what was belat>ouredunmercifullytheunhappywretches.
wanted at all; and at any rate he had seen (Mr. Cohen had seen a similaT thing in the
quite sufficit::nt of the ChineBe to know that case of Englishmen.) ·He maintained that
they were not a people whom it was desirable the Government should .take steps to protect
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the Chinese who were here, instead of facili·
tating the introduction of more. Many of
them, he would add, were in gaol at the present moment for offences of which they knew
nothing, or which had been perpetrated by
othfh. Surely the Government should take
steps to provide for their protection.
Mr. FRANCIS did not think it necessary
to enter into the merits of the question at
that time; and he would say that the arguments brought forward by the opponents of
the measure were extremely apart from the
suhject, and unreasonable, thostl of the memo
ber for Mandurang especially. There could
be no real or true objection to the introduc·
tion of the measure, which did no more than
provide for the removal of an unjust tax on a
quiet, inoffensive, and industrious race of
people; but if opposition were to be given to
the measure, 1e trusted that different and
more honoumble arguments would be made
uselof by its opponents. He trusted, also, that
the same kind of arguments employed by one
or two members on the other side would
never again be applied to any question which
might come under the consideration of the
House. (Hear.)
Mr. GILLIES said it was his intention to
support the motion for leave to bring in the
bill; and he would do so for the reason that
if it were the opinion of anyone that the
Chinese as a race should not be introduced,
there were other and better means for the
purpose of preventing their coming than
maintaining a capitation·tax. (Hear.) He
did not think it necessary for the purpose
before them to consider whether or nLt the
Chinese were a de8iraLle race to introduce;
but if they were to be held as not so, the
Government should introduce a bill which
would altogether prohiLit their coming.
(Hear.) On thE*'e grounds, be thought the tax
upon Chinese immigrants ought to be abolished,
nor should they be excluded from Victoria more
than any other race. The que~tion of the
propriety of excluding them or encouraging
their coming here was. however, nut that before tbe H01Jse.
Mr. CO HEN was rather surprised at what
had fallen from the hon, member for Ararat.
Whatever were the habits of tbe Chinese as
stated by that bono member, they were not
sufficient to warrant their exclusion. But there
were many other reasons fur the bill. Tl::e
Chinese, who were civilized when all Enrcpe
was in a barbaroUf; state. were now entitled te.
respect. How did they spend their eamings
in this colony? Not in intoxication, nor in
debaU(;h. ("Oh, oh." Mr. Woods.-" Gam·
bUng.") Well, he would a·k the hon. member
to turn to police rtcords, and the registers of
the law courtR, which woulj both speak
volumes in their favour. Moreover, just now
England was claimillg tbe light to enter
Ghina, and with what reason could they
deny to Chinese the right to enkr British
dominions? 1'bey were re.;;pectful to law, as
harmlt. ss a race as ever existed, and every·
body in trade would bear witness to the fact
that they spent most of their earnings in good
liviug, of which they were very fund. They
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were not, perhaps, as good a class of men as
could come here, but they were not at all
those whom it would be wiBe to keep from
our shores.
Mr. WOODS hati no objection to the conclusion arrived at by the hon. member for
East Melbournt', but a great deal to the way in
which he had arrived at it. The hon. member had set UP the Chinese as a model race,
but had he one· tenth of his (Mr. Wood,,')
knowledge of them, gained not by Little
Bourke'street experience, nor in places where
police were abundant, but on the gold·field!!,
where they were ready with their insults and
violence to everyone, so long as there existed
no danger of apprehension, he would tell a dlfferent tale. As a rule, they were the wost dissolute, immoral, and perjured beiugson the face
of the earth. Never had he, in travelling over a
pretty good portion of the earth's surface,
met with a class 80 regardless of truth. They
actually did not seem to know the difference
between truth and falsehood, and iIldeed
were not a free people either. It was notorious that they did not acknowledge any
colonial authoritr, but only that of their
mandarins in China. As for their respect
of the law, they had no respect for itfear was their only sentiment. Robbing,
too, was their business in a great meatiUle;
and if the police records were referred to, it
would be seen soon who manufactured the
alloyed nuggets. He (Mr. Woods) was in
lavour of the bill, because he did not think
the imposition of a poll· tax the right way of
dealing with the subject. It was absurd to
compare the Chine8e with other foreigneIs.
Other foreign immigrants learned our institutions. and respected them, and needed neither
protectors, nor interpreters, nor special police;
but the Chinese never made good colonists,
and always created extra expenses to the
country, wherever they went. As for their
good living, it was only a few who did so; the
rest were slaves brought over from China,
and compellt:d to work for their masters for
a certain time, sometimes receiving 28. Bd.
per day wages when £1 per day was the usual
rate. He trusted the fir",t reading would pass,
and would offer a few cIitici8ms when the bill
came before the House a second time.
Mr. GRANT would not object to the bill
now, but reserve his right of criticism. He
noticed in the newspapers of that morning the
unanimous vote on this subject passed by the
Chamber of Commerce on the previous day,
and it appeartd to him that the desire to get
more customers for their sugar, rice, and
slops made up the sum alld substance of the
patriotism of that hody.
Mr. M'CULLOCH had scarcely expected
any opposition to the bill. It was a Ulost
invidious thing to le%isla.te for the keeping
one class of people from the country and not
another, and he should oppose such policy
If £10 per head were required from Chinamen
to make amends for the injury they did to
the country Ly landing, surely it would be
better to keep them out altogether. In any
case this tax did not prevent their landing,
and that, too, without paying anythiug. lie
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regretted that any hon. member should think
the Chamber of CommeIce had 80 little intere.~t in the prosperity of their country 88 to
look solely to what afftcted their individua.l
pockets, for it had been frequently shown
that they took far wider views. The opinion
htld by the chamber was that, while English·
men were forcing their way into China, it was
unfair to keep Chinese from entering this
colony; and so they objected, not only to the
tax, but also to the proposed regulation which
would limit the influx of Chinese by sea to
the rate of one man per ten tons burtheD of
the ships that brought them.
Mr. RAMSA Y contended that each country
had the right to regulate its own affairs, and
admit whom it chose; andhethoughtitwould
not promote the prosperity of Victoria to encourage large masses of lower·class Chinese
to come into it, to form an element which
would never amalgamate with the rest of the
community. He believed the Cham~r of
Commerce only took a pounds shillings and
pence view of the matt.er.
Mr. HOUSTON objected strongly to a great
deal which had fallen from hon. mem bers on
his own side of the House. No doubt it would
be wrong to bring very large mlt.'lSes of an
uncivilized race into this community, but
such was not to be expeckd. He regretted
very much that hon. members should ISO het'd·
1..,88ly impute improper motives to any body
like the Chamber of Commtrce.
Mr. M'CANN did not believe that the
Chinese would evercomeintocompetitionwith
European labour. Hitherto they had struck
out new fields of l"bour for themselves.
Even on the gold-fields they took up ground
which no EUl'Opea.D would work, and those
about town employed themselves dlying fi"h
for (;ommmption in the interior, and iu
other Oc(;upa.tions Englb!hmen had not engaged in.
Mr. DON said the real question at issue
was Whether t.he law should encourage the
intro-iuction to the colony of a race inferior
in all respects to the people who had
ilettled it. 'l'he Chinese were a race of atheists:
there was no word in their language
which answCled to "God." They did not
know that which was patent to the most
midetable of savageA. (Mr. Anderson-" 'rhat
is not correct.") W dl, he made the statement upon the authority of a London autbor.
whose name he had forgotttn. There was no
danger of the Chinese ever coming into compt!tition with English labourers. rrhe toolil
they used were two thousand years old, and
an Englishman would <io more work before
his breakfast than a Chinaman could do in It
week. The question was, however, should
they, when a large immigration was pOli~ible
from the most intelligent nation in the
world, encourage the introdu~tion of a barbarous race?
The motion was put and carried. Tbe bill
was read a first time, and its second rtading
was appointed for Friday next.
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AMENDldENT OF THE REAL PROPERTY ACT.

Mr. IRELAND moved.. That this House will. on Tuesday next,
resolve itself into a committee of the whole,
for the purpose of considering the following
resolution :-' That an appropriation be made
out of the Consolidated Revenue Fund for
the salaries and other purposes of a bill to
amend the Real Property Act.' "
Mr. WOOD seconded the motion, which was
adopted.
THE POSTAL REPORld BILL.

Dr. EV ANS stated tbat, as he was desirous
of considering several important communication;:! which he had rt<celved in connexion
with this bill, he would postpone ita introduction for a few days.
THE CASE OF MR. CARRUTHERS.

Mr. M'MAHON moved"That the papers in connexion with the
explanation of the traffic superintendent of
the Victorian R'lil ways, which were laid on
t.he table of this House, and ordered to be
printed. he referred to the select committee on
the traffic branch of the VictoIian ~ilwaY8."
Dr. EVANS seconded the motion.
Mr. LALOR said he did not desire to oppose.
the motion, as he saw nothing partiCUlar is
the paper~ one way or the other; but, 88 an
active member of the committee, he thought
it his duty to state his impression that, now
that the m'\tter had resolved itself into a
quarrel between the committ~ and the traffic
superintendent, the Government ought to step
in and decide for themselves. He was most
anxious that justice should be done to the
gentleman whose charact.er w8.lt im plicakd ;
and it was evident that the reflections upon
the committee contained in the defence before
the House must import a degree of feeling into
their deliberations.
Mr. FRANClS expressed his entire concurrence with tbe views of the hon. membdr who
had just 8at down, that now that the affair
had entered into a different phase the Government ought to relieve the committee of
tbeir invidious task. 'l'be committee were
scarcely prepart~d to assume judicial functions
in the matter, nor could they do justice to
Mr. Carruthers. since he would not be able to
call and cross-t'xamine witnesses whose evidence be might consider desirable. If the
matter was submitted to the committee, he
trusted it would only be done 80 pro forma, and
that tbe practical iEsue would be relegated to
some other authority.
Mr. VERDON all"o objected to the committee being constituted a judicial body to
try Il. member of the Civil Service, and he was
surprised that the two last bono mem benl , after
wbat they said on this point, should assent to
the motion. The quea,;tion should be now
settled by some proper tdbunal, and if the
Government rleclined to act, it might be remitted to a board.
Mr. O'SHAN ASSY said some misapprebension existed with re~ard to the ob·
ject of the motion. The committee was
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appointed to investigate the charge against
Mr. Carruthers, and the progress report
which they brought up sustained the·
allegations made, to that gentleman's discredit. This being the case, what ought to be
the next step? Ought the Government to
dismi~s the officer, or should they appoint a
board to consider the charges against him?
If they took the latter course, the objection would be raised that a board was
appointed to investigate that which the committee of the HOUSd had already decided.
What had been done was to call upon the
officer for his defence, and the question now
was, what should be done with it? Some
hon. members seemed to think that a board
should be appointed to consider it, but supposiq the board came to a contrary dl.-'Cision
to the committee, how was the Government to
decide between them? The Government, as
'veIl as the House, had every confidence in
the committee. and as it was the tribunal
appointed to try the case, theyt.houghtitshould
go on with it. Indeed Mr. M'Mahon. as a member of thu committee, stated to the Cabinet
that it would not be treating that body with
proper reapect if the additional evidence was
not referred to it, and it was upon this
application that the Government adopted tile
course they ha.d taken. What the Government asked the committee to do, was to give
a final dec;sion upon the whole case. If, after
that decision, the Govemment refused to do
its-duty, it would be for the Hvuse to interfere.
Mr. HEALES said, if the committee would
take the defence with a view of considering
it, and, if necessary, calling evidence to test
the correctness of the ftatementt~ it contained,
some good aight be efit!cted j but if the committee would not take the papers for reconsideration, he could see nv ut!e in the
motion.
Mr. DO~ was convincf'd, from having read
the e"idence, that Mr. Carruthers had/reBented a falMe return to the House: an he
maintained that, after this iU8ult, it was
the duty of the Government to discharge the
officer at once.
Mr. M'MARON ob~erved that the part icular offences Mr. Carruthers was charged
with were offences towards the Hou8e, and
nut towards the Government. First, he was
charged with presenting a fal.m return; and,
secondly. with making inconsistent statementa to the committee. Such b.;:ing the
case. it was for the Huuse to decide. and not
the Government. Mr. Carruthers never knew
what evidence had been given against him
until he saw it in print; and it would be
unfair to deprive him of an opportunity of
hearing himself, now that he knew the
charges he had to answer. It was by no
means clear to his mind that the documents
said to be abstracted ever existed; and he
thought the committee ought to be glad of the
opportunity of clearing up any uncertainty
which might prevail. For his part, he would
be willing to investigate the matter further,
and if anything favourable transpired towards
an officer who had hitherto always conducted
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himself in a most creditable manner, he
would gladly give that gentleman the benefit
ot the doubt.
Mr. HOUSTON said the report of the committee was understood to be final, so far as
Mr. Carruthers was concerned. He trusted
that the matter was not to be referred again
to the committee, upon the supposition that
the members had been actuated by political
feelings, as no such feelings were allowed to
influen0e their deliberations.
Mt. SULLIVAN would simply say that, 80
far as he was concerned, he would not object
to the appointment of the committee if the
House comideJ:ed it desirable that the committee should further consider or dt'al with
tht' superinttndent'sdefence of himself which
had been laid upon the table.
The motion was then put and carried.
On re-assembling after the refreshment
h
our,
Mr. M'CANN called the Speaker's attention
to the state of the HOnEe.
The bellI:! were rung, and on the lapse of the
usual intelv;l.l.
"'l'he SPEAKER counted the members
present, and declaled that theIe wa~ a
quorum.
INDUSTRIAL SCHOOLS BILL.-SECOND BEADING.

On this order of the day being called on,
Mr. O'SHANASSY said he had promised the
member tor East Bourke Boroughs that he
would re-commit this I:>ill, with the view of
having amendments on certain clauses which
that geL tlema.n had to propose comidcred.
Re would therefore move that the bill be
re-committed on the 1st, 3rd, 8th, 11th, and
19th clauseA.
Mr. BIWDRIBB trusted the Chief Secretary
would conf'ent to re-commit the bill generally,
because he a180 was desirollsofpresenting eeItain amplJdments.
Mr. O'SHANASSY consented to do so.
The que8tion that the bill be re-committed
waA put and carried.
The House then went into committee.
On clam;e 1,
Mr. HEALES moved the illl'ertion of words
in the first line which would have the effect
of throwing the burden of these schools OB
the state. It would not be necessary for him
to say much on the subject, as hon. member!:!
had been made fully awa.re of the nature of
his amendment, and had, most likely, made
up tht:ir minds regarding it. His ol.jE'ct
was simply to enable the Gl)Vemment to estaolish one of these Rch()(.ls, if private subscriptions should not be obtained in sufficient
abundance for the purpose. lie regretted that
that was the first of the two bills committed, because his argumt:nt would have
applied still more strongly to the other
measure, since it came more directly within
the scope of philanthropy than the present
bill j but even as regards it, his amendment
was, he contended necessary to the success
of the measure. and he hoped the House woul~
8.$ent to it.
'
Mr. O'I:>RANASSY thought the hon. melll-
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ber would agree with him, that if the
House had not fully considered the question
up to that time, they haei at leait had ample
opportunity of deing so. (Hear.) He believed,
and he had high authority for cioing so, that
the Government had adopted the right principle as the ba.sis of the measure, and there
fore he should not be able to aSilent to the
amelidment of the hon. member. He had
proceeded in framing the bill upon n'o possibly crude opinions 01 belief of his own,
bllt upon the recorded opiniolls of others
whose views were entitled to every consideration, That being the case, he was confident
that the bill was framed on a good and sound
principle. The bidtOlY of !:'uell institutions
lD France, Holland-he might almost say
America-England, Ireland, and Scotland,
was all in favour of that principle. He had
expect€d that the hon. member would have
been able, from the time that elapsed, to have
pointed out some examples in fa,your of the
amendment he proposed. He ha(j not done
80, however, and probably because he could
net do 80. But before the hon. member asked
them to assent to his amendment he should
have offered some good reasons for it. To adopt
the idea of the hon. member would be simply
to make these schools state institutions, and
if that were to be done, it would be as well to
sa1 so at once. The result would just be, that
pnvate contributions would not be obtained
for the establishment or maintenaTice of these
schools. Itwould at once besaid, .. Oh, we need
not take any steps in the matter. The state
wjll do all that is required; leave it in the
hands of the Government." He had before
him several authorities. from whom he could
adduce examples in support of his argument.
The first book to which he would refer embIaced two prize essays, by - D~ Metts and
C. :F. CornwalliJ. Th\:! hon. member then read
a quotation from the essay of the first-named
writer, and mentioned that in his first ex·
periment De Metts had pursued the very
plan upon which the present bill was famed.
The hon. member &1,,0 q110ted from the Tram
Qctio~ of the British A 81lOCiltion for 1856 in support of his views; afttr which, h6 proceeded to
urge that it would be much wi"er for the colony to adopt the practicd WhICh had been
found successful in old countrieR than to seek
to carry out any new theories which might be
propoundl:d by hon. members. If it were
found, after a year's trial, that private benevolence could not be secured in sufficiellt
amount to establish such institutions, then
a remedy could be propounded next sCtlsion,
But after the vast sums which had been contributed voluntalily by the public of the
colony towards relieving the distress in
England, Ireland, and Scotland, he could
not believe that there would be any difficulty,
if proper organization were employed, in obt-uning from the public the sum of .£8,000 to·
wards establishing a system which would have
~uch a beneficial effect upon the country. SeeJug what had been done for distant objects,
the amount was insignificant. If the .£8,000
Wdre raised, the state would make a lO'ant of
.£9,000, and also give the land. But rather
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thRn that these reformatories should be state
institutions, he would withdraw the bill for
the present session. 'l'he Government could
not, with propriety and justice, undertake the
serious responsibility which would be cast
upon it if th~y were to be state institutions. In stating thiliJ, be only desired to
show the earnestllt'ss with which he had considered the subject., and the conviction on his
own mind that the adoption of the propoili..
tion of the mfmher for East Bourke Boroughs
would be only offering a premium for the
deseltion of children. Some hon. members
might suppose tha\ it was the desire of the
Government to establish an insti.tution of the
kind in almost every municipality. But the
Government had no such desire whatever.
Indeed, the proceeding would be wholly unnece~sary. At prest'nt· the Government had
to support 362 children. The great proportion were in the Immigrants' Rome, and the
rest were in benevolent asylums and gaols.
Some of these children cost £34 per head
others .£28, and the average was upwards of
£20 j but under the system propo~d by
the bill they might be maintained at as Iowa
cost as in Europe. Two or three institutions, he believed, would be ample for the
present, particularly if proper surveillance
were exerci8ed on the part of the Government
and the magi:;tracy.
Mr. HEALES remarked that the Chief
Secretary certa.inly did not understand the
objt'ct for which he brought forward the proposition. He did not differ in the slightest
degree from the Chief Secretary as to the
value of these insti.tutions, but he doubted
the propriety of rdsing upon voluutary contributions. 'l'here was a vast difference
between staid Europe and fluctua.ting Victoria, as was provt'd by the fact that whenever old country It·gislation was adopted
here, it had to undergo certain modifications
to meet the citcumstances of the colony.
Again, there was in Victoria a far larger
number of children supported by the state in
proportion to the populat.ion than there was
in European connt,ries. Hi" doubts as to the
ilUCCeSS of the E'ystcm if it had to depend on
voluntary contributions arose partly from
the perusal of the repolt of the Commission
on Municipal and Charitable Institutions.
That report showed that the charitable institutions could with difficulty raise the amounts
rt'quired to qualify them to receive the Government graet. The Bene\"olent Asylum
had last \ear to allow something like ,£1,700
of the state vote in its favour to lapse. siml,ly
because public benevolence did not sufficiently
respond to the demands made upon it. '1 he
report stated that many people now gave ~:2
in charity where they formerly gave .£5; and
the on Iv reason for tbis falling off was to be
found in the altered circumstances ofthecolcny.
This change of circumstances had also the
effect of increasing the number of pen;ons
who applied for assistance from charitable institutions; and thus, with diminished funds,
the demands upon the institutions were
greatel than in more prosperous times. This·
was another argument in favour of the view
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which he took. The Chief Secretary seemed
to have misunderstood the object of his
amendment. The bill was intended to provide for the establishment and management
of celtain institutions, which the Chief SecretalY admitted ought to be maintaiued partly
by voluntary contributions and partly bva
subsidy from the state; and all that he (Mr.
Reales) desired was, that a proviso should
be inserted to enable the state to establish the
institutions in the event of their not being
established within a reasonable time, if it
were left to private benevolence to originate
them. Supposing it were found that reformatories were not established by voluntary contributions, the House could then vote a
sum of money to enable the Government to
establish thl:!m; and the provision which he
wished to introduce in the bill would
enable the Government to apply the money
to the purpose for which it was voted with·
out any further legislation. If, however, the
provision were not, adopted, it would be necessary for another bill to be passed before the
Government could establish reformatories
with any Bum of money which might be voted
for that purpose. There was no difference
between his opinion! and those of the Chief
Secretary on the main principle of the bill ;
and the discussion on the amendment might
be narrowed down to this question, namely,
whether the committee was of opinion that
voluntary contributions, aided by the proposed
subsidy, would establish reformatories in a
sufficiently short time, or whether, anticipating that such might not be the case, it
would not be advantageous to insert a provision giving the Government power to apply
any sum of money which might be voted by
the Legislature for the purpose of establishing
the institutions?
Mr. O'SHAN ASSY thoroughly understood
the proposition of the member for East
Bourke Boroughs; and in reply to the hon.
member's argnment he would state, that it
would be quite as easy to pass such
a provu.o next session, if it were netessary to do so, as it would be to adopt it
now. If it were inserted in the bill now, however, it would positively invite the public not
to endeavour to establish reformatories, because it would show that the Government
were quite willing to undertake the work
themselves. This was the difference between
hts proposition and that of the hon. member.
The extract which the hon. member had cited
from the report of the Municipal and Charitable Commission was in favour of the bill as
it now stood. The commission recommended
that the charitable institutions should remain
on the same footin~ as at present-namdy,
that a certain portIOn of the funds necessary
for their maintenance should be contributed
by private individuals, and the remainder by
the state; and this was precisely the principle
upon which this bill was based.
Mr. W. C. SMITH said that the observa·
tions of the hon. member for East Bourke
Boroughs were corroborated by that portion
Of the report of the Municipal a.nd Charitable
Institutions Commission which referred to
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such institutions as the Ofllhan ARylum. The
commissioners were of opmion tbat the state
ought to take a active part in the management of such institutions. because if orphan
children were allowed to grow np in ignora.nce
and vice, the effects would be very disastrous
to the community at large. The whole of
the evidence which the commisdioners had
collected went to show that the benevolent
portion of the public were at the present time
over-strained; aud in every district except
one thtre was the greatest difficulty in raising
the necessary amount of private subscriptions
to enable the charitable Institutions to claim
the S11ms voted for them by the Legislature.
He was surprised that the Chief Secretary had
expressed his intention to withdra.w the
bill if the amendment were carried. If
the state were required to bear the
whole cost of the establishment aud maintenance of reformatories, would they Rot
gain more than the money which they would
have to expend in the saving which would be
effected in the cost of the maintenance of the
gaols? RefOImatories would prevent a larger
amount of youthful depravity and save many
children from becoming inmates of gaols in
future years, so that by establishing such institutions the state would simply transfer its
account from expenditure on gaols to expenditure on reformatories. The transfer would be
a very profitable one, for he believed that the
ga.ols cost three times as much as the reformatories would do. The Chief Secretary had
stated that if reformatories were supported entirely by the state, there would be a great rush
of inmates; but he (Mr. Smith) would remind
the hon. member that there would be farms
in connexion with them. that the farms would
increase in value, and that in all probability
the imtitutions would soon become selfsupportiug. At all events, one could be
established as an experiment, and the success or otherwise which attend it would
enable the Government to decide whether it
would.oo desirable to establish others. It
was beginning at the wrong end to leave the
establishmeni of reformatories to private
benevolence. The tendency of such institutions was to decrease crime, and on that
ground they ought to be esta.blished by the
state. The arguments which had been adduced from the example of other countries
in favour of reformatories being originated b1
private individuals were not applicable to thIS
colony, became a large portion ot the population was migratory, and there was not the
same amount of wealth and benevolence here
as in older countries.
Mr_ HAINES entirely agreed with tbe
Chief Secretary's view of the question. While
in Eng-Iand, he visited the reformatory at Redhill, and had conversations with the chaplainl
with Mr. Sydney Turner, the inspector ot
prisons; with Mr. Waterlon, the chaplain at
Pentonville, and with various other gentlemen interested in the reformatory movement.
The unanimous opinion of aU with whom he
had conversed was, that in order to make reformatories really successful it was necessary
that they should be in the hands of persons
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who took a lively and enthusiastic interest in
thtlir manage. (Hear, hear.) It was impossible to b
h an interest; and he bematories were made purely
lieved thatlr
state institutions they would entirely fail in
their object. When he was in England there
were between eighty and ninety provincial
r.eformatorie@, besides some large ones in
London and the neighbourhood, and as far as
he was aware, thE'Y were all established and
mainly Impported by private benevolence, and
were under the control of various religious
denominations. It Wag absolutely necessary
that the children sent to reformatories should
receive some religious instruction, and it was
most desirable that they should be sent
to reformatories conducted by persons of
the same religious persuasion as their parents professed, but this could not be done
if the reformatories were entirely under state
control. The expense of establishing reforma·
tories would, he thought, be comparatively
trifling; and with the assistance which they
would receive from the state, and the contributions from the parents of the chilnren
sent to them, they would soon become self·
supporting if they were properly conducted,
as they would be if they were in the hands of
persons who had a zealous and lively interest
III their success. A very moderate expenditure would be all that would be required in
the first instance, for it would not be necessary to erect the same class of buil~ al!
had been erected in England. If the plan
proposed by the hon. member for East Bourke
Boroughs were adopted, it would be impossible
to depart from it in future years, and there
would be the greatest difficulty in inducing
persons to come forward and support the
reformatories. The experience of all other
countries in which reformatories had been
established showed that without the cooperation of private indiviciuals the institutions were failures. He did not
think that private benevolence would be
wanting in this colony if it were ap·
peal6d for; but, on the contrary, he believed that if the subject were prominently
brought under the notice of the public, and if
it were pointed out how much the welfare
depended upon the prevention and repression
of crime by means of reformatories, the sympathy of the public would be sufficiently
elicited to provide the necessary funds to
start those institutions.
Mr. WEEKES supported the clause as it
stood, believing that it was necessary to
ensure the I!uccess of reformatories that they
should be conducted by private individuals
who fldlt a real interest in their management. If reformatories were established
purely by the state, they would be nothing
more than prison· schools, and could never
suCCt'ed in the object which they were intended to accomphsh.
Mr. J. T. SMITH corroborated the statements made by the Minister of Finance, with
regard to the good effects ot institutions of
the kind under di8CU88ion. when established
by priva.te benevolence. He believed if they
were established by the Government, under

the conditions proposed by the member for
East tlourke Boroughs, they would bccomd
nothing but state prisons. If the bill did fail
it would be very easy to bring in a measure of
one clause, next session, giving the Government authority to bIing the act into operation by means of state aid alone; but, if the
Governm ~nt commenced the work, _priv~te
assistance would never be obtained. No man
woul~ gi ve when he knew that if he declined
the Government would step in. If the G<r
vernment were to advertise that they were
prepared to take charge of 500 children under
three year:! of age, they would not have to
wait three days to make up the number. He
advised the member for East Bourke B<r
roughs to withdraw his proposition.
Mr. WOODS was at a 10ES to see how private benevolence could be called upon to
carry out the objects of the bill. The money
ought to come in a great measure from the
Police Fund, for the expenditure would tend
to reduce crime. In PI'U8sia and Saxony, the
per centage of crime was much less than it
was in England, and in Prus~ia and Saxony
the children were educated. Ignorance, there
could be no doubt, was the parent of crime.
(Mr. J. T. Smith.-"Not here: the records
of the Police Court will show that.") It
seemed to be admitted, that the bill, if passed
in its present state, would have to be amended
the next session, and he could see no use in
paFsing it in an incomplete form.
Mr. RAMSAY fupported the Government
proposition. He main"ained that the hone
member for East Bourke Boroughs had failed
to answer the facts put forward by the Chief
Secretary and the Minister of Finance. State
aid was not 80 much required as individual
eft'ort. The work of such institutions musi
be done from the love of God, and not for the
love of money.
Mr. HEALES said the argument of the
member for Maldon amounted to this; that
a man who received money could not have
the love of God. He would not waste the
time of the House by reply ing to such an assertion. As the feeling of the House appeared to be
against him, he would not press his amendment, and he could only say that he would
be delighted if the hopes expressed by hOD.
members were realised.
'1'he amendment was put, and negatived.
Mr. HEALES proposed a further amend·
ment, to omit the provision that reformatory
schools might be kept in the same building as
indust rial &chools, and under the same
management, provided the inmates were kept
separate. He thought the distinction between
the two schools should be strictly maintained.
No child. because he was poor, ought to be exposed to the imputation of having been reared
at a reformatory school.
Mr. O'SHANASSY ~aid the hon. member's
object was praiseworthy, but his proposition
would render the bill impracticable. It was
Utopian to suppose that separate establishments could always be fonned for criminal
children; and so long as the eight or nine
childrfln of this class who might be sent to
a single industrial eRtablishment were ke} t
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was another objection, and it was this. He
was informed, and the hO~Chief Secretary could correct him if h
wrong, tha.t
it was the practice in the
mIlD Ca.tholic
body when a mixed marriage took place, that
the issue was baptized in the faith of that
body, although the father might be a Protestant, the mothtr bdng a Roman Catholic.
Now, that was in his opinion a wrong principle, since it deprived a man to a great extent
of hil!l rights of citizenship; and it at lea.~t deprived him of the right of control over his
own family. He th01lght it would be better
to leave the question open than by statutory
declaration to confirm what he conceived to
be objectionable_
Mr. O'SHAN ASSY said his desire was to
have thi,; matter settled in as equitable and
jn~t Ho manner as he po~ibly could: but he
questioned whether a number of Protestant
gentlemen could have framed a clause more
sa.tisfactory to themselves. \Vith regard to
mixed ma.rriages, he would observe that
those marriages were always discouraged
by the Catholic Church; but it was
a law of the church, that in the
event of a Protestant manying a Catholic
woman, he should sign a declaration before
the bishop or priest., to the effect t·hat the
children should be brought up in the Catholic
faith. This was a law of the church, and if a
person voluntarily entered into the arrangement, he did not see there was auy harclship
"Every such child as hereinbefore men- in b~ being called on afterwards to fulfil the
tioned shall be taken to belong to the church contract. He ventured to say tbat the clause
or religious denomination of which he shall would not please his own denomination, but he
profess himsdfto ue a member; uut if be shall could not help that. His desire was to give satisnot profess himself to ue a mernLer of any faction to the country generally. He was not
chnrch or religious denomillation, then of ,mre whether it would not be desirable to have
that in whose faith he shall allpear to the clause printed, so that hon. members
have bt en educated; but if he shall not would have an oIJPortunity of submitting
ha.ve been educated iu any particular faith, amendments, if necessary, on the third readthen he s}wll be taken to belong to the ing; and this course he was willing to
church or religious denomination Ly a pric"t adopt. At the same time, he believed that,
or miuister of which he shall have been in the main, the operation of the clllUse
baptized; or if it shall not appear that would4be unattended Ly difficulty. He ha.d
he has bet'n uaptized, tbton to the church no difficulty iil aEcertaining the religion of the
or religious denomiuatic..n of which Lit; children now uuder the COLre of the Governparents, at the time of such child's LiItb, were ment.
member,;."
Mr. IIAINER was glad that the Chief SecreMr. HEALES did not think the clause tary would allow an opportunity to amend
would rueet the case it was intended to PIO- the clause, if necessa.ry. The clause would
vide for. There seemed to him to be two ob- appear to hand over all discretion to the
jections to it. In the fir,t place. there was 110 heads of a denomination. Now. if there was
vrovil'dou for th ... caSe of the il*'ue of mixed a. parent, his opinion ought to be regarded.
marriages-that wa>l, of the Illarriages of
After some obt'ervations from Mr. JOHNSTON
parties of differellt denon,inatiolls. If that and .Mr. HAlI{SAY, the clause was agreed to.
was to be decided uy the circllnu,tanccs un· er
Mr. HEALJ:l:S prllpoEed a new clause, which
which the child Illight have been LaJ·tized, it was a copy of the 6t,h dame of the Imperial
would not be sathfactory to him. Luoking Industrial Schools Act of 1857, empowering
at the matter fJOm a Protestant. point of the minister of the denomination to which a
view, he was opposed to it. He was iu- child belonged. to visit the school for the
formed that it wag not unconJmon in the purpo:-:es of religious instruction, at stated
.bush to leave the baptism 01 a child to the periodil.
6r8t clt·r;.:yman who happer:ed to vif.it the
Mr. O'SHANASSY said such a clause would
house after the birth, no mHtter to what de- perhaps have been necessary if the member
Domination he Lelonged. (llr. Haines had for Elit't B"urke Boroughs had carried his
never heald (,f such a tldl,g.) 'VdJ, hi8 in- proposition to make reformatories state illStiforn:ant lI'as a clClgyman of lJi,;h staLdiug in tutionR ; but as the institutions would be supthe ChUtch (If England, and Hkely to be a ported by private contlibutions, there was no
better authority than the 'l'rcasuler. Tht'l'e necessity for the clause. The contdbutors

separate from t11e other inmates, no harm
could happen. He did not see that the fear
of the member for East Bourke as to the
future efl'ect on the character of children
bronght up at these school~ would be realized. He hoped he would n<Jt press hiE
amendment.
Mr. RAMSA Y sympathized with the fear of
the member for East Bourke Boroughs, and
he would be glad to see the suggested division
made, if the Chief Secretary could effect it
'without injury to the general principle of th~
bills.
The amendment was Jlut, and negatived.
Various clauses were then verbally amended
and agreed to.
On the motion of Mr. O'SHAN ASSY, the
followillg new clause was also adopted ;"The industrial school to which every such
child as hereinuefore nwntioned sllall b~ StIlt,
sha.ll be one to which the local head or ma.naging body of the church or rdigious de·
nomina.tion to which such child shall belong
shall signify, or shall have signified to the
mini~ter in who~e department this act is for
the time being administered,his or their willingness to have such cbild or the cLildren of
or belonging to such church or denominatioL
respectively sent."
On an interpretation clause, to follow clause
12, as follows ;-

I
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would take care of the interests of the several
denominations.
Mr. BRQDRIBB observed that it was
desirable fOr ~ctarian distinctions to be
re$a.rded as little as possible. The primary
pnnciple of the bill was the reclamation of
children-not the indoctrinating them with
any particular religious teaching.
The amendment was withdrawn.
The bill was then reported with further
amendments, the adoption of the report
being made an order of the day for Fdday

next.

YOUTHFUL OFFENDERS BILL.
The order of the day for the third reading
of this bill was discharged, and the measure
was recommitted.
Amendments similar to those made in the
Industrial Schools Bill were agreed to without
opposition.
The bill was then reported, the adoption
of the report being appointed for Friday

next.

RAILWAY MANAGEMENT BILL.
The House then resolved itself into committee for the further consideration of thi3
bill.
Clause 10, "Her Majesty not to pay rates
for property vested in her," was agreed to.
Clauses 11 to 16 inclusive, which give the
Governor in Council power to make bye-laws,
and provide for the publication of the byelaws, and also fix a maximum penalty of £20
for the breach of any bye-law, were adopted
without discu8!Sion.
On clause 11, which gives the Governor in
Council power to permit any railway company to adoPt any bye-laws made by the
Governor.
Mr. HEALES suggested that a provision
should be introduced giving the GGveTDor in
Council power to compel railway companies
to adopt such bye-laws as the Governor considered necessary fol' insuring the safety of
the Passengers travelling over their lines.
Mr. M'MAHON did not think private rail·
way companies would object to adopt any of
the bye-laws which might be ma.de by the
Governor in Council, but there were diIli·
cul~ies in. forcing them to accept any bye-laws
WhICh mIght be framed. lie would, however,
make a note of the 8uggestif)n, and if he
found that the railway companies would not
object to sucB a provh!ion he would have it
inserted in the b i l l . '
Mr. BRODRIBB remaIked that l'ailwaycompanies were established under special acts of
Parliament, and if a gfmeral clause were inserted in this bill, giving the Governor power
to compel them to adopt certain bye-laws,
their vested interests might be interfered
with.
After rome fnrther diRcussion,
Mr. HOUSTON expret18ed an opinion that
the proposition of the member for ~ast
Bo,:rke Boroughs would d~feat. the object
WhICh the hon. member had ID VIew.
Mr. WOODS maintained that it was the
duty of the Government to protect life. In

I
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America, where the principle the Government sought to emborly was fully carried
out, and where the Government was not
allowed to interfere at all, there was nothing
but accidents.
Mr. HOUSTON said if the Government interfered, as the hon. member would have
them, all the punts in the colony ought to be
examined every morning before breakfast to
see if they were fit for the day's work; all the
stage coaches ought to be regulated and all
the cabs.
Mr. HEALES was surprised to hear the
gentleman who had had charge of the Rail way
department talk in the way he had done.
(Mr. Duffy.-u Don't give it to him again."
Laughter.) The hon. member mUllt be aware
that in England the Trade Board could call
upon the railway companies to do anything,
even to ruining themselvefI. They might
step in and demand all the bridges on a line
to be rebuilt. If such a law weIe necessary in
England, l'Iurely it was here?
Mr. M'MAHON said he would commIt with
the railway companies, and see how far they
were willing to adopt the hon. member's suggestion as to the adoption of the GovernmeLt
bye-laws. He pointed out, however, that
under the 21 Vict., No. 10, the Board of Land
and Works had power to order the repair of
any line found to be in a dangerous condition.
The cla.use was adopted.
Clause 18, providing that for the purposes
of the act Ht'r Majesty fihaIl be deemed to be
a common canier, and shall be subject to the
obli~ations and elltitled to the privileges of
such carriers; and cla.uses 19 and 20, defining
such privileges and liabilities in special cases,
Wtr~ adopted.
Clauses 21 and 22-" Passenger to pay his
fare before starting, and to Rhow his ticket on
demand;" and clauses 23 and 24-" PasEenger travelling in wrong carriage. or too
far, to pay the difference of fare;" and" Passenger without tickrt lia.ble for fare from the
mOi;t di:itant station," were alw adopted.
Clau~es 25 to 31, relating to the carriage of
dangerous good", and contracts with private
companies, were adopted without discussion.
The CHAIRMAN then reported progress, and
obtained leave to sit again on Tuesday.
,
JUDGES OF INFERIOR. COURTS SALARIES-RESOLUTION TO BE CONSIDERED IN COMMITTEE.
On the question that the Speaker leave the
chair,
Mr. fliULLIVAN objected to proceeding with
the reflOlution at that time of night, as the
subject would t'xcite considerable discusilioD.
Mr. WOOD pointed out that the resolution
was merely a formal one: and the discussion
could be taken wheu the bill to give effect to
the resolution was introduced.
The question that the Speaker leave the
chair was put and carrk~.
' . .
The House then went mto commIttee.
Mr. WOOD moved, in conformity with the
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The bill was then committed.
Ten clauses were passed without oppositi.,
some .of them with the readiBg mtrely of the
marglllal notes.
•
Mr. GILLIES then proposed that the Chairman report progress.
Mr. ANDERSON said he was anxious to push
fOlward the bill, because it was desirable that
the.term" spirits" should be properly rlefin€d.
OWlDg to the exist~nce of a doubt on this
head, litigation would probably arise unless
t!te subject were de.a1t with by prompt legit'latlOn. Moreover.. It was intended that the
measure shoula come into operation in
June.
Mr. SULLIVAN observed that the bill was
perfectly harmle(;s, and although as a general
rule he was opposed to the passing of a measure through committee by the mere reading
of the marginal notes, he thought the course
might be followed in this instance.
The motion was negatived.
The remaining clauses (thirteen in number)
and the two schidules, were then agreed to
without opposition.
The bill was reported, and the report was
adopted, after which the bill was read a third
time, and passed.
SUPPLY.
The resolutions already agreed to in committee of supply were reported, and confirmed.
RAILWAY STOCK AT GEELONG JUNCTION.
Mr. WOODS moved for returns showing the
quantity of plate, bar, angle, T, and sheet iron
now in stock at Get'iong Junction and elsewhere, under the Railway Department j the
number of wrought-iron tires ID stock, specifying whether for engines or carriages; the
number of turntables, cranes, and the number
and kinds of engineers' toole, such as lathes,
drilling, slottb:g, 01' planing machines, sh-am
hammers, &e. ; the number of miles of rails,
the number of chairs, fish-plates, and fishplate bolts; the cost to the Government of
the above up to the present time, including
prime COl't, frdght, transport, labour in
arrangement, and supervision; what percentage of the above-named stock has been
used since the orening of the railways?
Mr. SULLIVAN seconded the motion,
which was agreed to without opposition.
THE RIVERINE DISTRICTS COMMITTEE.
On the motion of Mr. ANDERSON (in the
absence ot Mr. Loader), the name of Mr. WHson was added to this committee.
MR. P. C. BUCKLEY.
On the order of the day for the resumption
of the debate on the motion fot' the grant of
.£8,123, as compensation to Mr. P. C• .Buckley,
Mr. DUFFY suggested that the question
&c.
'
should
be postponed until Thursday, the 14th
The resolution was agreed to, and reMay,
for which night there were only three
ported.
ord~rs ()f the day on the paper. He dtsired
CUSTOMS LAW AMENDMENT BILL.
the postponement because he had not yet had
Mr. ANDERSON moved the second reading an opportuDity of reading the report of the
of thisbiIJ, which was agreed to.
committee,

message previously sent down by His Excellency" That an apPlopriation be made from the
revenue for salary and retiring allowance to
the master in equity, and for salary and retiring allowances to the Judges of county
courts and courts of mines.'
Mr. SULLIVAN would not oppose the re1I01ution, but he would not be understood as
blnding himself to the principle upon which
the Min'~r of Justice proceeded.
Mr. GILLIES objected to the resolution
being ado{>ted, because. if that were the case
the commIttee would be, to a great extent'
bound by their vote to the principle of th~
bill to be introduced, to which he would object. He was oppoFed, in fact, to placing
judges of inferior courts on the same level
aB. th~ judg:es of t~e Supreme Court. If the
pnnclple or the blU were agreed to a similar
claim might be set up on behalf 'of magistrates. He would move the omi~sion of the
word" salaries" from the resolution; but he
did not object to the retiring allowances.
Mr. WOODS would suggest to the Minister
of Justice the propriety of postponing the
matter for the present
Mr. WOOD pointed out that the resolution only contemplated fixing the salaries of
these judges, but it did not in any way fix the
permanency in their respective offices of the
present judges. 'l'hat should do away in his
opinion, with the whole objection urged by
the other side.
Mr. FRAZER had no objection to the
retiring allowances to judges of county courts
and courts of mines j but it would in his
opinion be impossible to fix the Falaries properly at first. He thought the Minister of
J u~tice should strike out the word " salane!!."
~he question that the words proposed to be
oml~ted stand part of the clause was put, and
carned.
The motion was then put, and adopted.
. The CHAIRMAN then reported the resolutIon to the House.
VOL UNTEER CORPS BILL.-SECOND READING.
. The motion for the second reading of this
bIll was struck from the papel.
LOAN FOR PU)JLIC BUlLDINGS.-EESOLUTIONS TO
BE REl'ORTED.
The resolutions adopted in committee were
reported to the House and adoptEd and the
bill introduced l'y Mr. Haines was brought il1
and read a filst tIme.
KUNICIP ~L CORPORATION ACT AMENDMENT
)JILt.
1'he ~oul!e then went into committee on
thIS subJect, when a repolution was agreed to
for the appropriation from the consolidated
revenue 10r the endowment of boroughs
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Mr. EDWARDS expressed his SUrpl ise at
this latter statement, because the report was
dated June. 1862.
Mr. SULLIVAN suggested that the motion
~'!= have precedence on some Government
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thousands of persons, had been presented to
the House in favour of the libelation of
Mason, on the ground of his bodily infirmity,
and a similar petition had been signed by all
classes of the inhabitants of the district in
which the crime was committed.
Mr.O'SHANASSY suggested that the motion should be agreed to, and tbat it should be
carried iuto effect unless the House E'Xpressed.
a contrary opinion between to-night alJd the
arrival of the news of the marriage of the
Prince of Wales.
Mr. GILLIES thought it would be better to
postpone the motion until Tuesday night.
Mr. W. C. SMITH said that Mr. Heales and
several members of the Opposition were in
favour of the motion.
The m@tion was then agreed to.

~r. FRANCIS remarked that the motion
involved the question of the liberation of a
man from gaol, and though he bt:lieved that
the individual had been properly impri80ned,
he thought that the clemency of the Crown
might be exercised towards him in commeJIloration of the mRfriage of His Royal Highness the Prince of WaltlS.
Mr. ORKNEY stated that tl!e prisoner had
been two years in gaol, one of Which had bten
spent ill solitary confinement. He moved the
adoption of that part of the report which proposed that an address should be present~d to
His Excellency the Governor req11esting him
HORTICULTURAL SOCIETY OF VICTORIA..
to extend the clemency of the Crown to
The House having gone into committee,
Leonard Mason.
an
address
to the Governor in favour of £500
Mr. RAM~AY said that Mason had shot a
man dead, and unless there were extenuating being placed on the Supplem~ntary Estimates
circumstances in the case, he (Mr. Ramsay) for thIS society, was agreed to.
did not think the clemency of the Crown
The House then resumed, and immedia.tely
ought to be extended to him.
afterwards adjourned, at forty-five minutes
Mr. FRANC IS said that petitions signed by past twelve o'clock, until 'l'u~sday.

SIXTY-NINTH DAY-TUESDAY, MAY 5, 1863.
LEGISLATIVE ASSEl\fBLY.
which had been exempted from the act. It
had not yet, however, been decided whether
The PRESIDENT took the chair at nine they
should be permanently attached to the
minutes past four o'clock, and read the usual Telegraphic
department or to the Railway deprayer.
partment, but if they were attached io the RailPETITION.
way department they would be treated like the
Mr. FELLOWS presented a petition from rest of the railway servants. 'l'he answer to
owners of property, ratepayers, and otheril, the first question involved the answers to the
residing in that portion of the city of Md- ' other questions.
bourne lying south of the YalTa, "praying the
Mr. FELLOWS remarked tha.t the hon.
House to make such an alteratlOn in the member had given no answer to the second
Melbourne and Geelong Corpora.tions Act question. (La.ughter.)
Amendment Bill as would exclude the district
NOTICE OF QUESTION.
in question from the boundaries of the city
of Melbourne.
Mr. DEGRA YES gave notice that, on
ThUlsday next, he would ask the CommisRAILWAY TELEGRAPH OPERATORS.
sioner of Railways to lay on the table a re¥r. FELLOWS asked the ~ommis6ioner of turn of the money expended by the agent·
Rallways ~hether oJ.lerat~rillD charge of tele- general of Victoria, !Showing each departgraph statIOns on the ~allwa.ys h8;d .been ~x- ment of the expenditure separa~ly.
empted from the operatIOn of the CInl SerVIce:
Act· if not why persons gazetted on the 10th' MELBOURNE AND GEELONG CORPORATIONS ACT
Sept'em ber, '1862, as employed in the Telegraph I
AM END1tlENT BILL.
department were omitted from the Gazette of
On the order of the day for the adjourned.
28th March, 1863? And also, if they had been I debate on the second reading of this bill being
exempted, would persons transferred from . called on no hone member offered to resume
telegraph stations off the railways to telegraph the debate
sta~ions on the railways have ~ preferential
The que~tion that the bill be read a second
cl~lm to employment on statlOns off the time was then put and a division was callt:d
rail ways?
f '
Mr. MITCHELL, in reply to the first ques- or.
. ..
tion, sta.ted that the opera~rs in cha.rge of
The result of the diVISion was19
telegraph stations on the railways had been
Contents
...
3
exempted from the operation of the Civil Ser·
Non-contents
vice Act from the simple fact that at present
Majority for the Eecond reading 16
they belonged to the Railway department,
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The following is the division-list :IIr.
-

Mltcbell
Fellows
Degravea
Black
Robortson
Thomson
Miller.

CONTENTS.
Mr. Power

-

-

A'Beckett
Cole

Highett

- Hope
- Fraser

Hr.
-

C:l.mpbell
S. G. Henty
J. Henty
M'Crae

Dr. \\ilkie

Mr.•Willhnu.

N IN· CONTENTS.

Mr. Fawkner

Mr. Stracban

Mr. Her'ey.

On the motion of Mr. FELLOWS, the committal of the bill was made an order of the
day for Thursday next.
PASSAGE-BROKERS BILL.
Mr. FAWKNER moved that the order of
the da.y for the second reading of this bill be
struck out. His object was to have the bill
re· committed, in order to again endeavour to
have the amount of the bond which passagebrokers are requirtld to give reduced. Since
the last debate on the question he had received letters from several persons, assuring
him tliat the proposed bond of '£1,000 was too
high.
Mr. A'BECKETT seconded the motion.
Mr. STRAUHAN said that the question
h~ already been fully deba.ted, and he was
still convinced that the proposed bond was
the very lowest which passage-brokers ought
to be required to give, considering the re
sPOnsible position which they would occupy.
His opinion was that the bond ought to btl
£2,000, instead of '£1,000. The obj~ct of requiring a bond was to protect emigrants
aga.inst any defalcations on the part of
passage-brokers or the runners employed by
them; and the importance of aifordiug such
a protection was strikingly illustrated by the
late case in connexion with the ship Mauper-

tuis.

Mr. FELLOWS was not prepared to state
whether he would vote for a reduction of the
amount of the bond or not; but he supported
Mr. Fawkner's mot.ion for strikin:( out the
order of the day, because the bill, like many
others, had been rushed through the House
without hon. members having an opportunity
of making themselves acquainted with its
provisions. On the same day that it was read
a second time, the bill was passed through com
mittee. One provision of the measure, at all
events, seemed to him to be impracticable. The
brokerd were required to imiert the da e on
which the ship would sail in each contract·
ticket at the time of the is:;ue of the ticket.
This was a copy of a similar provision in the
Imperial Passengers Act; but though it might
be very useful in cases in which the voyages
would be of three months' duration, and
when the berths were Vel y seldom engaged
until the ship was in harbour, it would be impossible to apply it to voyages between VictOria and New Zealand. He ventnred to
say that half the berths taktll in vessels sailing between Melbourue and New Zealand
wele engaged before the vessels were in this
POlt, and ib. those cases the brokers could not
poBitively fix the date of sailing. 'l'he provision was not at all necessary for inter-
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colonial voyages of six days' length. lIe ha.d
also some other objections to the bill, but he
thought that he had said sufficient to justify
the adoption of the motion.
The motion was agretd to, and the recommittalof the bill was made an order at the
day for Tuesday next.
LOCAL GOVERNMENT BILL.
The House then went into committee, for
the further considera.tion of this bill.
Clauses 74 to 120 were adopted, with a few
vel bal amendments_
Mr. MITCIlELL proposed a new clause,
empowering the chairman of the board to
appoillt auditors in case none should have
been proposed or elected in the ordinary
manner.
Mr. FAWKNER objected, as such a course
would be equivalent to allowing a cqairman
to be his own auoitor.
Mr. MITCHELL pointed out thatJthe emergency would so rardy arise that the&objection
was hardly worth making.
'.rhe cIau8e was agreed to.
Clauses 121 to 155 were adopted, with a few
unimporta.nt amendments.
On clause 156, providing for the commitment of any officer of the board till delivery
of vouchers and property, being read,
Mr. FA WKNER moved that it be struck
out.
The mo~ion was agreed to.
Cla.nses 157 to 15l:J were next slightly
amended, and agreed to.
On the motion of Mr. MITCHELL, clause
160, empowering the Court of General Sessions
to hear appeal8, was struck out.
Clauses lGl to 174 were next verbally
amended, and agreed to.
On the motion of Mr.lfELLOWS, a new clause,
enabling any peraon interested to dispute ~he
validity of any bJ e-Iaw by making a complamt
on affidavit to the Supreme Court, and payiLg
a certain sum as security for any costs to
which the board might be put, was agreed
to.
Progress was then reported, and the CHAIRMAN obtained leave to sit again on the following day, the further consideration of the
bill to ta.ke precedence over all other businef's.
The Council atljourned at a few minutes to
seven o'clock till four p.m. on the following
day.

LEGISLATIV}<~ ASSEMBLY.
The SPEAKER took the chair at half-past
four o'clock.
PAPERS
Dr. EV ANS laid on the table a return showing the amounts awarded for the discuvery of
new gold-fields in the year 1862.
NOTIOES OF QUESTION.
Mr. WOODS gave notice that, next day, Mr.
Kyte would aflk whether it was the intention
of the Government to provide for the appoint-
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ment of a gpneral auditor to audit the accounts of road-boardR, municipal and charit~
ble institutions, and other esta.blishments
receiving grants from the state.
Mr. GILLIES intimated that, on the following day, he should ask when the report of
the Royal Minirlg Commi8sion would be laid
on the table.
Mr. LEVI gave notice that, on Friday, he
would ask the Chief Secretary whether ho had
any objection to lay on the ta.ble certain correspondence between the managers of the natioual school, Maryborough, and the Board
of Educa.tion ?
Mr. LEVEY intimated that, on Wednesday, he would call the attention of the Commissioner of Trade and CUEtoms to the advisableness of the Government facilitating
the introduction of vignerons by guaranteeing them employment on their arrival;
and would ask whether the Government have
any intention of availing themselves of the
services of one of the pupils of the Ecole lmperiale d'Agriculture of France, for the purpose of imparting to the colonial vi~nerons
the results of the experience of the French
colonists in Algeria?
Mr. EDWARDS notified that, on Wednesday, he would ask the Millister of Justice
whether it was intended, in case the Licensed
Victuallers' Bill became law, to apply the
reduction of the licence fee to the licences now
issued, and which will come into force upon
the 1st of July next.
NOTICES OF MOTION.

Mr. HOOD ~ve notice that, on Thursday
he should moV'e that leave of absence un til
the end of th-e session be granted to Mr.
Bennett, who had been disabled by an accidellt
from att~nding.
Mr. M'CANN gave notice tha.t, on Thursday, he would move for returns of the goods
traffic bdween Melbourne and Sa.ndhurst.
Mr. SMYTH gave notice that, on Wednesday, he would move for leave to introduce a
bill to legalize mining on private property.
Mr. W. C. SMITH gave notice that, on
Wednesday, he would move for a return showing the rcceipt~ and expenditure of each
station on the Victorian Railways during
the first four months of the present year.
TIlE MARRIAGE OF TilE PRINCE OF WALES.

Mr. COHEN asked, without notice, whether
it was the intention of the Governmellt to
recommelld the appropriation of a sum of
money to be expended in public rejoicings on
the arrival of the tidings of the marriage of
His Royal Highness the Prince of Wales to
the princefls Alexandra of Denmark?
Mr. O'SHANASSY observed that the Government would naturally be ready to do
whatever might ba required from them on
such an occasion, but he was not aware that
there had heen any appropriation of public
money in the mother country for this pur
pose; in fact, the enthusiastic loyalty of the
people took the matter entirely out of the
hands of the Government. It was to be expectiOO that the slUDe thing would occur in
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tbis country. However, if it were the wish
that money should be granted for the purpose,
he should not be inclined to oppose such a
vote.
Mr. CO HEN subsequently gave notice that,
on the following day, he should move that the
House do resolve it8elf into committee, for the
purpose of considering the propriety of presenting an addr.:ss to His Excellency, praying
that a sum may be placed on an Additional
Estima.te, for expenditure in public rejoicings,
on the receipt of intelligence of the Royal marriage.
Mr. WOODS.-What sum?
Mr. CQHEN.-£l,OOO.
THE CASE OF MASON AND BUCKLEY.-PERSONAL
EXPLANATION.

Mr. WOOD craved the indulgence of the
House while he made a statement connected
with the resolution pas~ed by the House late
on Fdday night, or early on Saturday
morning, in favour of an address to His
Excellency the Governor, asking for the
extension of the mercy of the Crown to a
pi isoner named Leonard Mason, now undergoing sentence for manslaughter. He conceived that when an honourable arrangement
was made between members of the House, it
was of the highest importance that that
arrangement should be carried out, and unless
the member for West Melbourne (Mr. Orkney)
could afford some explanation,he thought he
ha.d rbason to complain of that hon. member's
conduct in regard to this matter. Some
months ago, the member for West Melbourne
brought forward a motion for the House to
resolve itself into a committee of the whole,
for the purpose of considering the repod
of the select committee on the case
of Leonard Mason, who had been sentenced
to twelve years' penal servitude for manslaughter in Gipps Land. The hon. member
made no speech on the occasion; he Bat down
without entering into the facts of the case.
Conceiving the hon. member laboured under
1\ misapprehension ai to the intentions of the
Government, he (Mr. Wood) at once intimated
that he bhould oppo~e the motion, and the
debate was adjourned. He subsequently explainc.'<i to the hon. member that he could not
consi,;tently assent to the motion, because
not only was he opposed to the general princirlIe of the House interfering in such matters,
but he was also of opinion that there was no
reason why Mason should be discharged
from prison. "Upon one or two subsequent
occasions, the order of the day for the
resumption of the debate was called on
and postponed. On the last occasion, he
intimated that he shouM have no objection
to the postponement, but as he could not be
expecte.l to keep all the facts fresh in his
memory, he should expect the member for
West Mdbourne to give him at least a day's
notice of his intention to bring the matter
forward, in order that he might have an
opportunity of refreshing his recollection and
looking at the papers. On Friday IIJght,
about eleven o'clock the member for West
Melbourne asked h l m whether he would
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have any objection to the case being
brought on at that sitting. He replied that
he had, as it was late, and he was fatigued; and the Minister of Lands 8Uggested that the subject oould be brought
forward on the first day on which the orders
of the day had precedence. About midnight,
when the Chairman was making some formal
report to the Speaker, and when the Govemment busineBfl was over, he (Mr. Wood) left
the House. The next morning, to his great
surprise and agitation, he found by the report
in The A1'gus that the member for West Melboume had brought forward his motion about
Mason's case, and carried it; and feeling that
the hon. member had violated his promise,
and taken advantage of his (Mr. Wood's)
absence to push forward the motion, he had
since written to the hon. membtr, intimating
that he should bring the matter before the
Houae. It would give him as much satisfaction as it could any hon. member, to ascertain
that there had been some mistake on the
part of the member for West Melbourne.
He did not wish to impugn the decilion at which the House had arrived;
at the same time, he desired to offer a few
words in his own justification, lest it should
be said that if the prisoner ought to be released now it was hiS duty to ha\'e made a
recommendation to that effect before. He
looked through the papers on Saturday, and
he confessed that the more he looked at it, the
less favourable view was he inclined to take
of Leonard Mason's case. Mr. Stuart Wortley
once wrote a letter to the Duke of Newcastle,
stating that unless there were circumstances
of aggravation connected with the manslaughter, a sentence was scarcely ever ca.rried out except beyond two or three
years. But he was inclined to think
that Mr. Stuart Wortley was hardly
correct in the view which he took, because
recently, in England, a soldier, who shot his
wife from motives of jealousy, and who was
tried for murder, was convicted of manslaughter, and sentenced to penal servitude
for life. The sentence passed upon Leonard
Mason was imprisonment for twelve yeal'F,
. which, under the penal regulations, was really
imprisonment for nine years; so that it would
appear the sentence was not out of proportion
to sentences passed in England. He wouid
also call attention to the fact that the Chief
Justice stated at the trial that.. in hi~ own
mind, it was a case, not of manslau~hter, but
of murder. It appeared by tl:e evidence that
Mason. the day before he shot the unfortunate
man M'Dougat. procured a gun, for the ostensible purpose of shooting a bullock; but it
was clear that, although he might not have
contemplated at that time the killing of
M.'Dougal, he intended to make an improper
use of the weapon. Mr. Wood then proceeded
to quote pa&'!8ges from the evidence to show
that Mason shot M'Dougal deliberatelr. It
might be said that Mason was acting ln defence of his homestead, and that he thought
he had a. right to be there; but it should be
borne in mind that there had been a solemn
action in the SupIeme Court, and that the
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question had been decided against him. And
for a man to set up his own opinion against
the constituted authorities of the countryagainst the decision of a judicial tribunalwas to betray an ignorance worthy of the unhappy peasants of Ireland, who committed
crimes beclIouse they considered they had a
right to the land which they occupied, and
that the lalldlortl had no business to eject them ;
and yet, in a case of mans14ughter by one of
those peasants, the plea would never be tole~
rated that the act was done in defence of a
right. He repeated, that it was a.n unfortu~
nate thin~ for the House to interfere in such a
matter. Even supposing a sentence of this
kind were not to be carried out, it would be
much better for the prisoner to be releMed
without great publicity being drawn to it.
He would remind the House that the circumstances of this colony were in several respects
similar to some of the newly-settled states of
America. There human life was taken with
a degree of recklessness. If a squatter took
up land, and the person having the legal title
came to eject him, the former thought nothing of shooting the lattt!r. He considered
that public men here should do their utmost
to prevent such a feeling growing up, so that
no person should consider himself at liberty
to take the law into his own hands in defence
of his own rights. With regard to what had
been said as to the receipt of the news of the
marriage of the Prince of Wales being a suitable occasion for the release of the prisoner,
he begged to observe that he could under·
stand certain offences being pardoned on
occasions of festivity. In such a country as
Italy, such an occasion would be a suitable
one for doing an act of grace towards political
prisoners; but he did not think that in a
case of this kind there ought to be a release
simply because the heir to the throne had
entered upon the married statt!. If the man
were pardoned at all, the pardon should be
granted without any consideration of that
kind. In conclusion, Mr. Wood said he felt
considerably hurt that his colleague the Chief
Secretary did not get the question postponed
on FIiday, because it was at the Chief Secretary's request that he undertook to look up
the ma.tter. It appeared, however, that his
hon. colleague had no recollection on the su bject. In conclusion, he would observe that he
did not flatter himself that he ~hould have
altered the decision of the House had he been
present to argue the point, but it was quite
possible he should have done so; at all
events, he thought he would have induced
hon. members to pause. He did not wish to
condemn the member for West Melbourne unheald, but he should wait with some curiosity
to hea.r what the hon. member had to say for
bringing on the matter in his absence, and
ag"inst his wh;hes.
Mr. ORKNEY observed that he was not
aware before of this doctrine of his responsibility to the Minister of Justice. He had no
idea that he was to act as a lacquey to the
hon. member-that he was to acquaint him
when certain business was on the paper, and
when he chose to bring it on. The motion'
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he contended, was not bronght forward
'unawares. It waa brought forward on the
recommendation of a select committee which
sat.1aat session OD the subject. He first moved
in die matter in November; aud it was true,
88 the Mini!lter of Justice had remarked, that
·hemade no speech in support of the motion.
He W&!I not in the habit of making speeches:
it was not his desire to become a public
speaker; but he did his duty on the occasiolJ, and the Minister of Justice had the
evidence to reply to. He had no desire what·
ever to bring himself into prominence, and
it was only in consequence of the chairman
of the committee (}lr. Hedley) resigning Li~
8eat that he took charge of the matter. There
was no understanding that he should give the
Minister of Justice twenty-four hours' notice
of his intE-ntioll to bliug forward the motion.
He promised that he would not take the hon.
member unaware!'!, or bring the motion on in
his ab>ence. On Friday night he woke up the
Minister of Justice, who was asleep in his
place, and informed him that he intended to
bring forward the motion. The Minister of
Customs, who was sitting beside the hon.
member, in a very cavalier and ungracious
manner, considering that he was speaking
to a generous supporter of the Government.
said he would have the House counted out if
any attempt Wtre made to bring it on. He
(Mr. Orkney) defied the hon. member to do
so. He reQuested hon. gel1tlemen who had
promised to' support him to wait to make a
House. They did so, and the motion was
carried. And now for the Minister of Justice
to take objection in so ungracious a manner
was to do that which was small-minded and
contemptible.
The SPEAKER called the member for We,t
Melbourne to order.
Mr. ORKNEY submitted that he was not
using language more sevtre than that which
the Minister of Justice had employed towards
him. He rose from a sick-btod to attend the
House, but he thought he had better come
and meet the charge, particulally as he felt
he had done nothing wrong. He believed the
Minister of Justice was highly respected, a.nd
deservedly so; but the hon. member, when
making statement'l, should exercise a little
more discretion. 'l'he Minister of Justice had
spoken of Mr. Stuart Wortley, who hacl been
Solicitor-General of England and Recorder of
London, and was personally known to him
(Mr. Orkney), through representing his native
county, Buteshire, for many years. The hon.
member had made a rtJlection upon Mr.
Stuart Wortley's skill and character, in declaring that his opinion was nought.
Mr. WOOD.-I did not sa.y so.
Mr. ORKNEY went on to observe that h~
had a little account to square with the Minis·
ter of Justice. How was it that the hon.
member had not laid on the table a return,
ordtred some months ago at the instance of
Mr. Tucker, of the sentences passed on persons convicted of manslaughter? This return, he believed, would show inconsistencies,
if not partialities, or gross perversions of
something or other to which he would not

give expression. A Collingwood man, who
shot his ·wife, received only a we~k's imprlsanment. Where were the Crown law office,a
when that CilSe was dealt "with? He thought
it would have been bttter if the Minister of
Justice had held his tongue; and he maintained that it would be most inddicate and
most ungracious, if not most irregular, to take
any steps toward!'! rever~ing the decision arri ved at b. the HouEe.
Mr. FRANCIS thought it due to the member
for West Melbourne to state that on Friday
night the hon. member was perfectly willing
that the subject should be furtlier postponed,
and only went on witb the motion at the suggestion of the member for Mandurang and
other hon. gentlemen. The ~nniBter of Justice has quoted certain portions of the evidence given on the tria.l of MasoD, but other
portioDs of that evidence would show that the
man had been persecuted in a most extra.ordinary manner. His house was burnt
down, his cattle were driven away illany
miles to pound, and he was subjected to other
iil·treatment, until Lis mind became in a
condition bordering upon madness. It was
upon those facts that the seltct committee
were ind uced to make the recommendationa
contained in their report.
Mr. GILLIES remarked that when the
matter was brought forward on Friday evening the Minister of Lands was in his place; and
if the hon. member was then aware of the
understanding to which the Minister of Justice had referred, he had the opportunity of
stating as much. It really was tuo bad of the
Minister of Justice to reflpct upon the conduct
of the member for West Melbourne, when his
own colleague, whom he stated was present at
the understandingMr. DUFFY.-No.
M.r. GILLI ES said his sta.tement was borne
out by the letter the Minister of Justice had
read. He found it stated there that Mr. Duffy
was sitting beside the Minister of .Ju~tice, and
suggested to the member for West Melbourne
the expediency of postponing the motion
until the first Thursday on which the orders
of the day had precedence.
Mr. DUFFY explained that the first portion of the report of the committee; asking
that compensation should be given in relation
to a run, came within his depll.rtment, and he
suggested that this recommendation should be
postponed. The other portion of the conversation he took no part in.
Mr. GILLIES said the explanation removed
the difficulty which existed in his mind. The
House would remem ber that it was not the
fault of the member for West ~~elbouIDe that
the motion was not postponed. The Chief
Secretary declined to gIVe It precedence upon
another day, a~d 8uggestt>d that it should be
dealt with at once, the House bdng left at
liberty to alter its dtcisioI1 before the arrival
of the mail if it tDought fit to do so. The
House acted upon that suggestion; and, therefOIe, the remarks the Minister of Justice had
been pleased to make were quite uncillled
for.
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PETITION,

Mr. HOOD presented a petition from Mr.
W. P. Hammett, and gave notice that, on
Thursday, he would move that the petition be
referred to the committee sitting on the Railway Traffic department.
THE YAN YEAN WATER 8UPPLY.

Dr. MACADAM asked the Commissioner of
Public Works if he authorized a change in
the r~gulation of the waste-pipes connected
with the Yan Yean water supply to the city
of Melbourae, such as led to the retention
and deterioration of the water in the mains,
in violation of an expres!'\ resolution of this
House? The hone ruember observed that the
water now being supplied to the citizens of
Melbourne was not onl1 totally unsuitable,
but. in his opinion, positIvely dangerous. Not
only had it an unpleasant taste and a most
unpleasant odour, but its impurities seriously
interfered with many businesses. Onetea taster,
he was informed, was unable to prosecute his
trade on this account, and the odour which
came from bakers' ovens was of a highly
offensive character. The bad odour of the
water was a matter of notoriety; for not
only was it noticeable to persons drinking it, but everyone washing with it
must recognize the smell. The City Council, he undertitood, had already taken action, and brought the matter under the notice of the Commissioner of Public Works,
and also of the Minister of Lands; but as a
member of the House he deemed it his duty
to communicate directly with the Government on the subject. On Saturday, he visited
the reservoir, and he then found that certain
conditions due to the period of the year had
contributed to the marked deterioration of
the water. During the long summer corruptible matter had accumulated upon the drainage area, and the whole of this mattel had
been allowed to pass into the reservoir with
the first winter rains. The Plenty Farmers
Commolls also abutted npon the southern
fence of the reservoir. Upon this common as
many as 200 or 300 head of cattle were run,
and the whole of the droppings of these animals wa<1 swept by the rain into the reservoir,
and carried to the citizens of Melbourne. In
1860 a committee of the House, which included many members of the Ministry, visited
the reservoir, and afterwards adopted resolutions, which had not been carried out. The
sewage of Whittlesea, a'llla.ce remarkable for
the numbers of pig~, geese, and ducks existing
about it, was conveyed to the rColervoir by a
little creek t'R.lled Bruce's Cret-k, from whence
it was carried to, and was partaken of
by, the unfortunate citizens of Melbourne.
(Laughter.) The committee recommended that
this creek should be diverted, At the time tbis
could have been done with a. ~mall expenditure, but now claims for compensation would
be put in for an amount more than the whole
property could have been purchased for.
There were other singular circum8tances con'
nected with the Yan Yean water suppl1. The
Commissiouer of Public Works had directed
that all persons allowing water to escape from
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their service-pipes should be prosecuted, and
allPlication was made to the City Council to
allow its inspectols to carry out the order. In
a statement the hone member had made, he
said that no cases of lead-poisoning were now
occurring, and, judging from his actions, the
hone geutleman proceeded upon this assumption. He begged, however, to contradict the
hone member, and to assure him that he could
show him cases of lead-poisoning in the Melbourne Hospital.
The SPEAKER said the hone member was
out of order in making a long speech.
Dr. MACADAM, in conclusion, said that
the select committee he had referred to recommended that the water then in the reservoir
should be ru n off as rapidly as possible, and that
water should not be allowed to remain long in
the mains. No attention, however, was paid to
these recommendations; and lately the escapepipe communicating with the river had been
stopped, from motives of economy. He regretted having to trouble the House with details, but it was necessary, on account of the
importance of the "ubject, to draw attention
to it in an emphatic manner.
Mr. JOHNSTON, without being quite SG
emphatic as the hone memtler, would explain
to the House why the resolutions of the committee were not carried out. Since the House
adopted those resolutions the reticulation of
the city and suburbs had been largely extended, and a change in the regulation of the
wa.'lte water pipes consequently became necessary. '1'he committee recommended that the
waRte-pipe running into the Yarra should be
kept running through the night, but it was
now nece8sary to keep up, the pressure at night,
on account of the quantity required for
manufacturing purposes and for hydraulic
machines. '1'here were ten scours, however
in existence, the whole of which were opened
at intervals during the week, and sometimes
the main scour was open from Saturday to
Monday. Double the quantity of water was
now drawn off than when the committee 8at,
and consequently it was evident there was
less necessity for running so much away iD.
waste. Melbourne now took three millions of
gallon!! perday, and the pipes only contained
two millions, so that there could not be much
need of scouring. At one time the water had to
be cut off at the reservoir, to allow of the pipes
being prepared, and in five hours there was
no water in the upper parts of Melbourne, and
this clearly showed the short time the water
remained in the pipes. Nothing else would
do the hone member but filtration, but, as tbis
would CO!t £50.000, the Government hesitated
in making any arrangements. Surely the
people using the water could filter what they
required fnr drinking purposes, and not insist
upon the whole of the domestic and manufacturing supply being filtered, wben a large
number of the citizens were not as ~et supplied wi th water at all. 1t was Bald that
pe1'8ons ought not to be checked in running
off the water themselves, and at the Rame time
it was asked why the commissioners stopped
the supply upon hot-wind daY8. The commis&ioners never stopped the supply; but the fa-et
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was, that aUch·QU&ntlties of water were run
off. that when there was any great demand
the water would not rise to the higher parts
of the town. In Parliament-house it sometimes happened that the lifts could not be
worked, on account of the absence of prefigure.
He had not stopped tke practice of running
off the water for any re8EIon connected with
lead-poisoning, but simply because people in
the lower part of the town were keeping their
ta.ps runmng night and day, while many in
the higher portion of the city had no water
at all. As for the diversion of Bruce's Creek,
he W8EI aware tha.t the work could have been
performed, according to the committee, for
£500 or £600. and he was at a loss to
know why the Government the hon. member
was connected. with did not undertake it. On
entering office he made inquiries, and found
that most of the owners of the property
affected were willing to give way; but there
was one who was determi ned to get all he
could. A considerable improvement took
place in the water at the time, and nothing
further was done. The impurities now complained of did not arise so much from Bruce's
Creek as fJOm,the state of the reservoir itself ;
but, as the creek was found to be a nui')ance,
it should be diverted. At the same time, the
hon. member had overstated the case, because all the impurities brought down by the
creek did not go into the reservoir. The creek
fell into the Plenty above the reservoir, and
only a portion of its waters could find their
way into it.
. Mr. WOODS said the objections of the hon
member Dr. Macadam had not been fairly
answ~red. No one could deny that the water
supplIed to t!t6 citizens of Melbourne was in
almost .80 POISonous state, and that it stank
w~ eVident. The whole of the evils complame~ of could be rectified by the application
of a httl~ engineering skill. Instead of the
water bemg taken from nea.r the surface
where it was pure, it was being drawn off
from the bottom, where all the debris alluded
to h~d settled. As to the supply, there was
suffiCIent water to give the citizens twice as
much as. they consumed, but the engineers
were afraId to put any plessure on their pipes.
Tile good water was now being wasted, and
the bad was given the citizens to drink. So
long. as the regulation of the reservoir was
left 1n the hands of the Government engineers
t~6 present mismanagement would be con~
tinued.
M~. DUFFY felt bonnd to say that his attentlOn had not been called to any n uisarwe
arising from the proximity of a fa.rmers commons to the reserroir. Had he received any
communication, he would not have lost an
hour in attending to it.
J?r. MACADAlIsaid a resolution had been
arrIved at the previous day in the City Council, .and ~h~ hon. gel1tleman would receive
notlce of It 1n due course.
Mr. DUFFY observed that he would very
promptly deal with it.

REPORT.

Mr. O'CONNOR presented the report of the
committee on Mr. Warden Cahill's case.
Ordered to lie on the table.
THE VOLUNTEER STAFF;
Mr. TUCKER moved". That returns be laid on the table showing
tqe staff officers in the Voluateer Force, with
the name and lank of each officer, his duties,
and where stationed; all.d any salaries and
allowances he may be in receipt of from the
public revenue."
The hon. member observed that he had no
personal object in bringing the motion forward, but he found that the expenses of the
volunteer staff were increasing year by year,
and he was of opinion that the stafi officers
were now enormously overpaid. He desired
to see the Volunteer Force kept as such without
its colonel commandant receiving a salaQ'+'
of £900, besides £275 for something else, Dd
his share of the £300 voted for travelling expenses.
.
Mr. O'GRADY seconded the motion.
Mr. HAINES expressed his regret that the
hon. member had not waited until he
brought the Volunteer Bill before the House.
The hon. member would then have been mOle
familiar with the circumstances of the case
than he could be at present, and he (Mr.
Ha.ines) would have been able to state manr.
particulars he was unwilling to mention until
the bill was discussed. The hon. member was
proceeding to state the action he had taken
upon learning the course the Imperial Parliament were likely to pursue with regard to
colonial defences, when
Mr. TUCKEH said he would postpone the
motion until that da.y week.
THE MUNICIPAL AND CHARITABLE INSTITUTIONS
VOTE.
In reply to Mr. FRAZER,
Mr. O'SHANASSY said the Government,
in accordal.lce with the understanding come
to, propot;td to give the Municipal Act Amendment Bill precedence over the municipal vote.
As soon as th~ Minister of Justice had the bill
ready, it should be proceeded with as rapidly
as possible.
Mr. HAINES stated that he had amended
his plan of distribution of the grant in aid for
charitable inst,itutions, and the plan would
be before the House that evening. If the
other business was disposed of, he would be
ready to proceed with it.
In answer to Mr. W. C. SMITH,
Mr. HAINES stated that, if he should be
unr..ble to proceed with the vote that evening,
he would not proceed with it until Friday.
AREA AND POPULATION OF ROAD BOARDS.
Mr. M'CANN moved for a return showing
the estima.ted area and population of each of
the road boards formed in 1862.
Mr. LALOR seconded the motion.
Mr. M'MAHON bad no objection to the
production of the return as amended, to include population as wel18E1 area.
The motion was put and carried.

THE VICTORIAN HANSARD.

764
CRIlIINAL

PROCEDURE BILL.- SECOND
READING.
On the motion of Mr. IRELAND, this order
of the day waS discharged from the paper.
REAL PROPERTY ACT AMENDMENT BILL.-RESOLUTION TO BE REPORTED IN COMMITTEE.
The House then went into committee.
A resolution in favour of an appropriation
from the revenue for salaries under the act
was read and agreed to.
On the Hotu;e ret;uming, the CHAIRMAN
reported the resolution, which waS adopted.
NEWSPAPERS BILL.-SECOND READING.
Mr. IRELAND rORe to move the second
reading of thit; bilt. What he had said on the
fil'lt readi:Ag of the bill would render it unnecessary for him to er..ter upon the subject
at length; but as it wa~ an impoltant meaBure, and as much had been said about it, he
"lelt it necessary to accompany his motion
with some observations. He "'tated on a
former occasion that the principle on which
papers were dealt with in thfl United Kingdom was this-that a material guarantee was
taken for the recovery of penalties or
damages, so that there should not be a mere
imaginary responsibility in the event of a
libel being committed; and that was the principle upon which the present mea!mre was
based. But, in consequence of suggestions
which had been made to him by friends
on both sides of the House, he had consented to ma.ke some modification in the provisions of the bill. As the measure stood, the
name of the editor was required amongst
other guarantees. That was the law in En(1land; it had been so here; and he had
thought it rJece~sary to adopt the proviflo in
the bill. But, in defeIence to the sugge;;tions
of friend!!, he had consented to withdraw
that requirement, re;;crving, how(wer, the
right to have recourse to it agaiN ~hould tha.t
be found neceS!oll1ry, alth')ugh he did not anticipate that such woulrl Le the case. He had
DO desire whatever to stifle free discussirlll, and,
for his own part, if there were a choice between
a licentious press and no press, he would accept the former. Bnt there was no necessity
for that; and the bill would simply contain
provisions analogoUi; to those pa!'St'o in a recent act in :England. The bill of Gecrge IV.
was modified by an act of 1856, after the
passing of the Reform Bill, and he had
moulded his measure on that bill. That bill
simply required guarantees, and that was the
principle of the measure before the House.
From what had been said, and from 'he discussions in the papers, the question had come
to be-should there be what was called
free trade in newspapers, or should they
adopt the principle, as in England, of requiring
securities? He thought that nothing could be
worse than that they should introduce the
system in force in the United States, which
had simply brought the press into contempt, and been one great C1l.l1se of the
present 8tate of matters in that country.
To do that would be to degrade the cha·
racter of the Pl'U;S of the coIouy. If they
LAW
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did not adopt the principle of the bill, the
hond fide pressman might btl a pauper-a
beggar, and would have the power of rushing
into libels, it might be to pander to the mere
taste for scasdal, at his own pleasure, fearless
of any after consequences. If that were
to be permitted, the Ttckless and vagabond
journalist would have a great ad vantage over
the scrupulous and honest writer; and such a
power would make the press an unbearable
nuisance. As he had already stated, the
principle of the bill of George IV. had been
originally adopted. It required the editor's
name, and a variety of other thinh"'S, and,
above all, it required that sureties should be
entered into of sucb a nature as to satisfy a
judge of the Supreme Court. Subsequent to
tha.t, a person was allowed to go befor~ a
police magistrate and euter into these sureties.
Then the law became a dead letter, and of
necessity so. How could it be otherwise, when
a man had only to go with two sureties be~ore
a police magistrate, who could know nothmg
either of the persons before him or the circumI"tances under which they came? 'Vell, that
bdng the law, the question wal', would they
make it effective as far as they could? He
wished to put that principle clearly before the
House and he was sure it wa~ only right that
a pers~n starting a paper shou~d. give sec~
rities. With regard to the cnmlllallaw, It
stood thus-A man starts a paper, and commits a libel. In that case he would incur
liabilitieA criminally and civilly. If the person libelied pursued civilly, there was no
guarantee that he wOl1ld rt:cover his large
COstR from the libeller, in the event of a successful suit; and if criminally, he ha:d
filst to go to the Attorney-General fo~ hl8
a>;sistance. Surdy that was not a. deSirable
thing. HIi himself had been. applIed ~ on
one or two occa~ions to permit prosecutIOns
to be undertaken in the name of the Goven:ment: but he had declined to do so. If
refused by the AttOl ney-General, the party
complaining could then g? to the Supra.me
Court and seek to obtam a prost-cutlOn
in the name of the Queen; but then
he would be told that he had not proved
}lis cwe to the sath,faction of the
Attorney-General. or that officer would have
undertaken it. Wdl, that was the &~ate: of
the law' and now he came back to hIS htll.
In the 'dil'cussions wllich han taken place,
very otfen~lve language had been u8t.'d,
as regardeo himself e8pecially; but he
would not forget himself so far as to attempt to reply to wha.t had been said,
and chiefly becaURe he had a thorough cont.empt for such attacks, and he hoped the
Hom;e would give him credit at least for that.
He ha.d previously spoke!1 of the n~~ber of
llapers in existellce for WhICh no St'CUrItlt8 had
heen lodged, and in proof of what he had said,
he would say that the office of the Chief
Justice had leceIltly been crowded with per~ons desirous of longing securities; and he
had himself seen pel'S0118 who profe5sed to
have already lodged the requir~d secl!ritiefl,
going through what was surely lD thur case
the very unnecessary fOIm of lodging
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double JeCurities. He would not detain the
House at len~th; but he would say that he
was most dtsuou8 of seeing the press maintained in a proper condition, and he brought
in the bill simply for that purpose. But he
could not see that while A or B wrote in a
journal, the joumal only, and not A or B,
should be held responsible. He was not at all
able to understand the virtue of that argument. and he would rather get at A or B
than at the Journal only. And what did all
that was said about comparing the press here
and in the mother country amount to? Why,
it was absurd to compare the press
of the colony with the British press. The
great majority of those who wrote here
Were a set of idle loaft:rs, who were unable to earn their livdihood otherwise. As
far as the law of libd was concerned they
should take care to have none of that. But
hitherto there had been no disposition to
preSS for penalties. He could only say that
although all manner of penalties had been
incurred, he had never pressed for one of
them, and he would call attention to 4'
clause in the bill which provirled that no information should be laid for the recovery of
penalties after tbe passing of the act. He
thought that clause ahowed the absence,
on his part, of any desire to inflict penalties for non-compliance with the law. He
did believe that if securities were not exacted, they woulrl have, in adrlition to the
licence of the American press, the cowhide
and the bowie-knife introduced, because men
would not bear the attacks made upon and
the slanders written of them_ He was himself aware of some cases in which editOr!; had
made abject apologies to escape personal chll.stisdment. He knew of cases where charges
had been withdrawn under the threat of
horse-whipping; and the only wholesome and
proper check was, that the law should step
m and put a stop to it. He had
already explained the law of libel, criminally and civilly; and he would refer
for a moment to one or two clames which
had been introduced from the original acts in
England. with the exception of two or three
words which had been added to onc of them_
These two or three words, however. would
now be taken out, and the clauses would remain in the bill in exactly the sa.me terms as
they existed in the English act.. The longer
he lived, the more desirour; he was of following English precedent, and in the present bill
he was not following any theories of his own.
Hehadalsodrawu a distinction in the measure
betw~en country and town papertl, and as regarded the amount of the sureties exacted; and
he trusted the House would make the Lilllaw.
At the present moment t11ere was nothing to
prevent anyone, who had Imfficient proof for
the purpose, guiLJg to a police-uffice and obtaining, ao; information money, £20 for laying
an information against any paper which bad
not been registered; and from the rush he had
seen, and which he had already alluded to,
he thought nearly the whole of. the press wall
in that po"ition. With thew observa.tions, he
wUllld move the seuond reading of the bIll.
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Mr. SULLIVAN had expected that the Attorney.Generalwould have gone more fully
into the pnnciples of the bill, and have mentioned, as the House had a right to learn. what
cla.uses were to be retained in the bill and what
left out. 'l'he Attorney-General had not told
them tha.t, and he was not tree from suspicion
on the subject, nor would he vote for the
second reading till he had the information he
desired. The Attorney-General said the greai
ollject in view would be served by getting
material guarantees; but he denied that such
would be the case. The effect would just be to
weaken the smaller papers and strengthen the
larger and more powerful ones, who were in
a position to give guarantees. It was not
libels which they had to complain oho mucl1,
but the atrocious abuse and vilification tQ
I which they were subjected ; and that there was
neither security for nor remedy against. He
thought that a wonderful change had taken
place in the Attorney-General's views on the
quet!tion within a. week. That gentleman
pOtlsessed two qualities which claimt:d special
admiration - his adroitness and audacity.
(Laughter.) But in the present case, he was
afraid the hon. member's adroitness and
audacity had not kept pace with each other.
His audacity had gone first, and left hit! adroitness behind; but a chanue came over the
mind of the hon. member afterwards, and,
liKe Falstaff, he found that the better part of
hill valour was discretion, and his adroitness
t11en came to his aid. He had given the At.
turney-General credit for being a man of too
much game to flinch from a combat which be
hirnsdf had originated; and he thought, if
Idt to himt!elf, tile hon. member would have
preferred going on with hill bill as it was. The
hon. member remif.lded him of a general (Mr.
Ireland.-" Was he an Attorney-General ~tI
Laughter) who had written a despatch, in
which he stated that, at the fil'l!t charge his
troops had inglorioutlly fled. But the Attorney-General's troops h~d r10t waited for the
chw.rge, but had fled at the firet wund of
alarm, and taken their general with them.
They had made, in fact, a regular BuIl's Run.
of it. 'l'hey had takell up a strong position;
but they were attacked by The Argus, and then
they had surrendered at discTt tion. That
supposition they found borne out by the fact
that the very clauses objected to by The Argu.
were those which had been expunged from
the measure. No one could more fully agree
with the Attorney-General a;; to the position
of the pr.::8tl in the colony than he did; but
why should the House trouble itself with the
slanders and scurrilous attacks upon individuals which were so frequel! tly perpetrated ?
The great thing the House had to consider was
this: for real libels there was a remedy; but fol'
the insults merely of the press there was none,
and these were the things which were felt more
than libels. If a. man were called a coward,
or had any other offensive appellation ap\>lied
to him, what remedy did that bill propose to
give him? Why, none; and its only effect
would be to impede the action of the smaller
journals. The Attorney-General might say
. that it would lecsen the evil; but he objected

766

THE VICTORIAN HANSARD.

5J1:SSIOlf

II.

to doing 80 in that particular way. The only made up his mind not to be Attorneything which they could, after all, fall back
upon was an improved state of public opinion,
aud on that alone could they rely for a.ny real
or effective check upon the licence of the
press. He did not desire to curtail the
liberty of the press in the manner proposed, aud he thought it better to bear
the" ills we have than fly to others that we
know not of." As regarded the bill itself, he
thought it would have been much better had
the Attorney-General brought in a new bill
altogether than have proposed to amend the
present one by the withdrawal of the clauses
which had been objected to, and he, at all
events, was not inclined to go along with the
Attorney-General in the course he had taken.
Hehad great faith in public opinion, and he
was convinced that the time would come
when public opinion would be the best restraint they could have upon the press. The
hon. mem ber then read a short extract
from Kinglake's invasion of the Orimea
in support of an opinion of that kind,
and went on to say that that alone was
the manner in which they should attempt to
remedy the existing evil. People, he thought,
would soon begin to find out that all that
might be said about a man in a newspaper
was not to be taken for truth, and to learn
that many of the slanders and offensive personalities in which the press indulged were
dictated by party spleen and personal malice.
The bill, if it passed, would have the effect of
preventing the starting of a paper with
limited capital, perhaps, in I:I.ny new district; 13ecause, before a man could start
a paper, no matter where, he would have
to come to Melbourne to submit his sureties, and then the prothonotary kcame the
permanent surety. Well, all that would be a
great expense to a man with little means,
besides involving an unnecessary amount of
trouble i nor could the Attorney·Generalshow
in what way it would improve the style and
tone of the majority of the newspapers. For
example, there had recently been two small
journals established at Majorca,-and a newspaper, he might say, had now become almost
a necessary of life with the mineIs. Now,
that could not have been done jf the
persons starting these papers had had to
come to Melbourne and do all that was
required under the provisions of that bilL
All that was necessary to do was to require
the newspaper proprietors to go before the
nearest justices of the peace, and enter into
sureties, the justices taking care that the
sureties offered were good ones. This bill,
however, wa.s an ungenerous and unnecessary
interference with newspapers, and would I10t
accomplish the object which it had in view.
After all, what was the damage which the
press did? With the exception of the Trea·
surer, the present Attorney' General ha.d had a
longer tenure of office than any mem ber of the
Government, notwithstanding that hehad been
more assailed by the journals of the colony
than any other public man. There he WaR,
looking very jolly and happy under all the
attacks; and when, in the fulness of time, he

General any longer- which would probably be
some time to come yet (laughter)-he would
no doubt have a comfortable pension secured
for the remainder of his days; and all this notwithstanning the se~ere attacks of the newspapers. What had public men to fear from the
press? What had the Attorney' General to fear?
His (Mr. Sullivan's) opinion was that the solution of the problem of what to do with the press
might be found in the three words which
were given in reply to a celebrated Minister
in the south of France. He asked the merchants what he could do for them, and they
said, " Let us alone." He (Mr. Sullivan) would
say of the press, " Let it alone ;" let it rather
go on as it was, even with the non-enforcement of the sureties which were required by
the existing law. Now and then, no doubt,
public men were abused and libelled by the
pless, but considering the number of journals
which there were in the colony in pIoportion to
the population, the number of actions for lihtl
had been very few, and this was in favour of
\he journals. Though newspaper writers did
occasionally make mistakes, the press was one
of the most useful institutions in the world.
Were it necessary for him to make a speech
on this subject, he had ample materials for a
very long one; but it was scarcely necessary to
do so, as the truth of what he said was wtJlknown to every man. Though the press
had sometimes done harm, it had often
done good; though occasionally it might
have scourged the weak, it had often been
the scourge of the oppressor, and had
often ooen the means of correcting abuses
which had crept into our laws and constitution. When hon. members considered these
things, they must make allowances for the
mistakes of newspaper writers-they must
make allowance for the frailties of human
nature. The power which a man possessed
who htJd a pen in his hand, and knew that
what he wrote would be read by thousands
far and wide, was so great, that the temptation to exaggerate was almost irresistible;
and, not only so, but it was much easier to
write abusive leaders thaB articles of any other
character. (Laughter.) It was the easiest
thing in the world to write abuse i but because
the press abused men, that was no reason why
it should be put down. Liberty of speech waS
a valuable thing in that House; but were he
to abuse the liberty of speech which he POSsessed, as a member of the House, by rlescribing the men cOllnected with journals as a
miserable, cowardly lot of assassins-fellows
who would stab in the dark, not ha.vingthecourage to face a man; if he said that they were
needy, nnprincipled fellows, who, to gratify
their personal malice, would slander the
characters of other men in the columns
of the journals for which they wrote-were he
to abUE;e the liberty of spet'ch in that way,
would it be right to bring in a meamre to
affect the liberty of spEech? The wisdom of
legislation had for yeaIs past tended in one
direction-unfettered freedom both of speoch
and of writing. (Hear, hear.) This was the
tendency of the age, and iu every country
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where there had been any retrogression from
it, the first act done had been to trample on
the press. Get hold of the press, muzzle it,
and then the rulers of a country could do
what they liked. (Hear, hea.r.) Allusion
had been .. made by the Attorney-General to
the press in America. He (Mr. Sullivall)
believed that the press in that couutry had
gone to much greater lengths than the preES
in any other paIt of the world: but there was
one thing to be said in favour of the writers
for the American press-that they required
courage to do what they did. He was happy
to say, however, that there was a most orderly
state of society in this colony. He had travelled in many countries, andhecouldhone8tly
say that this community, taking its working
men, taking its miners, and taking the other
cla8ses of which it was composed, was a most
orderly and law-respecting community. The
people of Victoria. respected the laws of the
country, and therefore a resort to physical
force or any breach of the laws, in order to
punish an offending newspaper writer, was
unknown. In America, however, different
means of redress were resorted to besides
the courts of law; but as a man who
wrote strongly in the press, especially
in the south-west of AmeIica, knew
that he did so at the Iisk of his life,
he must require courage in order to do so,
and this courage was a redeeming quality.
Ho would again urge the HouEe to let the
press alone. It had done good service: it had
made mistakes, but it had always been a
vigilant sentinel on the battlements of human
rights. Members of Parliament had no doubt
all sorts of things said about them by the
press, and they naturallr felt aggrieved and
annoyed, but they occupled their place but for
a time-they would soon pass away, but
human rights would exist for ever. He did
not make these remarks to propitiate the
press, because he did not fear it; but he
knew that the. press had been the glorious
champion of human rights, and rather than
injure it-uther than bind himself to anything which would in the slightest degree
impair its efficiency-he would bear to be
abused the whole length of his life. (Cheers.)
Mr. LEVEY considered that if the bill were
pa.ssed in its present form, it would be most
oppressive and tyrannical. He did not advocate perfect free trade in the pUblication of
newspapers, but he thought that if they gave
secunty for their good behaviour,and security
sufficient to enable ~rsonR who were libelled
to obtain substantlal redress, that was all
they ought to be called upon to do. The bill
as it at present stood, would requir~ newspapers to give security to the extent of
.£4 600, to reveal the name of their editors,
and also enter into sureties to enable a
bill of discovery to be filed in the Supreme Court at any time, by which the
names of the editors and proprietors
might be ascertained. The latter provisions
were tyrannical and unconstitutional, and if
carried. would soon reduce this colony to the
level of a French province. The bill had been
brougbt in to curb the licentiousness of the
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press; but already a sufficiently severe remed1
aga.inst libels existed, and the bill would not
provide any remedy for attacks which were
not of a libellous character. In his opinion,
the bill ought to be confined to three
or four clauses, requiring the proprietors
to give proper securities.
He thought
the amount of security proposed was
far too high, and that a distinction ought
to be drawn between the metropolitan and
the country journals, as was the case in
England. If the metropolitan journals were
required to enter into sureties to the amount
of £720, and the country journals to the
amount of £520, the newspaper proprietors
could have no reasonable objection to the proposition; and if the sureties were reduced to
these sums, and the objectionable clausel
stl1llck out, he would vote fOI the second reading of the bill.
Mr. M'LELLAN opposed the second reading. He believed the bill would do no injury
to long-eitablished newspapers, but it would
have the effect of preventing any new journals being staIted where they were most required-na.mely, on the gold-fields. He did
not see any necessity for this "gag," as the
measure had been called. A great many hon.
members, himself among the number, were
liberally abused by the press of this countrYl
but he would rather that that abuse shoula
continue than that the Attorney-General
should be allowed to coerce the press, to further his own political views.
Mr. GRANT regretted he was not in the
House when the Attorney-.1everal moved the
second reading of the bill, and that he did
not hear in what respect the hon. and learned
gentleman intended to modify it. But in
whatever respect the Attorney-General might
propose to modify the bm, it was the duty of
the House at once to rejcct.euure. The
bill sought to introduce in
'legislation of
the country principles so
iictive of the
liberties of the press, and so subversive of the
liberties of the people, that he was warranted
in saying that those who propounded such
principles-whether they were successfully
carried out into legislation or not-were
unfit to govern a free country. The bill proposed to thIOw back the legislation, in so
far as the rights of the press and the
li berties ef the people were concerned,
very nearly half a century. It even went further, because it sought to introduce despotic
principles uttelly unknown to the law of
England. Nay, more, it would create new
offences-offenct!s hitherto unknown to the
law of England. 'fhe bill proposed to re-enact,
with additional clauses, a colonial statntethe 8th George IV., No. 5-passed in the year
1827, during tbe government by General
Darling, of New South Wales. It had heen
contended that this colonial statute was Bubstantially a re-enactment of the English law;
but it was nothing of the sort. Its ob~ction
able features were unknown to the English
law. Among those objectionable features
were provisions requiring the name of the
newspaper editor to be made public and
verified by affidavit, and requinng recogni-

768

THE VICTORIAN BANSARD.

[SlI:SIIO:N

n.

.•ances to be entered into by editors as well as Sydney AU8tralian, and La.wrence Hynes Halthe proprietors and printers of public jour- loran, D.D., editor of the Sydnty Gleaner. In the
nals. The clauses of the English er,actment Gazette of May 4. 1827, there also appeared an
had reference only to the requirements of the article. apparently in reply to an article in the
Stamp Act, but the Attorney-General took .A.ustralia7t, which stated:them all for the identical reason that led to
" We have before shown the ill effects of a
their e!l~ctment in New South 'Yales--tpe free pres~ in the abEence of a representative
ascertamIDg Qf the persons who might wrI~ , Atisembly especially when mischievously conagainst the Administration. It was no lo~ger . ducted, i~a8much 8J\ it is obvious to all that
required tha.t the name of .the edItor a calumniated and misrepresented AdminisIilhould. be dIsclosed by. affidaVIt, ~r that tration has no means of stemming those
the edItor should enter_I~to recogmzances, torrents of political and seditious invective
but most of the proyIs~ons of the New which may be malevolently raised against the
South Wales act were stIll ID force. Mr: Grant authorities [sic] by the instrumentality of a
then proceeded to read from Lang'8 IhstorJ/. of factious and disgusting press, such as the GoNew South Wale8 a nmnberof .::xttacts, settIng vernment of this coulltry has too long had to
forth the circumstances WhICh led to the contend with, aud that in opposition to all
passing of the New South Wales act. The the dirtct and indirect intimations of the
imm~di~te cause 0'£ the en.actment w~ the consEquence~ that. we know have been and
publIcatIOn of a senes of artIcles reflectmg on were considerately Imparted."
the Gov~rn~r, for altermg.the sentence of a This was well worth notice, as illustrative of
co'}rt of Jushce on two soldIer~, who had b~en the consequences of such an enactment in
guil~yof theft. from seven years transp?rtahon respect to public lif9 in New South Wales,
to M?reton Bay or ~orf?lk IHland to ileven and as a Rpecimen of what journalists could
years hard labour 10 Hons, the !Den. t.o be in a community nine tenths of which were
be compelled ~ ~eturn to theu rl'gI- composed of convicts and emancipists. This
ment at the eXpIratIOn of ,~he te!m. Th~ Assembly was now 8J\ked to re-enact all the
me~ure was called the
Gaggl~g ~c~, objectionable clauses in the act of 1827, as well
and It only s~t:ved to make the perl>onalff~les as others in addition. In fact, while that law
c.f the OppOSItIOn newspapers the mor~ 0 n- compelled all proprietora, printers, and editors
Sive.. It became law on the 25th AprIl, 1827, to enter into recognizanceil before the Colonial
and It. was followed .on May 3rd, the same Secretary in Sydney, or before a ju~ge of the
ye&:r, WIth the act whIch absolutely proposed Sllpreme Court, a subsequent act passed in
to ImJ?ose a stamp-duty of 4d. on every news- 1838 allowed those recognizances, when re'Paper m the colo~y. On the 31st May foll?w- quired in the country districts, to be taken
lng, however, thiS .stamp-~ut~ was set aSIde, before a police mag~strate, and to be afteron the ground ~hat.Its publIcatIOn wal? prema- wards recorded in Sydney_ This was an ameture ; so that It mIght pass as _a speClme~ of lioration of an evident hardship; and yet the
the extravag.ant powers sometImes exercIsed hon. Attorney General now proposed to reby a counCIl whose me!llbers were few A;nd enact the old law, and make all the country
seloot, a n . l'roceedIDg~
f
took place WIth editors printers and proprietors come to
closed d
.onder It was expected
"
,
that a se
. ro~utions would ensue, Melbourne.
• .
in which 0
editors would be repeatMr. LEVEY.-That clause IS WIthdrawn.
edly cast in' nes; and did hon. members
Mr. GRANT did not cate what the hon.
wish to introduce such a system into this Attorney-General had said. The bill was
country? Unnecessary as it was for him to before the House in its entirety, and as such
produce newspapers of that day to show what he would deal with it. The hon. Attorneywere the intentions of the Government, he General had actually spoken of his measure
could not refrain from referring to the Sydney as a boon to journalists, inasmuch as by the
'Gazetteof April 25, 1827,-the very day on which present law they were EUbject to penalties for
the enactment was passel. A leading article nOD-compliance witk the existilcg act; but he
In that paper showed what offending jour- forgot to mention the fact that, by an act.
nalists might expect; but in the issue of passed in the nineteenth year of the present
April 30, of the same year, the leading article reign, it was not competent for an informer
began thus:to go in for any of these penalties without
the sanction of himself, as chief law officer of
"The Act of Council, in the front page the
Crown. Again, this very same act rewhich was published in our last number, has
given our editorial brethren, as the sailors mitted all the penalties which could be enagainst editors in case of non-compliwould say, a sad keel-haulillg, i.e, a raking forced
ance with the act of 1827, whereas the prefOle-and-aft."
sent bill re-enacted them, so that it was hard
That was pretty plain language; and then the to say if this measure were not actually worse
journal went on to speculate what the new than that of Governor Darling. There
imprlnts would be, when the names of the was hardly any occasion for him to reeditors and all were exposed. It was well view it critically, and cla.use by clause;
known that on the Sydn~ Gazet~ there were but he would draw attention to the
two convicts employed as sub-editor and 11th: 12th. 16th, 17th, and 20th clauses, and
editor, but when they came to speak of their ask If they did not declare an offence new to
contemporaries, they came to such name! as the law of England, especially when they
that of Robert Wardell, LL.D.) editor of the made a libel.a misdemeanour for which a man
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might be punished with a term of imprisonment of not lefl,'1 thltn Aix mOliths, and a fine
of not more than £100? He looked upon the
bill as contaiIting a bighly dangerous principle, and ooe which he thought must be rejected bv .both Rides of the House.
Mr. FRANCIS mnst say that when he
li~tened to the remarks of the hon. AttorneyGeneral on the introduction of the bill, he
thought tbere were an unnecessary number
of c1anses contained in it, intendt'd to compass an object which was ilomewhat questionable; but subst'quent explanations, if
they did not make all clear, at least
showed that; the object had in view was
worth cf)mideration. Ifhe under"tood aright,
there appeared to be at pre~ent no s8otisfactory way of obtaining Fufficient seeurity from neWFpaperF, while it was in
tho public interest that these securities
should be given, and this bill proposed to
efftct that object. If so, it ought to paES a
Eecond reading; though it was impo88ibla for
a layman like bim to follow the meaning of
several ofthe clames. Htl could by no means
agree with the long, rambling 8peech of the
hon. member for Avoca, but was content to
let the bill go into committee, when the exJ,hnatiolls of the hon. Attorney-General
would be made clear by tRe shape of his promistd alterations.
Mr. HEALES consirlererl that the rem~rks
.hich had heen made bv the hon. member for
Richmond ought to ju,tify that hon. member
in voting ag'linst tbe bill, instead of for it.
Wha.t was the object of ha~ing a bill
laid before the House some time before
it came on for consideration at its second
reading, if it were. not that hon. members
might study and become familiar with it, so
that when the diflcussion came on they could
tak~ part in it? What would be the pos"ition of
the H')URe if the hon. A1tomey-General w.. re
to make it an argumellt for the second readirJg
that he was about to make some alteratious
whiC"h were not before hon members? The
explanation appeared to be sa.tisfactory to
the hOD. member for Richmond, but it was
not satisfactory to others; and it was contrary to all r~Mon that the hon. mem bershould
vote for the st'cond readmg of a bill though
hedid not approveoftheprincil'les it contairJe':l,
The House had been more than once deceived by the Attorney-General when accepting bills upon these termp, which were altogether 1!npuliamentary and subversive of the
roles of discussion. The bill was objectionable in principle and detail, and it was with
the bill the Hoose had tl) deal. not with the
promises of the Attorney-General. However
well intentioned the hon. mem ber might be,
he had only the power of his single vote
to make the alterations he proposed in
committee. Hon. members pledged themselves to the principle of the measure
when they voted for the second reading of the bill, and when they went
into committeE', they would be as before,
met with t.he tannt that they could not
alter principles, but only machinery. The
Attol'ney-General was the only member of the
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Government who had spoken on the subject,
and in the face of his timid and qualified
statement, the House ought not to accept a
measnre wbicb,as it stood, interfered with the
freedom of the prt"ss and the freedom of the
people. Up to that time, no nec(fSsity for an
alteration of the newspaper law had been
shown, and if there was such a neceEsity, the
Govemment ought to embody their views 1n a
Idll, and afford hon. members a proper 0PPOltuuity of con~idering and expreesing their
opinion upon the mca~ure. He did not see why
the House Ehould extend a privilege to the
Attorney-Genenl it wC)uld rtfm~e to a private
member. A private member, though labouring under great disadvantages, would be required to place any measure he might introduce proptrly before the HouFe; and much
more had they a right to exprct this from the
Government, who could command all the
leglll Ai'FiFtance money could purchase.
Mr. POPE would vote against the second
rearlinjl; of the bill, because he was entirely in
the dark as to the intentions of the AtturneyGeneral. If he might be allowed to say so, the
attt'mpt to pa~R the meflFure was another
. of Ireland's tricks The hon. member told
them that the measure hefore the Honse was
not the one he intended to proceed with, but
was quite different in character; but they had
been deceived in this way before, and he
trusted that hnn. members would meet the
present attempt with a decided negative. If
the bill was the one the Attorney-General
intended proceeding with, he would still oppose it, for it was crudely drawn, di!'played
much ignorance of the subjtct, and left no
doubt upon the mind that the AttorneyGeneral had gotbeyondhisdeptb; (" HeaT,"and
laughter.) The hon. gentleman seemed to have
prepared the merumrewh~n smarting under the
editorial whip. Ifproofof this were wanted, it
could be found in the gratuitous insult the
hon. gentleman cast upon neWdpaper wlittlrs
in general. His own exp~rience enabled him
to state that newspaper writers as a body
would bear favourable comparison with the
members of the profession which had the misfortune to claim the hon. member. It might
be as the hon. mem ber said, that some loafers
and unfortunate men were connected with
the press, but so they were with the legal proi fession, and there were some barristus who
had never done anything else than fill the
office of Attorney-Gpneral in the Cabinet of
the Government of Victoria. He could see no
necessity for d~manding SI curity that newspspt'r writers should not write anything false
or libellous, for he had heard of no ilJstance
in which a man injured by a liht-I had failed
of recovering the damages he might have been
awarded. Ha claimed the votes of the Attorney-General and the member for Richmond
against this provision upon free· trade grounds,
for wby should a restriction be imposed on
the newspaper trade more than any other?
Mr. AN DERSON stated that he was not
willing to allow free trade In slal1ders. '1 ha
bill before the House did not propose to gag
the press, but merely provided that ~L.
conducting newsp8.1W1B 8hould give securIty
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that, if they off( ndt·d the lawEl, they would
be amwerable for the offence. The member
for E~bt Bourke Boroughs alleged that no
case had been made out, and the mem bf'r for
Mandurang said that actions for libel WIre
very few indeed. So thty were: but for the
reason, not that libel.,. were few, but that few
people wer~ venturesome enough fo riRk an
action agaiIJst a paper when th('y were certain
of having to pay the costs, eveIl if they were
successful. He could cite one in .. tance from
his own experience. A newspaper, pu blh;hf'd io
the die:trict he represented for a lenj:1;th of time,
libelled him in his political capacity. Finding
this had no effect, the paper proceeded to
slander him in his professional capacity. and
forced him to bring an action against the
proprietor, publisher, and editor, who Were all
centrl'd in one man. To show the powt'r of
injury a paper possessed, he might I'tate that
this person tnt('red pleas of justification, and
stated case after case, in wllich he alleged
persons had sufff'red through his (Mr. Anderson's) want of ability, and he did tbi", with no
other purpose than of printing the pleas in
his paper. and thus aggravating the libel.
On the day of trial, when it was found
that the persons named would all give
evidence against the paper, the pleas were
withdrawn, and the matkr went to trial
upon the point whethtr the pUblication was a
libel or not. It was a miserable little paper,
it was said. Mr. Anders(ln's character 8tood
so high that it could n&t be affected by the
attack, and the action ought never to have
been brought. A verdict was given agaillst
tbe proprietor. and an execution being issued,
it was found that the press, type, and entire
plant of the paper lJt.lotlged to a brother-in-law
of the defendant in Adelaide, and that the freehold property the man lived on bdoll~t'd to
another brother-in-Ia.w at the Snowy Hiver.
'l'he man filed hisschedule,and paid him £230,
for which exeCl1 tion was h;sucd by filing his schedule. He would like to know if it was fair that
public m~n ~hould be subject to be slandered
and abused by any man who chose to t:;tart a
paper through the instrn mentality of brotht rs
in la.w at Adelaide anl1 Snowy River, al.td who
could safely rely upon ef'caping with im·
punity because be had 110 property himself.
The question as to the amount of the t;ecudty
could be best settlcd in committee. It might
be advisable that some distinction ~hould
be drawn between daily and wt'ekly papers,
and papers published in town and tho.-e
published in the country districtEl, but that
some security should be gi ven, nOlle could
deny. If none was to be dt!manded, wtlY
should not they repeal the law relating to
blasphemy, and all the other laws affecting
publications? It mut;t be remembered, that
non-payment of fines for offences of the natu re
under discllssion, was not puniHhable by imprisonment; a man ha.d only to file his
IlChedule. and he esc!lped all COIJSt'qUtnCt~s. It
was not proper that persons !!hould be allowed
the full power and libt-rtyofthe press,wit,hout
giving securities for their good inkntioll8.
This wa.s all the bill dema.nded,and he trmted
the House would support.it.
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Mr. LEVI stated his intention of voting
against the second reading of the bill,
were the motion pressed to a division,
and added that he rose for the purpOEle of
moving the previous que~tion. He diffeled
from much which had fallen from the hon.
member who laf:t addreRsed the House, ano be
agn'ed witb much which harl been said by Opposition mpmbtr~. He would have lik~d to
hear wlJat the At.torney·G.'n~rtll proposed to
withdrt.w from t~e bill, aDll also why EluI'h a
Bptcial measure was requirtd. He believed
that the acts the bill propost'd to repeal were
sufficien tly powerful for all purposes, were
they enforced; Ilnd there was no reason
why they should not be. For his
part., howevH, he thought that if greater
latitude could be given to the press
it should be, and that. as fal" 8S possible,
all reEtrictions should be removed from it.
Public men o1.ght not to take umbrage at any
critique upon them, unless it was damaging to
their character. alld then the law of libel was
sufficient to give them satisfaction as it stood.
The Attorney· Genel al had enumerated the
Englh;h acts passed regulating newspaperEl,
but he seemed to have overlooked one measure p8.8sed as late as 1834, when, after a discu~ion raised by Daniel O'Conntll, and
in dtference to
the wishes of the
pubHc, a Dumber of actions brought under the then law again!!t newspaper
proprietors by common informers, were
quashed i upon payment of costs out of pocket.
He coulo not help sa:dng that the time of the
House would ha.ve bpen better occupied in
considering some of the marlY measures the
Attomey-General had promiiled, and particularly those relatil.tg to partnen;hip matters.
\Vere it necessary, he could quote eloqueLt
passllges from speeches delivered in the English Farliament when the liberty of the preFS
was in danger, and powerfully upholding that
liberty. He thought, }l( wever, he need not
trouble the Home with these extracts, and he
would content himst:lf with moviug the previous qne~tion.
Mr. SNODGRASS seconded the motion.
If the simple queHtion, whether newspaper
proprietors 8hould bt- rl'quired to find security,
had been put to the House, he was satisfied
that hon. m{'mbl:'1's would have be~n with the
Govemmeut, and that no respectable palkr
would have objected to the measme. The
bill, however, was intended for othl r purpOSI'S; it had gone forth, anrl was regarded as
a very different measnre; and, though people
might be mistaken in the view they had
taken, yet, as the mistake had been made, it
would be an act of grace were t.he Government to withdraw the measure. Emanating,
as the motion for the previous question did,
from their own supporters, he would strongly
adviEe the Govelnment to adopt it.
Mr. WOOD agreed that the House ou~ht to
be very cautious in assenting to any bill the
principlt's of which it was propo@ed to alter in
committee. In the present instance, if it had
been intended to a.Jter the bill materially, he
could have understood a desire being expressed to see the new provisions in print, but
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the fact was, that there were no sweeping
alterations to be made. One clause was to
be omitted, and anotht:r was to be introduced,
allowing rl:cognizan('.es to be entered before
the judge on circuit. He did not believe
the public were opposed to the bill, and
he really had expectt:d that the editors of the
press would have produced something origi.
nal regardil,g the ILeasure, or at ltast would
have ha.d recourse to argnment. Instead of
this, however, they had trotted out all the
stale common-places given at public dinner~,
about the glorious imtitution of the freedom
of the prt8t1. and the cause which Hampden
died for. 'I'he people at large, however, did
not care a lmtton about this hubb'lb. 'I'hey
knew it was natural for men to talk when
their own iL tcrest.s were atr. cted. Besides,
they had all boen at banquets. and hel1rd the
toast of the ,. Press" proposed at the end, just
before or afttlf the ladies. A great deal of
nonsense was talked about the ladies, and a
great deal more of the sort they had latdy
St'Cn printed, was said about the press. Fortnnatdy iz1lthese ca~s the newspapers themselves knew the worth of this talk. and the
speeches were never by any chance report<::d.
'I'hey all knew that the freedom of the press
was a good thing, and they did not want to
interfere with it; but it was out of date to
talk as the hon. membe!" (~lr. Glaut) had
dOLe, about its being a good thing banded
down to them by their forefathers, and which
sh Juld be handed down uninjured to pasterity. 'I'he member for Maryborough asked,
why they wllBted time with the mta~ure; but
the answer was simply, that they would not
have done tlO but for the action of the House
itllelf. A grtat deal had been said about the
clallse containing the name of the editor'
but what did it amount to, after all '! Tht'r~
was already no difih;ulty in ascf'rtaiuing the
nallies of the editOl s of papers, where it might
le desirable or neceflEary to do 80. W;'y, be
could name the ed itor o~' evel y neWflpaper in
Melbourne; and he was afraid that the anger
of some of the writers was ruused, not because
the names of the editors would be known,
but because the llames of some would become
known ru! not those of the editors. He did
not think the insertion of the name of the
editor of~,ruuch consequence; but, at all
events, that clause had been wit.hdrawn.
Tbt'n, as to the clauRe describing the
manner in which smeties were to be enteroo into. He could not see that, even
if the proprietors had been compelled to
COlLe to l\Ielbuurne for the purpo~e, they
would have been much hljured. He pre'sumed they came to M.lbourne at some
time or other, either to find the capital to
start their journals, to buy their paper, or for
some other purpOSf', and they could have
entered iuto their r~cognizances then. But
to make the act pr... S8 still less hardly upon
them, it had been provided that they should
be able to enter into sureties bt:fore a judge at
the circuit court.s. 'I'he great6r number of
ncwllpapcr proprietors shopld, in his opinion,
be ght.d of tIns bill, if it were only to show
that they were willing to be reeponsible fllr

their actions. In the vreseut state of the
law, they could come forward with'sham sareties, and all that the bill would do would ba
to make these sureties real ones. But hon.
members talked of that as if it were an unheard of thing. Was it not in fOJ ce in criminal ca"es every day? When bail was taken
in any caSt" was it not required that notice
should be given to the Crown solicitor?-and
that was all that was proposed in the bill.
The Crown sl.licitor wfluld simply inquire
into the rtalityor otherwise of the sureties
otfercd; would accept them if they were good,
and reject them if they were bad. But there
was an appeal even from him. Surely they
should not have such a law on their st.atutes as would ·permit the offering or receiving of sham sureties. If hon. members wished
to have sham sureties rather than real onts,
let them say so. But thli fact wall, that the
oewspa,Pt-rs wished to retain the privilege of
slandt·ring people without giving such sureties
as would enable the person slandered to recover damages against them
'l'here was
another defect in the existing law. It provided merely that the sureties should be
an8wt'rable in criminal proceedings; but the'
bill provided that they should be answerable
abo in civil cases, and that was a provision of
the English law. In the Criminal Act,
you could imprison if you could not gt't
damages; but it was different in the othtr
case. There was no such remedy, and
a person might get substantial damages
awalded him, without being able to recover a farthing from the person or paper
by whom he wa~ libelled. In such a caEe as
that, fIe thought the sureties should be held
rt'sponsible, just as they were under the
Criminal Act.. 'I'htse, he might say, were the
only real changes which the bill proposed to
make. Now, he would ask whether there was
really anything which attacked the freedom
of the press in the bill, eVen if the provision
. regarding the name of the editor had not been
stru~ out? He believed that the press was
necessary to any country, and that itll
fleedom should not be unduly interfered
with; but the press could only be perfectly free, M it could only be most
useful, when rdieved from the slanders
which clung t.o the pr~ss of the colony. 'I'hey
I told only against the press itself, and people
would soon learn to estimate them at their
i true value. The habit of libelling was more
I injuriou'l to the prpSB even than it was to
the public. It bM oeen pointed out in how
few cases actions bad been undertaken or
damages recovered against newspapelS j but
the f/lirer q1lest.ion would have bet'n how
many actions for libel would have been
brought against journals if there had been the
~lightet-t hope of recovering the amount of
the judgement which the plaintiff might have
obtained? Actions had not been brought in
mauycaBes, fort he siruple reason that, altbough
a verdict might have been got, the amoulJt
awarded could never have been recovered.
The comequence of that state of things waP,
that a considerable portion of the press had
indulgtd in the most malignant falsehoods
I
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age.iBBt public men. 81! well as against private able features. He contended that a newsilldividuals. In the case of \>ubHc mt'n, the paper was mertly ta commercial speculation,
and it was unfair to pldce mch restrictions
~",ing was, just l~t t.hK.m .. gnn and bear it;"
but was private character to be subjected to upon newspapers as they were seeking to do.
abuse of that kind? They knew that the There was no ft ar that any pa~r would inpress of America. was & di~grace to that dulge in exC~St'S of libelling. 'l'he proprietors
country; but there it bt'gan, 110 doubt. by would find that it was not in their interest
llbelling priv~te individuals before it took to do so, and that the J!;reater portion of the
to libelling public JUen; and what reason community would decline to support the
had they for supposing that the same p&Pf'r which indulged in repeated or couthing would not happen in the cage tinued libt'lA. But a great deal of the pres~nt
of Victoria? The member for Mandurang outcry had been raised. he thought. because
told them that the curtl for the licentioUlmess the libeJs were in many cases tlUt', and surely
of the press was the force of public opinion, it was too much to say that a newspaper WitS
but, while concurring in that opinion, he to be prohibittd f!'Om uttering a truth bewould like to !?ee If-gi,,,lation keeping pace with cause it might be a libtl'? The ordinary propublic opinion. 'I'Le two wEft't', to a gn'st tections again,t libel were sufficient, a.nd
extent, allitld, tspecially in such a case as the there was 110 nrceBl'ity for the re"trictioll8 proll;rcsent, a:jd he would like to fee them going posed in the bill. 1'1ltre was no necCfi;sity in
band in hand. So long as libelling was a fact fdr the bill, and he trust~d the House
moral offel!ce only, people would not generally would rt"} et. it.
Mr. O'l'}HANASSY said that after the exregard it in the same light which they would
attach to it wue it made a fdony: and planation of tbtl ubjects of the bill w hieh bad
if they did that, it would greatly strengthen beel! ghen by tht' Attorney lftmetaJ, ht' would
the force of public opinion in he]pil,~ have been perfe. tly content to ha·e given a
forward the time when they should have !'ilent \ote on tLe qllcbtkn if he had nut been
a better tone pervading the press of the distinctlv AAked by the hon. mtDlbcl for Eal't
colony. Be trusted hon. members would not Bourke 'Boronghs to state whnt were the
lie led away with the clap-trap articles which opiuionf: of the other meml,crs of the Governb,ad appeared in the newspapers against the ment. The allSWer to the hOll. membt-r's
bill. There wa~ not much doing just now. question was a very simT;I~ one. TLe
'l'he pa~rs had not much to write about, and Attorrjc)--Gt~ncr(J.1 having poiHted out to
they mIght just as well wlite on that liubject his colleal:.ue~ the imptnfect state of
as about any otht:r. There was not., he was the law in this colony in refelcnce tt)
sure, the slightest s~-mpathy with the newspapers, it waR agreed by the Governopinions exprestied in these articles on the ment that it should bJ M~imiL~ted as clo!'dy
part of the gr.:ater portion of thtl peolJle of the as pot'8ible to the law of Engla.nd; and tmrely
colony. It would be remembered that when no man could fiud fault with a Lill navir:g
the House committed the publisher of 1 he thRt obj~ct in view. 'I'his waS tht }lr, .position
Argu8, the prel:'s took up th~ matter, with which the Government started, and
and raised an outcry about it i but the which they now submitted to the HoulOe. The
people did not syrupathi:;e with the action necessity of a law being passed seemtld to be
of the press. 'l'ht:re was an attempt clearly shown by the fact that the newt'-papt"I
made. too, to get up a public metting propridors had themselves btlen in ignorance
on thesubjecti but that attempt was mo~t un- of how fa.r they wt:re infringing the existing
fortunate for its prurnoters, and notwith*ud- law. He had lh,telled attentivdy to thedtbate,
ing all the excitement of the prtSS, the sym- with the view of atlcertlliuilJg what were the
pathy of thtl puLlic was not obtained to any opinions of those members who were oppO£!ed
extent. In tbe present case, he was quite to the meal'ure. Were they prepared to enBure the public did 1I0t share in the excite- dorlle the ~xi8ting st;\te of the la.w, and say
ment; and the llIembt:r for Maryborough. as tbat there should be unlict'nsed pJinting?
well as otber hon. members who bad spoken, Were they prepared to say that~provid~d
might dismiss all fear 80..., to the effect which every person who started a lJewspa.per gave
their vote-if tLt'y votcU for thtl bill-would security beroIf' a judge of the SupreLlle UOUJ t
have at the next elections in their respecti ve against sedition aud bla"phemy, printing
di8trlcts. 'I'he thiug, one way or the othel, should go on witbout any further regulations?
If thid were the opinion of the opponents
would not afft'ct a single vote.
Mr. ORa felt somewhat astoni"hed that if of the measure ht should like to hea.r them
the effect ot the Lill was to be so small, so boldly declare it; but thdr arguments appeal ed
much time should have been spent over it. to be of the most iucongruous character. He
He was altogether opposed to the bill, which could see no leason why Rlly hun. memberhe regarded as quittl uncalled for, and con- how~ver much he might talk Ilbout the liberty
tll.ining provisiolls unnecefsarily stringent. of the pre::s-should oppose the proposed
If the objtlCt of the bill was simply that amendment of the law. Could any ma.n tell
pointed. (lut by the Attorney-General. the him why the laws of Victoria ouglJt to be
provi ~ion, that judges and magistrates should mort! favourable to unlicellSed printing-or,
~ that the sureties were genuine, was quit~ rather, to th~ licentiousness of the press~Ilfficient, and there was no ne~8Sity fortlome than those of England, where there was a
9f the other provisions of the bill. Yet he much more settlt"d state of society, and
found in various clau~, especially in clauses greater opportunities of briogiUl~ puhlic
8, 9, 10, 11, 13,· and 16, other objlction- opinion to bear on the plesd? He could
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not conceive how aD7 man' could dispute
the proposition; and. he thought that it
was tile absolute duty of the Government,
knowing the defects of the exiriting law to
endeavour to have it assimilated to the iaw
iu Engla.nd. If hone members did not wigh
the prei)S to be placed on the same footing as
~hat of Eugland, but to aHow it a greater
latitude, he could understand the oppo::;ition
to the measure. But what ar!{uments could be
USEd in favour of that view? Wa~ society more
consolidated here than in England, and could
the action of public opinion, therefore, more
powerfully restrain a.ny licentiouslIess of the
press? Such. was not the cas~; but if t.here
were one argument stronger than anoth~r in
favour of placing t.he press of this colony under
the proper ilut'VeiHance provided by the Englitih law, it was because this colony was an otl'shoot of the people of Engla.nd, Ireland,
and Scotland, and being a new country,
society was not consolidattd, and, therefore. could not bring to bear s1'1ch a concentrated opiuion against the immoralities
and licentiuusness of the pres:!. This fact
seemed to intensify the aIguments in favour
of the neccs:-ityof placing the press, at all
events not under less survdllance than the
press of Engl,md was placed under. It had
been urged that pu blie opinion all)ne was
sufficient to correct the evil tendencies of the
prt"~. He denied that
plOl:osition, and
maintained that the practice and experience of other countri\!s proved that it
was most beneficial to rel'train the printing and pUblication of licentioull matter.
'I'he it'sue of blasphemous, st"ditiuutl, aud indecent publications had been ~uppressed in all
countries. It was suppressed by sl)tiety fur
its own prt!servation, and for the promotion
of good order. 'l'nis being the cast', ou~ht not
the press-or printing, for it was the !Same
thing-to be regulated by a law whieh gave
security for redrtss for auy pUblkation defamatory of the private character of any individual? One hone member thought that
persons 4nght to be Idt Without redress.
(Mr. Orr.-" No.") Then if p~~Jsons were
not to be left without redreSf, wby should
they only have the opportunity of procaeding against the party who published
the libel, who, perhaps, might have mortgaged
the newspaper, and thus deprive the injured
pe~on of the redress which he !!Ought to obtu.ill? (An hone meruber.-" It is just the
same as any other butiiness.") The argument
that it was the same as auy other but;iness
would not apply, because the mere circumstance of a man's carrying on the hu"illess
of, merchant did not render him liable to
defame the character· of others, but the
use of plintillg enabled a man stealthily to
circulate defamatory matter agaillst another
iadividual to any number of readers. 'l'he
two cases were, thereiore, not paralld. "'.as
the man who was d~famed in a newspaper to
be the only citizen left without means of
redress? The reason why maay peI'iOns had
no~ proceeded against newspapers was because they believed that if tntty did so they
would fail in obtaining the redress to
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whbh they were entitled. The' hone member for Mandurang had described the po8ition of the press in the south-west
of America, and had adduced an argument
in favour of unlicensed printing on the
ground that the editors. of new~papers
there displayed great conrage becaose they
wrote at the risk of their Jives. He (Mr.
O'Shanassy) would ask the hone member to
reflect upon the effect of such a state of
things as existed there. Instead of allowing
an editor to be vlaced in such a position that
he would have to def~nd his writing at the
risk of his life, it would be far Dt.ore
in accordance with a civilizt'd state of
soch-ty to plaoo the editor in a p()t;ition which would enable him to tell the
person who felt himself aggrieved to seek
redrelSs by legal meaDS, instead of taking the
law into his own hands. The position of the
press in America showed that the opinion of
socidy there was not able to correct the
abuses of the press, but that it let the prefit8
run to riot. Such was the testimony br all
authors who had visited the country; _nd
the wide-spread demoralization arising from
pandering to the lowest passions of society would, perhap~, to some extent, account
fOl the unfortunate state ot things which at
prest'nt exhlted in Amel'i(·a. Some hone members had aliked why the Attorney·General did
not enforce the t:Xisting law against those
newspaper proprittors who had failed to comply with it? Thtre was nothing which he
(Mr. O'Shanas~y) would 80 much deplore as to
see the Attorney· General of auy Government
eLtering upon a crusade of tha.t kind; and it
was a strong algument in favour of the bill
that it would remove this power out of
the hands of the Attorney·GeneraL It
would be most objectionable to have the
Attorney-General of a constitutional Govetnment engaged from morning to night in seeing
whether the proprieturs of every petty newspaper had entered into the suretit's which
they were required by law to provide. This
portion of the existing law was objectionable
on other grounds. If the Attorney·General
proct'eded against ar.y newspapers for neglect
of recognizallces l it wonld immediately be
said that he did It because they were opposed
to the policy of the GoveTl1ruent; and if he
neglt'cted to proceed against any newspapeJ'tl,
it would be said that he neglected to do
so because they habitually wrote in favour
of the Govemmellt. With rt:spect to that
portion of the bill which required the
name of the editor of a newspaper to be digcl'bsed, as well as that of the proprittor and
publisher, he begged to state that be did not
hold himself in the slightest degree responsible for it, nor did the other memben of
the Government, he believed. Whet her the'
Attorney-Geueral intended that the inteIpretation of the word" editor" should be what
newa:;paper people understood the term to mean
he was not aware. All he knew was, that the
Attoruey-Gtneral had the aEsent of the Government to introduce a bill to assimila.te the
lawt'elating to newspapers to the law in England. He (Mr. O'Shana8l!Y) had long held the
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measure would be to degtroy the existence of
at least fi ve-sixths of the country journals.
This was most unfair towards th08e newspapeTf. The obj\:-ct of the bill was stated to
be to provide that persons who were libelled
should have ample means of redress. The
character of a lihel, however, was not always
to be judged by the amount of money
which the persons re"ponsible for it had to
pay, and he apprehended, moreover, that
the Teal value of requiring newspapHS
to find sureties was to endeavour to
prevent newspapers libelling individuals.
The preventative would be good in sumecases
to the extent of £100, whereas in others it
would not be sufficient if it amounted to
£1,000. If the object of the bill were simply
the provision of proper sureties by newspaper
proprietors, there would perhaps be little objection to the m~amre: but when it was acknowledged that the bill would lead to the extiuction of five sixths of the newspapers in the
colony, it was time for the Huuse to seek to
prevent the passing of the IDeas'ne. 'fhe
Chief Secretary bad intimated that the AUor'
ney-Gencral would not think of putting the
law iB force, but the Attoru-y General would
he the person to do this if the measure became
law. The 17th dame of the bill declared
that any person not complying with the law
would be deemed gUilty of a mi:;demeanour.
But how could he be fouml guilty without the
law bdng put in force? He believed the object of the bill was to close a great many of
the upcountry newspapers. because they were
inimical to the Government. But, if the measure passed, it would be virtually a dead It·tter.
Nearly all the newspapers would refuse to
carry it out., because they would be unable to
do 80, and, ill consequence, the Government
would be compelled to take action; and if
every proprietor, publiEher, and printer were
tried and found guilty uf a misdeUleal1ol.<r,
he would have to bJ St!ntenced to imprisonment for a period of not less than six months.
But if all tbis were done, there would be such
an uproar in the countlY, and such a manifestation of public feeling, that the act would
have to be repealed imruediatdy. Now, he
mail1tained that no Legislature ought to entcr
upon a course of proceeding which would
bring down upon it the dh:approl!,ation of the
community, and that no attempt should be
made to pass laws which could not and would
not b0 enforel'd. (Hear, hear.)
Dr. MACADAM desired to state the reasons
why he intended to vote for the second reading of the bill. He was perfectly ~ati8fil:d that
many hon. members upon the O!-,position tlide
of the House might have, before long, ample
rt a<:on to regret the amount of complimfnt
which they had on this oecason pa.id the press
and the different branches of it. (" OU, oh.")
He could not be snspected of having any
strong feelings with rcftrence to the action
of the press with regard to himself, inasmuch
as he believed he had been subjected to as
much abuse from the prCE!:', and ha<llmstair,ed
morethanoneortwooftheeountrynew~papers as little damage by it, as any member of the
would be able to find the sureties which the bill House. In fact, after some seven or eight
rt;quircd, and that the effect of pal5~iDg the year8, he bad anivt;u at thc conclusiun that

opinion, that any man who wrote in f\ news·
paper, or any man who performed any
part in society, should be responsi Lle
for his. own acts j and he thought that
tha newspaper contributors ought to sign
their names to the articles which they
wrote. Under the present system the writers
for the new!'papers could not make themselves names in literature, for the pa.pert~ got
all the credit of what they wrote. The writers
did not obtain the fame which their articles
acquired, nor were they responsible for any
evil which they might produce. He would
not, however, thrust his views on this :mLject
before the Government IT the House untU public opinion was ripe to recpive
them.
The question before the House
was, whether there were not substantial
reasons why tile prel's of this colony
should be placed under the same law as existed in England'! Sume objtctions had been
raised to the second reading. on the ground
that. several alterations would have to be
made in the bill; but surely this was not a
valid objection? The bill only contained
nineteen clauseR, and he had seen bills of
800 or 400 clauses read a lIlecond time
without oppot:ition, though far greatt·r
changes had afterwards been made in the bill
than would have to be made in the mea!lure
now uncler consideration. The hon. memo
ber for the Murray had objtcfed to the
eighth clause, bt'cau8e it required the namesof
the editors of newspapers to be dilSclosed, and
he ohjeckd to the ninth clause because it propO!led to di!'peme with the ncct ssity of requirinl{ proof of the purchase of the paper
from the defendant's office. The nect:s~ity for
the ninth claU!~e was very apparent. It was
well known that when a libel was published,
a~y s 11!1piciom-Iooking person who went to
the office of the newspaper in which it was
published, was told tilat there were no copies
for sale, and attorneys had to resort to all
sorts of arts and designs, in order to fasten Hie
responsibility on the publisher. 'rhe 10th
clause, which enables persons to file a bill of
di~covery, was also objected to, but he could
see no force in that objection; nor could he
see any reason for objecting to the provision
which required the sureties to bf'enteri·d into
before a judge of the Supreme Court, inskad
of befOIe a justice of the peace. All that the:
bill aimed at, in fact, was to place the editor,
publisher. aud proprietor of a newspaper
under such Elecurities as would imure a
person obtairJilig redress who was entitled
to obtain it; and what injury would be
done to society? It appeared to him that the
gain would be on the side of socil'ty. and that
there were really no substantial reasons why
the bill should 1J0t be read a second time.
Mr. GILLIES observed that the bill proposed to do a great dral more t.han a8similate
the existing law relating to newspapert; to the
English law j it proposed V'ery clearly to
abolish the greater numbpr of the newspapers
at present published. He bdit ved that not
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the prcss had been of mo~t important service tractor lately deceasrd, and the other a
to him. (Crips of .. Sand you advertisinll," profes~iona.l man-were charged through the
" Ht:ar," and laughter.) At the sa.me time, he p:'ess with a fault which, under the circumbelieved that any proper and well ngulated stmces. if true, would have redounded to
method of making a newspaper proprietary their eternal dil!credit. It was tlistinctly
a proper subject for an action at; law in cases stated that. on the conveyance of the reof libel, was a thing which onght to becanied mains of Burke and Wills from Sandridge
out dh,tinctly. He would afok-and he spoke these two men rested at every publichouse benot in respect to an action which he bad lately tween Sand ridge and Melbourne. The sta.teto undertake,but on broad andgeneral grounds ment first appeared in a metropolitan news-what right had a newspaper llro~rietary to paper j it was then propagated through every
brand any individual in the community, with newspaper in the colony; and it was subthe most thorough contempt of any con se· sequently tramferred, in a magnified form,
quences that might follow? What right had iuto the Tasmanian press, which went the
anJbody to take an advanta~e, through the length of saying that the professional
press, which no honourable gentleman could man was found lying on his back in
take from a public platform? If he, from a the hearse, with a "hilling on each eye.
public platform, denounced any gentleman in (Laughter.) Now, the whole affair wafl,
the community, he shoul'i be open to an from beginning to end, a maliciou!l. falsehood.
action; but if, in making his attack, he ~llel- And was there to be no redress? (Hear, hear.)
tered himself under the" we" of the editor, He desired that the press should have every
the party assailed had no remedy, particularly freeaom. He believed a free press was essenif there was no back support to encourage him tial to liberty; but that freedom shoul<J....pot
into commencing an action for libel. The be allowed to run into licentiousneRS."e
member for the Murray had said that bdieved that, with the moderate rel:'trictions
persons aggrievtd could always have which the Attorney·General now proposed,
their remedy at law. But did the hon. mem- the liberty of the press would be preserved,
ber know what it was to take proceenings at and the public would be protected. He felt it
law against a new~paper? Did the hon. would be well to allow the press of the colony
member know that the initiatory "teps ne- its full power. so long as It behaved itself recessary to be taken to obtain reoress involved spectably•. but not t@ permit it a greater
an expenditure of at least £1.000. He ques- extent of freedom than that enjoyed by the
tionedwhether there was more than one news- press of England. He should, therefore,
paper in the colony which could be proceeded support the second reading; but he should be
against with any prospect of the costs being glad to see, in committee, a reduction in
flecured. He thoroughly tmdorsed the state- the amount of the sureties required by the
ment of the Chief Secret"ry, that the reason bill.
why the licentiousnefis of the preRS had llot
Mr. M'CANN proposed the adjomnm.ent of
heen curbed long ago. in the colony was, I the debate, in order that the amendments prothat it W.RS thoroughly well known that posed by the Attorney-General might be
the presf', In almost evt.'ry instance, was; [Irinted ann in the hands of hon. members
quite unfit to melOt the nf-cesEary expenditure. : before the House came to any deci~ion on the
Therefore it Was important that some legisla- question. If the bill were leally modified to
tion on the fubject should take })lace. For· the extent represented by the Attorneyhimself. he cared nothing for the abuse of the General he should certainly vote fc r the
press, ullless when it sought to interfere with sect>nd ~eading. He bdieved that the best
hisllrivate character, which he held to be l::acred, treatment which the pre~s could use towards
and which the law ought to defend. (Hfar, a public man was to abuse him, particularly
hear.) It was sa.id that the llm would shut if there was no cause for it; but that was
up some of the newspaTlers iR the colony. l.ut no reason why the press throughout the
the real working of the newspapers of Vic country should be allowed to abuse and vilify
toria was in the hands of Some few persolls in public men. In consequence of this abuse, a
Melbournp. There was in Melbourne a gentle- ta!;:te bad been created for writings of a perman who furnif:hed half a dozen newspapers sonal chH.rac:ter. He knew instances of newswith leading articles. These leading articles paper editors in the district which he reprewere frequently modifications of one which !Jented making abject apologies under the
was publil!hed in Mdbourne; and then threat of personal chat;tisement. There was a
there was a triangular arrangement of by-weekly pUblication at Gcelong which obthis kind. A leader appeared. in a Melbourne tained its advt'rti8ements because the advernewspaper. this was dil:lhed up again for tisers felt that that was the only way to escape
provincial journal~, and then the whole were abuse; and yet be believed the proprietor of
reproduced in the metropolis the following that newspaper would be unable to find the
week. The s~'stem was perfectly understood. sureties required hy the bill. If any proceed(Laughter) It had bt~en said that the magis- ings were taken aga.inst him. the proprietor
tratE-s had power to take bail in cases of man- would no doubt immediately file his schedule
slaughter; but he comidered the crime of as an insolvent. (Laughter) The bill would
destroying a man's character just as repre- l.rovide a remedy for this stat.e of things, and
hensible 88 any case of manslaughter. In his therefore he was disposed to look upon it
opinion, It ought to be punished more severely fayourably.
than manslaughter. Not long since, two
Mr. B. G. DAVIES seconded the motion for
gentlemen-the one an endnent railway con-, adjournment, because he believed many other
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hon. members were desirous of expresFing their
opirlion on the bill. Ministers appeared to
come forward reluctantly in support of their
measure, but he should have thought that on
this sulfect thev were uDltnimous; because,
without it, the Electorsl Bill would be almost
a dead letter. 'fhe ElectOlal Bm WOlllrl deprive nearly one-half of the mining electors
of their franchise, and the effect of the present measure wonld be to destroy the
only exponent of the wishes of the miners
The effect of this bill, he said, would be to
destroy all but the firElt-class papers. and he
was wholly opposed to it. He wished tbe debate adjourned, more particularly because he
wanted to hear what the hon. President oi
the Board of Land and Works bad to Ray
upon it. The hon. and learned member
for Castlemaine seemed to have been actually
speaking against himself i for why s"Jould be
complain when he bad ha.a no difficulty in obtainmg an apology from Th~ Argu8- not an
abJilitt one, indeed, but one that was sufficient.
TWlaw as it stood was surely enough for aH
purposes; and he knew thi~ because he had
had something to do with the establi~hmpnt
of a newspaper in his own country. (" Oh,
oh;" and a laugh.) He could hardly understand why hon. members said "Oh." The
newspaper he alluded to was not in Geelong,
but in Grea.t Britain; and all that had to be
done was simply to register names with a
ju~tice's clerk, and to pay a small fee.
Mr. IRELAND bad no objection to accede
to the proposition just made. He bad felt
that the Houee was in great difficulty, from
the fact tha.t be had cODEented to Is st-ries of
alterations which were but generally known,
and therefore bono members had occupied
themsclves in discussing a number of questions they need not have touched. He now
intended to have the amendments plinted,
and cOjliec ef t,he bHl as it ,~onJd be
amended ready to be put into the banns of
hon. members on the following day. Although
the bill had been brought in in its preFent
fL rm, yet he had in consequence of ~uggestions
consented to certain amendments, becaus9 his
own desire was not to re-enact anything unnecessary. All that be wi!'hed to secure were
proper guarantees that any perElon recovering
damages for libel would he paid. That was
now the solitary principle retained (hear,
hear); and if tbe Houl'e desired to go further,
he should he happy to met:t its wishes.
The adjournment of the dt' bate till the
following day was then put and agreed to.
INFERIOR JUDGES' SALARIES.

MUNICIPAL CORPORATIONS
BILL.

[SESSION
ACTS

11.

AMENDMENT

The resolutioms in respect to this bm, already aeioptL'<i in committee, were now reported, read a selcond time, and agreed to.
PUNISHM:ENT OF FRAUDS BILL.

On the motion of Mr. WOOD, this bill was
recommitterl, anodst'veral further amendments,
inc1ndillg the insertion of the words "auctionep,r or agent" in the 2nd c1au~e. agreed
to. The bill was then reported, and the consideration of tht:l report made an order of the
day for Friaay r.ext.
ADULTEBATION OF FOOD BILL.

Dr. MACADAM moved thflt the report of
the committee of the whole House upon this
bill be fa ken into consHeration.
Mr. EDWARDS would poist out that it
was needless to go on with a bill like the
present, which actually contained no means
for obtailling a conviction. The fact that
there was no machinery provided for the
working haei been pointed out in an able
article published in The A rgu8 of that morRing; and he suggested that at least an
amendment should he made, laying the onus
of proving that he sold without knowledge on
the defendant, before the bill advanced another stage. He objected to proceeding with
a bill wbieh, if passed in its pn:sent sbape,
would only bpcome waste paper.
Dr. MACADAM said that the bill as it was
had been approved by the hon. :Minister of
Jnstice; and, moreover, he intended to move
the omission of the words" to the knowledge
of such perilon."
The que8tion was tben put and agreed to.
Upon the amendments made by the committee being com;idered,
Mr. EDWARDS asked how the costs of pu blkatbn 0f the def·,md.8.r.t's :na.me in tbe newspapers were to be recovered '? The bill said
they were to be recovered as costs but J arvis's
Acts provhlcd that co,;ts should be stated at
the time, and these eosts might hang over for
months before they could be decided. The bill
needed the addition of a few clauses to make
it workable.
Mr. WOOD said it would be as easy for
magil'trates to decide upon co(';tt3 in such
a <.'ase as to award the costs of an execution.
The report of the committee was adopted
and the third reading of thtl bill was appoint;;i
for the following day.
THE HORTICULTURAL SOCIETY.

The resolutions in respect to the salaries of
The re801utions arrived at in committee
the judges of the inferior cou~, which had were reported to tbe Housf', and adopted.
been already agreed to in committee, were
Upon the motion of Mr. DUFFY, the House
now reported to the House, lead a second adjourned, at twenty minutes to twelve
time, and agreed to.
o'cloc k, until the foilowingday, at four o'clock.
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SEVENTIETH DAY-WEDNESDAY, MAY 6, 1863.
tenan t was in a diff~rent situation. He had
no fixity of tenure.
Mr. FAWKNEU. -He has the benefit of all
these roads.
Mr. MITCHELL,-Only temporarily.
Mr. FELLO WS remarked that the man
who held la(1d for pastoral purposes had not
much need of roads in the sense the fa;rmt;lr
had. In fact, so far as his catt.le were concerned, the pastoral !cnant would rather be
without them.
NOTICE OF MOTION.
Mr. COLE did not see why one class should
l[r, A'BECKETT gave notice that, in com- be favoured more than another. 'l'ht squatmittee on the Melbourne and Geelong Cur- ters must use the roads in a variety of way@.
pol'ations Act~ Amendment Bill. he I>hould Roads were valuable to them in getting up
move the addition of a proviso to claUt~e 43, 8upplie~.
Mr. POWER called attention to the fact,
and the insertion of a new clause.
that the proviso applied ollly to the occupiers
LOCAL GOVERNMENT BILL.
of Crown lands from year to year-wen who
The House then went into committee for were liable to be turned out at six months"
the further consideration of this bill, taking notice, and who were but ~mpolalil.v beneup the measure at the 175th clause.
fited, while the owners of property in fce
On ClIloU86 177, which sets forth that all were permanently benefited.
land, with· certain exceptions, shall be rateMr. FAWKNER said the fquatters got. their
able property within the meaning of the land cheap. He had no objection to that, but
act,
he objected to a man who bought land and
Mr .FELLOWS propoSf d the omission of the turned it into pasture, being compdleci to pay
excertiontt. 'fhe test of ra.teability was bene- three times as much in the way of rates as
ficia occupation, and if the clause passed the Crown t.enant.
lVith the present Hilt of exceptions, a great
Mr. POWER observed that the squatters of
deal of property now exempt would have to Victoria had to pay twIce as much, ill. the
pay rates. He would take, for instance, the way of r~nt, as the squatters of New South
catie of a man living in a building for the Wales.
purpose of performing some public duty, like
The committee dividoo on the question
the curator of the Botanic Gardens, or a ~le that the proviso stand part of the clause, when
graph cWk. It could not be said that such there appeared-plact:s were" in the occupation of the Crown,
Contents
...
17
or the Government of Victoria:" aud yet
Non· contents
4
under the clause they would be liable to be
raW. Again, the clause made unoccupied
Majority
against
the
amendCrown lands exempt from rates, but they
ment
13
were exem~t without it.
The following is the division-list:Mr. MITCHELL ob"erved, that mines
wer~ liable to be rated under the present law,
CONTENTS.
and yet they were exempted by the bill.
A'Beckett
Mr. Hent,y, J.
Mr. Roberlson
Mr. FAWKNER 8UggC8ted tha.t the clause Mr.
-- D.gl'aveII
- Highett
- Strachan
should be postponed, and the suggestion was - Fellow8
- Kennerly
- Vaughan
adopted.
Dr. Wilki~
- Fr.lser
- Miller
- Mitchell
Mr.W~
Ou Clause 179. setting fOl'th on what per- - Hervey
sons ratei may be made and levied, and pro· - Henty. S. O. - Power
viding that every person occupying Crown
N ')N·CONTENl'S.
lauds for pastoral purposes shall be rated in Mr. Black
Mr. Fawkner
Mr. M'Crae
the proportion of one-third part only of the - C"lo.
net annual value,
The clause was then agreed to.
Mr. FAWKNER proposed that the proviso
On cl"use 180, fm110werlng a boald to make
be struck out. He did not ~ee why a man
who rented land from the Government should a rate pr'JI!pectivlly, '0 in order to raise money
pay only one-third, while the man who pur- to pay charges and expenses incurred therechased land, and invested money in it, should after, or retrospectively, in order to pay
charges and expe'lSes already incurred."
be called upon to pa.y the full rate.
Mr. MITCHELL ohscrved that the rates
Mr. FELLOWS proposed. the substitution
raised in a district would be spent in that dIS· for the word "or' oC the words .. but not."
trict, and, in consequence, the value of pro- The effect of the alteration would be that.
perty in the locality would be increased. The boards would be unable to spend money
owner of this property, therefore, derived a until they had it in their hands, and thus a
permanent advantage. But the pastoral principle of the English assessment-that re5 G
LEGISLATIVE COYNCIL.
The PRESIDENT took the chair at ten
minutes PdoSt tour o'clock, and read the usual
prayer.
PETITION.
Mr. M'CRAE presented a petition from
G tt'io 11 g, praying for the insertion of certain
amendments in the Melbourne alld Gedollg
C.)rpora.tions Acts Amendment Bill.
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trospective rates were bad-would be carried
out. (Hear, hear.)
The amendment wAs accepted, and the
clause as amended was agleed to.
Clause 183, relating to the form of rate, was
postponed.
On clause 208, the endowment clause,
Mr. MILLER remarked that it was difficult to understand the precise meauir..g of the
clause, and apparently its provisions were
exceedingly contradictory. In the first place,
the claut!6 proposed tha.t during the fir.:;t fi ve
years, each original district should receive
from the state double the amount of monf'Y
which it collected by local ra.tes; but this was
upset by a suhsequent portion of the clause,
which provided that the total sum col1tributed
by the state in aid of ,district boards clnring
those five years should not exceed £160,000
per annum. As for many year!! there had been
anexp"ndit',reof £500.000ayearon roads alone,
he thQught that £16(),OOO per annum would
be an inadequate sum for the state to give
tow:uds the construction of all public works
in the country districts. The next portion of
the clause, which proposed that the Eum contributed by the state during the 8ucceeding
:fi ve years should not exceed £80,000 per au·
num, was still more objectionable. He thou~ht
that the amount contributed durirJg the first
five years ought at least to be maintained, and
that it was a mi!;take to attempt to economise
in the expenditure for public improvements.
He moved that the clause be postponed.
Mr. MITCHELL had no objection to the
postponement of the clause, as he was quite
ready to explain the reason why the proviRions
to which the hon. member had referred had
])Pen inserted in the clause.
S",veral hon. members expre!;sed a wish that
the clause should be postponed, and it was
postponed accordingly; as also was clause

210.

Mr. FELLOWS proposed a new clause, providing that if a bridge came between two districts, the centre of the bridge should be
deemed the boundary of each district, and
tha.t the expense of repairing the bridge should
be jointly defrayed by the re:>pective riiRtrkts.
Th" clause was similar to the one which had
been inserted to provide for cases in which a
road was partially in one district and partially
in another.
The clause was Agref'd to.
On clauses 215 an'i 2lf1, relating to the constmction of main road'".
Mr. MITCHELL remarked that the clames
g ,"ve the Governor in Council power to compel
tile district boards each yeal to construct
main roads, the state contributing £200 per
mile towards the construction of such roads,
on condition that the local boards expended a
similar snm. The word" construct" was inter·
preted to mean the entire formation, metall ing,
and draining of the roads. This work would,
of COllr8e, involve a large amoul1t of expense,
but he intended to propose certain altelations
which would provide that if there were ten miles
of main road running through a disttict, the
local board shol1ld not be compelled to conBtruct the whole of the road in one year, but
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upon producing plans, showing that a portion
of the road bad bet>n formed, a portion
metalled, and the remainder drained; and
upon the bnard ~iving assuranccs that tht'y
would oomplete the whole road. it should be
lawful for the Governor in Council to grant
the board a sdDl of £200 per mile for each
mile of the road. The whole sum granted by
the state might thus be applied to the completion of a portion of the road, the local
board completing the remainder from year
to year.
Mr. ROBERTSON and Mr. FAWKNER suggested that the clauses fhould be postponed.
and the amendments printed.
Mr. MITCHELL acquiesced, and the clauses
were postponpd.
Mr. ROBERTSON proposed a new c1a'lse. to
give the district boards power to impound
any cattle found wandering on the roads
under their iurisdiction.
Mr. FELLOWS suggested that an amendment should be made, to the effect that cattle
should not be impounded unless the roads on
which they trespassed were fenced on both
sides.
'fhe amendment was agreed to, and the
cll1u~ was then passed.
Cl iuse 246 WM postponed. and the other
c)ause3 to clause 276 were adopted.
Progress was then reported, and the committee obtained leave to sit again ned
day.
'rhe rema.ining business was postponed, and
the House rose at twenty-seven minutes past
six o'clock.

LEGISLATIVJ<~ ASSEMBLY.

The SPEAKER took the chair at half-past
four o'clock.
RETURN.

Mr. O'SHANASSY presented a return of
licences under the Seab Act.
THE CASE OF LEONARD MASON-PERSONAL
EXPl.ANATION.

Mr. WOOD said that since the discussion
on the pr~vious evening on the suldt'ct of
lhe rem18Rion of the sentence passed on
Leonard Mason, he had been informed by the
hon. member for Richmond (Mr. Franeis)
that the consideration of the report of the
committee was pressed on, contrary to the
wish of the member (or West Md bourne,
Mr. Orkney. He was quite ready to believe
that but for that pressure, the member for
West Melbourne would have carried out the
under&:;tanding he had anived at with him.
OFFICIAL AUDITORS.

Mr. K YTE asked the 'l'lC8surer if it was the
intention of the Government to provide for
the appointmf'nt of examiners of local ac('ounts, to aud it the accounts of all roadboards, municipalities, and charitable institutions receiVIng grant6·ill·aid from the

date?

lb T 6, 1863.]

PARliAMENTARY DEBATES.

Mr. HAINES said the Government recognized tbe necessity of having the accounts
alluded to audited; and though no expI'e81i
decision had been ani ved at, he believed tbey
wer6 favourabl6 to the appointment of official
auditors.
BREACH OF THE QUARANTINE REGUJA.l'IONS.

Mr. GIRDLESTONE rose to draw the attention of the Chief Sccrt:ta.ry to the fact that
several persons recovering from small-pox,
having rec~ntly been passed by the health
officer at the Heads, were allowed to land in
Melbourne, and to ask whether it was the in·
tention of the Government to take steps to
prevent such an occurreuce in future. The
hon. member observed that a short time
back, the barque Macassar. from HambuIg,
landed passengers in Melbourne, two of whom
wt:re subsequelltly found suffding from smallpox in lodging-houses in Lonsdale·street.
Small-pox had broken out in the vessel
during her voage, and it was contrary to all
qllarautine lar and US'lge to pass her at the
Heads. Dr. Callan was the acting health
officer at the time, and when he remembered
the special pleading and word splitting with
which that gentleman was defended upon a
previous occasion, he supposed the Government would attempt to shidd him from
blame again.
The SPEAKER called the hon. member to
order for the expressions he was making
use of.
Mr. GIRDLESTONE was proceeding to
comment further uPOI1 the conduct of Dr.
Callan, when
Mr. IRELA~D rose to order.
Mr. GIRDLESTONE, without remarking
fUl'the~ upon that part of the subjec.t, callt:d
attentIOn to Dr. Macadam'li repOlt to the City
Council, from which it appeared that two
mild cases of small· pox had broken out
among the passengers ex the Maca8sar.
Small-pox was the most contagious of all
diseases, as even the clothing of persons who
had bo:en attacked sufficed to propagate
it. He did not belie,-e that diseases
were so contagious as was generally supposed i but if a quarantine law was in
existence, and an expensive machinery was
maintained under it, he pre8umed it ought to
be enforced. Ships having the whoopingcou~h, or some other disease ridiculous as re~aras contagion, were continually being pla.ced
m quarantine, and why should a ship having
a really contagious disease on board be allowed
to pass because of Dr. Callan's negligence in
not examining her. 'l'he case was a valuable
illustration of the utter usdessness of quaranti.ne laws. ';rhe Donald M'Kay, upon a prtlVlOUS occasIOn, was passed when ~he bad
small-pox on board, and typhus fever was
introduced by another vC83Cl. 'l'hese diseases,
however, did not spread, and the fact wa,;,
that tht're WaS no danger of their doing so
until thtl count17 and the population wertl in
a fit state to receIve them.
Mr. O'SHANASijY said the hon. member
had so mixed up his question with other
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matters that it was difficnlt to reply to it.
Upon a previous occasion, he had challenged
the hon. gentleman to bring forward any tea·
timony that quarantine regulations were use.
less; and up to that time the hon. member
ha.d done nothing to fortify his position. If
the hon. member. as a medical man, could
show the House that quarantine regulations
were not needed, the Government would not
have the slightest desirtl to retain them. The
hon. member said the law was useless. because
in this instance it had not been enforced,
but, bi the same reasofling, he might argue
that the criminal code was needless, because
murder", took place. If the hOD. member had
asked for the facts of the case, he would have
only done his duty; blit, because he once
brought a charge against the officer concerned,
he jumped to the conclusion that that person
was to blame. He was informed that the
medical officeI was not to blame in the matter.
The v~ssel in question arrived at the Heads
upon the 23rd ultimo, and Rhe was passed because the captain gave false replies to the
printed form of questions handed him as to
whether small-pox or other diseases of the
class had broken out on the voyage. The
answers were made under penalties, and steps
had been taken by the department to pros&cute the maE.ter for the offence he had been
guilty of. 'l'he hon. member had not raised
the que~tion as to whether the questions put
and the regulations generally were sufficient
but, if they were not, the Government would
be willing to make them as ~tringent as might
be deemed neCtl'sary.
Mr. GIRDLESTONE remarked that a medical man was t:mployed in ordtr that he might
examine veisehl, and see for himself. A common policeman might put the questions.
THE INTRODUCTION OF VIGNERONS.

Mr. LEVEY rose, pursuant to notice, to call
the attention of the Commissioner of Trade
and Customs to the ad visableness of the Go-vernmeI1t facilitating the introduction of vignerons, by guaranteeing them employment on
their auival; and to ask whether the Government had any intention of availing themstlves of the services of one of the pupils of
the Ecole Imperiale d'Agriculture of France.,
for the purpolSe of imparting to the colonial
vignerons the rt sult~ of the eX'(lerience of the
French coloni8tR in Algeria? The hon. member stated his belit:f that. without a Government guarantee, vignerons would not be
willing to emigrate; and he remarked u\Kln
the great good a pupil of the Ecole Imvenale
d'Agriculture would be able to effl::ct here.
The climate of Algeria was very similiu to that
of this colony, and the pupil would be a.ble to
teach from practical knowledge of the aeoli·
matisation of tue vine, the olive, and mnlberry in that colony. He would .also be aple
to give valuable and much-needed mformatlOn
rt:garding the fermentation of wine.
Dr. EVANS brought under the notice of
the Spea.ker the growing practice of hon.
mem bers rising to call attention to subjects,
and then intii<;ting long speeches upon the
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House. He apprehended that an hon. member had no more right to make a speech upon
such an occasion than if he rose to put a
question. The form was varied, he understood, merely to relieve Minitlters from the
necessity of giving an answer.
The SPEAKER said no hon. member had a
right to make any ob8t'rvations when he put
a question, or called attention LO a subject.
As a matter of convenience, non. members
were sometimes allowed to offer explanatory
remarks, but to enter into an argument was
to abuse this privilege.
Mr. ANDERSON said that in rfplying to
the hon. member's question on the same subject upon a previous o('casion, he meant to
say, that upon rfceivinlJ proper security that
employment would be glven to any vignerons
it might be thought fit to introduce, the
Government would offer guarantees to persons willipg to come out. In fact, the engagement of such persons through the British
consols, upon the terms they had named.
would be a Government guarantee. He held,
however. that the Government would not be
justified in taking any action without solvent
and respectable perrons came forward to make
arrangements for the employment of the vignerons. As to the second part of the question, he
would make inquiries, and if he found that
the culture of the vine was pr08~uteci, and
that wine was made successfully, in a colony
with a climate similar to this, he would endeavour to secure some such person as the
hon. member alluded to.
Mr. LALOR txprcssed his belief that it was
absolutelyeSl'lential, if new indm;tries were to
&e established in the colony, that lecturers
should be obtained by the Government. without reference to private aid, the lecturers to
travd through th", country. and point out to
settlers, not only the proper way of makin~
wine, but thc Tight sort of crops to gr..>w ou
pl\rticular land. An hon. member near him
asked wh~t good a lecturer could do, but
surely a kcturer who knew something abimt
tht! subject could teach those a little who, like
himself, knew nothing at all. (Laughter.)
Englishmen were accmitom.,d to the gro~th
ofwhe~t and pota~()es, bu~ tbey lm~w noth~n~
about these ncw lll~ustfles, and 'yet farmlDg
c' mkt sc~rccly go on If the llroriuctlOns of warm
climates wer", not introduced here.
Mr. S~ODGRASS suggested thl\t skilled
labour might be procured from Swan Riwr
and New South ""i\le~, where wine had been
made for many years.
NOTICES OF MOTIONS.
1\Ir. L. L. SMrrH gave notice t.hat, on
Thursday, he would ask leave to introduce a
bill to amend the law regarding the printing
and publishing of books and papers by persons
not known.
Mr. CUMMINS gave notica that, on Friday,
he would move tha.t this House will on Tuesday next resolve itsdf into a committee of the
whole, to consider the propriety of llresenting
~Il address to His Excellency the Governor, re'
qlltlSting him to placo the t;um of £1,200 upon
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an Additional Estimate for 1868, to constrnct
a bridge over the Little River, at Rothwdl.
Mr. LEVEY gave notice that, on the third
reading of the Adulteration of Food Bill, ha
would move that the maximum penalty on
persons offending against the provisions of
the act be increased to a fine of .£'~, or, in
default, three months' imprisonment.
Dr. MACK AY gave notice that, on Wednesday' the 13th of May, he would moye.tbat
the Government be requested to have prepared plans and specifications for a rail way
or tramway ~tween "\Velshpool and Sa.le,
with a side line to Port Albert, and an estimate of the expenFe of ~uch work.
Dr. MACKAY notified that, on Ftiday. he
would move that there be laid upon the tabia
of the House a copy of the survey and report
of the marine surveyor on the harbour of
Welllhpool.
Dr. MACKAY gave notice that, on Wednesday, 13th May. he woulq jpove that the
Government be requested to ~e prepared a
plan and specification for connecting the
lakes of Gip~s L'\nd with the sea, and au estimate ofthe expense thHt.:of.
NOTICE OF QUESTION.
Mr. SNODGRASS intimated that, on Thursday, he would ask the Minister of JUtltice
whether mauagers of commons were au thor1 z~d
to issue squatting licences for use on such
commons.
TRAFFIC RETURNS.
1\Ir. W. C. SMITH ruoved.. That there be laid upon the table of this
House, a return showing the revenue separately from pa.>lsengers and goods traffic leceived from each of the stations on the Victorian railways during the months of January, l<'ebruary, March, and April of this year,
stating when the various stations were o~ncd
for pa."senger Bnd goods rraffic, if opened
during the current year!'
Mr. O'GRADY seconded the motion, which
was carried.
THE MARRIAGE OF THE PRINCE OF WALES.
Upon the t;uggestion of Mr. COHEN, the
orders of th~ de.y were ~osi:poned. to pt-rmit
I of his notice of motion taking prt:cooence.
M COHE"T th
d
r.
-'I
en move .. That this House will, to-morrow, reso~ve
itself into a committee of the whole, for the
purpose of considtring the propriety of prasenting au address to His Excellency the Governor, praying that he will cause the snm of
,£1,500 to be placed upon an Additional E8tima.te fur 1863, for expenditllLe in public rejoicings upon the Ilrrival (If intelligence of
the marriage of his Royal Highness the Pr inee
of Wales to the Princess Alt:xandra of Dt:umark."
The hon. member observed that he introduced
the motion in a feeling of loyalty, whicll
he was sure was equally share,! by the House
and the country. &fore rectJivil g intelligence of the auspicious event it would be
impossible to take any action ; ~he incoming
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mail would, however, in
probability. conv~y the hews that the m~riag~ of England's
futtue Kiog with the PrinCd8s of D~nDlark
was an accompti:d~t:d fact, and it would be
fitting thatsome public manifestation should
then be made. Such evellts seldom took
place. Through the whole Britiash empire
the present Oll~ would give rise to manifel>tatioli8 of loyalty; and he trusted the colony of
Victoria. would not prove an exception. It
was the intention of His Excellency the Gover·
nor to celt:bratethe occasion byagiviugagrand
b<'nquet,and it would be: wt:ll toatlord tlld people
generally an opportunity of sharing in the
rejoicings. A few hundred pc,uuds might be
spent very wdl in lighting up the Huuses of
P,uliament-the out:;ide, not the inside-in
illuminating the Government buildings,
particularly the Treasury (Iaugliter), aDd providing a grand disvlay of firt:works from the
louth~rn bd.nk of the river; besides this, the
gallant dcf~nder8 of th~ c(,lony, the vulantet:rt;,
might be called out, and the tradell. aod th",
19yal bodies of Oddfellowt! might be requtlhwd
toshowtheirpl&trioLu,minllomepublicdupLt.y,
and after that was done they might agaiu
c.!ll upon the country for a subscriptiou, for the
purpose of sending home a fitting tet!timonial
to tue Royal ,lair.
Mr. LOADER se(',onded the motion.
Mr. O'SHANASSY was quite wilting to let
the motion plLSd as it was, because the House
would have to go into committee, when they
could contiider the details as to how the money
was to be expended. Htl thought the RJUSd
would not be satisfied to speBd 1;0 large a sum
except 00 some well· arranged plan; alld he
would point out to the hone members that the
va.rious chdori~ble institutions of the city had
apparently b<..--en overlooked in the matter.
Dr. E VANS would suggest to the hone
members that ally surplus which might remain should be l'tserved as an endowlD~nt for
the firtit industrial school, or handt:d over to
the Maryborou!ih H08pital. (Laughtdr.) At
all t~Vtmts he trusted that the (.1)mlllunity, 10
wh"tever demonstration was maue, would
be~r in mind Lhe sordid reputation they had
acq uir~d a. few years ago on the arrival of a
former Governor; antj he ho~d their loyalty'
would be exhibited in a much more manly
and rational ma.nner than had boon the cact:
on the occasion he alluded to.
Mr. HEALES rose to oppose th) motion,
because the hone member in moving it had
not given auy sufficient nason fur hit! propo·
sitiou. Had it been brought befor~ tht: City
Council be would have thought it a vt'ry
proper motion; and had it Oeen th\'re r~solved to send home a fitting testimollial expresswe of theit loyalty on the occasiou, they
might even have sent home the Mayor to present it. (Laughter.) But to ask Pa.rliament to
spend the sum of £1,500 for the purvose of
rejuicing8 on such an impvrtant occasion was
a prop08al unwolthy dther of the occasion
or the House. Unless the hone member
would take a hint from the PustmasttlrGeneral, and let them exprt:ss thdr loyalty
in a fitting ma.llner, he would not ~sent
to a. motion fur a kind of dcmouiitl'ation.
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which could only be a burlesque ona. It
was not necessary for him, he supposed,
to say that he was not to be accused of
dkluyalty in opposing the motion (hear); but.
he thought tbe proposal of the hone member
was reducing the House to something below a
parish vestry. If the hone member really
desired to have a demonstration, let him
withdraw his motion, and come forward with
a proposal which would do honour to the·

I

I

occlI.~ion.

Mr. SNODGRASS supported the motion;
and trusWd that somcthwg would be done to
exhibit the loyalty of the colony on the auspicious occasion. If they did not do 80, they
would stand alone in the matter, since the
neighbouring colonies w~re preparing to·
cdebrate the Royal marriage.
Mr. M.'CANN was oppost:d to the motion'
because, if it were adopted, the money would
merdy b~ spent in Melbourne. H~ thought
that other towns had a right to share iD the
demontitration: and Geelong bad a right to
its share of the money.
Mr. ORR tru,ted the Governme'" would
oppose the motion. He had recently presented a memorial to the ~entleman who pre·
sided over the Roads aod Bridges Departwt:nt
in favour of the erection of a bridge ov~r a·
river, which was much needed; but, lilthough
that bridge would be the saving of livt1l
annually, he was told there were no fUl1ds;
yet here was a sum whic:t would much more·
than build the bridge tu be spent on I!quibs.
Mr. M'LELLAN thought the motion should
be agreed tu. The Huuse would have to go iuto
committee, and then the amouut, as wdl 11.8
tLe mode of expenditure, could be fixed upon;
but it was ne~Sriary that some mallifestation
of their loyalty should be made. (Mr.Orr... Put your hands in your own pockets, thell.")
It WI:lo8 very ea.'ly to say that, Lut perhaps the
hone member did nut know @o well as many
hone members, that mauy people migllt pu~
their hands in their pockets without finding
much there! (Laughter.) lId fdt sure the
surrounding colonitlS would cdebrate the 00c:lsion, and so should th~ richest colony of
them all. Hc did not say that he would vote
for the whol" '£1,500, but he w(tuld vote for
some fixed amount. If tbt:y did resolve to
have fireworks, &c., the Cl.iHtlSe in Little
Dourkt:'street would readily take a contract
to fire tht'! whole city for a greatde.u less than
£1,500. For the !'Um of £~ he venturt:d to
say they would make such a demonstration
in the squib-line as would a8tonish even thtS
Treasurer. (Laughter.) If the Legislature
refused to asllt"nt to the motion, it w(.'Uld be
a sufficic::nt dh1grace, al!d would show their
disloyalty. (" Hear," and" No.")
Mr. WOODS was sorry that hone members
on his own side had shown such a chOOi:l&paring spirit in the matter, and had otlposed
the motion. The rt:ma.rk of the hone member (Mr. Ocr). too, wall altogt:tht:r out of place.
There should havu been no di.:;cussion on the
motion at all, and he hoped that it would be
asltCntt:<l. to. At the same time the civil serva.nt.d t!hould have nothing to do with the
mOllCY vuted; but a committoo of thtl Ho~,
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should be a ppo
. inW to see the fund properly
administered.iH" Hear," and" No.")
Mr. CO HEN believed that the ABSembly
would'inot.concurJwith the member for East
Bourke Boroughs, in considering the question
fit only for a pa.rish vestry. It had a la.rger
aspect than that; and he would point out that
if the matter were not taken up unanimously,
anything the majority mert>ly might do would
not be worth having.::'(" Hdar," aad .. With·
draw.") If the Ht>ut;e:thought fit to go into
committee, he would be prdpared with a
scheme for administering the vote which
might be come to.
Mr. L. L. SMITHl:and Mr. BERRY opposed
the motion.
Mr. J. T. SMITH said all that was asked
was that the House should go into committee.
He would men tion1 that there would be a..
meeting of the City Council on the following
day on the subject, and the council would be
asked to grant a sum of £500. It was proposed, he might say. that the inmates of the
variouslIJYlnms and the children of the different schools should be regaled in honour of
'he occal>ion. (Hear hear.)
,
.
Mr.. ~EVEY expres~ surpnse that the
oPPolntlOn to the motIOn shou.id h~ve been
based by members on the oPPoslte SIde upon
the largeness of the sum proposed. He would
have been prepared to vote for a much larger
amount.
The motion was then put and carried.
PUBLIC BUILDINGS LOAN BILL.-8ECOND
READING.

Mr. HAINES moved the second rea.ding of
this bill. He had!on a previouR occasion explained the object for which the loan proposed
10 the bill was required, and the manner in
which it was proposed to raise it. It would, he
had stated, b~ im possible that the consolidated
revenue could bear the burden of the
.£200,000 required, and, therefore, it was pro·
posed tha.t tha.t amount should be raised by
loan. '1'he bill proposed that the debentures
to be issued should bear intere~t at six per
cent., and that the interest should be payable
in Melbourne or London, at the option of the
holder. It had been mooted whether or not,
in so small a sum, the interest might be made
payable without notice; but he was inclined
to think that cotlrse would not be advisable,
bectl.use some difficulty and confu!'ion might
arise if intenst were to be payable both at
home and here without notice having been
given. Again, it was a queiltion whether both
debentures and coupons should be presented
when inter"st was paid, or only the latter.
He was in favour of having both presented.
He hoped that the course proposed would
enhance the value of the debentures, and
meet the approbation of the House.
Mr. RICHARDSON hoped the bill would
nut pass its second reading without some disCUSSlOn, for he took an objection to it. With
every sympathy for the lunatics in this
colony, he did not think their requirements
justified the creation ot anothtr national
debt. The present Yarra Bend would give
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amply sufficient accommodation to a large

numb~r of lunatics, and a large number

might also be Bent to the Sanatory Station at
the Heads, with advantage. When, he a8ked,
was th~ system of large expenditure to
cease?
Mr. HEALES thonght the hon. Trea.surer
should explain how he proposed to expend
this large sum of money. It had so happene!i
that when he initiated the bill, the hon. mt'mber had been so thoroughly misunderstood
by the House and the press, that a considerable doubt was felt as to What opinions had
bL'en expressed by him. £200.000 appeared to
be! a much larger sum than could possibly be
required, but at the same time if he (Mr.
Heales) only had an idea of what the real c~t
of the work would be. h~ was ptepart'd to gIve
the matter every consIderatIOn.. When. he
I found tha~ the Mdbourne HospItal, w~l1ch
was capaclOu"l.eno.ugh to accommodate,one
half the.lunatlCs lU tl:~e colony, only cost
£30,000. lU far. dearer tImes, he was at a loss
to know how .£200,000 was needed: Moreover,
he cuuld not but htrgely symp~thlz.e WIth the
hon ..member fur We::;t G~elung lU hIS dread of
creatlDg a further pubhc debt. He remtmbered that on one occasion the hon. President
of the Board of Land and Works had Bome
scientific plan of railling money for public
purposes without taxation, and he considelt:d
the present was the time to put the theory
into pr>\ctice.
Mr. DUFFY.-The hon. member was somewhat mistaken. Two suggestions of the kind
hinted at had been made. The hon. member
for East Bourke Boroughs had adopted one,
and his Ruccessor the other.
Mr. HEALES. -Another question also forced
itself upon his mind, and that was the fact
that when .£8,000,000 was borrowed for railway
purpoBf's,an understanding was arrived at that
no further loan would be sought by Government till at least a very large portion of that
debt was liquidated. That was a wise understandinll. Again, he did not think the
p08ition of this colony was such as to warrant the Government in asking for this
sum, for affairs were by no means so prosperous as when the .£8,000,000 was borrowed.
Bt's des, could not the money be taken out of
the large floating balance which the Government had in the banks, or the emergency
met by means of money laised on exchequer
bills? He trusted the Government, through
the hon. Treasurer, wonld reply to these two
fluestions. First, was this very large Rum
re9,uired? and, secondly, was it not possible to
raIse the money by mean~ of a temporary
loan, rather than by fixing a dead weight of
Gebton the couutry?
Mr. O'SHANASSY thought the bono member might have more properly asked for an
explanation before, or, at least, have read the
leport of the commission appointed by the
Government to consider the subject. The
repolt of that commi~sion, wbich included
ROme of the gentl~men best qualified of any
in the colony to judge of the matter-gentlemen ,"uch as Dr. Barry. Dr. Motherwt:ll, Dr.
Brownless, and Dr. Tracy-had been before
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the House and public ever since December
last, and yet up to the \lresent time not one
word in the House or lD the press had been
hea.rd against their recommendations. Surely
the hon. member should think for a moment
oofore he placed his single opinion in antagonism to that of these gentlemen. As for
the M&bourne Hospital, he (Mr. O'Shanassy)
knew 'Wbmething of it; he was one of the
earliest members of its committee, and any
comparison between the money spent upon a
local hospital in the heart of a city and the
outlay required for the treatment of all the insane in the colony, surprised him. There were in
the Yarra Bend Asylum at present 800 lunatics, and the very first conclusion at which
the commission anived was, that that site
was an unfit one for the purpose. Their next
decision was, that the building was unfit for
the reception of lunatics. Thirdly, they decided that the accommodation provided was
insufficitmt; and, after this, the only alternative appeared to be the erection of another
asylum, on approved principles, on a better
site. The unanimous recommendation was,
that there should be a new lunatic asylum
neaT Melboume large enough to hold 500
lunatics, and two others in the country calculated to hold 250 more each. Did this suggestion come too late or too early? Supposing
all these new asylums were now built, they
would be nearly filled; and if the present rate
of increase continued, they would soon ha
quite fully occupied; and did not that state of
things amount in fact to a case of emergency
that would brook no further dt-lay? Surely,
talk of being spale· handed because of the
money bonowed for the bJneficial and reproductive work of erecting railways was an act
of insanity in itself, when it was remembered
that t~ task of providing for the insane was
the neel/ssary and especial province of Government under any circumstanQGl1. When
the plans of Mr. Wardell, who wM'really responsible to the Government for the estimate of amount of money required, were examined, it would be seen at once that the
funds were not likely to be frittered away, nor./
indeed, that every shilling asked for shoula
be spent. Whatever would be expend~d would
certainly be spent on real requirements, and
not 10r ornament for there was not the
slightest desire on t.he part of the Governme&t
for anything like reckless expenditure in the
matter. What, after all, wae the objection
now raised? The hon. member for the li;ast
Bourke Boroughs thought Government should
meet the demand by a temporary loan. The
provision required was a permanent one, to
obta.in which by a temporary loan would
surely answer no real end; and it would
be well to remember that, if there were
any surplus l~ft, or if the affairs of the
country reached a much more ftouriohing
state, power was taken in the bill to enable
Government to purchase back its debentures
at any time. He haldly knew ot any further
objection which he need answer. It appeared
to him that the work was one of absolute
necessity. aud, as such, should be commenced
at once. He would, however, before conclud-
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ing mention one circumstance. It bad been
at'ked if the first-class man who had been sent
for from home to manage the Yarra Bend
Lunatic Asylum approved of the report of the
commission; and he would take that opportunity ofstating that as soon as that gentleman arrived he was added to the commi8l!ion,
and thoroughly coincided in all the decisions
arrived at. This bill W8l!l only a prelude to
another measure for the management and
treatment of lunatics altogether, and it
was a portion of the new scheme that
country hospitals should provide certain accommodation for the reception of the insane
during the earlier stages of their disease, and
before they were sent to the central asylums.
As to the state of the country, there was but
little ground for gloomy apprehension i and
it must not be forgotten that this was the
only colony in which public works were
erected without bonowing. He did not now
allude to the railway works or water supply;
but even in New South Wales such common
public works as wharfs, reformatories, and
several other things of the kind, were built
with borrowed money. whereas in Victoria
they were provided for out of the ordinary
annual expenditure. He could not see how
the House could shi~ld themselves from their
responsibilities, if they allowed the session to
pass without making provision for the unfortunately la.rge number of lunatics at present in this cnlony.
Mr. VERDON had, when the Government
submitted their financial scheme some time
since, ventured to predict that the House
would find itself in a difficulty when asked to
consider the propriety of issuing fresh debentures. He had said then, that it would be
found very dangerous to separate the principle
of borrowing money from the purpose to which
it was to be applied; and now it would be hard
for those who opposed any addition to the
public debt to stand by their principles, because it was almost impossible to resist.the
appeal made on behalf of the unfortunate
cla8s whose wants were to be supplied. The
hon. Chief Secretary only stated what was in
accordance with fact when he said that the
present lunatic asylum was not fit for its
purpo~e, and that a new one was absolutely
necessary; and he (Mr. Verdon) quite concurred in the plan of having one central
asylum near Mt:lbourne and two other smaller
ones situafed in the interior of the country.
The plan of calling upon the country hospital:i to provide accommodation for lunatlcs
during the earlier st8P,:es of their disease had
been mooted in commIttee of supply two years
ago, and he was, as then, of opmioll that
it would be a most desirable course to follow.
Oll the whole, the Honse had no right to complain of the object the Government had in
view. In his opinion the amount asked for
was not more than sufficient, and at any rate
the House had the limit of expenditure quite
within control, though perhaps if the plans
had been laid before hon. members they
would have had less difficulty in comin~ to a
conclusion. There was only one pomt to
which he would wish to refer, and that was,
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the necessity of borrowing £200,000 at aU.
His hone friend the member for the Eallt
Bourke Boroughs had suggested that the bank
eash balance should be employed for this purJX>8e; and perhaps the hone Minister of Finance would permit him to ask if there wt're
not now sever&l hundred thouSilnd pounds in
hand arising from the cash balance put to
.he railway account and applied to that purpose? If 1'0, there must be a brge sum now
In the hands of the Government, which
might be applied to this purpose and e8.8ily
repaid. It would be remembered that this
large cash balance Wall advauced in the first
instance that the railways might be commenced, and'it was always considered that
the money WI\8 a charge on the sale of the
debentures. Now that nearly all the debentures were sold, and tenders were out for
those ef the second class which were still remaining. he supposed that advance could be
or was repaid to the general cash balance of
the Government, and in that case it might be
appiied to another purpose now quite as easily
&8 it was applied to the railways in the first
instance. By taking this monev the Government would have the additional advantage of
Baving interest as well as the six per cent.
they would have to pay on debentures. If
that money were taken, it seemed to him
that the Houlie could have no other alterna~ive than agree to the proposal now made.
Mr. HAINES explamed that the cash advance alluded to had not been made a matter
of account at all. The matter lay thus. When
the sum realized by the sale of debentures exeeeded the amount of the cash advance, the
latter was suppoaed to be repaid by so much.
The fact was, that there was now a certain
tmm in the Treasury which had been realized
by the sale of debentures. This sum was now
gradually diminishing, and would, in course
of time, disappear altogt'ther. If, therefore,
that entire sum were expended in the construction of railways before the remll.inder of
the money to be ohtll.ined from debentures
came in, money would have to be advanced
from the revenue, and those debentures yet in
the market would become seriously depreciated in value. for it would be known that
the Government was iu want of money. For
this reason, he considered that it would, of
course, be desirable that this loan Rhould issue
before the requirements of the Railway department became absolutely pressing: and
he could see no object in acceding to the prop<>!:led arrangement when it was obviou~ly the
lllterest of the colony that the Treasurer
should withhold the sale of railway debentures as long as was consistent with prudence.
Mr. VERDON could hardly understand tbe
hone Treasurer. That hone member said that
this amount of about £600,000Mr. HAINES.-.£OOO,OOO.
Mr. VERDON-This £800,000 bad not yet
been written b'ick, because the remainder of
the debentures had not been sold. His impression was, that if ~,OOO of this floating balance
were used there would bea clearsavh..g ofinteand unless that.impression were got rid of
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he could not see tbat his question wasanli'Mlred.
Would the Treasuler SIlY plainly whether
that .:£800,000 W8b available and could be uSt'd
as easilyaR mnnf'y borrowed OB loan?
Mr. HAISES observed that the balance
which the Government had lying at the banks
at the prel'ent time consisted of three items,
Ramely, money which had been raiset;>y the
!lale of debentures, money belonging to special
fuudR, and certain sums arh,ing from an excess of revenue over expenditure. The total
sum to the credit of the consolirilliPd revenue
was about £810,000, of which .£600,000 brooght
thr~ and a half per cent. And the member
for William;;town appeared to think that, became of this sum in hand, the con~olidated
revenue was in a flouri8bing condition. But
two montbs henct', the flum in hand might
not be more tha.n £600,000. A certain
expenditure would have to lie incurred
within a limited time. It was expectt:d tt.at
the railway to Echuca would be completed
before the close of 1864, and he submitted that
;t would be very imprudent for the GOl'ernment to po~tpone the iSlme of debentUJes
until the money was actually required. The
member for Williamstown appeared to forget
that expenditure would be going on. With
reg:ud to the proposed loan, it was clear that
the Government were not in a position to
supply this £200,000 from the funds they had
in hand. Nor was he aware that any mode
more economical for raising it could be devised. The Government could not expect to
make better terms with the banks than with
the public.
Mr. J. T. SMITH was anxious that every
care should be taken of the unfortunate
lunatk'S in the colony, but he submitted
that for a tithe of the sum mentioned in the
bill, accommodation could be provided. at the
Yarra Bend for 1,000 inmates. He was surprised at
little recognition which the Commission had made in their report of the
Board of Visitors. Indeed, he could not find
any recognition at all, except in the last
clause, and it was obviously brought in there
because it was proPOSed to substitute commissioners for the Board of Visitors, These
commi~ioner~,
he prel\umed, would be
paid; whereatl the offioo or visitor 'WdS
purely honoralY, The r~port recommemied
the erection of a lunatic) BSY lum on the reserve at Kew. But this he heJd to be a most
ineligible site. For several months of the
year it was enveloped in mist, which would
be det'tructive to tbe health of the patients,
This he knew from the fact of a relative
having lived there, and died, 88 be believp.d,
from the state of the atmosphere. Why,
some hundreds of thousands of bricks, which
Wire manufactured on tile reserve, could not
be removed, owing to the dreadful state of the
ground for six months in the year. Horses
were up to the middle in muck and mud.
And yet the commissioners reported the place
to be an "61evated dry spot." It might strike
some hone members as remarkable, that an elevated spot should be in 8ueh a condition. But
those who had travelled much abont the count ry
must be aware that this was not an excep-
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tional' instance. The neighbourhood of his
residence at Moonee Ponds was in a similar
condition at certain periods of the year, while
the ground near the creek was perfectly dry.
He would ask whether the commissioners had
booc on the Ke", reserve in the winter, before
twelve o'clock in tile day? He was surprised
that the opinion of the gentlemen who had
acted as visitors to the Yarra Bend for eight
or ten years had not been sought in this
matter. Why should the House be called upon
to throw awa.y the £150,000 or .£200.000
already expended at the Yarra Bend. Was
the place unhealthy ? Was the mortality so
great? Had not the most abundant evidence
been brought forward to show whether it was
healthy or not? He ventured to assert, without fear of contra.diction, that any architect
could make the Yarra Bend as pleasant as it
: need be. The large and commodious buildings
. which had been lately erected there, at so great
, a cost, had been erected with a view to permanence, and were eminently adapted for the
use to which they were put. And why should
all this be thrown away f(ir a reformatory?
There was at prt'sent at the Yarra. Bend,
ample accommodation for 500 patients, and
.£50,000, or less, would provide ample accommodation for as many more. It would be interesting for the public to know, when the
Government proposed an expenditure of
£200,000 in the manner set forth in the bilI,
how much the cost would be per patient. He
was afraid that action was taken in this in
stance more from the report of the commis.sioners than from any practica.l knowledge
which any members of the Ministry had
acquired on the subject. He did not venture
to say that the Yarra Bend was the most eligible site for a lunatic asylum, but it was more
eligible than the one proposed. If an asylum
were on the Kew reserve to-morrow, he did not
believe that the managers would be able to find
outdoor employment for the patients. There
was not an acre of ground fit for cultivation.
He believed that sufficient vegetables could
Dot be grown to supply the establishment.
Moreover, the aspect would be for the most
part northerly. The change from one side of
the Yarra would, therefore, be attended by
disadvantages lather than advanlages. He
might A.dd, that at the Yarra Bend thHe was
an abundance of land fit for agricultural purposes, the cultivation of which would profitably employ a large number of patients, and
conduce to their recovery. It appeared to him
that the chief ground for recommending the
Kew site WbS, that two palaces had already
been erect.fd there for porters' lodge!', at a
cost of £10,000. If a member of the Government would go out to the Ktw reserve on a winter morning, and then be
able to report that he could see a distance of
twenty yards before twelve o'clock in the day,
he (Mr. Smith) would give up his objection.
He must say that it was a decided sli~ht upon
the five members of the board of viSItors not
to consult them upon this important question.
He would be willing to vote money sufficient·
to erect such increased accommodation
as was necessary,' but he did not wish to

see palaces erected where they were not
wanted.
Mr. M'CULLOCH strongly objected to the
sYEtem of the state borrowing money without
some good reason for the adoption of such a
course being first shown. If there were to be
any borrOWing, let the Government ascertain
how much was required to complete the various
unfinished state buildings, and let some comprehensive ticheme be adopted for raising the
sum required. He had expected that, upon
the second reading of the bill, the Treasurer
would have given better reasons for his proposition than he had yet done, and that
before asking for power to borrow an additional sUm of £200,000 the financial position
of the country would have been placed before
the House, especially as the state of the Treaflury mutit be very different now from what it
was when the budget was brought down. The
Treasurer faid he had £800,000 in hand; but
he ought to have told the House how mucn
of this belonged to the general revenues
of the colony, and how much to the railway loan. The Governm~nt had advertised £250,000 worth of debentures for sale;
so that, altogether, the Treasurer would soon
have £1,000,000 on hand, for .£600,000 of which
he was on ly receiving tlnee and a half per
cent., while he proposed to borrow £200,000
and pay six per cent. for it. The hon. gentleman talked about going to the banks to make
aB arrangement for the loan. He need do
nothing of the sort. He had £800.000 under
his own control, and taking the £200,000 out
of this would be but the Treasurer borrowing
from the 'l'reasurer. Besidesl the upenditure
of the .£200,000 would sprea'l over at least a
couple of years. During the presentlear not
more than '£20,000 would be require ,and it
was clear, from the revenue statement the
'l'reasurer made a few evenings back, that he
would experience no difficult.y in raising this
sum. No member would object to the expenditure of the sum required to place the unfortunate lunatics in proper buildings; but
the hon. member, Mr. J. T. Smith, had
stated facts which should induce the House
to pause before taking any further st€ps.
(Hear, hear.) It was doubtful whether the
Rite it W<.L8 pIOposed to abandon was not after
all the best; and he would like to know what
was to become of the buildings upon which
£100,000 had been expended? The in~pector
general of public works, Mr. WardUla very competent officer-was on the commission; but were the Government satisfied that
a strict economy had been considered, that
money wail not going to be squandered in
ornamentation when a plain building was all
that was required., He would like to hea.r a
full statement of the present position of the
railway loan-the amount reali21ed, the
amount expended, and the a.mount required
to complete the works. He was not yet satisfied that the £8,000,000 would suffice to COmplete the rail walS, and it would be very
awkward for the Treasurer, after borrowing
£200,000, to have to go into the market again
at the end of the year. The principle
of berrOwiDg money for works of the nature
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under discussion was most dangerous. Borrowing money for the constTUction of the
railways was a ve'q'different thing. for they
had the reproductIve works to show for the
money; but even here it must not be forgotten that the member for Richmond
strongly urged the necessity of setting apart
a portion of the land revenue for the repayment of the loan. It was unusual to ask the
Treasurer to make a financial statement at
that period of the session, but the Treasurer
was making an extraordinary demand upon
the House. He advised the Governmeot to
withdraw the bill, for the purpose of reconsidering it. If the motion wele pressed to
a division, he would certainly vote against
it.
Mr. FRANCIS intended to vote against the
second reading of the bill. The member for
Mornington had alluded to his advocating
the formation of a sinking fund out of the
land revenue for the extinction of the railway
debt. Notwithstanding all that had been
said on the subject, he still maintained that
the railway works could not be regarded as a
quid pro quo for the money borrowed in connexion with them; and when the amended
Land Bill came before the House, he would
again attempt to give effect to his views.
Defeat on this question did not convince him
that he was wrong. It was not yet clear to his
mind that the £8,000,000 already borrowed
would carry out the works. A premium of
£000,000 or £300 000 might have been realized
by the sale of the debentures; but then, the
Geelong Railway, the purchase of which was
not at first contemplated, had cost £800,000,
and the line to the Murray had yet to be
made. Should the amount not !uffice, what
security would the yurchasers of the debentures under the bil have? Tbe marginal
note of the clause said ihe debentures were to
be a first charge upon the general revenue,
but the clause itself said that the interest of
the holders of debentures pn-viously iS8utjd
should not be prejudiced. A few godsends
had enabled the Tleasurer to tide over
his difficulties for the prt:sent time; but,
looking at the experience of past years, he
would, were he a large hold~r of Victorian debentures! require some btltter fecurity than
the pubhc revenues of the colony. The 12th
clause provided that the act should be referred
to as the Public Works Loan Act of 1863.
This was the point of a very dangelous
wedge. Next year they might have the Loan
Act of 1864, and 80 on. Hc maintained that
the burden of expenditure ought to be fairly
divided; and it must not be overlooked that
they were now selling the public lands, and
using the proceeds as ordinary revenue,
though the land was never intendt:d to
be dealt with in such a maDner. The
only provision for the extinction of the
-loan was made by the use of the convt"nient
word "ma.y." The Governor in Council, it
was provided in the 7th clause, might repurchase the debentures accordingly as Pa.rliament voted money for the purpose. Now, he
thought it ought to be m \de imperative that
the loan should be paia uut Of the geneml re-
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venues within a very limited time. Had this
been done, many of his objections would have
been met. Without any desire to raise an
acrimonious discussion, he could not forbear
pointing out that the large number of
lunatics on their hands was a conBt:'quence of
their position as an a.uriferous colony. The
discovery of gold attracted large masses of
population here, and the exposure the miners
were subjected to, and the I>eculiar temptations to which they were exposed, had most
prejudicial effects upon many of the number,
and led to their becoming charges upon the
state. Notwithstandit g this, the general drift
of the legislation of the House was to lighten
gold-fields taxation; but, in his opinion, the
incidental consequences he had alluded to
constituted a strong reason why the gold duty"
at all evenhI, should not be entirely dispen8eQ
with. He would steadily oppose the bill, and
every other measure which would add to the
debt of the colony, until some means for the
extinctlon of the debt were provided.
Mr. M'LELLAN trustOO thathun. members
I who opposed the bill would not neglect to
make some provision for those unfortunate
beings who laboured under insanity in the
country districts. 'fhese persons were treated
in such a way, in the gaols up country, that
befole they got to Melbourne they were
beyond cure. There was no accommooation for them anywhere-they had to be
handed over to the tender mercies of
the police, and what those were he supposed
hon. members were well aware of. (Laughter.)
Whether the bill was rejected or not, immediate steps ought to be taken to provide accommodation for the lunatics in the country
districts. As to the site which had betn proposed for the new Meibourne lunatic asylum,
he could asliUre the Bouse that the soil was of
the most unfavourable character, being composed of rotten loam. TheJe were also several
swamps in the locality. The site might possess some advantages over the site occupied
by the present rulylum, but of that question
he was not a.ble to judge. It would. however,
be the last place in the vicinity of Melbourne
that he would select as a site for a residence
of his 6wn, for the reasons which he had
already mentioned. He should yot~ fer the
second reading of the bm, because he felt that
it was exceedingly desirable that accommodation should be provided for the lunatics in the
country districts, but he did not wish to make
the Government expend the large sum of
money which the bill proposed shol.lld be borroweQ. If they could build the asylums for
half or quarntr of the money. by all means let
them do it. (Heal, hear.) He should reserve
to himself the right of voting in committee
for a reduction of the amount, or even that. a
sum IIhould be borrowed for the erection of
country lunatic asylums, and that the erection of a new asylum at Melbourne should
be deferred. Htl could not understand why
any hon. members should oppose the second
re.ading of the bill because they had not heard
a lucid explanation of the financial state of
the country, for whoever heard a lucid stawment from the Treasurer? (Laughter.)

MA y 6, 1863.J

PARLIAMENTARY DEBATES.

Mr. IRELAND said that the simple question
which the House had to determine was,
whether accommodation should be provided
for the 800 lun!l.tics now in the Yarra Bend
Asylum or not? If such accommodation were
to be provided, if; was absolutely necessary that
a bill should be passed for that purpose, because
the Government had no power to apply any
portion of the balance in the bank for that
object.
Mr. WOODS observed that the bill did not
propose to appropriate money in hand, but te
borrow money. If the Government wished
to apply a.ny portion of the balance in hand
to tlie building of luuatic ASylums, they ought
to introduce a bill for that purpose. He
thought it was too late in the day for the
colony to commence borrowing money for
erecting public buildingR, and tha.t it would
be much better for the Government to,
propose a reduction of twenty five per
cent. in the expenses of the Civil Ser·
vice. All that the bill proposed to do
was to enable the Government to borrow
a large sum of money, and to dispose of it as
they thought proper. There was a sort of
scheme proposed, and a half promise that
lunatic asylums should be built in the country districts; but he could assure the hon.
member for Ararat and other country members, that if they expected a portion of the
mnney w(}uld be expended in the districts
which they represented, they would find them·
selves mistaken. He should vote against the
second reading of the bill .
. Mr. SNODGRASS urged the House to agree
to the second reading, and discuss the amount
of money to be borrowed and other details of
the bill. in committ('e.
Mr. GIRDLESTONE said the bill proposed
to rush the treatmellt of lunatiCi horn one
extreme to the other. The treatmentoflunatics
had hitherto been a disgrace to the co}onl. and
now it was proposed to build magmficent
pala.ces for the reception of the lunaticsenonnous establishments, which they did not
reqllire for their cure. There was another
remarkable feature in the proposed plan.
Perllons who understood the treatment of
lunQtics had pointed out that it was extretllely injurious to have to lemove those unfortunate persons from the country districts
to Melbourne. but the bill now before the
House did not propose to remedy this great
evil. It proposed to destroy one lunatic
asylum which had been erected at an
enormous expense, and build another in its
place; and, as a sop for the country members, two asylums were to be erected in the
country districts. Two were not half enough.
If six asylums were built in the conntry instead of two, the requirements of country
districts might be mt-t, but not othelwise;
and these asylums could be built at a very
much smaller cost than would be the case
with the new asylum in Melbourne. But that
was not contemplated. Before voting for a
motion of the present kind, he would very
much like to know that the money was not
to be frittered away as money had been upon
the present asylum. If the present asylum
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was not capable of holding eoo it might
be quite capable of holding 400 personsI
and he really thought it was very wel
adapted for the accommodation of such
a number. He would sweep away all the
wooden buildings connected with it, the
newest additions especially, make some neces.;ary improvements upon it, and then it
would serve admirably for the accommodation of such a number 8S he had named. He
would vote agaiIlst the second reading of the
bUl.
Mr. WOOD regretted that hon. members
had declared their intention to vote against
the second reading, because it was to be
feared that the opposition chiefl3 proceeded
from antagoniEm to the present Ministry.
(" Hear;" and .. No.") ThIS was a bill for
the relief of a large portion of the community, who were suffering from a disease
which was one of the worst which could
afflict humanity. The first question to be
dealt with was, was it necessary thai there
Ehould be a new system adopted as regarded
their asylum, f'mhracing further accommodation for their lunatics? And the second
question was, whether money should be
raised to provide thlt accommodation? Some
hon. members had ventured to assert that the
present buildings were sufficient for all purposes; hut he thought he might rdy on
the opinion of the medical gentlemen who had
inquired carefully into the subject, and
whose decision was that they were not 80.
If any hon. member had visited the asylum
he must have seen that the buildings were
not fit for the purpose to which they were dovoted. Why. the gentleman who had just sat
down (Mr. Girdlestone) had himself stated
that they were straggling. and altogether illadapted for the use to which they were put.
If that were the case, then, was there not the
necessity for a new building? There had
been no regular plan at all adopted in the
case ofthe prE:sent 88y lum; it had been bullt by
stages-here a little and there a little, and that
was one grand cause of its unsuitableness.
Instead, therefore, of having that system
carried fUIther the Government proposed
that they should have at once a ~ood and rutficient building erected: and rather than endeavoUI to make the present asylum merely a
little better, they would have a new one, embracing all the r{lOOnt improvements in connenon with such an establishment. There
were in the Yarra Bend nearly 800 persons,
suffering, 8.8 he had said, under one of the
most dreadful diseases wtich could befal
humanity. They all knew that it was c&pable of cure in a great number of cases;
but that depended entirely on how it
wal'l treated in its earlier stages. (Mr.
Ramsay. - "Hear, hear.") The very extent of the present building would be of
itself enough to prevent anything like a
proper supervision being exercised over the
patIents. One or two medical men would be
occRpied in doing nothing else than travelling from one part of the asylum to another;
and 80 also would it be with the attendant&
With an asylum 80 scattered no reasonable
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staff of attendants could possiblr give all
their time to the lunatics. But i they had
these different buildings concentrated in one,
a much smaller staff of attendants and medical men would be necessary; and not only
would there be a considerable saving in that
respect, but the change would be greatly for
the benefit of the patients themselves. One
of the greatest advantages of the new system
would be that a better classification could be
obtained. At prt"sent classifieation was impossible. They had violent patients and quiet
pa.tients, and people of all cl8.i'ses of socitty,
mixed up together. Men and women who
had been accustomed to the decencies of life
wele obliged to associate with criminals; and
he had himself heard women there uttering
the most blasphemous and dec:rading language. Could a decent woman, he would ask
-he would not say recover her sanity, buthelp becoming insane when so situatt'd?
(Mr. Ramsay.-·' Separate them.") That could
not be done in the asylum. He was not
e:ivlng his own opinion only. He was spt·aking, in fact, on the.a.uthority of medical men.
(Mr. Don.-·' They know nothing of it. ") 1'he
hon. member might be a good judge of bluestone, although he doubted if he was even
that, but he was certainly not a good judge
on such a point as this. That was the
opinion of men who had made themselves
acquainted with the condition of the asylum,
and some of them had visited the most impodant asylums in England. They had seen
the arrangements and the buildings at the
Yarra Bend, and they had given an
emphatic condemnation of both. He would
ask hon. members if they would over·ride
that opinion. If they were prepared to say
that the opinions of those gentlemen were
wrong, that the present buildings were suitable, and the loca.lity, which had been pronounced unfavoura.ble to the health of the
lunatics, was a. proper and healthy locality-if
they chose to say that, then let the responsi·
bUity be upon them. But he and hii colleagues had removed the onus from thf'ir
shoulders by introducing that bill. He
trusted that in dealing with the sllbject they
would do so apart from party distinctions
!he!!.r, hea:-), !lond 10ok!1t it only in the !nkreGt
of the lunatics, for whose accommod"tion
they were seek ing to provide. (Hear.) He
was sony to see the question regarded as one
between the country di ..tl iets and Melbourne.
They all kne" that the Parliament had been
denounced because members were supposed
to look more to the interests of theIr own
localities than to those of the colony gene·
rally. Whether that was just or unjust, he
trusted that nothing would be done to give
strength to the argument in the present case.
(Hear.) He trusted also that they should not
hear any more of such remarks as fell from
the member for Crowlandil regarding the ex·
penditure of the money; and in that remark
that hon. member had, he thought,done a great
deal to injure the members of the commission. (" Hear," and" No.") He did not think
the.se gentlemen had considered the question
as between Melbourne and the country dis-
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triots at all, but had regarded it solely froOl a
professional point of view, and laid down the
sl'stem which they thought would be most
beneficial generally. (Hear, hear.) He did
not look upon it as so much money to be
spent in Melbourne; but be helieved that the
principle as laid down was the correct onenamely, that there should be one asylum in
Mdbourne and two in the country district~,
while wards should be added tothedifferent benevolent institutions for the accommodation
of patients previously to their removal to the
asylum. That was the recommendation made
by the commission, and it was made with no
view to the expenditure of money in any particuhr l>cality. The Government hf\d. been
asked what was to he done with the present
buildings; but that was no part of the question before the House. If they were unfuitable for the purpose, that was a sufficient
reason why a new lunatic asylum should be
built. If a man occupied a house, and he
was told that he could not continue to live in
it without. injury to his own health and the
health of his family, would he not at once
remove from that home ? Would he stop to
ask, in the first place, whether he could let
his house for a residf'nce. for a manufactolY,
or for any ot.her purpose? No; the only question he would a,k was whether he was liafe in
remaining in the house, and the question as
to what be would do with it wo uht be an
after and secondary consideration. Re would
say, therefore, that they had nothing to do at
present with the quef;tion as to what should
be done with the buildings. They had only
to look at the question as to whether theRe
buildings were fit for the purpose to which
they were adapted, and that question had
been already determined by men the most
competent to deal with it. But there were
uses to which these buildings could be put.
They might be suitable for many other pur
poses-aR, for example, for an industrial or
reformatory sehool. But that, he repeattd,
was no part of the question they had to con·
sider. When he commenced his observations
he sta.ted that there were two questions with
which the Rlmse had to deal; and he had
endeavoured to show that it was necessary to
erect lA new &.Sylam. 'l'hc other qunstinn wea,
was it necessary to raise a loan for the purpose
of mfteting the expenditure that would be so
incurred? He did not wish to enter at any
length upon that subject, because be admitted
his inability to deal with a financial question. He would leave that point to
those of his collea~es who could better
handle it than himself; but gentlemen on the
other side who kntw as little of finance as
he did had not he~itated to address themselves to the point. They said that beca.use
there was a large balance in the Treasury the
revenue should bear the expenditure; but how
long, he would ask, might that balance be
there? They had a great expenditure going
on in connexion with their railway works,
and would hon. member~ venture to tell him
that there was a certainty of the present
balance being in the 'rreasury at the
end of the year? And again, members
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talked as if all the loan was to be raised
at once. But that would not be the
case. The Gove~nment only took power
in the bill to raiee the money; and they would
do so from time to time, as they might
happen to require it. They might raise, say,
o£30,OOO at ODe period, and a like sum, or a
larger or smaller Slim, at another. It WII~ not
to be supposed for one moment that the Treasurer would Beek to mise the whole amount at
once; and. if at any time there was a balance
at his disposal which he (',QuId make use of,
he would do so. It was not necessary that
the deb-::ntur<!s should be put in the market
at once, nor would that be done. ·When
members voted for the second reading
of the bill, they would not be voting
for the raiiing of the whole loan at
one time: t hey would merely vote for
the proposition that the Government
should have the power of raising the loan
over a series of years, It had not been attempted to be shown on the other side that
these asylums could be erected for a less
amount, or that their cost could be taken
from the revenue of the colony. He admitted
that they had:a balance, but in a very short
time that was likely to be dissipated. The
new asylums could not be completed for some
years; and for all the8e reaflonS hon.
members need have no difficulty in voting
for the second reading. 'l'here was only
one other argument to which he would
refer, and it was this. The bill made
no provision for charging the loan upon
the land revenue of the country; but
there was a provision that the loan should be
made chargeable upon the whole r~v('nue of
the colony, and what the Government proposed in this case to do was constantly
done by the Chancellor of the Exchequer in
~ngland. In raising the loan, and in the
lssue of the debentures, the Government
would do just what was done in England they would carefully watch the stock a~d
share market. and they would sell their deb~ntures to the best advantage. The only
difference in the case of these deb~ntUTes
would be, that they would be made payable at a certain date; and it was
necessary for the advantage of the Government that that should be done. That being
the case, he would ask wha.t it was the memo
ber for Richmond really wanted in the objection which he had raised to the loan and the
i!l8ue of the debentures? He appeared to desire to make the loan a char~e upon the land
revenue; but the bill made it a charge upon
the general revenue. Mr. Francis.-" After
the other debts.") Well, surely the hon.
member did not wish these debentures to
take precedence of all the other debts. Surely
the debenture-holdeIs would not want their
loans to take precedence of all other charges,
became, if they did so, othersmightju!:tas naturally apply the same argument in their case. He
maintained, therefore, that the 9th clause,
which dealt with that part of the subject,
was founded in justice, and it provided that
these debentures should be a primary charge
upon all the revenues ; and the persons who
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would have a preferential claim. would· be
those ,.,ho had already claims upon the revenue. They a.ll knew that the land revenue
was not kept distinct from the other revenues, nor was the customs, or any other
revenue, differently dealt with. The whole
o ftne revenues were thrown into one general
one, and he did not see how the debentureholders could have a better security. But he
did not wish to deal further with that qut'Stion, because he was not well acquainted
with finance. He had merflly dealt with the
general objections of hon. members, and he
aga.in repeated that the two questions before
the House were-tirst of all, that the present
buildings were insufficient; and if that was
admitted, the next question was simply could
the expense of the new buildings be defrayed
out of the ordinary rtvenue? and he had not
heard from the other side of the House a
single argument to show that that could be
done.
Mr. BERRY had listened attentively to the
hon. member, and if his whole sta.tement
could be borne out by fac~, he would not consider that the hon. member had marle out a
good cafe. But he questioned the whole ('.ase
of the hon. member. The real question before
the House was simply that, in consequenc~ of
having only one asylum in the colony, it had
become greatly over-crowded. The recommendation of the commission was, not that
a new asylnm should be built in Melbourne,
but that an asylum should be built in the
country. The report presented to the House
in fact recommended that six asylums should
be built in country districts; and that
could be done for a few thousand pounds.
He con tended that not one reason had been
given for a change in the site of the lunatio
aRylum for Mdbourne. Already more than
,£100.000 had been spent on the Yarra Bend,
and the question now was, not whether another site might not be preferable, but whether
that site were so absolutely bad as to make a
ch'lnge cOmpulROry. Considering the state of
the revenues, the Government ou~ht to show
that the Yarra Bend Asylum was nnfit to
hold any lunatics whatever, before it did away
with it. Even if the money now asketi for
were [t·quired, there were other means at the
control of the Government which might be
availed of to much greater advantage. That
floating balance of .£800,000, which had remained to the credit of the Government for so
ma.ny years, might be easily applied to this
purpose; for it was needlessly large, and
might be much better used now to saVtl six per
cent. interest, instea.d of letting the banks.
get three and a half per cent. on it. The
fact was, that there were too many persons connected with ba.nking interests having
control over the tinances of this country. He
t;honld oppose the second reading, considering
the proposition of the Government to be &
monstrous one. .£50,000 was all that could
possibly be needed for the purpose, for the present Yarra Bend Asylum could be, under
proper man~ement, made as good an institution of the kmd as any in the civilized werld.
and the site could not 00 better i at least,lro
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statistics had
shown to prove the contrary. Even if it were not tbe best site,
there was no reason why the Government
should rush into an extravagant expenditure
when there were so many poor sane families
suffering far more than any Yana Bend lunatics were allowed to. The fact was, the real
object of the bill was to perpetrate another
colossal job, and to erect another large edifice,
out of which plenty of pickings could be
got.
Mr. JOHNSTON said it would be in the
recollection of the House that only a few
months ago the hon. member for Morningtou
suggested that all the Government buildings
should be finished with borrowed money
(hear, hear), and yet now that hon. member found the Government guilty of a
very rash act in doing just what he had, in
fact. himself recommended in respect to one
public building. Perhaps the real offence was
that the Government had not asked for
enongh. As for amount, it would be very
easy to justify the arriving at the sum of
£200,000 as the amonnt needed. By the reports of the Commissioners of Lunacy in
England, it would appear that the building
expenses in connexion with each lunatic was
set down at £150 per patient. This, applied
to 600 patients, would amount to £75,000,
whicb, increased by twenty-five per cent .• to
meet extra colonial charges, would amount to
£lOO,OOO-the very sum proposed to be ex·
pended at Kew j while .£00,000 would be
left for each of the asylums in the country. Hon. members talked about taking tbis
amount out of some floating balance. instead
of borrowing it, but if they had read the bill,
they could see that it gave the power to do
this very thing, and, moreover, that the
money could not be taken without some such
power were given, and the Government
authorized to borrow such money on debentures a9t would repIesent that taken out of
this balance. Again, the hon. member fOI
Momington took it for granted that the Government were prepared to rush these debentures into the market; but what occasion
was there for this fear? 'J.'he bill only gave
the power to borrow, but said nothing about
when it was to 00 done, so tbat the GovernmE-nt would be able to get the money as required, and the great objection of the hon.
member fell to the ground. 'J.'he hon. mem ber
for Crow lands declined to vote the money
until he knew what was to be done with
it, but surely the explanation in this respect
had been ample, and if anything more were
wanting to show that the question was being
debated without consideration, it was the objection raiSE'd by the hon. member for Ararat
(Mr. Gird lestone) , who was now completely
answered by the reference to the English commissionerd'reports. That Ron. mE-mber, too,
said that the Yarra Bend, thongh di~graceful
at present, might be made to hold 400 patients
with advantage; but this statement was not
only against common sense, but also against
the argument of his own colleague, who declared the present site of the Yarra Bend
Asylum to be undrainable.

[SZSSIOl(

11.

Mr. WEEKES.-He was speaking ofthe new
site. (A laugb.)
Mr. JOHNSTON at any rate knew that if
that objection held good against the new site,
it had tenfold force against the present sitE',
a faet which had been long ago established
upon incontrovertible medical testimony. It
was stated, indeed, to operate in keeping
patients in a state of lunacy.
Mr. WEEKES.-Why, the cures are more
numerous there than in England.
Mr. JOHNSTON explained that that was
because the cast's of lunacy in this colony
arose frequently from delz'rium treme1l8, which
was not so common in England.
Ml'.WEEKES interjected that, &Ccor.ing
to Dr. Conolly's report, it was quite as common.
Mr. JOHNSTON continued to say that
when hon. members so frequently rtlferred to
this floating ba.lance as the proper source for
thil expenditure, though they did not propose
to provide any means of paying, it W8S shown
pretty clearly that the question was being debated in a party spirit, instead ofaccording toits
merits. Tbe hon. mem ber said that the Government ought to ask for a loan to improve the
bealth of Collingwood. But people could remove
from Collingwood if tbey chose. They were
not in the unfortunate position of being
locked up for suffering the most fearful
malady wbich human nature had to endure.
(Hear, hear.) He considered that higher
medical names than those which were appended to the report could not be found in the
colony, and he must say that, beside the testimony of those gentlemen, the evidence of the
member for Collingwood (Mr. Don) sank into
insignificance. (" Oh, oh.") It had been admitted on all hands that it was absolutely
neceSBary for a lunatic asylum to occupy
a high, airy, and cheerful position, but
the position of the Yarra Bend was just
the reverse; it was low, damp, and dull.
The Government had been asked over and
over ~ain what they proposed to do with the
old bUlldings. There were many purposes to
which the old buildings could be applied.
There waJ no reason why the establishment
should be thrown aside 8S utterly useless. It
might be converted into a Female Rt:fuge, 01'
a gaol for f~males. Some incUIables might
occupy the best partP.
Mr. M'LELLAN.-Make it an agapemone.
(Laugbter.)
Mr. JOHNSTON went on to observe that,
on visiting the Yarra Bend on one occasion,
when the institution was under the management of the immaculate Bowie, he found
there among the patients a young gentleman
who was formerly a reporter on one of the
leading metropolitan newspapers. This patient
was sitting between a Chinaman and a bricklayer's labourer. Now, why was that? Why
could not some classification have been
adopted? Was it because bags and padlocks
were scarce, and the young man was put there
as a puuishment? The member for Cullingwood (Mr. Beny) insinuated that tbe bill was
brought forward in order that there might be
.. pickings" for somebody. Surely the hon.
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member must know something about "pickings j" and if he did know anybody likely to
obtain •• pickings why did he not boldly
bring the matter forward, instead of throwing
out unfounded and disgraceful charges against
the Government or the Government officials?
Mr. BERRY.-It is notorious.
Mr. JOHNSTON said, if it were, it was a
notorious lie. (" Oh, oh.")
Mr. BERRY demanded that this statement
should be withdrawn.
The SPEAKER said there was nothing to
withdraw.
Mr. JOHNSTON observed that the member for Collingwood was very leady to take
the remark to himself, but it was to be hoped
he did not feel it. A lie must have an inventor. It WIlS to be hoped that the member
for Collingwood was not the inventor.
(Laughter.) In conclusion, he would remind
the House that the Government had sent to
England for a first- class man to manage the
asylum. Dr. Paley concurred in every word
of the commissioners' report. He considered
the present site a bad one~ and the site proposed a good one; and if tney brought from
England a gentleman to manage the asylum,
they ought to afford evelY facility to enable
him to show whether lunatics could be
treated better than they had been.
Mr. GILLIES considered that every hon.
member who had spoken in favour of the bill
had evaded the question. The question was
not so much whether it was necessary to
build lunatic asylums or not, but whether it
'was necessary to raise the sum of .£200,000 by
debentures. This being so, the question was
one of finance, and the hon. the Treasurer
ought to have been the first to explain the
matter to the satisfaction of the House. But
there had ~n no satisfactory answer to the
question, Whether something like £800,000
was not advanced from the consolidated
revenue before the passing of the Railway
Loan Act, for the purpose of making surveys,
and whether it had been returned. There w~
no account whatever of the tran!;action in the
report as to the Victorian Railways, laid on the
table in Noveruber last. If the money had
not been paid back from the railway loan
account into the consolidated revenue, the
House had a right to know where it lay. He
agreed that it was necessary to erect large
buildings for the accommodation of lunatics,
but he thought, before the House assented to
the second reading of the bill, that the Government ought to see whether there was not
a fund already at their disposal for the purtJ

pose.

Dr. EVANS observed that the debate had
been prolongt'd so fllr that he confidered it
would be almost disresJ)f'ctful to the House
to add any remarks to those which bad already been made, were it not that hon.
mem bers opposite persisted in the assertion of
sta.tements which he conceived had not the
shadow of a foundation, and that one hon.
m em ber had made a most touching appeal to
the House upon the ground of the deep perBOnal interest which hon. members were sup-
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posed to takfl in this question. Certainly, the
logical displays which had marked the evening justified the suspicion that hon. members
laboured under that sort of conscionsne88 to
which allusion had been made. A great poet
had said"Great wits to ma.dness nearly &re a.llled,
And thin parti,lonsdo their bounds divide."

And he must say, after listening to some of
the observations made by hon. gentlemen
opposite, that the partitions in question were
of the most shadowy and visionary description. (Laughter.) Put together the wb.ole of
the arguments urged against the bill, and they
would prel!ent a most singular aspect of incoherence; they would of themselves justify the
remark as to f he deep sympathy with which
some hon. gentlemen regarded the question.
(Hear.) He maintained, in the first place, that
the debate did not necessarily involve the
question as to the site of the proposed new
buildings. If the House, by the question
before it, were to be committed finally and
irrevocably to the selection of the Kew
reserve as the best of all possible sites
in the vicinity of Melbourne for building a lunatic asylum, he should feel
considerable difficulty and reluctance in
acceding to the proposition. But he did not
consi~er that the House would be committed
to any such extent by a~reeing to the second
reading. The question pnmarily was whether.
after the painful and harrowing disclosures
made within tRe last one or two years with
respect to the circumstances of the patients
at the Yarra Bend, they should perform f·heir
duty to their unfortunate fellow-countrymen
who laboured under the malady of insanity.
by detaining them for a single day longer than
could be helped at that establiebment. He
ha.d frequently visited the in!titution, and he
had done so with feelings of great personal
respect for the late superintendent. He
bad had pointed out to him, under the
most favourable circumstances1 all the
arrangements of the place, ana he had
come away with the impression, which he had
not concealed nor disguised, that it was
utu-rly impossible in those buildings and on
that site to carry out any system of treatment
of insanity consistent with the present IItate
of science in Europe. Nay, more, he' felt it
was di~graceful for them, as a community of
civilized men, with an enormous revenue in
proportion to the population, to perpetuate
iuch an institution. No one could go over
the buildings without seeing the utter impossibility of prover classification or supervision of the patlenUz. Instead of a buildillg, or mass of buildings, constnlCted upon
any principle, the place was more like
an irregularly built and straggling village;
and a large proportion of the accommodation
for the patients consisted of imperfectly constructed buildings, which were notoriously
swarming with vermin. The time had come
when it was imperative that a remedy should
be applied to this state of things. (Hear,
hear). The question at present before the
House was first, whether it was necessary to
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raise the proposed sum of .£200,000 by loan ;
and, secondlr, whether the mode provided was
the most eligible under the circumstances.
It had been said, over and over again, almost
ad nauseam, that there was in the Treasury
something like .£800,000 bt'longing to the
railway loan account. From what his
colleague, the Treasurer had told him, a
greater delusion could scarcely be conceived. It was true that before the first sale
of debentures took place; and, in anticipa·
tion of the sale, advances to the amount of
£800,000 were made from the consolidated revenue to the Railway Fund account. It was
aIJ~gE'd by hon. members opposite that this
£800,000 remained intact; that it wal!l disposable for the purpose under consideration;
and that all the Treasurer had to do was, instead of coming down with this bill l to lay
his hand on the £800,000, and, unaer the
authority of the Honse, expend it in the erection of lunatic asylums. He was informed
by the Treailuer, however, that in an account
between the consolidated revenue and what
might be called the railway fund arising from
the sale of debentures, there had been, from
time to time, periodical adjustments, and
that the whole of the £800,000 which was
advanced, was subsequently repaid to the consolidated revenue, and formed paIt of the
ways and means which had been from time to
time appropriated by the House for the ordinary purposes of Government. That was an
answer to the statement of the member for West
Ballarat. The fund only existed in the
imagination of hon. members. There was
really no sum from which the .£200,000 could
be taken.
Mr. SULLIVAN remarked that the Treasurer had stated otherwise.
Dr. EV ANS rt-plied that his colleague had
been misunderstood. When he first; heard of
the £800,000 himself, he felt like a man who
had just received intelligence of some venerable and benevolent uncle having died, and
left him a handsome fortune. He began to
calculate upon the brilliant positi.on the Government occupied. Unfortunately, however,
the Treasurer had shown him that there was
no fund the most rapacious Government
could lay hands upon for even temporary purposes, saving the balance which
existed for the completion of the railway works. He did not think that
the Treasurer should be requested at the present juncture to state the precise sum available for railway works. The Government was
just about entering the market, with the view
of obtaining a contract for the construction
of the line between Sandhurst and the Murray, and he put it to hon. members, as statesmen, whether it was prudent or desirable
that at such a time the Treasurer should state
the exact position of the Government arrangements. He might mention, however,
that the general revenue was in a far more
prosperous state than anyone a few lVeeks
ago could have possibly expected; and that,
with reference to the rail way fund, there was a
larger balance available than Anyone not
'acquainted with the accounts would give the
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Treasurer credit for. There would be sufficient left, after the completion of the Sandhurst line, to construct the line to Echuca,
and leave something to the credit of the
colony. Supposing that there was a sum
a.vailable from the sale of the debentures, the
Governmen t eould not apply it to other than
railway purposes unless they were empowered
by Act of Parliament.
Mr. VERDON said of course it would be necessary to bring in a bill; but what he complained of was, that the present mea~ure did
not take the power. He reminded the hon.
member that the House knew nothing about
the advance of the £800,000 from the cash
balance to the railway loq,n until its consent
was asked to a bill fanctioning the arrangement. If the bill before the House empowered
the Government to make some sueh arrangement again, he would support it j as it did
not. he would vote against it.
Dr. EV ANS said the mere fact of the pos~ession of the power the bill would give the
Government of issuing the additional debentun's, would enable the Treasurer to carry out
his arrangements in the money market. 'rhus
it came to precisely the (lame thing in the
end. It was acknowledged that some provision should be made for the eight hundred
unfortunates now in the asylum. But it was
asked why the money reqUIred should not be
paid out of the current revenue of the year?
He met this question by putting another.
Why should the people be required to payout
of their own ~kets now a large sum, the
benefits of WhICh would be equally shared in
by posterity?
Mr. WEEKES.-What has posterity done
for us?
Dr. EV ANS said that this was the weakest
and stalest of interpolations. Besides, the
force of the remark lay the other way. If
posterity had done nothing for them, why
fhould they layout £200,000 for the benefit
of posterity? He warmly deprecated the
..question drifting into a party discussion. It
should rather be considered as a matter connected with the performance of a solemn
duty to their unfortunate fellow-creatures.
Mr. RAMSA Y remarked that the last
speaker had alluded to thin partitiOlJ8. It
seemed to him that ill the hon. member's
mi.nd the partition between ignorance and
knowledge were very strongly marked .. In ~ht1
present inetance, the hon. member, Judgmg
from appearances, had risen to order, had
manufactured a speech for the occasion. and,
knowing nothing about the subject himself,
had tried to confuse the House. He maintained that it had not been shown that the
buildings at the Yarra Bend were not of a
permanent character, and could not be made
available, nor that the site was unsuitable for
a. lunatic asylum. The evils complained of
arose from the place being overcrowded, and
from a want of classification. These evils
would be best met by the erection of country
asylums, which would receive patients before
ill-usage had rendered them incurable. The
expenditure required to constmct, the country
asylums would be comparatively moderate,
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and it was idle to assert that it could not be
spared nut of the revenue within the next
year. 'Vith a r~venue of £3,000,000 per annum, the Treasurer had but to be judiciously
ecouomic~l, and there wouM be no difiiL:ulty
abvut th .. malter.
Mr. LEV EY remarked that for years past
the trt'atlli~nt of lunatics had been disgraceful; and h<l thought it was better that, fur the
future. the co lOllY 8hould err on the side of
liberality in its treatment of those uufortunate
perSOQS rather than Oll the side of harshness.
The ~um of £200.000 seemt'd a large one, but
he did not think that it was lalge in comparit;on with the sums expended for other
purposes, espt·dally consid~ling the importallce of the object to which it was to b o devoted.
Mr. WEEKES felt bonnd to vote against
the second reading, notwithstanding that the
bill propused to spend £50,000 in the d.istrict
which he reIJresented. He bdieved that
£5U,OOO W!lS too large a sum to be expended
on one asylum. All the great authorities on
lunacy agreed that it wa3 injurious to congreg<}te a large number of lunatics together, and
that it was much better to have a number of
small a::ylums than one extensive et'tabli:;hment. Upon thet'e grounds, he objected
to the bill j and he abo conteuded that
the Hou::.e ought to be informed of the
exact financial. position of the country
b ·fortl it was askE'd to vote the large sum of
£200,000 for lunatic asylums. He agreed,
howe\Ter, that it was m08t desirable that the
treatment oflunatics should be improved.
Mr. LE VI could not understand the arguments of hon. mt:mbers who opposed the bill
aud yet profiess\!d to be willing to vote for a
large outlay ot money in order to provide
suitable lunatio asy lums. 'l'he report of the
commission appoiuted to inquire into the
c0nditbn of the Yarra BeMi Asylum convinced him that it was the duty of the
L 'gislature to adO(lt the recummendation
of the commissioners. He approved of
the principle of the bill, that the
money IequiIed for the purpose should be
borr'lwed, and the repayment of it spread
over a number of Years.
'\ir. DON d;splHed the ground upon which
the bill was ha.i!t:d. namely, that it was neC{e:c!sary to change the site of the Yarra Bdud
Asylum. He was convinced that a finer site
fur a lunatic Rl'ylum could not be found in
the vicinity of Melbourne. The commissioners who had repoIted in favour of a change
w~r{', with the exception of Mr, WardelI, all
men who in England would not rank higher
than village doctors. Two or three comruittees of the House had found verdicts contrlAry to that of the commiilSioners; and was
the unpaid common-sense of thJ countlY
wrong. and these professional gentlemen.
who probably knew no more about lunatics than lunati~ did about them, right?
He could not understa.nd the objections
which were raised to the site of the present
a.sylum, which was, in his opinion, one of the
most ~autiful and healthy that could possibly be found. He would also defend the
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present arrangements as regarded the buildings. He thought the fystcm of detached
buildings was the OO8t that could Le adopted;
and by that plan tiey could much more
ea~ily secure the necessary clat'sificil.tion than
if the lunatics were all gathered together in
oue large building. Improvementd could be
made in connexion with the present
asylum which would render it fully
adequate to the demands upon it, and that,
too, at far less expense than the new huildings would involve. The House should, in
his opinion, be cautious how it gaVtl the Government the large powerl'i wlJich they would
derive under the present bill. If the Governmellt meJely proposed to build ai'Jlums in
country districts, he could give tht:m his support; but he objt:cted entirely to the removal
of the ~ite of the asylum in Melbourne to a
mueh more objectionable one.
Mr. HOOD protested agaim,t a speech being
inflicted upon the House for a tlJird time, and
this was the third time he had heald the
same speech from the hon. member (Mr.
Don). He would also say that it was most
unfair for the hon. member to stand up and
stigmatize the members of the commission
an ignorant villHge:doctols. He would ha.ve
been better pleru>ed if the Goverumeut had
proposed to rai!;e the loan by the issue of exchequer bills or CIrcular note"', to be called in
and re·iBf.ued on the 1st of every January; but
although that was his opinion, he would support the measure as it i'tood.
Mr. O'ORADY felt it necessary to say a few
words explanatory· of the vote which he
would gi ve for the second reading. especially
as he had formerly to pretlent a petition on
the subjt·ct of the site from the inhabitants of Kew. 'l'here was 110 doubt that
there were numbers of· persons suffering
in the tvuntry, and to vote against the
secoud reading of the bill would be to
affect them lDost injuriomly. by deft~rring
legi"lation on this subject inddin;tely. From
personal knowledge, be was aware that it
would be impo-sible to ovenate the importance of ,the sub.ilct, and, therefore, he was
anxious to see something done toiml,rove the
sy ..tem at pre8ent in force. He would therefore vote for the second reading of the bill,
but frum no political or financial motive, reserving to himl'elf at \ he same time the right
to deal in committee with the question of
site.
Mr. HOUHTON protested against these
periodical demands for loans upon debentureR. Let the GoVtrument come down with
a bill fixing at once an amount for the cumpletion of all the public wOlks underta.ken,
and he could understand the cour~e adopted.
Mr. M'MAHON moved the adjournment of
the derate.
The question of the adjournmrnt of toe
debate was tben put, and the House dhided,
with the following rlsult:Ayes ...
~9
Noc:s ...
16
Majority for the adjournment ... 13
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The division-list was as follows;-

REAL PROPERTY ACT AMENDMENT BILL.
The resolutions passed in comm ittee upon
Mr. M"hhm
this subject wt:re reported to the House, and
- M'Lehll.n
agreed to.
- MVTton
MUNICIPALITIES BILL.
- O't'onnor
Mr. WOOD hIonght up a bill for the better
- O'Grarly
- Orkney
rrguhtion of municipal corporations in Vic- O'Shallassy
toria.
- RiJd 11
It was read a fiTst time, and its flecond
- Wovd.
reading made an order of the day for Friday
next.
NOES.
ADULTERATION OF FOOD BILL.
lIr. Borry
nr. Ma~ad\m Mr RichartlMon
0:1 the motion of Dr. MACADAM, this bill
Mr. M'Cann
- Eclwudi
- SI. i J.land
was read a third time, and passed.
- Orr
- We,·kls
- Oillies
- Oirdlestone
- Oovens
A mt~ssage, transmitting it to the Upper
- W"o,ls
- Hea-Iea
- Ramlo.'\y
- Wrig-ht.
H, mse, was ordered to be sl'nt.
- Houston
The HouRe adjourned at ten minutes past
The debate was then adjourned till Friday twdve, till four o'clock the following
next.
I afternoon.

AYES.
Mr. Haines
Mr. Andersou
- Ho"ard
- Cathi"
- Hllmffray
- Coheu
- CllmmlnA
- Irehnd
- Ila. i·s,B.G. - J .. hu6ton
-Don
- Kirk
- Duffy
- Lalor
Ilr. Evana
- Le,·ey
Mr. F ott
- Levi
- Lvad,r
- Francia

SEVENTY-FIRST DAY-THURSDAY, MAY 7, 1863.
LEGISLATIVE COUNCIL.
The . PRESIDENT took the chair at ten
minutes past four o'dock, and read the CU3tomary prayer.
THE EXPENDITURE OF THE AGENT·GENERAL.
Mr. DEGRAVES moved "That there be laid OD the table of the
House returns of all money eX;lCndcd through
the ageJjt-general for this colony, showing the
expenditure in each department Feverally;
also a return of what di~count;; had bt'en
ruadl', on the purchase of material, to the
Ll)ndon agent; and, if any, what amonnt of
that discount had been placed to the credit of
the colony."
The hon. member explained that he wished
the returns to extcno from the time of the
appOiutment of Mr. Cbilders lL~ agent· general
up to the latest date to which they ('ould be
completed.
.Mr. FAWKNER seconded the motion.
Mr. MITCHELL had not the slightel't ob
jection to furnish the returnfl moved for, llut
tht'y would not supply the infurmation which
the bono member desir,-d. Mr. Chil,lers was
not the agent·general for Victoria., but only
the agt-Dt for the purchase of the nilway
plant. The agent-general was Mr. Jullien,
the successor to Mr Barnard, and that gentleman made all the purch8.8es fur the colony
except those for railwSLv purpo;;es. 'fhe depa.rtments of the two offir;ert! were quite distinct. If the hon. member simply dt'sired a
return of the dishursements ma,le through
Mr. Childers, he (Mr. Mitchdl) would undertake to furnish it without any motion on the

LOCAL GOVERNMENT BILL.
The House then resolved itself into com'
mittee, nnd proceedffi with the f.Irther conRilieration of this bill, commencing at clause
277,
Aft-er dame 315, which transfers to tbe
councils of sbires the fees and penalties imposed undpr the Dog Act,
Mr. FELLOWS propoFed a new c1au~e, to
increastl the registration· fee for each dog to
103., and also to extenrl the operation of the
Dog Act to all shires. Hel comidered that dogs
Were an intolerable nllisance, and that every
person who kept one ought to be required to
pay an annu.ll fee of not less than 10s.
Mr. A'BECKETT thought that 1he imP<>'"
~itlOn of a fee of 10'. would be a great bard~hip upon many pt·Tt~OnR who kept do~,:.
There was a man in the Benevolent Asylum
at prt-Rent whose only companion was a. dog,
aud there were mallyother pel"SOllS who derived p}eaRure from keeping dogs who were
n;)t abl" tv pay a fee of 10". a year. The
clause savour~d (,f oppreE;sion.
Mr. STRACHAN Aupported the clause. Dngs
were an abominable nnisaIlce, both ill the
town ann in the country: and he knew an in~tance in which two dogs destroyed £150
worth of sheep.
Mr. FA WKNER suggeF-ted that the c1aufle
should be amended, to proyide tbat perFons
who kept one dog only should pay a fee of
5s, and tboF1e who kept more than one dog
I'hould pay 103. for eaeh ring. He agreed with
the opinions which had been t'xprellsed, that
the d')~ nuiFance was a very great one.
\Vhether he rode on horseback or in his car8ubj~ct.
riage, he was beset by dogs day by day,
wherever
he went.
Mr. DEG RA.VES intimated that he was
8athifi~d with the promj~ which the Commis
Mr. A'BECKETT contended tbat the insioner had made, and he thljrt:fore WithdreW creW'e of the tax would not remedy the evil
the motion.
complained of. If persons had sheep or other
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animals injured by dOgP, they had their remedy against the owners of the dogs.
,
Mr. FAWKNER said that the increase of
the tax would declease the number of dogs.
Mr. STRACHAN remarked that, after the
mtschief was done, nobody would own the
dogs, but if every dog was registered there
would be no diffi~ulty in discovering the
owners.
Mr. A'BECKETT reminded hon. members
that., by the Constitution Act., every measure
which impORed any duty, rent, tax, orimport,
mu~t be originated in the Legislative As~mbly, aud that the Council might reject.
but could not alter it. He doubted whether
the Council had the powt:r to adopt the proPOl!ed cla.use.
Mr. FELLOWS flaid it had been repeatedly
decided by the S~eaker of the Legislative
A-Isembly that this prtlvision of tht: CUIIstitution Act only referred to taxes which were to
be applied to the geneul revenue. The dog·
fees, howevtf. would not go into the general
revenue.
Mr. MITCBELL doubted whether the
Council had pOWtlr to alter the tax.
Mr. HERVEY snggested that tht'shirecouncils should have the powcr to fix the amount
of the fee themselves.
Mr. DEGRA YES stated that he had recently
had £600 or £700 worth of sheep destroyed by
dog~, and he knew another gputleman who
had lost 400 sheep from the same cause.
PtIr. A'BECKETT repeated that the incIease
of the fee woul!! not remedy the evil.
Mr. FELLOWS.-It will prevent it.
Mr. ROBERTSON believed that a considerable Ievenue would 00 derived from the
dog-fee, and that the shire councils would find
it to their interest to take car~ and have the
pruvit~'on rigidly enfl..rcoo. HtI was sure that
stock was exposed to more risk from the
ravages of dogs at the present time than it
had been at any former period. It was impossible to keep sheep safely tJven in a fenced
paddock without COlJstant watching, in con·
sequence of the number of dogs which prowled
about i and he knew that some men kept not
one merely, but a dozen dogs, which t.hey
allowed to run loose, to get tht:ir food as thtJY
could.
Mr. FELLOWS amended bis dame, in accordance with Mr. Fawkner's sugger,tion.
Mr. MITCHELL thought that the clause
would not effect the object which it was intended to accomplit;h. What waS wanted
was a law to puuit;h men who allowed dogs
to run 10oRe, and without such a law, the
mischief caused by dogs could not be re·
medied.
The committee then divided on the clause,
when there appeiAred'"
14
Contents
Non·contents
7
Majority in favour of the clause

7
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The following Is the division-list :Sir J. Pa.lmer
Mr. F~Il()ws
- Oole
- Hope
- Jenner
Mr. Mltchell
- Hervey
- S. G. Henty

CONTENTS.
Mr. }I'Cme
Mr. Degraves
- Stracha.n
- Robert on
Dr. Wilktl
- Pl'lwer
Mr. Higbett
- FlIowkner.
- Fraser
NON CONTENTS.
Mr. A'Beckett
Mr. Black
- J. Henty
- William8.

On clause 316, " Moneys payable under acts
retating to licensed puulicans to go to Shire
Fund"
Mr.'FAWKNER expressed an opinion tha.t
the clause would do a great deal of mischief.
Mr. MITCHELL said that the clause had
not been inserted without mature deliberation.
Mr. FELLOWS remark~ d that there might
be a danger lest the chairman of the shire
councils, who would be magistrates sy virtue
of their office, Hhould increase the number of
publicans' licences to an unlimited txtent,
for the sake of the revenue which the councils
would dtlrive from them.
Mr. MITCHELL replied tbat when the
Licensed Vicl u::t.llers Act Amel1dmeIft Bill
was before the H,)use. the hon. member might
propose a provision to prevent the evil which
he apprehended.
The clause was then agreed to.
The remaining clauses of the bill were
adopted, without any sub:;tantial alteratioaB,
and without any di8cussion of imp lrtance.
The postponed clauees of the bill were then
proceedpd with.
Otl Clause 216. the endowment clause,
Mr. MITCHELL plOposed the amendment
which btJ intimated on the pTe' ious day that
it was hiE intention to move. The object of
the amendment was to provide that the district buard:; should not be required to make a
mile of road for each £200 they rt ceied from
the state, but that, upon depositing plans at
the Board of Land and Works; showing that
a certain number of miles of main road had
been formed, a certain fiumber metalled, and
a certain numbtr drained, ther would be entitled t.) receive a sum equa to .£200 per
mile for the total number of miles, and they
could expend the whole of the money in complpting anvoportion of the road.
.
1\1r. M'CRAE asked if the local boards
would be entitled to any further grant in
reRpect of the flame road?
Mr. MITOIIELL replied that they would be
entith-d to a grant from year to year, until
the whole of the road was comple~d. the
only condition being that they should expend
ou t of the local funds a flU m of money equal
to the Government grant~. As a country
member, he considered that the provision
was an extremdy liberal one.
The amendment was agreed to, and the
c1alll:;e as amelldLd was pa8sed.
On clause 246, .. Exemption from toll,"
Mr. ]'A WKNER proposed that that portion
of the clause which proposed to exempt members uf eitheJ' House of Parliament frjlm pay-
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ment of toll for any horse or vehicle, should
be struck out.
Mr. MITCHELL sa.id there could be no
objection to the member~ of the Council deciding that they would not be exempted from
the payment of toll; but after the clause had
been pas8ed by the Legislative Assembly,
whose peculiar right it was to deal with questions of revenue. he thought it would be an
exceedingly ungracious thing for the members
of the Upper House to Eay that the members
of the Lower House should not be exempted
from the pl\ymtmt of toU",.
Mr. FAWKNER thought that it was not
right to exempt members of Pa.rliament from
payment of tolls. It was quite a ditferent
thing to give them free pas~es on th~ railway,
becautie the carriages must be conveyed
along the line whether there were passengers
to till them or not. (Laughter.) It would be
a great saving to him if membas of tbe
Legisla.ture were exempt from the payment of
toIll', but he objected to tbe provisiou became
it was the first stt:p towards determining that
mem bers of Parliament should not pay rates,
taxI's, or anything else. (Laughter.)
The amentimdut was negatived, without a
division, and the clause WttS agreed to.
The other clauses were also adopteJ, and
the schedules having b('en pasl'ed,
The Lill was rt~ported to the Honse.
On the motion of :Mr. MITCHELL, the
consideration 01 the report was made all Older
of the day for Wedntsday next.
ADULTERATION OF FOOD BILL.

The PRESIDENT annOUllef'n that he had
received a mes~age {lOm the Legislative Assembly transmitting this bill fvr the con:dderation of thp- Council.
Dr. WILKlE movp-rl that it be read a tirst
time, and printeci, and that the scconn leading
be made an onltr of the day fvr Thursday
ntxt.
The motion was agreed to.
MELBOURNE AND GEELONG CORPORATIONS ACTS
AlIENDMENT DILL.

On the motion of .Mr. FELLOWS, this bill
was committed proforma, and the cI)mmittee
obtained kave to sit again on 'l'uesday next.
The Howse then, at a qUc.iTter to seven
o'clock, adjourned untJ Tuesda.y..
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priation from the consolidated revenue in
connexion with the Municipal Act Amendment Bill.
NOTICES OF MOTION.

Mr. M'CANN gave notice that., on Thursday next, be would move for a return of the
llumber of grants issued to selectors under
the Land Act, the named of the perlious to
wllOm iSt'ued, and the date of st:lection.
Mr. RA\:SAY g'\ve notice tbat, to-morrow,
he would move that the House Ttsolve it,;elf
into a committee of the whole for the consideration of the case of l\'Ir. Warder Cahill.
NOTICES OF QUESTION.

Mr. HOUSTON gave not-ice that, on Tuesday, he woultl ask the Pvstma8ter·General
when tt:legraphic communication wad likt'ly
to be extendt-d to Redbank and Moonambd.
Mr. LOADER gave notice that on ·Tuesday, he would af'k the Trt-asurer to inform
the Hou>'e what t·alance of momy would be
ill hanrl for imm gration purposes frvm the
land fund.
REPORTS.

Dr. l\IACKA Y bIOught up the progrcf's
report of the Select Committee on th", Partner:ihips Bill.
The bill was laid on the table.
POWERS OF

l\IANAGER"~

OF COllMONS.

Mr. SNODGRASS asked the Minister of
Justice whether, under the Land Sales Ad,
managers of eomrnons were authorised to
i"sue for use on such commons Equatting al'ld
othl'r licenees, now i8sued by commissioner:!
of Crown lands, and if not. whether managers of COmmon8 w~re authOliztd to prevent such licensees from entering comml)llS
for the purposeS for which such licences were
iSEUed.
Mr. WOOD had scarcely had time to consider the que8tion or to take the advice of
his colleague the Attorney-General on the
subject. If the hOll. member. however. would
take an opinion not very wdl considered, he
would say O,8t the managers of commons had
no power to issue such licenees, or to prevent.
licensees from entering commons for the purposes for which the licenCtR were grallted. If
he saw reason, after {Ulther consideration, to
change bis opinion, he would take <.:arG to
inform the hon. member.
THE REPORT OF THE MINING COMMISSION.

LEGISLATIVE ASSEl\1BLY.
The SPEAK ER t()ok the chair at thirty
minutes past four o'clock.
TIlE EVELYN ELECTION.

'!'he SPEAKER intimated that he had re·
cdvt:!d a return ia connexion with this elt'c·
tion, from which it appeared that Mr. John
'Jhomson had been duly eltcted to replesent
the constituency.
MESSAGE FROM THE GOVERNOR.

Mr. WOOD laid on the table a message
from l!isExcellcncy, recommending an appro-

:Mr. G ILLIES asked the Chief Secretary
when he would be able to lay Oil the table of
the House the report of the Royal Mining
Cummit'sion?
Mr. O'SHANA5SY expected to have the
report cvelY day, and as soon as h", received it,
he would lay it on the tatle.
THE MARRIAGE O.F THE PRINCE OF WALES.

Mr. A. J. SMITH desired to ask the Chief
Sccrdary, witt,uut notice, wht-tht:r arrangements had been made with regard to the
transmis8ion of yolunteeIs Ly rail way at redUCtd rates, on the day on which the marriHge
of the Prince of Wales was cellbrateu.
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Mr. O'SHANASSY would ba in a position
The SPEAKER said. it appeared to him
to answer the question on the following that there was a misunderstanding between
the hon. members, which did not, however, in
day.
any way affect the veracity of either. It was
PERSONAL EXPLANATION.
quite in accordance with the facts that one
Mr. ORKNEY was sorry to intrude himself hon. memoor might be under one impression,
upon the House, but sedng the Minister of while the other hon. member had a ditferent
Justice in his place. he desired t., ma.ke a per· recollection of what took. place. But the one
sonal explanation. Tae hon. gentleman, in did not mean to say that the other had been
his (Mr. Orkney's) ab~nce on the prt:vious guilty of a mis-statement, and witltJ'the exevening, made an explanation as to what had planations which had been offered, he thonght
taken place regarding the case of Leonard the matter should be allowed to drop. (Hear,
Mason. He would read what the Ministt-r of hear.)
Justice had said ;After some observations from Mr. En·
"Mr. Wood said tha.t since the discussion WARDS, in the course of which he was called
ou the previous evening on the subject of the to order by the Speaker,
lI~mission of the sentence passed on Leonard
Mr. ORKNEY said he WBS always sorry to
Md.Son, he had been informed by the hon. intrude himself upon the House, and, theremember fur Richmond (Mr. Francis) that the fore he was loth to have recourse to the rules
consideration of the report of the committee of the Hou~e for his own protection. He fdt,
was pressed on, contrary to the wiHh of the however, that some stigma attached to himmt:mbe!" for West Melb~)Urne, Mr. Ork~ey. He I self in thit~ matter, and he would be inclined
was qmte ready to belltVe that, but tor th<1t to take advantage of the rules in such a
pressure, the member for West Melbourne manner as would enRble him to set himself
would have carried out the understauding he iully right with the House.
had arrived at with him."
The SPEAKER h()ped the hon. member
Now, he thought it would have been much would understalJd that no hon. member of
better if the hon. member had not marie that that House would consider for a moment that
explanation, because he had merely made the any stigma. atta.ched to the hon. member.
matter wor~e .than it was befure. Th.at state- (Hear, hear.) He was sure that the ,!hole
ment w.ould Imply to per8~ms ourHdt>, ~hat House were satisfied that tht:re was no stigma.
somethmg had taken place m the House In a on either side. (Hear, hear.)
clan~estine anq un~erhand manner.
He
Mr. LOADER thought his hon. collea.gue
consld~ri?? that m hl.S reply t? the attack of (Mr. Orkney) might b0 fully Fatbfied with the
~he MInIl>ter. of Jus~lCe, he hltd completdy explanations which had takon place. (Hear
exonerated hImself from any blam" and had hear)
I
shown that tfjere was no understanding be.
tween the Minister of Justice and himself I
PLEURO·PNEUMONIA.
that he should give the la.tter twenty-' Mr. HOW ARD moved for leave to bring
four hIJur8' notice before bringing for in a bill to amend an act intituled, .. An
wat'd hi8 motion. He would merely ask the Act to prevent the further spretlod of the
~peaker't:lltlling as to whether, under the cir- diseaRe in cattle callt-d Pleuro·pneumonia, and
cUlllstanceR, he wat:l not entitled to an apology for other purpo~s." In supporting his motion,
from the Minister of Justice for the miHeprc· the hon. member briefly recapitulated the
sentation which had taken plllce. That hon. steps which had been taken on the subject.
member had said that he (Ml. Orkney) had and stated that his bill, which was a very
promised to give him twenty· four hours' no- 8hort 0111', had for its object the prevention of
tice, but he did not give any such promise. the spread of the disease, which they had LOW
What he said was, that he would not take ascertained was infectious only through actual
the hon. member unawares, and he had not contact of animals with each other. To carry
done 80.
out that view, it would be a provil:;ion of thd
Mr. WOOD had shown the membt'r for bill that all diseased cattle should be carefully
Richmond the statement which Qe iutended kept apart ~rom other cattle, and that, as reto make, aud had made, and tha.t hon. mem- gardt'd workmg-bullocks. no per~on should be
ber considered it a ju~t one. The hOIl. mem- ?'!l0we~ to work bul!<lCks (Af hIS own l~nd.
ber had given him a promise of twenty-four I Ihe bill altlo pr~vI~l:!d for the appomthOUTS' notice and therefore he would not I men~ of a commiSSioner, who should be
withdraw the'remark which he had made.
nO~I1lnated by the.stock~wners, but whose ~pMr. ORKNEY rose to ordur. He denied pomt~ent shoul~ rest WIth ~he Qovernor-I~
having come under any such underlitanding, qouncll. rr: he bill a1:o pr~)vIded thl;'t muntand it was for the Speaker to say whether the clpal councils sh?uld ~o~mate ~n Inspec~or
hon. member was in or.:.:er in persisting in his for ~h.e ~b.batolTs Wlt~m theIr respect~ve
statement in the face of that dtmial.
mUDlclpahtles, the appOlt;ttment of the~e InMr. WOOD repeated that the hon. member "pectors a!so to re:n am m the hand:> of the
did so. He said one thing and the hon. mem- vovernor·m-Councll.
.
8er said auother, and he was not going to
.Mr. SNODG RASS seconded the motIon.
withdraw what he believed to be conect. At
Mr. O'SHANASSY said the hon. member
the same time, he did not mean to say that the of course knew that the Government were nut
hon. member was saying that which he knew in the habit, out of cOllrk.sy to hon. members,
to be wrong.
I of opposing such motions, but the hon. ml:!lllI
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ber forgot that the Government had already .. clean" dhtricts, and impose penalties on all
taken action in the matter, in obedience to persons bringing diseased cattle into thoile
the desire of the House. A commission had districts. Notning further than that could be
been appointed to ta.ke evidence on the sub· done until the commissioners submitted
ject, and tha.t commission was still sitting. their Teport.
It would appear that the member for Sand.Mr. HO WARD explained that the chief obhurst had ovellooked this fact. The PltUro- ject of his measure was to prevent diseased
pneumonia Commissioners were now engaged meat being sold to the pnblic, and diseased
In experiments, with the view of 8Iolcertailling cattle being brought from the interior to Melwheth.noculation would be efficJ.cious, or bourne. But after the statement of the
what would be the most advisable remedy to Chief Secretary, he would content himself
apply; and he thought it would he better to with simply moving that the bill be read a
defer any further legislation until the com· first time, and defer pressing it any further
missioneJs had reported on the subject. AI- for the present.
thou~h the exit>ting act was not applicd.ble to
'fhe motion was then agreed to, and the
the present litate of circumstances, it would bill was brought in and read a first time.
be great folly on the part of Pa.rliament to
proceed to legi"late on the subject with.
THE CASE OF MRS. DORA KEBB.
out having before it the fullest inrorMr. HOWARD movedmation. He believed that information
"That this HOllse will, to-morrow, resolve
would be before Parliament within a it5elf into a c')mmittee, of the wholtl, for the
short time; and he contemplated bring· purpose of cOllsideIing the propriety of preing in a remedial measure towards the !lenting an address to His Excellency the
close of the prt'sent or early in the next ses- Goveflior. req1lesting him to place upon an A.ision. He was not sure that the bill of the ditional Estimate for 1863 the sum of £"275, to
member for Sa.ndhur"t would carry out the be paid to Mrs. D"raKerr, in complianoo with
object of the hon. mover-namely, the pro- the recommendati.Jn of the hon. the Cowtection both of persons owning stock and the missioner of Mined."
P1.~i:.cL. L. SMITH expressed the belief that Dr. MACKAY seconded the motion.
inoculation would be the means of eraC\icating
Mr. HAINES admitted that Mrs. Kerr lad
pltmro·pneumonia. He sugg~ted that, after some claim upon the Government; but obthe statement of the Chief Secretary, the mo- served that, with the Civil Service Act in force,
tion should be withdrawn.
the Government could not deal with special
Mr. SNODG RASS spoke from experience of ca~es. S')me ~ener!11 principle must be laid
the advantages of inoculation when pmfLrllled down for ~ea.lmg wlth all such cases as that
at the proper time-namely. before cattle ex- n~w sl}b~ll1tted. The only othe~ case. of the
hibited any symptoms of the disease.
I kmd WhICh had COme under. hIS notICe ,!a!l
Mr. M'CANN referred to the number of that of Mrs. ~reeman, the WIdow of the Incattle which had died in the Geelong dis spector of pohce.
trict owing to the ravages of pleuro·pneuMr. WOOD remarked that the Civil Service
monia i and urged that the Chief Secretary Commissioners wtre averse to the principle of
should request the commiiOsion to bring up I givin~ compensation to the wtlows and
their report a.'J speedily as possible.
I familIes of Government offict:fs, except under
Mr. LALOR observed that Mr. Wyatt, a • ",pecial circumstances; and they had very
fZentleman living in the district of South' good reasons for that coucluilion. The conGrant, had placed his yards and cattle at the tract which the Government made was not
disposal of the commissioners, rllr the pur- with the wives and families ot officert', but
poses of experiment.
with the officers thembelves. There was LO
Mr. O·SHANA8SY expressed the hope that reason why these persons should not insure
othe!" farmer.,; ef the county of Gra.nt would tht:.ir livE:s, tht: Sb.mt: a.;; oi,ht::r people did. The
follow this example, and allow the comm.s· truedt humanity would be to refutle 1111 appli·
sioners to make experimeut:i without cost catiolJs of the same kind, however hartlh it
to the GovelUment.
might app~r todoso; because when the Ul~mDr. MACADAM called attention to tIle bt:>rl:! of the Civil Strvice fuund the Slate not
fact that the Melbourne market was supplie,l alwaJs unwillillg to make provision for thtir
to a considerable extent with meat llOm families, they naturally negl~cted to do so
cattle suffering from pLeuro· pneumonia. The themselves. Hon. members were so much in
labours of a commission in Eugland had the habit of adruitting the prindple by vuting
shown that such meat was deleterious to tht'se allowances, and treating each case 8S it
health, and that the milk obtained from cows was brought forward at! an txceptional one,
labouring under the disease b~came putrid in that it seemed to him it would become
a veJY few hours. The only remedy was to nece~ary to compel the members of the
have all such cattle destroyed.
Civil Stlrvict', by L('gislati ve elJ8ctJOelJt,
Mr. MOLLISON remarked that if all the to insure their lives, unless they could t!atisfy
cattle suffuring from the di:leasc had bt:t::n the heads of their d~partment8 that they had
destroyed, and the owneri! cvmpensated, at private means to s1lpport their familje~, .r
the time wh~n public atteutioll WIlS first that the insuunce officeb declined to take the
directed to this matter, there would at once ri8k!l.
Mr. SNODGRASS supported tlle motion.
have been an effectual remedy. '1'he only
CvUIse at present Oilen was to proclaim. Mr. IlOWAHD R8ked how it could be ex-
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•h
kl
t'tu t'
})tcted.
that chlldren,
So t,nILn WIt So we.a y cons 1250 IOn,
with eIght
and wIth only £
per
annUIll sala.ry, could insure his life?
The motion was put and agreeu ut
THE MINING ON PRIVATE PROPERTY BILL.
Mr. POPE moved.. That the second reading of the hill to
facilitate mining on private property have
pre~ence of all other bUdiness on l'hursuay
next. '
Mr. HEALES fleconded the motion.
Mr. WOOD said that, as it was the private
members' night which was to be dea.lt with,
the Government had no objection to ofi't!r to
the motion. At the same time he did not
wish it to be understood that the Government
a.pproved of the principles of the bill. He
would like to know what provision the hon.
member had made for the cases of infants,
persons absent from the colony, persons
having less than a life estate, and persons
having a reversionary interest? (Laughter.)
Hementioned these matters because the hon.
member had stated that the bill would be
found to deal with the whole subject.
Mr. M'CANN, Mr. HOUSTON, and Mr. TUCKER
opposed the motion.
Mr. POPE denied that he had put the bill forward 80S a perfect measure. He trusted the
House would consider it, and that, if it were
necessary, hon. members would give him 8
helping hand.
The motion was put and negatived.
PAYMENT OF NATIONAL TEACHERS.
.Mr. M'CANN movedCl That the
Government be reqnested to
take th~ necessary steps to enable the Boar 1
of E Iucation to pay the National teachers the
five per cent. deducted from their salaries for
the year 1862."
'fhe hon. member txplained tha.t the amount
had been deducted, not because the board
thought it ought to be, hut because ita
finances at tho time compelled it to
do so. Now that the money wa3 available, the board d~sired to refund the
ti ve per cent. but was prevented by a
bye-law, which the Government refusel
to set on one side. No opposition, however,
had been made to the payment of the Denominational teachers, who had already received
their money.
The SPEAKER inquired if the money
asked for had been voted? If it had not, it
would l:.e nE',cessary to go into committee to
vote the mODel'.
Mr. HEALES said the vote had been
pl."S€d.
Mr. O'SHA~ASSY said he was not at all
sati~fie1 on this {.Ioint. He knew that the
question was surrounded with great difficulties. For his part, he did not think the
money could be said to have been voted, but
he would get the opinion of the law officers
of the Crown on the point, and lSubmit it to
the Homie.
The SPEAKER suggested that the motion
should be postponed until this opinion was
secured.
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M'CANN
postponed the motion uutil
theMr.
~olloWl'
ng Thursday~.
l'
LEAVE or ABSENCE.
Mr. HOOD moved that leave of absence be
grant~d to Mr. Bennett to the en~ of the ~e8sien, m consequence of an aCCIdent whlch
had disabled him from attendaI!cc. The hon •
mem ber stated that he had seen a letter which
Mr. Bennett had addre~ed to his wife, in
which he said that he had expected to return
before, but the occurrence of all accident-of
what nature the letter did not say-rendered
it probable he would be away a month or
two longer.
Mr. TUCKER seconded the motion.
Mr. HEALE~ said, if the hon. membtr
had met with a p€rsonal accident there
could be no opposition to the motion. He
was aware, however, that the hon. member's
constituents were dissatisfied with their representative's conduct: and he was also aware
that if the hon. member did not return during
the se....-;sion, and had not leave given him, his
seat would become vacant. He wonld like to
know if the object of the motion was to save
the bono member's seat, and if the hon. member really intended to resume his place?
Mr.CO·HEN said he had seen So letter which
the hon. member had addressed to a member
of the Melbourne Corporation, in which he
stated his intention of returning, but said
that an accident-a broken leg, he thought it
was-dehyed him.
Mr. HEALES said under these circumstances he would not oppose the motion.
'1'he motion was put and agreed to•
LOCAl. OFFICERS' TRIAL BILL.
Dr. MACKAY moved for leave to bring in
a bill to afford the officers discharging duties
under the Local Government Act, charged
with mh;conduct and breaches of the said
act, the opportunity of a trial before a competent boa.rd.
Mr. TUCKER seconded tbe motion.
Lp&ve was given, the bill was brought in,
read a first time, and its second reading appointed for that day fortnight.
THE GOLD PROSPECTORS COMMITTEE.
Dr. MACKAY moved that the number of
members ef the Committee on Gold Prospectors be increased by two, such additional
members to consist of Mr. A. J. Smith and
Mr.Orr.
Mr. HOUS'ruN seconded the mution, which
was carrit:d.
Mr. M 'CANN moved" That there be laid upon the table of the
House a return showing the quantity of goods
forwarded from Melbourne to Sandhurst, and
vice v~sd, from the date of opening the passenger traffic to the opening of the goods
traffic, with the names of the consig~ees and
consignors, and the amount recelved for
freight in each case."
'I'he motion was carried.
PRINTING BILL.
Mr. L. L. SMITH moved for leave to bring
in a bill, intituled " A Bill to amend an Act

