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tion could again be ntade to it on the re80lu·
tions being repOIted. (Hear, hear.)
Mr. WOODS thought that if they were to
make a conceuion. and it would be so, the
Government should at least take the vote for
three months only-,
Mr. ANDERSON objected to take the vote
in that way, and thought it would be both inconsistent and inconvenient to do so.
The motion for reportin~ progress was put,
and, on a division, negatlVed by twenty to
eight.
Mr. WOODS, after a long speech, again
moved that the Chairman report; progress.
After some remarks from Mr. HOU8TON and
Mr. JOHNSTON.
Mr. WOOD said that, after the ferocious at
tacks which had been made upon the Government by the organ of the Opposition, the
stre~h of the Opposition seemed to have
dwinaIed down to a speech of half an hour's
length, which the hone member for Crowlands
had spOken against time. He (Mr. Wood) did
not object to the Opposition occupying so
much of the time of the House i bUli it
was quite unprecedented to keep up
a movement of this kind, in the absence of those gentlemen who assumed to be
the leaders of the Opposition. It might be
that the hone member for East Bourke
Boroughs was not a proper general, and that
there were privates in the tanks of the Opposition fit to become commanders i but at all
events the House ought to have notice of the
change. The hone member for East Bourke
Boroughs had perhaps a right to speak
in the name of his army, but he
had apparently left the army in disgust.
He (Mr. Wood) was glad the member for
Crowlands (Mr. Houston) had recovered the
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of his tongue; but although the hone
member had become conscious of his posaession of eloquence, he should remember that
while it was well to have a giant's streng1h,
it was not so well to use it like a giant.
(Laughter.) At all events, it was a pity for
the hone member to waste his •• sweetness on
the desert air" at half-past one in the moming. (Laughter.) The newspapers would not
do justice to him. The hone member had
spoken about twenty-times in the course of
the evening, but it was doubtful whether his
observations would be represented by twenty
lines in theParliamentaIY report. (Laughter.)
Mr Wood concluded with a protest against a
very small minority causing the House to be
detained for no purpose to so late an hour.
If this sort of thing were continued~ it would
entirelY8ut an end to freedom of deoate.
Mr. H USTON assured the committee that
he had not attempted to make a burlesque of
a serious question. (Laughter.)
Mr. WOODS said, as the Opposition had
done all they could, he would not be a party to
detaining the committee any further, and
would therefore retire.
The question, that the Chairman do leave
the chair, was then put and negatived by
nineteen to eight.
Mr. FRAZER asked the Government to
postpone the item for assistant traffic supermtendent.
I
Mr. M'MAHON said there would be no objection if the other iteID8 were proceeded with.
The vote, as amended, was then agreed to,
immediately after which progress was reported.
The remainin~ business was postponed, and
the House rose at seventeen minutes to two
o'clock.
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TWENTY-THIRD DAY-WEDNESDAY, DECEMBER 17, 1862.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at half-past
four o'clock.
THE FUNERAL OF BURKE AND WILLS.
The SPEAKER read a letter which he
had received from the Exploration Committee, informing the House that the rettlains
of Burke and Wills were expected to arrive
in Melbourne on the 27th inst., and that the
day contemplated for the funeral was Monday, the 12th of January.
Mr. O'SHANAS!)Y thought that if the
funeral took place on the 12th of January, it
would be very inconvenient for many of the
members of the country districts to attend it,
as it would call them back to town in the
middle of the Christmas vacation.
Dr. MACADAM, as the hone secretary of
the Exploration Committee, said that the day
was not positively decided, and that the committee would be glad to fix any day upon
which it would be most convenient. for the
mem bers of the Legislature to attend the
funera.l.

Mr. O'SHANASSY remarked that the re
cess would extend to the 20th of January, and
if the funeral were fixed for the 21st or 22nd
the Legislature might meet on that day, and
adjourn, in order to be present at the funeral
ceremonies. He thought that by adopting
this course the Parliament would pay an additional mark of respect to the memory of
the unfortunate explorers.
RETURNS.
Mr. O'SHANASSY presented the ninth re~ortofthe Board of National Education for
1861-1862.
Mr. M'MAHON laid on the table a return
relative to the exv.enditure on the Geelong
and Melbourne Railway.
Mr. BEALES brought up the fourth repor~
of the Printing Committee.
PETITION.
Mr. ORR presented a petition from certain
merchants, storekeepers, farmers, mineI1l, and
others of the Ind!go, praying tne House to
refer the claim of Mr. Conness, for a reward
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as the discoverer of a new' gold-field to a nished with a ropy of the correspondence, he
select committee.
'
(Mr. M'Mahon) would have no objection to
The petition was ordered to lie on the comply with that request.
table.
Mr. MORTON intimated that he would act
THE POLIOE FOBCE.
upon this suggestion.
Mr. SMYTH asked the Chief Secretary
THE EX LAND OFFIOEB AT OAlIPEBDOWN.
whether it was the intention of the GovernMr. GILLIES directed the attention of the
ment to bring in a bill for the better regulaof Justice to a notification in the
tion of the police, force Of the colony; if it Minister
Government Gazette dismissing Mr. Ferguson
was proposed to gIve penSIons to officers and from
the
situation
land officer at Camperother members of the force for long service dow~; and asked of
if Mr. Ferguson held any
and if so, what length of service would en~ appomtment at present
the Governtitle a member to a pension; what was the ment; and if so, had the under
Minister of Justice
object in doing away with the good conduct any
objection
to
state
to
the
House
pay formerly given to membels of the force' ~t was in conformity with, the usual whether
practice
what was the present amount of the Polic~ m
the Government service that an officer
Reward Fund; what did the Government in- ~ismissed
from
office
in
one
department
for
tend doing with it; and would members of Improper conduct should be permitted
the police force who joined under the act 16 to re!-&in !>f!ice i,n another department?
Vlct., No. 24, be entitled to a pensiun after In hIS opmlOn, If any officer were disten years' service, as prescribed by "that act char~ed
from one branch of the publio
although it had been repecled ?
, servIce he
ought not to be retained in the
Mr. O'SHANASSY, in reply, said that it was service
at all; and therefore he considered tha t
the. intention of the Govern~ent to bring in M~. Ferguson
had either been improperly disa bill for the better regulatIon of the police
from the post ofland officer at Camperforce. The bill was already plepared but he mIssed
~own, or that it was improper to retain him
was restrained from introducing it at once in
consequence of there being at present a select m the Government service at all.
Mr. WOOD said that Mr. Fergus(;m had for
commIttee inquiring into the state of the
~lice force. 'l'he bill proposed to give pen- some time previous to his appointment as
land
officer at Camperdown been the
SIOn!! to members of the force for length of
service, and a graduated scale would be secretary of a road board, at a salary of
adopted. He believed that the object of £400 a year, and be was also acting
abolishing the good conduct pay was to save the clerk of the Camperdown petty sessions, at
money for the general benefit of the police a salary of .£100 a year. He bad no
force. The present amount of the Police Re- wish to be appointed land officer at Camperward Fund was £55,000 ; and, a.cting upon the down, as bis other duties occupied tbe greater
r~mmen~ation of a board, consisting of the portion of his time; but he (Mr. Wood) supchief medical officer, the chief commissioner posed that tbere was no other person wbose
of police, and the registrar-general, the Go- services were available, and therefore Mr.
vernment intended to hand over the money Ferguson was appointed land officer. As to
to trustees to invest for the puryoses for his ceasing to hold that office, be believed
which it was intended. I(was beheved that that Mr. Fergusou had no objection to be
Of course, if the notification in the
the. am~)Unt would be sufficient for all rewards removed.
WhICh It would be neces.,ary to give. In an- GCJ2ette contained any slur upon his conduct,
swer to the last question t he begged to repeat he would be justly entitled to complain. Upon
that the pensions ,!"oula be based on a gra- that question, however, he (Mr. Wood) did not
to express any opinion, partly because
duated sc~e, acc,ordmg to length of service; wish
and he believed It would be arranged in such the matter did not belong to hIS department j
and, secondlYt because he understood tbat
a way as toldo justice to all members of Mr.
Ferguson mtended to bring an action to
the force.
obtain remuneration for his services as land
THE P ABISH. 01' GLENOBHISTON.
officer, and the question would then come
Mr. MORT ON asked Mr. M'Mahon if he before a jury, who were the proper tribunal
had any objection to lay on the table of to decide whether or not he bad acted in a satisthe House the cortespondence that took place factory manner in that capacity. With regard
between the Government, the Hon. Neil Black, to the hon. member's second question, he
and the Camperdown and Mortlake Road thought it was impossible to lay down any
Bo~, on the subj~t of the separation of the general rule as to whether a person di~
pansh of Glenorm18ton from the last named missed from one department of the public service should be retained in another. Tbat must
board:?
depend upon the particular circumstances of
, Mr. M'MAHON had no objection to lay on each
case, for a man might be incompetent to
the table the correspondence referred to.
discharge the duties devolving upon him in
Mr. MORTON asked if the hon. member one department, but quite competent to diswould furnish him with a copy of the corres- charge those devolving upon him in another.
pondence?
As, to Mr. J:o'erguson's case, he had read the
Mr. M'MAHON said the request of which eVlqence taken by Mr. Brough Smyth on the
notice had been given was to lay the corre- subJect, and that gentleman's report thereon t
spondence .on the table; if, however, the hon, and had come to the conclUSion that Mr.
Dlember WIthdrew that, and asked to be fur- Ferguson had not been guilty of any dis-
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honourable conduct; and as he had disc~harged
his duties as acting·clerk of petty sessions in
a satisfactory mannel, he (Mr. Wood) did not
feel called upon to remove him from that
office.
Mr. GILLIES asked the Minister of Justice
if his colleague, the Commissioner of Lands
and Survey. had asked him to dismiss Mr.
Fergusson from the office of acting clerk of
the Camperdown Petty Sessions.
Mr. WOOD replied that his colleague had
not asked him to do so.
THE LATE SELEOTIONS OF LAND AT CAMPERDOWN.

Mr. OILLIES asked the hon. the Treasurer
if he had any objection to state the reason
why those parties who lodged their money
and protests with the land officer at Camperdown on 9th October last, and gave notice of
withdrawal of those protests on 25th October,
in consequence of being unable to enforce the
attendance of unwilling witnesses, had been
80 long deprived of the use of their money,
and when the money was likely to 00 paid;
and also, if the Government pu posed glving
any compensation to those parties who attended at Camperdown for the purpose of
selecting land, and were deprived of their
privilege by the improper and unsatisfactory
manner in which the Land Act was there administered?
Mr. HAINES stated that Mr. Fergusson, the
late land officer at Camperdown, had paid a
sum of money into his private account at the
Ba.nk of Victoria at Warrnambool, but by
some mistake, the bank authorities, instead
of retaining it, had paid it into the treasury,
and the treasury had now £1,200 or '£1,400
which did not belong to it. He had, however,
no proper information as to the parties who
were really entitled to the money. but as 800n
as he received a certificate from Mr. Fergusson,
or the Government officer at Warrnambool,
giving him that information, he would direct
the money to be paid over to the parties to
whom it ad ually belonged. In answer to the
second question, he stated that the Government did not feel justified in giving compensation to the parties who had been deprived
of their privilege of selecting land at Camperdown, and if ther were to decide upon doing
110, the claims whlch would be sent in would
be innumerable.
TlIE TRIAL OP TA YLOR AND CURTIB.

Mr. HEALES asked the Attorney-General
whether there was any truth in the reports
in the Melbourne newspapers of yesterdar, to
the effect that his Honour Judge WillIams
refused to fix a day during the present
Criminal Sittings of the Supreme Court for the
trial of Taylor and Curtis, charged with conspiring to procure false declarations to be
made by sundry persons, with a view to evarle
the Land Act; whether any affidavit disclosing the fact upon which the applications
were founded was made use of; and, if so,
whether there was any objection to lay the
same on the table ofthis House; and whether,
in the event of the learned judge having
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refused to proceed with the trials in questionl
the Government intended to take any, ana
what steps, to prevent a failure of justice in the
foregoing cases? The hon. member remarked
that, from the reports in the Jlewspapers, he
gathered that Mr. Justice Williams had refuted
to grant an application made on behalf of the
Crown to appomt a certain day for the trial of
Taylor and Curtis-the earliest day upon
which the witnesses for the prosecution oonld
be in attendance. His Honour, however,
gave the Crown two alternatives-either that
the trial should take place on a day earlier
than that upon which the witnesses could be
in attendance, or that it should be postponed
until the February Criminal Sittings. If the
first course were adopted, there would be a
failure of justice, because the necessary witnesses could not be procured in time; and, if
the trial were postponed till February, opportunity would be afforded to the friends of the
defendants to endeavour to tamper with the
witnesses. In a matter of 80 much importance, it was exceedingly undesirable that
either of these alternatives should arise, and
he had therefore brought the matter under the
notice of the Attorney-General.
Mr. IRELAND, in answeling the questions
put to him, wished distinctly to disclaim any
mtention of impugning the wisdom of the
discretion exercised by the learned judge, but
he felt it his duty to vindicate the reasonableness of the application, which he (Mr. Ireland)
had directed to be made for a postponement
of the trial, and he would inform the House of
the whole of the facts of the case, in order
that they might be in a position to judge of
the matter. As the House was aware, repeated
promises were made by the Government and by
himself individually to endeavour to bring to
justice, without delay, the parties who had
been guilty of evasions of the Land Act. In
fulfilment of that promise, he took steps to
have a case ripe for trial before the House adjourned for the Christmas holidays; and immediately after the committal of Taylor and
Curtis, he caused subprenas to be issued in
order to bring witnesses from the western
parts of the colony, whose evidence was
necessary to procure the conviction of the defendants in the Supreme Court. .As hon. members were aware, evidence which was sufficient
to justify the magistrates in committing a prisoner for trial might not be 8ufficient to obtain a conviction, alld therefore he adopted
this course to strengthen the case for the
prosecution, and prevent any failure of Justice. He found that it would be impossIble
for the witnesses \l hom he had summoned,
and certain documents which he w!shed to
put hi evidence, to be in Melbourne before
Saturday next, and that they could not be in
court until Monday. As it was possible that
the other cases for trial at the Criminal Sittings might terminate before Monday, and the
court adjourn, thus affording no op}><'rtunity
for the trial to come on until February, he
gave instructions for an application to be
made, on behalf of the Crown, to postpone
the trial until Monday. [Mr. Ireland here
read an affidavit made by tlie Crown Solicitor,

264

THE VICTORIAN HANSARD.

set'ing forth the ground upon which the application was based, namely, that the witnesses could not possibly be i.n attendance
before Monday.] Mr. Justice Williams stated,
in answer to the application, that he did not
wish the importance of the case to affect his
determination, but to deal with the application as he would do if it had been an application for the postponement of a trialfor petty
felony. Apparentlythe learnedjudgeconsidered
that a charge of stealing,a handkerchief or a
tub was of as much importance as the charge
against Taylor and Curtis j and, acting on
that view. he refused to grant the application.
He (Mr. Ireland), as he had already said, did
not wish to express any opinion as to whether
his Honour had acted properly or not. In
England and Ireland, it was not at all an unusual thing for a judge to consent to an application to fix a day for a trial under such circumstances; and in April, 1857, the four
jud~es of this colony appointed a special
sessIons for the trial of the murderers of Mr.
Price, the inspector of penal establishments.
AB to the course which the Government intended to pursne in the matter now under
consideration, he believed that it was not in
their power to take any steps. He did not
think they could appoint a special commission, or that they could ariopt any means to
. fix a particular day for the trial. The Criminal Sittings were not yet over; and, in the
event of the witnesses arriving before they
were concluded, he would endeavour to have
the trial proceeded with at once; or, if not,
he would make anot.her application to the
learned judge. (Hear.)
Mr. HEALES asked the Attorney-General
if he thought it probable the judges would
exercise the same discretion in this case as
they had done in the case of the trial of Mr.
Price's murderers, and appoint a special sessions for the trial?
Ilr. IRELAND said that the special commission in that instance was appomted by the
four judges of the Supreme Court conjointly.
The four judges, however, were not now
sitting, and he did not see how this case ('Amid
be brought under their notice. The judge
before whom the case came had the power to
fix a particular day for the trial if he chose to
do so. (Hear, hear.)
)lr. DUFFY desired to ask, for public inf onnation, whether there was anything in
the practice of the criminal courts to prevent
the application being renewed with additional affidavits j and, in the event of such
an application being refused, whether an
appeal could not be made to the four judges,
to order the holding of a spatial sessions for
hearing the (',&,Se? The Qllcstion was one on
which he thought the House might fairly
review the decision of the learned judge.
The doctrine that a judge could make no
distinction between the importance of cases
was one that he had never heard of
before in connexion with criminal proceedings. Nothing was more usual than
to appoint a particular day for the
trial of a case of ~lia.r importance j
and this, he would observe, was a case not
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merely of peculiar but of national importance,
inasmuch as the revision of the land law must
w!Ut until it could be ascertained whether
the existing Land Act was efficient for securing the punishment of crimina18.
Mr. MOLLISON ap~led to hon. members
whether it was proper to discuss a matter
which was mh JUdice' It appea.red to him
that hon. members were reviewing the conclusions at which a learned judge had arrived,
and suggesting that he should be forced to
some other decision. It should be remembered, however, that a judge had to protect a
prisoner as well as serve the interests of a
prosecutor. Happily, under British law, no
man was to be considered guilty until proved
so; and, clearly, the learned judge was the
best persou to decide whether this delay was
reasonable and fair towards the prisoners or
not.
Mr. DUFFY observed that no opinion had
been thrown out affecting the guilt or innocence of the parties about to be tried, although
opinions had been expressed as to the effect
on the administration of justice of the postponement, for personal convenience, of the
trial of this case. This the House could properly do, because, after all, a judge was a
public servant of the state.
Mr. SNODGRASS coucurred in the remarks
of the member for Dundas. Nothing, he
thought, could be more indecent than for the
House to discuss a subject while it was before
a criminal court. It would seem as if some
hon. members desired a verdict against the
accused under any circumstances.
Mr. IRELAND said no one regretted the
discussion more than he did. He shoulci b<1
glad if sub.iects of the kind could be disposed
of without being brought forward in the
House. In reply to the Minister of Lands, he
had to say that if there were any additional
facts, fresh affidavits should be made, and
another application submitted to the learned
judge, provided the Court had not already
risen. He would also ascertain whether in
the case of Price's murderers the judges
acted spontaneously in fixing a day, or
whether they were pu t in motion.
Mr. HEALES, in answer to the member for
Dalhousie, remarked that his object in pntting
the question was, not to secure a conviction
but to obtain a fair trial.
Mr. GRANT agreE'd with the member for
Dundas, that it was extremel, impolitic of
the Rouge to constitute itself mto a court of
appeal to conflider a decision of the judge
before the trial was over. He regretted that
the member for East Bourke Boroughs had
put the questions, and he was also sorry that
the Attorney-General did not more emp-hatically protest against the proceeding. (Hear,
hear.) If a learned judge acted improperly,
the only course open to the Legislature was
for both Houses to move an address to the
Governor calling upon him to remove the
judge from his office. ("Oh oh.') He desired to
know from the Attorney-General under what
circumst.ances the Crown consented to the
case being tried by a special jury; and, as the
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accused were mere tools, what steps had been
taken to bring the real criminals to justice?
Mr. IRELAND observed that the special
jury was applied for by the defendants In the
ordinary way, and the application was not
opposed. With regard to the other question,
he thought the member for Avoca would defeat his own object in having it answered.
That would be going into the merits of the
question.
Mr. SULLIVAN denied that the questions
were improper, or that the discussion was improper. The Parliament of Victoria was the
conservator of the public morals and justice
of the colony. He thought it suspicious that
two hone members on the Mimsterial side
should object to the discussion. (Laull'hter.)
The SPEAKER interrupted the hone member, by reminding him that there was no question before the chairi and that the discussion
had gone beyond the rounds of regular order,
and ought now to cease.
The subject then dropped.
NOTICES or MOTIONS.
Mr. TUCKER gave notice that, next day,
he should move for the production of a return
of the names and offices of civil servants who
had attained the age of sixty.
Mr. MACGREGOR intimated that, next
day, he should move for the production of a
copy of the petition, and the accompanying
documents, lately presented to the Government by Thomas Barrett, now undergoing
sentence in Pentridge gaol
Mr. TUCKER notified that, on Friday, he
should move a resolution declaring that the
system of charging doubl~ fees for Crown
gIants, which had been issued more than one
year, was unjust and unreasonable, especially
in the case of allotments of small value.
Mr. WOODS gave notice that, on Tuesday,
the 20th January, he should move for leave
to bring in a bill to amend an act, intituled
.. An Act to limit the number of persons
holding office under the Crown who may sit
and vote in the LtWislative Council and Assembly of Victoria.
NOTICES OF QUESTIONS.

Mr. M'LELLAN gave notice that, on the
following day, he should ask the Minister of
Lands certain questions as to the change in
the position of the railway statiOll at Elphinstone.
Mr. FRAZER (on behalf of Mr. Humft'ray,
who was absent) gave notice of a series of
questions with regard to appeals under the
Ci viI Service Act.
THB GOVERNOR'S SALARY REDUCTION BILL.

Mr. MOLLISON gave notice that, next
day, he should ask the Chief Secretary, with
reference to the correspondence now completed and on the table on the subject of the
Governor's Salary Reduction Bill, what steps
the Government propose to take to justify
the proceedings of the Legislature with regard
to that measure. At the same time, he desired to ask the opinion of the Chair whether
an order could be made for a call of the
House for Tuesday, the 20th January, t·he day

on which it was proposed the House should
reassemble after the holidays. It was not
clear, from the 21st standing order, how the
seven days' notice was affected by an adjourn,,:
ment.
The SPEAKER was understood to say that
the 21st standing order simJili' required that
no order for a call of the House should be
made for any day earlier than seven days
from the date of such order: and therefore it
would be competent to order a cull· of the
House for the ~th January.
Mr. O'SHANASSY observed that that was
his reading of the standing order. He might
add that the feeling of the Government with
regard to the papers to which the member for
Dundas referred, was that, as they had been
laid upon the table so recently, it would be
impossible this week to take action upon
them, so far as the Legisla.ture was concerned.
When the House re-a.'lSembled after the vacation, he should be glad to proceed with a bill
on the subject.
THE CHRISTMAS HOLIDAYS.

Mr. O'SHANABSY.-Mr. Speaker, I beg to
move" That the House, at its rising on Friday
next, do adjourn to 'l'uesday, the 20th of
January, 1863."
In fixing a month for the adjournment, I
have desired to study, not the convenience of
Ministers, but the convenience of hone members generally, especially those who live at a
distance, and whose attention, if they follow
agricultural avocations, must necessarily be
demanded just now at their own farms and
homesteads. For that reason, and also with
the desire that the festivities incident to the
Christmas season may not be interfered with,
I felt I could 1l0t ask the House to re assemble
at an earlier period than the ~th of January.
As that will be on a Tuesday-the first Parliamentary day of the week-I hope hon
members will assemble punctually, so that
we may proceed rapidly with the business of
the session.
Mr. WOOD seconded the motion.
Mr. FRAZER asked what business the
Government intended to take that evening
and on }4'riday? He saw the Local Government Bill on the paper for Friday.
Mr. O'SHANASSY said the Government did
not intend going on with any important
measure before the adjournment. The Local
Government Bill would be left over in order
that local boards might have the opportunity
of submitting an expression of their opinion
on the measure. At present, he had received·
communications from only two boards.The motion was then agreed to.
OONSOLIDATED REVENUE BILL.

Mr. HAINES moved the second reading (){.
this bill, the object of which, he said, was to'
apply, out of the consolidated revenue, th&
sum of £36,000 to the service of the year 1862,
and the sum of .£500,000 to the service of tM
year 1863. The first-named sum would cover
the amount 'of' the sUpplementary estimates
for 1862; and the other sum was asked, for to.
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enable the Government to defray necessary
expenses until the House reassembled.
The motion was agreed to, and the bill was
read a second time.
The me-asure was afterwards carried through
it& other stages, and read a third time and
passed.
SUPPLY,
The resolutions passed this session in Committee of Supply (re the Estimates for 1863)
were reported.
THE STEAM-SLOOP VIOTORIA.

On the reporting of the vote of .£5,498 7s. 6d.
(for six months) on account of the steamsloop Victoria,
Mr. LEVI moved that the item be recommitted, with a view to its being restored to
the original amount ('£10,996158.) at which it
stood on the Estimates. In doing so, he
begged to call attention to the fact that the
13th clause of the Armed Vessels Utlgulation
Act empowered the Governor in Council, on
payment in advance of six months' salary to
officers and men, to disarm and payoff any
vessel coming within the operation of the act.
This being so, if the vote passed as it stood,
the conntry would be entitled to no further
service from the officers and crew of the Victoria after the 31st inst. Now, he thought
nothing could be more disa~trous to the
country than for the information to go forth
that :Melbourne-supposed to be one of the
wealthiest of colonial cities-had not the
slightest defence upon its waters against any
foreign foe, nor the slightest provision against
smuggling. It had been stated that the expenditure incurred in the maintenance of
the Victoria amounted to something like
.£200,000 ; but a return which had been
laid on the table showed that there was
a balance of £7,(1.)0 and upwards in favour of
the servIceS which she had rendered to the
colony, and especially the commercial part of
the community. The Victoria had frequently
rendered service of great importance to vessels
that had been stranded and disabled, and also
in detaining vessels, the captains of which
had become indebted to merchants. The
member for Morniogton, at whose instance
the vote was reduced, must have entirely forgotten the view which he took of the value of
the Victoria when he held the office of Treasurer. At that time it was suggested that the
services of the Victoria should be dispensed
with, and the member for Mornington then
referred to an opinion which had been given
by Commodore Seymour, as to the efficiency of
the vessel, and declared that the testimony of
such a man was sufficient to prove that the
arguments used to the contrary were fallacious. Commodore Seymour pronounced the
presence of the Victoria in these waters
to be most beneficial to the colony.
Captain Seymour, it would be seen, had lronounced the vessel a man-of-war, an so
proved that she was not the mere toy hon.
members had represented her to be. As to
the likelihood of the sloop being blown out of
water in ten minutes by any line-of-battle
ship or privateer which might come into the
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harbour~ he bad no doubt that the crew would
be founa equal to their duty should a day for
action ever arrive. It was the intention of the
Ministry to send home for a gunboat; and a
vessel of that class might be expected to arrive
here In about twelve months' time. The Victoria's crew had been brought to a high state
of discipline. Such of her men as were needed
would be fully equal to serving in the gunboat, and the others could remain on board
while she was employed in the sUIvey of the
coast-a work WhICh had been cut out for her
for some time past. Complaints had been
made regarding the salaries of the officers of
the Victoria. These gentlemen were sent out
by the Imperial Government-(" No")-and
could not receive that promotion which in
England they would have become entitled to.
It might be that some slight addition had
been made to their salaries on this account,
nor did he consider this unadvisable.
Together with several other gentlemen, he
had recently had an opportunity of judging
of the discipline existing on hoard the vessel.
Everything appeared to be satisfactory, and
the whole party considered the vessel an acquisition to the colony. It was true she was
small, but half the vesse!s engaged in the
Chinese seas were no larger. He had not
alluded to the services rendered the mother
country by the Victoria being despatched to
New Zealand, but he considered the assistance
then afforded was most creditable to the
colony. Liberal provision was being made
for the defence of the colony; but he was sure
no amount would be contributed more
willingly by the country than tha.t required
for the maintenance of the Victoria, while
her mercantile services were worth, at least,
£10,000 per annum. The member for Richmond spoke of these services as merely carrying oil and stores to lighthouses, but these
stores had to be conveyed, and steamers
could not be engaged for the purpose unless
at a.n enormous cost. If the vessel were credited with the value of the services she rendered, it would be found every year that,
instead of being a cost to the country, there
was a balance in her favour.
Mr. BRODRIBB seconded the motion.
Mr. M'CULLOCH was surprised that the
Minister of Finance had not expressed his
opinion upon a motion which involved so
considerable an outlay, more especialJy as no
reason had been shown why the Victoria
should be maintained at her present enormoUB
expense. 'l'he country was not sufficiently
flush of money just now to be able to expend
any foolishly. The commercial services rendered by the Victoria had been spoken of,
but he would like to know what they were.
He ventured to say they were nu. 111 more
than one instance the vessel had gone out in
sea.rcl1 of wrecks, but such :provision to render
assistance was not made In any other port.
One vessel aiding another received salvage,
and that was always a sufficient inducement.
Mr. LEVI asked what amount would the
Victoria have earned had she claimed salvage?
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Mr. M·CULLOCH said that it was not the
duty of the Government to maintain & vessel
for that purpose. The ordinary commercial
means liufficed. Glancing at the return
alluded to, he saw that one of the items
placed to the credit of the Victoria was,
•• 'I'he surveyor-general proceeding to Queenscliff on _special service, £~." It was very
easy in this manner to make out a return of
£~,OOO, or even .£300,000,.,; but people went
down to Queenscliff and ueelong every day,
at very little expense; and why could nQt the
surveyor-general go in the same manner? A
great deal was put down on account of the
trip to Cape Paterson, and the assistance rendered in developing the coal-fields there, in
which a certain hon. member was so greatly
interested. The member for Maryborough was
manifesting a great anxiety about the Victoria; why, it wail difficult to say, unless he
thought he had been benefited by her trip to
Cape Paterson, and pleasant associations connected with the vessel had thus twined round
his affections. (Laughter.) The hOB. member had not attempted to show that the Victoria was of use for the defence of the colony.
A portion of Captain Seymour's report bad been
read, and so far as the extract went it was good;
but if the House appointed a committee to
inquire into the matter a report would be pre·
sented unhesitatingly that, as a means of defence, the vessel was of no use whatever. He
held that the Victoria could be maintained
fit to do all she was required at one-third the
present expense. Ninety-five persons were
employed on board the Victoria, at a cost of
£10,996 per annum,and £7,700 was required
for contingencies, while the cost of vessds
trading between Melbourne and New Zealand
and the other colonies was but £3,600 per
annum. 'rhe commanders in charge of New
Zealand vessels received £300 or £820 per
annum, and these persons were entitled to
higher pay than the gentleman in charge of
the Victoria was; for that vessel eleven
months in the. year was lying quietly at
anchor off Williamstown. True, the officers
of the Victoria affected a sort of naval displaythey went Baunting their gold and silver lace
about the streets, but the country could not
afford to pay for this sort of thing. The Government, instead of proposing to retain a
commander at £600 per annum, should have
put £300 upon the Estimates, and they would
have found plenty of men at the money. The
commanders in Her Majesty's navy received but
£346 per annum, and it was most extraordinary that the House should be asked to pay
double that amount. Then there was the
first-lieutenant.
The Government came
down with a proposition to increase that
gentleman's salary by £200 pt!r annum, and
not one word of explanatIOn was offered,
though everywhere else reductions were
being effected. Both the commander and
the first-lieutenant ought to be constantly
on board the vessel, and therefore the allowance of house, fuel, and water to them
required some explanation. He saw that
£29,000 was put down to the crE>,dit of the
vessel on account of her Nsw Zealand ser-
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vices; but was it supposed that the colony
was to maintain a vessel for the home Government? £ID,OOO was entered also for the
trip to Carpentaria-double the amount for
which a vessel could have been chartered to do
all the work that was done. His object in op.
posing the vote was to prevent the countr:v
paying too much fQr the services it received, for
if the ve..8scl was to be retained. for the purposes the hon. member alluded to, .£8,000
or £6,000 per annum would maintain her
amply.
Mr. KYTE also objected to the recommittal
of the vote, because he thought the Victoria
was being kept up at far'too great an expense.
The money would, in his opinion, be much
better spent in exploring outside the existing
gold-fields of the country, or in providing a
better and. more plentiful water supply iD.
country districts.
Mr. HAINES said the member for Mornington had taxed him with being silent; but he
would recall to the hon. member's recollection
the fact that he was desirous of withdrawing
the vote, in order that the whole subject of
the defences should be considered at one
time, but he was not permitted to take that
course. He was obliged to proceed with the
question, and the lDajOrity then were against
the vote. The hon. member said it was not
usual to maintain a vessel of that kind, and
that the services she had rendered could have
been performed in the usual commercial
manner. Well, he thought there might be a
question about that. No doubt their primary object in maintaining the Victoria was
that she should be regarded as a war
vessel; but while she was here, it was felt
desirable that she should be made as serviceable as possible, and that was the reason why she had been employed in such
duties as she had performed. Now, he had
had. some experience of the charges made by
commercial vessels in such cases, and he knew
the large sums the Government had been
compelled to pay. They had been called upon
more than once to relieve vessels in distress,
and humanity demanded that they should do
so; and the sums charged on these occasions
were exceedingly large. WE'll, suppose the
Government had not this vessel, they would
very likely be called upon to pay these charges
again. No doubt, while they had. the Victoria,
vessels could be hired, if necessary, at lower
rates i but suppose they had her not, they
woula he obliged to pay as much as
they had on previous occasioDs. In such
cases, the seIvices require to be performed
at ouce, and the Government is compelled to
pay whatever charges are made. Therefore,
he contended the presence of the Victoria
did protect the colony against very hE>,avy
charges in this way; and looking at her services in a commercial point of view, they had
them at a less cost than they could have
those of commercial vessels. With regard to
her services as a means of defence, there was
of course a difference of opinion: but they
had some reliable evidence of her worth.
,They had' the very favourable report
of the commander of the Pell>IUs and
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~ides that, he held in his hand a letter
'addressed to Captain Norman by the commander of the Niger, along with which
the Victoria had been employed in New
Zealand. That letter was of the most
complimentary character. Well, if during
the war in New Zealand the Victoria was
able to render such valuable services as
entitled her to such a compliment from
such a quarter, he was at a loss to know
why she should not be able to do the same
here, should occasion arise. (Mr. Francis." Could she fire a gun ?") Yes, she could fire
several guns j and would be able to give a very
good account of any vessel of her own force.
To say that she could engage a heavy frigate
would be absurd; but to kay that because her
power was limited she was useless, would be
equally so. What they ought to say was, that
it was better to have half a loaf than no bread.
They should also remember that on board this
vessel they had a large body of trained and
efficient men, and if 'they obtained hereafter a
'floating battery, it would he desirable to have
a proper Clew to put into it when it arrived:;
and if the House passed the vote in the way
the Government desired, he should expect to
see such a vessel in these waters within twelve
or eighteen months. In that case, it would be
most imprudeut to do away with the Victoria.
The prinCipal reason, perhaps, for maintaining
her was the fine body of men on board, who
could afterwards be made most useful in the
way he suggested.. As for the hon. member
for Mornington, thatgentleman,hefound,had,
in 1861, spoken in favour of the maintenance
of the Vwtoria. He found that hon. member
then directing the attention of the House to the
state of European affairs, and expressing his
doubts whether the Home Government would
again, in similar circumstances, give the
colony the services of a vessel like the
Pe)orus; and the hon. member further asked
whether the committee were going to do awa~
with the Victoria.-?-evidently inferring that, If
they did, they should have no vessel here at
all. But it should also be remembered that
the Defence Commission had recommended
that the Victoria should be fully manned,
and kept in war condition; and surely
the gentlemen composing that commission were entitled to have their opinions
rooaived with BOme dt'.gree of respect, especially
8.8 they were fully capable of dealing with the
question. 'J.'hat commission included both
military and naval officers of the home seIvice, and he would rather lean to the o~inion
of such authorities than to the opimon of
gentlemen who, whatever their abilities, were
not so good authorities in these matters. He
trusted, from what he had said, that the Victoria would be maintained till they got a
larger vessel, and their means of defence increased; and when that time came, let them
do away with the Victoria if they liked. He
also trusted that the member for Mornington
would reconsider his opinion, and return to
his better one of 1861. (Hear.)
Mr. COHEN would vote against the recommittal of the vote, and he would do so looking
purely at the commercial servic~B of the
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vessel, many of which would not have been
performed at all if the Victoria had not been
here to do the work. Why should tlm oountry
spend .£20,000 a year for a vessel of this kind,
which was chiefly employed in taking pilots to
Geelong, and gentlemen to coal-fields, &.<:.? At
the same time, the gentleman in command of
that vessel had claims upon the Government,
which could, however, be met in another way.
But it would be necessary to have here a
small steamboat, with good power, which
would cost about £6,000, and which, with
eight or nine men on board, would do the
work done by the Victoria, and also do away
with the necessit! for the cutter at present
' maintained. Feehng, as he did, he was bound
to vote against the recommittal of the vote.
Mr. VERDON supported the motion; and
regretted that he was not in the house when
the question was discussed on the last occasion. He regretted still more that thehon.
member for Momington had imputed personal motives to the hon, member for Maryborough as the reason why he was in favour of
the continuance of the Victoria. If personal
motives were to be imputed, he (Mr. Verdon)
might charge certain hon. members with opposing the motion from such motives. He
found that the steamship City of Sydney
had received £90 per day, exclusive of
coals, &c., which made the total allowance
equal to £145 per day, for the conveyance of
the mails to and from Suez. This was a
vessel of about the sa ne tonnage and horsepower,as the Victoria. The steamer Thistle,
of about one-half the tonnage and horsepower of the Victoria, was chartflred by the
Government for £750 for eight days' service.
The steamer Corio, of about 200 toJl.8 and
thirty-five-horse power, was also charwred by
the Government, and was paid £.500 10s. lOd.
for five days' service. The Marion was also paid
£500 for five days' service. 'J.'hese vessels were
remalkably well paid. in comparison with
the cost of the Victoria; and there were other
instances of a similar character in which ships
had been chartered by the Government at
very high rates. He could easily understand,
under these circumstances, that the owners of
private vessels might be very anxious that
there should be no ship which was likelf to
interfere with the profits which they mIght
derive from being employed in the Government service. He believed that the hOll.
member for Mornington had. been biassed
against the maintenance of the Victoria by
the representations of others. He believed
that an officer in the Government service,
who was usually consulted upon nautical
matters, desired that the Victoria should
be reduced from its prt'.sent position and
placed under his control, and that he
had been instrumental in urging the hon.
member for Mornington to endeavour to gf-t
the Victoria struck off the Estimates. He
(Mr. Verdon) would be glad. to receive au
assurance that such was not the case. The
hon. member for Momington had also opposed the continuance of the Victoria on the
ground that 8he was not a man-of-war. He
(Mr. Verdon) would rather take the opinion
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of Captain Seymour and Ca.ptain Craycroft on that point than the opinion of
the hon. member for Mornington. Those
officers stated that she was specially erdered as a man-of-war, and built, under
Admiralty inspection, upon the most improved principles j she Wag, in fact, built
upon the same model, of the same size, and
carried the same number of guns, as some
other men-of-war which were used in the lmperial navy. 'l'he hon. member again said
she was not large enough; but it was ridiculous to talk about disbanding a ship because
she was not large enough, when there was
not another to take her place. The
hon. member had made some observations
which were peculiarly offensive to the
officers of the ship, but which did not at all
affect the question a.t issue. They appeared
to have been imported into the discussion
simply to wound the feelings of the officers.
The hon. member had sneered at the officers
parading in gilt buttons; and he (Mr. Verdon)
might. with equally as good a reason, taunt
him with parading in the uniform of an o:lDoer
of volunteers. Another objection which had
been urged against the continuance of the Victoria was that the wages of the officers were
too high. It should be remembered, however,
that they had no chance of promotion,
that they had nothing but their salaries
to depend upon, while the commanders of
l)rivate steamers trading between the colonies
poesessed other advantages in addition to a
good salary, and had been knowll to, retire
from the service with handsome fortunes.
The officers of the Victoria were not even in
the same position as ordillary officers of the
British navy j for other officers had the
chance of promotion, and when they retired
they retired on half-pay. One important purpose for which the Victoria might be used
seemed to have been entirely overlooked
by Mr. M'CuUoch.
The Treasurer was
about to introduce a bill in relation
to the volunteers and the defences of
the colony, one of the provisions of
which was to establish a naval brigade; and
it should not be forgotten that the successful
establishment of such a brigade would materially depend upon the possession of a vessel
like the Victoria. In alluding to the naval
brigade, he must expreES his regret that the
bono member for Richmond stated the other
evening that he (Mr. Verdon) desired that a
horse marine should be appointed to command the naval brigade. The hon. member
must be grossly ignorant of the qualifications
of Captain Kay to suppose that he could be
designated a horse marille. As to the asseTtion that the Victoria was of no use to the
colony, it was clear from a retutn which had
been furnished to the House that the vessel
had rendeled very important services, and
that she was of great use. He was informed
that, very lecently, a steam-tug had been employed by the Government, at the Heads at a
cost of £40 a-day, to do work which could
have been done by the Victoria. If this were
true, it was a wanton act of extravagance
on the part of the Govemment. He frankly
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admitted that he did not think the Government would be justified in continuing to koop
the Victolia on a war footing j but he thought
that it ought to be continued on a peace footing. He should vote for the motion of the
hon. member for Maryborough, if it were only
for the purpose of enabling the House to further consider the matter, and not rashly
strike off the ship altogether. The hon.
member for Mornmgton, in replying to
the hon. member for Maryborough, had
overlooked the fact that one of the chief
arguments which had been advanced in
support of the motion was :based on the
fact that the Armed Vessels Regulation Bill
would compel the Government to give the
officers and men of the Victoria six montw.'
salary before dismissing them, so that if that
bill were passed, and the resolution of the
Committee of Supply adhered to, they would
be dismissed. at once, and the Victoria would
probably be lying rotting in the bay. He
thought that the subject ought to be reconsidered, and that the Government should
bring down an Estimate in a different shape,
providing for the maintenance of the Vietoria on a peace footing.. and that the question should be discusse<l in connexion with
the general question of the defences of the
colony. Until that important question was
decided, it would be great rashncss and folly
to dispense altogether with the Victoria, and
Oll that ground he trusted tha.t the House
would adopt the motion.
Mr. FRANCIS complained that the hon.
member for Williamstown, while condemning
Mr. M'Culloch for imputing personal motives
to Mr. Levi, had himself charged other hOD.
members with being influenced by ~uch motives j and contended that upon the real
merits of the question Mr. Verdon concurred
with the hon. member for Mornington, inasmuch as he admitted that the Victoria ought
not to be continued on a war footing.
Mr. VERDON said that the vessel might be
placed on a. peace footing, and yet she could
still contihue to have her guns and a complement of men, though not so full a complement as she had on a war footing.
Mr. FRANCIS thought that the Government would place themselves in a very invidious position by reducing the vessel to a
peace footing. It would be very unpleasant
to them to reduce Captain Norman to the
position of the commander of a tu~-steamer,
and the first-lieutenant to the posItion of a
mate of a merchant ship. (Mr. Verdon... It is not necessary they should do so.")
He thought it was quite impracticable to attempt to reduce the Victoria to a peace
footmg j and that, as the offioers could
claim six months' salary on being dismissed, that was ample compensation for
any hardships which they might suffer
if their services were dispensed with. 'l'hen,
again, it was the intention of the Government to bring in a Militia Bill, which
would reguire the formation of a naval militia:
and where could they find officers so suitable
for such a for(:e as the officers of the Victoria?
It would thus be seen that tht:re would be no
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difficulty in treating the officers and men of of thirty-one members, by & majority of
the Victoria in an equitable manner. With seventeen to fourteen, it had been determined
regard to the return showing the supposed to dispense with her "ervices. This was a
value of the services of the Victoria to the perfectly legitimate proceeding; at the same
colony from 1860 to 1863, he found that her time, he could not help thinking that the
recent trip to Portland, in connexion with the public would be far tetter sa.tisfied if the
volunteer display there, W8S put down at matter were considered in a fuller House. It
£600; her visit to Western Port, tor the pur- had been said that the estimate of the composes of the geodetic survey, at .£400; mercial value of the Victoria was too high.
the assumed survey of the entrance to But how was the commercial va.lue of a war
the Gipps Land lakes at '£1,000. Then vessel to be ascertained? They should take
the expense of sending her to Carpentaria, not merely a pounds shillings and pence
with the supplementary exploring expe- view of the question i they should rememdition, was estimated at .£20,000; and the ber that the Victoria was not only a vessel
value of the seryictl which tl e vessel rendered for defence, but a vessel of a prevento the Imperial Government, in New Zealand tive character-in fact, a sort of police.
was put down at £29,333 68. &I. In short, the The Victoria had rendered peculiar services
return set forth that the commercial value of to the colony. When the rush took place to
the services of the Victoria, during the last Queensland, the Government was called upon
three years, was £53,333 os, &I. i but deduct- at a day's notice to send her there to arrange
ing the items connected with the New Zealand for the retuID of the people who had left these
war and exploration, they had only £4,000 to shores. She supervised the return of 5,000
put a.gainst a cost of £51,800; and these persons, and the commercial value of this
service8, which were estimated at £4,000, service, which was not entered, was very concould have been performed for much siderable. (Mr. M'Culloch.-" It is entered at
less money by vessels chartered for £5,000.") And a very low amount. too, seeing
the purpose. With regard to the New thll.t the Government now paid .£10 per head
Zealand war, although it was matter of for immigrants. Again, the Imperial authocongratulation and pride to them that the rities absolutely refused to send a vessel to
Victoria had rendered signal service to the Carpentaria to the relief of the Exploration
Imperial Government, yet it should be re- Expedition, and it was impossible to estimate
membered that if they had not had the Vic- the public anxiety which would have been
toria, they would not have committed the caused if a vessel could not have been deextravagance of sending a vessel to New Zea- spatched. Now that the result was known, it
land and keeping her there for twelve wa,.." easy to state that the trip was not worth
months.
£20,000, but at the moment the Parliament
Mr. VERDON said he understood that the would have voted that sum without hesitation.
British Government did not dispute the As to the New Zealand expedition, the Adclaims of the colony to be reimbursed the miralty Lad requested that all the claims
chief portion of the expense on this service.
should be sent in for adjustment. AcMr. FRANCIS asked whether the Govern- cordingly, claims to the amount of .£20.700
ment had ever received a satisfactory acknow- had been forwarded, and no doubt they would
ledgement of the claim?
I epaid. 'l'he V~ctoria had rendered great
Mr. HAINES said he was not aware that i commercial serVIces, alt,o, in instances in
the accounts had been adjusted.
I which dishonestly-disposed shipmasters had
Mr. IlEALES observed that this was not an endeavoured to pay their debts with a "flying
answer to the question.
topsail': Captain Norman, at the risk of
Mr. O'SHANAS~Y remarked that claims going beyond the jurisdiction of the colony,
on the Admiralty were not admitted or ad- had brought the Tessels to. and had set so
justed at once. 'l'he' business occupied a con- wholesome an example that the attempts were
siderable period. At the same time he did not repeated. It appeared to be a. matter of
not believe that, when the services of the complaint that, though the Victoria was a war
Victoria were proved of value in an Imperial vessel, she had been made useful i that she
point of view. the slightt-st objection would carried oil to light ships, and had once taken
be ofl"ered to defraying the cost of those ser- a judge to Portland, to hang some unfortunate
vices, although they were rendered without individual. Perhaps it might be found that
the knowledge of the Imperial Govern- there were so many people at Portland who
ment.
needed hanging that she might be used for the
Mr. FRANCIS went on to contend that the latter purpose more frequently than before.
fact of the Victoria. being spared for twelve If the proposition was that the vessel was not
months at New Zealand, and IJine months at needed upon her present scale, but could be
Carpentaria, formed pril1i(l,facie evidence that maintained at a cost of £10,000 or £12,000,
her services could be dispensed with alto- the House would probably not regard it with
gether.
the same disfavour aj it did tRe attempt to do
Mr. O'SHANASSY observed that the Vie- away with the vefisel hI together. If the
toria was brought to the colony in 1854, at veS8el was done away with, and any sudden
considerable cost. She had been maintained danger arose to the city or the coast, ~reat
for eight years, for war, police, and commercial blame would be attached to some one. Hon.
purposes in turn. She was placed on a war membArs, inabolishil1gtheve~l, were assumfooting undeT the solemn advice of the De- ing a very serious responsibility. The Victoria
fence Commission; and yet, in a thin House could deft-nd the colony to a certain extent,
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and it would be unwise to do away with her
until a better means of defence was provided.
He would rather see tha vessel placed upon a
peace footing than parted with. He believed
this could be done, and in such a manner that
the vessel could be restored to her former war
footing at a. day's notice, if required. It would
be better for the House to take this course,
and give the Government power to illace the
vessel upon a war footing, should an emergency arise, than to destroy what had
always been regarded as the nucleus of an
Australian navy.
Mr. M'CULLOCH asked if the Government
would be prevared to support a considerable
reduction in the establIshment of the Victoria were the item recommitted-such a reduction would leave the cost of the vessel
at £10,000 per annum?
Mr_ O'SH~NASSY.-Yes; the Government
would.
Mr. M'CULLOCH said his objection had
always been that the expenses of the ves8el
had been far beyond the services rendered.
He considered £10,000 per annum too much;
for a vessel of smaller dimensions than the
Victoria would answer a.11 purposes, and the
Naval Brigade was available at halfan hour's
notice to man any craft which might be employed. Still, upon the undeIstanding that
such a reduction would be efi't'cted, he would
withdraw his opposition to the recommittal
of the it.em.
Mr. O'SHANASSY said a modified scheme
could be submitted to the House, by which
the vessel could be maintained upon a peace
fgpting. at a cost of £11,000 per annum, or
£12.000 at the outside.
In reply to Mr. SNODGRABB,
Mr. HAINES said the Government consented to make this reduction upon the
understanding that, if an emergency arose
during a recess, they would be at liberty to
restore the vessel to her original armament.
The motion for the recommittal of the item
was then put and agreed to.
Several resolutions arrived at in Committee
of Supply were then put, and adopted.
Mr. WOODS called attention to the item,
.. £2,000 for coal prospecting." Several similar
amount-s had been expended, under the su~r
intendence of the geological surveyor, WIthout any result having been anived at: but it
would be good policy for the Government now
to offer to persons prospecting, not a rewardfor when a coal-field WM discovered, allY sum
the House would give was of little a.ccountbut assistance whilEl they were at work. If
the GOTernment would offer to give, under
certain conditions, £2 for every £1 spent, and
would prevent any interference on the part of
the geological survey office, a great amount of
prospecting would be done. He mentioned
that at the present time he was engaged in a
second attempt to discover coal. On the first
occasion the party he was connected with
sunk to a depth of 12Al feet, near the River
Powlett. but finding the work very expensive
they had to abandon it. It was needleM to
dilate upon the advantage which would accrue to the colony were a good coal-field
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opened up, as it would be admitted that
the benefits arising from a permanent suppl,
of the mineral could not be over-estlmated_
Mr. HAINES remarked that the Minister
of Lands would have been the proper person
to make an explanation, but unfortunately
the hone member was absent. Hitherto the
amounts voted had been allotted to persons
engaged in prospecting, but on no fixed principle. It was necessary that the geological
surveyor should exercise a supervision~ 88
people had in some instances commencea to
sink for coal in places where there was no
probability whatever of finding it. The suggestion of the hone member, that the vote
should be distributed upon a. fixed principle,
was a valuable one, and he had no doubt his
colleague would act upon it.
Mr. WOODS did not object to a supervision
to prevent the money being wasted, but he
did object to the geological department interfering in the work, or in the selection of the
site.
Mr. JOHNSON moved that the vote be
withdrawn, with a view of its being increased
to £5.000. There was a probability that coal
would be discovered in South Gipps Land,
and other parts of the colony. were proper
assistance afforded by the Government.
Mr. HAINES ·remarked that the vote was
double the amount given for the same Jlurpose in former years, and he thought hon.
members should be satisfied with this increase. If a larger sum were granted, the
department would probably be flooded with
claims from persons who had no knowledge of
coal-mining whatever. If a further sum were
found necessary it could be placed upon the
supplementary estimates?
Mr. SNODGRASS had yet to learn that the
discoverers of the coal-field SJ.lready opened up
had received any reward. The Cape Paterson Coal Company had been liberally dealt
with, but he would like to know if the men
who discovered the field had been paid anything.
Mr. HAINES said no reward had as yet
been given, but the claims of the person who
was said to have discovered the field were still
under consideration.
Mr. RICH.A.RDSON supportOO the increase
of the vote.
Mr. LOADER also supported the motion
for the re-committal ot the vote believing
that it was desirable that the Governmt'nt
should offer every encouragement for the discovery of coal-fields. He had no doubt that
if proper encouragement were given, coalfields would be discovered in Victoria 88 extensive as those in Tasmania.. He believed
that almost the whole of South GipPB Land
was a coal field.
Mter some remarks from Mr. BERRY, who
urged that the vote should not be increased,
except for the actual discovery of coal·fields,
Mr. HAINES said he thou~ht it better that
the item of £2,000 on the Estlmates should be
allowed to stand 88 it was, and the Govern-
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ment would bring down an additional sum
on the Supplementary Estimates for the reward of the discovery of new coal-fields.
Mr. LE VI took the opportunity of referring
to various rumours whIch he had heard out
of doors as to favours which had been granted
to the Victorian Coal Company. The fact WM,
that that company had never received a
single shilling out of the votes which had
been placed on the Estimates for previous
years for encouraging the discovery of coalfields. The only assistance which it had ever
received from the Government was a present
of some rails for a tramway.
The motion for the re-<:<>mmittal of the
vote was then put and negatived, after which
the resolutions were read a second time.
The resolutions agreed to in the Estimates
for the department of the Commissioner of
Trade and Customs, the Electric Telegraph
department, the department of the CommIssioner of Public Works, the Mining department, the Roads and Bridges department, and
the Railwaf department were read a second
time without discussion.
SUPPLY.
On the motion of Mr. HUNES, the order of
the day for the further consideration of the
Estimates was postponed until the 20th of
January.
CLAIMS TO COMPENSATION.
The House resolved itself into committee, to
consider the report of the select committee
appointed last session to consider claims to
compensation.
Mr. HEALES suggested that the discussion
should be deferred until the message from the
Governor was brought down, so that the subject might be disposed of once and for all.
Mr. HAINES said he wished to elicit the
opinion of. the House in the first instance,
and then, when the committee had determined
the amount of compensation, to bring down a
message. The committee, he would observe,
recommended that a certain amount of compensation should be awarded, but there
were other cases which the committee rejected. Mr. Haines then P!opoRed that a
message be~resented to His Excellency,
asking for £650, to be placed on the Supplementary Estimates for 1863, as compensation
to Mr. Edward Bell. a former immigration
agent of the colony, for loss of office.
Mr. H:IGINBOTHAM suggested that the
report of the committee should be dealt with
as a whole. He was not prepared to discuss
each particular case.
Mr. HEALES inquired whether the Government adopted the report of the committee, and asked the House to vote the sums the
report recommended ?
Mr. HAINES said he had not succeeded in
bringing the matter thoroughly before the
Cabinet, but he believed the Government
offered no opposition to the report. The
matter was one for hon. mem hers to consider
and decide.
Mr. HEALES moved that the item be reduced ,£100. Mr. Childers had received a
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year's salary as compensation for his loss of
office, and Mr. Pyke was voted a sum of
money. If the principle laid down in these
instances were to 00 followed up, Mr. Bell had
no claim for travelling expenses, and his proposition was to strike out the amount allowed
on that account.
Mr. HAINES pvinted out that Mr. Bell's
case was different to those of the gentlemen
mentioned. He was not ~mployed in England
at all, as they were, but had to return to the
colony immediately.
Mr. WOOD trusted the House would not
deal more harshly with Mr. Bell than it had
with Mr. Pyke. If the House first ~ompen·
sated an hon. member and then refused to
compensate a gentleman outside its walls,
though he was placed in the same situation,
an opportunity would be given for disagreeable observations to be made. Mr. Bell's case
was stronger than Mr. Pyke's, as he had not
received an official appointment upon his return to the colony, as Mr. Pyke had done.
Mr. HEALES observed that the difference
was, that :Mr. Pyke was appointed immigration agent while Mr. Bell was not. Mr. Bell
merely went to England upon the chance of
being appointed, and doubtless he would have
been had the bill passed. There could be
no claim for anything beyond the year's
salary.
Mr. MORT ON supported the original vote;
and Mr. NIXON and Mr. TUOKER the amendment.
The amendment was negatived, ani the
vote was then agreed to.
'Mr. HAINES next moved tha.t an address
should be presenterl to Ris Excellency, asking
him to place £3,500 on the Additional Estimates, as compensation for Mr. Pinnock.
Mr. RICHARDSON thought the amount
ought to be larger.
In reply to Mr. LEVEY,
Mr. MOLLISON intimated that the feeling
of the committee was in favour of recommending a large amount, but they thought
there would be no possibility of inducing the
House to grant a larger sum.
Mr. HIGINBOTHAM remarked that, according to the general principle which the
committee had laid down for their guidan~
Mr. Pinnock would be entitled to £7,000 01
£8,000 compensation.
Mr. MACGREGOR contended that Mr.
Pinnock was not entitled to more than one
year's salary. He therefore moved that £1,000
should be substituted for £3,500.
Mr. SNODGRASS said that under the provisions of the Civil Service Bill Mr. Pinnock
would have been entitled to a mnch larger
amount of compen~ation than £3,500. (" No,
no," and " Yes, yes.")
Mr. LEVEY supported the amendment,
believing that by voting that amount the
House would act in accordance with the provisions of the Civil Service Act.
Mr. FRANCIS supported the report of the
committee.
After some discussion, in which Mr. OILLIES, Dr. EVANS, Mr. MOLLI80N, and Mr.
TUCKER took part,
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Mr. HAINES said tha.t Mr. Pinnock had
been for many years in the service of the Government, but as he was not in the service
during the year 1861 he did not come under
the operations of the Civil Service Act. If he
had come under that act, he would be entitled
to more than £3,500 compensation.
Mr. GILLIES proposed an amendment, to
the effect that the amount of compensation
should be '£1,666 18s. 4<1., being the amount
which Mr. Pinnock would be entitled to under
the Civil Service Act, after holding a situation of '£1,000 a year for ten years.
Mr. MACGREGOR withdrew his amendment in favour of that proposed by Mr. Gillies.
Mter further discussion, Mr. Gillies' amendment WIiS negatived without a division, and
the original motion was agreed to.
Mr. HAINES intimated that Mr. Wright
(the present Secretary for Railways) had withdrawn his claim.
On the motion for the grant of £3,000 to :Hr
Powlett, formerly' Commissioner of Crown
Lands
Mr. MACGREGOR proposed, as an amendment, that the grant be '£2,000.
Mr. HAINES said the Government would
be willing to adopt the amendment, upon the
understanding that Mr. Powlett should receive an appointment of police magistrate.
The amendment, after some further discussion, was agreed to.
Mr. HAINES then moved that an address
be presented to His Excellency, praying that
the sum of £200 be appropriated for compensation to Mr. PutwalDe. Mr. Putwaine had
already received a portion - .£50 - of this
sum.
The motion was agreed to.
Upon the motion of Mr. HAINES. the resolutions was reported to the House, and their
adoption was appointed for the following
day.
BEWABD8 FOB THE DI800VERY OF NEW GOLDFIELDS.

Mr. LEVI moved" That this House will, to-morrow, resolve
itself into a committee of the whole, to consider the propriety of pr~nting an address
to His Excellency the Governor, requesting
him to place upon an additional estimate for
1863 the sum of .£5O,L 00 for rewards to discoverers of new gold·fields in this colony, to
be applied for ten rewards in sums of £6,000
for each new gold. field that may yield 50,000
ounces of gold within the first six months of
its discovery having been made known by the
discoverer to the Government."
The motion was a harmless one, for if no new
field was discovered, the money would not be
required; and if 50,000 ounces were raised
from any new field, the Treasurer would be
well able to spare the reward.
Mr. TUCKER seconded the motion.
The motion was put and negatived.
THE APPROPRIATION AOT OF

1861.

Mr. LEVI moved that an address be presented to His Excellency the Governor, re-
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questing him to cause to be laid on the table
of this House copies of all correspondence
with the Secretary \of State for the Colonies
having reference to the Appropriation Act of
1861.
Mr. LEVEY seconded the motion.
Mr. SULLIVAN understood that the hoD.
member Mr. Grant had moved for this correspondence.
Mr. O'SHANASSY said·not. Only the
despatch from the Secretary of State had been
asked for.
Mr. SULLIVAN asked if the Government
consented to the motion?
Mr. O'SHANASSY replied that the Government were consenting parties, but he had not
asked His Excellency whether he had any objection to it.
Mr. HEALES thought the Chief Secretary
would see that the motion ought not to be
passed that evening. The only channel His
Excellency had for communicating with the
House was through his Ministry.
Mr. O'SHANASSY.-I beg your pardon.
Mr. BEALES knew of no other channel.
The Government ought to be in a position to
say whether His Excellency had any objection
to such a motion or not. A similar course
had been taken upon a previous occasion, and
if the Chief Secretary was not now prepared
to make any statement as to His Excellency's
opinion, he would see the necessity of postponing the motion.
Mr. O'SHANASSY said it was not his int mtion to take the same line of action again
that he had done before. The accuracy of his
statement had been queetioned in the House,
and the necessary communication was afterwards made without his intervention. He
saw no necessity, therefore, for his taking the
same course now as he did then. For the
future, it would be better for His Excellency
to make his own communication t8 the
House, and then there could be no misapprehension on his part or that of any of his colleagues.
Mr. REALES said the question was rendered more important by the statement just
made, that His Excellency has no means of
communicating with the House.
Mr. O'SHANASSY.- Yes, he has.
Mr. HEALES maintained that the Chief
Secretary ought to have been able to inform
the House that he had made application to
His Excellency to learn his opinion of the
motion submitted by the hon. member.
Unless the Chief Secretary did so, His ExoeJ....
lency would not be placed in that position
with regard to the House and the country
which he ought to occupy.
Mr. O'SlIANASSY said His Excellency bad
a right by the standing orders to communi~
cate with the House through one of his household, besides through the Midstry. His Excellency could send down his footman if he
thought proper.
Mr. HEALES submitted that the debate
ought to be adjourned, to permit of the question being properly considered. The question
could not be properly disposed of until His
Excellency had had an opportunity of com-
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municating with the Chief Secretary upon the one were of a confidential character, the
other must be of a confidential character also.
it.
Mr. O'SRAN ASSY observed. that when the If His Excellency did not object to the prohon. member (Mr. Grant) asked for the reply duction of the despatch from the Duke of
to the despatches now moved for, the motIOn Newcastle, in reference to the Appropriation
was carried at once. The member for East act of 186], the HOUEe had no reason to supBourke Borou~hs did not make a speech thell. pose that he would object to the production of
Surely, as they were to have the reply, there his own despatch, to which tha,t of the Duke
could be no objection to the production of the of Newcastle was a repIr,. He had no moral
original documents, unless mdeed the hon. right to produce one WIthout producing the
members opposite did not wish to see them.
other. If His Excellency contended that he
Mr. GILLIES remarked that on the pre- had no right to be called upon to provious occasion, when the Chief Secretary said duce the despatch frotn the Duke of
he had consulted the Governor, and that Newcastle-if he took up that position
there was no objection to the production of all well and good; but if he produced that
the despatches, no opposition was offered to despatch the House had a light to demand
the motion. 'l'here was. however, a constitu- that he should produce the other. The House
tional objection to the production of the cor- had a right to demand this, both for the sake
respondence which was being asked for. His of His Excellency and for the sake of the
Excellency, when sending down the late cor- Duke of Newcastle. It might be that the derespondence, distinctly stated that he only spatches contained some reflections upon the
did so in deference to the wishes of the House, colony, and the House had a right to know
and he drew a broad distinction between the whether those reflections proceeded from his
House asking for despatches from the Colonial Grace or from His' Excellency. His Grace
Secretary and for correspondence between the could only write upon what had been
Governor and the Colonial Secretary. The said to him, and he (Mr. Wood) prequestion was too important to be discussed at sumed that His Excellency would not
such a time, and therefore he moved that the be ashamed of anything which he had written.
debate be adjourned.
What objection could hon. members have to
Mr. WOOD could not conceive upon what the production of His Excellency's despat~h
grounds hon. members could object to the unless it contained an untrue representation
production of the despatch which was sent to of the state of the affairs in the colony? If it
the Duke of Newcastle by the Governor, if contained a true representation, there could
they were willing that the desl:atch which be no fault found with His Excellency,
was sent in reply to it by the Duke should De though whether the House agreed with the
produced. It was very curious that the hon. arguments which were adduced upon that remember ·for the Avoca, in the motion which presentation was a different matter. They
he proposed a few days ago, should use the had a right to demand the production of the
word ~ the" in relation to the despatch. It Governor's despatch, in order to know what
seemed to imply that the hon. member representations he had made to the Colonial
was aware that a particular despatch Secretary. Defore concluding he would state
had been written by the Duke of New- the reasons why the Government had no
castle, and that he wished it to be laid asked His Excellency if he had any objection
upon the table of the House. Whatever rea- to the production of these despatches or not.
sons the hon. member might have for using There were two very good reasons why they
the word "the," it was only right that if a had not done so. In the first place, His Exdespa.tch from the Duke 1)f Newcastle was laid cellency, in sending down the message in
en the table, the despatch from His Excellency reply to the address for the production of the
the Goveruor which had called forth the de- despa.tches relative to the Governor's Salary
spatch from the Colonial Secretary ought also Reduction Bill, had chosen not to adopt the
to be produced. If His Excellency produced usual course of sending the message through the
one despatch he ought to produce the other. Ministry, but had sent it by a private mesIn 1lliJ message, in reply to the address 'fe- senger-a member of his own household. The
questing him to produce the .(',()rrespondence Government had a right to presume that HiB
relative to the Governor's Salary Reduction Excellency might possibly adopt the same
Bill, His Excellency had drawn a distinction course in this matter; and this was a suffieetweenthe position which he oocupied as the cient reason for absolving the Government
representative of Her Majesty and the posi- from the necessity of asking His Excellency
tion which he occupied as the con.fidential "hether he objected to the production of the
agent of the Imperia.l Government. Sup- despatches. Again, from the remarks which
pasing for a moment that this distinction had been made in reference to the Goc@uld be admitted, he (Mr. Wood) was at a vernor's reply to the question put to him by
loss to see how a despatch written by the the Government, as to whether he had any
Govemor ·to the Duke of Newcastle-not . objection to the(jroduction of the despatc~es
as the representative of Her Majesty, but relative to the overnor's Salary Reduc~lOn
as the confidential agent of the duke-could Bill, it was possible that differences mIght
be said by His Excellency to be a private com- arise as to the exact interpretation to be put
munication; while he admitted that the upon His Excellency's answer. It had been
despatch from his Grace in reply to it was of alleged that the Chief Secretary had erroa public character. If the one were of a neously stated that the Governor said he had
public cha.racter, the other must be; and if no objection to produce the correspondence
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on the Governor's Salary Reduction Bill,
but if such were the case, the error
had been unintentional. He (Mr. Wood)
heard the reply which the Governor gave
to the Chief Secretary; and he. as well
as his colleagues, understood His Excellency
to imply that he had no objection to the production of the despatches. The dispute which
had arif'en about It, however, only showed how
careful Ministers ought to be in representing
the effect of statements which were made to
them by the Governor, and that it woUld be
better for His Excellency himself to send
down to the House a reply to such questions.
For the two reasons which he had stated,
he thought that the Government were justified in the course which they had taken, in
not asking whether His Excellency had any
objection to comply with the motion now
before the House.
Mr. SULLIVAN thought that the Government were acting unfairly by opposing the
motion for an adjournment, and opening up,
at that late hour of the night-after twelve
o'clock-a very large field for discussion,
namely the great constitutional question of
whether the House had a right to demand the
production of all despatches which were
written to the Governor of the colony by the
Imperial Government.
Mr. WOOD explained that that was not
the point which he contended for. His argument was. that if a despatch written to the
Governor by the Colonial Secretary in reply
to a despatch which the Governor had hImself written were laid on the table, the House
had a right to demand the production of the
Governor's despatch also.
Mr. SULLIVAN contended that the Government had raised a great constitutional
question-a question involving the relationship which ought to subsist between the Governor of the colony and the Imperial Governme:at, and between the GoveInor and the
colonial Government. Such a grave and important matter ought not to be slipped into
t~e debates of the House at that late hour,
WIthout any previous notice. 'J'he Minister of
Justice, who had no doubt studied the matter
well over since the debate upon the production
of the despatches relative to the Governor's
Salary Reduction Bill, had come down to the
House with his budget of constitutional law,
and ho.d. taken hon. members by surprise. In
justification of the Government not having
asked His Excellency whether he had any
opposition to the motion, great stress had
been laid on the alleged fact that His Excellency, in sending down his mest>age in
reply to the resolution of the House relative to the despatches about the Governor's
Salary Reduction Bill, had not communicated
with the Ministry. 'l'he real case, however,
was that His Excellency's private secretary
requested the Chief Secretary to lay the
message upon the table of the House, but the
hon. gentleman refu~ to do so because he
had not read it, and advised the private secretary to lay it upon the table himself. The
Government had, therefore, not been ignored
in the matter, As the decision of the House
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upon the question involved in this discussion
would form a precedent, and would
guide the action of future members of the
House and of future Governments, the
House ought to have a fair opportunity
for consideration; and he therefore trusted
that there ","ouId be no opposition to the
motion for the adjournment of the debate.
(Hear, hear.)
Mr. O'SHANASSY was sure that the
Governor must be exceedingly obliged to the
hone member for Mandurang, who had become something like an advocate for His
Excellency. The hon. member got so warm
on the subject that he could not accurately
follow the current of events as they had
occurred. The hone member had alleged that
he (Mr. O'Shanassy) had refused to take the
Governor's message from His Excellency's private secretary, and had advised him to lay it
on the table of the House himself. The fact
was, that he did nothing of the kind. He told
hon. members the same evening that he was
called out of the House to see His Excellency's private secretary at an improper time-while the House was sitting
-and that he was asked to lay the
message on the table of the House. He replied
that, as it might involve important constitutional questions, he must decline to lay it on
the table at once, but that he would call his
colleagues together to consider it at the earliest
possible moment, namely, when the House
adjourned for refreshment; and that if they
had no objection, he would lay it upon the
table when the House re-assembled. He had
since been informed bv a member of the
Ministry, that His Excellency's private
secretary had instructions to lay it upon the
table, if he (Mr. O'Shanassy) refused to do 80 ;
but, nevertheless, when he declined laying it
upon the table, the private secretary went and
consulted the Governor, and then returned to
the House, and laid it upon the table~
He (Mr. O'Shanassy) had felt It his duty to
decline to lay the message on the table in the
way in which he was asked to do it, and he
should always feel it his duty, as a mem..
ber of the House and as a Minister, to refuse to receive any such communication, in
that form.
Mr. GILLIES.-You were not responsible.
Mr. O'SHANASSY.-Mere cypher, to ma.ke
suoh a remark. What does he know of
responsible government! But he is fond of
thlOwing in these interjections. He had
better not interrupt him again. He (Mr.
O'SHANASSY) did nvt think it was his duty
to accept a message in such a way, when it
might involve important constitutional
privileges. There could be no reason why the
production of the whole of the despatches
should be objected to except to gain some
political advantage. The notice of motion
had been on the paper for two days, and therefore hone members could not say that they had
been taken by surprise. A great constitutional
question was at issue. Years ago, before constitutional government existed in the colony,
it was a rule that when a despatch from the
Governor was answered by the Colonial
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Secretary, the original and the reply
both became the property of the Parliament of the colony j and if there
were reasons why that rule should be in
existence then, those reasons Wfue intensified
now, when there was a constitutional and
re~pon8ible Government in the colony. There
WIlS no reason why the members of the OpposHion side of the House should object to the
production of the whole of the despatches-no
reason except fear and downright political
cowardice. They wished to obtain an advantage by not letting th'e country see the reasons
which had led to the Duke of Newcastle's
(" No, no.")
Both despatches
deSpatch.
were fairly the property of the House-the
despatch of the Duke of Newcastle and the
despatch of the Governor also. What said
the great champion of democracy, liberty,
and liberality?
.. Oh, they belong to
the Imperial Parliament." There was
a humiliating position for the representatives of the people to be in I
'l'he argument of the member for Mandurang
amounted to this-that under certain cir·
cumstances, probably involving the safety of
the Imperial Government, it was not advisable for the House to ask for papers - for
desratches from a Colonial Minister to a Colonia Governor. He could understand the Imperial Government being involved in war
under such circumstances with France or
Russia, but he could not anticipate such a
difficulty arising with regard to a colony of
500 000 people at the other side of the world;
and it remained for a free, independent, and
democratic member of an enlightened Parliamentt in the yeal 1862, to propound such a
doctnne. (Laughter and cheers.)
Mr. SNODGRASS could not conceive why
there should be any warmth displayed in the
matter. He thought that the House, controlling, as it did, the public purse, ought to
be in a position to judge of the statement
which His Excellency might have been pleased
to make with regard to the Appropriation
Act. For his own part, he could not see how
the House could stop in the present position
of the matter. If the House considered what
was due to itself, there was no occasion to
adjourn.
The House divided on the motion for adjournment, when there appearedAyes ...
10
Noes ...

19

Majority against adjournment
The following is the division-list :Mr. Davies, J.
- GUlies
- Heales

AYES.
Mr. Macgregor
- Nixon
- Richardson

Dr. Ma.cada.m

Mr.
Dr.
Mr.
-

Anderson
Cathie
Eva.ns
Haines
John80n
Johnston
Lalor

Mr.
-

NOES.
Levey
Levi
M'Mahon
M'Dona.ld
Morton
O'Shanassy

9

Mr. Sullivan
- Weekes
- Wright.

Mr.
-

Riddell
Smith. A. J.
Smith, W. C.
Snodgrass
Tucker
Wood.
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Mr. MACGREGOR moved that the House
do now adjourn. (Laughter.) He thought
the Government were taking an unfair advantage of hon. members in pressing forward
the question.
Mr. NIXON seconded the motion.
(Laughter.)
Mr. JOHNSTON said the time was fast
coming when on every vote passed by the
Houset complaint would be made by the
minonty of undue advantage being taken by
the majority. (Laught~r.)
Mr. NIXON urged that time should be
allowed hon. members to consider the matter.
He objected to the Chief Secretary ignoring,
as he seemed to do, the existence of every
hon. member who did not happen to sit on
the same side of the House with him.
(Laughter.)
The proposition for adjournment was
negatived, and the motion of the member
for Maryborough was then carried, without a
division.
THE BURKE AND WILLS COUNTRY.

Mr. LEVEY moved"That an address be presented to His Excellency the Governor, praying that he will
cause to be laid upon the table of the House any
communication he may have received from
the home Government with reference to the
country discovered by Burke and Wills."
Mr. JOHNSON seconded the motion, which
was agreed to.
SURVEY OF RAILWAY BETWEEN BALLABAT
AND HAMILTON.

Mr. LEVEY moved that this House would
the next day resolve itself into a committee
of the whole, to consider the propriety of
presenting an address to His Excellency the
Governor, requesting that the sum of £10.000
may be placed on an additional estimate for
1863. to defray the cost of surveying a line of
railway between Ballarat and Hamilton.
Mr. RIDDELL seconded the motion, which
was opposed by Mr. WEEKES.
Mr. M'MAHON said that .£6,000 had been
voted for the purpose of surveying railway
lines, and it was intended that one of these
lines should be through the Western district.
whether the one indicated by the hon. member or not he could not say.
Mr. LEVEY withdrew the motion.
ALLOWANOE TO VOLUNTEER FIELD OFFlCEBS.

Mr. MORTON moved that the House resolve itself into a committee of the whole for
the further consideration of the address to
His Excellency, pra1:ing that the sum of £200
be placed upon the Estimates fur an allowance
to volunteer field officers, for forage and
travelling expenses.
The motion was carried.
A division was called for, but was not
taken.
Upon t.he HoUt~e going into committee,
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Mr. WEEKES called the Chairman's atten-I
tion to there not being a quorum in attendance.
TheCHAIRMAN,nnding that only fourteen
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members were present, report.ed the fact to ,the
SPEAKER, who at four minutes past one
o'clock declared the House adjourned until
four o'clock the following day.

TWENTY-FOURTH DAY-THURSDAY, DECEMBER 18, 1862.
LEGISLATIVE COUNCIL.
The PRESIDENT took his seat at six minutes
past five o'clock, and read the usual form of
prayer.
THE FUNERAL OF BURKE AND WILLS.
The PRESIDENT intimated that he had
received a communication from the Exploration Committee of the Royal Society, requesting the members of the Council to attend the
funeral of the explorers Burke and Wills,
which had been appointed to take place upon
the 21st of January. He had been informed
by the hon. secretary of the committee that
the members would be allowed to attend in
carriages.
CONSOLIDATED REVENUE BILL.
A message transmitting this bill was received from the Legislative Assemb~.
Mr. MITCHELL moved the suspension of
the standing orders, in order that the measure btl passed through its various stages.
The motion was agreed to.
Mr. MrrCHELL moved that the bill be
read a first time,
'l'he motion was carried.
Mr. MITCHELL, in moving the second reading, pointed out that the wording of the bill
was not the same as that of the measure introduced last session. That bill dealt with
moneys which had been, or which might
be, voted while the present measurtl
applied oiih to moneys actually voted by the
other branch of the Legislat.ure. The votes
the Assembly had agreed to were exactly in
accordance with the Estimates submitted to
the Council. Several minor items had btlen
withdrawn, the vote for the steam-sloop Victoria was to be recommitted, and the educational, municipal, and charitable institutions
votes had been postponed, but with these exceptions, the votes agreed with the Estimates
in the hands of hon. members. He laid uyon
the table a copy of the votes and proceedmgs
of the Assembly, by which hon. members
would see that the facts were as he had
stated.
Mr. HERVEY complained that a schedule
was not attached to the bill showing the purposes for which the money was asked. It
appeared, however, that it was not the practice
of the House of Commons to send up such
schedules. and as the objectionable provisiolB.,
ma.king the bill apply to money to be hereafter voted, was omltted, he woald not oppose
the passing of the measure.
In reply to Mr. FAWKNER,
Mr. MITCHELL said that all the information which could be given when the Appro-

priation Bill was brought up, was before the
House now.
.
Mr. HERVEY presumed the bill would not
preclude the House from discussing the Appropliation Act.
Mr. MITCHELL replied certainly not. The
House could deal with that measure upon its
merits.
Mr. COLE maintained that the bill was a
step in the right direction. Hitherto, the
Council had been called upon to pass the
money measures the day before breaking u~ i
but now they had an opportunity of seeinK_u
there was any vote they objected to. He
maintained that it was the privilege of the
Council to interfere in money matters. In
other colonies, the Legislative Councils were
allowed to do so, and mischievous res1,1lts had
happened because the practice had not been
allowed here.
The bill was read a second time and committed.
On clause 2 being proposed,
Sir J AMES P ALMER pointed out that it
would be competent for the Government to
apply the money granted to any vote which
might be hereafter taken.
Mr. HERVEY again remarked upon the
desirability of a schedule being attached to
the bill. There might be nothing to object to
on the present occasion, but it was possible
that in some future instance the Council
might be led unwittingly to sanction some
principle it disapproved of, such as payment
of members.
Mr. MITCHELL remarked that hitherto
the Assembly had voted what mone, the Government required, and public bUSIness had
been carried on without the Council being
consulted. If the Council now cavilled at
words, and returned the bill, the Assembly
would say, "Very well, we will hold the Government harmless, and provide for the expenditure ourselves."
Mr. FAWKNER complained that this was
a threa.t. They were told that if they did not
do what the Assembly liked, that House would
carry on the Government itself. He moved
that the word "special" be inserted in the
cla.use, so as to provide that the money should
only be expended on the votes already
taken.
Mr. MITCHELL asked hon. members not
to send the bill back to the Assembly without
any reason whatever. The money could only
be spent for the purposes for which votes had
been taken.
Mr. FELLOWS remarked that in June,
1861, the Council passed a resolution that no
fresh business should be taken after the 1st of
December until the Appropriation Act for the
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ensuing year had been introduced. However,
he trusted that, as the commissioners of audit
required the present bill passed before they
would pay money on account of next r~ar,
the House would not offer any OppOSl tlOn
to it.
The bill was agreed to without amendment,
and was reported to the House.
Upon the motion of Mr. MITCHELL, it was
then carried through its remaining Iiltages, and
passed.
STANDING ORDER.
Mr. FELLOWS gave notice that, the next
day, he would move the adoption of a new
standing order to regulate the passing of
bills.
RETURNS.
Mr. MITCHELL presented further correspondence between the banks contracting for
the Railway Loan and the Government.
Ordered to lie upon the table.
THE ADJOURNMENT.
Mr. MITCHELL desired hon. members to
express an opinion as to what day the House
should adjourn to for the Christmas holidays.
His Excellency would probably attend the following day to assent to the Consolidated
Revenue Bill, and the House might then
rise until the day of the funetal of the explorers.
After some remarks from Mr. HERVEY and
Mr. FELLOWS, it was resolved to let the matter
stand over until the following day, when Mr.
Mitchell could ascertain what time the funeral
would take place.
THE SHORT LAND'S BLUFF LIGHTHOUSE.
Mr. FELLOWS asked the Commissioner of
Roads and Railways whether the Commissioner of Trade and Customs was aware that
a difference of opinion existed between the
harbounnaster and some of the pilots and
masters of coasting vessels as to the expediency of allowing the lights at Shortland's Bluff to be visible from all points; and
whether the Commissioner of Trade and Customs would appoint a board to inquire and
report upon the matters befOle fixing the
lights?
Mr. MITCHELL stated that, upon explanation, the plan of the harbourmaster had
been approved of by the persons concerned,
and it was not intended to appoint a board to
in<luire into the matter.
The House adjourned at six o'clock, until
the following (this) day, at four o'clock.

LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at half-past
four o'clock,
THE FUNERAL OF BURKE AND WILLS.
The SPEAKER informed the House that
he had received a letter from the Exploration
Committee stating that, in deference to the
wishes of hon. members, the funeral of Burke
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and Wills would not take place until Wednesday, the 21st of January next.
RAILWAY GUARANTEE.
Mr. LEVI asked the Chief Secretary
whether the Government would encourage
private enterprize in the construction of a
branch line of railway between Maryborough,
Newstead, and Castlemaine, running into the
Government main trunk line at Castlemaine,
bv guaranteeing a minimum rate of interest
of six per cent. per annum for twenty-one
years upon the actual outlay incurred for formation of the line?
Mr. O'SHANASSY said that, as far as he
knew the opinions of his colleagues, it was not
the intention of the Government to give any
such guarantee as that to which the hon.
member's question referred. They had already
had sufficient experience in connexion with
the Geelong Railway Company to know that
it would be a mistake for the Legislature to
~arantee in~rest upon the capital embarked
In private railway undertakings.
CHARGE AGAINST THE REVENUE OFFICERS.
In reply to Mr. M'CANN,
Mr. ANDERSON said he had received no
complaint as to the manner in which the
revenue officers had discharged their duties,
and if the hon. member had any complaint to
make, he had better bring it under the notice
of the Customs department.
}{UNICIPAL AND CHARITABLE INSTITUTIONS.
Mr. EDWARDS asked the Treasurer what
amount of the joint grant-in-aid to municipalities and charitable institutions the Government intended to appropriate for the
municipalities during next year (1863). and if
it would be distributed on the same basis as that
of the current year? He remarked that on
the Estimates the votes for municipal and
charitable institutions were amalgamated, the
total amount being £115,000, or about onethird less than the money voted last year for
the same objects.
Mr. RAINES replied that he should not be
in a position to answer the question until the
commission appointed to mquire into the
working of municipal and charitable institutions J.>resented their report. The District
CounCIls Bill proposed to endow municipal
councils with certain sources of revenue, and
he thought that that endowment, along with
the ,£115.000, would be sufficient for both
municipal and charitable institutions; but, as
he had already remarked, he could not state
what each would receive until the report of the
Municipal and Charitable Institutions Commission was presented.
In reply to another question by Mr.
EDWARDS,
Mr. HAINES said, that the vote on the Estimates for charitable and municipal institutions would not be taken into consideration
until after the report of the commission was
laid on the table of the House. He expected
to receive the report about the middle of Ja·
nuary.
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THE LATE RAILWAY ACCIDENT AT NORTH MELBOURNE.
Mr. EDWARDS asked the Hon. Mr
M'Mahon whether the Government had received any claims for compensatioll in respect
of injuries sustained by persons on the occasion of the recent accident on the Victorian
line of railways; and if so, what course the
Government intended to pursue in respect to
such claims?
Mr. M'MAHON replied that some applications had been received, and they would be
dealt with in an equitable manner.
THE GOVERNOR'S SALARY REDUCTION BILL.
Mr. MOLLISON asked the Chief Secretary
with reference to the correspondence now
completed and on the table of tne House, on
the subject of the Governor's Salary Reduction
Bill, what steps the Government propose to
take to justify the proceedings of the Legislature with regard to this bill ?
Mr. O'SHANASSY said that, as he informed
the House on the previous day, the Government illtended to introduce a bill on the subject after the Christmas recess. They could
not introduce it earlier because, by the standing orders, a call of the House could not be
made during the recess, but immediately after
the re-assembling the bill would be brought
in, and a call of the House would be made
for an early day to consider the bill.
NOTICES OF QUESTIONS.
Mr. J. DAVIES gave notice that, on the
following day he would ask Mr. M'Mahon to
lay on the tahle of the House a copy of the
evidence taken at the inquiry into the cause
of the recent railway accident near the North
Melbourne station, along with a copy of the
instructions furnished to the station-master.
Mr. J. DAVIES also gave notice that, on
the following day, he would ask the Commissioner of Public Works when the water-supply
from the Yan Yean would be extended to the
northern portion of Carlton.
Mr. LEVI gave notice that, on the following day, he would ask the Treasurer what
encouragement the Government proposed to
give for the construction of private lines of
railway.
THE CIVIL SERVICE.
Mr. TUCKER movedi'That there be laid upon the table of the
House a return showing the names and offices
of gentlemen in the Civil Service who have
attained the age of sixty; also, the names of
such as have been required by the Governor
in Council to perform their duties, and the
reasons for 80 continuing their services."
Mr. SNODGRASS seconded the motion,
which was agreed to.
Mr. O'SHANASSY laid the return asked for
on the table.
The CLERK read the document, which stated
that the gentlemen in the Civil Service who
had attained the age of sixty years were- a
librarian, three police magistrates, the
guardia.n of the aborigines, and the cle!'k of
the petty sessions at WarrnambooL They
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felt themselves fully equal to the discharge of
their duties, and had therefore not availed
themselves of the superannua.tion clauses of
the Ci viI Service Act.
THE CAPE PATERSON COAL-FIELD COMPANY.
Mr. RAMSAY moved,"That a return be laid upon the table of
the House~ showing what accommodation
is providea at Cape Paterson for vessels
coming to anchor, and what preference, if
any, is allowed the vessels of the Cape Pat~r
son Coal-field Company over other ('ompanU38
using said moorings."
He believed that there was a very extensive
coal-field at Cape Paterson, eighteen miles in
length, and of unmeasured breadth, and it
was therefore very important to ascertain the
information which he desired to elicit by the
questions which he had put.
The motion was agreed to.
Mr. RAMSAY also moved,"That a report be laid upon the table of
the House showing the conditions under
which the Cape Paterson Coal-field Company
have been allowed the use of the railway to
be constructed at Cape Paterson, and how the
interests of the public have been conserved
in the arrangement."
Mr. STRICKLAND seconded the motion.
and it was adopted.
Mr. M'MAHON laid the report on the
table.
THE BOARD OF EDUCATION.
Mr. WOODS said he had been informed,
upon creditable authority, that the Board of
Education had given the drawing and singing
masters notice that their services would be
dispensed with at the end of the present
month. He had from time to time postponed
various notices of motion which he had given
on this subject, in order that it might be discussed in connexion with the vote for educational purposes j but as there was no chance
of that vote oeing considered before the
Christmas recess, and as in the me!\ntime the
drawing and singing maste~ wou!d have
ceased to have any conneXlOn WIth the
schools receiving aid under the Common
Schools Act, he thought it desirable to bring
the matter under the notice of the Government, with a view to obtain some expreSsion
of opInion which might induce the board to
retam the services of these ger.tlemen. He was
aware that the fact, that notice had been given
that they would be dispensed with, had not been
officially communicated to the Governmentl
but there was no doubt that sl1ch notice hoo
been given. The sum of £100,000 appeared
upon the Estimates for educational purposes,
but he thought the House ~ould probably not
object to increase the amount to £l26POO;
and, as he understood from a member 01 the
board that the only reason why the board had
determined to dispense with the singing and
drawing masters was from want of funds, it
was probable that they might reconsider their
determination, if some assurance were given
them by the Government that the vote for
educational purposes would be increased.
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Mr. O'SHA~ASSY said that, according to
the provisions of the Common Schools Act,
the Government had no ri~ht to interfere
with the Board of Education In the administration of the affairs of the schools under the
board. He had not received any information
as to arrangements which the board had
made l and none of their regulations had been
submItted to the Governor in Council for approval. The sum placed on the Estimates for
educational purposes har! been determined
upon accordIng to the best judgement which
the Government could exercise, but, at the
instance of the House, the vote had been
postponed until the Government received
some information from the board as to the
amount which they would probably require.
Until that information was furnished, he
could do no more in the matter.
Mr. RAMSAY said that he had received a
communication from one of the up-country
districts stating that the Boa.rd of Education
had declined to publish in the Gazette the
names of the proposed trustees for a school,
which had been established· in that district
since the passing of the Common Schools
Act, on the ground of want of funds. This
was only an instance of sixty or seventy cases
of the same kind. He hoped that during the
recess hon. members would gather such information as to enable them to decide whether
they would destroy all the new schools which
had sprung into existence since the passing of
the Common Schools Act, or give them encouragement, as well as1 assist the old
schools.
The subject then dropped.
FIELD OFFICERS OF VOLUNTEERS.

The House having gone into committee,
Mr. MORTON proposed that an address
should be presented to His Excellency, asking
him to place a sum of £~ on the additional
Estimates, to defray the travelling expenses
of the field officers of volunteers.
Mr. TUCKER seconded the motion.
Mr. EDWARDS said he had opposed the
motion when it was last before the House, and
he would oppose it now.
Mr. TUCKER rose for the purpose of
requesting the hon. member to withdraw his
motion for the present, and until they had a
Volunteer Bill, which would settle the whole
question bett.er for the colony. The present
system of volunteering would never do for the
colony, and a change in it would be absolutely
required. Until that was brought about, the
present motion should not be pressed.
Mr. SNODGRASS moved that the House
p888 on to the next order of the day.
After some remarks from Mr. HowARD,
Mr. WOODS said he thought the debate was
altogether out of place. They were discussing. as it seemed to him, the whole volunteer
question. That discussion should be reserved
for the introduction of the subject at a proper
time by the Government.
Mr. MORTON had no objection, under the
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circumstances, to withdraw the motion for
the present.
The Hous~ then resumed.
CONVEYANCERS BILL.
This bill was reported from the committee,
and the amendments made therein agreed

to.

On the motion of Mr. RAMSAY, a petition
from J ames Scott, on behalf of the Scottish
notaries public, waS then read.
Mr. RAMSAY expressed his EOrrow that it
should have fallen to him to propose the
insertion of the clause in the bill of which he
had given notic€' dealing with tbis subject,
and then pointed out the manner in which
members ofthis branch of the profession were
obliged to qualify for the office they fulfilled. He contended that the class on
whose behalf he spoke were entitled to all
the advantages he claimed for them, and
had a perfect right to be placed on the
same footing as attorneys In this colony.
For thes.e reasons, he would press the introduction of the clause of which he had given
notice.
Mr. HIGINBOTHAM was opposed to the
introduction of the clause, because it introduced a new principle into the bill. The hon.
member said that the Scottish notaries were
as much entitled to be admitted to practise as
conveyancers and attorneys as the English
notaries; but that position could not be maintained. It was a moot-point whether the
English notary was entitled to practise in this
colony as a conveyancer or attorney; but at
least the Scottish notary was not so entitled,
as his licence expressly confined his practice
to Scotland. The Scottish notary might have
a strong right to be included in the bill : but
that was not the question at issue, and therefore he must oppose the addition of the
clause.
Dr. MACKA Y was also opposed to the
clause.
Mr. WOOD could not see how the Scottish
notaries in the colon!, had any claim to be
included in the bill. They were not entitled
to practise here as conveyancers or attorneys, and therefore the~ could not
be hurt by the operation of Torrens's Act.
The sole object of the bill was to provide compensation for those injured by the
operation of the Real Property Act, and in
that respect the Scottish notaries had no claim
whatever. There was the ~eatest possible
difference between the EnglIsh and Scottish
law of real property, and no claim Whatever
could be set up on behalf of the notaries who
had C}.ualified under the Scottish law to come
withm the operation of the present bill. As
for the gentleman who presented this petition,
he could only say that if he had shown the
same energy in getting admitted as a practitioner here in a regular way as he had shown
in the attempt to get admitted in an irregular
way, he might have been admitted long~,
and perhaps been in full practice now. He
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could not see, therefore, that that gentleman
was entitled to any consideration whatever.
After some further discussion, in which Mr.
ORKNEY and Dr. EVANS took part, the
motion for the insertion of the clause was put,
and, on a division, negatived as follows ;Ayes ...
10
Noes ...
22
Majority against the motion... 12
The following is the division-list ;AYES.
Mr. Frazer
-Kyte

Dr. Macadam
Mr. M'Cann

Hr. M'LeDan
- O'CQnnor
- On

NOES.
Mr. Anderson
Mr. Ireland
- Berry
- J ones
- Duffy
- Levey
- Edwards
- Levi
Dr. Evane
- Macgregor
Mr. Heales
Dr. Mackay
- Higinbotham Mr. O·Sha.na.ssy
- Howard

Mr. Ramsay
- Richardson
- Wrigh~

Mr.
-

Smith, A. J.
Smith, J. T.
Smith, W. C.
Smyth
Tucker
Woods
Wood.

On the motion that the bill be read a third
time.
Mr. IRELAND desired to say, before the
motion was put, that he considered the bill
without foundation from be~inning to end,
no matter to what class it mIght apply. The
bill had been brought forward to provide compensation for injury to a certam class, and
yet not the slightest attempt had been made
to show how that class had been injured. if
injured at all. If the member for Brighton
had attempted to show how this injury arose,
there might have been some reason for the
introduction of the bill, but until he did so,
there was not the slightest reason why the subject should be entertained. Surely it was
time enough, when the Real Propert:y Act had
been in operation for some time, to mtroduce
a bill snch as this; but that bill had not yet
been so long in operation as to justify the introduction of thIS measure. The Lord Chancellor of England had introduced a Real
Property Act, which worked admirably well ;
and he hoped to see the colonial measure
assimilated to it. He was not aware that any
outcry had been raised in England of the
legal practitioners being injured by the
working of this act, though it was a success ;
and yet here, where the local act was a
failure, a claim for compensation was put forward. Whatever compensation might be
needed, it ought not to be given in the mode
asked for. It was said that the Parliament had passed a measure affecting some
six or eight conveyancers, but it must be
rememberert that 300 attorneys were also
affected. Yet how was it proposed to remedy
the evil? Why, by compensating the conveyancers at the expense of a class as much
damaged as they were. The attorneys had to
serve five years before they could be admitted.
'l'hey were equally damnified with the con-

281

veyancers, and yet the latter were to be compensated at their expense. He put the question to hon. members in a common sense, od
not a legal, aspect, and asked them if the pro-position was fair? The conveyancers app~ared to be an extremely mysterious body.
He had not seen one for years. Most of
them, he believed, were clerks in attorneys' offices, and were receiving high salaries
some of them £500 per annum, while articlea.l
clerks obtained nothing. Only two or three
gentlemen were not so employed, and it was
for their sake that the bill had been introduced. If they had'suffered any injury, the
compensation they were entitled to was a
money grant~ The barriers of the legal profession ought not to be broken down, and these
gentlemen placed in a position they had no
right to claim. The bill inflicted an injustice,
and was a bad example of hasty legislation.
He trusted the House would not assent to it.
Mr. SMYTH wolld support the bill if it
were recommitted and a provision inserted
that only those conveyancers should be admitted as attorneys who had practised for a
period of five years.
Mr. KYTE'S opinion was that the bill was
a glorious measure, for it was a step towards
breaking down the barriers of the legal_ profession. He hoped the member for West
Brighton would follow it up with a much more
radical reform. The fact that the lawyers
were all opposed to the bill was a strong argument in its favour.
Mr. JONES said that as the Law Institute
had presented a petition against the bill, the
member for Brighton could not now claim the
support of the legal profession. If any class
of gentlemen had been injured by the operation of the Real Property Act, and deserved
compensation, that compensation should be
from the public funds. There was very little
difference between an attorney in the colonies
and an attorney in England. The same qualifications were required; but there was a very
great distinction to be drawn between colonial and English conveyancers. The bill
proposed to introduce men into the profession
who would not be recognized at home.
Mr. EDWARDS believed that there would
not be a quorum after the dinner-hour, and
therefore moved that the debate be adjourned.
Mr. HIGINBOTHAM understood that
several hon. members desired to address the
House on the subject, and on this account he
would accede to the proposition. The Government had promised to give the bill precedence upon an early night.
Mr. M'LELLAN complained that the measure was being shelved. He objected also t~
the adjournment of the House, as there was
a great deal of business on the paper.
Mr.O·SHANASSY said the measure had
everychance of being fully considered, as it
would have precedence upon the ~th of
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January. As to the House not working pro.
perly, it would be the first private member's
night upon which the paper had not been
cleared.
The motion was agreed to, and the debate
was adjourned until the 20th of January.
MESSAGE FROM THE COUNCIL.
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Council intimati11g that the Consolidated
Revenue Bill had been agreed. to without
amendments.
Upon the motion of Mr. WEEKES. tIle
House adjourned at twenty minutes to seven
o'clock until the following day. at four
o'clock.

A message was received from the Legislative

TWENTY-FIFTH DAY-FRIDAY, DECEMBER 19, 1862.
LEGISLATIVE COUNCIL.
The object of the standing order was to preThe PRESIDENT took the chair at eleven vent subjects which had no relation to each
minutes past four o'clock, and read the usual other being mixed together in the same bill.
Colonial enactments were more free from
form. of prayer.
this objection than those of the Imperial LePAPERS.
gislature, owing to the various governors
Mr. MITCHELL presented a special report having received instructions to reserve all
of the Board of Visitors to the observatories.
such mixed measures for the Queen's assent.
Ordered to lie upon the table.
Still, at the present time, it was difficult to tell
THE CHRISTMAS HOLIDAYS.
what the law was in the colonies, owing
Mr. MITCHELL moved that the House at to the number of acts in existence relating
to the same subject. 'l'here were
its rising do adjourn until Tuesday, the 20th
of January. It would be necessary to meet sixteen acts affecting the corporation of
upon that day, to learn what arrangements Melbourne, ten affecting the corporation
had. been ma.de for the public funeral of the of Geelong, while there were eight insolvency enactments, and five rega.rding
explorers Burke and Wills.
Mr. COLE seconded the motion, which was the licensing of publicans. He was aware
that some little extra trouble and extra
agreed to.
printing would be involved by the course he
THE ROYAL ASSENT.-VISIT OF HIS EXCELLENCY proposed, as in each instance the part of the
THE GOVERNOR.
act repealed would have to be struck out, and
At twenty minutes past fOllr o'clock, the the remaining clauses re-enacted; but a corn·
Usher announced that His Excellency the mission was about to be appointed to consolidate the colonial enactments, and if some
Governor was approaching the House,
Immediately afterwards, His Excellency such precaution as he suggested were not
entered and took his seat. His Excellency taken, the evil now complained of would
was accomoanied by Major· General Sir T. S. grow afresh. As an instance of the extent
Pratt, K.C.B., and attended by a suite consist- to which the practice of mixed legislaing of Lieut.-Colonel Carey, Captain Purcell, tion had gone, he cited the act George H.,
chap. 22, No. 46, the objects of which were
Captain Bancroft, and Lieutenant Foster.
His EXCELLENCY desired that the to prevent exactions upon the River Thames,
Speaker and members of the Legislative to regulate the price of bread, to amend the
law relating to attorneys and solicitors, and to
Assembly be requested to attend.
'1.'he SPEAKER, who was attired in his robes prevent the spread of distemper among horned
of office, appeared at the bar, accompanied by cattle. In Victoria, the practice of amending
enactments was pushed very far. The title
the members of the Assembly.
His EXCELLENCY, on behalf of Her Ma- of the 24th Victoria, No. 116, was "An act to
jesty, formal!} assented to the Consolidated amend an act intituled an act to amend an
act," &c., much after the manner of TM House
ll.evenue Bill.
The Speaker then ret!red. His Excellency that Jack Built. As to the objection. that it
would be troublesome to re-enact long bills beafterwards left the chamber.
cause a single clause required amendment, he
NEW STANDING ORDER.
pointed out that it could be met by passing
Mr. FELLOWS moved the adoption of the only short bills for the future. For instancet
following additional joint standing order ;- the rating clauses of the District Councils ana
"XXIV. The question, • That this bill be Municipal Act Amendment Bill might be
now read a third time,' shall not be put in struck out, and a separate measure introduced
the House in which any bill is originated; to establish uniformity of rates.
Mr. FAWKNER seconded the motion.
nor shall the question, , That this bill be now
read a secono time,' be pu t in the House to
Mr. A'BECKETT expressed bis opinion
which any bill L'3 transmitted, if matters or that the words of the standing order were far
things, which have no proper relation to each too wide, as they would involve the necessity
other, be intermixed in such bill, or if such of sweeping away all existiD~ enactments upon
bill wouli not, when passed, constitute the allY subject, when but a tnfling amendment
only colonial enactment on the subject to of the Jaw was proposed.
which it relates."
:Mr. HERVEY suggested that the motion
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Mr. FRAZER gave notioe that, on the roth
of January, he would ask a series of questi~n8
relative to the land held under occupatIon
licences.
NOTICE OF MOTION.
Mr. M'CULLOCH gave notice that, on the
27th of January, he would move that the
House would request a sum of £300 to be
placed on the Supplementary Esi!imates, for
paying the value of cattle destroyed under the
Pleuro·pneumonia Act.
Mr. M'CANN gave notice that, on the 21th
of January, he would move for a return of all
LEGISLATIVE ASSEMBLY.
papers connected with the inquiry into the
conduct of the late land-officer at CamperThe SPEAKER, attired in his robes of state, down, and of all sales of land which he had
took the chair at sixteen minute~ Pabt four made.
o'clock.
THE REAL PROPERTY ACT.
MESSAGE FROM THE GOVERNOR.
Mr. HEALES asked the Attorney-General
Shortly after the Speaker had taken the why the commissioners appointed under the
chair,
Real Property Act directed persons who
Colonel F ARQUHARSON, the usher of the Le- wished to bring their propert~ under th~t act
gislative Council, was introduced, and an- to insert the necessary advertIsements I~ the
nounced that His Excellency the Governor /}overnmmt tJ.azette and in the Herald s?lely,
desired the attendance of the Speaker aud in
preference to other newspapers havmg a
the hon. members of the Legislative Assembly larger circulation?
in the Upper House.
'
Mr.IHELAND
believed that the manageThe Speaker, accompanied by all the mem- ment of the advertisements
issued under t~e
bers who were present, then proceeded to the act was in the control of the lay commISLegislatlVe Council. Oil their return,
sioners . and he supposed that, being readers of
The SPEAKER announced that His Excel- general' literature, they gave a decided preferlency had given the Royal assent to the Con- ence to the Herald. (Laughter.)
solidated R~venue Act.
Mr. HEALES said he should give ~ho
hon. membel' an opportunity of answellng
RETURNS.
A special report of the Board of Visitors to the question again after the recess. He
the Observatories rela.tive to the printing of subsequently asked the Attorney-General
the magnetic, meteorological, and nautical if he had any object.ion to lay on the
table a report of the registrar-general relaobservations was laid on tne table.
to the working of the Real.Property
A return of papers and correspondence rela- tive
tive to the supply of the Yan Yean to Wil- Act in order that hon. members mIght have
an
~pportunity
of reading it in con~exion with
liamstown was brought up.
Mr. IRELA.l.~D la.id on the table Mr. Carter's Mr. Carwr'li report on the same subJect?
Mr. IRELAND intimated that he had no
report on the working of the Real Property
objection to do so.
Act.
Dr. EVANS laid on the table a copy of EVASIONS OF TIlE LAND ACT.-THE TRIAL Oll'
correspondence relati ve to extendi~g the
TAYLOR AND CURTIS.
electric telegraph to the Houses of ParlIament
In reply to Mr. EDWARDS,
aud the various Government departments.
Mr IRgLAN D stated that another applicaMr. HOWARD brought up the report of
the Select Committee on the Refreshment- tion had been made to Mr. Justice Williams,
and the learned judge had cOIlHented to fix
rooms.
the trial of 'I'aylor and Curtis, charged with
ASSESSMENT OF SQUATTERS' RUNS.
conspiring ill obtain false declarations with a
In reply to Mr. SNODGRASS.
view to evade the provisions of the Land Act,
Mr. IRELAND said that no questions had for Monday next.
been submitted to him as to the interpretatiou
WATER-8UPPLY AT CARLTON.
of the clauses of the Land Act, relating to the
assessment of the graziug capacities of squatMr. J. DAVIES asked the Commissioner of
ters'runs. If any questions were raised, he and Public Works when he expected to be able to
his colleagues, the Miuister of Justice and the extend the water-supply to that fortion of
President of the Board of Land and Works, Carlton lying north of Elgin-street.
would have no objection to consider them
Mr. JOHNSTON said that a large order had
during the recess, and publish the resl of been sent to England for pipes, and he extheir decision in-the Land Oircular.
pected they would arrive in about nine
months. When they were obtained, he hoped
NOTICES OF QUESTIONS.
that the water-supply would be extended to
Mr. HOUSTON gave notice that, on the the district alluded to.
20th of January, he would s k whether the
WATER-SUPPLY FOR HAMILTON.
annual report as to the working of the Victorian Railways had been received.
Mr. MOLLISON asked the Commissioner of

should be referred to the Joint Standing
Orders Committee.
Mr FELLOWS could not adopt the suggesti~n, as there was no .such committee. in
existence; but he would Withdraw the motIOn
for a time.
The House adjourned at ten minutes to five
o'clock, until the 20th of January, at four
o'clock.
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Public Works why provision had not been
made on the EstImates for 1863 for a vote in
aid of water-supply to Hamilton, according to
an understandmg arrived at with the municipal council, after a correspondence on the
subject, of a proportion of the cost being borne
by the council ?
Mr. JOHNSTON asked the hon. member to
postpone the question until he had had an
opportunity of consulting his officers upon
the subject.
NICH0I.80N -STREET.

Mr. EDWARDS asked whether it was the
intention of the Government to charge the
grant in aid to the City Corporation with a
moiety of the C03t of maintaining Nicholsonstreet?
Mr. JOHNSTON replied that, in consequence of an oversight, he was not able to
give a positive answer to the hQn. member's
~uestion ; but, speaking from memory, he belIeved that the Crown solicitor had expressed
an opinion that the Government had no
power to coerce the City Council in this
matter. He WOUld, however, inquire into the
subject during the recess.
THE ELPHINSTONE RAILWAY STATION.

Mr. M'LELLAN asked some questions relative to the site for the railway station at
Elphinstone.
Mr. M'MAHON replied to the questions
but his remarks were very indistinctly heard
in the gallery. He was understood to say,
however, that the site for the station had not
yet been decided.
PETITION.

Mr. FRAZER presented a petition from the
licensed victuallers of some place, the name
of which could not be heard in the gallery
praying for an amendment of the Licensed
V ictuallers Act.
The petition was ordered to lie on the
table.
THE LATE FIRE AT TALBOT.

Mr. FRAZER asked the Treasurer if the
Government proposed to take any steps to
relieve the sufferers by the late fire I.\t Talbot?
He stated that £12.000 worth of property had
been destroyed, and a large number of families
had been rendered homeless.
Mr. HAtNES said that he would bring the
matter under the consideration of his colleagues.
THE DISCOVERY OF NEW GOLD-FIELDS.

Mr. G ILLIES moved that there be laid on
the table of this House a return of the expenditure of £6,000 voted in the last session of
Parliament as "rewards for the discovery of
new gold-fields;" such return to show-the
sums paid or promised, to whom paid or
promised, and for what services.
Mr. HOUSTON seconded the motion, which
was agreed to.
Dr. EVANS said that he would give the
information required at once. No portion
of the £6,000 had been expended. Some
claims had been scnt in, and a board, consisting of 1\11'. A. J. Smith, l\f.L.A. (chairman),
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Mr. C. W. Ligar, and Mr. Brough Smyth, had
been appointed to cOIlBider them, and report
as to how they ought to be dealt with. It was
not likely that a large sum of money would be
required, 88 the discoveries of gold-fields made
in 1862 were not very numerous. No promi8es had been made, and no rewards won Id
be paid until after the report of the board was
presented.
THE CURATOR OF INTESTATE ESTATES AND
OFFICUL ASSIGNEES.

Mr. HOUSTON moved" rrha.t there be laid upon the table of the
House a return of all moneys at the credit of
the curator of intestate estates, and also returns of all at the credit of the official
assignees, and how the same are invested?"
He understood that very large sums of money
were in the hands of these gentlemen, and it
might be desirable to adopt some means to
invest them.
The motion was agreed to.
TRADING COMPANIES BILL.

Mr. IRELAND, in moving the second reading of this bill, said that he would not detain
the House at any great length, as his principal object was that the measure should be
referred to the select committee appointed to
consider and report uron the Partnerships
Bill. It was as nearly as possible identical
with an act passed in England in June last,
prepawd at the instance of the Board of
Trade, and introduced by the Lord Charlcellor.
If passed, it would do away with the necessity
of private individuals having to obtain a
special act of Parliament in order to engage
in certain enterprises; and it also made pro·
vision for the winding up of private companies without the necessity of going into the
Insolvent Court or the Court of Chancery.
Both unlimited and limited liability companies might be formed under it-unlimited
liability companies in the ordinary way, and
those of limited liability by paying up the
actual subscribed capital. These were the two
leading features of the bill.
Mr. MACGREGOR had no objection to the
bill being read a second time, with a view to
its being referred to a select committee, but he
wished to point out that the English act entirely exempted banking and insurance companies from its operation; but this bill did not
propose to do so. A great injury would ensue
If banking and insurance companies, established upon the principle of limited liability,
were to come under the bill. Even where
banking companies were established under
special acts of Parliament, their liability was
never limited to less than twice their subscribed capital, and insurance companies
might have a very small subscribed capit~l.
and yet incur liabilities to the extent of mIllions of pounds. He also thought that the bill
did not make sufficient provision for the publication of reliabl~ statements of the &ssets
and liabilities of the companies formed under
it. He hoped these defects would be remedied.
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The second reading was then agreed to, and the hon. member for Mornington; and the
the bill was referred to the select committee third question involved a point which he (Mr.
on the Partnerships Bill.
Ireland) had not considered. The fourth
question depended upon the answer to the
APPEALS UNDER THE CIVIL SERVICE ACT.
third questIon. (Laughter.) He had heard
Mr. FRAZER asked the Government the:Chief Secretary say that a report had been
whether the board of appeal under the Civil sent in by the boartl, and tha.t it had been
Service Act had decided on any cases without transmitted to His Excellency, but it had not
calling on appellallts to state their claims, or yet been considered by the law-officers.
intimating that the board was willing to hear THE LATE RAILWAY ACCIDENT AT NORTH MELthem? If so, on what data bad its decisions
BOURNE.
been grounded? Whether, in case of ad verse
decisions, appellants who had not had an
Mr. WEEKES movedopportunity of stating their claims would be
" That the reJlOrt laid upon the table of the
enabled to do so, and what steps should they House by the Hon. Mr. Mahon on the cirtake to communicate with the board? cumstances attending the accident on the
Whether it would prejudice a claimant if his Victorian Railways at North Melbourne, on
amended position were not decided in time for 25th November, 1862, be printed."
it to be gazetted in 1862 under the 11th
clause j and if he should be enabled to prove
Mr. M'MAHON remarked that as legal prothe justice of his claim, would his altered ceedings would probably arise out of the late
classification date from the 1st of January, accident, it was undesirable that the .report
1862? Also, if it be found that, from either or should be published.
any of the foregoing circumstances, an appelMr. WEEKES did not press the motion.
lant had been unwittingly prejudiced, would
ADJOURNMENT.
steps be taken to instal hIm in his proper
position by any special action on the paIt of
Mr. MOLLISON, believing it to be the
the Government or the board?
general wish of hon. members not to proceed
Mr. M'CULLOCH, as a member of the with the remaining business on the paper\ but
board, stated, in reply to the first question to adjourn at once for the Christmas holiaays,
that the board had Insisted upon having a full movedwritten statement of the claims of the various
" That this House do now adjourn."
appellants; and where a full statement was
not furnished, the board adjourned the cas~s
Mr. IRELAND seconded the motion, which
in order to obtain a fuUstatement.
was agreed to.
Mr. IRELAND said that the second ques·
The House then, at three minutes past five
tion had already been virtually answered by , o'clock, adjourned until the 20th of January.

TWENTY-SIXTH DAY-TUESDAY, JANUARY 20, 1863.
LEGISLATIVE COUNCIL.
The PRESIDENT took the chair at ten
minutes past four o'clock, and read the usual
prayer.
THE HON. A. FRASER.
The PRESIDENT announced that he had
rE:1ceived a letter from Mr. Fraser, a member of
the House, asking for an extension of the
19ave of absence which was granted him on
1he 12th February, and expired on the 12th
llovember, 186~ The President also intimated that he had received a letter from Mr.
Neil Black, fltating that indisposition had
prevented him attending the House for some
~me.

Mr. MITCHELL said Mr. Fraser was to
leave England in Janua.ry, and the probability was that he would be in the colony by
the end of March. He would move that Mr.
Fraser's leave be extended four months from
the present time.
Mr. COLE seconded the motion, which WQS
agreed to without opposition.

PAPERS.
Mr. MITCHELL laid on the table the following papers :-Copies of military correspondence, ninth and last report of the Commissioners of National Education, regulations
under the Act No. 148, relating to leases of
auriferous land: plOgress report of the Lunatic
Aflylum Commission, copies of reports receivedfrom the Commissioners appointed to
represent the colony at the International
Exhibition in London, and the report of the
Post-office department for 1862.
NEW MEMBER.
Mr. W. J. T. CLARKE took the oaths and
his seat as a member for the Southern Province. The hon. gentleman was introduced
by Mr. Power and Mr. Degraves.
NOTICE OF QUESTION.
Mr. COPPIN gave notice that, on the next
da.y of meeting, he would ask the Minister of
Railways when the report of the commission
appointed to inquire into the working of mu- .
nieipal and charitable institutions would be
laid on the table.
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NOTIOE 0)' :MOTION.
in that case hon. members would have to
Mr. FELLOWS intimated that. at the next walk.
The PRESIDENT said he had no informasitting, he should move for leave to bring in a
bill to secure uniformity in the rating of tion to communicate to the House on the
subject.
It was originally proposed that hon.
land.
members should walk, and that the President
ADJOURNMENT OF THE HOUSE.
should walk; but he intimateii that nnless be
Mr. MITCHELL asked the House to ex- were permitted to attend in bis carriage, he
press an opinion on the subject of adjourn- could not attend at all. However, he saw
ment. He was not sure that there would be that the old programme was resumed, and
anything before the House for the next fort- consequently he was quite uncertain as to
night, still he thought it would be unad- whether he should be permitted to join the
visable to adjourn for 80 long a period. He funeral in the only way he could join it. He
considered that the adjournment should be could not undertake to walk for several
from week to week; and, therefore, he would hours.
Mr. MITCHELL understood most dismove that the House at its rising do adjourn
tinctly that, in consideration of .. the age
until Tuesday next.
and infirmities" of members of the House,
Mr. COLE seconded the motion.
Mr. POWER said, as there was no prospect they shoulQ be pel'Dlitted to use their carof business, there was no necessity for re- riages. He begged to state most distinctly he
assembling so soon. He would move, as an was not going to walk.
Mr. HULL desired to know what bono
amendment, that the adjournment be for a
members Mr. Mitchell referred to when he
fortnight.
made use of the expression .. age and infirmiMr. HERVEY seconded the amendment.
Mr. COPPIN thought the convenience of ties?"
Mr. MITCHELL said he only repeated a
country members should be considered. 'I'here
was no occasion to call them together a week public announcement made at a meeting of
hence if there was lio business to be done. the Exploration Committee.
Mr. HULL begged to repeat what he had
But if the Minister of Railways were to bring
up some of the bills promised by the Govern- said before, that it was not his intention to
ment and initiate them in the Council, the attend the funeral at all.
Mr. HERVEY regretted to hear such a
House might meet every week with profit.
Mr. MITCHELL said this would have been statement. He thought it the bounden duty
done, but unfortunately the bills, in almost of the House to attend and join in the last
every case, were found to be connected with tribute of respect to the dead, and particuthe revenue, and therefore it was necessary larly as both branches of the Legislature had
that they should be origina.ted in tho other agreed to adjourn for the occasion. He beHouse. So far as he was aware, there was not lieved tbat the absence of any members of
a bill about to be introduced by the Govern- the Council would elicit some sort of animadment in the Legislative Assembly which could version. At all events, it would be treated as
be initiated in the Legislative Council.
a mark of disrespect to the memory of the
Mr. }j'ELLOWS observed that they were deceased explorers.
Mr. HULL observed that no man could
promised a bill to consolidate the law relating
to magistrates. 'l'hat was a measure which honour the dead more than he did. No man
could bear greater testimony to the worth of
coulrl be initiated in the Council.
After some further discussion, the question the explorers. But he had seen sufficient
was put, and the amendment for a fortnight's in connexion with the funeral to illdvr.e
him to believe that he sbould better honour
adjournment was agreed to.
the dead and himself by being absent.
PREVENTION OF FRAUDS BILL.
Tbe House adjourned at half-past four
Mr. HIGHETT moved that the order of the o'clock until Tuesday, the 3rd February.
day for the second reading of this bill, which
lapsed at the last sitting of the Council, be
restored to the paper, which was agreed to.
THE RAILWAY DEPARTMENT COMMITTEE.
LEGISLATIVE ASSEMBLY.
Mr. MITCHELL moved for leave to the
The
SPEAKER
took the chair at half-past
committee appointed to inquire into railway
mRtters to sit during the adjournment, which four o'clock.
was agreed to.
THE EXPLORATIONS OF BURKE AND WILLS.
The SPEAKER, at the request of the Chief
THE BURKE AND WILLS FUNERAL.
Mr. HERVEY inquired whether the Pre- Secretary, laid on the table the following
message
from his Excellency the Governor :sident understood in what way the members
of the Legislati ve Council would be permitted
" The Governor, in reply to an address from
to take part in the funeral procession in the Legislative Assembly, asking for any comhonour of the explorers, Burkeand Wills,on the munication which be may have l'eceived from
following day? It had been generally under- the home Government with reference to the
stood that hon. members would be allowed to country discovered by Burke and Wills, bas
drive. but he saw by the public papers that to inform the honou rable House that no
the old programme
to be adhered to, and despatches on that subject have reached him,
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save some containing allusions complimentary
to the memory of those gallant and unfortunate explorers, and to the exertions 'which
this colony has made in the cause of exploration, and a reply to an application which Mr.
John King, the survivor of the exploration,
made fOf a grant of land on the Flinders
Ri vel', referring him to the Queensland Go·
vernment, as the district in question had been
annexed to the latter colony."
PAPERS.
The following documents were laid on the
table of the House:-Copy of regulations under
Act No. 148, relating to lease.s of auriferous
lands, and for other purposes; progress report
of the commission appointed to inquire into
the state of the Yarra Bend Lunatic Asvlum ;
copy of reports and enclosures received from
the commissioners appointed to repre~ent the
colony of Victoria at the International Exhibition of 1862; return relating to tickets-ofleave fUIni~hed in accordance with an order
of the Assembly, made on the motion of Mr.
Gillies, and a similar return ordered on the
motion:ofMr. Wood.
NOTICES OF MOTION.
Mr. HAINES gave notice that, on Friday,
he wouldfmove for leave to bring in a bill to
alter the !sum appropriated for the salaries
and allowances of future governors.
Mr. DUFFY gave notice that, on Tuesday
next, he would move for leave to bring in a
bill to amend the Land Act of 1862.
Mr: O'SHANASSY gave notice that, on
Tuesday next, he would move for leave to
bring in a bill to establish, promote, and regulate reformatory schools for youthful
oftenders in Victoria; and also for leave to
bring in a bill to make provision for the
education and control of vagrant, destitu e
and disorderly children in industrial schools.,
Mr. M'MAHON gave notice that, on Friday, he would move that the report of the
Select Committee on the Provident Institute
Estate Act should be taken into consideration.
NOTICES OF QUESTIONS.
Mr. LEVEY gave notice that, on Thursday,
he would ask the Postmaster-General if he
were aware that considerable delay and inconvenience arose in cashing moner orders
drawn on post-offices in England, 10 consequence of the letters of advice from the Melbourne Post-office being sent vzaSouthampton
instead of viif Marseilles.
Notices of questions or motions were also
given by Mr. JOHNSON, Mr. HowARn, and
Mr. M'CANN, but they were inaudible in the
gallery.
THE REGISTRATION OF ELECTORS.
In reply to questions by Mr. RICHARDSON
and Mr. SULLIV AN,
Mr. O'SHAN ASSY said it was the intention
of the Government, on Friday, to introduce a
bill to suspend the operation of certain enactments relating to the registration of Parliamentary electors j to be followed as soon as
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possible by a general measure to regulate the
registration.
Mr. FRAZER asked if there would be any
objection to print and circulate the latter
bill at once, for the information of the
public?
Mr. O'SHANASSY could not consent to depart from the usual Parliamentary practice.
which was, not to print bills until they were
read a first time, and he was not at present in
a position to move the first reading of the bill
in question.
PRIVAT RAILWAY ENTERPRISE.
Mr. LE VI asked the Chief Secretary what
encouragement, if any, the Government were
prepared to recommend to the House should
be given to private enterprise in constructing
branch lines of railway running into the Government main trunk lines ?
Mr. O'SHANASSY reminded the hon.membel' that the Government had already, fo a
certain extent, given encouragement to such
enterprises. They had reserved lands from
sale ID localities where it was likely that
branch railways would be made to connect
centres of popUlation with the main trunk
lines. They had also obtained from the House
a vote, which was in the course of expenditure, for making preliminary surveys for
those branch lines. It was impossible to give
a definite reply to such a general question as
that which had just been asked, but the Government would be able to consider any railway scheme which was submitted to their
notice. If the hone member wished to submit
the principle involved in his qUt'.stion to a
practical test, he could do so by proposing a
motion to the effect that the Government
should give some pecuniary encouragement to
the construction of any proposed lines of railW&y which were likely to be of public advantage.
THE INTERCOLONIAL CONFERENCE.
In reply to Mr. SULLIVAN,
Mr.O'SHANASSY said that the Government had not declined to join in the 'Proposed
intercolonial conference on the subject of a
uniformity of tariff. The other colonies had
su~gested that the conference should be held
in the month of January, but the Victorian
Government had named a time which would
be more convenient to them, which the other
colonies had declined to accept. The time
which they proposed did not mterfere with
the deliberations of their own Legislatures,
but it was in the midst of the session of the
Victorian Parliament.
BITE FOR THE BURKE AND WILLS MONUMENT.
In reply to Mr. EDW ARDS,
Mr. DUFFY said that the commission appointed to make arrangements for the monument to the mem0I1. of Burke and Will<J had
recommended that It should be erected on the
triangular piece of ground at the !South-west
corner of the Parliamentary reserve. He.
however, had suggested that it would be
better to rostpone any decision on this question unti it could be ascertained how far the
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Parliamentary buildings were likely to ex-tend, and the Government had, therefore,
come to no decision as to the site for the
monument.
THE

FUNERAL OF BURKE AND WILLS.- ADJOURNMENT OF THE HOUSE.

The SPEAKER, shortly after taking the
chair, stated that he had received a letter
from the Exploration Committee, suggesting
that the members of the Legislative Assembly
should join the funeral procession at the gate
of the Parliamentary yard, and that the
marshal would make arrangements to enable
them to do so.
No remarks were made upon the object of
the letter, but, shortly afterwards,
Mr. L. L. SMITH asked the hon. secretary
of the Exploration Committee, Dr. Macadaml
if the members of the House would be allowea
to attend the funeral in their private carriages ?
Dr. MACADAM said that the committee
wished to limit the number of carriages as
much as possible, as the funeral procession
would be a very long one i but ifany hon.
members were suffering from accident or
illness, or felt incapable of enduring the fatigue
of walkin~ as far as the cemetery, of course
the commIttee would not object to their riding
in carriages.
After the business already reported had been
disposed of,
Mr. O'SHANASSY rose and said-I believe
I shall only be consulting the wishes of hon.
members if I ask permission to move, without
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notice-CO That the House, at its rising, do adjourn till Friday i" with a view of enabling the
House to pay a mark of respect to the memory
of Burke and Wills, whose funeral is to take
place to-morrow. (" Hear, hear i" and an hon.
member-" Adjourn till Thursday.")
Mr. O'SHANASSY had named Friday, as
he thought it probable that some hon. members might wish to go into the country after
the funeral, and would not be able to return
before Friday.
Mr. HEALES suggested that it would be
more convenient for the House to adjourn
until Tuesday next.
Mr. O'SHANASSY would be glad, if it were
the wish of the House, to substitute Tuesday
for Friday. (Hear, hear.)
The motion, as amended, was then put and
carried.
THE CONVEYANCERS BILL.

Mr. HIGINBOTHAM moved that the first
order of the day, a motion for the third reading of the Conveyancers Bill, should be postponed till Tuesday. He did so because he believed it to be the wish of the House not to
proceed with any business that evening which
could be conveniently postponed.
The motion was adopted.
Mr. O'SHANASSY, seeing the ~eneral feeling of hon. members, moved-' That this
House do now adjourn." (Mr. Weekes.-" Till
next session ;" and laughter.)
The motion was agreed to, and the House
then, at eight minutes to five o'clock, adjourned until four p.m. on Tuesday next.

TWENTY-SEVENTH DAY-TUESDAY, JANUARY 27, 1863.
Minister of Lands present.ed. a. return with
LEGISLATIVE ASSEMBLY.
respect to grants of land for religious purThe SPEAKER took the chair at half-past poses. They were laid upon the table.
four o'clock.
Mr. IRELAND laid on the table a return
PETITIONS.
of extracts of the evidence and opinion laid
Mr. LEVEY presented a petition from John before the committee of the House of ComEwart, who arrived in the colony in 1837, and mons on the subject of partnership.
Dr. EVANS laid on the table returns in
who had been impressed into service by the
police to guide them over the Plenty Ranges connexion with the gold-fields.
Mr.
HAINES presented a statement of acID search of bushrangers. In these ranges a
conflict took place, in which several of the counts furnished by the commissioners in
police party were wounde:J, but the bush- connexion with the International Exhibition;
rangers were taken and hanged. He claimed and also the _copy of a letter from Earl Grancompensation for services thus rendered under ville to Sir Redmond Barry. on the subject of
an old order in Council, by which 500 acres of the Exhibition. These were laid upon the
land were held out as a gift to any free settler table.
NOTICES OF QUESTIONS.
who should capture a bushranger. The petition was read.
Mr. WOODS gave notice that on the followMr. WRIGHT presented a petition from ing day he would 8Ilk the Commissioner of
Yackandandah, which, as its prayer involved Railways whether he would lay on the table
a report in reference to a recent accident on
an expenditure of money, was not received.
the Melbourne and Geelong Railway, and the
RETURNS.
amount of damage done thereby.
Mr. STRICKLAND gave notice that on the
A return was laid on the table with reference to the moorings at Cape Paterson. The following day he would 8Ilk the Commissioner
Minister of Justice presented a return with of Railways when it was expected that the
respect to the m~mber of caees disposed of in double line of railway to Sandhurst would be
the County Court at Melbourne, &c., whi~e the completed.
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Dr. MACKAY gave notice that to-morrow
he would ask the Minister of Lands whether
he had received any recent report with reference to the lakes of Gipps Land.
Mr. LEVEY gave notice that to·morrow he
would ask the Minister of Justice whether he
would insert a clause in the new Publicans
Act, giving power to brewers, distillers, &c., to
sell colonial wines.
NOTICES OF -MOTION.

Mr. IRELAND gave notice that on Tuesday
next be would move for leave to bring in a
bill to amend the law relating to the qualification an<1 registration of elector!!, and for
regulating proceedings of Parliamentary elections.
Mr. HEALES gave notice that on Thurs·
day he would move that the thanks of the
House be given to Mr. Torrens for his exertions in amending the law relating to real
property.
Mr. OWF.NS gave notice that, on the order
of the day for leave to bring in a bill to
amend the Land Act, 1862, he would move1. That, in the opinion of this House, the
Land Act is fundamentally wrong in principle; that it discourages bona fide settlement,
and induces that speculation which it has
been the object of legislation to abate. 2.
That, in the opinion of this House, it is expedient, in framing any future regulations for
the sale of Crown lands, to protect the pastoral tenants and the agricultural settlers
from the unneceRSary encroachments of land
Mpeculatcrs. 3. That., inasmuch as large tracts
of the most valuable lands have been sacrificed to speculators for an insufficient money
value, and no beneficial settlement being
thereby secured, in the opinion of this House
no further alienation of the waste lands (not
being town or suburban) should be allowed,
except for b<Y1'14 fide settlement and improvement; and that, in order to facilitate agricultural enterprize, it is necessary to establish the principle of free selection at a fixed
price per acre, under conditions providing for
a minimum period of occupation and improvement prior to the issue of the Crown grant.
Mr. MOLLISON gave notice that, on Thursday, 12th February, he would move"That, in the opinion of the House, the princi pIe of a uniform rate on letters carried WIthin
the colony may be applied with equal advantage
to telegraphic communications; that the cost
of recdvmg and transmitting telegraphic
communications (the lines being once completed) being no greater to the more distant
offices than to those nearer, it is not good
policy to add to the disadvantage already
suffered by the inhabitants of more distant
towns by an increMed charge in their communications with the capital and with other
pla~es. Contingent on the above being agreed
to, that leave be given to bring ina bill to give
effect to these resolutions."
Mr. WOOD gave Inotice that, on Wednesday, he would move that the House, on
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Friday, go into committee of the whole, in
order tn consider the following resolutions :"That a fee of £21) in Melbourne, Geelong,
and municipal districts,. and £10 in other
places, be charged for a publican's licence.
That a fee of £5 should be charged for permission to keep tilliard-tables to the holder
of a publican's licence. for which a fee of .£10
shall have been paia. That a fee of .£10
should be charged for a 'packet licence.'
That a fee of £10 should De charged for a
grocer's licence. That a fee of £5 should be
charged for a wine and beer licence. 'l'hat a
fee of £2 should be charged for a temporary
licence. That a fee of £5 should be charged
for a night licence. That it is expedient that
the laws relating to the licensing of public
houses and the sale of fermented and
spirituous liquors should be consolida.ted and
amended, and that a bill be brought in for
that purpose. "
WATER SUPPLY TO HAMILTON.

Mr. MOLLISON asked the Commissioner
of Public Works why provision had not been
made on the Estimates for 1863 for a vote in
aid of water supply to Hamilton, according to
an understanding arrived at with the municipal council, after a correspondence on the
subject of a proportion of the cost being borne
by the council ?
Mr. JOHNSTON replied that it had been
his intention to propose such a vote; but the
Government had not proceeded with the vote
for such purposes in the usual manner, and
therefore he had been unable to carry out his
iutention. The matter would, however, still
be seen to.
MONEY ORDERS FOR ENGLAND.

Mr LEVEY asked the Postmaster· General
whether he was aware that considerable delay
and inconvenience is caused in England to
the recipients of Victorian mODf'y-orders in
consequence of the letter of advice being invariably sent by the Victorian post office
authorities via Southampton instead. of "id
Marseilles?
..
Dr. EVANS itated in reply that the arrangement was made on the part of the
English postal authorities; but as some dela.y
was caused by sending the letters of advice viII
Southampton, he had already caused a communication to be forwarded having for its
object the remedying of the inconvenience.
MAIN LINE OF ROAD FROM PORT ALBERT TO
SALE.

Dr. MACKAY (in the absence of Mr. J.
Johnson) asked the Commissioner of Roads
and Bridges, ~hetheT the bala.nce of the sum
voted for the year 186·~. for the purpose of
making and repairing the main line of road
from Port Albert to Sale had lapsed, in consequence of tenders not having been called for
within the year; if so, whether it was the intention of the Government to bring down a
Supplementary Estima.te for the a.mount?
Mr. M'MAHON would ask the hon. member
to delay the question until the following
day.
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come into extensive operation in a short time.
OCCUPATION OP' LAND.
Mr. WOODS (in the absence of Mr. Frazer) In the neighbouring colony it had done so,
asked the President of the Board of Land and and there was reason to believe that the same
Works, whether in those cases where land thing would happen here, and if that were the
held under occupation licences was situated case the conveyancers would be injured by
within the ten million acres not upon sur- the act. All the land sold in future would
veyed allotments, he would, with a view of come under the act, and as all the la.nd
allowing such holders the same privileges as already sold would also do so, their business
holders within the ten million acres, put up would be done away with by it. He believed
for auction the lands held by them as well ai that if the conveyancers were to wait for
any adjoining lands. with a valuation for im- two or three years before coming to the
provements? He also drewihis attention to House in this way, they would then be
the circumstance that a number of parties met by the hon. and learned member with the
under twenty-one years of rum had taken out argument that they should have come forward
occupation Iicenc~ under the regulations of earlier with their claims, and that bec..ause they
the 23rd May; and as it would be a great hard- did not do so, their case was not then entitled
ship to deprhe such parties of their allot- to be considered. It had ah;o been contended
ments, asked if it was his intention to by the hon. member that the attorneys would
allow such parties to purchase their allot- suffer by this bill, but he did not think that
ments under the 33rd and 34th sections of the had been sufflciently shown; and,at least, those
Land Act; or, if he considered that under at present practising would not be injured. All
these clauses they could not be allowed to the la.nd brought under the operation of the
purchase their allotments, would he insert a Real Property Act would pass through the
clause in the amende.d bill to meet their par- hands of attorneys, because the commissioners would not consent to have that
ticularcases?
land placed uP\'n the register unless they
Mr. DUFFY said that the questions had had been furnIShed with an abstract of
been upon the paper for some time, and it the title, and every other requirement
was right that they should be now answered. had been duly observed. The attorneys
In relatIon to the first question, as to whether would have all that business in their own
certain occupation licencees flhould have hauds. It would all pass through t1:eir
their land put up to auction, he would sub- hands, as the commissioners would have to
mit that there was no power to do so be satisfied with the abstract of the title before
in the act. .As regarded the second question they would consent to the transfer. So far from
whether colonial youths should not be per~ suffering from the bill, he beli~ved theattorne~'s
mitted to take up their lands, there was this would derive an increased 'practice from It.
limit standing in their way-they were re- But even if it were true that attorneys were
quired to make a declaration that they were likely to be injured by the Real Property Act,
over twent.y-one years of age, and, therefore, he did not think that that would be a suffithat requirement could not be complied with. cient reason for the bill not receiving the
With respect to the third question, as to the assent of the Legislature. It had been coninsertion of a clause favourable to these tp,nded by the Attorney-General. that, because
parties, he might "tate that in the original the attorneys might be injured, the conveyd ra.ft of the Land Act there was a provision ancers should not be relieved. (A Voice.that, inasmuch as young men came to ma- "At their expense.") It was singular, howturity much earlier here than in Europe, they ever, that the council of the Law Institute,
should bP. considered of age at eighteen in- who presented a petition to the House against
stead of twentY'one_ Hia colleaglle!l, however, t.he bill, had not resorted to that argument.
found that there would be legal difficulties in The council of the Law Institute described
the war, and the clause had beenaliered. But themselves to be a body formoo to represent
a prOVIsion of that kind, if desired. could be that branch ofthe profession to whic~ they bemade in an amended act.
longed, and from the fact that this particular
objection was omitted from their petition, it was
CONVEYANCERS BILL.-THIRD READING.
eVIdent that either the council of the Law
On the order of the day for the third read- Institute were of opinion that the geneing of the Conveyancers Bill being called ral body of attorneys would not be inon,
jured by the passing of the bill, or that if any
Mr. HIGINBOTHAM desired, before the injury were sustained it would be so small as
question that the bill be lead a third t.ime to be beneath the notice of that body. In
was put, to make a few remarks. in answer to fact, if it were considered that the attorneys
the objections of the Attorney-General to the numbered ~ome 300 gentlemen, and that the
bill. That hon. memLar had contendt:d that relit'f proposed to be given by the bill would
conveyancers were not entitled to the relief apply to only eight or nine gentlemen, it
sought to be given t.hem, on the ground that must be patent that the injury that could be
it did; not clearly appear that they had yet inflicted on the attorneys would be utterlr
8ustamed any damage by the operation of insignificant. The council ef the Law InstIthe Real Property Act. and that nothing tute fltated in their petition that, in all preshould be done llDtil it had been proved vious legislation, both here and in the Umted
that such was the case. But he rlid not see Kingdom, it had heen found expedient that
much force in that ar~um(,lIt. They might no person should be permitted to practice
a~~ume tha.t the Heal l'roperty Act would as an attorney who had not qualified

JAN.

27, 1863.]

PARLllllENTARY DEBATES.

himself by servi~g five years under articles,
and that this service by the bill would be
dispensed with. This objection, however, was
not strictly correct, because by early colonial
legislation it was provided that five y('.&rs'
service as an attorney's clerk was not necessary to entitle a person to be admitted an attorney, and there were several members of
the profession who had not served five years'
articles. Indeed, there was one member of
the profession in an official position who had
not served any articles at all. A second ob·
jection was, that the examinations required
by the bill to be passed by a certificated conveyancer to entiUe him to be
admitted as an attorney would be an
insufficient guarantee of his qualifications,
the same being of a theoretical rather than
a practical character. But in the next paragraph of the petition the council intimated
that at the coming into operation of the
Real Property Act there were not more than
three, if SO many, certificated conveyancers
in practice, the remainder being clerks in attorneys' offices. Now, if that statement were
correct, it would evidently be an answer to
the previous objection. The statement was
to the effect that a maJority of these gentlemen had been acting as attorneys' clerks, and,
as such, had been acquiring the practical
knowledge said to be necessary for an attorney. 'I'he statement, however, it appeared,
was incorrect. He believed it would be found
that, of the nine conveyancers whose names
were on the register of the Supreme Court, only
one was not practising as a conveyancer. The
last objection of the council of the Law Insti
tute was, that the provisions of the Act IDth
and 21st Vict., chap. 39, to regulate the admission of attorneys and solicitors of colonial
courts as attorneys of Her Majesty's superior
coul"b; in England, absolutely required the
qualification of five years' apprenticeship. But
at the time the act was extended to the
colony, some of the practising attorneys were
gentlemen who had not served a five years'
apprenticeship. In conclusion, Mr. Higinbotham expressed the hope that the House
would be disposed to admit that the relief
proposed to be given was perfectly reasonable;
and that it was not even complained of
by those whose interests might be affected
by it.
.
Mr. WOOD remarked that. strictly speaking, the colony might not be entitled to the
benefit of the English act, which allowed
every colonial attorney to practice as an
attorney in England, provided he had Rerved
five years' apprenticeship in the colony to
which he belonged, because at the time the
measure was applied to Victoria. certain gentlemcn had been admitted, and were in practice, although they had not served an apprenticeship for so long a period as five years. The
case of these persons, however, was exceptional j and the question now was, whether it
would not be a fraud on the Imperial
act. and the order in council under
which it was applied to the colony, if
they were to admit as attorneys persons who had not served an approntice-
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ship of five years? The privileges conceded
by the Imperial act to any colony might be
withdrawn, if such a measure as that now before the House were passed i .and he would
ask whether it was ,worth wnile to risk the
taking away of those privileges merely for the
sake of conferring an advantage on a very few
individuals, more especially as some of those
persons were apprentices to attorneys, and, he
might say, in the regular course of nature,
would be admitted to practice as attorneys
without ally special act being p8Med on their
behalf?
'I'he House divided, and the numbers
wereAyes ...
22
Noes ...
21
M~ority for the third reading
The following is the division-list:-

Mr.
-

Cohen
Mr.
Davies,J.
Don
Gillif'S
Dr.
Girdlestone Mr.
Haales
Higinbotham Houston

~Ir.

-

Anderson
Brodribb
Cathie
CUDlmins

-

Duffy

Dr. Evans
Mr. Francia

Mr.
-

1

AYES.
Hum1Iray
Kyte
Lambert
Mackay
M'C&nll
M'Lellan
O'Grady

Mr.
-

NOES.
Halnes
Howard
Ireland
Johnswn
Lalor
LeVty
Levl

Mr. M'Culloch
- Jrlollison
- Nicbol8on
- O'Sbanassy
- Riddell
- Smytb
- Wood.

On
Ramsay
Richardson
Strickland
Sullivan
Wl/odB
Wrigbt.

On the question that the bill do pass, tho
House again divided. 'I'he numbers wereAyes ...
ID
Noes ...
21
MaJority aga.inst the bill
The following is the division-list:AYES.
Mr. Hum1Jray
Davies, J.
- Lambert
Don
Dr. Mackay
Gillies
Girdlestona Mr. M'Cann
-M'Lelhm
Heales
Higinbotham - O'Grady
Houston
- On
NOES.
Mr. Francia
Mr. Anderson
- Haines
- Brodribb
- Howard
- Cathie
- Ireland
- Coben
- Johnstoll
- Cummins
- Lalor
- Duffy
- Lavi
Dr. Evans

Mr.
-

Mr.
-

1

Ramsay
.Richardson
Strickland
SullivaIl

-

Wood.!

-

Wrigbt.

Mr.
_
-

Macgregor
M'CuUoch
Mollison
Nicbelson
O'Shanasly
Smytb
Wood.

THE GOVl1:RNOR'S SALARY.

Mr. HAINES.-Sir, I nbw rise to ask leave
to bring in a. bill to alter the sum appropriated
to the payment of the salary and allowances
of future Governors. In offering the fewobservations which I think it necessary to make
in introducing this bill, it is my desire to
avoid as much as possible those topics that
seem to have been so unnecessarily aud im-
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properly mixed up with this subject. I think,
however, that it would be quite impossible
for me not to make BOrne allusion to
the despatch which has been received from
the Duke of Newcastle in reference to the
disallowance of the bill which was sent home
some short time ago, and it may be necessary,
perhap!1, 00 make a few remarks with regard
to the actual history of the subject, and to
draw attention to what took place upon it
in the last Parliament, as many of the present members of the House had not seats in
that Parliament, and are, therefore, not acquainted with the facts of the case. The
first bill introduced with the object of
reducing the salary of the Governor was
introduced by the then President of the Board
of Land and Works, Mr. Brooke. That geutleman in his speech, after pointing out what
had ~en done with regard to the reduction of
the salaries of the Governors of other colonies-- (Cries of " Second reading" from the
Opposition benches.) I do think, after the
remarks which have been made upon thi~
subject by the Duke of Newcastle, that the
Legislature should take the earliest opporttinity of rebutting some of the statements
contained in the Duke's despatch, affecting,
as they do, the whole body of Parliament.
(Renewed cries of "Second reading;" and
counter cries of "No, no," from the Ministerialside of the House.) I contend that the
Le~slature was directly aimed at.
(Mr.
Heales-" No.") '1'he hon. member may
deny it if he please, but I think he will find
very great difficulty in substantiating that
denial.
Mr. HEALES.-I have no desire to interrupt the speech of the hon. Minister of
Finance, but I think he will consult the convenience of the members of the House
if he will take the whole discussion
upon the second reading of the bill.
We are not in a position to di~cuss
the bill, and I think that it would be improper to take two discussions on a measure
of this kind, which may give rise to language
and recriminations not at all desirable to be
repeated. I, therefore, suggest, for the purpose of meeting the question fairly, and discussing it in a businesslike manner, that we
should have the bill before us, and take the
whole question into consideration on the
second reading. (ReIn, hear.) I tru8t the
hon. member will believe me when I say I
have no desire but to facilitate the business,
and to prevent our having that which may be
an unpleasant discussion repeated a second
time.
Mr. HAINES.-I am in the hands of the
House, and I do not desire to do anything
that may inconvenience the House. Therefore, at the llresent J,ime, without going into
the whole lllstory of the case, or making any
comments upon the Duke's despatch, I will
confine myself merely to explaining to the
House the objects which the bill contemplates.
'1'he bill was rendered necessary because there
was no doubt that some reduction of the
Governor's f'lalnry ought to be made (hear,
hear); and we ought, I thiuk, to It·gi::;·
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late in such a manner as to give
some effect to our legislation - that we
ought not to pursue an extreme course
that is likely to defeat the object we
have in view, and allow the salary to remain
at its present amount. The bill wnsi8t8 of
three or four clauses. The first clause proposes to repeal the former acto-the act of the
Legislature passed in the eighteenth year of
the reign of Her Majesty Queen Victoria,
No. 43-and the fir"t part of the schedule
annexed to the Constitution Act, and
marked D.
The second clause provides
for the amount of salary; and it is the
opinion of the Government that the Governor
should receive for his salary and allowances
and for all contingencies of whatever kind,
except for residence and repairs thereto, the
sum of .£7,000 per annum. But I will explain
that, while the Government propose that the
ac:tual salary of the Governor shall be reduced
to that amount, they are inclined to mal.e
provi8ion on the Estimates-as was the case
In years gone by, during the time of Governor La '1'robe-for the Governor's staff.
They think that will be a sufficient concession to the views which the home Government
entertain on this subject. r1'hey intend to
limit the salary of the Governor to £7,000,
yet they are willing, if the House agree with
them, to place a sum on the Estimates to pay
the cost of the private secretary, the aide· decamp, and the official staff of the Governor.
'1'he Duke of Newcastle considers that the
Governor's salary should not be deprived of
the safeguards with which the ConRtitlltion
Act surronnds it. "I cannot," said the Duke,
.. allow this diminished rate of payment to be
deprived of those safeguards with which the
Constitution Aet now surrounds it." A clause
has been inserted in the bill by which those
safeguards are continued, so far as they can
be continued by an act of the Legislature. I
have very great doubt in my mind whether it
is in the power of this Parliament to bind
any succeeding Parliament (henr, hear), and
whether the clause so introduced will be
obligatory on any succeeding Parliament.
However, I will not go into that question
now; I will mer~ly assert it has been int-roduced into the bill, in order to show a desire to
place the Governor, whoever he may be-succeeding Governors --in as safe and secure a po8ition as he possibly can be pla.ced. (Hear,
hear.) '1'he clause is an earnest of that desire.
\\ hether it will be obligatory upon future
Parliaments is a.n·other question, and one
with which we have nothing to do at pn'Sent.
'1'he fourth clause is to this effect-'l'hat the
act shall come into operation so soon as the
present Governor ceases to hold office. I will
not make any comment upou that clause. It
merely carries out what was the intention,
I believe, both of the late Government
and of t.he present Government with regard to the present occupant of the office.
It could be very easily shown-but with that
question at present we have nothing to dothat neither Guvernment desired to affed the
salary of the present occupa.nt of the (office.
(Hear, hear.) They both introdu<,;eu llovi-
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sions fixing the date at which their biHs were
to come into operatiofl, and that date was
fixed clearly after the time at which the present Governor's term of office would expire,
supposing that the regulations of the
Colonial-office had been acted upon. I
have now explained the views of the Government upon this question, and the course they
intend to propose to the House; and I shall reserve any other observations which I may
think it right to make, and which may lead,
as the hon. member for East Buurke Boroughs
says, to some little difference of opinion,
though really I do not see why there should
be any difference of opinion. I think thi.8
House and the Legildature generally are
bound to protest agairut the statements
which have been made in the Duke of Newcastle's despatch. '1'hose statements are directed against the L~gislature generallr, and
not against the Government in particular.
What is stated in the Duke's despatch is as
applicable to the bill introduced by the late
MiBistry as it is to the bill introduced by the
Government now in office; ana therefore I
repeat that the Duke's remarks affect the
Legislature generally, and are not intended to
affect this Government in a ~rsonal sense.
Mr. Raines concluded by movmg for leave to
introduce the bill.
I
Mr. ANDERSON seconded the motion, and
it was agreed to.
The bill was then read a first time, and
ordered to be printed, and read a second time
on Tuesday, the 10th FeblUary.
AMENDMENT OF THE LAND ACT.

Mr. DUFFY moved that the notice of motion stqnding in his name, for leave to introduce a Bill to Amend the Land Act, 1862,
should be postponed for a weQk. In doing
so, he said that it was his desire to have
the bill printed and circlllFoted immediately
after the first readillg, but although the two
principles of the measure had been determined by the Ca binet, the revision of the bill
itself by the law officers was not completed.
It was for this reason that he proposed the
notice of motion should be postponed for a
week. After the first reading, it was the desire and intention of the Government to press
the measure through the other stages as
rapidly as the House was prepared to proceed
with it.
The notice of motion was then postponed
till Tuesday next.
THE

REGISTRATION OF PARLIAMENTARY
ELECTORS.

Mr. O'SRANASSY moved for leave to bring
in a bill to suspend during the present year the
operation of certain enactmen ts relating to the
regi8tration of Parliamentary electors. He said
that, owing to the existing state of the law relating to the registration, it was necessary that
some legisla.tive action should 00 taken. Last
year and the year before measures had been
vassed suspending the operation!:! of certain
enactments relating to the registration of
Parliamentary electors, and he had limited
the bill which he now intended to int.roduce

293

to three or four clauses, which would efiect
the same object. The bill, howeveT, would be
followed by another measure of a general cha.racter, dealing with the registration, which
would be introduced by the AttorneyGeneral. It might be asked, why a short
bill should be necessary when it was
intended to introduce a general measure? In reply to this, he would remind
the House that it was necessary to make some
provision to carry on the existing system.
Some benches of magistrates had already
taken action, and others might do 80 before
the 10th of February. It was to anticipate
that action, and provide a~aiD8t the possibility of the general measure not becoming
law, that he introduced a short bill. The
first clause meIely stated that the electoral-roll for the year 1863 would not
be collected, the House haviDg already
determined that no :provision should be
made for the registratIOn; and the second
clause provided that the electoral-roll for 1862
should be used as the electoral-roll for 1868.
which was in accordance with what had been
ordered by the House in former years. The
other clauses made certain provisions contingent upon the general measure to be introduced by the Attorney-General becoming
law. These were the main objects of the bi!!;
and he would ask the Rouse to allow the bill
to be read a first time.
Mr. WOOD seconded the motion, which
was agreed to.
The bill was read a first time, and the
s(~ond reading was fixed for the following
day.
LOCAL GOVERNMENT BILL.

Oll the motion of Mr. O'SHANA8SY, the
House went into committee on this bill.
On the reading of the first clause, "There
shall 00 in Victoria road districts, hereinafter
usually called 'districts,' with district boards;
arid there shall also be shires and councils of
shires,"
~Ir. O'GRADY moved, as an amendment
that all the words between "called" and
"shires" should be omitted, with a view
to limit the bill to the appointment of
one denomination of local bodies. He said
that the measure, as it at present stood,
proposed to make four or five difft::rent descriptiolls of districts, but the
opinion of those most interested in the subjt!ct was, that it was desirable to have one
uniform system, under the llame of shires and
shire councils. '1'he bill proposed to confer
certain privileges which the road boards had
for years been trying to obtain; but the measure was so cum~rsome that if the existing
road-board districts wished to avail themselves of theRe privileges, an enormous amount
of expenditure would be imposed upon them,
without any corresponding benefit. It would
be much better that there should be only one
system of local self-government, instead of
the cumbersome and complicated system proposed by the bill.
1\[r. O'SHANASSY said that, if the amendment wore adopted, all the existing road
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boards and road-board districts would come
to an cnd in three months unless they
chose to unite themselves with othertl,
and form themselves into shires. It would be
a most arbitrary act on the part of the
Legislature to compel all the roa.d boards to
form themselves into shires without any consideration as to whether it was to their interest to do so or not. If the Government
could have devised any plan by which the
country could be mapped into districts', RO as
to include the existIng road-board districts,
without doing any injustice, or giving cause
for any complaint, they would have prepared
such a scheme, but they found that it was
impracticable. The hon. member for South
Bourke had complained that the bill was
cumbersome, while the Municipal Conference,
which ha<i been held to discu~ the measure, had only proposed thirteen questions for his (Mr. O'Shanassy'll) consideration, a.ffecting a.bout twelve of the leading
principles of the bill, but they had not
said that the measure had too many clauses.
The question for the House to consider was,
whether the formation of the shires should
be compulsory, or whether the existing
organizations should be allowed to come in
voluntarily? 'rhe propollition of the Government was the more rational one, because it
was a recognised principle that where rights
had been allowed to grow up they should not
be disturbed, unless upon the best evidence.
1.'he hon. member would say to the road
boards, "We have found out the right thing at
last, and we will make you adopt it." '1'he
Government, however, took the contrary
course, and said," Here is the best system ;
the state offer:4 you certain advantages, if you
will come under it; but it lea.ves you free to
decide." Probably the hon. member would
sa) that the road boards were unanimously in
favour of the shires; but if so, if there was
no difference of opinion, there was no n~d
to alter the bill, as they could all come
in under it a'3 it wag. '1'he voluntary
principle which the Government proposed was
the one in operation in the Municipal Act,
which had worked satil:>factorily; and in the
Road Board Acts, which had also done a great
deal of good to the country. Not to leave the
residents of the various localities any room
for choke would be to reverse the very principle upon which locai government ought to
be founded. It was this consideration which
led the Government to disagree with the suggestion of the confercnce on this point, but
on other points it would be found that the
Ministry were prepared to make concessions.
Besides, the hon. member, in making the
adoption of the shire ~ystem compulsory,
proposed too high a penalty; he would provide
that such districts as did not agree with him,
and declined to follow his advice, should
lose their existing form of self-governmenta penalty much too severe for the Parliament
to approve of.
Mr. HEALES claimcd the right of speaking
as though the discussion were on the ~ccond
reading of the bill, because t.he second reading
of the measure had been takcn huniedly, to
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permit the Chief Secretary to explain the
tinancial scheme of the Government with
regard to the country districts. (Mr.O'Shanassy.-" Nothing of the sort.',) WelL the
only speech made upon the occasion was that
of the hon. member himself, and its purport
was to show that under the bill the country
districts would obtain as much assistance
from the state as they did before. He could
perceive no advantages in the bill, inasmuch
as, ip.stead of giving local government in
a manner consistent with the general interests of the country, it proposed to perpetuate a wrong system. One of the greatest
evils existing in the present system was that
the public interests with regard to the main
roads of the colony were not considered. but
only the wishes of the popula.tion on the spot.
In travelling through the country a patch
of good agricultural land would be met
with, (then a quantity of inferior land, and
then another good patch. In the good patches
road boards would be sure to be found, recei ving large sums from local rates and from
the general revenue, and, as a consequence,
the roads were kept in comparative good
repair, while between the two patches the
roads would be well nigh impassable. The
present bill attempted to perpetuate this system, and was therefore wrong. Again, the
measure would deprive the country districts
of a large portion of the money they had been
in the habIt of receiving from tht.'! state for the
maintenance of roads and bridges-money
which the purchaser of agricultural lands had
a right to expect would be still given. In
1862 the sum voted for roads and bridges
amounted to £350,000; for the support of charitable institutions, £86,000; and the grant in
a.id to municipa.lities was £75,000. Pound-fees
amounted to £2,000, for electoral eXpengC8
£4,000 was contributed, and for collecting the
electoral-roll it might be assumed that £10,000
was given. The total sum disbursed to the
countrydistricts in 1862 was, therefore, £527,000.
In 18GB, the proposition of the Government was
to take for roads and bridges £130.000, and
for charitable institutions £115,000. It was
then estimated that the di"trict councils
would receive undcr the bill from publicans' and beer and spirit licences, £60,000,
and al80 commonage fees, which would probably not amount to more than '£10,000.
(Mr. HaineF.-" A largcr amount is estimated.") Well, he did not believe more
would be realized. Commonage was given
as an advantage, and the cUl'\todians of that
advantage, the managers of tl.e commons, were
not likely to levy fees which would suffice
to do more than pay the actual expenses of
the manap;ement..
Mr. IRELAND reminded the hon. member
that he was speaking in committee, and not
upon the sccond reading of the bill. If his
example were to be imitated. the measure
would never be carried through the House.
Mr. HEALES considered that, under the
circumstallccs he Bad previously alluded to,
he was entitled to address himself to theprinciples of the bill, and, ag he had but little
more to say on that occasion, he trusted he
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would not be ruled out of order. The Trea- economy to save the expense of printing
surer, he noticed, took credit for the toll re- them at the expense of introducing the byeceipt8 as money given to the road boards j but law system.
The CHAIRMAN desired to remind hon.
this was wrong, as in previous years the LegislaturQ not only recognized the principle that members. before any further discussion took
all tolls should be expended in the locality in place, that it was quite out of order to discuss
which they were raised, but also voted sums the principles of a bill in committee.
Mr. CUMMINS was able to say, from all he
in addition. The effect of the bill was only to
create a machinery unwOlkable and unpopu- knew on the subject, and from the views of
lar. In fact, the existing Road Board Acts, his own road boald, that this bill was, on
with a few amendments, could be made more the whole, as fair a one as had yet been proworkable and more acceptable to the country. posed for the country, and he had little doubt
Last _year the country districts recei vEld that it would be generally acceptable; but, as
.£527,000, while under the bill they were to far as regarded the proposal to take away any
obtain only £318,000; so that, instead of gain- portion of the sub~idy now given, he would
be prepared to move that the sum named in
ing by it. they would lose £209,000.
Mr. IRELAND, while disclaiming any inten- the bill be increased. If that were done, and
tion of following the member for the East two or three other slight amendments made,
Bourke Boroughs through his discursive the country would be well satisfied with the
remarks, pointed out that his arguments mili- bill. Beyond what he had said, he would give
tated against the position taken by the mem- it every support in his power.
Mr. G RAN'!' regretted that he had not beea
ber for South Bourke (Mr. O'Grady). The
member for East Bourke Boroughs was desi- present when the second reading of the bill
roWJ of throwing out the bill in committee was agreed to, but he saw from the report in
(Mr. Heales-" Heal', hear"), while the member The .A rgm in the morning that that had been
for South Bourke, though he desired amend- done pro jO'ffllll. (" Hear, hear ;" and" No.'~ But
ments, was generally favourable to the mea- be that as it might, he found that the fundasure. (Mr. O'Grady.-" Certainly.") The ques- mental principle of the bill was involved in
tion before the committee, however, was merely, the amendment of the member for South
whether the formation of the shires should be Bourkel and, that being the case, they were
voluntary or whether it should be compul- entitloo to go into the whole question. If
sory at a three months' notice? Everybody that were not so, he would move that the
seemed. to approve of the shire system which Chairman report PJOgress, in order that he
the Government had brought forward, and might be enabled to do so. But he thought the
there seemed to be no reason for the central Government had no wish to shirk any disGovernment assuming a hostile position, and cussion of the subject. Let them just glance
attempting to force the existing local bodies. at what he regarded as the first fundamental
Tha Government ap~ared to have hit upon principle, and that was, not as the Attorneyan organization whICh brought all parties General had put it, whether these road boards
into harmony; but the member for South should amalgamate willingly or be compelled.
Bourke would go farther, and force people to do so. The question involved was of much
into the happy family. Road board districts more importance. It was one of universal
had been allowed. to spring into existence self-government for this country; and that
almost without any restriction being imposed. bill, he maintained, was one only of partial
Asa consequence, the districts varied greatly in self-government. It was perfectly futile on
size; what suited one might not suit another, the part of the Government to say that it was
and it was not for the central Government to otherwise. It was, in faci, a local self·governsay to any districts which objected to the bill ment bill, involving no new principle what"We know what is good for you better than you ever, but merely extending that already
do your&elves." It was admitted that the Go- involved in the establishment of road districts.
vernment had fixed upon the proper condi- The bill should be one to erect the country
tions on which shires ought to be organized. into shires; but under it, it would depend enTheir desire had been to follow the example tirely on the inhabitants of districts whether
i3Ct by the mother country, and to proVIde they formed into shires or not; and the result
that no shire. should be constituted if its of it would be that many districts would
dimensions did not give it a dignity which be left with no shires formed at all. That, he
entitled. it to be considered. a shIre. As contended, was a fundamentally wrong posito the length of the bill, it was shorter tion, and if the Government were going to
than any of the acts incorporated in Tavlor', deal with the subject at ~ they should
Htmdbook. It could not be made more brief, do 80 in a different and more exhausunless the constitution of the boards, the con- tive spirit. The effect of the bill would just
ducting of the elections, &c., were left to be be, that the richer localities would have no
provided for by the perniciolls system of b,e- objection to form themselves into road boards
laws. Everyone connected. with minmg or shires; bot the poorer districts would
boards would admit that this system was per- simply be left without either road boards or
nicious, as experience showed that it led to roads. The bill would simply keep up the
the aJoption of different codes of laws. system at present in force, and he defied any
What was law in one district did not member of the Government to say that he was
apply in another, and endless litigation pre- not putting the case fairly. It was the
vailed. Many of the claust'S were copied from dlltr of the Government to fix the bounthe English act ; an~.it would have been a poor cl.a.rles Qf t.he shires and impose self-go-
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vernment on the people. He woultJ ask
hon. members if the country really understood
this measure? The hon. member who moved
the amendment had called together the representatives of municipalities, and they had
considered the provisions of the measure
affecting them; but he would ask that hon.
member why there ball not been a similar
CiOnference on this subject? So much for the
fundamental principle involved in the amendment. The Attorney-General had said something about shires, but he would say that tbe
only reason why that word was put into the
present bill was because it was in the bill of
the Ministry's predecessors. He would ask
them to read that bill, and he would challenge comparison between them. There was
a second principle, and it was this-the involvement of interests in the qualifications of electors and elected. And now
they came to a third principle. When the
member for South Grant saId that tbe bill
would be a benefit to the country, he (Mr.
Grant) could not agree with him; and he
thought that hon. member could not have
read the bill carefully, or if he had done so,
it was with a partial eye. He would call attention to the burdens which would be cast
upon these district councils or shires. Hon.
members would find some of these burdens in
section 209, and at page 39; and he would
call attention to one of the burdens proposed
in section 209.
The CHAIRMAN said the hon. member
was clearly out of order.
Mr. GRANT thought he was entitled to
proceed, and he did not intend to occupy
many more minutes.
Mr. O'SHAN ASSY had listened patiently
to several members proceeding in the same
manner. But he would remind them that he
had charge of the bill, and when asked by
the hon. member for Williamstown, on a
former occasion, to postpone it, his answer
was that he knew best when and how to
propose his own measure, and he declined
to go on with it merely pro JO'T"lTI4, and he
had gone on in a speech of an nour to explain
the provisions of the bill. If every other hon.
member were to follow the example of the
hon. member (Mr. Grant), it would simply
lead to complete waste of time, and the whole
of the session would be occupied with this
measure alone. On these grounds, he thought
the ruling of the Chairman ought to be supported.
Mr. GRANT was always willing to bow to
the ruling of the Chairman, but on this occasion he thought he had a right to go on,
and he would ask hon. members to bear in
mind all the facts. He wished. to explain his
views on the subject, and he trusted he would
be allowed to proceed. If not, he should
move the adjournment of the debate, to
entiile him to deal with the general question.
Mr. O'SHANASSY would object to the hon.
member's doing so, on the ground that the
hon. member had bad the same opportunity
as other hon. members, and if all were now to
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do as he was doing, it would lead to great inconvenience.
Mr. GRANT regretted that the Chief Secretary persisted in his objection; and considered
that the only course left open to him was to
move that the Chairman report progress. In
support of that motion, he would take leave to
make one or two observations.
The CHAIHMAN said, in making any observations, tbe hon. member must confine
himself to the question under discussion,
which was clause 1 of the bill. If one hon.
member were allowed to break throngh the
rules of debate, other hon. members would
feel themselveR justified in doing the same.
Mr. G RANT replied that his observations
would occupy only five minutes. He presumed,
however, from the objections of the Government, that they did not wish hon. members to go into what he conceived to
be the fundamental principles of the bill.
It appeared by the measure that the Government might at any time call upon the local
councils to construct the main roads, or a
portion of them, through their respective districts, and for this purpose the Government
proposed to contribute the munificent sum of
£200 per mile. He hoped this was a mistake.
He hoped that the Government intended that
the councils should only maintain the main
roads. If this were so, the contribution or
£200 per mile would not be so far out. But if
he were correctly informed, £1,500 per mile
would be but a reasonable contribution on
the part of the Government towards the construction of main roadR. It was proposed
in the bill of the Heales Government
that the Government should contribute
at least £1,500 for construction, and £250
per mile for maintenance. The next fundamental principle of the bill was that of endowment. Now, it appeared by the 170th
clause that the Government proposed to hand
over to the local bodies only the tolls arising
from district roads and ferries. Tbe tolls on
main roads, it appeared, were not to form
part of the ordinarr revenue. Tben, again,
by the 203rd clause, It was proposed to endow
the districts for ten years, and no longer-the
contribution for the first five yea1'8 being equal
to the amount of the local rates, and for the
next fi ve years, one-balf that amount. True,
there were pUblicans' and other licence
fees to be added, but these would be comparatively trifling. The Heales Government proposed to give the local bodies,
in the way of endowment, twice the
amount provided for by the bill. He begged
to remind hon. members that it would be impossible to bring the measure into operation
before the beginning of next year. Some
weeks, if not months, would probably elapse
before it became law; and then considerable
time would be occupied in compiling voters'
lists, in constituting distriets, and in making
assessments. And, therefore, he would suggest that the Government should, without
delay, come down with an estimate showing
what amount they proposed to set apart for
country districts during 18()''3; and that this
amount should be voted at once, in order that
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the necessary public works might be prosecuted
without delay. By this proceeding, the consideration of so important a measure would not
be hurried. In conclusion, he begged to say that
he made the proposition in order to ascertain
whether the Government were sincere in their
expressed intentions to give the country districts a proper share of the public money in
1863, which he very much doubted.
Mr. IRELAND was of opinion that they
would not be able to bring the bill into operation within a year if hon. members were to
follow the example of the member for the Avoca,
and discuss principles when they ought to be
discussing details. He regretted the member
for the Avoca. had not thought fit to attend
in his place, and show the interest which he
felt in localization, at the right time. The hon.
member seemed to think it a great crime on the
part of the Government to proJlose to allow the
people to mana~e their own affairt:. The hon.
member said, In effect-" There is no new
principle in the bill; things are to be left to
be done by the people themselves." And was
that to be regarded as a crime in the eyes of
a_ patriot and a democrat? (Laughter.) His
(Mr. Ireland's) imprepsion was that the charge
agaimt the Government was, that they did
not duly represent the people of the country ;
and yet they had shown their confidence in
the people of the country by offering them
local self-government. 'fo this the Opposition said-" No; our idea of decentralization
is that of Napoleon-everything for the
people, andnothillg by the people."
(Laughter.) The member for the Avoca.
would see by the map that at the present
time there were no less than 80,000 people
in the colony without the advantages of local
self-government. This state of things the
bill proposed to remedy. How, then, could it
be regarded as a partial measure?
Mr. M'LELLAN considered that the object
of the amendment was to secure a uniform
mode of government throughout the country;
but this, he contended, would not be obtain ea
by the bill. The measure, if adopted in its
present form, would add to the complications
which surrounded matters in the country dist1icts. He should like to see tOM boards
amalgamate themselves into respectable
bodies, and for this purpose a longer period
than that mentioned in the bill should be
allowed. The Chief Secretary said there
would be great difficulty in getting the
different surveys made, and in having
these districts amalgamated, but the parties interested would soon amalgamate,
if only proper inducementS were held out to
them to ao so. If it were unde~tood that the
largest shires would have the largest share of
the Government grant, the smaller bodies
would soon enough unite. He found that the
local bodies were against the bill. (Cries of
"No.") Every road board that had expressed
an opinion had shown itself unfaTourable to
the measure. (" No, no.") .....
Mr. M'CANN considered it a matter of little
importance whether the amendment were
carried or not. He believed that the majority
of the road boards-with the exception of the
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few around Melbourne-were sufficiently large
to become shires at once, and the advantages
of amalgamation were so great that he had.
no doubt within twelve months there would
be nothing but shires in the country. Nine of
the road boards in the district which he I epresented were entirely opposed to the bill ;
and another stated that unless the Government gave £2 for every £1 of rates, instead of
£1 for £1 the measli.re would be of no use at
all. No doubt the object of the bill was to relieve the general revenue from these charges;
and yet he believed the vote in favour of roan
boards was one of the most useful votes passed
by the House. In conclusiON, he had to express his surprise that the member for South
Bourke, who was an active member of the
council of the Road Boards Conference,
-a body that had passed no less than
thirteen resolutions striking at the leading
principles of the bill-should have promised
to give a general support to the measure.
Mr. HAINES observed that he was not
disposed to pay too much attention to the
opinions of a conference. (Cries of "Oh.")
To begin with, he believed such bodies were
decidedly unconstitutional. If the people at
large sent representatives to the Legislative
Assembly to discuss their affairs, he did not
see why there should be another set of representatives to control the action of Parliament.
He did not mean to deny the light of the
people to canvass any matter that might
be brought before them, but he did not
think they had any business with two
sets of representatives. (Laughter, and" Hear,
h~r.'1 He objected to the attempt to diB<.uSS
the principles of the bill on thifl particular
clause. The member for East Bourke Boroughs had stated that the only: speech on the
occasion of the second reading was that
of the Chief Secretary, and that this was
only supplementary to the financial statement. If that were so, the member
for East Bourke Boroughs had mistaken
the time for discussing the question.
The pro:per time for the hon. member to have
taken hIS objection was when the financial
statement was before the House, and he had
no right to raise the question now, unless he
was prepared to propose that there should
be additional taxation in order to provide
any endowments made to local bodies in
addition to that which the bill contemplated.
It was very well for hon. members, when
sitting on the Opposition side of the House,
to bid for popularity by proposing a large
expenditure upon local bodieshbut if they sat
on the Ministerial benches t ey would probably find themselves in considerable embarrassment if they attempted to carry out
their professions.
Mr. WOODS supported the amendment. In
many parts of the country the police, mining,
petty sessional, coroners', and other districts
were already greatl) overlapped,and the bill, if
pa!'lsed in its present form, would only make confusion worse confounded. He contended at
some length that the measure did not propose
to give that pecuniary support to the country
districts which they were entitled to receive
2 Q
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from the Government, and he appealed to the
representatives of those :districts not to allow
them to be put off with the small provision
which the bill intended to confer upon
them.
Mr. SNODGRASS objected to the bill as a
whole, and had stated his objections on a
former occasion. He was opposed to the
amendment, because he believed that it would
increase the evils which would be created by
the bill.
Mr. SULLIVAN opposed the a.mendment,
on the ground that different road board districts had different interests, and that it
would, therefore, be injurious to compel
them to amalgamate. The bill enabled
those contiguous districts to unite which
desired to do so, and he thought it ought not
to go further. Some Toad board districts consisted prineipally of a farming community,
otheIs of a mining community, and others of
a trading community, and it would be quite as
unwise and unjust to compel those districts
to unite as it would be to compel some of the
existing municipalities to amalgamate. He,
and the hon. members who sat on the same
side of the House, objected to such a miserably
small endowment as £1 for every £1 raised by
local taxation. It was not half enough; and
the sum proposed to be given in aid of main
roads was ridiculously small. .£200 per mile
Was scarcely sufficient for clearing the timber.
Itwasunfairtothrowalargenumberofdistricts
on their own resources when rail roads had
been formed in some parts of the country, and
in others £30,000 per mile had been expended
up'?n main roads. The simple object of the
bIll was to relieve the state from a duty which
fairly and properly belonged to it. It was
the duty of the Government of every colony to
make all the main roads which the colony required; and when that work was done. but
not until then, the separate districts might
be left to their own resources. Although he
objected to the bill a!'l a whole. as the House
had gone into committee upon it he should
feel it his duty to deal with each clause as he
believed would be to the best advantage of the
country.
Mr. ORR contended that there was no force
in the objection that the Government would
have to exerciEe an arbitrary power if they
wt-re compelled t.o divide the country into districts, because they already exercised quite as
arbitrary a power in the settlement of the
boundaries of road districts under the existing act. There could be no difference of opinion that, in the abstract. the residents of any
district ought to have the privilege of deciding under what control their local affairs
should be placed; but. in practice, it was
found that persons were not always actuated
by a desire to promote the general good of
the district in which they lived, but that they
were influenced hy personal motives, which
would be detrimental to the general in
terests of the district. Ex.perience under
the Road Board Act had shown that a
small section of persons had frequently been
able to g~t the bounrlarit-s of a. road district
settled according to their own vi~ws, and this
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was one strong reason why he thought it desirable that the division! under the bill now
before the House should ha compulsory. He
believed that nine-tenths of the people were
in favour of the country being mapped out
into districts by the Government, and each
district compelled to avail itself of the privileges of such a measure as that now under
discussion.
Mr. HOUSTON also supported the amendment. He believed that districts had been
altered and subdivided at the will of gentlemen who had held office, for political and
other motives. One of the chief reasons why
he shol'lld vote for the amendment was in
consequence of the malpractices which "'016
sometimes carried on under the existing road
board system. It had lately come under his
notice that in one district the whcle of ~6
rates collected only amounted to £368 78. 1 •
while the expenses amounted to .£890 Ss. •
Now was the proper time, before large vested
in1erests had sprung up in every part of the
colony, for the Legislature to step in, and
throw upon the Government the responaibilityof dividing the country into districtl.
Surely the Government could obtain the necessary information which would enable them.
to perform this duty in a satisfactory manner.
He was informed that in one of the largest
road board districts, which would become a.
shire under this bill, there was only one
gentleman qualified to be a member of a
board. The committee would see that there
were anomalies in the present system which
ought to be corrected. and which the amendment, if carried, would cure.
Mr. O'SHANASSY remarked that the hon,
member appeared to forget that the bill dealt
not with new but with the existing boards,
and these, it must be remembered, with the
municipalities, embraced the entire population. excepting some 80,000 persons. Some of
these boards, it was said. had no more income than sufficed to pay their officers. and,
therefore, they ought to be abolished: but
surely it was to be t>resumed that when the
inhabitants were afforded the opportnnity!.
they would do away with such a state 01
things themselves, without the Government
arbitrarily interfering. It was also said that
people having influence. came down to Melbourne, and got the country mapped out in an
absurd manner to suit their own interests;
but this was one of the very defects which the
bill proposed to remedy. by imposing conditions which, in all future ca8eBt would have to
be complied with. Hon. memDers seemed to
for~et also that one privilege-the want of
WhICh had been made much of-was conferred
by the bill upon all shires constituted under
it. namely, increased rating powers j and the
desire of being placed in the same favourable
positiol'l as their neighboUrs would be a
strong inducement to all districts disPOSed to
hold back to take advantage of the bill.
Then 88 t.o the endowment question. if the
country was able to give a large sum, the
Government was as ready to do 80 as any
other hon. members could be. It was incumbent upon those gentlemen, however. who
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thought that a larger sum should be given than
the Government proposed, to show that the
state would always be prepared to pay the
amount, as otherwise they might induce the
boards to incur liabilities, and become in vol ved
in difficulties. If the GQvernment erred, it
was on the side of prudence. He could see no
reasor..s which would justify th~ Government
in coorcing the boards, and if, as was represented, they were all unanimous, why should
they not be allowed to come in voluntarily.
Mr. O·GRADY mentioned that he forbore
to address the House upon the second reading
of the bill, as he had no wish to endanger the
safety of the measure by stating trifling objections. His wish was to have the bill passed,
but with amendments. The member for
A voca had said it was strange that the Municipal Conference shoGld have been summoned
together-and not the Road Board Conference,
especially as he (Mr. O'Grady) was chairman of both. Now, Mr. R. M'Clure was
the chairman of the Road Board Conference, and the sole reason that that
body was not summoned was, that as
it had already discussed the bill introduced by Mr. Newton and rrepared by Mr.
M'Clure, and also the measure introduced
by the member for Williamstown (Mr.
Verdon), it was useless to call the members to
town to affirm again what they had affirmed
twice before. He totally disclalmed the political motives imputed to him in connexion
with this matter. The various road boards
wele unanimous in desiring to have the
power he proposed given the Government,
and why should the Government object r The
plan he proposed to adopt also would greatly
simplify the measure. Let them look at
clau8e 12, which purported to be "on union,
~revious sub-divisions of single districts abolished, single district and subdivisions of
previously united district, to be subdivisions
of aggregate united district," and say, if
people not used to legal phraseology could
be expected to understand it. The Chief
Secretary wanted to have his own scheme
carried out. DoubtleBB it was the more
st~tesmall1ik~ . and able of the two, but
stIll the oplDIOn of every road board in
the colony was in favour of having one simple
system. He must add that one of the greatest
boons which could be conferred upon the Par
liament would be the engagemt'nt of some
competent draftsman, a gentleman able to
draw up a hill which would be intelligible,
If such a gentleman could be obtained, any
sum which would have to be devoted to his
payment would be amply repaid by the benefit
his labours would confer.
Mr. IRELAND denied that it was expedient
to force road boards to comA in under the bill,
and quoted from Taylor'8 Hand-book to show
that the English Local Government Act of
1858 was framed throughout upon the voluntary principle. The member for South
Bourke had left the argument, why it was
necessary to invest the Government with a
coercive power when the road boards were
un.animousJn favour of the object ofthe bill,
completely unanswered. If it was said that
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though they were agreed, they needed some
gentle power to urge them on, he replied that
the advantages offered were a suffiCIent force.
(Mr. O'Grady-" So force is used?") CertainlyI
but the Government system was coaxing, ana
the other was one of compulsion. The member
for South Bourke alluded to the necessity of
employing a draftsman to prepare the bills
brought in, but it was equally desirable to
have representatives who could understand
them.
Dr. EV ANS mentioned that the local government of the district he represent.ed had
received a circular, asking for their
views on the bill. To the first qu~tionl
.. Is it de8irable to have road ooara
districts and shires, or shires only?" the answer
returned was, .. It is desirable to have shires'
only, the boundaries of present districts being
reserved where practicable." This, however,
only affirmed a general proposition-one
which no one would deny. The second question was, "Where existing road boards have
not sufficient area to become shires, is it desirable that the Governmentshould provide for
their amalgamation, or that the boards should
be permitted to exercise their discretion ?" and
the answer was, that the boards should be
allowed to use their discretion. At all events,
this showed that there was not perfect union
among the boards upon the question. For
himself, he entertained strong objections to a
compulsory power being brought to bear upon
local jurisdlctions, believing that such a
proceeding would be injurious to the
development of a corporate spirit am19ng
the people. A great deal had been
said about the anomalies now existing.
Granted, however, that in some remote districts.. the people living in ArcadiansimpIicity
taxoo themsel ves to the extent of £200 or
£300, and spent the whole in paying the
salary of some independent patriot, he thought
they would soon become Wlse by experience.
Such evils must speedily cure themselves. It
might be desirable that, instead of these small
bodies, the lar~er ones only should continue to
exist; but if they carried out the policy of
compulsion in one instance it might obtain a
footmg amongst their institutions, and they
might have here, what had been described by
one of the greatest writers of modern times as
the worst feature of Amelican democracythe ascendancy of a tyrannical majority; and
his desire was to preserve the smaller bodies
from the dominatIOn of the larger.
Mr. GILLIES desired to make one or
two observations with respect to the object of the amendment. The Government
appeared to have fixed a certain area which
must be occupied before a shire could ha
formed. Now, it might happen that within
t hat area every road board might be desirous of amaigJ.mating except one; but
because that one refused they mIght be unable
to occupy the required area, and therefore
they could not form themselves into
a shire. They were well aware that
in many cases great jealousies 'prevailed
amon~t road board"" and these Jealousies
would prevent amalgamation to a very
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great extent. That being the case, he
could not see, if it were desirable to create
shires, why the House should refuse to accept
their proper responsibility, and dicta.te what
should be done j and certainly the result desired would not be obtained without judicious
interft<rence on the part of the Government.
He did not agree with the last speaker, that
it would be a monstrous thing for the House
to do. The road. boards would not ask that
any monstrous thing should be done to them,
and through their representatives they had
several times pressed their views upon the
Government. If the Ministry were going to
construct a new bill let them do 80 on a new
foundation. 'rhat was the object the amendment had in view, and he hoped it would be
carried.
The question that the words proposed to be
omitted stand part of the clause, was then put,
when the House divided with the following
result :Ayes
00
Noes
17
Majority for the motion ... 13
The following is the division-list :AYES.
Mr. Howard
- Ireland
- Brodribb
- Johnston
- Cohen
- J ones
- Cummina
- Kirk
- Du1!y
- Kyte
Dr. Evans'
- Levey
:Mr. Hainea
- Levi
- Higinbotham - Loader
- Hood
Dr. Macadam
NOES.
:Mr. Berry
:Mr. Lambert
- Davies, J.
- Macgregor
- Girdlestone - M'Cann
- Grant
- M'Lellan
- Healea
- O'Grady
- Houston
- Orr

}lr. Anderson
-

AsplrurJl

Mr. M'Mahon
- M'Donald
- Mollison
- Nicholson
- O'Shanassy
- Smith, A.J.
- SmIth, J. T.
- Snougrass
- Wood.

Mr.
-

RamSlloY

Richardson
Strickland
Tucbr
Wright.

Mr. O'SHANASSY said it might be a matter
of importance to some members of the minority to show them that when they came to
01ause 11 it would be competent to amend it,
so as to embrace the one real argument which
had been advanced by the other side. He
made the suggestion to show that the Government were willing to do all they possibly could
to make the bill a good one.
The question that the clause stand part of
the bill was then put and agreed to.
On clause 21 "existing road districts to be
original distrIcts under this act,"
Mr. HEALES wished to ask why the wor,is
"Governor of Victoria" were employed inIt.ead of "Governor in Councii," as in existing acts?
Mr. IRELAND said, in reply, because he
believed the words were in the existing act ;
but he would look into the matter again.
Mr. HEALES said there were two descriptions of road boards, the one proclaimed by
the Governor, and the other by the Governor
in Council ; and he could hardly see why the
words "Governor of Victoria" should be
used.
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The question that the clause stand part of
the bill was then put and agreed to.
On clause 3, "petitions for constitution of
new districts,"
Answers were given to one or two unimportant questions from Mr. SNODGRASS.
In reply to a question from Mr. RAMSAY,
Mr.O'SHANASSY said the petition must
show that the area sought to be created a district contained rateable property of the net
annual value of .£5,000. Under the existing
law, persons had applied for the formation of
road districts without any qualification at all
-without any guarantee as to the number of
inhabitants or the amount of local revenue.
The clause was then agreed to.
The following clauses wt're passed with little
or no discussion :-Clause 4, empowering the
Governor in Council to constitute a new district, provided the area be not less than forty
square miles. Clause 5~.requiring notice of
every petition to be published in the Government Gazette and a local newspaper, one month
before its consideration by the Executive
Council. Clause 6, repealing certain portions of Road Board Acts. Clauses 7, 8, and
9, requiring all rates due to a road. board, all
rights, liabilities, &c., and all property to vest
in "the body corporate" of original districts.
Clause 10, empowering the Governor in
Council, on petition, to subdivide an original
district for electoral purposes. Clause 11,
authorizing the union of existing districts on
petition of the boards. Clause 12, directinjf
that, on such union, the previoussubdivisiol\<
of single districts shall be abolished. Clausel!>
13 and 14, providing that the existing rights,
&c., of the several districts, after union, shall
attach to, and the property of the several districU! vest in, the body corporate of the united
district. Clause 15, authorizing the 4nion
of a borough with a road district, in
the same manner as the union of two
or more districts. Clauses 16 and 17
empowering the Gov~rnor in Council to add
detached portions of territory to any road
district, and to cause, on petition, a fresh subdivision of a united district. Clause 18, declaring that any part of a road dlstrict proclaimed a borough shall cease to form part of
such road district. Clause 19, directing every
order in Council under the act to be pu bUshed
in the G(YI)ernment Gazette; and clauEe 20,
creating the inhabitants of any district constituted under the act a body corpora.te, by
the style and title of "the district road board
and ratepayers."
On clause 21, declaring that there shall be
iu each single district a district board consisting of six members,
Mr. HE ALES said he considered six an
awkward number. He would suggest an odd
liumber.
Mr. WOOD replied that the number six
was st'lected in order that, in the event of a
district being subdivided, there might be an
equal number of re\>resentatives for each subdivision. The retIrement of members had
also to be provided for. He mi&ht observe
that councils created under the eXIsting Municipal Act usually consisted of seven mem-
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bers; and as the law did not make any provision as to the retirement of mem bers, there
was difficulty sometimes in determinin~ who
should retire. Fortunately, the mUnIcipal
councils themselves managed, by mutual
concession, to avoid any difficulty j but
he remembered being asked to give his
opinion as to which members in a council
of seven should legally retire, and being
unable to come to a conclusion upon the
point. It was to avoid that difficulty that
the number six was fixed upon. Hon. members would see by the 22nd clause that in all
the districts formed by the union of several
districts the number of members would consist of three, multiplied by the number of districts united. Thus, three districts united
would have nine members; four districts,
twelve; five districts, fifteen.
Mr. BllODRIBB thought that a difficulty
might arise by an equality of votes, but that
difficulty colild be met by giving the chairman a casting vote.
Mr. WOO D.-That is provided for.
Mr. RAMSAY thought six was too small a
number of members for a shire. He suggested
that the number should be nine.
Mr. WOOD remarked that the number of
members would only be six in the smaller
districts. Where there were three sub·divisions in a district the number of members
would be nine, and it might be as high as
fifteen.
Mr. O'GRADY asked what number of
members would constitute a council shire?
Mr. WOOD.-Any number from nine to
fifteen.
Mr. O'SHANASSY stated that the council
of the Road Boards Conference had suggested
that the minimum number of members of any
board should be nine and the maximum
fifteen. This suggestion would be considered,
and if the Attorney·General consented to it,
the clause could be remodelled.
The clause was then agreed to.
The next clause, providing that where two
districts united the board should consist of
six members, where three districts united
there should be nine members, where four districts united twelve members, and where five
districts united fifteen members, was also
agreed to, subject to the first portion of it
being re-modelled along with the previous
clause.
Clauses 28 to 27, inclusive, were agreed to
without discussion.
On clause 28, which provides that a person
must be rated in respect of plOperty of the
rateable value of £100 per annum, in order to
be qualified to be a member of a board,
Mr. O'SHANASSY, in reply to Mr. O'GRADY
and Mr. RICHARDSON, said he proposed to reduce the qualification to property of the
rateable value of £50, and would therefore
move that the clause be postponed.
The clause was postponed accordingly.
Clauses 29 and 30, providing that no bankrupt, insolvent, felon, or person holding a
contract under any board, can be a mt!Dluer
of a board, was agreed to.
Clause 31, containing a form of declaration
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to be made by members on taking office, was
also agreed to, with an amendment, proposed
by Mr. HIGINBOTHAM, the effect of which was
to make the clause applicable to members of
shires as well as members of district boards,
to which it was limited according to the
wording.
Clausa 82, which provides that the declaration shall be made at the first meeting of
the board at which the member attends, was
passed.
On the reading of clause 33, rendering every
person liable to a penalty of £60 who acts as
a member of a bOard without being duly
qualified,
Mr. WOODS expressed a belief that the
clause was a useless appendage to the bill,
because, as far as he knew there was no
instance on record of any such penalties being
enforced under existing institutions.
Mr. IRELAND presumed that the people of
this colony were;So highly moral that the
necessity for enforcing such a penalty never
arose. (Laughter.) 'l'here could, however, be
no objection to the provision.
Mr. M.'LELLAN suggested that there should
be some provision inserted to protect bond fid8
candidates from being annoyed Ly the opposition of loafers.
Mr. WOODS urged the Governmentto amend
the clause, so as to provide that any person
commencing a suit should be compelled to
lodge a sum in court. This would prevent
members being harassed by disappointed candidates and speculative attorneys.
Mr. RAMSAY moved that the penalty be
lowered from £50 to £10.
Mr. IRELAND mentioned that the clause
was copied verbatim from the English act, and
contended that if it was to be retained, it
should be maintained in its integrity.
Mr. WOOD ridiculed the idea of one man
out of a spite suing another for not possessing
a qualification, when he knew he would 00
non8uited, and put to the expenses of the
court.
Mr. STRICKLAND was of opinion that it
would be desirable to raise the penalty to
£100. He could see no object. in imposing
restrictions, without providing a penalty.
'Ihe amendment was negatived, and the
clause was then agreed to.
Upon the motion of Mr.0'SHANA8BY, the
CHAIRMAN reported progress, and obtained
leave to sit again the following day.
OFFICIALS IN

l'ARLIAMKNT

ACT

AllENDIlENT

BILL.

Mr. WOODS moved for leave to bring in a
bill to amend an act intituled, "An act to
limit the numbet' of persons holdiDg offices
under the Crown, who may sit and vote in
the Legislative Council and Assembly of Victoria."
Mr. EDWARDS seconded the motion.
Thp, motion was agreed to, the bill was
brought in, read a first time, and its second
rea.ding appointed for that day fortnight.
Upon the motion of Mr.O'SHANASSY, the
House adjourned at a quarter past elenn
o'clock, until four o'clock the following day.
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TWENTY-EIGHTH DAY-WEDNESDAY, JANUARY 28, 1863.
LEGISLATIVE ASSEMBLY.
NOTICES OF MOTIONS.
Mr. HAINES gave notice that, next day, he
The SPEAKER took the chair at half-past
should move that on Tuesday, the 10th Fefour o'clock.
bruary, tlte House be called.
PAPERS.
Mr. WR'EKES intimated that, next day, he
Dr. EV ANS laid on the table certain papers should move a resolution having for its obrelating to mining ma.tters.
ject the placing on the Estimates for 1863 the
sum of £lO~qoo for the purpose of supplying
THE SANDHURST RAILWAY.
Mr. STRICKLAND asked when the doub1e the Ovens aistrict with water.
line of rails would be completed to Sandhurst, .
NOTICES OF QUESTIONS.
and on what day the goods traffic would be . Mr. SNODG RASS notified that, next day,
opened to that place?
ibe should ask whether the Attorney-General
Mr. M'MAIION said the Minister of Rail- lWas aware of the case of a person committed
ways and the engineer-in-chief had gone up for trial at the late Kilmore sessions for asthe line, with a view to expedite the work: sault ;:and why the Crown prosoo\ltor declined
and on Mr. Mitchell's return a definite reply o prosecute.
would be given.
r. L. L. SMITH gave notice of a question
as to the tariff of tolls.
THE SALE BY RETAIL OF AUSTRALIAN WINB.
Mr. LEVEY inquired whether it was the THE VOLUNTEER ENCAMPMENT ON THE BAR WON.
intention of the Minister of Justice to introMr. HOWARD asked, without notice, wheduce into the new Publicans Bill a clause per- ther there was any truth in the report that it
mitting Australian wine to be sold by the was not the intention of the Government
growers, and by holders of refreshment to convey volunteers and their horses from
the up-country districts, without charge, to
liceBces ?
Mr. WOOD said it was proposed by the new the encampment on the Barwon?
Mr. HAINES replied in the negative. The
bill to do away altogether with refreshment
licences. Whether any machinery could be colonel of volur..teers had already made arintroduced that would allow persons, on pay- rangements with the Railway authorities for
ment of a small fee, to sell Australian wine the conveyance of the volunteers, free of
might deserve consideration; but if they per- charge.
mitted a person to sell wine, they would have
extreme difficulty in restraining him from THE SALE OF FERMENTED AND SPIBlTUOUS
LIQUORS.
selling spirits. He thought it would be unMr. WOOD movedwise to introduce a clause permitting the sale
of wine by unlicensed persons.
" That this House willl on Friday next, reMr. EDWARDS inquired when the bill for solve itself int9 a committee of the whole, for
amending the laws relating to licensed vic- the purpose of considering the following resotuallers would be circulated?
lutions :-That a fee of £25 in Melbourne,
Mr. WOOD replied, immediately after it Geelong, and municipal districts and of £10
was read a second time. He proposed that in othe\" places, should be chargeaJ for a pubthe resolutions on which the bill was founded lican's licence i that a fee of £5 should be
should be considered on Friday, and he hoped charged for permission to keep billiard-tables
that the bill would be read then, or on the to the holder of a publican's licence for which
Tuesday following.
a fee of .£10 shall have been paid; that a fee
of £10 should be charged for a • packet
THE ROAD FROM PORT ALBERT TO SALE.
licence;' that a fee of £10 should be charged
Dr. MACKAY (in the absence of Mr. J. for a 'grocer's licence i' that a fee of £5 should
John80n) asked whether the balance of tae be charged for a 'wine and beer licence i' that
sum voted for the year 1862, for the purpose of a fee of £2 should be charged for a • tern porary
making and repairing the main line of road licence i' that a fee of £6 should be charged
from Port Albert to Sale had lapsed, in conStl- for a 'night licence i' that it is expedient that
quence of tenders not having been called for the laws relating to the licensing of publicwithin the year i and if so, whether it was the houses and the sale of fermented and
intention of the Government to bring down a svirituous liquors should be consolidated and
supplementary estimate for the amount?
amended, and that a bill be brought in for
Mr. M'MAHON answered that steps were that purpose."
now being taken for repairing the road in
The hon. member said he apprehended there
question.
was no desire on the part of the House to
PETITIONS.
raise any discussion now, or when the resoluA petition was presented by Mr. WRIGHT, tions were considered in committee, because
from Yackandandah, calling attention to the there would be abundant opportunity of dealwant of water in the Ovens district. Mr. ing with the biU, which would be founded on
WEEKES presented a petition to the same the resolutions. It was proposed to have
various kinds of licences. It was proposed
effect.
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that, instead of the fee for publicans'licences
being uniform throughout the colony, the
charge in Melbourne, Geelong, and in the municipal districts, should be '£25, and in other
places £10. It was proposed to grant a
.. packet licence," on payment of an additional fee of £10, in order that publicans
might be enabled to sell elsewhere than en
their own premises. It was likewise proposed
to grant night licences, under which publichouses could be kept open until a certain
period of the night. But the principal new
feature in the scheme was the proPosal to
grant to grocers and storekeepers a .£10
licence, enabling them to sell liquors in quantities not less than one bottle.. and not exceeding two gallons, not to be arunk on the
premisetl,
Mr. O'SHANASSY seconded themotion.
Mr. HEALES said he did not intend to
offer any opposition to the motion, as the
Minister of Justice had intimated that there
would be an opportunity for fully discussing
the question hereafter; but he begged to intimate that there were two or three principles
involved in the resolutions to which he thoroughly objected. He objected to the issue of
a licence enabling a billiard-table to be kept
in connexion with a public· house ; and he
also objected to the proposed grocer's
licence.
Mter some remarks from. Mr. SNODGRA88,
the motion was agreed to.
LOCAL GOV'ERNllENT BILL.

The House then went into committee for
the further consideration of this bill.
Clauses 84 to 89, relating to vacancies in
shire councils, and the retirement of members, were passed without discussion.
On clause 40, providing that every oWIler
or occupier of rateable property shall be entitled to be placed on the voters' roll, and that
property of the rateable value of £100 and les8
than £150 shall entitle the owner or occupier
to two votes, while property of a rateable
vallle exceeding .£150 shall have three votes,
Mr. RICHARDSON proposed that the provision as to plurality of voting should be expunged. He considered one vote sufficient for
any ratep~,.er.
Mr. ffiOINBOTHAM: observed that the
principle of giving voting power in proportion
to property was one entirely novel in measures
of this nature. He was aware that by the
present Road Act, two votes were allowed
under certain circumstances; but the principle was first introduced to the colony, he
believed, by tha' act. In England,Jhe ])rin·
cipl.. was first introduced by the Local 00vernment Act, on which the bill before the
commit~ was said to be drawn. But there was
an important distinction between the English
Local Government Act and this bill. Thefon ler
was a measure esta.b~hed for the purpose of
promoting sanitary improvements in certain
districts; and it was obvious that any money
col1ected for that particular purpose was sure
to be applied in 'those parts of a district which
most required ~uitary improvement. Thelt
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was no probability of a contest between ratepayers with regard to the application of
moneys intended to be applied in sanitary improvement; but where moneys were to be
applied in the formation of roads-where the
expenditure was a matter of interest to persons residing in different parts of a districtthere was likely to be B conflict, which would
only be increased by giving persons a
voting power proportionate to the amount
for which they were assessed. He could con'
ceive a case in which persons might appoint
a delegate with a view to secure the expenditure of money in a particular part of a district in order that their own properties might
be improved. He saw that it was pIOpo@ed to
adopt the same pIinciple in the Munieipal
Corporations Bill: and if this were allowed,
it might possibly be made the foundation of a
political change to which he· believed the
majority of the House would agree very unwillingly.
Dr. MACKAY said that the principle of the
clause was not a new one, because, under the
Poor-law in Ireland, the owners of property
had a certain number of votes in the elections of poor law unions, regulated according
to the value of their property.
Mr. M'CANN supported the clause as U
stood. He stated that at the late conference
of the road boards, not a single objection had
been made to the proposal to allow a plurality
of votes, though there had been some difference of opinion as to the number of votes
which should be allowed. He knew some
road boards which were opposed to most of
the principles ofthe bill, and yet they thought
that this clause ought to be adopted. In
joint-stock companies the shareholders had
their votes regulated according to the number
of shares which they held, and he could BOO no
reason why the principle should not be acted
upon in local Relf.government.
Mr. SULLIVAN objected to the principle of
a plurality of votes whether that princjple were
inserted in this bill, in a municipal bill, or in a
Parliamentary bilt The man ofsmall property
was as much interested in the proper regulation of public affairs as the man of lar~ proP!lrty. There were some gentlemen ID the
House who called themselves Conservatives,
who were extremely anxious that property
should have its influence. It was quite right
that property should have its legItimate influence. but he believed that property W811
quite able to take care of itself. whethf!r in
Dlunicipalities, in dil!!trict councils, or iB Parliament. In connexion with all those iDBtitutions, it was found that property exercised
its power _in a manner which could not be
withstood, whatever attempts might be made
to grapple with it. There was no necessity,
therefore, for the cry that property ought to
be protected. The clause under discussion
contained the commencement of a principle
which, if carried out, would gradually narrow
down all the free political institutions of the
colony, and nobody could tell where the effect
would end. The House ought, therefore, on
the very threshold of the attempt, to express
its oldection to the introduction of any
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such principle. If the argument, that the
members of joint-stock companies had a plurality of votes had any force in it, why not
carry out the principle to the fullest exten*?
In some companies every share had a vote,
and if that system were a good one to be applied to distnct councils, why should not the
man who had property of the value of £10
have one vote, and the man WhOSi property
was worth '£1,000, have 100 votes? From his
experience of municipal institutions, he believed that the system adopted in conBexion
with those institutions, of giving every ratepayer one vote, whatevermight be the value of
his property, had been found highly successful. If he had found that there was a danger
that under this system a class of persons
might be elected members of a council who
would make bye-laws or levy taxes soas to be
iDimica1. to property, that would have been some
argument for giving a plurality of votes to
the propertied classes under this bill; but
nothing of the kind had ever occur.red.
He repeatej~ that the principle of the
clause was a oangerous one' and though he
knew that Bome road boards were in favour
ofit, he knew that others were not in favour
of it. Moreover, while he was glad to have
the benefit of the practical experience of road
board conferences, he considered it his duty to
exercise an independent judgement, and to
urge the House to take a compreheniive view,
and reflect whether the principle of the
clause would be for the general weal of the
country.
Mr. JOHNSTON said the hon. member for
Mandurang had thought fit to sneer at some
members of the House, and had told the
House to oppose the introduction of the principle 4I)f the clause at the threshold; but he
(Mr. Johnston) would inform the hon. member that the principle was at the threshold
when it was introduced in the bill prepared
by the Ministry of which he (Mr. SullivaB)
was a member. (Laughter.)
Mr. SULLIVAN thought that the remarks
of the ComllliEsioner of Public Works were
ungenerous, because he knew that the bill referred to had been hurriedly prepared, and
that man.y principles might have erept into it
when drafted wInch would subsequently have
been expunged.
Mr. JOHNSTON had not made any charge
apiDSt the hon. member; he had only reDiladed lrlm, whUe he W88 sneeringly saying
that the pseudo-Conservatives had introduced
this {)rinciple into the bill, that it had really
been mtroduoed. by the former Ministry.
Dr. EVANS asked the hon. member for
East Bourke Boroughs to be good enough to
say whether this proviso was deliberately
in8eried in the bill prepared by the GovernJBent of which he was a member, Ol" whether
it crept in accidentally or surreptitiously?
Mr. HEALES said that the Government of
which he was a member must plead guilty to
baving circulated a bill containin~ a clause
similar to that now under discu881on. The
clause was discussed by the Cabinet, and
there were differences of opinion about it.
At the instigation, however, of the gentlemen
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who now occupied the Treasury Benches they
circulated the bill as BOOn as possible, lout it
was never brought before the House; if it
had been, it would in all probability have
undergone considerable alterations before the
second reading. He himself was opposed at
the time, and had ever since been opposed, to
the principle of a plurality of votes.
Mr. O'8HANASSY said that Parliament
were not asked to support the clause because
it had been inserted In a bill prepared by the
late Government, but because the c()untry
had had full opportunity of considering; the
principle, and had emphatically declared in
favour of it. He, personally, was in favour of
extending the principle and giving a plurality
of votes to persons who were the owners Ot"
occupiers of property of the rateable value of
.£25. In his speech on the second reading of
the bill, he referred to what he considered to
be the great reasons for carrying out the
principle of the clause. On that occasion, he
quoted the opinion of an eminent authority,
showing that there were serious defects in
legislation where there was only one chamber.
To remedy those defects in the state legislation, they kad two chambers; but it would be
impracticable to have two chambers for local
government, and, therefore, the only way to
prevent any defects from local legislation in
one chamber was to give a property qualification in the election of the members of that
chamber. He did not agree with the hon.
member for Brighton that they wele to be
debarred from trying an experiment which
no one could doubt was a safe one, simply
because it might not have been tried in Eng~
land. Representative institutions had been
more rapIdly developed in this colony, and
the powers which the bill now before
the House would confer seemed to justify such an experiment as was now proposed. Occupiers and owners of property were
to be rated for the first time to the extent of
28. in the pound, and they might be rated to
an additional amount for a special purpose;
and he would appeal to the House if it were
not rational that a man who would have to
pay a large sum into the local exchequer
should not have some stronger voice in the
election of the body by whom the taxes would
be levied than the man who would merely
have to pay a few shillings a year? When
ihe rates were once fixed by the board, the
pe1'8Ons most aftlected by the rates had no
Upper House to appeal to, and had no oiher
means ot protecting themselves from what
they might consider the tyranny of those who
struck the rates. There were substantial
grounds, therefore, why the men who
would have to pay a large share of
the rates should look to the Legislature to give them a reasonable protection
against rash assessments or rash appointments, at the will and caprice ef the body by
whom their local affairs were governed. It
was desirable for the public welfare that such
a protection should be afforded, or otherwise
the men who deemed themselves injured
would naturally remove out of the reach of
such injury as soon as they could. There
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was no force in the argument which had been districts now in existence, the evil WOUld,
interjected. during the discussion, that this in fact, remain the same. He acknowclause was the introduction of a principle ledged that there was a difference between
wLich might afterwards be attempted. to be the exercise of the franchise in these
applied to the Parliamentary elections. Ifsuch localities and the exercise of the ge.aeraI
an attempt were made, it might very fairly be franchise, but, apart from that, a sufficieIlt
contended that there were two branches of reason had not been shown for the introducthe Legislature-that there was already a pro- tion of the plurality of votes system.
perty qualification for the election of members
Mr. IRELAND considered that the hon.
of one branch, and that, therefore, there was member, in acknowledging the distinction
no necessity for a property qualification for between the two franchises, had made an imthe other branch. It might relieve the mind portant admission. The whole of the hon.
of the hon. member for Brighton on this mem ber'" argument to that point had been
'
point if he informed the House that there in favour of manhood suffrage.
was no such :provision in the Electoral Bill
Mr. HE ALES explained that his view was,
about to be mtroduced by the Attorney- that every man who was on the roll, and who
General.
was taxed, created the fund, and therefore
Mr. M'LELLAN drew attention to the ch ought to have a vote.
cumstance that large proprietors were, gene
Mr. IRELAND pointed out that if only
rally speaking, opposed to the objects of the those on the roll were to have votes, and the
bill. They did not wish their holdings im- only way to get there was by having pro·
proved, but desired them to remain grass perty, the whole argument about all who
lands: and in one instance he knew a body contributed to the endowment fund voting
of these gentlemen arranged to 1:d.ve a rate of fell to the ground. The hon. member adone-eighth of a farthing struck. (Mr.O'Shan- mitted property as the basis of qualification,
aRSy.-" They can't do that under the bill.") and the question was, whether or not that
Well, at any rate, they would keep the rate principle should be intelligibly applied? If a
a.<J low as possible.
He would oppose the man got one vote for contributing towards
clause, though he was afraid not success' the district fund, why should not the man
fully, as Government having passed the mea- who contributed more have a larger voice?
sure so far, it was no uile any party in the Instead of the hon. member coming d:>wn
House endeavouring ~o stop it. If the landed openly and asking for manhood suffrage, he
proprietois were asking for the system he requested the committee to stultify itself by
would not say so much, but the gentlemen framing the clause in accordance with a
loudest in demanding it were those who did system to which it had no analogy. Tho
not possess property sufficient for a fiea to member for Brighton (Mr. IIiginbotham) had
('.ast a somersault upon.
drawn a distinction between the local bodies
Mr. SMYTH maintained that the majority ili England and those of the colony, assuming
of small holders was so great that it would that the former had smaller powers; but as
be impossible for the large owners, even with under the Health Act of 1848, no less a sum
the plurality of votes, to swamp their claimfl. than £2,569,178 had been bOl'rowed upon mortMr. HEALES pointed out that the endow- gaged rates, he did not see there was so great
ment of the district councils by the state had a dissimilarity as had been represented. The
been overlooked. It was probable that £2 older he grew the more inclined he became
would be given by the state for each .£1 to adopt the tried plans of the mother country,
raised in the district, and as all the inhabi- rather than to take the nostrums-the
tants would contribute to the fund from school-boy abstractions put forward here
which this endowment was taken-the small only to be tested and to f~il. The consolidat~
holder in all probability equally with the act in operation in England provided that
large-there was no reason why the expendi- property rateable at .£60 per annum should
ture of the grant should be controlled by the recei ve one vote, and property exceeding £250
property-holders especially. The man who per annum, six votes. The Government did
had the larger propelty usually derived the not ask that the votes should range up to six,
larger benefit, while the fact of his means however, as there was a morbid public feelin~
being greater did not prove that he was pos- in existence that manhood suffrage was applIsesssed of more intelligence than the humbler cable to these bodies,'and public opInion must
man, or more entitled to a vote. One of the have some deference paid to it. They theregreatest evils of the present system was that, fore adopted half the number, though for his
in districts where there was a fashionable or part he would rather give everybody votes
populous locality, that locality secured a upon an ascending scale, according to the promajority, and nearly the whole of the money perty they were rated at.
raised was expended in it, instead of the roads
Mr. LOADER, in reply to the argument of
and bridges throughout the district being the member for Mandurang, that a person in
maintained. tMr. Grant.-" No, no.") Well, a public company holding 1,000 snares would
the hon. member could follow him. (Mr. have 1,000 votes, remarked that all such
Ireland, to Mr. Heales,-" He wont follow abares were of equal value with each other,
1.0u any longer.') (Laughter.) Doubtless while it could not be said that all rateable
It would be said that the system of properties were. He denied that the provi·
wards which was to be introduced would sions of the bill would give the latge
cure this evil; but as many of these sub- holder any excessive power: Presumiug
divisions would be larger than the road . th&t a person waa rated at .£.'JOO he
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would have three votei, while it would take in vogue in elections for vestries and of poor
twelve £20 holders to make up the same sum, law guardians. With such a high authority,
and they would possess just four times the and with these examples in favour of the
voting power. The member for East Bourke principle, he thought thy could not do better
Boroughs said that the men who had the most than adopt it.
Mr. FRAZER, after asking why the 28th
property obtained the most advantage, but
this did not at all follow under the bill. A clause was postponed, while that under disman might have a large property, but he cll8Sion was proceeded with (the question
might reside in the neighbourhood of a. ham- being answered by Mr. O'Shanassy) ,proceeded
let of fifty or sixty people, who would be able to say that the two clauses contained the same
to outvote him and his neighbours similarly principle, and both should be agreed to, or
situated. The bill was the first attempt made both postponed. If the Government did not
at direct taxation for local improvements, and postpone the clause, he would revive t.he
he trusted its effect would be seen in the w:lOle subject on the third reading of the bIll.
remission of many incidental taxeQ, that in The principle in these clauses, he contended,
course of time Melbourne would be made a was but the commencement of an attempt to
free port. (Laughter from the Opposition curtail the franchise of the people. (" Hear,"
benches.) It was not the intention of the and" No.") It was the thin end of the wedge;
committoo, however, to put the whole taxing and he would rather see the MinIstry try the
power into the hands of the small holder!>, question in a direct manner than by that kind
and he tru~ted therefore that the clause would of side-wind.
be maintained.
The question, that the words proposed to be
Mr. M'MAHON remarked upon the great om itted stand part of the clause, was then put,
bonowing powers conferred by the bill. when the House divided with the following
Was it to be supposed that owners of property result:wonld consent to their property ueing pledged
26
Ayes ...
in this way, without their having a voice in
15
Noes ...
proportion to the stake they held? It was absurd to suppose that the other branch of the
11
Majority for the motion
Legislature would pass the bill, unless some
The following is the division-list :attempt to preRerve the rights of property
were made. (Mr. Sullivan.-" Send it up first,
AYES.
and see.")
lIr. RiddeD
Mr. Levey
Anderson
Mr. BERRY said it was evident that hon. Mr.
- Smith, A. J.
- Loader
- Brodribb
members opposite considered property every- - Cohen
. - Smith, J. T.
Dr. Mackay
thing and manhood nothing. 'I'he hon. - Dulfy
Mr. M'lIft-hon
- Smyth
- Snodgrass
- M'Cann
member Mr. Loader, in the insta.nce he cited, Dr. Evanll
- Tucker
- Mollison
J;eemed to forget that the twelve small holdeIl~ Mr. Haines
- Wil80n
- Nicbolson
were men having: living souls. (Laughter.) -- Howard
- Wood.
- Orkney
Ireland
Perhaps hon. members opposite did not - Johnston
- O'ShaIllUl8Y
think those persons had souls. (LaughNOES.
ter.) At aU events they woulrl come to
Mr. Macgregor Mr. Strickland
that soon; they would make property their Mr. Berry
- Sulliv&D
- lI'LeUan
God, and pass by humanity altogether. If - Gillies
- Week ell
- O'Grady
the principle contained in the bill were to -- Heales
- Woods
Higinbotham
RaIIll!aY
be carried out, many amongst the working - Houston
- Ri.:hllol'dson
- Wright.
classes would be entitled to claim a plurality
The question, that the clause stand part of
of votes as against the richer classes-that is
t.o say, if the amount of money paid by each the bill, was then put and agreed to.
Clause 41, declaring that enrolled rateto the state were to be the qualification. He
was anxious that the House should pause be- payers of road districts shall be qualified to
fore they adopted that principle at all. 'fhe vote until the making out of the first roll i.
system now in force had workeli well in all and clause 42, relating to the qualification 01
respects, and he d'3Sired to see it maintained. voters in suli-divisiollS, were passed without
He would still more strenuollsly oppose the opposition.
introduction of the new principle into the bill
Olause 43, providing for the voting of joint
affecting mu nici pali ties.
occupiers, &c., was postponed.
Mr. WOOD, after pointing out that the hon.
Clauses 44 to 68, mclusive, all of which remember had not held the same opinion some late to the making out of voters' lista, and the
three years ago, read an opinion from Mr. proceedings of the revision court (which will
John Stuart Mill in favour of the principle of be the district court of petty sessions) Were
plurality of votes. 'l'hat writer stated that passed without discussion-tJeveral of them
the proper mode of carrying out the principle with the reading simply of the marginal
would be to give the votes according to educa- notes.
tion and intelligt'nce: but, if that could not be
The 69th clause made provision for the first
done, in the meantime the property qualifica- election of the members of the boards created
tion would certainly be better than none at under the act. It provided that all persons of
all, because the possession of property, he twenty-one years of age and upwards, duly
argued, WdS in fIOme sense a test of intelligence. liable to be rated, residing withm a diatrict,
"Bt:sides they had an example in favour of the €hould proceed to the election of tae whole
principle set tbem in England, wh~re it was number of members assigned for such district
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within forty days after the proclamation of
the district. The clause was agreed. to.
The 70th clause provided that, after the first
election, the persons liable to be rated (if no
voten' roll should then be in force) should
elect annually one-third of the number of
the members of a board, in the place of the
third who retire by rotation each year,
and that the election should be on the day of November.
Mr. O'SHANASSY asked the House if they
would like the blank to be filled up with the
9th or the 5th? (Laughter.)
Mr. WOOD thought it would be better to
follow the English practice in regard to municipal elootions, and appoint the 9th of November as the day of election.
This seemed to be the general feeling of the
House, and the 9th was inserted in the blank,
and the clause WRS passed.
Clauses 71 to 75, relating to the mode of
conducting the elections, were passed with
little or no discussion. They provided that
after voters' rolls were published na person
would be entitled to take part in any election
except his name were on the roll; that any
deficiency in the number of members of a
board, caused by the retirement of members,
or otherwise, would be supplied at the first
annual election; that the chairman of the
board would preside at the election of members, or, in case he refused to act, that the
board should conduct the election, or, in their
default, the Goyernor in Council should appoint some person to perform the duty; that
the Governor in Council should, on the application of the board, appoint a sufficient
number of polling-places for each original
district within thirty days after the commencemeut of the act, and for each single
district or sub-division within fifteen days
after the act comes into operation.
On the motion of Mr. HIGINBOTHAH, an
addition was made to thelastclause, giving
the Governor in Council power,oIl the application of any board, to alter the polling·
places.
Mr. HEALES sU/Nested that no publichouse should be used as a polling-place.
Mr.O'SHANASSY had no objection to act
upon this suggestion.
The 77th clause provided that the chairman of the boa.rd should give notice." by advertisement in some newspaper generally circtilating in the district," of an election not
less than four or more than seven days before
the time of election; and that candidates
should be nominated in writing, each nomination-paper to be signed by not less than
ten electors.
Mr. HEALES moved that the words
"local newspaper or" should be inserted before the word" newspaper."
Mr. WOOD believed that very few people
ever read the local newspapers -of course, he
excepted the newspapers published in the
large towns, such as Sandhurst, Ballarat, and
Castlemaine.
Mr. IRELAND believed that the hon. member for East Bourke Boroughs was very desirous of encouraging local industry, and that
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he thought it would be the means of stimulliting the local newspapers if the amenclment were carried. (Laughter.) With that
view, he (Mr. Ireland) would not oppose the
amendment.
Mr. SNODGRASS thought tha.t ten was a
rather curious number of persons to nominate
a candidate. He suggestt>d it should be
twelve.
Mr. HIGINBOTHAM thought the Bumber
too large, and moved that three should be
substituted for ten.
Mr. RAMSAY objected to the principle of
requiring nomination-papers. Under that
system, the ratepayers would have no opportunity of ascertaining who the candidates
were, and judging of their merits.
Mr. O'SHANASSY said it was the policy QC
the candidat~ to make themselves known,
Mr. RAMSAY replied that it might in
some cases, be the interest of the candidates
not to let their cases be known, in order to
prevent opposition. He much preferred the
system of open nomination, so that each candidate would be bTought face to face with the
electors. The only act in force in the colony
in which the principle of nomination-papers
was adopted was the Gold-fields Act, but that
act reqmred that the names of the candidates
should be advertised twenty-one days before,
the election. If nomination-papers were to
be employed, at all events there ought to
be a similar safeguard to that provided by the
Gold-fields Act.
Mr. O'SHANASSY said that ratepayers
must necessarily know when election time
came, for the fact would be as patent to them
as the sitting of Parliament was. The chairman would give notice in a paper, and the
electors would then come forward and nominate the candidates in writing, so that although there would not be the noise and bustle
of a show of hands, the business of the
country would be equally well transacted.
His experience was that the oftener a man
passed through' the present nomination ordeal,
the less he was inclined to do so again. 119
would like to see the plan proposed in the
bill steIeotyped in the elections for the Assemblyand the Council.
Mr. RAMS AY said his objection was that
there were no means afforded a constituency
of finding out what and how many candidates
were nominated. He suggested that th.e
provision contained in the Gold-fields Act
should be adopted, and all candidates re..
quired to give twenty-one days' notice.
Mr. WOOD remembered that the provision
alluded to was inserted in the Gold-fieJds
Act upou the impulse of a moment, and
he had always understood that it was objeeted to by the miners. It was not to be
supposed that if a man came forward as a
candidate, he ,would allow the public to remaip in igrorance of the fact.
M _'. M'LELLAN maintained that it was
necessary some short notice should be given, in
order that the ratepayers might learn what
caudidates had come forward. If they found
that the required number of good men had
I been proposed, the probability was that no
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!nore requisitions would be signed, and the
election would not be contested.
Mr. O'SHANASS~ would leave the matter
with the committee to deal with. He did not
object to a short notice being required.
After some further remarks from Messrs.
ORR, M'LELLAN, and HEALEs, the amendment
was negativt><i.
Mr. M'LELLAN desired to move a proviso,
that where there were not more than ten persons in a sub-division, the number reqmred
to propose a candidate should be reduced. to
five. (Laughter.) In some districts it might
be that there would be only ten ratepayers,
and, as a matter of course, the candidate who
was lucky enough to secure them fiI'l:it secured
his election.
Mr. O'SHANASSY stated that the subdivisions would not be so minute as the h·Jn.
member seemed to suppose.
Mr. MORTON remarked that in a district
like Mortlake, consisting of a town and pastoral country, it was very possible, should the
country be divided from the town, that ten
electorS could not be found in the one subdivision.
Mr. O'GRADY pointed out that such a
SUb-division could not take place. In all instances a requisition had to be presented,
signed by a certain number of residents.
The clause was then agreed to.
Clause 78, providing that each candidate
shaH deposit a sum of money with the returning-officer, to be dealt with as after specified,
was then proposed.
Mr. IRELAND moved that the sum deposited be £10.
Mr. HEALES moved that the clause be
struck out. He could not understand upon
what principle a gentleman desirous of rendering a service to the country should be
called. upon to deposit a. sum of money before
he was allowed to do so. The restriction was
one which would prever..t many good men
coming forward. If the country expected
men to give their services, there was no reason
to call upon them to deposit a sum, with the
prospect of only getting a portion of it back
again. If the members of the local bodies
were not to be compensated, at least they
should not be required to pay election charges
which properly feU upon the constituency.
Mr. HIGINBOTHAM was aware that candidates had been started at various elections
for the mere purpose of producing a contest,
and thus much embarrassment and expense
had been occasioned t-o the bona fide candidates and the country at largE>. The mode
proposed to check this practice was a good
one, but he thought the deposit might be
reduced. If the contest was a bond fide one,
he agreed with the member for East Bourke
Boroughs, that the expenses ought to fall upon
the constituency; but as no candidate ought
to come forward without a reasonable prospect of support. he would like to see the clause
altered so as to provide that a person not
polling more than a named small proportion
of the votes, should be required to contribute
a pa.rt of his depoRit. At the same time, he
would return the whole of the d('posit to a.
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candidate who polled mOre than this propor~
tion. He moved that the deposit be £0, instead of ,£10.
Mr. O'SHAN ASSY was not inclined to make
any objection to this new proposal, and, indeed,
would accept it.
Mr. HOUSTON could not agree with the
hon. member for Brighton. He generally
found that sham candidates were in most
cases put forward by publicanF, to whom, considering their purposes, £fj or £10 would be no
object. He regarded the clause as inoperative
to preveRt the evil complained of.
Mr. ORR submitted that a much more
effectual way of keeping sham candidates out
of the field would be to accept the former suggestion of the hon. member for Dalhousie, and
require that fifty persons should sign the
nomination paper. The present clause would
only serve to punish the candidate who was
simple enough to believe that certain persons
would support him, and the fact was. that
most sham candidates were put forward
through no fault of their own. When they
were put forward to serve other peI'80ns' purposes, £6, £10, or .£00 would be no object; but
to require a deposit in every case would only
put a barrier in the way of good candidates.
Mr. O'SHANASSY pointed out that by
such a clause as this alone could a district be
guaranteed against sham candidates, who
would thus be made to pay the piper at all
events, while the district would be relieTed of
expense on their account. It would, moreover. be an obstacle in the way of those persons whot in the excitement of a nominatlOn,
were in tue habit of proposing improper persons.
Mr. RAM SAY could not see that the requirement of a deposit of £:lIJ, £200, or even
£2,000, would be any discouragement to many
publicans, who, knowing what they were sure
to gain, would readily club together to furnish
the amount needed.
Mr. IRELAND thought that, in the case
mentioned by the hon. member who spoke
last, it would at any rate be better that £10
should be 8aved out of the fire. It would, of
course, be best to put all 'Un<;uccessful candidates in prison, but as that could not be done,
he hoped the clause would be adopted.
Mr. HEALES objected to a penalty which
was imposed on the man who came forward
to serve his fellow burgesses at his own expense, as well as on the sham candidate.
Mr. HIGINBOTHAM. in agreeing with this
view of the case, suggested that it would be
best met by amending or striking out clause
79, which provirled that the«e deposits should
be devoted to (>Jcction expenses.
Ml' HEALE~ remembered on one occasion
receiving a. requisition to stand for a certain
district, signed by 400 persons. He did stand,
but half those 400 persons voted against him.
(Mr. Wood.-" Hear, hear;" and laughter.)
He was successful; but, supposing he had lost,
would it have been reasonable to mulet him
in £10 because he trusted those 400 persons?
Mr. IUELAND.-·Jf the hon. member had
lost., he would not have pitied him in tha
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least. The fact would have furnished a conclusive argument in favour of the clause.
Mr. WOOD asked whose fault it would have
been if the hon. member had lost? If he had
known the 400 persons, he must also have
known that he could not in the end come up
to their expectations. (Laughter.)
Mr. HEALES replied that, although half
the 400 voted against him, a far larger number
had. voted for him, and returned him.
Mr. HIGINBUTHAM still considered that
in case of failure, the hon. member should
have more closely considered the probability
of the 400 ~rsons voting for him. A pelson
in the situation dEscriOOd ought always to be
able to judge how far those 400 persons might
be depended upon as supporters.
Mr. SULLIVAN consIdered that the easiest
way of dealing with the clause was to strike
it out.
Mr. IRELAND agreed that it would be a
hardship to mulct a bond fide candidate, but
suggested that it might answer to return the
deposit made by the candidate who was
elected, while the remalDder might be divided,
as set forth in the 79th clause, after expenses
had been deducted, among all candidates who
had polled at least one-fifteenth of the electors
in the district.
Mr. O'GRADY thought both clauses, 78
and 79, unnecessary, as all the desired object
could be gained by clause 80, which imposed
a penalty of.£OO upon those who nominated
any person incapacitated from serving when
elected, or who was an improper candidate.
It was then agreed to sub:!titute the words
" fi ve pounds" for "ten pounds."
Mr. BEALES again expressed a hope that
the clause would not Pa88 80 that the very
persons who were most ei igible to become
candidates should be mulcted with the
others.
Mr. LEVY desired to see the clause carried,
as well as those which followed it. AB to sham
candidates, he could mention that he had
been a sutl'erer by them. Once, when he was
contesting all election, there were nine candidates, amI. six out of those were sham ones, so
much so, that Oll the day of nomination one
of them asked some one to lend him half-acrown to get a nobbler. Anything which
would check this system would, he was sure,
save the country and blmdfide candidaksfrom
much needless expelllw.
On the question, that th" clause stand part
of the bill, the committee divided. The numbers were:Ayes ...
23
Noes ...
17
Majority
The following is the division-list:Hr. Anderson

AYES.
Hr. Humffray

Dr.
Mr.
-

Dr.

Brodrlbb
Cummins
Duffy
Evans
HaiDes
Higinbot.ham
Hood

Ireland
Johnston
Kirk
Levey
Lcvi
Loader
Mackay

6

Mr. H'Mahon
-

Nicholson

- Orkney
- O'Shanassy
- Smith, A. J.
-

Snodgr&l.la

-

Wood..

Hr. Davles,J.

=
-

==ne
Heales
Houston
Kacgregor
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NOES.
Mr. H'Oann

Mr. Ramlay

=:~~:n =~=~
-

NixOD

O'Grady

-

-

SulUnn
Wrlght.

T.

Orr

Clause 79 was postponed.
The following clauses were passed, with little
or no discussion :-Clause 80, subjecting to a
penalty not exceeding £00 every incapacitated
person who becomes a candidate, and every
person guilty of improperly nominating a
candidate. Clause 81, relating to the declaration of an election where uncontested. Clause
82, provided for contesttd elections. Clause 88
en.abl~ng a candidate to retire within a cer:
tam tIme.
On clause 84, prescribing the mode of taking
the poll,
Mr. HEALES pro}lO'ed the insertion of
such words as would prevent the taking of
the poll at a public-house.
Mr. O·SH.ANASSY undertook that a provision of the kind should be inserted in the
pI'Qper place.
The clause was then agreed to: as was also
clause 85, relating to the aeputies of returning
officers.
On clause 86, empowering each candidate
to appoint a scrutineer, and prohibiting the
pre8t'nce in the polling-booth of any persons
but the returning oflk-er and the scrutineers
Mr. HEALES suggested that a candidate
should be permitted to be present.
Mr. SNODGRASS objected to such a proceeding; and, in su~port of his objection, referred to an electIon which he contested,
when the opposition candidate not only thrust
himst'lf into the polling-place, but canYasseci
the electors as they came m.
Mr. O'SHANASSY said he considered notbin~ would be more improper than for a retUTDmg officer to be compelled to allow candidates to be present. He believed that so long
as a ~~didate went ~ a polling-booth merely
&8 a VISItor, a retUTDID~ officer would not act
80 rudely as to aak hIm to withdraw i but
there was such a thing 8S a candidate seeking
to .act .the part of a 8crutine~~, and to do anythmg m the shape of le~absm~ a proceeding
ofthatkind would be decIdedly Improper.
Mr. M'LELLAN considered that the scrutineers should be required to make a declaration similar to that provided for by the Electoral Act and the Gold,fields Act. If tbis
were not done, an unSClupulous scrutineer
might h6 able to stuft' the ballot-box at
pleasure.
Mr. O'SHANASSY promised to take a Dote
of the suggestion.
The clause was then agreed to.
Clause 87, giving the returning officers power
to maintain and enforce Older, &c., was passed
without discussion.
On clause 88, directing the returning officers
to provide pens and ink, &c., in every pollingplace,
Mr. M'LELLAN mowed that the word
" blotting-paper" should be iuserted. He had
known instances in which it had been impoa-
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sible to tell for which CAndidate some electors
had voted, owing to the want of this necessary
article.
.
The amendment was adopted, and the clause
was then passed.
Clauses 89 to 94, prescribing the mode of
taking the votes, the questions to be put to
votert"!, and other details, were also agreed to.
On clause 95, providing that the returning
officer or his deputy should cast up the votin~
papers immediately after the close of the pou.
1ll the presence of the scrutineers, and declare
the refiult as soon as convenient after the day
of the poll, and that in c~ of an equality of
votes he would have a casting vote,
Mr. HEALES lruggested that the casting up
of the votes should not be performed by the
returning offic~r alone, but by the returning
officer and the scrutineers. His object was
to give the scrutineers a right to check the
returning officer, for he had known instances
in which returning officers had refused to
allow the scrutineers to see the votingpapers.
Mr. M'LELLAN and Mr. EDW.A.RDS made
1I0me remarks to the same effect.
Mr. IRELAND agreed to insert word.
giving the Iicmtineel'8 power to assist the
returBing officer in casting up the votingpapers.
The clause, thus amended, and with a
verbal amendment sug~ested BY Mr. SNODGBAS8, was then agreed to.
Clau!{cs 97 to 102, inclusive, providing for
the adjournment of elections in case of riot,
&c., ~nd making other formal provisions,
were passed without opposition.
Clause 103, providing that all election ell(penses incurred by the returning officer, and
not co\'ered by the money paid by the candidates, should be repaid to him by the district board out of the .. district fund," was
likewise agreed to.
Clauses 104 to 109, providing for the filling
up of vacancies amongst members of boards,
were adopted.
Clause 109, providing that a person must be
qualified to be a member of a board in order
to be qualified to be an auditor, was passed
without discussion.
On clause 110, providing that the ratt-payen
should elect two auditors on the 1st day of
Marchfin each year,
Mr. O'GRADY suggestej that the election
of auditors should take place on the same
day as the election of the board. It would
entail unnecessary expense and inconvenience
to have the elections at different periods.
Mr. IRELAND intimat.ed that he would
take a note of the suggestion, with a view to
its adoption ; and he, therefore, moved that
clauses 110 to 116, inclusive, should be postponed.
The motion was agreed to. and the clauses
were postponed.
Mr. IRELAND, at the suggestion of Mr.
HEALES, consented to postpone for tha.t evening the consideration of opposed clauses.
Clause 117, providing that the first meeting
of the board shall be held on the third Wed·
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nesdayafter the-commencement of the act, or
after the first election of membel'B • and cla1l88
118, providing for the election of chairman,
were adopted.
Clause 119, providing that the cbairmaa
shall continue a member during his year of
office, was postponed, Mr.O'GUDT and Mr.
HEALEs contending that the clauee was not
needed.
Clause lID, providing that the member
elected by the board shall be the chaitm&n of
the board, was adopted.
On clause 121, giving the chairman a easting vote,
Mr. M'LELLAN pointed out that there was
no provision made for the appointment of a
temporary chairman.
Mr. IRELAND promised to take a note of
the circumstance.
The clause was thAn adopted.
Clause 122, providing that in a board of six
members three shall be a quorum; in a board
of twelve, five; and in a board of more than
twelve, seven, was agreed to.
On clause 123, providing that a member
voting on ~ny question in which he is peeuniarily interested shall pay a fine not exceeding '£125,
Ur. MACKAY moved that the clause be
struck out. He believed it was not required.
as public opinion would invariably prevent
any contractor making use of his position for
his own advantage having the opport\lnity of
doing 80 again.
The clause was postponed.
On clause 124, providing for annual and ordinary meetings of the board,
Mr. O'GRADY suggested that these meetings should be made to harmonize with the
day of election. It would be unwise to call
the ratepayers together more frequently than
was necessary.
The clause was ~tponed.
Clause 126, proVloingfor the adjournment of
meetings; clause 126, prescribing the business
to be transacted at ordinary meetings; and
clause 127, providing for notice to be given of
extraordinary business, were agreed to.
Clause 128, providing that no resolution ef
the boa rd shall be revoked unleas tteven days'
notice be given, was postponed, Mr. HULES
objecting that it was not prescribed what
manner of notice should be deemed sufficient.
Clause 129, providing that special meetings
may be held, provided that four days' notice
be given; clause 130, providing for" special
orders;" and cla.use 131, providing for the service of notice of meetings, were agreed to.
On clause 132-' 'At all meetings of the board.
the members thereof shall defray their own
expenses, except what may be lncurreci for
the use of the room in which the meeting is
held, and for books, stationery, and fire,"
Mr. HEALES asked for an explanation of
the provision?
Mr, IRELAND said it meant that the members were not to have anything allowed them
for luncheon or for travelling expemes. In
fact, there was to be no payment of
members.
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Mr. HE ALES said that the clause could
only have been framed upon the supposition
thl).t the members of the boards would be
false to the trust reposed in them.
Mr. O'SHANASSY remarked that in one
ease lately the funds of a municipality had
been expt>Jl.ded upon a grand entertainment,
which cost .£.700 or.£.800. It was only fair
that provision should be made to confine the
.
f
th
f
expenditure 0 the money to e purposes or
which it was raised.
Mr. HEALES denied that the clause would
have the effect of preventing such an ex penditure, for it was not incurred in connexion with any meeting.
.
Mr. RAMSAY considered that the only use
of the clause was to insult the members
elected, who were at once suspected of a desire
to do ungentlemanly actions.
Mr. IRELAND thought he had offered to
do enough, especially as he undertook to reconsider the whole matter.
Mr. HIG INBOTHAM regarded this mode of
dealing with objections as unsatisfactory. At
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a recommittal of the bill, there would be very
little opportunity of considering the matter.
The clause was then put, and agreed to.
Clauses 133, regulating the appointment of
committees of board, and quorum; 134, regulating meetings of committees i 13.5, ordering
that a vacancy in the number of members
should not invalidate proceedings; 136, ordering that the want of capacity of any person to
be member should not invalidate proceediDa>! "
e
137, providing for the establishment of offices,
&c., of board; 138, regulating the attendance
of clerk at office and notice of situation
thereof i and 139, providing for the takin~ of
minutes of proceedings, were agreed to Without discussion.
The CHAIRMAN then reported progress,
and obtained leave to sit again on Friday
next.
The remaining business having been postponed, the House adjourned at ten minutes
past eleven o'clock till half-past four p.m. on
I the following day.
u

TWENTY-NINTH DAY-THURSDAY, JANUARY 29, 1863.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at thirty-five
minutes past four o'clock.
PAPERS.
The following documents were laid on the
table :-Criminal Statistics for 1861, Statistics
of the colon1 of Victoria, and the Sixth Report
of the Printmg Committee. .
PARLIAMENTARY AGENTS.-QUESTION 01 l'RAOTICK.

Mr. KYTE wished to ask the Speaker's
opinion as to the right of a Parliamentary
agent to be heard before a select committee of
the House. He stated that during the last
session, one of the parties interested. in the
inquiry of a select committee, of which he
(Mr. Kyte) was a member, was represented
counsel. The same committee was sitting thIS
session, and the party in quedion claimed to
be represented by a Parliamentary agent,
without counsel. Could this be allowed by
the rules of the House?
The SPEAKER said there was no actual
rule of the Hoose on the subject, and he believed there was no rule of the House of
Commons applicable. It was merely a question of practice. It was the _practice of the
House of Commons not to allow any pel'llOn,
except a barmter to be heard as an advocate before its select committees; and he believed that the same rule had been acted u:pon
by this House. Whatever right a soliCItor
might have to be heard before a select committee, at all events, no agent who was not a
solicitor or a barrister had any right.

b,

solve itself into committee, to consider the
propriety of requesting His Excellency the
Governor to place .£4,000 on the Supplementary Estimates for the purpose of advertising
the. Government business in country newspapers.
Mr. IDGINBOTHAM gave notice that, on
'he following day, he would move that the
ConveYt\ncers Bill do now pass.
Mr. HOUSTON gave notlce that, on Thursday next, he would move for a return of all
embezzlements which had occurred in the
public service since 1856.
.
Mr. SNODGRASS gave notice that, on the
12th of February, he would move that a
select committee be appointed, to inquire
into and report upon the exercise of the
powers of grand juries by the AttorneyGeneral of Victoria. and Crown prosecutors, i
more especially with reference to the case of ;
Mr Donald FerRUsson, lately committed for,
trial at the Kllmore sessions i such co§-'
mittee to consist of Mr. Wooo, Mr. Rigin
botham, Mr. Grant, Mr. Heales, and the
mover.
NOTIOES OF QUESTIONS.

Mr. MAOOREGOR gave notice that, on the
(ollowing day, he would call attention to the
selections of land at Camperdown; and ask
the Attorney-General if he intended tG institutet. without delay, fUIther prosecutionS under
the Land Act.
Mr. HIGINBOTHAM gave notice that, on
the following day, he would ask the Chief
Secretary whether the report of the Commissioners of Education for the year 1863 had
yet been furnished1 and when he would lay
NOTICES OF }lOTIONS.
the 8&lDe on the table of the House; also,
Mr. KYTE gave notice that, on the 17th when the vote for education would be brought
proximo, he wou1c! move that the House re- forwarQ in Committee of Supply.
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Mr. EDWAlLDS. Dr. MAcKAY,and some other
members, gave notices of questions, which
were inaudible In the gallery.
THE PILOTAGB.
In reply to Mr. NIXON,
Mr. ANDERSON promised to supply a copy
of a retltrll relating to the pilotage which was
furnished last session, if the original return
could not be found among the papers of the
House.
'tHB APpaOPBlATION ACT OF 1861.-HESSAGE
FROM THE GOVERNOR.
The SEBJBANT·AT-ARHS announced the pre8ence of a messenger from the Governor, and
immediately afterwards introduced Captain
Timins, His Excellency's private secretary.
Captain TUlINs, who wore his military
uniform, was conducted to the Speaker in the
usual manner, and after handing the message,
bowed and retired.
The SPEAKER read the message, which
was as follows ;cc Henry Barkly, Governor.
" The Governor received simultaneously,just
before the recess, two addresses from the
Legislative Assembly-the one asking for a
oopy of the despatch of the Secretary of ~tate
for the Colonies, with reference to the A-ppropriation Act of 1861; the other for copies of all
correspondence relating to the said enactment.
" He is hence led, with deep regret, to infer
that the Legislative Assembly is not prepared
to recognize the distinction which he eBdeavoured in a previous message to point out
between these two classes of documents; the
first designed, as a general rule, to announce
the views and intentions of the Imperial
Government; the second to convey to that
Government an impartial account of all important transactions in the colony.
"It is, howev~r, of so much consequence
that no false step should be taken at this
early stage of the constitutional history of
Victoria, that the Governor, before complying
with a second request for the production of
his despatches, this time on a subject not
raiaed by any communication from hlInself to
the House, and with ~t to which no
guestion of legislation is pending. deems it
liis duty to p~nt some further objections to
the practice for the consideration of the Legislative Assembly.
" Although elements precisely identical with
those which constitute the basis of limited
monarchy in the mother country cannot, of
eourse, be found in a colony, it appears undeniable that the closer that model is adhered
to the greater and more enduring will be the
success attending the introduction of respon.Ible goveI1lment.
.. That fundamental maxim of the Britisb
Constitution, • the King can do no wrong,'
must be, for example, inapplicable to the
Sovereign's deputy, who is liable to impeachment, to action, to removal from office, on
address from tbe House of Commons or the

\

[SESSIOlf 11.

Colonial Legislature: the analogy, nevertheless, SUbject to these deductions, should as far
as ;J.>rachcable be maintained; and the same
polley, therefore, which prohibits at home the
mtroduction of the Sovereign's name, or any
allusion to his opinions, in the debates of
either Legislative Chamber should be pursued wherever the Sovereign's representative
is concerned.
" If there be reason, indeed, to suppose that
a Governor has wilfully perverted facts or
misrepreaented circumstances, bis conduct
can be impugned, and evidence of his guilt
obtained, through the intervention of the Imperial Parliament, ever open to the complaints
of Her Majesty's subjects in all parts of the
empire; but to demand, on every occasion,
that his reports on local affairs should be submitted direct to the L~gislature of the colouy
over which he presides seems a needless departure from sound constitutional principles.
" Such a course must, at any rate, tend to
draw one, who should be neutral, into the
vortex of party strife; to bring him into collision with one side or other, if he have written
under the influence of the Ministry of the
day-perhaps with both, if he have ventured
to exercise an independent judgement.
" Impelled alike by his sense of duty to the
Crown and by the warm interest he has ever
felt in the successful working of the system
of responsible government in the Australian
coloDles to offer these observations, the Governor now leaves the question to be dealt with
as the Honourable House in its wisdom shall
determine."
Mr. GRANT moved that the despatch referred to by His Excellency be read. (Laughter
from the Ministerial benches.) [Tha hon.
member who apparently saw the mistake
which he had made, did not press the
motion i and His Excellency'S message Wall
then oroered to be printed.]
HE ATTORNEY·GENBRAL AND THB MAGISTRATES OF KILHORE.
·Mr. SNODGRASS asked the AttorneyIGeneral whether he was aware of the case of a
lperson committed for trial at the late Kilmore
!sessions for M88.ult, and why the Crown prolsecutor declined to prosecute?
I Mr. IRELAND, in reply, read a letter, dated
1the 17th inst., which he had received from Mr.
'Fergusson, who complained that two magistrates, Messrs. SnodgraBII and Olose, sitting in
their civil jurisdiction, had improperly com• mitted him for trial on a charge of assault,
and begging him to inquire into the case.
Upon receipt of this letter he directed.
a communication to be sent to Mr.
Fergusson, informing him that he (Mr.
Ireland) would brin~ the matter under
the notice of the Mmister of Justice, who
would inquire into the circumstance, and that
in the meantime he would direct the Crown
prosecutor not to proceed with the prosecution at the ensuing Kilmore sessions, which
were to take place in a very few days. Mr.
Fergusson was accordingly not prosecuted.
, The Minister of Justice would investigate the

~
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circumstance, and unless he found there was
sufficient reason to adopt a different course,
Mr. Fergusson would take his trial at the next
st!ssions.
I
Mr. SNODGRASS asked the Attorney-I
General if it was usual for him to direct that!
prosecutions should not take place if the!
persons committed for trial complained to!
him of the conduct of the magistrates who
had committed them?
\
Mr. IRELAND said it was impossible to;
lay down a general rule for dealing with!
such complaints. III this instance, however,;
the person committed for trial was a respect- i
able man, ami he had alleged that he had for I
some time past been obnoxious to the magis-:
trates who had committed him for trial, and I
also to the clerk to the Bench, and tltat he'
believed they had been influenced by corrupt'
moti \'es. He (Mr. Ireland) had not wished to .
mention these statements, and therefore did I
not do so in the first instance, but he thought
they were sufficient to justify an inquiry into
the case before Mr. Fergusson was put on his
trial.
Mr. SNODGRASS said he had never had a
single word with Mr. Fergusson.
I
---.-J
1.'he subject then dropped.
TOLLS FOR DRAYS, &c.
Mr. L. L. SMITH asked Mr. M'Mahon if
the Government had fixed the tariff for toils,
and the distingnishing difference between a
chaise-cart and a dray, so as to determine the
tariff of the same?
Mr. M'MAHON, in reply, was understood
to say that some regulations were being
framed on the subject, and would shortly be
publitlhed.

certifica.te showing that the damage done Wall
to the amount that compensation was asked
for. If there were a moral claim, as he
believed there was, the House would certainly
be dispo:;;ed to admit it.
Mr. COHEN seconded the motion; and
alluded to circumstances of personal hardship
which att.ended the case.
Mr. O'SHANASSY stated that, as the
Treasurer was absent from his place, the
Government would reserve any statement
they had to make on the motion until the
House went into committee. At the same
time he desired to call attention to the fact
that, if the case were not put as a special one,
an important precedent would be esta.blished. The Pleuro-pnenmonia Act, which
was still in force, was passed with the
view of attempting to arrest the progress
of the pleura-pneumonia diRease, and a limited
sum of money-about £2,OOO-was voted for
the purpose of compensation. It was soon
found, however, that the act was quite inefficient to check the disease, and that if all
the cattle the commissioners might kill wera
to be paid for by the state, the whole revenua
of the colony would scarcely bear the burden.
It was still in the power of the commissioners
to give certificates that sound cattle had been
slaughtered, and he was afraid of a false impression getting abroad of what rights these
certificates conferred. If the caoe before the
House were put forward as one of personal
grievance, and one which ought to ba attended to on the ground of humanity, he
would vote for it, however, as cheerfully as
anx other hon. member would.
The motion was agreed to.

PLEURO-PNli:UMONIA.

Dr. MACKAY moved for leave to bring
in a bill to assimilate the practice of tha
Supreme Conrt on the Crown side to the
practice of the Queen's Bench in England on
the Crown side. 'fhe measure was a short
one, containing only eight clauses, and its
principles had already been approved of by the
House.
Mr. HIGINBOTHAM seconded the motion.
The motion was agreed to, and the bill was
brought in and read a first time; its second
reading was appointed for that day fort·
night.

Mr. M'CULLOCH moved" That this House will, on Thursday next,
resolve itself into a committee of the whole. to
~onsider the propriety of presenting an address to His Excellency the Governor, requesting him to place on an additional estimate for 1863 the sum of .£.35.'>. in l>ayment of
cattle destroyed under the provislOns of the
Pleuro-pneumonia Act."
He reminded the House thBt by the 6th clause
of the Act for Preventing the Spread of Pleuropneumonia in Cattle, the owners of any cattle
which were destroyed by the commissioners
appointed under the act, and which proved
not to have been a.ffected with the disease,
should, on the certificate of one of the commissiontrs, be entitled to receive from the
Government compensation to the extent of
the value of the cattle so destroyed. This
was a. very wise provision. In the case before
the House appearances of the disease had
broken out III a herd belonging to a Mr.
Hemphill, in hne last. The commissioners
had no money in handat the time; but before
they acted a qutlStion was put to the Government, and an answer was given\ that if the
commissioners did destroy souna ca.ttle the
owners would have a moral, if not a l~al,
claim. The commissioners did sla~hter Mr.
HemphPl's cattle j and he held in hlS hand a

SUPREME COURT PRACTICE BILL.

THE MELBOURNE AND HOBSON'S BAY RAILWAY
COMPANY'S ACT AMENDMENT BILL.

Mr. ANDERSON moved"'Ihat instructions be given to the committee sitting on the Melbourne and HobFOn's
Bay Railway Company's Act Amendment Bill
to entertain and consider the expediency of
substituting the clauses marked A and B. deposited with the clerk of the Lef!islative
Assembly, in the place and stead and in lieu
of the 2nd clause in the said bill i and a'so
to entertain and consider the several ott er
matters referred to in the petition for additional provision presented to this House on
the 18th day of November last, and embodied
in the said clauses marked A and B annexed
to said petition; and also to entertain and
2S
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consider the expediellcy of obtaining and
securing for the promoters of the said bill
crossings over the Melbourne and Hobson's
Bay Railway Compants railway; and that
the liabilities of the sMd company under the
38th clause in their Act of Incorporation may
be defined and declared."
He did not deem it necessary to go into the
merits of the case, as the principle of the bill
had been affirmed upon the second reading of
the measure, some eighteen months ago. After
its second reading, the bill was referred to a
select committee, and certain peculiar circumstances arising from the action taken by the
House rendered his present motion necel'sary.
The bill, as introduced, proposed to sub:;titute
for the wOld "Crown," in the 34th c1auEe of
the Hobson's Bay Railway Incorporation Act,
the words" Governor in Council;" and at the
second reading an objection was taken that
this would leave the company constantly
liable to build bridges at any place the Governor in Council might think fit; and it was
urged that the liability of th~ company, whatever it was, ought to be defined. A reference
to Hansard showed that Mr. Nicholson said
he would consent to the second reading of the
bill upon condition that it was sent to a select
committee, who would inquirp. into the merits
of the question, settle the responsibilities of
the company, and define its exact relations; and also t,hat he (Mr. Anderson)
accepted the second reading upon that
understanding. The bill was accordingly
referred to a committee, but, unfortunately. no
mention of this point was made on the order
of leave; and upon the Hobson's Bay Company
taking an objection, it was found that the
committee had no power to carry out the
desire of the House. It came necessary, therefore, to present a petition to amend the order
of leave, a,nd that petition had been duly presented and referred to the examiners. The
examiners had reported that the standing
orders had not been complied with, inasmuch
as notice had not been served upon the partit:s
interested, and no plans had been deposited,
and they also reported that no case had been
made out for the suspension of the standing
orders. Now, he maintained that plans could
not be deposited until the company's liability
had been determined, and as the railway
company and the Corporation of Melbourne
were the only bodies interested, no injury
had been done by the formal notice not
being given. 'l'he agent for the bill
had been led astray in the matter by a precedent established in a former session, when a
petition from the Melbourne and ~uburban
Railway Company was referred directly to the
select committee. As the bill was being conducted at private expense, though for a public
good, and as the object now in view was Qnly
to carry out the rlesire of the House, he trusted
the motion would be assented to.
Mr. ORKNEY seconded the motion.
Upon the motion of Mr. SNODGRASS,
The CLERK read the petition referred to,
~nd the f'xaminerR' report upon the same.
Mr. SNODG RASS maintained thR.t, in the
face of the examiners' report, the House had
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no right to interfere in the manner the hOD.
member desired. The duty of the hon. member was clearly to withdraw his motion, and
to go back and comply with the standing
orders. On the merits of the case, he believed
that a great hardship was inflicted upon the
railway company by the constant attempts
made upon its J)roperty by the people of
Emerald-hill. Every session the hon. member
brought forward his bill, and the effect of this
action was to bring down the price of the
company's shares.
Mr. M'MAHON felt some hesitation ill opposing his colleague, but he considered it was
the duty of the House to support the examiners
in their report.
Mr. MOLLISON observed that the conflict
between the Emerald-hill Municipal Council
and the HobsoB's Bay Railway Company had
been going on for some years. It was commenced by the Emerald-hill Council, who
desired to give a novel definition to the word
" Crown" in the company's act of incorporation, and it had been continued until that
day. He did not approve of the conduct of the
company, which had been sordid, considering
the great benefits it had received from the
state, but it must not be forgotten that private
bills required to be carefully looked after, as
they involved the interests of persons often
not represented in the House, and also that
the position of the hon. member on the Ministerial benches gave him a large advantage
over the company, powerful as it was. He
asked the House to regard the hon. member
not as a Minister but as the representative of
Emerald-hill, and to remember that in
agreeing to the motion, they practically gave
all the Emerald· hill people asked for. It would
be much better if the matter were postponed,
and the House were afterwards informed that
mutual concessions had been agreed to.
•
Mr. HOW ARD supported the motion.
Mr. LOADER said that no doubt the Hotson's Bay Railway Company had done good
service by reducing the freights for conveyance of goods, &c.; but it was too much to
ask that the whole monopoly of the south
side of the Yarra should be given to them.
Nothing ('ould be done without consulting
the company; not a bridge could be erected
over the river at any point below that where
the railway crossed the river, and it was time
that that monopoly should be done away with.
He hopeci the Honse would see fit to let the
motion pass.
Mr. HEALES said that nothing could be
more injurious to the interests of the people
generally than to depart from the standin~
orders with respect to private bills. These
orders providoo that persons who had invested money in plivate enterprises should
not be interfered with, except in conformity
with them; and that rule should not be departed from. If it were necessary that bridges
should be erected over the railway, then steps
should be taken for such a purpose in the
proper and prescribed way, by the lodgement
of plans, &c. In the present motion the
mover wa!l, in fact, asking by a side-wind for
the introduction of a second bill, and for the
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erection of a second bridge over the railway.
~e objected to t~e motion, on the broad principle, that the mterests of persons were involved who had no opportunity of being
hea.rd in the House.
Mr. ORKNEY would simply ask whether,
when the powers under their act were gi ven to
the HobRon's Bay Railway Company. it was
contemplated that Emerald-hill and Sandridge would become the important places
they now were? The Hobson's Bar Railway
Company should, in his opinion, be ashamed
to refuse what was asked at their hands.
Mr. ANDERSON thought that, after what
had been said on the other side, it was incnmbent upon him to describe more particularly than he had done the merits of the
whole case, and he hoped for some indulgence
while he did so. The hon.member then went
on to describe the various steps which had
been taken [the details have already more
than once been given], and the different
aspects which the dispute between the railway company and the Emerald-hill Council
had assl1med, until it rea.ched its present
stage; and, taking the whole circumstances
into consideration, it was, in his opinion no
more than right that he should press his 'present motion upon the House.
M~. HOUSTON was of opinion that, if the
motIOn were agreed to, it would ht'reaftcr
hav~ the effect of preventing people from investmg capital in such private enterprises as
were involved in this case; and, chiefly for
~hat reason, he cou~d not regard the motion
In a favourable lIght.
He admitted that
the additional accommodation should be pro
vided, but he· contended that the cost of the
accommodation should faU upon the shoulders
?f the public at large. who would benefit by
It. At all events, he objected to the standing
orders C!f the House being evaded for the purpos~ of lnvading the l)rivileges of private compallles.
Mr. LALOR referred to the statement which
had been made in the course of the debate
that he, as an examiner of the HousE', should
not have seconded the motion. His duty as
an examiner, however, was to see that the
standing orders had been complied with,alld to
report to the House. It had nothing to do
,,!i~h his yiewof the real merits of the proposltlOn, whlCh, he would here observe, did not
go to the suspension of the standing orders.
Public property of the value of £3OO,<XX> had
been given to the Hobson's Bay Railway Company, on the understanding that it should construct as many bridges as were necessary for the
public convenience when demanded by the
Crown. It was now proposed to limit the
whole liability of the company to the building
of one bridge in a line with Clarendon-street,
which would cost, perhaps, from £12,000 to
£15,000. He believed that the majority of
the shareholders and directors - at all
events of the sensible ones - were in
favour of this moderate proposition; and he
cC!u1 4 not understand .how any hon. member,
w18hlDg to do naked Justice to the country,
and especially to the inhabitants of Melbourne
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and Emerald-hill, could offer any opposition.
After Bome observations from Mr. WEBXB.
and Mr. WOODS, the motion was put and
carried without a division.
MELBOURNE AND GEELONG CORPORATIONS ACTS
AMENDMll:NT BILL.

Mr. COHEN moved the Reeond reading of
this bill, and briefly explain the objects of the
measure. It was, he said, the same bill that
passed the Legislative Assembly last session
but too la.te to receive the sanction of th~
other House.
Mr. ANDERSON seconded the motion
which was carried without opposition.
'
'l'he bill was then read a second time.
OALL OF THE HOUSZ.

Mr. HAINES moved that, on Tuesday, tha
10th. February, the House be called. The
sec0I?-d rel,tding of the Govern?r's Salary ReductIOn BIll, he observed, was lDcluded in the
business for that day, and the motion could
not be disposed of without a call of the
House.
The motion was agreed to.
MR. R. R. TORRENS.

Mr. HEALES moved. "That the thanks of this House be presented to R. R. Torrens, Esq., for his exertions
in promoting the reform in the law of real
property in this colony."
The hon. member said he had reason to believe that the motion would be passed unanimously, and therefore he thought he should
best consult the feeling of the House by refraining from offering any observations on the
occasion.
Mr. HOUSTON, in seconding the motion
remarked that he considered Mr. Torrens had
earned for himself the gratitude of the Australian colonies.
Mr. WOOD thought it would have been
wiser if hon. members had waited to see
the operation of the Real Property Act. The
measure had only been initiated; it could
not be pronounced a success-on the contrary, an amendment of the act in very many
important particulars had become necessary.
Owing to the defects inherent in the system,
many cases which would have been brought
under the operation of any well-devised and
well-constructed measure had not been
brought under the operation of the act. He
comidert.d, therefore, that the motion was
premature. Moreover, he thought it scarcely
consistent with the dignity of the ugislature
to go about giving testimonials to gentlemen who had done no particular
service to the colony. He could conceive
that Mr. Torrens might receive the thanks of
South Australia for originating the measure,
although he believed the gentleman wa'3 pain
a very good salary for his services in that
colony. (A Voice.-"No.") Why, he always
understood that Mr. Torrens was appointed
to a well-paid office under the act which he
helped to originate i and he did not think
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that a person who, no doubt from patriotic
motives, succeeded in securing a good place
for himself-Gaughter)-was really entitled to
anv great thanks from the colony. They all
kn-ew how this sort of thing was got up. Olltl
Legislature adopted a motion of the kind, and
then a person in another Legislature thought
it incumbent that he should move in the matter. Perhaps, some little pique might be at
the bottom of it all. At all events, the thing
went on accumulating, like a snowball nlD·
ning down a hill, until it became very great
Indeed. And then ~Ir. Torrens might JIse
these testimonials at home. He might go to
persons of influence and say, "Sec, I have
beenrresented with thanks by the Legi~latures
of al the Australian colonies." Hon. members knew very well what an effect such a
statement would have on the minds of persons
in the mother country, who really were not
acql!lainted with the circumstances under
which the testimonials were procured. (Hear,
He (Mr. Wood) really was at a
hear.)
loss to see what Mr. Torrens had done,
beyond bringing forward a very imperfect
measure-a measure which his supporters admitted to be imperfect, and to require reformation-and this at the cost of keeping back
another bill, which might have been framed
in a manner Imitable to the requirements of
the colony. He could only associate Mr. Torl'ens with those gentlemen who introduced a
measure into the Legislative Assembly, and
carried it through in a manner not very
creditable, and who refused to receive any
amendments that were suggested, however
necessary. It appeared that, since :\Ir.
Torrens bad left a neighbouring colony,
it had been found necessary to propose an amendment in the measure, which
for a time was considered perfect, like
the measures which preceded It. But he
would ask why should they pass a vote of
thanks to Mr. Torrens? A vote of thanks by
the Brith;h House of Commons was considered
one of the very highest honours that could be
awarded to any man. (Hear, hear.) It was
paid only to persons whose sl'rvices were of a
very marked and distinguished character.
tHear, hear.) .Now, however meritorious Mr.
Torrens's endeavour8 might have been-however much he might deEerve approbation for
attemf.ts, which had been but partially suceessfu , to introduce a reform in the real proy.erty law of the various Australian colonies
-were those services of the I)re·eminent character which should entitle him to this very
high honour? He believed the Legislative
Assembly had only twice given thanks to any
person. The one case was that of General
Macarthur, Acting-Governor of the colony,
and the other wa" that of Sir Thomas Pratt,
who was thanked for his services in New
Zealand-services which in England were
oonsidered dt'serving of recognition. Now,
was the case of Mr. Torrens dCf'crving of such
an honour? If the motion were carried, he
( Mr. Wood) really did not know where the
House would be able to stop. Every person
who originated a measure l,eneficial to the
colony would be entitled to the t.hanks of the
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House, because it would not be fair to confine the honour to strangeIs. Why should not
the member for Kyneton receive the thanks
of the House if his Impounding Bill proved a
success? (Laughter.) Was the Real Property
Act the solitary measure which had proved
beneficial to the country? (Hear, hear.) He
should be sorry to move a direct negative to
the propo!>ition, because he thought that
would be !laying, in effect. that they had no
respect whatever for the services of Mr.
Torrens. Although he had pointed out, on
various occasions, the defects existing in the
Real Property Act, still he thought Mr.
Torrens entitled to considerable credit for his
exertions. The gentleman had, at all events,
called attention to the subject, and perhaps
in some degree hastened the preparation of
more perfect measures with regard to the
question. He (Mr. Wood) therefore thought
it would be more consistent with the dignity
of the House, and the services which Mr.
Torrens had rendered to this and other colonies. to meet the proposition of the member
for East Bourke Boroughs by moving the previous question rather than by a direct negative. (Hear, hear.)
Mr. HEALES obgerved that, before he
placed the notice of motion on the paper, he
felt that it was necessary that the thanks, to
be duly appreciated, should pass, not by a
small majority, but by general approval.
Accordingly, he spoke to several members of
the Government, with the view of ascertaining whether there would be any
opposition to a proposition of the kind.
He asked those gentlemen to consult their
colleagues, and it he had ascertained that
there was to be any opposition to the proposition, he would not have put the notice of
motion on the paper. He submitted the
question to the Attorney-General, who certainly gave him to understand that there
would be no opposition to the motion, and
that he saw no objection to it. Under these
circumstances, he (Mr_ Heales) felt that it
was very unkind of the Minister of Justice
to put him in the painful position of submitting a motion to the House, which, if carried
atall, would probably only be carried by a
narrow majority, which would be worse than
rejecting the proposition altogether.
Mr. HAINES said that he had never beard
tbat the hon. member for East Bourke Boroughs intended to f;ubmit such a motion, or
he should most decidedly ha.ve opposcd it.
Dr. EV ANS also declared that he bad
never hf'ard of the proposition till this momcnt. He was strongly opposed to the motion. There was not a point in Mr. Torrens's
biJl which was not discussed sixteen years ago
by the Law Amendment Society. He con·
sidered the whole thing a piece of charlatanry.
Mr. HEALES remarked that whatever the
Postmm;ter·General mi{(ht think of the proposition, he (Mr. Hettles) was above any insinuations which either he or his colleague, the
Minister of Justice, might cast out. (Dr.
Evans.-" There are no insim~ations.") It had
been insinuated very strongly tha.t his motiTei
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in bringing forward the proposition were
anything but pure. (Dr. Evans-" No, no.'')
He had no particular acquaintance with
Mr. Torrens; mdeed, the only acquaintance
which he had with him was made with the
desire to assist in obtaining a reform in the
law relating to the conveyance of real property. 'l'he Minister of Justice had not taken
a fair view of the exertions and services of
Mr. Touens. It might be t.rue that cert.ain
amendments were necessary in the act which
bore his name, but the necessity for those
amendments arose from the fact that the existing law of this colony was in some respects
different to that of South Autralia and the
other Australian colonies. This, however,
was no die paragement to Mr. Torrens-his
labours had been none the less. His exertions
in promoting this branch of law reform had
been very grea.t for many years past. He had
visited this colony on several occasions, he
had disseminated infOImation on the subject, and he had submitted a bill to the
consideration of the Parliament of Victoria.
If all the principles of the bill had been familiar to the Postmaf.ter-General for sixteen
years, it was a great pity that the hon. member should have had a seat in the House ever
since the establishment of the Constitution,
and never given the House the benefit of
all his knowledge on this reform. (Hear,
hear.)
Dr. EVANS.-I don't believe it is reform j I
believe it iR quackery.
1\[r. HEALES con tinned by saying that, admitting that all the amendments suggested
by Mr. Carter might be necessary-deducting
all !he errors which had been pointed outthc>re was still much in the measure that
wouI.l be of great advantage to the country.
Considerable credit was due to Mr. Torrens
for the exertions which he had made in educating the people of the colony to an appreciation of the importance of the measure; and notwithstanding the amendments which might be necessary in the
bill, the thanks of Parliament were due to
Mr. Torrells, not only for his exertions, but
also for the very considerable expenditure
which he had incurred in promoting a
measure which W8S to the general advantage
of the colony. He knew the Minister of
Justice mh:ht smile at this, because, on a
former occasion, he had not hesitated to
attack Mr. 'l'orrens as being the recipient of
a sum of money collected through the streets
of Melbourne during his residence here. 'l'he
hon. mem ber must have known that that was
a taunt which he had no right to make.
Mr. WUOD.-I Raid that money was collected for him. and it is perfectly true.
Mr. HEALE8.-It is perfectly untrue; Mr.
I,rorrens never received a shilling.
~t:r. WOOD.-I must again correct the non.
mem ber. I said that money was collected for
Mr. Torren!'!.
Mr. HEALES.-The Minister of Justice
has been misinformed. The committee never
collected for Mr. 'l'orrens; they collected for
eertain expenses incidental to the agitation
of this particular question.
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Dr. EVANS.-His traveUin, expenses?
Mr. HEALES.-No, nor h18 travelling expenses. Hon. members on the opposite side
ef the House had taken a rather ungenerous
position to-night. They could not conceive
that a gilntleman could leave South Australia
at his own expense, and reside in Melbourne
for some weeks and months at his own expense. They could not believe that any
gentleman could possess such patriotism as
would enable him to do this. but nevertheless
it was true. Mr. Torrens did all this at his
own expense, and as far as he (Mr. Heales)
knew, with no other motive than to promote what he believed would be to the
general adva.ntage of the country. He
hoped that the Minister of Justice
would make some reparation for the speech
which he had just made, because it had
put him (Mr. Heales) in a most unpleasant
position. He would not have submitted the
proposition to the HouRe if he had thought
that it would have called forth the speech
which had been made by the Minister of
Justice. Before giving notice of the motion,
he had taken the precaution of asking three
members of the Government-two of whom
were in their places now-if they would
oppose it j and having done that, he
thought he had taken all the precaution which was necessary. He deeply
regretten to find that his confidence in
the understanding which was come to
had been misplaced, and if in the future he
wanted to submit a proposition, and have it
carried with the general approval of the
House. he should certainly take other steps
than he harl done on this occasion.
Mr. IRELAND explained the nature of the
conversation which be had had with the hon.
member for East Bourke Boroughs pn the
subject. The hon. member had insinuated
that three members of the Ministry had given
him an assurance that the Government would
not oppose the motion. He (Mr. Ireland)
distinctly denied that he was one of those
members. He was sitting at the table of the
House, by the side of his colleague the President of the Board of Land ann Works, when
Mr. Wood told him that ~Ir. Heales intended
to submit a motion of this de"cription, and
wished to know if he had any objection to it.
He replied" No," and in making that replr
he considered that he was actin~ in his indIvidual capacity. He might remInd the House
that his personal relations towards Mr.
Torrens had always been of the most friendly
character, that Mr. Torrens had attended the
House at his rC9uest, and that he had a long
consultation wlth him relative to the Real
Property Bill. That interview ended in his
(Mr. Ireland) expresRiIlg an opinion that it
was not desirable to introduce the bill into
this colony. After that., Mr. Torrens thought
proper to write-he would not use strong
language, and call it scurrilous, but certainly
a most offensive letter, in a South Australian
newspaper. about him. When he was asked
if he would have any objection to the motion
which Mr Heales wished to propose, he was
anxious not to appear 8S though he entertained
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BOme feeling of personal hostility towards Mr.
Torrens, and, therefore, he replied in the
nega.tive. but he had no mtention of pledging
the Government in any way. He never
consulted any member of the Government
upon the subject, and the only commuDlcation which he ha.d had in reftlrence to it
was from the President of the Board of La.nd
and Works.
Mr. DUFFY also made an explanation as
to his share in the matter. He said that
he and Mr. Ireland were just leaving the
chamber, when Mr. Heales came up and
spoke to him. The hon. member stated that
he intended to propose that the thanks of
Parliament should be given to Mr. Torrens,
and he was anxious to ascertain the views of
the Government on the subject. He (Mr.
Duffy) replied that it was difficult to ascertain
the views which the Government might entertain, but they-speaking for himself, Mr.
Ireland, and Mr. Anderson, who was also
standing by -would consult their colleagues
when they had an opportunity. When the
House resumed, he spoke to the Chief
Secretary, the Minister of Justice, and the Attomey-Gclleral, and then walked over to the
other side of the House, and told Mr. Heales
that he had spoken to Mr. O'Shanassy, Mr.
Wood, and Mr. Ireland, and that they were
not going to oppose the motion. (Hear,
hear.)
Mr. LALOR thought the MiniRter of Justice
had stated very good reasons why the House
should not pass votes of thallkR to gentlemen
merely because they had introduced bills.
(An Hon. Mcmher.-" Mr. Torrens did not
bring in the bill.") He would give Mr. Torrens
the benefit of that statement. Mr. 'l'orrens did
notdo so much as introduce the hill. The credit
of introducing the measure in this colony was
mainly due to the exertions of the late representative for Ripon and Hampden-l\lr. Service. (" Oh, oh," and a laugh.) The real
question, however, was whether the Parliament of this colony should establish the precedent of passing votes of thanks to gentlemen
for services which would not be recognized by
the House of Commons in a similar manner? Did Sir Robert Peel recdve votes
of thanks for the measures of reform
which he intr"duced in the House of Commons? (An Hon. Member.-" He was a
member of the House.") Did the hon. member
mean to say that members of the House of
Commons never received the thanks of the
House? (" Very rarely.') Certainly, such was
very rarely the case, but that did not affect
the principle. As had already been stated,
there were only two occasions upon which this
House had passed votes of thanks-namely,
in the cases of Major· Gene:-al Macarthur
and Major-General Pratt. In the latter case. he
thought it was a great mistake for the Legislature to pass a vote of thanks; and, at all
events, it would be highlv injudiciolls for the
House to set the preceaent of according votes
of thanks to gentlemen who had simply had
something to do with the introduction of
measures, however important ~ey might be.
He did not mean to say that Mr. Torrens's
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services deserved no thanks, but he thought
they were not such as to justify their recognition by a formal vote of the House. (Hear,
hear.)
Mr. LOADER could see no evidence of any
services rendered by Mr. Torrens which entitled him to receive the thanks of Parliament. It was true that he had been connected
with the introduction of a certain measure;
but if the House commenced paRsing votes of
thanks to gentlemen bec"\use they had been
prominently associated with the passing of
some act of Parliament, where was the system
to end? They might go on a peripatetic
jOllfney, hunting up all persons who had. taken
any part in the in trod uction of a bill, and pass
a vote of thanks to them, and the thanks of
the House would soon be of no value whatever. If Mr. 'l'orrens had done something to
preserve the colony from invasion, if he had
done something to preserve the independence
or nationality of the colony, or if he had done
any other great work of general benefit to the
whole commtl.nity, he would have been entitled to have a vote of thanks accorded to
him by the House; but he had done
none of these things. He (Mr. Loader)
would ask the hon. mem ber for East
Bourke Boroughs if he were not aware
that a large number of the people of the
colony were opposed to the Real Property Act? (Mr. Heales.-"No.") He would
say that a minoIity were opposed to the measure. Many of the members of the House
represented that minority: and if there wereas there was-a difference of opinion as to the
merits of a measure, the House had no light
to pass a vote of thanks to a man for his services in introducing that measure. Unless a
vote of thanks had the unanimous sanction
of the people, the House had no right to
pass it. If the hon. mem ber for Ea!t
Bourke Boroughs desired that the services of
Mr. Torrens should be recognized in a fitting
and becoming way, let him propose that an
address should be presented to the Governor,
asking His Excellency to place a sum of
money on the Supplementary Estimates for
rewarding those services. (Ironical cheers by
the Opposition.) The subject would then
come before the House in a proper way, a
select committee would be appointed to take
evidence, and report as to the services of
Mr. Torrens, and the House would no doubt,
with its usual generosity, vote a sum of
money to mark its appreciation of those
services. He hoped that the hon. member for
East Bourke Boroughs would not place Mr.
Torrens in the unenviable position of having
a vote of thanks passed to him which was not
unanimous.
Mr. O'SHANASSY said tbat Mr. Hesles. as
an ex· Chief Secretary. ought to have known
that the proper way for him to have ascertained whether the Government would oppose his motion or not, was by adopting the
straightforward coun:e of submitting his
motion to the GovenJment, requesting them
to consider it, and to let him know whether
they would oppose it or not. All that he
knew about the matter was this -he was told
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bv"the President of the Board of Land and
Works that Mr. Heales intended to propose
that a vote of thanks should be given to Mr.
Torrens, 'and wished to know whether he (Mr.
O'Shanassy) would oppose it or not. He demurred at first, liut on consideration, and
thinking that if he opposed it his opposition might be attributed to personal
motives, he stated that personally he did
not desire to mlike any objection to it.
He was never asked to consult the Government, and ascertain their opinion
as a Government. His answel was a
personal one, and no more affected his colleagues than it affected the Emperor of
China. It would have been much better had
the hon. member submitted his motion
to the Government in & straightforward
manner, instead of going about amongst
certain members of the Ministry in the sly
way in which he did. (Mr. Heales.-" It was
not sly.") It was as sly as possible, and Sir
Christopher Sly himself never did anything
slier. (" Oh, oh," and laughter.) If it had
been put to him, as a question for the
consideration of the Government, whether
it was rhtht and proper that that House
as a ddiberative Assembly should give
votes of thanks to gentlemen for originating
bills, he should most unhesitatingly have said
"No." He said so because he believed that,
if Parliament adopted that course, they
would be descending from and making light
of their position. He formed this opinion on
the strict ground of precedent. '1'he House
of Commons was most chary in giving votes
of thanks, knowing that if it gave them for
any except very special services they would
become valueless. If this House did not
follow the practice of the House of CommonR, but descended to passing votes of
thanks to a man who introduced a bill,
where were they to stop? '1'hose who introduced the Constitution Act were surely as
much entitlej to a vote of thanks as the
originator of the Rt:al Property Act? (Hear,
hear.) Once let the system of passing votes
of thanks for such services be introduced, and
there would be no end to it, and no value
would be attached to such votes. He appealed
to the good sense of the hon. member for
East Bourka Boroughs to uphold the dignity
of the House, and not make the honours of
Parliament too cheap.
Mr. SULLIVAN had no doubt that the hon.
member for West Melbourne expressed sentiments entirely in accordance with his own
nature when he suggested that a motion
should be proposed for voting a sum of money
to Mr. Torrens. (I' Hear, hear," from the Opposition benches.) No doubt it was his own
feeling which suggested that Mr. Torrens
would value a Bum of money more highly
than the acclamation of the people of Victoria. (Hear, hear.) It was not for originating
the Real Property Act that it was proposed to
accord a vote of thanks to Mr. Torrens,
but because he had devoted a large
portion of his time to the promotion of what
he believed would be a great 'Public benefit, and
had done so without any payor leward, and
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at considerable expense to himself. He (Mr.
Sullivan) fully concurred with the observation,
thllt unless the vote of thanks were passea.
without discussion or opposition it. would be
no honour to Mr. Torrens, and therefore.
seeing the feeling which had been displayed,
he would press the hOD. member for East
Bourke Boroughs to withdraw his motion.
Mr. NIX ON urged that the House ought not
to be tied down by the practice of the House
of Commons, but step out of the ordinary
routine, and pass votes of thanks to persona
who proved themselves benefactors to the
colony.
Mr. LEVEY denied that the House was
called upon to consider Mr. Torrens as a simple
pure-minded patriot. Mr. Torrens agitated
law reform in South Australia, believing it an
excellent card to play, and he received his reward in being appointed registrar-general of
South Australia. If it had not been that Mr.
Torrens wished to obtain the same appointment in Victoria, they would probably ha.ve
heard nothing of him here. The motive was
doubtless a laudable one; but as there was a
personal motive, there was no occasion for
thanks.
Mr. EDWARDS remarked that he was one
of those who gave the Real Property Act their
cordial support in its passage through the
House. He seconded Mr. Service's resolntion~
and he also signed the round-robin pledging
members to sit up until seven o'clock in the
morning in order to pass the measure through
committee; but still he was opposed to the
compliment being paid to Mr. Torrens. The
reform was a great one; but when he remembered the arduous labours of Lord Brougham
and Lord Campbell in the same cause in the
mother country, and remembered also that
these gentlemen had not received formal
thanks, he could not see what claim Mr.
Torrens possessed.
Mr. TUCKER said that he himself would
be very sorry to receive a vote of thanks from
a divided House ~ in fact, if they were tendered, he woula send them back ag&ill.
The member for East Bourke Boroughs
should have allowed the matter to stand
over for twelve monthp, in order that
the act might be amended, and its operations fairly tested. A friend informed him
the other day that, under the act, it cost him
£20 for a deed, which before he could have 0».
tained for £5 or .£6; so that until the act was
amended Mr. Torrens was neither entitled to
the thanks of the House nor of the pUblic.
Mr. HEALES, under the circumstances,
would consent to withdraw the motion.
Leave being given, the motion was withdrawn.
CLAIMS FOR OOllPENSATION.

The resolutions arrived at in committee
,
were reported to the House.
Mr. HAINES moved that the resolutions
be read a second time.
Mr. HOUSTON wished to know if some of
the gentlemen whom it was proposed to Compensate had not been retaken into the publio
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!ernce; and also whether the committee were
aware of the fact when it adopted the resolutions?
Mr. HAINES said one gentleman had
been so employed, and Mr. Pinnock held
an appointment under the Torrens Act.
(Mr. O'Shanass~-" He wont put much in his
pocket by that. ') The committee were fully
aware of the circumstances of the various
cases.
In reply to Mr. WEEKES,
Mr. HAINES said it was not his intention
to proceed with any other claims; but it was
open for hon. members to take any action
they pleased.
Mr. FRAZER alleg(d that the Claims for
Oompensation Committee had overl<&oked
several of the cases referred to them. It'urther
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Inquiry was necessary, and he would suggest,
therefore, that the resolutions should be with·
drawn for the present.
Mr. HAINES declined to withdraw the resolutions.
Mr. FRAZER would then call attention to
the state of the House.
The bells were rung, and after waiting the
allotted time, the Speaker counted the House.
The members present were-Mr. O'Shanassy,
Mr. Haines, Mr. Ireland. Mr. J ohnston, Mr.
Wood, Mr. Nicholson, Mr_ M'Mahon, Dr.
Evans, Mr. Anrierson, Mr. Duffy, Dr. Mackay,
Mr. Loader, Mr. Snodgrass, M1'. M'Donald,
Mr. Macgregor, and Mr. o'Con nor. These not
constituting a quorum, the Speaker declared
the House adjourned until the following day,
at four o'clock.

THIRTIETH DAY-FRIDAY, JANUARY 30, 1863.
LEGISLATIVE ASSEMBLY.

TiP

SPEAKER took the chair at half-past
four o'clock.
PAPERS.
The following papers were laid upon the
table :-A return re~arding the mooring accommodation at Cape Pa.terson, and an
answer by the Commissioner of Roads and
Railways to a question respecting the opening
of the second hne of the Sandhurst Railway.
'1'HE PROSECUTIONS UNDER THE LAND ACT.
Mr. MACGUEGOR, pursuant to notice, rose
to call attention to the late land selection at
Camperdown, and to ask the Attorney-General whether the Government intend to institute, without delay, any further prosecutions
for the violation or evasion of the provisions of
the Land Act. The report presented by the
Minister of Lands showed that the provisions
of the Land Act had been openly and systematically violated at CamperJown and
other places, and the mode in which they had
been so violated at Camperdown was fully
disclost>.d by the report prepared by Mr. Brough
Bmyt,h. In consequence of these disclosures
prosecutions had been instituted against
certain persons and convictions obtained.
These persons, however, were but tools in the
transactions. while their principals had heen
80 far brought to li~ht that it lay in the power
of the Government to prosecute them. He
was not aware whether such prosecutions had
been commenced, but it was necessary for the
vindication of the law that they should be.
Mr. IRELAND stated that it had been out
of his power to institute other prosecutions
besides the one which had already come before
a jury, because certain points of law which
went to the root of the information had been
reserved by the learned judge who tried the
case, and not only were they reserved, but the
learned judge expressed an opinion that the
information could not be sustained. He had
IW desire to discuss that opinion, but in the

face of it he could not call upon magistrates

to commit persons for trial. His hands were

therefore, stayed until the reslllt of the appeJ
to the Supreme Court was known, and the
term would not commence until the 21st of
March. If the points were determined in
favour of the Crown, he would proceed with
his endeavours to bring all persons concerned
in the evasions to justice.
Mr. HIGINBOTHAM asked the hon. the
Chief Secretary whether the report of the
Commissioners of Education on the estimate
for education for the year 1863 had yet been
furnished, and when he would be prepared to
lay the same on the table; also, when the vote
for education would be brought forward in
Committee of Snpply.
Mr. O'SHANASSY stated that he had done
everything in his power to obtain the detailed
estimates of expenditure from the commissioners, but up to the present he had been
unsuccessful. In reply to his first application
he was informed that the commissioners
would be able to reduce the vote taken last
year-.£I25,OOO--by '£10,000; and to his second
application, for a more detailed statement, he
had as yet received no reply. It was difficult
for the commissioners to estimate the expendi.
ture, because for a certain period of the year
they would have to administer the old system.
As soon as he received the report he would lay
it on the table, and when it was received the
educational vote would be proceeded with ill
the ordinary way.
THE DETENTION OF THE SHIP HAUPERTUIS.
Mr. NICHOLSON presented a petition from
the pa88en~ers on board the ship Mau~rtui8,
now lying m Hobson's Bay. The petltioners
alleged that they had been induCed to embark on board the vessel named on the 18th
of January by the promise that she would
sail for Otago upon that day, but that up to
that time the master of the vessel had refused
to proceed upon his voyage. Proceedings had
been taken by Mr. M'Fadane, the immigration
officer, against the .charterer. one Henry
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M'Cowen, and that person was adjudged to
pay the master of the ship .£200 (upon receipt
of which he undertook to proceed on the
voyage), or to return the amount of passagemoney paid. Mr. M'Cowen had absconded,
and though the pa.c;sellgers offered the master
of the vessel the £200, he refused to sail, but
threatened to turn them out of the vessel.
'J.'he petitioners alleged that they were destitute of means to pro::eed on their journey, or
to retllrn back, and they prayed that steps
might be taken to compel the master to proceed on the voyage.
On the motion of Mr. NICHOLSON, the petition was read.
Mr. SULLIVAN asked if the law officers of
the Crown ha.d taken any action in the matter, and if not, whether they intended to do
80. The cha.rterer had absconded, the owners of
the vessel repudiated the clai~s .of the passengers, and it appeared that If the Government did not interfere, a large body of men
would be disgracefully victimized. 'rhe case
was one in which a Government was called
upon to step in and see that the law was vindIcated.
Mr. .ANDERSO~ believed the case to be
one of great hardship. He had consulted the
law officen~ of the Crown as to the propriety
of taking further proceedings, and as to the
liability of the master for the detention which
had taken place since the first proceedings
were instituted, and the matter was still under
consideration. If the master could be made
liable, as it was believed he could, such a
pressure would be brought to bear upon him
as would soon induce him to sail. '.1 he case
WaR felt to be one of emergency, and it would
be dealt with as such.
Mr. WOOD remarked that the detective
police were endeavouring to discover the
whereabouts of M'Cowen, but with what success he was not aware. He understood that
an ord~r for subsistence had been made at
the police court up to a certain date. The
Passenger Act spoke of such an order as being,
not only against the owners, but the master,
and he was inclined to think that proceedings mi~ht be taken against the master for
subsistence subsequent to the period covered
by the order. 'l'htlre was also a section of the
act whieh rendered a master liable to penalties if ne landed his passengers at any other
P,?rt than the one they were bound for; and
If the master of the Maupertuis attempted to
put the men on shore here he would probably
come under that clause. The master had, hill
was informed, signed bills of lading for go:d~
shipped on board his vessel, and however much he might dispute his liability
on account of the charterer's contract, he
was cle.arly responsible where he had
signed. If his information was correct,
the refusal of the master to proceed on
his voyage would expose him to so many
actions that he would soon see it was his
interest to go, irrespective of any proceedings
on the part of the passengers. He would rtcommend, however, that these proceedings
should be instituted, as he believed they could

be taken with a reasonable prospect of
success.
THE POLICE.

Mr. POPE, without notice, asked the Chief
Secretary whether he would have anyobjection to let him see any correspondence existing with reference to a reprimand lately administered to a senior constable of the police
force stationed at Learmonth?
Mr. O'SHANASSY knew nothing about the
affair. He suggested that notice of the question should be given.
Mr. POPE accordingly gave notice for Tuesday next.
THE DRAUGHTING OF PRIVATE BILLS.

Mr. EDWARDS, without notice-notice
previously given having lapsed-asked the
Chief Secretary whether he would have any
objection to place upon the Estimates a sum
of money for the purpose of paying for the
draughting of bills introduced by private
mem bers. A similar course had been adopted
once btlfore, though the money then expflnded
for the purpose was very small. Several bills
had been read a first time this session, but
they had not been drau~hted, owing to the
membel's who introducea them finding the
work too expensive for them to undertake.
Two measures he had seconded-the one,
brought forward by Mr. ·Weekes. regarding
accidents by steam, and the other by Mr.'
"\Vright, having reference to watf'rcourseswere thus situated. Many measurei of practical utility would, he believed, be introduced but for the expense, As for the objection that setting aside such a fund would
induce members to be always advocating
some pet project, he would mtet it by having
each measure referred to a committeesay the Standing Orders Commit.tee, and
let them report whether it was of a nature
for a private member to proceed with.
Mr. O'SHANASSY thought that the matter
might be very well disposed of in the manner
the hon. member suggested. If the hon.
member would bring it under his notice in
due form, he would submit the question to
his colleagues.
THE FISHERIES ACT.

Mr. NIXON called the attention of the Commissioner of Trade and Customs to a mistake which had crept into this act. In the
winter season it was provided that the mesh ot
the bunt of the Det should not exceed
one inch, while in the summer season
a mesh of an inch and three-quartels
was allowed. A fi8herman found with an
illega.l net in his possession was liable to'.
heavy penalty, and there was notbingin the
act to prevent his winter nets being seized as
illegal in the summer season, even though
he was not using them. He would ask t.l tt
Commissioner of Trade and Customs to issue
instructions to prevent the seizure of such
nets, where there was no intention to use
them except in the proper season.
Mr. ANDERSON said the matter was not
one of any great urgency, and he (ouId not

2

T

322

THE VICTORIAN

possibly answer such a question as the one
put without notice being given.
NOTICES OF MOTIONS.

Mr. HOUSTON gave notice that, on Tuesday, he would move for leave to introduce a
bill to amend the law relating to succession in
real estate in cases of intestacy.
Mr. LEVEY intimated that, on Tuesday, he
would move for leave to bring in a bill to
regulate the sale of colonial wine.
Mr. M'CANN gave notice that, on Tuesday,
he would move that Mr. Tucker's name be
added to the committee now sitting upon
teachers' claims.
Mr. COHEN gave notice that, on Thursday,
he would move, that the Melbourne and Geelong Corperations Acts Amendment Bill be
referred to a select committee, to consist of
Mr. Richardson, Mr .•Johnston, Mr. Orkney,
Mr. Sinclair, Mr. Loader, Mr. Foott, Mr. Edwards, Mr. Kyte, Mr. J. T. Smith, Mr. J.
Davies and the mover, three to form a quorum j and that such committee have referred
to them the report, minutes of the proceedings
of. and evidencll taken before the select committee upon the said bill in the last session
of the Parliament of Victoria j and that leave
be given to print the evidence taken before
such committee.

HA~SARD.

[SnSION 11.

Excellency's office simultaneQusly
and
whether any blame was to be a.ttached to
any officer of the Assembly?
The SPEAKER stated that, on referring to
the clerk's book, he found that the one motion had been agreed to on the 12th December, and sent to the Chief Secretary's office
on the following day; while the other was
ll.Lade on the 18th of December, and scnt on
the day following.
Mr. O'SHANASSY stated that the resolutions had been forwarded to the under secretary, and he had received no notice of them
until the 19th.
MESSAGES FROM THE GOVERNOR-A CONSTITUTIONAL QUESTION.

Mr. IRELAND gave notice that, on Tuesday next, he would move fOI the appointment of
a select committee, to consider and report as
to whether it was in accordance with the law
and usages of Parliament, and with the
standing orders, that messages from the Governor, in reply to addresses from the Rouse,
should be presented by any perwn not a
member or officer of that House, or of the
Legislative Council; such committee to consist of the Speaker, the Chairman of Committees, Mr. Reales, Mr. Verdon, Mr. Nicholson,
Mr. Aspinall, and the mover; with power to
call for persons and pl:'pers.
NOTICES OF QUESTIONS.
The SPEAKER (whose remarks were inMr. RIGINBOTHAM gave notice that, on
Tuesday, he would call the attention of the audible) was understood to state a wish that
he
should not be included in the committee.
Postmaster-General to the injustice done to
Mr. IRELAND would, in that cage, move
the municipality of Brighton by the present
arrangement of the Melbourne postal limits j that the name of Mr. Roward be substituted
and ask if it was intended to remedy this for that of the Speaker.
injustice.
Mr. WOOD pointed out that there was
Mr. GILLIES and Mr. M'CANN also gave scarcely any opportunity of finding out what
was
the practic~ in that or other cases in the
notices of questions, but they were inaudible
House of Commons, from the peculiar arin the gallery.
rangements of the Library Committee. While
HIS EXCELLENCY'S MESSAGE.
they had examples put before them from some
Mr. GRANT rose with reference to the of the most uncivilized states of .o\merica,
message received from His ExcelI'ency the they had not in the library the recordR of the
Governor the previous day. The Governor, Rouse of Commons for some Yl:'ars back. Nor
he found, stated that he "received 8imul- did he think the committee properly distaneously,just before the recess, two addresses chaIged their duties with respect to other
from the Legislative Assembly-the one books to be found in the library. There
asking for a copy of the despatch of the were many books there which probably no
Secretary of State for the Colonies, wit.h hon. member would ever require to look into
reference to the Appropriation Act of 1861; in the whole course of his life; while man.y
the other for copit'.s of all correspondence that would be of the utmost service were not
relating to the said enactment" Now, he in the library at all.
wished to know from the Speaker-as it was
Mr. GILLIES had also some observations
a matter affecting the character of the to make as to the extraordinary manner in
servants of the House, whose duty it was to which the Library Committee performed its
forward these addreStles-when the addresses duties. He had frequently occasion to apply
wert'! forwarded? Bis own motion was for books which were not permitted to go out
made upon the 11th of December, and, of the library; but he found it impossibls to
if he were correctly informed, the address get them. He bad also found that periodicals
was forwarded the next day. He understood, which were to remain in the library had been
also, that Mr. Levi'8 motion was made upon taken away, perhapg, by some reading me~
the 17th of December, and the address was ber j and, for example, the Saturday RetJU'ID
forwarded upon the 18th. Havin~ formerly had been absent from the library for some
held office, he knew, 8S a matter of fact, time, in the keeping of the president of the
that such addresses were forwarded from the committee. In the same way, other books of
Legislative Assembly to the Chief Secretary's reference of a more important character had
department, and he wished to know how it been dealt with. He thought Parliament
wu that these two came \0 arri~ at HiI'! , should adopt some better mode ()f setting tbe
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work of tbe Library Committee done. The
subjeCt was of importance, and the attention
of Parliament bemg now called to it, they
might look for amendment in tbe future.
Mr. EDWARDS said that it should be
borne in mind that many a time it was impossible to get a quorum of the committee:
and, for im;tance, they had had no meeting
since the recess, although he had requested
the librarian to call one. It was the fa.ult of
the members themselv(;s that such irregularitie~ took place, and they could Rot be avoided
with the small staff in the library. It wa.s
impossible to prevent members taking away
books. ("Yes,"and "No.") It was but the other
day that he had found in a railway carriage
a book belonging to the library, for which
there was no owner. 'l'he Minister of Justice
had made a ('omplaint about the kind of
books supplied to the libl·ary. They all knew
that hon. members had only to write down
the names of books they wa.nted introduced,
and these were submitted to the committee.
Now, he found that one gentleman, a legal
member, had written down the whole law
library (hear, hear), useful only to legal members, who could go and read their briefs in the
library. and rush into di visions when required.
(" Hear," and laughter.)
Mr. IRELAND explained that he had not
proposed the introductili)n of that "law
library."
Mr. EDWARDS had not referred to that
hon. mem ber.
Mr. IRELAND was not in the habit of
reading sueh books in that way.
Mr. EDW ARDS gave the hon. member full
credit for not doing so; in fact, for not reading them at all. (Laughter.) But the Minister of Justice was of a studious turn of mind,
and the law books would perhaps have been
most useful to him. The committee very properly refused to g,\Dction the introduction of
these books. With reference to the incomplete record of the House of Commons, he
could only say that he was astonished that
they should not be complete, and he thought
the missing books must be in the library
somewhere. He might add, that perhaps the
most regular attendant at the meetingi'! of the
committee was the Speaker, while one of the
member~ had never attended at all.
Mr. WOOD did not object to the committee's not ordering the books referred to;
bllt he might say that no Parliamentary
library was incomplete without a Ret of the
English law books, for the use not of barristers
only but of laymen. le was but a short time
ago that they had before them a case involving a breach of privilege, when it would have
been convenient for members to look into
Stockdrrle v. Hanaard, and these were the
books they wanted. He had certainly not
applied for them with any personal motive.
Mr. MOLLISON thought that the member
for Collingwood, as It member of the Library
Committee, had not stated the case quite
fairly. The committee was a joint one of
both Houses, and the Chairman of the Upper
House took rank on it before the Chairman
of the Assembly, and it was for him to take
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the matter in hand. Why, then, should such
an extraordinary kind of attack be made on
the members of the committee?
A PERSONAL EXPLANATION.-PRIVILllGlII.

Mr. EDWARDS desired to make a personnl
explanation, and to take the Speaker's
opinion upon a matter of privilege. Last
year a committee was appointed to conside1.
the East Collingwood Improvement Bill.
He was proposed as a member of that committee ; but he expressed his disinclination to
act, as he was the solicitor to the corporation. HiR colleague, Mr. Berry, represented a
large number of persons who were opposed to
the bill, and he suggested that that hon. member's name should be substituted. The introducer of the bill, the hon. member Mr. Don,
objected, and his (Mr. Edwards's) name was
placed upon the committee. Accordingly, he
had attended the meetings of committee while
they sat; but that morning a solicitor had
objected to his presence, on the ground that he
was pecuniarily interested in the bill. He
found, on referring to May, page 529, that it
was contrary to the law and usage of Parliament that a member should engage in forwarding any bill before that or the other
House for pecuniary reward. As required
by the committee, he had made the
usual declaration that he was not in any
way interested, and the committee decided
that the objection could not be entertained.
But as rumours had gone abroad that members of committee were paid every day
for their attendance-it was said that for
public bills they got £2 2s. a day, and for
private bills .£3 3s. a day-he begged to say
that it was untrue, and he hoped his statement would go forth to the public, that members received not a single halfpenny for their
attendance; and he now asked from the
Speaker whether his own case came within the
rule that would render his attendance at the
committee in question improper. He was
solicitor for the East Collingwood Corporation, He drew their bill for them a year
before he became a member of the House.
He had consulted the Speaker on the subject,
and was told by him that, as a private mem..
ber, he could not conduct the bill through the
House. He had received nothing for his services, nor had anyone for him, and he had no
partner. But if the Speaker thought that his
position brought him within the rule which
would render his attendance objectionable, be
would cease to attend the meetings of the
committee.
The SPEAKER stated that the hon. member's declaration was quite sufficient; and he
could, consistently with his position in the
House, continue to attend the meetings of the
committee.
LOCAL GOVERNMENT BILL.

The House then went into committee on
this bill.
Clanse 140, "disputed elections, or exercise
of office," was agreed to.
On clause 121, " Mode in which boards may
enter into contracts and effect thereof,"
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Mr. HEALES expressed his opinion that
the conditions as to contracts were of too
stringent and rigid a character. A sufficient
guarantee for the acceptance and carrying
out of proper contracts would, he thought,
be found in the superior class of persons who
would compose these boards, while Borne
difficulties might arise from the imposition of
undue restrictions.
Mr.O'SHANASSY thought that if the hon.
member had read the 122nd clause, he would
have found that no difficulty at all was
likely to a rise.
Mr. IRELAND observed that Parliament
could not legislate for exceptional cases.
Mr. SULLIVAN said it would be difficult, in cases of emergency, to go into
all the matters provided for by the clause
Besides, he objected to the boards being tied
down and hampered in every possible direction, on points which they should be able to
deal with by means of bye-laws. This, however, appeared to be the general drift of the
bill.
Mr. IRELAND denied that the bill was
framed with any such view. With regard to
the clause, he would observe that honest men
living in the country were not always versed
in the law of contracts, and it was very probable that they had doubts as to how corporate bodies might contract; and it was merely
to save the necessity of boards resorting to
legal advice on such a 8uuject that the provision was introduced into the bill. As to
the bye-law system, everyone knew how
trashy it was. The bye-laws were frequently
unintelligible,· and one often_conflicted with
another.
Mr. ORR submitted that the clause would
prevent the carrying on works by day labour.
As to b}e-Iaws. he recommended that a
measure of consolidation, similar to that proposed with regard to municipal bye-laws,
should be prepared by the Government.
Mr. RIG INBOTHAM said there was an
inconsistency between the first and last parts
of the clause. The earlier portion directed
that all contracts should be in writing; and
yet there was a provision for making a
verbal contract binding on the board.
Mr. IRELAND observed that the clause
was copied verbatim from an English I1ct.
Nevertheless, he would take a. note of Mr.
Higinbotham's objection.
After Bome further discussion, the clause
was agreed to.
On clause 142, requiring the local board,
before entering mto any expenditure to the
amount of £100 or upwards, to give ten days'
r40tOOe of their intention and to invite tenders,
and directing them to accept the contract
which appeared most advantageous,
Mr. O'GRADY !!uggested that the clause
should not loo compulsory, so far as the ten
days' notice was concerned. In ~ case of
emergency, such as the sweeping away of a
bridge by a flood, a delay of ten days would
be serious. He would recommend the substitution of the word" public" for" ten days."
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Mr. IRELAND said, to make this aIfitn'ation
would be to throw open the door for taking
up contracts without due notice.
Mr. J. T. SMITH objected to the clause.
It was a clau~e which would rlefeat the ohjpct
of the bill-that of local sdf-governmentand would be the means of returning the
worst cla!'\s of men to the boards.
Mr. O'SHAN A~SY reminded the last
speaker that all government was placed
under control. The Audit Act was framed to
keep the Parliament of Victoria honest. (A
Voice.-"Not the Parliament.") Yes. the
Parliament, and all the members of it.
(Laughter.) Government was carried on undtlr
a Constitution. That Constitution must contain conditions, which must be observed
although they cast no slur on those who had
to abide by them. The present bill was a
constitution for the future local councils of
the colony, and, of course, must have its conditions. At the same time, he admitted tbat
it might be a queGtion whether a board should
be compelled on every occasion to take a contract.
. Mr. IRELAND Baid, if the view of the
member for West BOlJrke were correct, the
bill should simply divide the country into
districts and shires, and authorize the appointment of councils, leaving these bodies to
do what they liked. But did the hon. member mean to say that this was such a model
community that the ordinar.v restraints
which were required in the old country were
not necessary here? (Laughter, and "Hear,
bear.")
Mr. SULLIVAN considered this one of the
most unnecessary clauses of the bill. It
would be impossihle to carry on the bm-ines:}
of the board with such a clauRe. Surely a
man fit to occupy a seat at the board Ilhould
be allowed thl~ exercise of his discretion to
some extent. Many of tbe clauses of the bill
were excrescences, and would only tend to
hamper the action of the boards.
Mr. RAMSA Y thought that no contracts
above £10 should be let without due notice,
unless in Ci\!'\es of emergency.
Mr. RICHARDSON believed that, if the
clause remained as it stood, it would lead to
a very lavish expenditure. Re begged to f'uggest that before the taking of any contract of
the character mentioned in the clause notice
should be given at least three times in one of
the neWRpapers circulating in the district.
Mr. O'SHANASSY expressed his willingness to substitute .. five" for" ten" days.
After a slight discussion, this amendment
was adopted; and the clause, as amended, was
then agreed to.
Clause 43, giving boards power to compound
penalties due for breaches of contract, was
agreed to witIJout a discuSRion.
Clause 46, giving boards power to appoint a
treasurer, clerk, surveyor, valuers, collectors,
and other officers, was also adopted.
On clause 47, prohibiting any member of a
board from holding the office of clerk or treasurer, or any other office under the board,
Mr. HEALES ,thought the boards ought to
be permitted to appoin5 one of their own

PARLIAMENTARY DEBATES.

J AN. 80, 1868.]

members 88 treasurer, if they thought fit to
do so.
Mr. O'SHANASSY conceived that there
were serious objections to such a course.
Mr.O'GRADY thought there was a practical objection to the clause, becau3e it would be
nece'illary-by clause 171-that every cheque
for £20 or upwards drawn: by a board should
be countersigned by the treasurer, and it
would be a matter of great inconvenience to
require him to attend every meeting of the
board to sign cheques, unless he were a member of the board.
Mr. O'SHANASSY, did) not-see how there
could be any difficulty in the matter. More'
over, the board would have the power to ap'
point one gentleman. to act both as treasurer
and secretary, if they thought it desirable to
do so.
Mr. REAL ES said that it would be most un·
wise to combine the two offices, for the b'lard
would then have no check upon the moneys
collected.
Mr. O'SHANASSY presumed that each
boa-rd would take care that its treasurer gave
sufficient security to cover all possible defalcations.
,
Mr. WOOD rem!trked that in the Municipal
Institutions Bill there was a clause providing
that the secretary and treasurer of the mllnicipal council should be distinct persons; but,
on account of tha objections raised to the
provision, it was altered. It would seem
absurd, after that. to introduce a similar
provision in the Local Government Bill. As
a general principle, it was no doubt desirable that the duties of treasurer and secretary should not be discharged by the same
person; but some of the district boards might
not have funds to enable them to pay two
officers.
Mr. HE \.LES.-We don't want them to pay
the treasurer.
Mr. WOOD thQught that the treasurer
ought to be remunerated for his duties, and
that it was not likely the boards would find
gentlemen rf>ady to till the office of treasurer
without salary.
After someJurthel' discussion, in which Mr.
M'CANN, Mr. RAMSAY, Mr.~RlcHARDSON, and
Mr. CUMMINS took part,
Mr. ORR suggested that the clause should
Le so altered as to pIOvide that no member of
a board should hold any office to which a
salary was attached.
Mr. O'GRADY believed that the experience
of gentlemen connected with road boards It!d
them to the conclusion that it was desirable
the trea.<;urer should be a member of the
board. 'I'he 140th clause of the bill provided
that the collecter should pay all moneys which
he collected t.o the treasurer; but if one gentleman filled both offices, the coUector would
simply have to pa.y the money he collected
out of one pocket into the other. This was a
practical objection to combining the two
offices, and he was opposed to the shire
being put to the expense of paying a treasurer.
Mr. O'STIAN ASSY would ask what security
the board would have for the safety of its
J

funds, supposing an honorary member-one
of their own number-was appointed treasurer? (Mr. Heales.-" A guarantee.") Then,
the honorary member must be expected to
pay for the guarantee out of his own pocket.
(Mr. Heales.-" No; thd board would pay.")
It would be far bt!tter, he thought, for the
board to pay the money into the bank at first
and so get rid of the entire difficulty. It would
not be wise to place the control 01 such lw-ge
sums of money in the hands of a single individual, and there was no precedent for asking
honorary members to give security. (Mr.
Uamsay.-" 'I'he managers of farmers commons have to give a securit.y of £100 each.")
The cases were entirely different, as the one
class of persons had to collect a revenue, while
the others would receive large sums from the
state. However, the question was one for the
committee to dedde.
Mr. MACGREGOR endorsed. the views of
the Chit!f Secretary. If defalcations happened,
he was afraid there would be less inclinatioa
on the part of the board to interfdre in cases
where the treasurer was one of themselves
than there would be where a paid officer held
the appointment.
After some remarks from Mr. ORR, who
supported the amendment, the clause was
agreed to,
On clause 146, providing that officers receiving f~es contrary to the bill shall be incapable of futUre employment by these boards,
and shall be liable to forfeit the sum of ,£100,
the same to be sued for in any court of competent jurisdiction,
Mr. O'GRADY Il.ISked what eourt would be
possessed of competent jurisdiction? The
Attorney-General had given an ot:inion that
a court of petty sessions was not a competent
court to recover rates in.
Mr. IRELAND had but a faint recollection
of giving such an opinion; but if a court of
petty sessions were not competent, the nearest
county court would be.
Clause 147, providing that officers entrusted
with moneys shall give secunty; and clause
148, providing that collectors of rates shall
pay over moneys and make returns, were
adopted.
Clause 149, officers to deliver accounts and
vouchers and make payments; cl~use lOO,
officer failing to render accounts, &c., or to pay
balance, or deliver over property of board;
clause 151, commitment of officer till delivery
of vouchers and property; clau8e 152, such proceedings not to bar remedy against sureties;
and clause 153, books of accounts and inspection by persons interested, were agreed to
without remark.
On clause 154, accounts to be balanced finnually ; annual statement of receipts and expenditure, and inspection thereof,
After some little discussion, was velbally
amended in one or two respects, and then
agreed to; as was also clause 155, production at annual meetings of accounts
balanced.
On clause 156, printing and inspection of
statement and account,
Mr. SULLIVAN expressed his fear that the
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clause as it stood would entail a great expense, which would fall heavily on some of
.the poorer boards.
Mr.O'SHANASSY said he would consent
to amend the f'lau~e, so as to make it permissive, and not compulsory.
The claU!~e, as amended, was then agreed to.
Clause 157, ratepayer8, &c., may be present at
annual meetings, was agreed to.
On clause 158, annual accounts in abstract,
certified by chairman and auditors, to be sent
to the clerk of the peace,
Mr. HOUSTON pointed out the difficulty
that the auditors would have in properly auditing the accounts, from the fact that there
was always an interregnum between the demise of one board and the appointment of its
successor; and it would be necesiary for an
auditor to go back over the accounts from the
origin of the board to arrive at a true statement of the accounts.
Mr. IRELAND replied, that his attention
had been called to the difficulty, and he had
already made provision for it.
Aft<;lr some little further discussion, the
clause was agreed to.
Clause 159, prescribing how notices oflegal
or other proceedings might be served upon
the corporate body of any district, was adopted
without comment.
On clause 160, declaring every document
requiring authentication by the body corporate to be "sufficiently authenticated if
signed by two members thereof, or by the
clerk"
Mr~ O'G RADY proposed the insertion, after
the word" thereof," of the words" by the
chairman."
The amendment was agreed to, and the
clause passed.
Clause 161, relating to proceedings in estates
of bankrupts, &c.; and 162, empowering the
board to sdect the newspaper in which their
official advertisement.s shall be inserted, were
adopted with little or no dh~cussion.
On clause 163, empowering the board to
make bye-laws for regulating the conduct of
its officers and serva.nts, and providing for
the due management of its affairs,
Mr. ORR proposed an alteration, to enable
a board to make whatever bye-laws might be
required for the distriet.
Mr. IRELAND objected. The proceeding,
he said, would have the effect of giving an
enormous power to the loca.l bodies. At the
same time, he bt:gged to state that a list of
bye-laws was being prepared, and these would
be appended to the bill, in the form of a
schedule, or they would be made the subject
of a supplementaTY measure, and from these
each hody eorporate would be able to selt'ct
what bye-laws it might deem necessary for its
OWl1 district.
Mr. ORlt withdrew his amendment.
Mr.O'GRADY considered that, after the
statement of the Attorney-General, it would
be a work of supererogation to pass clau~es
enabling a body corporate to make bye-Iawb for
the regulation of its own servants.
The clause was then agreed to; and the
remaining clauses relating to bye· laws (163 to
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169) were passed with' little or no discussion.
On clause 170, setting forth of what the
ordinary re"enue of the body corporate of each
district Rhould consist,
Mr. O'GRADY suggested that it should include all penaltip.s imposed under the act.
Mr.O'8HANASSY promised to take a note
of the suggestion.
Mr. RAMSAY asked whether the district
councils were to make main roads, and then
to be deprived of the toUs levied on those
main roads?
Mr. O'SHAN ASSY said he believed it was
the intention that until road districts became
shires they should not receive tolls; bu t the
committee would come to this matter by
and by.
The clause was agreed to ; as was also clause
171, relating to the bank account.
On clause 172, declaring that unoccupied
Crown lands, lands used for public purposes or
for commons, and hospitals, benevolent institutions, and buildings used exclus~vely for
public charitable purposes, and churches,
chapels and other buildings used exclusively
for public worship, dwellings of minh;ters of
any religious denominations, and buildings
used as schools, provided they were inhabited
only by the master or mistress or his or her
family. and such schools received aid from the
Government or were otherwise of a public
character, should be exempt from being rated
under the act,
Mr.O'Gl1.ADY wished the Chief Secretary
to explain why he proposed to exempt ministers of religion from the payment of rates ?
He (Mr. O'Grady) thought it was a pity to deprive those gentlemen of the opportunity of
exercising acts of citizenship, and that they
had as much right to pay .taxes as other
people.
Mr. O'SHANASSY hoped the House would
take a more generous view of this question,
and not show an antagonistic feeling to the
clergy. They were not a very wealthy class
of people, and they worked for the general
good of the community. On that ground they,
at all events, had as much claim to be
exempted from paying rates for the houses
which they occupied as schoolmasters had.
Mr. OH.R would go a step further than Mr.
O'Grady, and move that that portion of the
dause which proposed to exempt all places of
public worship, as well as the dwellings both
of ministers of religion and schoolmasters,
from being rated, should be struck out altogether. H·J objected to this indirect system of
granting state aid. If religious institutions required suhsidizing, they ought to receive adirect
subsidy from the Legislature. lie thought
clergymen were as well IJaid as any other
class of the community, and he could see no
reason why they Mhoulti not pay their fair
share of the taxation.
Mr. O'HHANASSY Raid that people who at·
tended churches and schools had to pay rates
for the houses which they dwelt in, and he
thought it was obviously unfair to require
them also to pay rates for the buildings in
which ~hey assembled to 'Worship'. He really
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thought that the exemptions proposed to be
ma.de were too small to give rise to anyopposition. If it were 'proposed only to apply the
exception to ministers of certain denominations the case might be different, but it was
to be extended to those of all denominations.
Mr. ORR considered that there was a most
important principle involved. At present the
House voted £50,000 as state aid to the different religious denominations, and this clause
would by a side-wind tesd to perpetuate
that system. In his opinion, persons who
attended churches and chapels ou~ht to be
called upon to pay the rates inCldental to
those buildings. The ministers of religion
were quite as able to pay I'ates for their
dwelling·houses as any other class of the
community. If schoolmasters were not able
to pay rates, surely that would be a good
argument upon which they might base a
claim for an increase of salary?
Mr. RAMS.AY supported the clause as it
stood.
Mr. O'GRADY did not wish the House to
restrain their sympathy with ministers of
religion. He had simply suggested that they
sbould not disfranchise a number of very
influential gentlemen, some of whom had been
accustomed occasionally to take an active
part in public affairs.
Mr. LEVEY asked whether places set apart
for recreation would be exempt from taxation?
Mr. O'SHANASSY.-Of course; all places
used for" public purposes."
Mr. WEEKES opposed the amendment, believing that tbe clause would have the effect
of keeping ministers of religion from taking
part in public broils.
In reply to Mr. NIXON,
Mr. O'SHANASSY said that the clause only
ap:plied to the habitations of ministers of religlOn, and that any other property which
they migbt own. would, of course, be taxed.
Mr. NIXON supported the amendment
He could not "ee why ministers of religion
and schoolmasters should be exempt from the
pajyment of taxes, wbile he (Mr. Nixon) was
ca led upon to pay them.
The amendment was negatived without a
division.
Mr. LEVEY suggested that country newspaper offices should also be exempted from
the payment of taxes, on the ground that
country neW8papers were important educational agencies. (Laugh~r ; and an hon.
member.-" Exempt drapers' shops.')
. '1'he clause was then passed.
Clause 173 provided that the board of every
district should levy each year a general rate
of not less than 6<1. in the pouud nor more
than 28., and required each board to levy a
rate of not less than 6d. in the pound, within
four months after the proclamation of its district. It also provided that every shire might
also levy special rates, for special purposes, as
dtlRcribed in succeeding clauses.
Mr. O'GRADYasked the Attorney-General
if he had considered a suggestion wbich had
been made by a number of road boards, that

the ratepayers themselves should have th.
power of fixing the amount of the rates to be
levied in tbeir district? Municipal councils
had the power of fixing the rat.es in municipalities, and it was occasionally found that
they fixed a less amount than was noc'essary
to effect the public improvements which were
required, and a less amount than the ratepayers would be willing to pay. He thought
the power of fixing the rates might be judiciously left with the ratepayers themselves.
Mr IHELAND said the question was a debatahle one, and he would rather leave it to
the HOllse to decide.
Mr, ORR remarked that the Road Board
Act directed road boards to levy a different
amount of rate upon ciifferent descriptions of
property. Grazing land was to be rated at a.
farthing in the pound, agricultural land at
6ci., and house property at Is. in the pound.
He wished to know why this principle had
been departed from in the Local Government
Bill, for he thought there were many good
rea~ons why it should be adhered to?
Mr. O'SHANASSY said one of the great
complaints against the Road Board Act was,
that it allowed three or four different systems
of rating. That had been found productive
of great inconveniences, and one of the special
objects of the Local Government Bill was to
have a uniform rate adopted. As to the suggestion that the ratepayers themselves should
fix the amount of the rate, he thought there
were serious objections to the adoption of
that plan, and that, as the ratepayers elected
the members of the board, it might be safely
left to the board, as the executive, to determine what rates should be levied.
Mr. NIXON supported the clause, which
was agreed to.
Clause 174, providing that rates shall be
levied upon the occupiel or the owner of the
rateable property, according to the full net
annual value thereof, was proposed. The
clause contained two provisions-that p8.8toral
tenants should only be rated at one-third of
their annual value, and that the Crown should
not be liable to pay any rate.
Mr. HIGINBOTHAM trusted the Chief
Secretary would inform the committee why
he proposed to reduce the rates payable by the
pastoral tenants to O!~e-third of the amount
payable by all other persons. He could see no
reason for RIlCh a proposition.
Mr. O'SHANASSY replied that the old
Road Board Act, which was passed at a time
when the squatters paid but £14,000 per annum in assessment to the state, and when
sheep were worth from Ss. to 98. each only,
imposed a rate of one farthing per
acre upon pastoral lands, and it would
not ha.ve been reasonable in 1862, when
the assessment had been raised to £350,000
per annum, a.nd when sheep had not improved in value, to ask the squatters to pay
as much as those who were permanently interested in the local improvements. 'l'he.
proposition would have been unreasonable,
and there would have been no reasonable.
prospect of ca.rrying it into effect. 'I'here
was a great difference between the case. of aD.
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owner in fee simple! and that of a tenant of
the Crown, who he d his land from year to
year. In the fhst instance, a person who paid
a high rate improved his own property, while
in the second the squatter would be taxed for
the improvement of the property of the
Crown.
Mr. HIGINBOTHAM remarked that the
hon. member had drawn a distinction between
the imposition of rates upon freehold and
leasehold property, but had applied it to a
particular class. The bill proposed to rate
occupiers equally with owners. The tenant
of a house was called upon to pay just as
much as he would if he owned it. (Mr.O'Shanassy.-"The landlord and the tenant settle
that between them.") Arrangements of course
might be made, but they were outside the act.
The hon. member's argument, if good for anything, would have the effect of exempting all
occupiers of land, because the benefits they
derived from local expenditure were not so
great as those owners in fee simple derived.
The hon. member refel red to the early days of
the colony, and instanced what the squatters
paid then; but that was the time when a
squatter was heard to ask, " Do you think we
will tax ourselves'/" The committee ought not
to be influenced at all by any consideration
as to its heingpracticabletopassthe bill through
the other Chamber. If a good measure was
thrown out, the responsibility rested with
those who proved. themselves impracticable.
(Mr. O'Shanassy-" I only spoke of impracticable legislation.") It would surely be
monstrous for a man to object to pay the
local taxation, because he was merely an
occupier for six months, and if such a mu
was required to pay, why should not the
squatter? As to the uncertainty of the
squatters' tenure, their liability to be
ejected was not very great, and even if
it were, it was no reason why they
should not be called upon to pay their equal
contribution. He moved that the proviso
exempting the pastoral tenants of the Crown
from being rated at more than one-third of
the annual value of the lands they occupied,
be struck out; and he cared not what the
consequences might be elsewhere.
lIr. O'SHANASSY said there were some
legitdators 80 constituted that they did not
care about the consequences of their acts.
The hon. member, in his remarks, appeared
to forget that the squatter was not 10 the
position of a private tenant. He could not go
down to his landlord and make some agreement about his rates; he could not move; he
could not break his contract; and he could
not sell his property. 'l'here was no parallel
between the two cases. The hon. member
could not establif·h on~ and, unless he did,
his argument failed. 'J:he squatter, as an
occupier, was helpless. 'l'he Parliament of
the colony fixed his rental without his conBent i an act could be carried the next day,
treblmg all renta.ls if the Parliament pleased,
and the squatter could do nothing. (Mr.
Rigin botham.- .. He could throw up his run.'~
And the moment he did so he was ruined.
The hon. member cared not for conBe-
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quences; but was that a rational answer to
the difficulty?
Mr. SULLIVAN observed that the Chief
Secretary prided himself upon having excluded class legislation from the bill, and
yet here was class legislation with a ven
geance. 'l'he object of the bill was said
t.o be to impose a uniform rate of taxation,
and yet here one peculiar class was to be exempted. The people generally were rendered
liable to a heavy burden, but this one class,
always so carefully nursed and cherished by
hon. members opposite him, was to be taken
under the immediate protection of Parliament. The Chief Secretary's argument was
that the squatter, being but a tenant of the
Crown~ was entitled to favourable consideration; out, for his part, he could see no
difference between their case and that of
persons renting land from private individuals.
'l'he Chief Secretary also spoke of the squatters holding their runs from year to year; but
there was not a squatter who did not consider
h~ was in full possession for nine years; nor
was there a member of the House who was
not aware that it would be impossible to pass
a bill affecting the squatting tenure through
the other Chamber for ten years to come. As
to the argument that the squatters were paying a higher rate than they formerly did, so
al~o did many other tenants, anti gentlemen
who had purchased land at a high price, and
found it decline in value, were placed in an
equally unpleasant position. Besides, if the
squatter did pay a high rate, the assessors
would take this circumstance into consideration when they made their valuation. (Mr.
O'Shanassy.-" The act says, the assessment
is to be made upon the 'annual value.' ")
That might be, but still it was probable that
the assessors would take the whole circumstances of the case into consideration.
They were asked to say to the road
boards, "You can deal with the farmer,
the tradesman, and the merchant, as you
please; but this particular class we take under
our own pIOtectlOn, and you shall not legislate regarding them, except in a favourable
manner." He woula be glad to see the Chief
Secretary return to his former position of saying that he proposed to do away with all class
legi~lation.

Mr. O'~HANASSY said that tIle hon.
member had. misunderstood his remadts regarding class legislation. When upon the
83rd clause, he had called attention to the distinctions between farmers and others drawn
by the corresponding clauses in the Road
Boards Acts, and had said that these would
be done away with.
Mr. WOOD remarked that the member for
Mandurang had argued. as though valuators
would assess the squatter at a lower amount,
in consideration of his paying a high rental;
while the practice was, that a high rent
always led to a hi~h assessment. If a tenant
said to a valuator, "I pay too much
rent by .£50 per annum, and therefore you
ought to make it up by lowering my
assessment," he would stand a fair chance
of being laughed at. There were very good
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reasons why squatters should pay a lower
assessment than other people were asked to
pay. 'fhe amount raised by local taxation
was not to be expended on works the benefits
of which would expire at the end of the year;
buton works of a permanent character-roads
and bridges, which would last perhaps for
centuries. ,\Vere these works completed, and
an assessment only required to keep them in
repair, it might bejnstlysaid that the squatter
ought to pay as much as anybody else;
but it was not so. He was asked to contribute
towards works which must necessarily be of
benefit for much longer than his ten year.s'
tenure, if he had it. A squatter, however~
was not secure for nine or ten years, as haa
been asRerted. EvelY month large quantities
of land were sold or leased, or proclaimed
commons, and the squatters lost a large
quantity of their runs. It was absurd, therefore, to say that the squatter held a nine years'
tenure. Ten millions of acres had been set
aside to be sold by selection, and during the
present year many thousands of acres had
been parted with. (Mr. Woods.-" The
more's the pity.") He was not discllssing the
Land Act then,-it was a pity the hon. member could not separate the two questions- but
was showing that in the face of the large sale
going on, it was impossible to say that the
squatter had even a month's tenure. The
distinction between the Crown tenant and
the private tenant was plain. In private
cases the assessment must necessarily, in
the long run, fall upon the landlord'
but it was not so with the state. which
did not make a separate bargain with each
tenant. (Mr. Heales.-" Yes.") Why the
Parliament ha.d fixed by law what rate the
squatters should pay for the next nine years.
(Mr. Woods. -"Hear, hear") The hon. member cheered as though he had said that that
w~Jhe length of the tenure which was given.
It was one thing, however, to say such a rent
should be paid if the tenant continued to
occupy, and quite another thing to say that
he should continue to occupy. The rent was
fixed for the squatter, and there was no
lowering it, however great his local assessment
might be. Again, in private cases the rent
was mutually agreed upon: while with the
squatter. the Parliament fixed his without
hiS conRent, and the loss of a high assessment fell upon him I;md not upon the Crown.
He did maintain that the principle was a
perfectly just one. It might be asked Why
take a third; whY' not take a fourth or a
half?" but his answer was that a line' must
be drawn somewhere, and, when a line was
drawn, it must of neceo;sity be of an arbitrary
character. The same question might have
been asked with reference to any other number. He maintained tha.t the line drawn by
the Government was a proper one, and should
be adhered to unless some other and better
principle could be pointed out.
Mr. WOODS was of opinion, with reference
to one of the arguments used by the Mini8ter
of Justice, that not only had the squatters an
opportuni ty of making their bargains for themCl

selves, but they also dictated the terms of
their bargains. They were omnipotent in
that House, as well as in the other House; and
he was well aware that, in spite of all they
could do, the squatters would carry this principle. The House was perfectly at the mercy
of the Government, and he thought the Government had even boon merciful in fixing
the amount at one-third. (A laugh.) The
Minister of Justice appeared to have based
the whole argument on the position of the
indi vidual or the trade brought into question; but he would ask if the assessment were
to be levied in that way. instead of without
reference to any class. The squatters would
derive as much benefit from the assessment as
others, and they ought to bear their fair share
in the work that was to be done.
Dr. EVANS thought the committee would
do well to reflect upon the arguments adduced by the Minister of Justice, because the
more they did the more they would see that
there was the widest difference between the
temporary occupation which the squatter
enjoyed and the permanent occupation of the
fr~holder. The squatter might occupy his
land e\"en for nine yeant, but he was subject
to the interference of the state at any
time and in any way; and the more hone
members considered this, the more they
would see that there was justice in the
distinction which had been drawn. The hon.
member then went on to argue that the
squatters already paid an unjustly high tax
on sheep, the tax being not le8s than 8d. a
head; and next. referring to some interjections
on the patt of the member for Crowlands (Mr.
Houston), went on to say of that gentleman,
that after twelve months of office and complete s~lence, he had all at once burst upon
them ,hke a French revolution, like an Irish
rebellIon 80,000 strong, or at least like singlespeech Hamilton, who had astonished the
House of Commons with an avalanche of eloquence when he was least of all expected to
do so. The hon. member then went on to
c~mpare the position of the squatter here
With that of the squatter in a neighbourinO'
colony which he had lately visited, and wher~
the tax was only lld. per sheep, while a cert~in and safe ,tenure of fourteen years was
gl ven. Lookmg at these facts, it was
mere frenzy in them to drive away
capital from the country as they were
doing. They had now extracted from the
p~storal interest the utmost it could pay
Without ruin. As to the dominion of the
squatters in that House, he had never dis·
c~vered it till that moment; but if he were to
hsten to rumours which were spread out of
doors. it would appear that there was a sneaking kindness growing up on the other side for
the class they had so long reviled, and that
they were preparing to come forward with
r~solutions liaving for thE.'ir objeot the protechon of the pastoral and agricultural interests.
(Laughter.) And perhaps not many weeks
would pass before they saw the result of
~hese operations. It would be a g~at mistake
If the House confounded the interests of a
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freeholder in property with thoFe of a mere bers with having recently become friends of
occupant, such as the squatter was ; and he the squatters, and compared the member for
hoped the clause would 1)8.88 as it stood.
Mandurang (Mr. owens) to the wolf in " Little
Mr. ORU thought that a grell.t deal of the Red Riding Hood." He contended that unless
argument used that evening would have some such arrangement as that provided for
applied much better before the revision by the clause were made with the pastoral
courts, when the question of valuation tenants, a large portion of the country would
came up for consideration. But it was be deprived of the advantages of the bill.
not at all appropriate at present. He
Mr. M'LELLAN said several squatters had
objected altogether to the principle upon imformed him that they stood in need of new
which the Ministry had proceeded. But the friends, because their old friends had proved
poillt which he rose particularly to put was treacherous. (Laughter) 'I'he Postmasterthis: unless he was much mistaken, the General repudiated the idea that the pastoral
Attorney-General had some time ago given an tenants hOO no influence upon him; but it so
opinion that municipal magistrates had no happened that the flquatters were able, at any
nght to sit upon the bench when questions of moment, to meet at Scott's Hotel, and dictate
rating and assessment were under considera- telms to the Government. It was only upon
tion; but here they would be doing that which the sufferance of the squatters that the Postthe Attorney-General had already said they had master-General and his colleagues occupied
no right to do; and they would have the the Treasury- bench. (Laughter.)
power to say that their property should. not
Mr. RAMSAY was at a loss to reconcile
be valued at more than a third. He hoped the clause with the one that preceded it.
that some more pl'Ominent member would The 173rd clause provided that the district
press that point.
hoard should levy rates equally upon all
Mr. FRANCIS said that at first sight the rateable property: while the clause now under
impression on his mind was that undue class consideration declared that a pastoral tenant
leglslation had been introduced, but there was should be rated in the proportion of only oneone of the views of the case not yet men- third part of the net annual value of his run.
tioned that convinced him that a wi~ dis- He should like to know upon what principle
cretion had been exercised in the bill. 'I' he the valuation would be made; and how the
object of the measure was to improve pro- valuators would be instru<ted.
Mr. IRF:L \ND referred the hon. member to
perty in country districts, and in that respect
the squatter, as opp08ed to owners of property: the 186th claUSd.
coul.i not be regarded as deriving advantage
Mr. LEVI thought it abflolute1y necessary
to the value of more than one-third. that some consideration should be made to
(Hear.) It had been well put that in the the pastoral tenants of the Crown, but he
Jlresent case there was not a mutuality hoped the Attorney-General would consent to
of advantage. It was all very well to say extend similar consideration to the minin~
that the fiquatters might gi ve up their runs, interest also. He suggested that the words
Imt it was not so easy to move 50,000 "and mining" should be inserted after passheep as it would be to move the furniture toral.
of some hon. members; and it should be
Mr. IRELAND said it was intended to
remembered, tha.t with the present Scab Act make
for rating the lands .leased for
in force, the squatter was not allowcd miningplovision
purposes at less than then annual
to take his sheep across the Murray. value, and
a s{lf'cial c1ame would be brought
'l'he question before the committee was not down Oil the
tmbject.
whether the rUllS had been as"essed equitably
In reply to Mr. RAMSAY,
or not; but he }lre~umed the Goverumeut, in
making the as-e8sment, had considered the
Mr. IRELAND said that the valuators
fair net annual value of the run to the occu· would take into consideration the nature of
I)ier. Having done so, it was quite clear that the tenure of the pastoral tenants of the
arJY subsequent imllosition or charge upon Crown when they assessed the value of the
the run decreased it!! net anIlual value, and lands which they occupied.
was therefore a matter for the considt'l'ation
Mr. J. T. SMITH submitted that it would
of the landlord. And in this matter, who Was be altogether unjust to rate the partoral
the landlord? Why, the Crown.
tenants on the same basis 8S the agricultural
Mr. HOUSTON observed that he saw the and trading classes, for they would derive far
grand principle of a land tax involved in this less advantage from the formation of roads
question. 'I'hey had now to consider who and other works which would be carried out
wt:!re to pay taxes in the colony for the future. under local govemment. He knew ins?-!lces
'Vere they to legi~late only for a number of in which metalled roads bad been an InJury
gentlemen who held leases ur:der tbe Crown and not a benefit to pastoral tenants.
Mr. HIGINBO'l'HAM admitted that the
for nine years-leases which could be transft-fled from one to a1l0ther, with all the rights freeholder derived a greater a.dvant~e from
and privileges attacbing to them. whhout the the formation of roads and other pubbc wor~s
Crown deriving one ,em~y of benefit? He than the occupier did; and, therefore, he sald
considered there Ehould be an assessment on the distinction would apply to a much larger
the permanel1t improvements of the pastoral num ber of person8 than those in whose fnour
tbis provit>o had been in~roduced into the
tenants.
Mr. LEVEY twitted the Opposition memo clause. 'l'he argument wInch had.. been based
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upon it applied, in fact, to every yearly,
monthly, or weekly tenant who would have to
pay rates undar the act. It had been contended
that the squatters were not able to cast upon
the Crown the liability to pay the rates
which would be levied upon them under this
measure, in the same way in whinh an ordinary tenant mi~ht arrange with his landlord ;
but even this distinction would not apply to
the case of a tenant who had entered upon 1\
lease before the measure was introduced. Supposing a tenant had entered into a lease for seven
years when there was no probability of such
a measure becoming law, and his lease contained no covenant on the part of the landlord to allow a set-off against any rates which
he might be called upon to pay, in the event
of local taxation being introduced, what would
be the positioa of such a man? Why, he
would be exactly in the same position 80<:; the
pastoral tenants of the Crown were. He ob
Jected to the proviso, therefore. if it were
merely on the ground that it did not go far
enough-that it did not extend the same
provision to those who had an equal cla.im to
protection with the squatters.
Mr. JOHNSTON said the hon. member for
Brighton had made a most lawyer-like speech.
He argued that because the House could not
remove the hardship which would be inflicted
upon tenants who had. taken long leases, it
ought to inflict the same hardships upon the
pastoral tenants of the Crown. Such a speech
coulrl not have emanated from anyone except
a gentleman accustomed to special pleading.
Mr. GILLIES considered that the hon.
member for Brighton had used very common
sense arguments. The pastoral tenants of
the Crown we:'e not in 8 worse position than
other tenants1 and if the Government were
disposed to aeal fairly with all parties, they
ought to have been prepared to make the
same consideration for other tenants as they
bad proposed to give to the pastoral tenants
of the Crown. It had been saId that jealousies
existed towards the squatters, but those
jealousies were constantly fomented by the
action which the Government took to give
special privile~es to them.
Mr. NIXON suggested that the debate
should he adjourned.
Mr. ORKNEY asked whether the Government proposed to allow the pastoral tenants
to travel upon the Government railways at
one-third of tbe usual charges paid by the
public? Be thougbt tbis question would
elucidate the one before the committee.
Mr. IRELAND said the two questions had
as much connexion as the moon bad with
green cheese.

Dr. EVANSasked thebon.memberwhether,
as a capitalist, he would be willing to pay onethird as much for a squatter's run as he
would fOl a freehold inheritance?
Mr. ORR remarked that that was a question for the Government to decide when
fixin~ the rental. If the squatter were rented
too hIghly, he had his appeal; and the va.luators were bound to take all the circumstances of the case into consideration.
Mr. O'SHANASSY would not object to the
amendment, if the hon. member's last words
were inserted in the clau!re instead of the
proviso.
The question was then put.
While the committee was dividing,
Mr. RAL'\{SAY inquired of the Chairman if
there was any rule which prevented hon.
members voting on a question in which they
were directly interested?
The CHAIRMAN replied that the question
had been already decided by the Bouse. The
hon. members were entitled to vote.
Upon the division being taken, the amendment was negatived by a maJority of twentyone to sixteen.
The following is the division-list :Mr.
--- ---

Anderson
Brodribb
Cathie
Cohen
Davies, J.
Duffy

Dr. Evans
Mr.
----

Hr.
---

Berry
Mr.
GUlies
-Girdlestone
Higinbotham -Lambert
Macgregor

AYES.
Haines
Ireland
JohIllton
Levey
Levi
Loader
M'Mahon
NOES.
M'Lellan
Nixon
O'Grady
Orkney
Orr

Hr.
----

M'Donald
Mollison
Nicholson
O'Shan&88Y
Smith, J. 1'.
Wilson
Wood.

Mr. Ramsa.y
-

-

Smith, L. L.
Sullivan
Woods

Wright.

The clause was then agreed to. The CHAIRHAN reported progress, and obtained leave to
sit agam.
CLAIllS FOR COMPENSATION.

The resolutions arrived at in committee
were reported to the House.
Mr. LEVEY moved that the amount proposed for Mr. Pinnock be reduced by one
ha.lf.

After a short discussion, the amendment
was withdrawn, and the resolutions were
agreed to.
The remainder of the business was postponoo, and the House adjourned at twelve
o'clock until the following Tuesday, at four.
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THIRTY-FIRST DAY-TUESDAY, FEBRUARY 3, lS63.
LEGISLATIVE OUCNCIL.
Jating to the rating of property. The inference
to be drawn was, that the clauses in the
The PRESIDENT took the chair at twelve one bill were not identical wth those in
minutes past four o'clock, and read the uS'lal the other, and that there would be in
prayer.
the municipal di8tricts a difft-rent system
PAPERS.
to tbat p::-oposed in the country districts.
If, however, they were idt-nticalMr. MITCHELL laid on the table a copy of
the s~at~stics of yi~tOlia for 1861, a copy of and he might observe that it seemed useless
the cnmInal statistics, reports from the Vic- that clauses to the same effect should appear
torian Commissioners to the International in two acts-there would still be the anomaly
Exhibition of 1862, and several orders in of Melbourne and Geelong remaining different
to the rest of the country. He might remark
Council relating to mining matters.
that, under the existing system, there was a
Mr. HIGHETT brought up a report from difference
not only in the mode of rating but
the Joint Select Committee on the Refresh- in tbe tribunal
to which ratepayers had to
ment-rooms.
appeal when dissatisfied with the amount of
NOTICES OF MOTIONS.
assessment. The appeal in municipal disMr. COPPIN gave notice that, on Tuesday, tricts was to the court of petty sessions, and
the 17th inst., he should move a resolution in Melbourne and Geelong to the COUlt of
affirming the desirability of establishing quarter sessions; while in the road districts
savings banks in connexion with the various there was no appeal at all. These were anopost-offices through the colony, according to malies which should be corrected. Whatthe system at pIesent in operation in Eng- ever was good in one place must be
land.
correct in another; and the object of
Mr. HIGHETT intimated that, at the next the bill was to put all parts of the
sitting, he should move the adoption of the country on the same footing as to the rating of
report of the Refreshment-rooms Committee. property, the basis of assessment, the mode of
appeals, and the manner of collecting.
THE OOMMISSION ON MUNICIPAL AND CHARIMr. A'BECKETT seconded the motion,
TABLE INSTITUTIONS.
which was agreed to.
The bill was then brought in, read a first
In reply to Mr. COPPIN,
Mr. HULL said that Mr. Sturt and Mr. Agg, time, and ordered to be printed.
two active members of this commission, were
PUNISHMENT OF FRAUDS BILL.
labouring daily, from morning until night, in
Mr. HIGHETT, in moving tbe second
order that the report of the commission
might be laid before Parliament as early as reading of this bill, said the object of the
possible. He might observe that the commis- measure was to protect persons who were not
sioners had visited forty-three municipalities in a position to manage their own affairsand twenty-eight charitable institutions; widows, orphans, minors, aud luuatics -and
that they had held seventy-eight sittings for whose property migLt be placed in the hands
It was well known that
the examination of witnesses; that they had of trustees.
severely
examined 205 witnesses; that they had tra- many of those persons had suffered
from
frauds
committed
upon them by trustees
velled something like 2,300 miles; and that
the folios of evidence taken numbered between and agents, indeed some had been utterly
6,000 and 7,000. And yet the expenses of the ruined. The only remedy the sufferer had
commission did not exceed £312. He hoped was by way of a civil action against the
that the report would be before Parliament fraudulent trustee; and this in the majority
of ca~s was no remedy, because no soon~r
within a fortnight or three weeb.
was an action commenced than the fraudulent
UNIFORMITY OF RATING BILL.
trustee either left the country er went through
Mr. FELLOWS moved for leave to bring in the Insolvent Court. The bill made the
a bill providing for uniformity in the rating fraudulent disposal of property by a trustee a
of land, and other purposes connected there- misdemeanour, and subjected the guilty party
with. At present., observed the hon. member, to penal servitude for any period not exceedthere was onE' system of rating for Melbourne ing three years.
The measure, likewise,
and Geelong, another for the municipalities, applied to banking and other pH blic com panies,
and a third for the road districts. The and rendered such persons liable to similar
object of the bill was to render the systems penalties if they fraudulently converted
uniform; and the measure, in fact, was properties or securities held by them, denothing more than the consolidation of the stroyed books, kept false accounts, or publaw of England on the same subject. In a lished false statements.
Had such a
marginal note to each claUfle referen(',e was law been in force a few years since,
made to the chapter and section of the English many of the unfortunate depositors in the
act from which it was taken. It was expected Provident Institute would not have suffered
that the House would shortly have to consider to t.he extent they had. The bill would also
two bills, each of which contained clauses re- deal with persons who might sell property
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under powers of attorney, and convert the
same to their own use. Again, bailees, which
term would include common carriers, were
provided for. Under the existing law, a person employed in carrying goods from one
part of the country to another could only be
proceeded ai\ainst by civil action unless be
broke bulk. and then his offence was made a
larceny. By the bill any fraudulent convt'rsion would be deemerl a1arceny. Mr. Highett
added that the bill was a mere transcript of
the English act, which had already been
favourably reported upon by a select committee of the House.
The motion was Reconded by Mr.
A'BECKETT, and agreed to, and the bill
was read a second time and committed
pro f01"l1ld, further consideration of the
measme in committee being appointed for
the next Ilitting.
The HouRe adjourned at twenty· five
minutes to five o'clock until Tuesday next.

. LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at thirty
minutes past four o'clock.
PETITIONS.

Mr. GRANT presented a petition from Edward Sheppeard and others respecting some
land taktn up by them in 1856 in the Avoca
district, and prayiug for compensation for
injury Imstained in rderence to it; and intimated his intention of moving on Thursday
t.hat a committee be appointed to investigate
the case.
NOTICES OF QUESTIONS.

Mr. VERDON gave notice, that, on Thursday, he would draw the attention of the Commissioner of Trade and Customs to the fact
that the port of Melbourne was unprovidcd
with any means for the extinction of fires
occurring on board ships lying in the bay,
and would ask if the Government would
consider the expediency of providing a floating fire-engine for the protection of the
shipping.
Mr. O'CONNOR gave notice that, on Wednesdl4Y, he would ask the Postmaster-Genelal
whether the Government had received any
communic:ation respecting the quality of the
water in the Smythe's Creek reserVOir, and if
so!,. !"ould he lay the same on the table.
Mr. M'LELLAN gave notice that, on
Wednesday, he would ask the Chief Secretary1st, How many lunatics had been discharged
cured froUl the Yarra Bend since the 26th of
August last? 2nd, How long had those discharged been confined in the asylum? Srd,
How many discharged patients had been returned since the above date; and 4th, How
many had heen placed under restraint; what
was the nature of the treatment used?
Mr. GIRDLESTONE gave notice that, on
Wednesday, he would ask the Chief Secretary
when certain returns respecting the Richmond
depotl moved for on the IDth November, 1862,
woula be laid upon the table.
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Mr. JONES gave notice that, on Wednesday, he would ask the Postmaster-General
whether the claims of John }o~ulcher, John
Hawk, B. H. Harrison, John JoneEl, George
Wilson, and William Weeks for reward, 8S
being the dit,;coverers of the Jordan diggings,
had uecn considered.
Mr. HOUSTON gave notice that, on Wednesday, he would ask the Commissioner of
Railways wIlY the returns moved for on the
20th Novcmuer last, with rt'8pect to cntain
railway arrangements, had not b<:en laid upon
the table.
Mr. VERDON gave notice that. on Thursday,
he would ask the Minister of Finance-firstly,
if any difficulty existed to prevent a distribution of the Government banking account.;
secondly, if the Government proposed to make
any alteration in the existing arrangements,
and if so, in what way.
NOTICES OF MOTION.

Mr. LALOR gave notice that, on the third
reading of the Local Government Bill, he
would move the insertion of the following
clause :-" Every tenant or occupier who shall
have paid any rates in accordance with the
provisions of this act shall be entitled to deduct a set-off from the rent to be paid by him
in reipect of such holding of one-half of the
amount of rates so paid by him."
Mr. HOUSTON gave noti~e that, on Thursday, he would move for leave to bring in a
bill to amend the law relating to succession to
real estate in caseR of insolvency.
Mr. MACGREGOR gave notice that he
would move, in committee of the House on the
Local Government Bill, that after Clause 174
the following clause be inserted :-" Every person occupying or residing upon Crown land
(not subject to any right of pre-tmption) for
the purposes only of mining or of carrying
on any trade or business thereoD, shall be rated
in respect of the same in the proportion of onethird part only of the net annual value
thereof," and that the following words be added
to Clause 177 :-"And in all other cases such
rates shall be paid, two-thirds by the owners
and one-third by the occupiers of such rateable
property."
Mr. L. L. SMITH gave notice that, on
Thursday, he would move that there be laid
on the table a return showing-first, the
names of the priEfmers convicted in the
Supreme Court of Melbourne during the years
1850,1851, and ]852, from whom propertyovtr
and above the amount of £10 had heen taken:
and, second, the nature and value of such
property, and the manner in which it bad
been appropriated.
Mr. M'LELLAN gave notice that, on Wednesday, he would move that a select committee be appointed to inquire into and reJlort
on the cause of delay in the printing of the
eyidence taken befure the mining commisSIOn.

Mr. ANDERSON gave notice that, on Friday, he would move that the House re!'olve
itself into a committee of the whole to consider the following reEolutions:-First, that it is
expedient to regulate the passenger trade of
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the colony of Victoria; second. that a bill be
brought in for such purpose.
RETURN TICKETS FROM BALLARAT TO
MELBOURNE.

Mr. GILLIES desired to draw the attention
of Mr. M'Mahon to the practice of the
Rail way Department of issuing return tickets
from Ballarat to Melbourne giving one clear
day in Melbourne, and not giving the same
advantages to passengers between Bllllarat
and Geelong, and to ask whether he had any
objection to state to the House the reason
which had induced the dep!,rtment to adopt
the practice alluded to. He thought there
was considerable injustice in the arrangement, especially as Geelong had become
attractive as a watering-place, and numbers of
people were in the habit of visiting it on that
account. '),he same privilege should be extended to Geelong as to Melbourne and Ballarat.
Mr. M'MAHON could only say, in rep!l'
that the present arrangement Wall ma e
simply on the principle of distance, aI1d
without special reference to the places concerned.
Mr. M'CANN believed that there was considerable hardship in the easel and hoped that
the hon. member would agam draw the attention of his colleagues to the subject.
Mr M'MAHON had no doubt that the subject had been already fully considered; but
he had no objection to bring it again under the
consideration of hiB colleagues.
POWERS OF WARDENS.

Mr. GILLIES would ask the Minister of
Justice a question without notice. It was as
follows ;-Had a warden the power under the
Gold-fields Act to authorize persons to enter
adjoining claims to ~certain th~ ext~nt and
condition of the workmgs? A case m pomt had
arisen at Creswick only the other day; and
the warden there decided that it was not in
his power to J!:ive such an authority.. But
it had hitherto been the common practIce to
do so and be (Mr. Gillies) wi"hed to get an
expr~sion of opinion on the subject from the
Minister of Justice. He would direct that
hon member's attention to the 74th section
of the act Vict. 32, and his opinion one way
or the other would most likely be of considerable service.
.
.
Mr. WOOD replied that It was his Impresl\ion that the wardens had power under the
74th section of the act to authorize the
entering of adjQining clai.ms in the way mentioned. That interpretatIOn of the ~lause.had
been generally adopted, an«.he beheved It to
be a just OI!e.
Mr. LALOR thought that in this m.atteI the
warden concerned had been departmg from
the custom usually adol ted; and he trusted
that the Minister of Justice would be able to
find some means of conveying his interpretation of the act to wardens generally.
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that was done to the municipal district of
Bri~hton by excluding it from the postal
limits of the city of Melbourne, and to inquire
if he had any objection to state how soon and by
what means the injustice would be remedied.
He would point out that in the last few r.ears the
suburbs had been gradually brought WIthin the
operation of the postal arrangemen ts as affec:tingMelbourne,and the last suburb so included
was Williamstown. That place he found was
farther from the Melbourne Post-ofiice than
Brighton was, and yet letters were forwarded
to Williamstown from Melbourne or from St.
Kilda for 2d., while to Brighton the postage
was 4d. There could be no real cause for that
arrangement, and in hiB opinion a change
should be made.
Dr. EVANS stated that the bill which would
deal with the subject was already in type,
and wollld be in the hands of hon. members
in a few days. In the mean time, he might
say that his colleagues and himself did ~ot
think it necessary to make any alteratIOn
until that bill was laid before Parliament.
His hon. friend would perceive that uI11ess
they were to establish a uniform rate of
postage, it was necessary to draw the line
somewhere. (Mr Higinbotham.-" At Windsor.") There was no man in the colony- (Mr.
Houston.- h Hear, hear.") The hon. member
who said" hear, hear," appeared to know as
much about his (Dr. Evans's) business as he
did about everything else human and divine
(laughter), and he was glad to see that the
hon. member was so far gifted with foresight
and so very well acquainted with his (Dr.
Evans's) thoughts as- to be able to cry "hear.
hear," before he had heard what he (Dr.
Evans) had to say. (Laughter.) He would
repeat that there was no man within these
walls, or without them, more anxious than
he was to see the establishment in the
colony of a uniform rate of postage
not exceeding twop'ence, and he would
not be satisfied Ulihl that was done. But
before that could be done, the country would
req.uire to /lUarantee the Govel nment sometLmg like £36,000 per annum, which amount
it was estimated would be lost to the revenue
by the adoption of a uniform rate of postage
unless there was an increase of correspondence.
He hoped that when the bill of which he had
SpOken was before the House, he would be
able to convince hon. members that the
Government were doillg all they possibly could
in the matttr.
OCCUPATION LIOENCES.

Mr. GILLIES asked the Commissioner of
Crown Lands and Survey when it was probable that Crown grants would be issued to
those occupation licensees who had obtained
from the Board of Lands and Survey certificates to purchase their holdings.
Mr. DUFFY explained that the delay had
chiefly arisen from the fact that there had
been delay in the preI)aration of the forms
POSTAL ARRANGEMENTS.
required under the Real Property Act. 'rhe
MJ. HIG INBOTHAM called the ~t~nti~n matter, however. had not been neglcck>d on
of the Potltmastcr-Gt.'ncral to the lllJulShce. the part of the Government.
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system of personation, such as had long been
carried on in connexion with the elections in
this colony. The bill endeavoured to provide
a remedy for this evil, and prevent personation as much as possible. In the first place,
tinue in force for thre years instead of
it proposed that the electoral rl)ll should confor one yea.r only, and thus save persons
the trouble and annoyance of having to
see every year if their names were on the list.
A person who was once placed on the electoral
roll would therefore bd entitled to exercise
the flanchise for three years, in the absence of
THE ELEOTORAL ACT.
any circumstances which justified the strikMr. IRELAND moved for leave to intro- ing off his name. It was also intended to
duce a bill to amend the laws relating to the keep open a registrar's office throughout the
qualitication and registration of electors of whole year, so that persons entitled to exercise
mem bers to serve in Parliament, and to regu- the franchise would not be obliged to send in
late proceedings at Parliamentary elections. their claim to have their names placed on the
In doing so, he said it was agreed upon all roll at any particular period of the year. This
hands that the present electoral laws of this privilege would, of course, be subject to the
country required some alteration. Com- limitation. that persons entitled to the franplaints were heard in every direction, and chise must send in their claim a celtain peespecially from those gentlemen whose mis- riod prior to any election, in order to entitle
fortune it had been to experieftce a con- them to vote at that election. Officers would
tested election. He could fortify the objec be appointed in the different electoral distions which had been made by a reference to tricts, to whom any person claiming the right to
certain records which had been rendered ac- the franchise could have recourse. He would
cessible to him by his hon. colleague the make application to the officer, state his name,
Chief Secretary. The bill which he wished and on declaring himself to be possessed. of
to introduce did not aim-as had been sup- the qualifications which the law at present
posed in certain quarters out of doors-at ma' required, he would have handed to him a
terially altering the qualification for electors; document called an "electoral right," cut out
in fact, there was no intention whatever ot ora book similar to a cheque-book. A duplithat description. The Legislature had already cate of the electoral right so issued would, at
had to abandon the annual collection of the the same time, be re~istered upon the block,
names of the persons entitled to vote at elec- and the person reeei vmg the document would
tions because the system had worked very un- be required to sign his Dame upon the block.
satisfactorily, and very great expense had been The blocks, or counter foils, of the electoral
incurred in connexion with it. The Chief rights would be transmitted to the returning
Secretary had a few evenings ago introduced officers of the respective districts, and the
a bill to do away with that system for the pre- names of the persons appearing upon them
sent year, and the measure which he (Mr. would be duly published, so as to afford the
Ireland) had asked leave 1;9 introduce was opportunity of making obJectioD to any of
one which would deal in a permanent form them. Each person receivmg an electoral
with several admitted imperfections in the writ would be entitled-SUbject to his passing
existing electoral law. In the first place, he the revision court-to vote when the time of
would explain what the provisions of the bill election came. Upon presenting his electoral
were with regard to the franchise itself. As right to the returning (.fficer, or poll clerk,
was well known, there existed at present in the officer would be required to ask him to
this colony, in addition to a freehold franchise, sign his name upon it, and he wouLd be able
what was commonly called a manhood to compare the sijlnature with the signature
suffrage, the light to which was in no upon the block. This would be as effective
way affected by or dependent on the a check as could possibly be given to personapossession of property. His bill did not pro- tion, because however much persons might be
pose in any way to touch this franchise, ex- inclined to forge the names of electors, it
cept to ameliorate the existing system in one would be almost impossible for them to do 80
or two respects, which he was quite sure under such a check without being dewould commend themselves to eve!y person tected. He thought it would be admitted
who considered them impartially. Under the that this system would prove most useful,
existing law, persons who were desirous of remembering the enormous amolllnt of perbeing registered as electors on the basis of sonation whieh there had been in connexion
manhood suffrage, were obliged to seud cer- with past elections. He did not impute pertain notices to the registrar of the district in sonatlOn to one person more than another,
which they resided, claiming to have their but it was perfectly notorious that dead men
uamesplaced on the electoral roll, and the and men who had left the country WeIQ freroll was subject to an annual revision. There quently polled at elections. He once heard an
were great difficulties in the way of carrying election agent say, when asked why he polled
out this system efficiently; indeed, it was well at such an early hour in the morning, that he
known to every member of the House that al ways polled dead men the first thing in the
there was no protection against a wholesale morning. (Laughter.) This was said in the
PROTIDENT INSTITUTE ESTATE BILL.

Mr. M'MAHON moved"That the report from the select committee upon the Provident Institute E::!tate
Bill, with the amendments made by the committee in such bill, be now taken into con·
sideration. "
Mr. ANDERSON seconded the motion,
which was agreed to.
The report of the committee was then
taken into consideration, and adopted.
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presence of himself and the Chief Secretary,
though of course neither of them were implicated in the transaction. (Laughter from the
Opposition benches.) He was afra.id that
every member of the House was conscious
that this operation wa.s carried on at elections,
though they had certainly nothin~ to do with
it. H~ had known seven or eight vehicles
employed to convey p~rsons from one district
to anothp.r to vote. He did not wish to allude
to.par~ic~lar localities-he b~lieveq., all shar~~
ahke 10 It. (Mr. L. L. Smlth.- No, no. )
The hon. member's district w ~ so
closely packed together that there was no
necessity for such a system; but, nevertheless, even in Collingwood, dead men could not
legitimately vote, and it would require all
the resuscitating powers of the hon. member
to enable them to do so. {Loud laughter.} He
repeated, that the system of personation at
elections was a notorious one. and ought to be
put down. (Hear, hear.) The plan of requiring a person to sign his name on the block
of the electoral right appeared to be1the most
effective check that could be devised. It was
the more necessary that such a check should
be established, b!cause the fluctuating character of the population tended to encourage
attempts at personation. He wOllld now explain the proposed mode of registering electors who did not come in upon the basis of
manhood suffrage. The bill provided that
the ratepayers' rolls compHfld by muuicipal
councils, and the va.rious bodies created under
the Loca.l Government Bill, should be used
for the purpose. U uder that measure t.he
owners of miners' rights ha.d a claim
under certain regulations, to be rated,
and their names would, of course, be
entitled to be transferred to the electoral
roll. He had spoken of the great co~t of the
annual collection of the el~ctorallists, of the
general condemnation of the system, and of
the discontinnance of it lattt'fly; but, at the
same time, he did not think that the Government ought to refuse to place the names of
persons on the roll who were entitled to the
franchi;!e, where they could be added without
much additional expense or trouble: and,
therefore, it was only right tha.t persons who
paid local taxation should be placed on the
elt-ctoral-roll. The various local bodies would
transmit their ratepaye's' rolls to the registrar of the electoral district in which they
were situated, and the names of the persons
who werd qualified to exercise the electoral
franchise, by virtue of paying taxes, would be
published by the registrars on a separate roll.
In this way the bill proposed to give facilities
for registering the names of a grea.t many
persons who at present were indifferent
about taking the trouble to place themsel ves in possession of the francl:ise.
The bill provided for another extension
of the franchise, if he might use the phrase.
At present, a man regiRtered for one district
could not vote in another district, if he
changed his residence to that district, without
making a special application to be placed on
the roll for the new district. The bill gave
facilities for the holder of an electoral right
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to have his name tra.nsferred from one district
to another in case of change of residence, and
provision was made for preventing fraud in
such a case. He had now explained substantially the object of the fir~t part of the billthat relating to the franchise itself. Ono
objection might be made to the system of requiring a person to sign his name before he
was entitled to receive an electoral rightnamely, that it would practically disqualify
illiterate men from voting. (" Hear, hear,"
from the Opposition benches.) One of the
greatest reformers, Mr. Baines, declared, in
introducing his celebrated bill, that anyone
who could not comply with such a literary
test was not legitimately entitled to exercise the franchise. 'fhe effect of this provision of the bill, however, was modified by
the circumstance that a man who was rated
for property was not required to be able to
write hIS name to entitle him to exercise the
electoral franchise. and perhaps this would
meet all the difficulty, for he (Mr. Ireland) believed that the most wealthy }'ersons in the coun try were illiterate men,
and all men who had no means nor
money were literary and professional
characters, including the gentlemen who
wrote for the press. (Laughter.) The other
portion of the bill, namely. that which related to proceedings at elections, proposed to
make some alterations in the existing system.
In the first pla.ce, the plan of having persons
pa.id to audit the election expenses was
abolished. He believed it had also been
abolished in England. He knew that in this
colony it had led to auditors paying bonuses
to gentlemen to become candidates at elec'
tions in order tha.t their own fees might be increased. He had known at one election that
eleven candidatts had been proposed~ at a
cost of £10 a·head to the country. ana only
three out of the number went to the
poll. The bill, while sweeping away altogether the system of auditors, provided what
he believed would be a much more efficient chenk against extortion. It was also
proposed to altp.r the present system of nominating candidates. In South Australia the
system of nominating the candidates at the
hustings and calling for a show of hands
had already been done away with; and this bill
proposed to aholbh Lhe system in this colony,
a.nd to introduce a system very much like that
which WI\S provided for the nomination of
the local borlies created under tne Local Government Bill, and which had been 8ubstituted in South Australia in the place of husting.;;' nominations. Each candidate would
have to be nominated in writing by a certain
number of bont!. fide electors, and his
own conseut in writing would a1so be
required. He believed this would prove
to be a most valuable provision. and
would altogether do away with the absurd
system of nominations on the hustings
and shows of hands. (" Ob, ob," from the
Opposition benches.) He had known cases
in which candidates who had only had
four or five hands held up for them at
the nomination - while their opponents
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had had 2)0 or 800-had been returned
at the head of the poll. The show of hands
afforded no indication of the real feeling of
the electors; and the system of having nominations on the hustings and shows of hands
was advantageous only to persons who were
interested in seeing expenses incurred in connexion with elections, namely. the hon.
member for East Bourke Borough's friendsthe publicans. (Laughter.) This system
would be done away with altogether j and
another very important result would flow
from the introduction of nomination-papers.
AB the bill took every precaution that candi
dates should be nominated by bO'fliJ, fide electors, and with the consent of the candidates
themselves, it also took care that no candidates should be withdrawn from improper
motives, each candidate being required to
deposit a sum of money towards defraying
the expenses of the election. This would
prevent sham opposition-oppositions got up
by candidates who could not command half-adozen votes. This provision had not been
inserted in the bill without sufficient grounds
to warrant it. At the election for the North
Western Province in 1859, Mr. MitchelI polled
625 votes, and Mr. M'Donough, 31. The
cost of the election to Mr. Mitchell he knew
not, but the contest cost th.e country .£778
168. 9d. It was high time to prevent the public from having to bear such expenses as that.
(Hear, hear.) He ha.d known the Chief Secretary put to the trouble of a contested election, and the country to a considerable
expenditure, by the opposition of a man with
a couple of black eye81 and he had known a
ma.n go from Castlemame to Maryborough to
oppose the Postmaster-General, though he
had not sufficient interest to get any
person to nominate himhbut was obliged to
propose himself on the ustings, and afterwards escape out of the town incog. Several
instances of a similar kind had occurred, and
the state in each iflstance had had to bear
the cost. From a return of the cost of the
collecting, printing, and registration of Parliamentary electors since February, 1859, it
appeared that the cost of that work, in 1859,
W:l.S £22,563 4s_ Id. j in 1860, £6,192 5s. 6d.;
in 1861,£18,619168.1Od.; in 1862, £8,27514s.6d.;
making a total expenditure of £50,651 Os. lld.
for the four years. As the House was aware,
the cost of collecting the lists of voters had
been suspended during the last two years.
Under the head of .. expenses of elections,"
he found that in 1861 tbe total cost of all
elections amounted to '£16,176 10s. The
large£'t sum exptlnded by the Government on
any election was on that for Crow lands, in
June, ]861, the amount being '£1,836 17s.
6d. (Mr. Houston.-" It is the largest.") Of
course, and the most respectable, and the
best represented. (Laughter.) At the Sandridge election, in 1859, the candidates
were Mr. Vines and Mr. Nicholson, the
former po'ling~, and the latter 599 votes j
at Ararat, in the same year, the candidates
were M'Lellan and O'Hea v. Tyree, Haynes,
and Armstrong, the two first polling 2,518
votes, and the three last 681; at tbe EvelYn

election Pender polled 50 votes, Shaw 19, and
King, who was returned, 264 i at the Dalhousie
election Mr. M'Culla pollea only 30 votes,
and Mr. Snodgrass, who was returned
686; at the Rodney election, Tomlins poll;!
24 votes, Pigott 21, Crawford 17, and Everard,
who was returned, 910; at the Creswick election, seven candidates received 248 votes, and
the two members who were elected received
8,762; at the Wimmera election, Firebrace
received 213 votes, and Darlot 57 ' at the
North Melbourne election, in 186.
1 Ca{>le
obtained 28 vo~s, Sim 5, and DaVles
and Costello (returned) 2,234 votes j at
Sand ridge, in the same year, Nicholson had r'a mlijority of 208 votes over
Manuel j at CollingwoOd, in 1861. there were
e~ht ca~didates, Green wood ana Stephen recelving 799 votes, Berry 1,693, Don 1,647, and
Edwards 1,355; at Richmond there were
six candidates, Hill obtaining 81 votes,
Cutter 8, Francis 1,214, and Lambert 977;
at St. Kilda, ABpinall obtained 14 votes,
Oldham 7, Brodribb 1,401, and Johnston 1,830;
at the election for East Bourke Boroughlll,
Heales polled 605 votes, and Walsh 144;
in West Bourke there were ten candida~
the three lowest of whom polled in all i5iS
votes, whereas the three returned polled
3,479 votes j in Dalhousie there were two
candidates, Messr~. Sands and M'Culloch, who
both together polled 166 votes, while the
member leturned polled 462 votes; in Castlemaine there wele nine candidates, the three
lowest of wBom polled 118 votes, and the
three highest 4,518; lastly, in Creswick, there
were seven candidates, the three lowest of
whom polled 116 votes, while the three highest polled 6,999 voWs. All this showed plainly
that it was high time some saving was
effected in the expenses on this account, to
which the Government were now put by persons who were generally merely interested in
having much money spent in that neighbourhood, and by putting up a candidate who
perhaps polled 81 votes, when the five
others polled over 6,000 obtained an expenditure of £750 odd. He trusted that, on an
examination of the bill, hon. members
would find that it was in no way framed
to suit any pa.rty end; and that it
did not propose to abroga~ the electoral institutionlil of the country, nor to give predominance to anyone political class. Happily he
was in a position to lemove from the minds
of hon. members and the country any idea
that manhood suffrage was to be attacked, or
even that there was to be any material altera.tion in the existing conditions of ibc law
regulating the franchise. He hoped to see th8
bill printed at once, and circulated through
the House and country, that a reasonable
time might be allowed for its consideration at
all hands.
Mr. WOOD seconded the prop<?Sition.
Mr. SULLIVAN did not wlSh io have a
discussion on the bill at its first reading, but
while he was not prepared with wholtlSa.le objections against it, he believed several modific:!tions would be found necessary. Aa to the
provisio~ for a man signing his requisition for
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a voting-paper, and the exceptions to be made sham candidates were never known. As to
in favour of those who were on the rate- the good old En~lish sylrtem of coming forpayers roll of a municipality or district ward on the hustmgs, it was very well known
road board, he did not c1eariy understand that it was only the popular candidate who
what the hon. Attorney-Genera.l meant. got the hearing, M his friends in nine cases
Another thing he fancied would be a failure. out of ten made it a point not to allow their
Everybody knew what a good thing it would opponent to be heard at all. Besides, if there
he to get rid of sham candidates at an elec- was anything to be gained by the candidate
tion, but he doubted if it was to be am ved at, coming face to face with the electors, there
at least br the ends proposed. Because a was abundance of time and opportunity for
thing was bad, it did not follow that it could him to do 80 as often as he liked. As to the
be stopped allY more than vice could be rooted mining board ele(.1;ions, he wa.~ not aware of
~ut of the wodd. A. system of nomination the fa.ilure of that system, and he could appeal
had its a<ivantages no doubt, but he was to hon. members who had been members of
inclined to thiflk it would actually increase mining boards to say if such was the case.
the evil complained of now. Under the preMr. HUMFFRAY could say that his expesent system, many ~ns did not come for- rience always was that the mining board
ward as candidates merely on account of a nomination system had worked well.
want of nerve and abillty to face a crowd, and
Mr. O'SHANASSY remembered that in
as for a mOlley guarantee, there was always a almost every nomination it became a sort of
number of men who would put down money tacit agreement between the returning officer
in very large slims indeed, if only they could and the candidates that the speeches should
bring about a contest. Seeing what he did not exceed a very short limit-only five or
of the enormous expense tQ which the country ten minutes. Now, it was monliltrou8 to supwas frequently put ill these elections, he was pose that any man could condense an expresas anxious as anyone to put down So system slon of political views within 80 short a time;
which made the expenc;e compulsory when- and this showed what a false system the one
ever a sham candidate, who had not the least now in force had become. Besides, there
desire to benefit his country, came forward, could be no grt'.ater mistake than to suppose
but really he did not see how the proPOSed new that by the new scheme candidates were to be
lIystem would remedy the evil. For himself he precluded from addressing their constituents,
was strongly in favour of the good old En~lish for there would be just as much freedom in
plan. which made a man come fOIward on the this matter as ever.
Mr. HEALES deprecated any further dishustings and face the world. This W88 not
pleasant to many persons, but with all its cussion upon the measure, which was, of
faults it was better than the plan now pro- course only partially understood at present,
posed. Resvecting the deposit, nothin~ had for it did not follow 88 a matter of course that
ret been said as to the amount, and thIS was the hon. Attorncy-General's statement fully
unportant, as if it were small it could be easily ~reed with the measure to which it alluded.
subscribed for any candidate, sham or other- He trusted the bill would pass its first readwise; and, if it was la.rge, it would go far to ing, and that ample time would be pennitted
restnct the choice of the people, for even the for its consideration before the discussion
men who were able to live mdependentlyon upon the flecond reading took place.
their means while members. would frequently
Mr. BROOKE said it was very important
be without such an amount laid by. He that the b8.8is of the Government scheme
mentioned these objections in no spirit of should be fully understood. From what he
hostility, but simply to let it be understood I had heard of the hon. the Attorney-Genera1'8
that on the second reading he would press his observations respecting the mode in which
the electoral-rolls were to be made up of those
objections more closely.
Mr. MACGREGOR asked if the hon. the of municipal and road-board ratepayers, the
Attorney-General was in possession of any question arose in his mind whether @r not
particulars as to the mode in which the South the Government intended to supersede manAustralian Electoral Act worked as regarded hood suffrage, and introduce instead a rating
their nomination system.
franchise.
Mr. IRELAND thought he had mfticleutly
Mr. IRELAND had never hait an opportunity of learning, except from Mr. Torrens, explained. What he had intended to 88y
who approved of everything in South Aus- was, that every man who wished to vote could
tralia-this among other things.
do 80 by takin~ out an elector's right. MoreMr. MACGREGOR trusted the hon. the over, in additIOn to this, and without any
Attorney-General would be able ~to procme additional cost to the country, other persons
fOme such account before the second reading could be pu~ upon the roll For example, the
came on. (Mr. Ireland.-" Hear, hear.")
ratepayers' roll, which would be drawn up for
Mr. GRANT said the system was in force in the pnrpose of taxation, might easily be transthis colony in the case of mining board ferr.ed to the general electoral-roll, ~nd thus a
elections.. and it had turned out a total failure. large amount of trouble and cos{ would be
Mr. WOOD knew that, according to some saved; while every one should remember that
authorities, nominations in writing answered these ratepayers would not be put on the
very well in South Australia, but he knew of roll because they had a qualification, but
his own knowledge that the same plan was because their names appeared in a classified
now adopted in Tasmania where it answered fonn.
Leave Wall then given to introduce the bill,
admirably. Since it h;t come into force,

FEB. 8, 1863.]

PARLIAMENTARY DEBATES.

which was brought up by Mr. Ireland and
Mr. Wood. read a first time, and ordered to
be printed and read a second time on the
following day week.
Mr. IRELAND stated that he should be
able to circulate copies on a day not later
than Thursday next.
THE CROWN LAND BALES ACT AMENDMENT RILL.

Mr. DUFFY rose to invite the House to
consider the question of the introduction of a
bill for the amendment of the Land Act of
1862. Feeling as he did theimj)Ortance of the
interest.s involved, he believed. he should be
justified in followin~ the hon. AttorneyGeneral's example, ana- even at a first reading
briefiy allude to the conditions contained in
the meaBUre. To prevent misapprehension,
he would say at once that it was not his intention to introduce a new land systeminor
to select from competing land laws, and and
theories the one which he should prefer.
His task was simply to amend the existing law in points where such mendment was needed. Last 8tf88ion, after
taking great pains and precautio~ the House
adopted a land code. That had since been
violated in certain particulars j and what
he proposed to invite the attention of the
House to now was, the strengthenina and fortifying of the act iD. the parts where it had
been assailed. If any hon. member was of
opinion that the Land Act of 1862 ought to
be superseded in favour of some other which
was considered to be better adapted to the interests of the country, of course he had the
right to attempt to gain his end; but he (Mr.
Duffy) contended that, in order to clear the
way for any such measur~.Jle must fall back
upon the Land Act of 1l:!t)~ as a compromise
between the squatters on the one Side and
intending settlers and ~culturists on the
other. To the one class It promised a mOle
secure tenure and compensation for ceriiUn
improvements. and to the other it fromiaed
an euyand certain access to the bes agriculturallands at a fixed price, which, however,
had not been got to the extent nor with the
facilities contemplated. As to the latter, it
seemed to him that the honour of the
House was pledsred to this, either that
intending agricufturists should get their
land, or else that the entire land systemcompromise though it might be-should be
sl\-ept away, and the old state and condition
of things recurred. to. As he took it, this
last would not be a P1'OPOSition which would
find favour with the House, whose I.lain duty
it seemed to be to take care that the land law
of the country should be what it was intended
to be. Before stating very summarily the
provisions of the intended bill, he would ask
the House to consider for a moment what
partioular portions of the existing law had
been found ineffectual; and when it was considered how much had been asserted, and how
much proved, respecting the working of the
act, the question reduced. itself to a single
proposition, and that alone. That was, that
the declaration which the Government and
House had thought would be bindiug upon the
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consciences of those concerned had not proved
binding, and in that particular alone had the act
failed. If the propertied classes in this country
possessed the consciences and scruples for
which their position in life gave some sort of
security, and if the humbler classes had not
been willing to lend and borrow money to
violate both the law and their conscien~
this would never have accrued, and he would
challen~e any hon. member on either side
of the House to show him in what particular
it had failed, except in relying too confidently on the honour and conscience of the
class in which ther ought to be most regarded. He knew hIS hon. and learned friend
the member for Brighton was of opinion that;
the declaration ought to have been more
strict, but since he had taken that view, that
hon. member had had the opportunity of
seeing the result of the prosecutions under
the Land Act, and would find therein what
everybody else found, that the persons employed made no quesLion of more or less
land.. but signed the declarations without read..
ing tnem at all, or asking when they signed
them what they contained. In this case then,
however strict the declaration might have
been made, it would still haTe had no extra
moral weight. He would next conaider the
pleas which had been put forward on behalf
of those who did violate the Land Act. Of
these two lines of defence appeared to him to
have some force. In the first place, it was
contended that the 4,000,000 acres thrown
open at one time greatly exceeded the requirements of the community. (Hear. hear.) He
admitted that this was so. The lUJult had
proved it to be so; but no' reasonable man
would leave out of sight the fact that what
the promoters of the act in the first place had
to contend with was an earnest demand from
the other side of the House that the Government should not stop at so small an amount,
but throw open the whole 10,000,000 acres at
once. In this view of the case, if the Government had erred in the eyes of some it must
have been because they had not gone far
enough in the very direction they were
then wished to go.
Another objection
urged was, that the pastoral tenants of the
Crown within the 10,000,000 acres stood as a
matter of course at a certain disadvantaae in
comparison with the other pastoral tenants,
both because their tenure was less secure,
and because they were not toBet compensation
for certain improvements. So far as they had
suffered through land being taken up for
actual settlement, he denied their right to
complain at all, because under any land
system in a new country the best land came
first into the market, and this would undoubtedly come out of the 10,000,000 acres.
At the same time, if the selection were restricted to those who wanted land for actual
settlement, as he proposed to make it, he
would, at the same time, sl!bmit that it was a
question whether, under certain Iestrictions
and limitations, the pastoral tenants within
the 10,000.000 acres might not be allowed to
make permanent water reserves and other
improvements. He might now say that the
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bill he :proposed to introduce, and have read
a first time, WIW a short one, and contained
only two leading principles. The first
was that land wanted for agricultural
settlement should be reserved for the actual
settler, and he should bring forward a provision to attain that object which he thought
would satisfy the House. On the other hand,
he would propose that the pastoral tenants
should not be disturbed by letting speculators
buy to sell again, but should only be asked to
give way to what they could not refuse to
give way to-viz., the men who came with
plough in hand to settle on the soil. He
should also state briefly the provisions of the
bill under both these heads. In the first
place, as to the actual settler. There would
be a provision made for the establishment of
local land boards, to be constituted something
after the fashion of the Board of Land and
Workit-viz., of Government land officers,
district surveyors and police magistrates;
and no land title deed should issue hereafter
to a selector within the agricultural areas till
he had got acertificatefrom thelocalland board,
settin~ fOlth that he Bad complied with the
}>rovislOnsof the act for ten or twelve months.
That was the main condition, and it was
a condition which seemed to him effective
for its purpose. The declaration was also
made more stringent, so that if any evasions
should occur the task of prosecution would be
rendered more simple. The declaration
would have to be made before a land·
officer, or a magistrate, in order that
men should not be allQwed to sign in
blank. but should sign with formalities which would appeal to their conscience.
As regarded personal attendance, there
was a provision rendering personal attendance
necessary in every case, excepting that a man
who, from sickness or other causes, was inca·
pable of attending, should be permitted to
nominate one person to represent him; but
no person would be allowed to be employed
by more than one selector, nor would he be
permitted to take up more than 640 acres Oll
behalf of such selector during anyone year.
It was well known that the violations which
they had to complain of, and the perpetrators
of which he trusted would be sufficiently
punished, were managed by attorneys whole·
sale. The bill, however, would stop this
practice for the future. In the next place,
there was a provision to enable sheriffs to
summon witnesses-a matter which had been
overlooked in the Land Act; and there was a
provision to increase the number ofleases issuable for new industrial objects. There were
other provisions, also, to rectify the injustice
whioh the operation, though not the intention, of the act, inflicted upon those
pastoral tenants whose runs were situated within the agricultural reserve of
lOfiOOO,OOO acres, In the first place, if the
bi became law before any land was thrown
open in any district for selection, the local
board! consisting of Government officers, re·
sponslble for the proper discharge of their
duties, would be required to report as to
whether there was a reasonable probability of
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such land being needed for agricultural settlement. It was not intended. to shackle the
Minister of Lands by compelling him to take
the advice of the local boards-at present the
Minister was not compelled to take the advice
of the Board of Land and Works-but if he
received a report, and did not act upon it,
he would be accountable to Parliament for
his conduct. Again. the Minister of the department, instead of being allowed to deal
recklessly with the land, would be required
to do what the Treasurer alIeady did III his
department-bring down to the House an
estimate of the quantity of land he anticipated would be required for selection during
the year. If a necessity for exceeding that
quantity arose, the Minister could come
down with a new estimate, but he would
not be entitled to allow his sales to
go beyond the total amount he had
submitted in his estimates to Parliament. In
this way a reasonable assurance would be given
to the pastoral tenants within the agriculturalarea, that no reckless Minister bidding for
popular support in certain quarters 8ho~ld
throw open large areas when no neceSSIty
existed. Two or three other provisions related also to the pastoral interest. When the
agricultura.l areas were proclaimed open, the
Government found valuable improvements
existing upon many of them, of which
the state had received no notice, such
as, for instance, wells and brick buildings, used for various pastoral purposes.
The Rame class of improvements were
likewise found to be made by persons
who had applied for occupation licences, and
who had not obtained them, and persons
holding wood licences, and the various other
licences issuable under the Nicholson Land
Act, had, in excess of their authority, erected
buildings. As he stated previously in his report, and in the Public Lands Lircular, .the
Ministry came to the determination to WIthdraw the areas upon which these improvements were erected, with a view of
asking Parliament to sanction a more
permanent reservation. The bill contained
such a propositiolJ. In several districts in the
colony, but mainly at Ballarat, a number of
people were in illegal occupation of Cr~wn
lands. These people had squatted down WIthout any authority whatever, had erected habitable dwellings, and, as was generally the
case in one district he had visited, had made
for themselves homes and gardens. 'rhe bill
proposed to allow these people to come under
Its operation by taking out licences, and
tlJen to authorize the Government to put a
valuation upon their implovements, in order
to secure them for their owners. It was for
the benefit of. these persons that the oocupation licences were issued, but they did not
avail themselves of them. Now, however, he
proposed to turn them out of possession if
they refmed to come under the operation of
the act. Tt was a bad example to have living
side by side with those who had paid high
prices to the state, men who had Bever
paid a farthing. (Hear, hear.) As these
pe:n;ons had made improvements, he de-
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sired to deal fairly with them, and the
bill would in effect sar. to them, .. Buy
if you like, but go out If you will not buy."
In the old act. power was given to sell all
land which had remained open to selection
for three years. With the quantity to be
thrown open limited to the amount reasonably estimated to be necessary for settlemelltand the quantity the Government hnd taken
credit for in their revenue estimate this year
was half a million acres-there could be
no objection to this class of land being
dealt with afresh, after a lapse of two
years from the time it was thrown open,
either with a view of allowing existing
settlers to extend themselves, or permitting
other persons to come ill. Another matter
the bill dealt with was, the pastoral assessment. The arrangement in the Land Act for
fixing the rent of the runs, had caused great
dissatisfaction, as proposals to increase the
amouut payable by any intere~t usually did.
and a considerable number of appeals had
been sent in. Fearing that there would not
be time to hear all these appeals fairly in the
two months allowed by the law, he proposed to
extend the period for two months longer, upon
condition that the appellants paid interest for
this period at the rate of ten per cent. ver
annum upon the amount of rent finally determined on. When the provisions of the
Land Act with regard to the valuation of the
runs were being considered, he "fery much
desired his colleagues to assent to the appointment of a commission, for the purpose of
fixing the rents, but his colleagues were of
opiniOll that the Board of Land and Works,
being a permanent body, responsible to Parliament, would beregaraed by the community with
more confidence than any two or three gentlemen who could be selected for the purpose
would be. AccorQingly, the work was placed
upon the Board. Noone could expect the ;>oliticaI Minister of the department, unless he happened to possess experience as a pastoral
tenant, to understand the valuation question
himself. He did not for one, nor were any of
his predecessors in office, he believed, iu a
better position. This beillg the case, he
took the reasonable alld proper course of
appointing two competent officers of his
department to fix the rent-these being
Mr. Skene~ a gentleman who for twenty
years han been connected with the
public lands, and the Surveyor-General. and
the rent fixed by these gentlemen htl had not
in anyone instance altered a single farthin~.
With his limited knowledge, he deemed it hIS
duty not to interfere with the decision of men
who had been entrusted with the work.
because they were deemed fit to carry it out.
It had been stated that the mode adopted
would be an expensive one. Here a mistake was fallen into. If commissioners
had been originally appointed, they would
have had to be paid, and well paid. The
work would have taken a long period,
and while it continued, they must h!l.ve
received both large salaries and travelling expenses. In· the appeal cases the arbitrators
would also h"ve to be paid, but they would
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receive no greater sum, while in cases where
there were no reasonable grounds for th~ objections taken the appellant would have to
pay the expenses and not the state. AB to the
increase of rent demanded from the pastoral
tenants, it was urged in the House that the
runs should be PHt up to auction, but the
Government intimated at the time that they
intended to obtain as much rent by a fair
valuation as could be procured were auction
resorted to, and he had felt it his duty
to proceed in this spirit and take reasonable
precautions that such rent should be obtained.
The result of the ar~itrations he believed
would be that a fair and permanent rental
would be fixed. The only probability he saw
of a failure in this respect was where the judges
of the county courts, with whom the appointment of the third arbitrator in each case lay,
should not have within the range of their
acquaintance persons competent for the
task. In order to provide against this contingency, he had addressed a circullLr to
the learned judges, calling their attention to
the fact that within a certain period they
would have to appoint arbitrators, and requesting them to find suitable persons for
such appointments without delay. Having
thus briefly stated the tenor of the leading
provisions of the bill, he had but one other
statement to make. He had taken, in this
instance, the sort of protection the Commissioner of Customs did when levying a
new duty. On the previous day he had
obtained the assent of the Governor in
Council to the withdrawal of all the areas
proclaimed open for agricultural settlement.
If, therefore, Parliamellt accepted the measure, and if a new and more stringent land
system was brought into operation, all these
areas would be disposed of under it. In conclusion, it was his duty to ask the leave of
the House to intIoduce a bill to amend the
Land Act of 1862.
Mr. WOOD seconded to motion.
Mr. HEALES remarked that the hon. member appeared to have adopted the language of
some of his colleagues, who, with regard to the
Land Act, had been in the habit of attempt-·
ing to throw the responsibility of its failures
upon the Opposition. When the bill was
under consideration in committee, however,
the Opposition would be in a position to prove
that the Land Act had failed most signally,
and simply because the advice of the Opposition was not taken. (Mr. Ramsay-" In every
instance '!") In almost eyery instance it would
be seen that the amendmen ts llowpropotled were
endeavoured to be forct d upon the Government
while the act was passing through committe6;
and this being the case, the Government was
not justifiEd in attempting to fix the responsibility of its failure upon them. The Government introduced the measure. If it did
embody the views of the Opl'Osition, the Government must have adopted those views.
'1'0 take one instance, the Minister of Lands
declared that the act failed because 4,000,000
of acres of land being set aside for selectionl
speCUlators and monopolists were enablen
to fraudulently defeat the intentions of
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the measure, while the Opposition would have
rendered. matters worse by setting aside a
larger quantity. Now, what the Opposition
did ask was, that the public should have free
selection over the entire colony, but that
every care should be taken that only the bond
fok agriculturlat had the advantage of this
provision and that of deferred payments. If
this had been done, instead of a p'08S violation
of the act-instead of crimes bemg committed
under it, they would have had a success.
The hon. mtlmber had mistaken the object his
amended act ought to have. The Land Act
itself was wrong in principle, and no such
system of patchwork legislation would meet
the wants of the colony. It was in vain to
attempt to make the declaration more
stringent. As the hon. member had stated,
it was sufficiently stringent already for men
who had consciences, but unfortunat-ely it
appealed of the men who had bank accounts
here that in proportion to the largeness
of the amount at their command was the
smallness of their consciences. ("Hear, hear,"
from the Opposition benches, and laughter.)
It was the moneyed man who had infringed
the act, who had induced peljury to be committed under it, and it was he who ought to
be punished. The Land Act being wrong in
principle, the effect of the bill would not be to
establish a workable system, and upon the
occasion of its second reading he would be
prepared to show this. The hon. member admitted by his speech that the Opposition
had correctly advised him upon one point,
that the best means of securing the land to
the bon4 filk cultivator was by withholding
the Crown grant until the conditions of
settlement had been carried into effect. This
principle the Opposition had been most
anxious to have carried, and it was the only
new one the hon. member had introduced.
Unless the Government were prepared to
forego the principle of the present act to a
very great extent, and not to confine settlement to any particular area or district,
they would be perpetuating a wrong
system and preventing legitimate settlement.
Another point the hon. member must admit
the Opposition had forced upon him was the
necessity of increasing the number of licences
to be granted for the promotion of new industries.
Mr. DUFFy.-WhYI they said they would
be of no use whatever
Mr. HEALES ventured to say that a proposition had be~n submitted to extend the
number of the liCflnces, and this because they
contained the principle of the occupation
licencetl. which, after all, had they been
lega~, would have been the means of
settling a large number of people upon the
lands who were now lost to the colony, and
also of directing.a tide of immigration to it.
At the present ltage, he offered no opposition
to the bill; but until a fair discussion upon
the second reading took place, it would be
unfair to cast any responsibility upon the Opposition on account of the defects of the
original measure.
The motion was agreed to, and the bill was
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brought in, and read a first time. Its second
reading was appointed for Wednesday week.
THE MODE 0)' COHHUNIOATING MES8AGES FROM
THE GOVERNOR.

Mr. IRELAND moved" That a select committee be appointed to
consider and report whether it is in accordance with the law, usage, and standing
orders of this House that messa~e8 from
His Excellency the Governor, In reply
to addresses, or otherwise, should be communicated to this House through any person,
not being a member oC the Legilllature or of
the Executive Council i such committee to
consist of Mr. Howard, Mr. Lalor, Mr. Heales
Mr. Verdon, Mr. Nicholson, Mr. Aspinall, and
the mover i three to form a quorum, and to
have power to call for persons and papers."
This motion, the hon. and learned gentleman
observed, had arisen out of the fact of the
Governor having sent to the House by a
gentleman not a member of the House a
message in answer to an address presented to
His Excellency asking for the production of
certain papers. The position which he (Mr.
Ireland) held with regard to this matter was a
very exceptional one, inasmuch as he happened to be a member of the Administration
which passed the Appropriation Act with
respect to which the address is question had
been presented to His Excellency. With regard to any personal feeling in the matter
he was quite satisfied that no one would
accuse him of entertaining towards His ExCl!lllency the Governor anything like personal
ill feeling i the contrary was known to
exist. And he thought his colleagues in the
Government had endeavoured to denude the
question of all personality by allowing him
to take the matter in hand before the House.
He desired, on the part of the Government,
to disclaim all personal feeling on the
subject. It was their desire that the
question should be considered merely
as an abstract question between the
Parliament of the country and the Executive. They did not desire it to be considered in reference to Sir Henry Barkly in any
shape or form. They did not wish to throw
the slightest imputation upon His EXCtlllen~.
or to mix up his name with the question. He
was satisfied that His Excellency was a& unwilling to encroach upon the J!rivileges d the
Legislative Assembly as the House would be
to encroach on the Royal prerogative, or upon
any rights which Sir Henry Barkly, 88 the
representative of the Crownt might possess.
With these introductory ooservations, he
begged to repeat that the present question arose out of a me88aKe sent down
by His Excellency to the House through
the medium of a gentleman who was
neither a member of the Executive Council
nor a member oC Parliament. Although the
issue to be referred to the committee which he
asked for might appear of a teQhnical nature,
yet he could assure the House that the question was one of the largest significance. He
might content himself with groundinl his
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motion on the construction of the rules and
standing ordem of the House, and with pointing out that the particular gentleman who
brought down the message from His Excellency had no right to come there at all. But
it was not intended to confine the consideration of the question to any such thing. It
would be beneath the dignity of the House
to consider the mere point whether it
was not a blunder in sending down A
instead of B; it was only because the G0vernment conceived that large constitutional
issues were involved that they had thought
fit to move in the matter. Now, in the first
place, he proposed to consider the standing
ordem and practice of the Imperial Parliament with regard to messages. There were
standing ordem with regard to two kinds of
messages-messages initiated by the CroWDl
and messages which might properly be callea
answem in reply to addresses from either
House of Parliament; and he intended to
show that there were prescribed constitutional and accredited modes of communication betwe n Her Majesty and the Imperial Par
liament. With regard to the messages initiatt'd
by the Crown, there were, first, the communications from the Queen on the opening or
closing of Parliament, made either in pel"8On
or by commission. Next, ther~ were messages
intimating the Queen's pleasure as to the
election of Speaker and so forth\ which were
always communicated by the LOM Chancellor.
Then there was the Queen's message under
sign-manual, which was always considered
supplementary to the Royal speech. In the
event of a marriage or aDl"thing of that
description occurring in the Royal family, it
was usual for Her Majesty to make a communication to Parliament, either through a
Minister or an officer of the household,
being a member of Parliament. The Queen's
recommendation with regard to money
bills was communicated through a Mlnister of the Crown or a member of Parliament. When Her Majesty placed her
interest at the disposal of Parliament-as, for
example, in respect to the Crown lands of a
colony-there was the same prescribed mode
of communication; and all these regular and
prescribed modes were essential to the maintenance of BOund constitutional principles of
government. With regard to the answer to
an address, the rule in Great Britain was, that
the answer might be brought to the House of
Commons by one of the privy councillom
who attended with the address, or it might be
. brought by a member of the hot18ehold, being
a member of Parliament. This was the
practice laid down in .. Bnrke's Book of
Precedents." Aooo~lng to .. May," however, a message mIght be brought down
by a Minister of the Crown, beinl{ a member
of the House, or_by one of the Royal household. This he (Mr. Ireland) maintained was
not correct. He had examined t:h.e journals of
the House of Commons. and had failed to find
an instance of anybody who was not a member of Parliament bringing down a message
to that House. With respect to the standing
orders of the LegIslative Assembly, it would

343

be utterly impossible to defend the position
that the Governor could communicate with
Parliament without the aid of his responsible advisers or the Executive Council,
The 187th standing order (the first under the
head of" MessBgOil") stated that "whenever
a meBSage from the Governol shall be announced, the business before the .Assembly
shall be immediately suspended, and the
bearer of the message introduced to deliver
the message to Mr. Speaker." This clause
would appear to indicate that anybody, no
matter who, might carry a message from
the Governor to the House-indeed, that a
letter containing BOme explosive or detonating
substance could be posted and brought to the
House, and placed in the hands of Mr. Speaker
bytheletter-carrier. He presumed that the message brought down by His Excellency'S private
secretary was sent under a misapprehension
with regard to this standing order. He believed, moreover, that, on examination, this
standing order would not be found to be the
sta£lding order which applied to this particular case. According to the 189th standing
order, "a message from the Governor may be
communicated to the House by a Minister of
the Crown, bein~ a member; and it was his
impression that ID the arrangement of these
standing orders the cart had been put before
the horse. Certainly, the 189th should be
read before the 187th standing order. It was
extraordinary to provide that anybody in the
wide world might bring in a message, and only
afterwards to provide that a Minister of the
Crown might perform that duty, Again, the
191st standing ordet declared that "when
the messenger shall have delivered his message, he shall withdraw with the sergeant,
and the mace shall be put upon the. tabl~l
when, if any answer is to be returned, he sball
be again called in, and Mr. Speaker shall deliver such answer, or acquaint him that the
House will send an answer by a messenger of
its own." But let them once recognize such a
course as had been pursued in the present case,
and they established an unconstitutional mode
of con veying a message between the Parliament
and the Governor. That mode of conveying
a message affected the position of the House .
and if the Governor was to have the power of
sending doWD a message by his private secretary, or any other person outside of Parliament, it was in effect to say that there was
little use for the presence of a Iesponsible
Ministry. And, he contended, that such a
mode of receiving a message was neither the
proper nor the constitutional one. But now
he came to the second class of messages,
where answem were sent in reply to addresses
to the Governor; and he would partiCUlarly
call the attention of hone membem to that
part of the subject. both for the purpose
of more clearly explaining his meanin~, and
of saving time, in the way of rendering It unnecessary to refer again to that portion of the
subject. He now came to chap. 13 of the
standing oroem, headed "Addresses"; but he
would premise that the language of these
orders was not altogether clear or satisfactory,
and he had himself been at first misled by the
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heading. The Speaker might also have been
to some extent mistaken in the matter,
although he did not wi"h to say that such
was the case; but whatever mistake had
been made. he was content to 'ear his full
share in it. The section of the standing
orders to which he referred provided, not for
messages from the Crown, but from Parliament to the Crown; and clause 193 showed
that addresses to the Governor might be presented by the whole House, by the Speaker,
by members of the Executive Conncil.
or by such members as the House
might depute. That contemplated the
whole House going up with Mr. Speaker to
receivd the message and his bringing back the
answer to it. It contemplated the presentation of messages by members of the Executive
Council, who were analogous to the members
of the Privy Council at home. These were
the persons by whom a message might be
presented; and the standing orders showed a
prescribed constitutional mode of presenting
them, and the Governor's answer to an
address communicated in any other way was
improperly conveyed. He wished to ask, then,
if the private secretary of the Governor came
within the list of persons by whom the mesSR.ge might be communicated? Certainly not.
If the present were a question affecting only
the private secretary to Hill Excellency, -or
any other individual merely, he would not for
one moment have raised it; but seeing that it
was really a question of constitutional
importance, and affecting the responsible
officers of the Crown, who would be practically thrown aside if such a course were permitted, he thought it was a question which
demanded the earnest and immediate attention of the House. It would be said that he
might have contented himself with leaving
the question to the committee for the appointment of which he was about to move; but he
was not going to do that, because he contended
that no one had a right to come to that House
with a message except those who were entitled
to do so according to the usage and practice of
Parliament at home, and which were provided
for in the 34th section of the act, and which
were eqllally applicable to their own Legislature. He contended that none but those
pointed out in the act had a right to
come to the House with a message,
and he r hoped that he was not understood as speaking on behalf of a party or
with reference to individuals merely, but on
behalf of the whole House. He was simply
standing up for the country, which was that
of his adoption, and whose intere8ts-involved in this constitutional matter-he would
always endeavour to protect. Now, let them
look a little more closely at the great importance of tilis question; and, if the rights of
responsible government were to be preserved,
it was incumbent upon them to see that messages should come through the proper channels.
How would it work otherwise? Suppose the
Governor refused to produce a document, in
reply to an address from that House, and if he
could send his answer by whom he liked, he
could equally refuse to send at all. Suppose
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the gentlemen who were bound to take the
responsibility on themselves-his advisersshould say, "You had better not send that
message," would it be competent for him to
send for a member of the Opposition,
and ask him to bring in the message?
Why, the whole system of responsible
government would be infringed by such a
course. (Mr. Brooke.-" No.") The hon.
member who said" No" might have found
some peculiar mode of getting rid of the difficulty; bu t he at least could not read the case
otherwise than as he was doin g. The veq question which they were discussing had ansen in
England in 1812, between the Sovereign and
the Government of the time, when George Ill.
became unfit for power, and his successor was
made Regent, and the question was raised by
the then head of the Administration. Th9
Regent proposed to get rid of his advisers, and
entered into communication, through Lord
Moira, with Lords Grenville and Grey. There
was a great discussion about it at the time,
and the question had reference to certain persons who had access to the Court,
and who were consulted. about messages, &c. ; and he contended that if
the House once admitted such a principle as had been acted upon in the present
instance, they would be opening the door to
an evil of great magnitude. The case to
which he had just alluded. was found in
vol. 1 of the Reminucences of tk Oourt of
England, written by the Duke of Buckingham, who had particularly favourable opportunities of becoming acquainted with
the subject; and it was there shown that
an attempt on the part of the Prince Regent
to ijet aside his responsiele advisers, and to
surround himself with persons more acceptable to himself, was successfull} resisted, and
chiefly upon public and political grounds. He
referred to that case merely to strengthen the
position he assumed, namely, tha.t the Constitution forbade that a message should be delivered by a person other than one of those
indica~ ed.1t appeared that G renville had taken
a note at the time of the communications
entered into through Lord Maira, and in reference to it the following passage occurred. It
appeared that Lord Grey had previously made
a remark as to a "pestilent secret influence"
at work around the Prince, and the passage
began with.. The • }J8stilent secret influence' in the last
note has either been named or insinuated in
several of the preceding communications, and
was the subject of severe animadversion in
political circles. The press was frequent in
denunciations of a camarilla, and it was the
notorious power exercised from this source
that made the Opposition a few d~s later insist so strongly on a reconstruction of the
Royal household. The Prince.,. however, as
will be presently shown, coula not be prevailed on to alter his alleged domination, and
its prolonged existence was so firmly relied on
by the Ministers, who were supported by it,
that they appear to have given themselves
very little concern respecting the issue of negotiations; the ostensible object of which was
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to send them about their business. Strong
observations had been made on the subject in
Parliament, particularly in a debate in the
House of Lords on March 19, when Lord
Stanley stated that the continuance of Ministers in office depended upon a breath-upen
advisers not avowed. They rested upon persons not officially known in the House-upon
persons who, for their own selfish objects,
would poison the TIoyal ear, and who, if allowed
to remain, would prove the destruction of the
Prince or the country. Lord Grey concluded
an eloquent speech by declaring "that there
existed an unseen and pestilent influence behind the throne, which it would be the duty of
Parliament to brand with some signal mark
of condemnation. It was the determination
of himself and his friends not to accept office
without coming to an understanding with
Parliament for the abolition of this destructive influence. Subsequently (May 4th),
during a discussion in the House of Commons,
Mr. Lyttleton stated "it was notorious that
the Regent was surrounded with favourites,
and, as it were, hemmed in with minions,
not one of whom was of any character."
He read that passage to the House, not because it was possible that anything of the
kind could take place in this colony, but
merely to show that if they were to go on in
the way that had been commenced, they were
opening the door to future difficulty and confusion. That attempt at forming a Ministry
failed: but afterwards Mr. Percival wentout,and
Lord Liverpool came in. Butcoming back more
immediately to the que&tion, there could be
no misapprehension as to whether the private
secretary of the Governor here was entItled to
deliver a message to the House. 'The circumstances of the old country and of the colony
were very different; and there could be no
analogy between cases affecting, in such a
manner as the present case did, the two
Legislatures. There was no Royal household
here, and the gentlemen who composed the
staff stood in a very different relation to the
Governor than did the ~reat officers of the
Royal household at home. There they were
all, with the exception of the small men, private secretarit's, &c., members either of one
House or th~ other. And, in looking carefully over the records, h~ had not found
a single instance of a member of the
Royal household, not being a member
Of either House, bringing down a message.
It was found, however, that even the private
interference of persons in the Royal household was so objectionable, that in 1839, on
the occasion of Sir Robert Peel being sent far,
when the Whig Ministry were UpRet, and when
he was required to form a Ministry-the
whole circumstances attending which would
be found in May, and it would be remembered that there was great excitement at the
time in reference to the case of Lady Flora
Hartinge-it was made a 8ine quO, non that
not only the gentlemen at the court, but
the ladies also, should come under the
control of the Government of the day. At
first the stipula.tion was declined, and it was
regarded in many quarters as a very harsh

one; but it was insisted upon on publio
grounds, and finally conceded. 'l'he question
was remembered, under the na.me of the bedchamber qnestion. Well, then, coming hack to
Erskine May, the whole affair was thus described ;" The favour of the Ministers at Court became a subject of jealousy, and even of
reproach, amongst their opponents; but the
age had passed away, in which court favour
alone could uphold a falling Ministry against
public opinion. They were weaker now, with
the court on their side, than they had been
during the late reign, with the influence of
the King and his court opposed to them: and
in May, 1839, were obliged to offer their resignation. Sir Robert Peel, being char~ed with
the formation of a new AdministratIOn, had
to consider the peculiar position of the household. Since Lord Moira·s memorable negotiations in 1812, there had been no difficulties
regarding those offices in the household which
were included in Ministerial changes; but the
court of a Queen, constituted like the present,
raised a new and embarrassing question. '1'0
remOYe from the society of Her Majesty those
ladies who were immediately about her person, appeared like an interference with her
family circle, rather than with her household.
Yet. could Ministers undertake the government if the Queen continued to be surrounded by the wives, sisters, and near relatives of their political opponents? They decided that they could not; and Sir Robert
Peel went to the palace to acquaint HeI Majesty that the Ministerial changes would comprise the higher offices of her Court occupied
by ladies, including the ladies of her bedchamber. The Queen met him by at once
declaring that she could not admit any
change of the ladies of her household. On
appealing to Lord John Russell on this subject, Her Majesty was assured that she was
justified, by usage, in declining the change
proposed; and afterwards, by the advice of
Lord Melbourne and his colleagnes, she addressed a letter to Sir Robert Peel, stating
that she could not' consent to adopt a"course
which she conceived to be contrary to usage,
and which was repugnant to her feelings.'
Sir Robert Peel, on the receipt of this letter,
wrote to Her Majesty to resign the trust he
had undertaken, stating that it was essential
to the success of the commission with which
he had been honoured ' that he should have
that public proof of Her Majesty's entire IUPport and confidence which would be afforded
by the permission to make some changes in
that pa.rt of Her Majesty's household which
Her Majesty resolved on maintaining entirely
without change.' By a minute of the Cabinet,
immediately after these events, the Ministry
of Lord Melbourne recorded their opinion,
, that for the purpose of giving to the Administration that character of efficiency and
stability, and those marks of coastitutiona.l
support of the Crown which are required to
enable it to act usefully to the public service,
it is reasonable that the great offices of the
Court, and situations in the household held
by members of Parliament, should be includtd
2 Z
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in the poliUcal arrangements made on. a unusual to take up a message and discuss it
change of the Administration; but they are without notice, more especially upon a. motion
not of opinion that a similar principle should which did not refer to it.
Mr. IRELAND wissed to know, in probe applied, or extended, to the offices held by
posing a motion of which he had given
ladies in Her Majesty's household.' "
He merel;v alluded to these cases to show the notice, and which was perfectll in order, he
constitutIOnal practice with reference to such was prohibited by the Speaker s ruling from
cases; and if he were to rest his ca.;;e merely making out a case why the House should
on the grounds which he had already put adopt the motion? If an arbitrary line were
forward, he should think that he had shown to be drawn, it would be much better that the
sufficient reasons for the course he had standing orders should prescribe that 8. genadopted. But there were greater points at tleman should say so much and no more.
stake than those he had yet alluded to; (" Oh, oh," from the Opposition benches.)
Mr. HIGINBOTHAM thought the At·
and it would be found, from page 410 of May',
Practice of Parliament, that all these messages torney-General had lost sight of the obwere brought down under the advice of the ject of his motion, and of the terms in
responsible Ministers. They were regarded whkh it was couched. The question which
as constitutional declarations of the Crown, the motion raised was, what was the conand to be presented only by members of the struction of the standing orders, or what was
one House or the other. or by a member of the rule and practice of the House with rethe Privy Council, and all those persons by spect to the mode in which messages from
whom such messages could be presented were His Excellencv the Governor should be presupposed to be favollfable to the general policy sented to the House; and even if that quesof the Government. Then, practically, the tion were decided adversely to the opinion of
question came to be, that all messages, no the hon. member (Mr. Ireland), it would be
matter of what kind, came down under the quite competent for the House subsequently
sanction of the responsible advisers of the to consider the expediency of altering the
Crown; and he maintained that it was a present practice.
Mr. O'SHANASSY thou~ht there had been
question of responsible government whether
anybody who was not recognized by the a foregone conclusion in the Speaker's mind.
House should have the right to come into The Attorney-General had given notice of hili
that chamber, and deliver a message. Now, motion in order to test the question whether
he would show the consequences in a consti- the so-called message from the Governor was
tutional point of view, of permitting such a reany a message or not. (Loud cries of " No,
course to be followed. In the mes3age which no" from the Opposition benches.) He rehad been sent down, a copy of which he peated that the Attorney-General had given
notice 'of the motion in order to test the quelilhad before him-Mr. GRANT rose to a point of order, and tion whether the document now under conmaintained that the Attorney-General had no sideration was a melSsage or not. (Reright to discuss the contents of the mes- newed cries of "No, no.") If the document had not been laid before the
sage.
Mr. IRELAND replied that the message House in accordance with the law, usages..
had been received by the House without any and standing orders of the House, it appear ea
objection at all; and the message being before to him (Mr. O'Shanassy) that there was no
the House, he had a right to discuss it; message before the House at all. Assuming,
and if he could not discuss it as for the sake of argument, the select committee
a mes8age, he had a right to address declared that the document had been sent in
himSQlf to the principle contained in it. an irregular manner, it was quite clear that
If the Speaker ruled tha.t he could not allude there could be no m~ssage at all before
to the message, he Fhould be oLliged to adopt the House. The question in dispute was
a course which would tell that House and the whether the document was a message or
country that the Government were deter- not, and it was ther~fore unfair for hon.
mined not to give any question the go-by. mem bers to say that the proper m<?de
The Q.,uestion which h,e was raising was not a of raising the discussion was by givmg
techmcal onet but one involving great consti- notice of a motion to take the messa~e into
tutional privIleges, and the House had had consideration. That was begging the question. It was not a. message. (An hon. memfull notice that it would be ventilated.
Mr. GRANT claimed the Speaker's ruling on ber.-CI What iR it ?") It was not a message,
the point of order, and called his attention to because it had none of the incidents of a
the terms of the notice on the j>aper. The message, as had been well shown by the
Attorney-General's speech had taken the Attorney-General by an extract from May.
House by surprise, for no notice had been The Attorney-General, in moving the appointgiven that the subject of His Excellency's ment of the committee, had a perfect right to
endeavour to induce the House to consent to
message would be discussed that evening.
The SPEAKER said there could be no the motion by pointing out the evil ~OI~se·
doubt as to the rule of the House in dealing quences which would result by permlttmg
with messages from the Governor. Unless documents to be sent in a irregular manner.
they were taken into consideration at the The iflsue r",ised by the Attorney-General was
time they were received, notice was given of that the document in question was not a
some future time at which they would be message and the HouliiC had no right to agtaken into collsideration; and it was quite sume that it was until it was satisfactorily
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proved that it was. Except in this ill8tance,
and the instance which had occurred the
other day, he (Mr. O'Shanassy) had never
known a message sent to the House in such
a manner since the colony possessed responsible government; nor did he know that such
a course had ever been adopted by the Governor of any of the neighbouring colonies. He
was aware that under the old Legislative
Council, when there was a nominee Executive,
the Governor sent down a private messenger
with messages; but that was no reason why
he should do 80 now, with responsible advisers, and when the practice had been the
contrary.
Mr. BROOKE contended that hon. members had been taken by surprise in being
asked to discuss His Excellency's last message. The question which the notice of motion involved was entirely distinct from the
discussion of any constitutional principles
which the message might involve. FIe hoped
that the Speaker's ruling would be maintained.
"
Mr. WOOD said that the argument of the
hon. member for the Avoca amounted to very
little more than this, that the Attorney·General had no right to go into a particular line
of argument because he (Mr. Grant) had not
come prepared to answer it. (Laughter.) He
had not given any reasons why the AttorneyGeneral should not be allowed to enter upon
the line of argument '!POn which h~ proposed
to enter. Why should His Excellency's message
not be looked in to? The House was asked to
IIoppoint a committee to consider a particular
question. There were two grounds upon
which the House might refuse to appoint a
committee to consider any question-first, on
the ground that no case had been made out;
and next that the subject itself was not one
of sufficient importance to appoint a committee to inquire into it. The first of these
grounds did not arise here; but with respect
to the second ground, he maintained that
it was perfectly relevant to refer to the
message itself, or to what was called a message1 in order to show that the subject of the
motion WaR one of sufficient importance to be
investigated by a committee. It might be
fairly argued that it was a matter of no practical importance by whom a message was
brought down. and on that ground the House
might refuse to grant a committee; but it
might be shown from the message itself that
it was important to appoint a committee.
When the message was inquired into, it would
be found that the Governor himself drew
a distinction between messages communicated by his messengers and messages communicated by bis private secretary. .As the
Governor himself drew this distinction, it
was perfectly fair for the Attorney-General
to refer to the message in order to show the
importance of appointing a committee.
(Cries of "Question, question.") The hon.
member for Avoca might think that no cogent argument could be adduced from the
message: but the weakness of an argument
was no reason why it should not be- heard.
In order to shut out thc despatch from the
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discussion, hon. members opposite must first
show that it was wholly irrelevantlto the subject of the motion. He (Mr. Wood) maintained that it was quite relevant, because in
that despatch His Excellency drew a distinction between his character as representative of Her Mlljesty and that as an
agent of the Colonial Office. In the former
capacity he communicated messages through
the Ministry, and in the latter he claimed the
right to communicate them through his private secretary, or through some person who
was not a responsible Minister. This might
properly be adduced as an argument in
favour of the appointment of a select committee.
Mr. HEALES thought the Minister of Justice had failed to comprehend the force of the
point of order raised. by the hon. member
for the Avoca. The hon. member's objection
was founded upon the practice of Parhament
that members should not be called upon to
discuss questions of which they had not re(',cived notice. The motion of which the
Attorney-Genelal had given notice did not
refer to any particular met=sage, but merely
raised the abRt :-act question of whether a select
committee should "be appointed to consider
and report whether. it is 10 accordance with
the laW', usage, and Rtanding orders of the
House that messages from His Excellency the
Governor, in reply to addresses, or otherwise.
should be communicated to this House
through any person not being a mt'mber of
the Legislature,' or of the Executive Council."
As far as the subject of this motion was concerned there need not have been any message
from the Governor on the table.
Dr. EVANS contended that the Attorney
General had a perfect right to refer to the
ltovCIDor's message in order to illustrate or
enforce his argument as to what was the law
and usage of Parliament relative to messages
from His Excellency, and the necessity of appointing a committee to inquire into the subject. He had a right to refer to the message
incidentally and collaterally in support :>f his
motion.
The SPEAKER did not understand that
the Attorney-General merely wished to make
a passing allusion to the message, but understood that he wished to discuss the principle
involved in !lhe argumcnt. If, however, 88
suggested by the Postmaster· General, the
Attorney-General merely wished to make a
passing allusion to it, to illustrate his argument, that course could not be held out of
order.
Mr SULLIVAN thought the hon. member
for Avoca justified in raising the point of or
der, becausetheAttorney Generalintimatedhis
inteJltion of discussing the message itself. He
(Mr. Sullivan), however. did not object to the
Attorney-General's making a collateral reference to the message.
Mr. IRELAND was glad to find that the interruption of Mr. Grant had proved wholly
unnecessary. (Laughter: and .. Oh, oh,"
from the Opposition benches.) He intended
to say exactly what he flhould have said if be
had not been interrupted i and perhaps that
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would tell hon. members whether they had
gained anything by the interruption or not.
It was a lamentable thing to find a question
involving the independence of the Legislature
met in such a spirit. (Mr. Qrant-" What
spirit ?") In a spirit which lead to the name
of the gentleman who fills the highest office
in the land being dragged through the mire
by the gentlemen opposite him. (" Oh, oh,"
from the Opposition benches.) A party cry
was being raised. The democrats and the republicans of Victoria stood forward as the
Governor's friends to protect Her Majesty',.
prerogative in the colony. (The Attorne;vGeneral's remarks were almost inaudible ID
the confusion which they caused.)
The SPEAKER stated that the hon. member was out of order, and he also requested
hon. members to refrain from interrupting
il member addressing the House.
Mr. IRELAND would endeavour to keep
"ithin the Speaker's ruling. He was desirous
of a friendly relation being maintained between the Governor, the country, and the
Parliament. He at least was not trying to
make capital by the use of the name of Her
Majesty's lepresentative. He deplored that
it had been used, and that sllch tactics had
been resorted to for the purpose of smothering
the discuBBion.
Mr. GR!NT complained that because he
raised a legitimate point of order he was
assailed by abuse.·
Mr. IRELAND denied that he was abusing
anyone. He drew an inference from the line
of conduct pursued by some hon. members
that they were desirous the question should
be dealt with simply upon technical grounds.
He regretted this because it was desirable, for
the sake of whoever filled, or might fill, the
office alluded to, that the question should be
fully considered; and, from what he gathered
from the general behaviour of the present
occupant, he believed that gentleman was
most anxious that this should be done.
Having already pointed out that there was
lIO such establishment as a Royal, or quasi
Royal, household in the colony-that the
Imperial Govemment and tHe Imperial
Parliament had evidently intended the Governor to communicate with the colonial
Parliament through his responsible advi~ers
he was proceeding, when intenupted, not to
discuss any particular message, but to do what
he had a right to do-refer to Ideas connected
with the subject wherever he found them.
Where a question involving what relation the
gentleman who happened to fill the office of
representative to the Queen stood in to the
local Parli:.lment'l'he SPEAKER infonned the hon. member
the Governor of the colony was only known
in the House by his official name, His Excellency the Governor.
Mr. O'SHANASSY said, if the precedent afforded by Imperial del'patches was to be followed, the term" His Excellency" would not
he used. In despatches the address was "the
Governor Sir Henry Barkly, K.C.B., &c." The
term "His Excellency" was never given to
any governor in the Australian coloni~s.
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The SPEAKER did not desire to lay any
rule down, but he thought the practice of the
House should be obeyed.
Mr. IRELAND had not alluded to Sir Henry
B...rkly by name, because he was deshous not
to dra~ His Excellency personally into the
discusslOn. Although he would willingly obey
the suggestion of the Speaker, yet he scarcely
thought the correct title had been named fur
the Governor. 'l'he Constitution Act stated,
" In the construction of this act, the term Governor shall mean the person lawfully administering the government of the colony," and
there wasno mention ofthe :phrase" His Excellency." One of the questlOns which arose
from the message was, as the Minister of
Justice had stated, whether the Governor
had relations to the Queen, and was advised
by her Parliament; and whether ,he had relations to the colonial Parliament. subject to
the advice of his responsible Ministers. A
great mistake had arisen in assigning to the
Governor a twofold independent character by
supposing him to be the confideBtial agent ofthe
Queen and the constitutional ruler of the
colony. If this view were taken, it would
be neCeEsary to do ",hat was attempted to
be done ill the Constitution Act, but which
was ignored-draw a line of demarcation between local and Imperial local aflaiIs.
Ml. HIGINBOTHAM rose to order. The
hon. member was now arguing the subjet:'tmatter of the despatch, and justifying the
argument by a reference to the speech of the
l\1inl!.,ter of Justice. The hon. member was
raising a debate as to whether the Governor
represented himself correctly when he stated
that he filled an office with a dou ble character.
That, however, was not the question before
the House. They had only to consider whether the rules of the House were sufficiently
doubtful to justify the appointment of a committee.
Mr. IRELAND inquired what authority the
hon. member had for stating he was arguing
upon the despatch. The hOll. member could
not have been listening to his remarks (Mr.
Higinbotham-" Yes, I was.")-or else had
made an unnecessary interruption. He
had not referred to the meBBage after the
Speaker ruled that he was not to do so.
Mr. RIG INBOTHAM would take the ruling
of the Speaker upon the point.
The SPEAKER was of opinion that the
Attorney-General was wandering from the
question before the House. The object of all
notices of motion was that members sbould
have a fUll opportunity of knowing what
matters were to be brought forward, and
if suhjects were introduced into a dit"cussion
of which notice had not been given, they were
oui of order. Mr. Ireland was as much out of
order as if, when a question of the Sreaker's
proceeding to the other branch of the Legislature to claim the privilege of the House arOIlt'i,
he should fail to confine himself to the walking backwards and forwards between the two
Chambers. No one could say that he was out
of ordet until they heard his arguments, and
uutil he proceeded to apply them. (The
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Speaker was intermpted by continued cries of
.. Order order.")
The SPEAKER presumed that the question was to be decided by the ruling of the
chair. If his ruling was questioned, if it was
desired that the Attorney-General sh6uld be
heard, a motion to thate1i'ectought to be submitted.
Mr. IRELAND again rose to address the
House.
The SPEA.KER said it was not desirable
that the hon. member should discuss the
question. He had ruled that the hon. member was opening up a wide question, foreign
to the subject before the House. If it was
desirable the hon. member should be heard, a
motion mllst be submitted.
Mr. LOADER, believing there was a large
constitutional qllet;tion involved in the discussion, was deSirOUS that the Attorney-General should be heard. Points of order were
being raised simply for the purpose of interrupting the hon. member. (Loud cries of
dissent from the Opposition benches.)
The SPEAKER would not allow the hon.
member to make such a statement.
Mr. LOADER withdrew the remark, and
proceeded to maintain that the messages from
His Excellency having been laid upon the
table of the House, it was perfectly competent
for any hon. member to refer to them.
Mr. GILLIES rose to order, and
'fhe SPEAKER inquired if the memler for
West Melbourne purposed concluding with a
motion?
Mr. LOADER replied that he was interrupted by the hon. member from the country.
He movt.'(} that the Attorney-General be
heard.
Mr. M'CANN Eeconded the motion.
Mr. GRANT, had due notice been given,
would have been glad to have had the question fully discussed; but, from the terms of
the motion, it appeared as if an attempt had
been made to take hon. members off their
guard.
Mr. IRELAND denied that this was the
case.
Mr. GRANT would aSk whether, looking
at the motion, it would not be just as
ft',8,Sonable to discuss the despatch from His
Rxcellency to the Duke of Newcastle relative
to tl:le Govemor's Salary Redue1ion Bill. as it
was the message it was proposed to consider?
(" No" and c. Yes.'1 The Chief Secretary said
" No;" but he maintained that ifthe Governor
had violated the rules of the House at all, it
was when he sent down that despatch. This
was tbe first violation, and why did not the
Government take notice of it, if they had
aught to complain of?
Mr. IRELAND.-It was the Speaker's duty
todo that.
Mr. GRA.NT presumed, then, it was the
Speaker's duty to take notice also of the last alleged infringement of the rules. The questions
involved in the subject were tbe most important
ever likely to be brought before the House.
Every member ought to have an opportunity of discussing them; and it would be
unfair to take the debate Ulon an cvening
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when many members had not the slightest idea that it was coming on. It would be
unjust to His Excellency, whose conduct was to
some extent impugned to prevent the question
bein~ fully and fairly discussed. He would
put It to the good taste of the Attorney-General wllether it would not be better to adjourn
the debate until the following day, with the
understanding that the message of the
Governor should be then taken into consideration.
Mr. O'SHANASSY said if the hon. member
could show that the appointment of a committee that evening would settle any principle
connected with the message, he could understand his Ieasoaing. When the committee
brought up their report, however] the House
would have an a~ple opportunIty of discussing all the points of the case. As to the
complaint, that due notice had not been
afforded hon. members, he pointed out that
the motion could only refer to the two messages recently sent to the House out of
the ordinary course, and that, therefore, on this ground, there was no reason why an adjournment should be
allowed. The hon. member had. however.
imported the Governor's name into the disClIssion, and said that it would be unfair to
His Excellency to allow the debate to ~roceed
that evening; but did he de.sire that His Excellency should ask to be heard by counsel, or
should he request some hon. member to
become his advocate? The Attorney-General
had been allowed to refer to the Imperial
standing orders, to the records of Sir
Robert Peel's Administration, and many
other works, and yet when he came
to a simple message laid upon the table.
he was interrupted. (Mr. Sullivan.-" 1.'he
Speake>r has ruled the reference out of
order.) If the Speaker would permit him to
say so, it would be well for him to hear both
sides of the argument before giving his decision. Hon. members, so long as they had
confidence in their Speaker, did not w18h to
vote for a motion traversing his ruling, and,
for his own part, he would deem it a last resort. The Speaker stated that he gave his
ruling when It was called for, and if it was to
be questioned, it was far better that a proper
motion should be submitted.
M r. IRELAND understood that the Speaker's
ruling was in his favour. (Lau~hter.)
The SPEAKER reiterated hIS ruling that
the merits of His Excellency's message could
not be discussed, and that the message could
only be referred to as a collateral argument.
Mr. IRELAND maintained that he was not
disc1l8sing the merits of the message when
interrupted. His views on the question at
issue had been formed months before the
message was written, and because they happened to be mentioned in the debate, he was
forbidden from disclosing them.
The SPEAKER called the the member to
order. The question· before the House was,
that "the Attorney-General be heard."
Mr. HIGINBOTHAM pointed out that if
the House p(·rmitted a discussion to take
place '1 (.): tl,(: 'Ireat constitutional princi-
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pIes involved in His Excellency's message, it down?" (Loud cries of "Hear" from the Opmight be inferred-indeed, from the remarks of position.) It was the character of the mesthe Chief Secretary, it appeared to be in- sage itself. (" No, no.") He declared most
tended-that the committee to be appointed distinctly that it was j and therefore he
was to take these principles into considera- contended that the character of the mestion j and he maintained that it would be sage was involved in this question. The
most inconvenient for the House to entrust a probabilities were that but for the chacommittee with such matte~, without such racter of the message, the message would
intention being clearly stated in the motion never have reached the House in the mode it
carried. If it was intended that the com- did. And, therefore, he thought the Attorneymittee should consider any message, there General nad a perfect right to refer to the
was nothing in the motion to prevent their doCument in order to show the importance of
debating and reporting upon any address this question.
Mr. IRELAND observed that it was his
eTer sent by the Governor to the House.
Mr. WOOD considered the argument of the desire to discuss' the two questions together,
hon. member for Brighton perfectly incorrect. but as hon. members on the other side were
. The House might have the right to consider not prepared for this proceeding, and preferred
questions which the committee would have no that each question should be coDsideled separ~ht to deal with. The business of the com- rately, he would a.sk the member for West
mIttee would be to di~charge the duty en- Melbourne to withdraw his motion.
Mr. LOADER said, if the House so desired,
trusted to it. It would have no right to consider whether that duty was important or he should be happy to withdraw the motion.
Motion withdrawn accordingly.
not.
Mr. GILLIES maintained that the Minister
Mr. IRELAND then offered a few conof Justice evaded the point of order raised by cluding remarks in support of his resolution.
the motion of the member for West Mel- He expressed the hope' that throughout the
bourne j and yet the question which must whole discussion he had endeavoured to keep
present itself to the mind of every hon. mem- as far as possible from personal allusions. He
ber WM, whether, on the discussion of a declared distinctly that the Government had
motion as to the mauner in which the no other object on earth than to decide fairly
Governor chose to send messages to the House, the question at issue-namely, whether mescertain opinions of the Governor on constitu- sages could be sent by the representative of
tional questions should also be taken into Her Majesty to the Legislative Assembly
consideration. He objected to this mingling otherwise than in the usual constitutional
of two distinct questions without any notice mode as it existed in the mother country, and
whatever j and he hoped the House would set as provided for by the standing orders of the
its face against p.uch a proceeding as that pro- House. The question was one of the most
posed by the member for West Melbourne, important that had been ~mbmitted to this or
which was nothing less than to set aside the any other legislature, and required the calmest
ruling of the Speaker. He considered such a consideration.
Dr. EVANS seconded the resolution.
proceeding to be a mark of great disrespect to
the Speaker.
The SPEAKER, in putting the question.
The SPEAKER said he did not regard it as called attention to the fact that it would have
a mark of disrespect. The question was one been his duty to take notice of any irregufor the House to decide.
larity in connexion with the bringing down
Mr. VERDON objected to a passionate dis- of messages from the Governor. The present
cussion in the House of a question proposed ca~e, however, was one which had never octo be remitted to a committee for its con curred before, and as it was the practice ill
sideration. He also objected to the motion of New South Wales and South Australia for
the member for West Melbourne. More than the Governor to send down messages to the
once during the present session had the House Legislature by his private secretary, he did
been asked to override decisions which had not feel himself justified in bringing the matbeen given by the chair. He trusted, however, ter under the notice of the House.
that in the discussion of a question which
1rJr. BROOKE remarked that the Attorneyvitallr affected the privil~es of the House-a General, on bringing forward the motion, had
questIOn of great constitutIOnal importance- disclaimed all party or personal feeling in relait would not be found necessary to break some tion to it. But it was clear that if the reof the most valuable rules of debate, which lations between His Excellency and his pretheir own standing orders aimed at, and which sent advisers had been of the most amicable
the Speaker desired to recognize.
description the question would not have
Mr. HAINES could not agree with what had been brought before the House. (1IeaT, hear.)
fallen from members on the "honourable" The Attorney-General had imported into the
side (Laughter, and cries of .. Hear" and discussion a large amount of political read" Withdraw "
from
the
Opposition.) ing to prove what no doubt the House knew
He meant .. other" side. The document before, that the relations between a king or
to which the~ objected could hardly be called a. governor 8S the cru:e might be, and his
a message. It had not been brought befortl advisers, shou1d be of the most harmonious
the House in a sufficiently constitutioIJal way description. If that position were true, and
to warrant its bein~: called a message. The if the whole burden of the argument of the
real question was-' What led to the peculiar Attorney-General went to establish the fact
mode in which this message was brought that under no circumstances whatever would
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either a king or a. governor be justified in
passing br his responsible advisers in order to
address himselfto Parliament, in what position
did the hon. and learned gentleman leave
himself a.nd his hon. colleagues? If the
Ministry had a grievance-if they thought
that, as the responsible and constitutional
advisers of the Queen's representative, they
had a right to be consulted, and to be used as
a medium in all communications between the
Governor and the Parliament-there was one
plain duty for them to take-namely, to
resign. That position did not admit of a
doubt. And what was Parliament now asked
to do? Why, to take part in a quarrel which
prevailed, not between the Governor and the
Parliament, but between the Governor and
his advisers. (Hear, hear.) It had transpired that, in spite of the notorious relations existing between the Governor and
his present advisers, His Excellency pursued the ordinary and constitutional course
of endeavouring to transmit a message
to Parliament through the head of his
Ministry for the time being~_ And how
was His Excellency met? Why, with a
brusque refusal from his responsible adviser,
on the ground that he, as Chief Secretary,
should be responsible for what the Governor
might say to the home authorities. A more
absurd position the Chief Secretary could not
have taken up.
Mr. O'SHANASSYpositively denied having
taken up any such position.
Mr. BROOKE would accept the denial.
But if the Chief Secretary did not take up
any such position, what motive could he have
had for refusing to communicate the Governor's message to the House? If the hon.
gentleman had no responsibility-if he were
asked to perform the ordinary function of a
Minister, and lay a communication before
Parliament in answer to an address from the
House-how was it, unless he held personal
feelings towards the Governor, that he gave
the refusal he did and so compelled His; Excellency to send down the message by his; private secretary '! The Chief Secretary did not
take umbrage at the proceeding at that t,ime.
Inoeed the hon. gentleman subsequently intimated that he was willing the House should
receive, not merely the Governor's private
secretarYJ but His Excellency's own footman. .Now, however, they were infonned
that that proceeding was quite wrong, and
that, after all, a Governor's message should be
Bent down through his responsible advisers.
But why was not this doctrine started sooner?
The fact was that the Governor having met
with this rudentlSS on the part of the Chief
Secretary-The SPEAKER called the member for West
Geelong to order. The hon. member was not
justified in. speaking in such a manner of
ano~her hon. member.
Mr. O'SHAN ASSY denied that he was rude
to the Governor. He had no communication
whatever with the Governor. The communica.tion was with His Excellency's private
Iccrdary.

3~1

Mr. BROOKE was merely expressing his
opinion. (Cries of" Withdraw the word.")
Mr.O'SHANASSY would ask the Speaker
whether the hon. member was not to be called
upon to withdraw?
The SPEAKER was of opinion that the
hone member ought to withdraw the expression.
Mr. Brooke was about to proceed with his
address, when
Mr. O'SHANASSY again rose, and said he
would have a decision on the subject one wa.y
or the other.
Mr. BROOKE felt strongly on the subject,
and considered himself entitled to make use
of the observation.
Mr. LOADER rose to order. Was the hon.
member to withdraw?
The SPEAKER ruled that the hon. member
should withdraw the expression.
Mr. BROOKE would not encumber adiscu8mon of that kind with such a matter as that·
and, although his opinion of the matter would
remain the same, he would withdraw the
word.
Mr. O'SHANASSY rose to order; and would
ask if that was a j)roper withdrawal 'I
The SPEAKER stated that the hon. member had withdrawn the word, and the House.
of courseI had nothing to do with any reservation tne hon. member might have made
meatally. (Hear, hear.)
Mr. BROOKE.-Well, the hon. mQmber's
(Mr. O'Shanassy's) conduct was such as to
make His Excellency take care that it should
not be repeated; and what did His Excellency
do? He sent a message by his private secretary, and the whole question came to be
whether that course was warrantable or not?
As a matter of course they were bound by
the standing orders, and these provided
for the persons by whom messages should be
presented; but it was clear that there was
some option as to the course he might follow
left to the Governor, because the standing
orders also provided that certain formalities
should be observed in introducin~ themessenger, which would not be necessary III the case of
a member of the House, and so the Governor
may have been quite justified in sending
down the message by his private secretary. If the House came to the conclusion
that the Governor pursued a fair and Ieasonable course in the matter, they would not be
disposed to place themselves in any way in an
antagonistic position to His Excellency, because he could not conceal from himself this
fact, that there was no quarrel between the
Governor and the House, and that the same
feeling did not exiBt between them as between
His Excellency and his advisers.
Dr. EV ANS rose to order. The hon. member had no right to assume that any such
feeling existed, since he had no evidence of
the fact.
The SPEAKER thought it would be advisable that the hon. member (Mr. Brooke)
should not proceed with his observations on
that point.
Mr. BROOKE would take the whole responsibilityof his opinion on himself. It was
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perfectly clear, and the public would not
forget it, that there was an attempt on
the part of th~ Ministry to involve His
Excellency in a dispute with Parliament, and the House should not willingly
lead itst'lf to the accomplishment of that
object. If the Ministry had felt themselves
in any way aggrieved by the course taken by
His Excellency, there was a plain course
open to them. They need not have come
cringing down to Parliament in that way.
Why did they not rather resign? Why should
they have said, "No: we will keep our places,
although a great constitutional wrong has
been done." But no, they retained their
places, they failed to make out their case
against the Governor, and yet they attempted to transfer their quarrel to the
House. If the Government, if the AttorneyGeneral himself, had shown anything at all
in the course of the argument, it was simply
that the Government themselves were wrong,
and that they were not entitled to ask the
House to pass judgement in that manner.
If the lMinistry felt themselves aggrieved--if
they felt that the Constitution of the country
was invaded-they had a duty to perform to
the House and to themselves: and they should
have done it in the constitutlOnal manner he
had pointed out.
Mr. IRELAND was of opinion that the
hon. member was about to discuss a portion
of the subject to which he bad not been
allowed to address himself, and the hon.
member, in that case, should not be permitted to proceed.
The SPEAKER undell:ltood the hon. member to be merely expressin~ his opinion as
to the course which the Milllstry should have
adopted.
Mr. IRELAND maintained that he had not
been permitted to allude to the very point
the hon. member was about to apply himself.
Mr. SULLIVAN considered ihe hon. member for West Geelong entitled to proceed with
his remarks without interruption.
Mr. IRELAND said that the hon. member's
remarks had reference to the constitutional
relations of the Governor and his advisers-a
point upon which he had been refused a hearIng.
The SPEAKER was understood to rule
that the member for Gedong should be
allowed to proceed.
Mr. BROOKE was simply stating a matter
of fact. The Attorney.General had challenged
him to point out to the House a course dif·
ferent to that pursued which they could nroperly have taken, and he accepted the cballenge. When Ministers found thnt they had
lost the confidence of the Crown they
resigned, and that the Ministrr should have
done in this case. rhe .Parliament might
have r~fl!sed that reSignatIOn, and expre8sed
an opllllon on the course the Governor had
adopted; but that ,,"as what the Government,
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should have done in the first instance. If the
Ministry had lost the confidence of the
Governor. their duty clearly was to have resigned, and not, as they had done, to turn to
the House, and say, .. Oh, it is your quarrel,
and you should settle it."
Mr.O'SHANASSY could not regard without surprise the fact of any man coming into
that House, without either prorr experience
or knowledge of constitutiona government,
and laying down such a dogmatical proposition as that made by the member who had
just spoken. The hon. member had no right
to assume, as he did, that there had been a
quarrel; but, if such had been the case, the
hon. member was doing his best to fan the
flame. But why, he would ask, had the hon.
member not made a motion on the subject? (Mr. Brooke.-" I will meet it with
a negative.") The hon. member had
not stated the facts of the case correctly.
It was not the fact that the Governor had
first of all taken the proper course in the
matter. The merits of the case had been
stated before, and they were simply these. He
was called ont of the House into the lobby,
and there asked to present a message, which
contained expressions of opinion which
they were that evening to discuss ;
and his reply was, that he had haa
no time to read it.
But at halfpast six in the evening, he would consult
his colleagues on the subject. Was he. he
would ask, to be ready at any moment,
morning or evening, noon or night, to answer
when called upon, and to present messages in
that way, of documents he knew nothing
about? There was a proper time for sending in
such messages, and 10 this case the Governor
should have sent in his despatch at a proper
hour, and given the Ministry an opportunity
of learning the nature of the document he
desired them to present. These were the
whole facts of the case, and he would al'k the
hon. member opposiw if he would like to be
so treated. The hon. member said the
Ministry were not responsible for the opinions
contained in the despatch, but the hon.
member had not read the constitutional
history of his own country, or he would
not have said so. If he would but refer to
May's Practice, page 410, he would find a
very different doctrine laid down; and the
message in question was just one of those
which, according to May, came within the
meaning of those by which the responsible
advisers of the Crown were bound. These
messages were, in fact, to be suggested by the
responsible Ministers of the Crown, and they
are given to Parliament in conformity
with established usage. 'l'he principle involved was nothing less than that .. the
king can do no wrong," because his
Ministers were responsible fOI what he
did. And as for the hon. member's argument about the Ministry resigning,. if he
had ventured to make such a st.atement 10 the
House of Common!!, he' would have been
scouted out of it, and the idea of any member
making such a proposition was absurd. Why,
the great revolution in politics in England in
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1668 was brought about by that very doctrine,
and then it was the custom of a Ministry to
maintain office despite the opinions of the
King or Queen, if they happened to be opposed. If the hone member could show that
10 England it was in the-{lOwer of the Sovereign to set aside the Government of the
country-to take any step which might be
discourteous to the Ministers, and that it was
the practice of the Ministry under such circumstances to resign-the hone member's
argument might be applicable. Bnt the very
contrary was the case if he (Mr. O'Shanassy)
understood the theory and practice of· the
develepment of the English Constitution to
its present position. If he understood anything about the question, even the King himself might be brought within the purlieus of
the Legislature by the action of the Executive.
The hone member seemed to be utterly ignorant
of the history of the English Constitution. If
what he (Mr. O'Shanassy) had stated was not the
fact, and if the contrary were the case, what
a ridiculous position the hone member for
Avoca would be driven to. According to
the hone member's proposition, if George Ill.,
when insane, and before the appointment of
a regency; acted discourteously towards the
Ministry, It would 00 the duty of the Ministry
to resign. According to that notion, resignations ofthe Mini8try might have been of every
day occurrence.
Mr. BROOKE said that unless it were
proved that His Excellency the Governor
was insane, there was no force in this argument.
Mr. O'SHANASSY was not putting such an
hypothesis as that, but it was not impossible,
in the abstract, that the colony might have
an insaue ruler, because insanity was a misfortune which might befall any man. The
position which he took up, however, was
this-that in whatever state of mind the
King might be whetheI he were sane or insane-the Parliament of England had all
executive more powerful than the King. This
position was fortified by the whole history of
the En~lish Constitution. The doctrine that
the Mmistry must resign upon grounds
of personal differences with the Sovereign, or whenever the Sovereign treated
them in what they might consider a
discourteous manner, was a doctrine utterly
subversive of the principles of the Constitution, and of all principle of law, order, and
public propriety. No ~eater offence could
be committed by a Min18ter than upon such
light grounds to cause a chan~e in the administration of the affairs of hIS countrr.. The
Government of Victoria would be guIlty of a
dereliction of duty if they resigned their
position for a mere personal grudge towards
the Governor, supposing such existed. But
where was the hone member's evidence
that it did exist? The hone member
had been a Minister himself, and he
ought to have argued this question in a
rational and reasonable manner. The question involved in the discussion. was, whether
a constitutional governor was at liberty, with-

353

out removing his Ministry, to go outside them,
and send down a despatch by a private person, and thus open a communication with
Parliament? The hone member had said that
the Government ought to have made up their
minds clearly as to whether the Governor had
a right to adopt such a course or not; but he
had evidently come to the House with
a pre-conceived speech. The Speaker had
informed the House that he had telegraphed to South Australia, to New
South Wales, dond to other e--tteighbonring
colonies and that the practice of the· Governors 'of those colonies was to send down
their private secretaries with messages to the
Legislature. Probably that arose from the
circumstance that the system of sending messages before responsible government was
established in the colonies had been adhered
to, and not been questioned; but, at all
events, the argument which the hon, member
for West Geelong had based u:pon it was an
erroneous one. The practice 1n this colony
had been entirely different, and it was
not until within the last few weeks
that the Governor had sent messages
down to the House by his private secretary. This being the case. and seeing
that it was a point of great doubt whether the
Governor had the power to take this course,
were not the Government justified in proposing that a committee should be appointed
to inquire into the rule and usage of the
Legislature on the subject? The hone member contended that the Government ought
to resign
rather than submit this
question of precedeRt to the consideration of Parliament. The hone member said
that the House had had no quarrel with
the Governor, that the quarrel existed between the Govemor and the Ministry t and
that they ought to settle it amongst tnemselves.
Mr. BROOKE explained that it had not
yet become a question for the House to interfere with.
Mr. O'SRAN ASSY contended that, as the
Governor had sent a message, not through his
responsible Ministers, but through his private
secretary, he had raised the constitutional question whether he had a right
to take that course or not., and that
the Legislature was directly interested
in the question. He had been very upiairly
taunted for a remark which he bad made
during. a _previous debate upon the message
from His Excellency relative to the Governor's Salary Reduction Bill. Upon that occasion, he looked at the standing orders, and
found that the Governor could, apparently..
send down a member of bis own householn
with a message; and an hon. member sitting
near him remarked that he might send
a footman if he liked. He (Mr. O'Shanassy)
repeated the remark, but he had no
intention of using the remark offensively,
as had been imputed to him. At that
time, he W8.IJ under the impression that
the Governor had the power to send down a
private message, but on looking at the mean-
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ing of the word" household," and referring to
t.he f'tanding orders and practice of the House
of Commons, he found that this opinion
could not M sustained. Seeing that there was
a doubt on the question, and seeing that none
of the authorities were a.ble to remove the
doubt, were not these reasonable grounds
for submitting the qu~stion to Parliament?
[The hon. member here quoted an extract
from Merivale Colonization and Colonies, relative to the functions of the Governor of a
colony.] It appeared, continued Mr. O'Sha·
nassy) that even in matters afft'cting Imperial
interests there was 110 council standing between the Governor of the colony and his responsible advisers. Applications had been
made to induce the Imperial Government to
appoint such a council, but they could not
fllve him one. In the face of this, alld seeing
• that the Governor," to quote from Merivale,
.. so far as regards the internal administration
of hi! Government," is .. merely a constitutional sovereign acting through his advisers,"
how could hon. members assert that the Governor had a right to send a Juivate messenger to this House with a message which he
had not submitted to his responsible advisers? It was most important that the
question should be fairly and dispassionately
investigated at this early stage in the
constitutional history of the colony, for
howev€T the question might be decided,
it was one whlCh affected not only this
but all future Parliaments. (Hear, hear.)
The hon. member quoted an opinion from
Meri vale, to the effect that a colonial governor
had double functions to exercise. It would
be seen from this that the Government had
had no desire to set up the rights of the
Executive, but had appealed to the best authorities, and endeavoured to form an
impartial opinion on the matter. He could
not see upon what grounds the member for
West Geelong (Mr. Brooke) based his suppotJition that His Excellency had Jaised the
present question for the purpose of showing
his want of confidence in his advisers, and
on account of their discourteElY to him. Why
did not the hon. member take the other view
of the case, that the question having been
raised, His Excellency deemed it fair and
right to submit 10 Parliament. The hon.
·member knew nothing of the facts of the case,
and yet he assumed it entirely. When
the hon. member set up as a judge, howevt·r,
he should be in p08session of the facts. This
he could not be, for he was not callt:d to the
Council-chamber, and would not be, so long
as he had the honour of occupying a seat in
it. Yet the hon. member had presumed
to judge, and had put a paltry and low
view of the matter forward. He left the
question in the hands of the House, trusting
that he had dealt with it in its larger aspect.!!,
ann without reference to any personal questions.
Mr. GllANT, as many hon.members desired to address the House, moved the adjournment of the debate.
A division was taken, and the motion was
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negatived by a majority of 83 to 24. The following is the division-list:Mr.
-

Berry
Brooke
Edwards
Frazer
Gillies
Girdlestone
Grant
Heales

Mr. Anderson
_ Aspinall
_ Cathie
_ Cuben
_ Cummins
_ Davies, J.
_ Duft'y
_ Evans
_ Francis
_ Haines
- Hood

AYES.
:Mr. l'Iiginbotham Mr. Ramsay
- Houston
- Richardson
- Kyte
- Smith, L. L.
- Lambert
- Strickland
- Macgregor
- Sullivan
- M'Lellan
- Verdon
- Orkney
- W tekes
- Wright.
- Orr
NOES.
Mr. Howard
Mr. M'Donald
- Humft'ray
- Mollison
- Ireland
- Monon
- Johnston
- Nichol80n
- Lalor
- O'Connor
- LEvey
- O'Grady
- Levi
- O'Sha.nassy
- Loader
- Rirldell
- MllcMahon
- Smith, J. T.
- M'Cann
- Smyth
- M'Culloch
- Wood.

Mr. llIGINBOTHAM. now that the Government had proved their ability to carry
their motion, would ask the Chief Secretary
whether it was fair that the House should be
called upon at that hour to consider the very
important quest.ions which had been brought
forward. It was not to be supposed that the
queRtion could be debated. and if it was
to be decided by mere weight of numbers, the knowledge of the fact would save a
great waste of time.
Mr. O'SIIANASSY denied that the hon.
member had put the cast; fairly. and stated
that though considering the business which
the House had to get through, he could not
consent to the discussion being terminated
for the evening at so early a stage, he would
not oppose an adjournment were it required
later in the night.
Mr. SULLIVAN pointed out that though
the views of the Chh'f Secretary and the Attorney-General would doubtless be fully
8et before the country, yet hon. members
who desired to reply to their arguments, would
not have this advantage.
Mr. IRELAND rose to address the House.
The SPEAKER called the hon. member
to ordeI. He had already addressed the
House.
In reply to Mr. IRELAND,
The SPEAKER stated that Mr. Sullivan
had spoken to the main question.
Mr. SULLIVAN stated that when he was
offering his few observations, he was quite
unaware of this fact. (Laughter.)
The SPEAKER said, if any hon. member
objected to either Mr. Sullivan or Mr. Higinbotham addressing the House again on the
snbject, they could not do BO.
Mr. IRELAND remarked that he had no
desire to avail himself of the forms of the
House, but it would be remembered he had
been prevented from entering into the general question j and yet the member for
Brighton, who took the objection, now
askt:d for an adjournment, in order that the
general question might be fully discussed the
next day.
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Mr. HIGINBOTHAM explained that the
Chief Secretary had raised a question perfectly distinct from the one the hon. membt>r
had been desirous of entering into, and which
the Speaker had ruled out of order. (Mr.
Ireland.-" That is Dot correct.") He was
speaking within the recollection of the House.
The Attorney-General was desirous of discussing the question raised as to the twofold
character of the Governor, while the Chief
Secretary had entered at length into the question of what ought to be the relations between
the Governor and his Ministry, and whether
the Governor couU constitutionally send a
message to Parliament otherwise than through
his Ministry. (Mr. Ireland.-" That is the
very questioll I wo.." raising.") Well, if there
was any meaning in lang'llage, the words,
both of the hon. member and his colleague,
the Minister of Justice, which be took down
at the time, showed that it was not. The decision of the Speaker had reduced the question actually before the House to very narrow
boundaries. '1'he issue raised by the motion
was, indeed, comparatively unimportant, because it simply proposed the appointment of
a committee to inquire into a matter of fact
and interpretation. The discussion, as carried
on by the members on the '1'reasury benches,
had been telative to what ought to be the
constitutional practice, but the motion merely
referred to what was the practice on the
particular point of sending down addresses.
If a reasonable case of doubtful practice were
made out, doubtless the House would readily
assent to the appointment of a committee.
It was the custom to do so in the mother
country, but only in cases where doubt
~lparly existed as to the construction and interpretation of the rules of Parliament, or of
the constitutional law. SomH time ago,
when the dispute arose between the House of
Lords and the House of Commons relative
to the remission of the paper duty, and to the
right of the House of Lords to amend money
bills, this course was adopted, but this was an
blstance on which there was much doubt and
great ditIerence of opinion: The AttorneyGeneral, however, had not pointed out any
case in which committees had been app'ointed when the law and 'practice of ParHament was clear; nor had he made out a
case of doubt as to the practice of the colonial
Parliament in the present instance. The first
point to consider was, what was the authority to
lefer to for the purpose of deciding the practice in the matter? The hon. member had
referred at great length to the usage of the
mother country, but he seemed to have forgotten that, according to the Constitution
Act, the House was only to refer to the rules
and practice of the Imperial Legislature in
those caseS where its own rules were silent.
Consequently, if the rules-the standing
orders of the House-laid down any reguJa·
tion on the subject at issue, therewasadistinct
authority by which the House must be guided.
The subjects proposed to be referred to the
select committee were-" the laws, usage, and
standing orders of the House." N ow, according
to the 13th chapter of the standing orders of
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the House, addresses to the Governor might
be presented" by the whole House, by Mr.
Speaker or by such members as are of Her
Majestyls Executive Council. or by such members as the House may name for that purpose." By the 44th rule, it was provided that
the Governor's answer to any address presented by the whole ITouse" shall be reported by Mr. Speaker;" and that his
<, answer to any address presented otherwise
than by the whole House shall be reported by
the person presenting the address." He
apprehended, thereiort', that on theEe points
there was no doubt whatever. It had
transpired, however, that these rules had been
neglected on all sides. The House had not
preserved the fonn in which addresses should
be sent to the Governor, neither had His Excellencl. followed the IUles laid down. Therefore, wlth respect to the addresses, he apprchended that there was no necessity whattver
in Jeferring this matter to a select commitfe~.
What had the committee to decide? He had
heard no ar~ument showing that this was a
doubtful point; and therefore he could not see
any necessity for appoiating a committee to
report as to what the law was. Then there
seemed to be no reasonable doubt as to the
practice with respect to messages. The first
standing order in the 12th chapter provided
that whenever a message from the Governor
should be anno1lnced, the business before the
Assembly should be immediately suspended,
and the bearer of the message introduced to
deliver the message to Mr. Speaker. From
tbis it was to be inferred tbat the bearer of a
message was to be introduced beyond the
bar of the House. Dut if the bearer were a
member of the House it would not be necessary to state that he should be introduced.
'fhen the 189th rule directed that a message
from the Governor might be communicated
to the House by a Minister of the Crown.
thus contemplating cases in which messages might be communicated not by
a Minister. It would appear from these
rules that the Governor was not restricted
either to a Minister or a member of
the House in sendin~ down a message in answer to an address. (Hear, hear.) Before remitting such a question to a committee it
would, perhaps, be desirable to ascertain whether the Speaker had any doubt as to the interpretation of the rules. At all events, the
Government were bound to make out that the
case was a doubtful one. It was evident that
the Government had either so hastily prepared
the resolution, or had so firmly fixed in their
minds a pre-conceived idea as to the cbaracter which the debate should take, and the
functions which the committee should fulfil,
that they really supposed the House would do
somethingditIerentto that which the resolution
proposed it should do. It was quite clear that
the members of the Government desired that
a very much larger question than a question
of practice should be discusRed in the House,
and decided by the committee. The Chief
Secretary had otIered to give evidence before
the committee as to the relations e:xiRting be, tween the Governor and his ad,-isc 8 :n rdcr·
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ence to personal mattem which had been
mentioned, showing that the hon. gentleman
conceived that the committee would have
much la.rger functions to perform than simply
to report to the House what should be the
construction of its standing orders. If the
committee had only to do that, they mi~ht
retire to the next room, and in five
minutes' time they would be in a
position to send in a repoIt. The Chief
Secretary had referred at length to the question of the relation of the Governor to his
Ministers. It should be remembered, however that the Governor of a colony stood in a
wtai ly different position with regard to his
Ministers to that which a Sovereign of the
United Kingdom held in relation to her
Ministers. The Governor might virtually be
a constitutional. Sovereign with regard to
internal matters; but with regard to matters
of Imperial concern, and not of mere local
import, it would clearly be the duty of a
colonial Governor to resist the advice of his
responsible Ministers in case that advice
should be inconsistent with the' instructions
which he received from home. Again, the
Governor was bound to interfere to prevent
the passing of improper laws-laws at vari ance with Imperial policy. The question was
of the last importance. It was one of the
most difficult questions that could be brought
up for consideration; and could be discussed
only when raised in a proper manner. With
regard to the argument of the AttorneyGeneral, that the Governor might send a message through the post, to be delivered by a
letter-carrier, it should be remembered that
the Legislature, in framing these rules with
regard to addresses and messages, did so
believing that the Governor of the colony
would not only completely sustain his representative position and the dignity of the Crown,
but would also never think of sending down
a messenger whom the House ought not to
receive. Mr. Higinbotham concluded by declariug that he should vote against the resolution.
Mr. ASPINALL thought the member for
Brighton had proved too much. The hon.
member contended that the committee could
come to but one conclusion, and yet he considered it absurd to appoint such a committee.
(Hear, hear.) The question was an important
one for a new country. If it were to be conceded that the Governor might send his messages to the House by whomsoever he pleW:led,
it would be competent for His Ex('.ellency to
choose a membeI of the Opposition to be his
message-bearer; and the Governor would be
enabled, at any time, to cabal with the Opposition as against the Ministry. (Hear.)
Now he wanted to W:lk, looking at the question
without political partisanship, whether the
proper course had beeu followed in this case?
It was a small question in what costume the
messenger entered the Hout:!e, and for his part
a message might be brought by the twopenny
postman; but were they as a Parliament
lOOki.'ng out, for the infringement of their
constitution on the purt of those who
were after .all but nominees of the Co-
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lonial Office at home? Were they; having
a constitution of their own, simply to abro~ate their functions to the Colonial Office '!
He maintained that every member of
that House was fully aware of the real merits
of the case under discussion that evening,
whatever pretence to the contrary might be
made, and he trusted the House would
so deal with the subject as to vindicate
the honour and uphold the dignity of
their own AustralIan Legislature.
He
had as high a respect for His Excellency
as any member of that House; but ho thought
it was an unfair thing that meetings should
be got up outside, and that members should
come into the House endeavouring to make
the question a quarrel between the Governor
and a small section of the House. For their
own sakes, and for the sake of every colony
which had yet branched off from the parent
country, they should deal with the question 1D the only true manner, and
decline to permit their constitution to be
. infringed in any way. If the Govemor disliked his Ministry, let him dismiss them; but
where that was not done, and where there was
no political reason for their dismissal, there
should be no outward sign that he would
rather send his messages by others than by
them. He had hoped that there would have
been a unanimous vote on this subject, as
-there should have been.
Mr. M'LELLAN thought the House had
been unnecessarily detained with the discussion of the question, and that the blame
rested with the Government and their supporters. If the Attorney-General had confined himself to the motion there would have
been no objection to it, but he had gone into
the whole merits of the Governor's despatch,
and had endeavoured to forestall the work of
the committee. The Ministry had tried to
make a great deal of capital out of the motion, by attempting 19 defend themselves
against the accusations which had been
brought against them. It was possible that
the Governor might have done wrong in
sending his private secretary to the House,
but the Ministry were responsible for this.
The hon. member accused the Government of
setting the authority of the Speaker at defiance, and said that the ultimate result of
such conduct would be, that the Speaker
would be voted out of the chair, and hon.
members wO\1]d have a free fight a<lross the
table. (Laughter.)
The SPEAKER.-The hon. member is not
speaking to the question. (Renewed laughter.)
Mr. POPE moved an amendment to the
effect,-" That in the opinion of tbis HOUl~e
all messages from His Excellency the Governor, in reply to addresses or otherwise,
should be communicated to this House by a
member of the House, or of the Executive
Council."
The amendment was not seconded.
Mr. WEEKES asked the Government to
consent to the adjournment of the debate.
He moved- "That this House do now
adjourn."

I
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The House divided, with the following
result:Ayes ...
... ··19
Noes ..•
... 82
Maiority against adjournment .. , 13
Mr. HEALES expressed his surprise that
the speech of the hon. member for Brighton
should not have been answered, and he repeated the arguments adduced by that hon.
member as to the question in dispute being
clearly settled by the standing orders of the
House. Were the course taken by the hon.
members opposite followed, the effect might be
to cut off all communication between His
Excellency and the House, for it was very
possible that circumstances might arise which
would induce a Ministry to refuse to bring
down some despatch or message which the
House required, and which the Governor was
willing to give but which reflected upon
themselves. T he standing orders were so
clear upon the point. that he strongly advised the Government to withdraw the
motion. even at the last moment.
Mr. HOUSTON commented upon the
partiality shown in the selection of the committee- a selection which his side of the
House could not approve of. He also pointed
out how very different were the measures
taken by Sir Robert Peel, in the bedchamber
plot of 1839, to that adopted by the Minist?:
here; and he recommended the Ministry, If
they desired to act honestly, to appeal to the
country, and let the people say whether it
was His Excellency pr they who had done
wrong.
Mr. RAMSAY opposed the motion.
Mr. SMYTH spoke in favour of the resolution.
Mr. ORn appealed to the Government to
adjourn the debate.
Mr. HEALES declined to sit on the committee. lIe likewise intimated that Mr. Verdon would object to act.
Mr. BERRY contended that danger to the
liberties of the people was now to be antici-
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pated, not from the Imperial authorities, but
from an ambitious oligarchy. He characterized the whole proceedings of the evening
as a farce.
Mr. IRELAND substituted the names of
Dr. Evans and Mr. Mollison for thoee of Mr.
Heales and Mr. Verdon.
After some remarks from Mr. MA.oGREGOR,
The House divided, when there appearedAyes ...
32
Noes ...
19
Majoriyt for the motion
13
The following is the division-list :Mr.
Dr.
Mr.
-

Anderson
Aspinall
Cathie
Cohen
Cummins
Davies, J.
Duffy
Evans
Haines
Hood
Howard

Mr.
-

Berry
Brooke
Edwards
Fra.zer
Gillies
Girdlestone
Heales

AYES.
Mr. Humft'ray
- Ireland
- Johnston
-

Kyte

-

La.lor
Levey
Levi
Loader
M'Mahon
M'Cann
M'Donald

Mr.
-

Mr. Molllson
- Morton
- Nicholson
- O'Connor
- O'Grady
- O'Shanassy
- Riddell
- Smith, J. T.
- Smyth
- Wood.

NOES.
Higinbotham Hr. Ratn8&y
Houston
- Richa.rdson
Macgregor
- Smith, L. L.
M'Lellan
- Strickland
Orkney
- SulHvan
On
- Wright.

PAIRS.
Mr. Ireland's motion. For. - Mr. Jones,
Mr. Francis. Against.-Mr. Grant, Mr. Verdon.
THE CLAIMS OF TEACHERS,
Mr. M'CANN moved that Mr. Tucker be
added to the Select Committee sitting on this
subject.
1'he motion was agreed to without opposition.
The remaining business was postponed, and
the House rose at five minutes past two
o'clock.

DAY-WEDNESDAY, FEBRUARY 4, 1863.

LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at thirty-one
minutes pas.t four o'clock.
THE RICHMOND POLICE DEPoT.
Mr. GIRDLESTONE asked the Chief Secretary when certain returns respecting the
Richmond Police Depat, moved for on the
28th November, 1862, would be laid upon the
table of the House?
Mr. O'SHANASSY stated, in consequence
of an oversight in the department of the
clerk of the Assembly, information that
these returns had been moved for was not sent
to his (the lJhief Secretary's) office until that
day. The under secretary, however, in antic~pati0!l of r~iving the information, had
gIVen mstructlOns to have the r~turns I)re-

pared, and they would probably be ready on
the following day.
GOVERNMENT R.AILWA.Y RETURNS.
Mr. HOUSTON asked the Commissiol!ler of
Railways why the following returns, moved
for on the 20th November last, had not been
laid on the table of the House, viz. :-A
return of the amount paid to each of the GovernmeIft railway valuators as salary, the
term for which their services were engaged,
and also the sum paid to each as travelling
expenses while he was in the Government
service j a return showing the gross 9.uantity
of land purchased from private indlviduals
to form our national railways specifying in
purchase the name of owner of such land, the
. amount of purchase money, and the position,
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situation, and country in which such lands
were sit.uate ?
Mr. M'MAHO~, in reply. said that if the
first return had not been laid on the table
it was his fault, as he had been furnished
with it by the department. The hon. member
read a copy of the return, but his voice was
inaudible in the gallery. 'I'he return rcllative
to the purchase of land for the railways from
private individuals would be ready next
day.
WATER-BUPPLY TO WILLlAMSTOWN.

[SESSIOIf H.

in taking that course, but he could only say
that he did what he believed would be best for
the public benefit under a great emergency.
As to the correspondence which Mr. M'Cann
had asked for, he (Mr. Johnston) begged
to inform the hon. member that all papeIS
relative to the subject were laid on the tahle
on the 19th of December, in compliance with
a request made by the hon. member for WHliamstown (Mr. Verdon). The responsibility
of carrying out the work did not rest
with him (Mr. Johnston). He carried out the
work with very great regret, because it would
cost about £30,000, and yield a very poor return to the Government, and, in his opinioll,
it was a great waste of public money. He
should have been glad to have spent the
money in laying down an auxiliary ma.in to
Melbourne, to provide against the effect of
any accident ha.ppening to the chief main,
but he was precluded from doing so. Finding
that a former Government had entered into
an agreement to carry the water supply to
Williamstown, he had no alternative but to
proceed with that work.
Mr. M'CANN asked the hon. Commissioner
to inform him why he should not be equaHy
careful to carry out the agreement which had
been made to extend the Yan Yean to
Geelong?
Mr. JOHNSTON replied that if he had
found that work in a state of progress, like
the work at Williamstown, he should have
felt bound to carry it out.
Mr. WOODS would like to know when the
everlasting expenditure of public money upon
Williamstown would cease? When certain
returns for which he had moved in reference
to the Government railways were furnished,
he believed it would be found that the
country paid £16,000 or £17,000 a year in
order to maintain the railway between Melbourne and Williamstown. It was absurd to
lay down ten miles of piping in order to extend the water supply to a fishing village,
which, if the Victoria were paid off, and her
crew had no longer the opportunity of spending their money there, would almost collapse.
Indeed, as soon as the importation of plant
for the Government railway was finished,
Williamstown must collapse.
The SPEAKER called the hon. member to
order.
Mr_ WOODS asked the Commissioner of
Public Works if he could fix any time when
it was probable that the large expenditure of
public money upon Williamstown would
cease ?
Mr. JOHNSTON said that if it were in his
power he would very soon stop the expenditure. He agreed with the hon. member that
it was a pet place for the expenditure of
public money. He might inform the House
that he believed the extension of the water
supply to Williamstown would yield about
one and a quarter per cent.

Mr. M'CANN called the attention of the
Commissioner of Puhlic Works to the fact
that the water-supply to Williamstown was
being carried out, in oppositipn to the expressed wish of Parliament; and asked upon
whose authority the works were commenced,
and if the Commissioner had any objection to
lay upon the tahle copies of any correspondence that might exist upon the subject? The
hon. member remarked that in lian8ard, vo!.
6, p. 641, it was recolded that a resolution was
unanimously adopted by the House, to the
effect thatno further extension of the Yan Yean
waterworks should be made except by the express sanction of Parliament. In the face of
this resolution1 he was astonished to find that
works were bemg carried on in order to extend the water supply to Williamstown. He
considered this an unconstitutional proceeding, and it was open to the additiona]
objection that it would incur the expenditure
of a very large sum of money upon an undertaking which would probably on]y produce a
return to the revenue of one and a half per
cent. If the Yan Yean could be carried a distance of ten miles to Williamstown, contrary
to a resolution of the House, surely the supply
ought to be extended to Geeleng, especially
as Parliament had sanctioned the expenditure of the money necessaIY for that purpose?
Mr. JOHNSTON had made inquiries into
the subject, and he found that so long ago as
1859 the Sewerage and Water Commission determined to carry the water supply to Williamstown. The law at that time required
that the work should have the authority of
the Governor in Council, and the consent of
the Governor in Council was obtained in
June, 1859. The resolution to which the hon.
member had referred was not passed until the
28rd of September, 1860. so that it could not
prohibit the ca.rrying out of a work which
was sanctioned by the House in 1809. After
the consent of the Governor in Council was
obtained. the plant was ordered from England. When It arrived in the colony, Mr.
Francis, who then filled the office of Commissioner of Public Works, borrowed some of the
pipes to carry out another portion of the
water supply extension in Church-street,
Richmond. Other pipes were ordered from
England in the place of those which had
been taken away. and when they were reTHE SELECTORS UNDER THE LAND ACT.
ceived unfortunately he (Mr. Johnston) found
that he was ohliged to borrow some of the
Mr. HUMFFRAY asked the President of
pi~ for another work. He had been charged the Board of Land and Works when the reWith having been actuated by selfish motives turn which he (1\Ir. Humffray) moved for
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prior to the Christmas recess, of the names
of all the selectol"8 under the Land .t,"would
be laid on the table of the House?
Mr. DUFFY said that immediately after
the order of Parliament was communicated
to the department he directed the "'arious
land officel"8 to procure the necessary information. The return asked for, however,
was not rtstricted to the names of selectors,
but the names of all the applicants were
likewise required. The hon. member would
see that the return would be a very large
one. He had not been able to ascertain definitely when the return would be
supplied, but he hoped to do 80 in a day or
two.
THE EXPENSES OF ROYAL COMKISSIONS.

Mr. HUMFFRAY drew the attention of
the Chief Secretarr to a paragraph in the
Age newspaper, inSInuating that the members
of the Mining Commission were to be paid for
their services. He asked the Chiet Secretary
whether the insinuation was not utterly without foundation? It was true that there was
an allowance to the members of the commission-a very reasonable allowance-for travelling and hotel expenses, and vouchers for
such expenditure would be furnished to the
Government as soon as the commission completed their labours; but not a solitary farthing was to be paid to the commissioners for
their services as such.
Mr. O'SHANASSY was surprised that the
hon. member should have any sensibility on
the subject of a newspaper paragraph.
(Laughter.) Any person acquainted with the
nature of commissions knew that their duties
were of an honorary character; but it was not
reasonable to expect that gentlemen could be
found willing to discharge honorary duties
for the benefit of the country, if they had to
pay the expenses which they incurred in the
discharge of those duties out of their own
pockets.
Mr. FRAZER believed that the Mining
Commission did not get any pay for their
services; but he would ask the Government
if the members of any other commissions
were paid so much per day?
!Ir. HAINES said that they were not paid
so much per day for their services, blft they
were allowed a sum per day for their travelling
expenses while discharging their duties.
Mr. M'LELLAN believed that it was pretty
generally understood, from remarks which
had been made b:y gentlemen who had been
members of commIssions, that it we.s the int.erest of commissions to delay sending in
their reports as long as possible. It was the
duty of the Government to set the public
right on this point, and to remove the impression that members of commissions received
something more than their travellivg expenses. On one occasion, it was his misfor·
tune to be sent up the country to make inquiries into a subject connected with the
roads, and on that occasion he received an
allowance of £3 8s. a day. He was absent
five days, and his expenses amounted to
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something more than the sum which he received.
Mr. O'SHANASSY said that if the bono
member for Ararat had waited until the·
vouchers for the expenses of the members of
the Mining Commission were presented he
would have seen that there was no groulfd for
the imputation that the members of the commission would receive something more than
their expenses. Such an imput;ation was disgraceful, because it attributed the lowest possible motives to the memben of a commission.
Mr. HUMFFRAY remarked that as he had
just heard an observation fall from the lips of
the hon. member for Mandurana- (Mr. Sullivan), he perhaps might be~permitted to state
that he recollected there was an allowance
made to the members of a certain Sludge
Commission to Bendigo, and he was told that
there was a surplus remaining after the expenses of the commission were paid, and
that it was divided amongst the members.
(Laughter.)
Mr. SULLIVAN felt bound to reply to the
personal charge which had. been made against
him by Mr. Humffray. (Mr. Humffray.-I
have the proof here.) He defied the hOD.
member to prove the charge, because it was
not true. He could have no proof, for no
such thing had happened. When he (Mr.
Sullivan) was appointed on the commission referred to, he was appointed
because of the position which he occupied in the district in whieh be lived
-he was uot appointed for. the political
8p.rvices which he had rendered to the Government. (U Oh, oh;" and interruption.) He
had not been guilty of that falsification and
desertion of political principle which had recommended Mr. Humffray to the notice of
the Government now-a-daYB. (Loud cries of
.. Order, order;" and" Chair, chair.") As he
had been attacked, he claimed a right to
reply.
The SPEAKER said that the hon. member
for Mandurang must be content with having
rebutted the charge made against him by the
hon. member for Ballarat East.
Mr. HUMFFRAY said that if the hon.
member proceeded, he should claim a right to
reply, and throw back in the hon. member's
teeth the base insinuations which he had
made. (Loud cries of " Order, order. '1
The SPEAKER.-I cannot allow any further discussion.
Mr. SULLIVAN -The hon. member had no
right to attack me; and having made a personal allusion to me, I claim a right to
reply.
The SPEAKER.-The hon. member may
reply; but if he says anything beyond rebutting the personal allusion made to himself, he
is going beyond the bounds of order.
Mr. SULLIVAN.-I give notice, then, that,
to-morrow evening, I will call the attention of
the House to the manner in which commissioners are appointed; and in order that the
House may understand why they are appointed, I will enter fully and largely into the
character of those appointe<imembers of them
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and their political actions since they have
been in this House' and I will show them up.
(Ironical cheers and. laughter from the Ministerial benches.)
The subject then dropped, and the next
business was proceeded with; but immediatelyafterwards Mr. Humffray rose from his
seat and walked towards one of the entrances
to the chamber, carrying with him the
journal from which he had read the paragraph, and utterin;t, in an excited tone of
voice, exclamations aga.inst Mr. Sullivan,
which provoked an angry reply from that hon.
member, in answer to which Mr. Humffray
dared the hon. member to say outside the
House what he had said in it. The wrangling
was, however, at once checked by the Speaker
calling both hon. members to order.
NOTICES OF QUESTIONS.

Mr. HIGINBOTHAM gave notice that on
the following day, he would call the attention
of the hon. the President of the Board of
Land and Works to certain serious charges
made against the Survey department in a Melbourne newspaper; and ask him the following
questions:-Whether it was true that the water
reserves in Pasley, Belle la Trobe, Ard Daly,
and Carrick O'Shanassy areas were originally
surveyed, in accordance with the.instructions
of the department, at an average distance of
one mile along all permanent creeks and
rivers; that the plans showing such reserves were duly certified by the district surveyor, and transmitted to the
surveyor-general j
that
these reserves
were officially expunged, in the ordinary
course of business, with the sanction of the
Board of Lands BIl.d Survey, the surveyorgeneral, or the responsible head of the department; that this omission, however made
was procured by the action and to the benefit
of Mr. Hugh Glass; that the responsible
head of the Board of Lands and Survey issued,
with his autograph on the face of it, as a
guarantee of authenticity, a plan, which had
not only been altered whilst in the custody of
the Board of Lands and Survey, but which
also bore glaringly on the face of it the proofs of
an alteration so serious in its character? Whether the areas in question were kept open for
selection when other areas under kindred circumstances were withdrawn? Whether the
Inglewood land officer's report on the evasion
of the Land Act was unduly withheld
from public knowledge; and, if so, whyJ
Whether it was true that any professional officers in the Department of the Board of Lands
and Survey had any interest in squatting
property in VictoIia; and, if so, whether the
hon. the President of the Board of Lands and
Survey was of opinion that the professional
OfficeT8 of the Survey department ought to be
allowed to hold'property of this kind; and
whether the holding of such propertymight'not
lead, in certain casest to a conflict between the
interest and the outy of those officers?
Whether the hon. the President of the Board
of Lands and Survey had had any evidence
furnished to him that Mr. IIugh Glass had
obtained land on the Loddon or elsewhere by
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an evasion of the Land Act; and, if so, whether
any steps ,"ould be taken against that gentle·
man?
Mr. M'CANN intimated that, next day, he
should ask the Commissioner of Tlade and
Customs certain questions as to the entry by
revenue officers of the premises by Mr. Andrew
Calhoun, storekeeper, of Port Arlington, on
Sunday, the 4th January.
NOTICES OJ!' MOTIONS.

Mr. WOOD renewed, for Tuesday next,
several noticel:l of motion which had lapsed in
his absence.
Mr. MORTON gave notice that, on Tuesday, he should move for the appointment of a
select committee to inquire into the reasons
for the dismissal of the land officer at Camperdown.
Mr. JONES gave notice that, on the following day, he would move that there be laid
upon the table of the House the report of the
official sent from the department of the Board
of Land and Works to inspect and dooide
upon the best and most practicable of the
various routes to the Jordan gold-fields.
THE PARLIAMENTARY LIBRARIAN.

Mr. POPE wished to ask a question without
notice. There were occasions-and this he
considered one-when the usual notice might
be dispensed with. He desired to know
whether it was true that the Government had
appointed, or had promised to appoint, to the
office of Parliamentary librarian, in direct
violation of the proVl8ions of the Civil Service Act, a gentleman known as the editor of
Punch, who had rendered himself personally
obnoxious to members ofthe House?
The SPEAKER said it was not in order to
connect an expression of opinion with the
question?
Mr. O'SHANASSY considered the question
one tha.t decidedly required notice. (Hear.
hear.)
Mr. POPE said he would alter the form of
the question. He would ask whether the
Government had appointed, or contemplated
appointing, as Parliamentary librarian the
late editor of Punch, as a reward for political
services?
The SPEAKER observed that the hon.
member could not put such a question.
Mr. POPE said he would give notice.
LICENCES.

The House then resolved itself into committee, for the purpose of considering Mr.
Wood's resolutions with regard to pUblicans'
and other licences.
The resolutions were adopted, and reported
to the House.
LOCAL GOVERNMENT BILL.

The House afterwards went into committee
on this bill.
Clause 175, and the four following clauseBall relating to rating-were passed with little
or no discussion.
On clause 180, empowering a district board
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Mr. O'GRADY said the clause was a valua- Bourke, and was in favour of the principle
ble one, and its value would be increased if contail'led in the clause.
the board were empowered to hear objectionlil
Mr. WOOD pointed out the almost imposfrom ratepayers against the rate. An arrange- sibility of determining anything like the fair
ment of this kind would probably prevent capital value of property in this colony. As
many appeals to the courts of petty sessions.
a case in point, he might instance that vacant
Mr.ORR urged that there should be some piece of land at the corner of Collins and
fixed period for the revision of the list of rate- Spring streets, which most hon. memberIJ
p,ayers by the district board. The expression would know, and ask what the fair capital
'from time to time" was indefinite.
value of that would be? Would it be posMr. O'SHANASSYpromised to make a note sible to say? He ventured to say that it
of both suggestions.
might not let for more than £1 a year, and
The clause was then agreed to.
certainly it would not bring more than £10 :
On clause 181, "Valuation of rateable and would that be more than a mere nominal
property,"
value? The real question at issue wasl was it
Mr. O'GRADY pointed out that the clause just that persons having unoccupied pieces of
was perhaps the most objectionable one in the land should have their property improved at the
bill. There were at present four different expense of their neighbours? Doubtless it
modes of determining the value of property; would be difficult to ascertain the capital
but that system was a most objectionable one, value, but still it could be done. The nece3and he hoped now that all doubt would be sity for the provision was less apparent with
removed on the subject, and that a fixed regard to country districts than it was to musystem of valuation for the colony would be nicipalities. It had been inserted in the Muarrived at. As an instance of the defect in the nicipalities Bill about to be introduced, and
system at present in force, he might say that it was not thought advisable that there should
in many cases it might be found that some be one law for the country and another for
300 acres were worth £3,000, but supposing the town.
Mr. O'GRADY stated that he WaB anxious
these were let at a merely nominal rental, how
would it be possible to assess them at their fair that every description of property should be
capital va.lue, or net annual value? The only brought under a fair and equal system of taxway of getting rid of the difficulty would be to ation, and he was sorry that the Government
have a uniform rate of assessment.
could not see how it was to be made clear
Mr. O'SHANASSY said that, if he under- that this was to be done. If the Government
stood the proposition at all, it was that the carried the clause as it stood, it would be a
valuator appointed by the road board should defect in the bill.
have the sole power of valuing the property;
Mr. WEEKES would be glad to have such a
and he objected to such a principle as alto- system as the hon. member alluded to esta.gether untenable. The objection raised by blished, but the difficulty in his mind was
the hon. member was, in his opinion, fully how the capital value of property could ha
met in the clause.
ascertained. If a fair rate was to be struck, it
Mr. HOUSTON quite concurred in the would be necessary that the property should
view of the question taken by the Chief be assessed every year, as in this colony
Secretary, and was not disposed to admit the especially the capital value ofland was alterpropriety of the objection raised by the mem- ing continually. For instance, a piece ot
ber for South Bourkp-. It would be impos- land at Ballarat, which he purchased at £30-1
sible, in his opinion, in a np,w colony like this, and sold for £40, had been recently disposea
to determine the fair capital value of property. of for £1,600. (A Member.-" Why did you
and that part of the clause might very well not stick to it?" Laughter.) In Melbourne,
too, the change of traffic from one street t)
be left out altogether.
Mr. ORR took a different view of the ques- another materially altered the capital value of
tion, and concurred with the hon. member property in a very short time. In London. a
for South Bourke. The argument on the large deduction from the rates was alway&
other side appeared to proceed on the idea made in favour of unoccupied property, aud
that these road boards would be composed of the colonial system might in this and many
a set of land sharks, as it were, who would other respects be very well founded upon the
simply enaeavour to extract the most they practice of the mother country.
Mr. COHEN maintained that it would be
possibly could out of property, but in his
opinion the very reverse would be the case.
unfair to rate holders of unoccupied land
Mr. CUMMINS believed that it would be upon the capital value of their property. An
quite possible to ascertain the fair capital annual value could always be struck by
value of property, while it would hardly be appointing competent men as valuators, and
possible at all to ascertain the net annual i if the owners had any objection to the as!'eiJSvalue of property j and the ex:perience of the ment thus made. they would have their
road board with which he himself was con- appeal to the Court of General Sessions. The
nected bore out that proposition.
Melbourne Corporation, for instance, would
Mr. O'SHANASSY was quite unable to rate the Bank of Victoria, not upon its capi.
understand the force of the hon. member's tal value of £20,000, but upon its aL nual
argument, and believed that the exact reverse rental-say, £1,000 per annum. Thecorporaof the pro(>OSition alone could be correct.
tion had not the power at presen.t to rate unMr. MORTON was opposed to the view of occupied land; and, though they were about
the question taken by the member for South to ask the House to give them that power,
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t.hey did 'not desire to do more than rate upon
the annual value.
Mr. WOOD pointed out to the hon. member
that the clause proposed not that the rate
should be levied on the capital value, but on
a fixed per-centage of the capital value.
Mr. M'LELLAN deemed it but right that
!persons holding large tracts of unoccupied
lands, .and benefiting by the improvements
made hl their districts, should be made to pay
a fair share of the rates. The cla.use, as it
stood, seemed to effect this object, and therefore he would support it.
In Teply to Mr. How ARD,
Mr.O'SHANASSY said, in his opinion, it
"Would be a most difficult matter to fix the
capital value of unoccupied land. Nobody
knew what land was wOlth in the colony
until it was put in the market; but everyone
who owned land knew how much he could
let it for. The :provision had been inserted
because the Mimster of Justice was anxious
to provide for exceptional cases under the
Municipal Act Amendment Bill, ant} desired
to assimilate the two measures. Personally,
he had no objection to its being struck out.
Mr. RAMSA Y expressed an opinion that the
arguments the Mimster of Justice had adduced
were unanswerable. As to the difficulty of
ascertaining the capital value of land, it was
very easy to find what a man would take for
his property.
Mr. WOOD remarked that many hon. members did not appear to understand the effect
of the provision. He would illustrate it by referring to his own case. He had purchased a few
acres ofland for building purposes in the muni
cipality in which he lesided, but he had not yet
built. The municipal authorities, acting
upon the principle laid down in the clause,
considered what value his land would be if
he were selling it, then they struck a per centage upon that amount., and upon that per
centage he was rated. At one time he was
assessed at so much, and now that land bad
fallen in value, his rates had been reduced say
to half the former amount. An owner in
this manner might be fairly rated at £10 per
acre, while at the same time no peIElOn would
~ay him £10 for a one-year's lease of the land.
The question was simply whether the practice
now existing in all municipalities should be
legalized.
'1'he amendment was negatived.
Mr. M'MAHON proposed an amendment,
to the effect that the rateable value of unoccupied property should not be computed at
less than three per cent., of the gross value,
nor more than six per cent., instead of a
minimum of six and a maximum of eight
per cent. He thought the maximum per
centage which the clause propoiled was too
high, considering the loss which owneIS of
unoccupied property incurred. In most of the
city ratings, unoccupied property was rated at
lSix per cent., and that was all the per centage
which capitalist6 expected to realize from
property.
After some remarks from Mr. RAMSA Y and
Mr. \VEEKES,
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The amendment was agreed to, and the
clause BS amended was passed.
Clauses 182 to 186 inclusive, prescribing the
form of making returns of valuations, and
the declaration to be made by valuers, and
providing for other formalities in connexion
with valuations, were passed without discussion.
Clause 187 provided thal the owners of property of the annu!l.l value of £10 and under,
or of property let to weekly or monthly
tenants, should pay the rates instea.d of the
occupier.
In reply to Mr. O'GRADY,
Mr. O'SHANASSY stated that the owners
of property rated under this clause would be
entitleri to the same privileges as to voting as
ordinary ratepayers.
Mr. CUMMINS asked if the clause prohibited the occupieIs of property of the class
described from being rated, if they wished!to
be rated?
Mr.O'SIIANASSY.-Yes.
Mr. CUMMINS.-Then the occupiers will
be disfranchised.
Mr. O'SHANASSY admitted that such
would be the eifect, but he stated that the
clause was intended to meet a.n exceptional
class of cases, and to enable local bodies to
tax the owners of property where they might
have difficulty and trouble in obtaining the
rates from the occupiers in consequence of the
unpermanent character of the tenuril.
Mr. MACG REGOR proposed an amendment, to the effect that half the rates should be
paid by the owners and half by the occupiers,
but that the occupiers should be entitled to
claim a set-off against their rent for the
amount of rates which they paid.
Mr. O'SHANASS Y suggested that the hon.
member should propose his amendment on
the third r('ading, or when the bill was recommitted, in order that the Attorney-General might have an opportunity of considering
what woulcl be its eflect on the general legal
bearings of the me~sure.
Mr. MACGREGOR consented to adopt this
course.
Mr. BERRY remarked that the number of
persons who would be disfranchised by the
clausel as far as local government was concemen, was much larger than the Chid
Secretary supposed. In this colony, the majority of tenements were let by the mouth or
by the week; even property of the value of
£100 or £~ a-year was subject to a weekly or
montkly letting. It was obvious, therefore,
tha.t the clause would exclude a very large
number of persons from having a voice in the
election of the local bodies and the fixing of
the rates.
Mr. O'SHAN ASSY would agree to strike out
the word" monthly;' and confine the operations of the clause to weekly tenants.
Mr. WEEKES observed that under existing
institutions, it frequently occurred that both
landlord and tenant applied to be rated. Iu
such cases it was as easy to collect the rates
from the one as the other, and therefore the
tenant might very properly be rated.
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Mr. O'SHANASSY would make a note of measure. Every person who paid rates, no
the poin t.
matter how small the amount, was entitled to
Mr. J. DA VIES said that a very large num- his vote.
Mr. RA MSAY said one clause of the bill
her of persons rented land of less than £10
annual value. Even at the rate which the provided that a boro11gh might unite with a
Government fixed under the Land Act, 2s. 6d. road district, and form a shire. Now, a
per acre, a man might occupy eighty acres of borough might contain a large number of
land, and yet not be rated. The sum of £10 small tenements; and were the occupiers of
ought at least to be reduced one-half, but be all these tenements to be disfranchised?
submitted that it would be better to withdraw
Mr. J. T. SMITH supported the clause. As
the clause altogether. (Hear, hear.)
a rule, the rates of all small properties were
Mr. O'GRADY hoped the Chief Secretary paid by the owners, and this was done to a
would consent to strike out theword "weekly" great extent for the sake of convenience.
as well as the word" monthly." Under the Were these rates to be collected from the occuexisting road board system, every person who piers, the collection would cost more than the
paid rates to the amount of 58. a-year was rates were worth.
entitled to vote, so that the f'ffect of this
Mr. JOHNSTON called attention to the
clause would be to dh!franchise a very large fact that the £10 yearly rental did not apply
number of persons.
to the monthly and week1y tenants. A man
Mr. WOOD contended that a person who might pay rent to the tune of £500 a year,
occupied a house on a weekly or monthly but if he were a monthly tenant, he would be
tenure would not have the same interest in diilfranchised under the clause.
Mr. BERRY urged that there were many
protecting the property against excessive
rating as a man whose tenure was of a more weekly tenants who ~id lar~e rents, and yet
permanent character.
.
they woulrl also be dIsfranchised.
Mr. O'SHANASSYexpressed his willingness
Mr. MORTON suggested that" half· yearly "
should be substituted for" monthly." He to omit the words, "or monthly."
thought some protection should be given to
After some further discussion, in which
the landlord by making the tenant liable for Mr. O'Shanassy, Mr. Orr, Mr. O'Grady, Mr.
Ramsay, Mr. M'Cann, and Mr. Macgregor
his share of the assessment.
Mr. CUMMINS said that the provision to took part, the clause, with the omission of
rate the owners of property the annual value the words, "or monthly," was agreed to.
of which did not exceed £10, would disfranClause 188, rights of owner under leases
chise a large number of respectable and in- made before this act; clause 189, owner where
dustrious men-men who had become the name not known to be rated as owner only
tenants of fifty or a hundred acres of land at clause 190, appeal to justices for inequality,
a cheap rate, on condition that they fenced &c., or incorrectness in valuation; clause 191,
and improved it. His constituents included appeal to Court of General Sessions; and
several men of this class.
clalise 192, power of Court of General Sessions,
Mr. O'SHANASSY was not so well ac- were agreed to 8eriatim, without remark.
quainted with the country as the hon. memClause 193-amendment Qf rate by justices
ber, but he imagined that it would be a very or· court-was postponed.
rare case indeed in which a man rented
Clause 194, costs of appeal; clause 195, no
land of less than £10 annual value.
order to be removed by certiorari; clause 196,
Mr. ORR said he understood, when the recovery of rates before justice or by action;
clause conferring plurality of votes was under clause 197, rate-books to be evidence; clause
consideration, that all the peculiar advantages 198, remedy against person quitting before
sought by the bill to be bestowed on owners payment of rates; and clause 199, rates to be
of property in particular districts would be I apportioned on the holder, &c., quittingconfined to that clause. Here, however, was were also agreed to without comment.
a.n addition to those peculiar a.dvanta~es. If
On clause 200, "rates due from owner may
\ he clause were carried, a. great many respect- be recovered from occupier," some little disable leaseholders in the country would be dis- Cllssion ensued as to the mode provided by
franchised. There were in the colony, occn- which rates might be recovered; but nltipying lands and premises at a rental of les8 mately the clause was ~reed to.
than £10, thousands of persons who were
Claul!e 201, "occupier not to be required to
quite as intelligent as the majority of the pay more than the amount of rent owing by
members of the House.
him," and Clause 202, "occupier refusing to
Mr. WOOD reminded hOD. members that give name of owner to be liable to a penalty,"
many people might pay their rent monthly, were adopted without discussion.
and yet be yearly tenants, and that, but for
In reply to Mr. WEEKES,
the clause, a weekly tenant might be called
Mr. O'SHANASSY said that he would pOSf.
upon to pay the rates for an entire year's pone Clauses i03, 204, and 205, relative to the
occupation. This would be a gross piece of endowment of the districts, until Tuesday,
injustice.
when the principle involved could be disMr. O'GRADY appealed to the Chief Sec- cussed. He trusted that, although few memretary to omit the words .. or monthly." If bers were present, the committee would prothe clause passed as it stood, there would be a ceed with the consideration of those clauses
great amount of dissatisfaction, and, next relating merely to the machinery of the bill.
session, the House would be flooded with peti- Any clause, the principle of which w0uld give
tions asking for an amendment of th{; rise to disctu;sion he would postpone.
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The endowment clauses were postponed
accordingly..
Clauses 206 to ~, inclusive, providing that
roads and bridges shall be under the control
of the district boards, were agreed to without
discussion.
On Clause 209 and Clause 2lO, relating to the
construction of main roads,
Mr. O'GRADY objected that an inordinate
and arbitrary power was given to the Governor
in Council to order the district boards to expend their revenUQ upon any particular work.
The clauses were postponed.
Clauses 211 to 221, providing for the formation of a main toll fund, and for the construc'
tion of new and the disposal of old roads,
were adopted,
On Clause 222, relating to the construction
of temporary roads,
Mr.O'GRADY called attention to the provision whereby compensation was to be
awarded to the owner of any garden or
nursery fot young trees which might be entered upon. In cases which had come under
his own knowledge, men had expended a few
shillings on seed and then called their land a
garden, and claimed compensation.
Mr. O'SHANASSY said settlement must be
encouraged. It would be very hard if, after
a man had made himself a comfortable homestead, he should have it destroyed and receive
no compensation. However, he would take a
note of the objection and see if it could be
met.
The clause was then agreed to.
Clauses 223 to 235 (formal clauses, relative
to the construction of roads) and Clauses 236
to 239 (providing for the levying of tolls)
were agreed to.
Mr. O'SHANASSY stated that the Government had several amendments to make in
Clause 240, relating to exemptions from tolls,
and therefure he would postpone it.
Mr. O'GRADY alluded to the advisability
of manure being exempted.
The clause was postponed.
Clauses 241 to 246, providing for the distribution of tolls collected upon a road passing through several districts; and Clause
246, providing that punts are not to ply in
the neighbourhood of ferries established under
the act, were adopted, the limitation distance
in the latter clause being fixed at half a
mile.
Clauses 247 to 254, providing for the punishment of persons evading payment of tolls, and
for the leasing of tolls, were agreed to.
Clauses 255 to 265, giving the 10ards power
to take land for permanent works, were
adopted, excepting Clause 262, defining what
land may not be taken by the boards, which
was postponed.
On Clause 266, providing that any district
or districts which contain an area of 100
square miles, and the rates of which amount
to £1,000 per annum, may be proclaimed
shires,
Mr. O'GRADY stated that a very much
larger number of districts would be qualified
to become shiIes at once were the rate qualification reduced to £500.
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Mr.O'SHANASSY replied that the qualification had been adopted. in an earlier
clause.
Mr. O'GRADY believed that under the new
assessment system the rates would be largely
increased, and many districts not raising the
£1,000 last year would consequently do so
under the bill. It was a pity that these districts should be excluded from becoming
shires even for a year.
Mr. O'SHANASSY said the Attorney-General had already taken a note of this point,
and it would certainly be attended to.
Mr. O'GRADY expressed. a hope that the
result of this note-taking would satisfy all
parties, but he was afraid it would not.
The clause was agreed to.
Clause 267, providing that the members of
the body-corporate of shires shall bear Ithe
name of "councillors," and the chairman
that of" president," and Ciauses 268 and 269,
providing that the shires, in addition to their
peculiar privileges, shall possess those of districts, were adopted.
Clause 270 provided that the president of
the council for the time being of every shire
shall, by virtue of 'such office, be a justice of
the peacel but shall not sit in any court of
petty seSSlOns holden elsewhere than within
the shire.
After some remarks from Mr. ORB, the clause
was agreed to.
Clauses 271 to 299, inclusive, giving the council of any shire power to borrow money on
the mortgage of the rates, and authorizing the
levying of a special rate for paying the principal and interest of any loan, and making
the necessary provisions to carry out these
powers, were passed with little or no discussion. The 271st clause provided that no
money shall be borrowed except for pelmanent
works, and that all the money so borrowed
sha.ll not at any time in the aggregate exceed
two years' rateable value of the property of a
shire.
On Clause 300, transferring to the councils
the power over pounds at present exercised
by the courts of petty sessions,
Mr. ORR asked if the clause would give the
councils power to pay the poundkeeper by
salary instead of by fees?
Mr. O'SRAN ASSY intimated that it won]d.
Mr. MORTON said that the Impounding
Act did not 8ive the courts of petty sesf.ions
the power to fix the salaries of poundkeepers,
and therefore the councils would not have
that power.
Mr. O'SHAN ASSY promised to take a note
of the question, with a view to the amendment of the clause, 80 that the councils would
have specific power to pay poundkeepers
either by salary or by fees.
In reply to Mr O'GBADY,
Mr. HAINES said that the revenue derived
from pounds was about £3,000 a year, and it
was less than it had been.
Clauses 301 and 302, giving the comcils the
control of sit'l.ughterhouses, aI1d the :;lower to
issue licences to slaughter, were agrood to
without comment.
On Clause 303, transferring to the councils
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the powers contained in the acts at present
in force for the eradic"tion and destruction
of thistles,
Mr. O'GRADY asked if there was any sum
voted by the Legislature for the eradication
of thistles?
Mr. HAINES replied that there had been
no sum voted since he was Treasurer.
Mr. MACGREGOR thought it was unfair to
cast upon the local bodies the duty of eradicating thistles" upon all waste and unoccupied
lands of the Crown within the shire," as the
Crown might be deriving a revenue from
Bome of those lands. He moved, as an
amendment, that the words "aBd under the
control of the council" be inserted after the
word" Crown."
.
Mr.O'SHANASSY said that the bill very
properly gave the councils power to carry out
local government to the fullest extent, and it
therefore gave them the authority to eradicate
the thistle nuisance. The Government had
hitherto been unable to eradicate this nuisance themselves. (Laughter.)
Mr. ORR asked what sum had been expended upon the eradication of thistles in
past years?
Mr. O'SHANASSY said that all the money
which had been expended had been wasted.
This clause would be a very proper one to
take into consideration in connexion with the
endowment clauses.
Mr. WOOD said it would appear that the
national predilections of certain hon. gentlemen were strong enough to make them desire
some plan for the preservation of the thistle.
(Laughter.) He might mention that the cases
contemplated by the clause were those of
little patches of land in the neighbourhood of
townships.
The amendment was negatived, and the
clause was agreed to.
Clause 304, relating to dogs, was passed
without comment.
On Clause 305, providing that moneys payable under the acts relating to licensed
publicans should go into the shire fund,
Mr. O'GRA:qY advocated the supervision of
public-houses being left in the hands of the
local councils, as in South Australia.
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Mr. WOOD said it was proposed by the new
Licensed Victuallers' Bill that the justices
should ilJSue the certificate for the licer.ce,
and that the licence itself should be issut!d by
the clerk to the district council.
The clause was agreed to.
Clauses 306, 307, and 3OB-the first relating
to fees for bI'ewers' and spirit merchants'
licences, and the two others to commonswere passed without discussion.
On Clause 309, authorizing the district
council to payout of the local fuuds the expenses incurred by the clerk in doing what he
was required by the new Electoral Act with
regard to the electoral roll,
Mr. MACOREGOR contended that this was
a matter to be dealt with by the cenhal
Government, and that the expenses should
therefore be paid by the state.
Mr. WOOD was surprised at the objection.
It was proposed by the Electoral Act to
confer upon ratepayers the privilege of
having their names transferred to the
electoral roll without trouble or expense to
themselves. But for this, ratepayers would
have to be at the inconvenience of going and
registering themselves, and yet payment out
of the local funds of the expenses to which
the clerk might be put was to be refused.
This he considered one of the most modesii
things he had heard of. (Laughter.)
After some further discussion the cIa use
was agreed to.
Mr.O'URADY called attention to the necessity for making provision for the granting
by councils of timber and quarrying licences.
Mr. O'SHANASSY promised to take a note
of the suggestion.
Clauses 310 to 314, inclusive, were passed
without comment.
=-- Clause 315, fixing the time for the act'lI
taking effect, was postponed.
The thirteen schedules appended to the bill
were agreed to.
Progress was then reported, leave being
given to sit again on Tuesday next.
The remaining business was postponed, and
the House adjourned at twenty-five minutes
past ten o'clock.

THIRTY-THIRD DAY-THURSDAY, FEBRUARY 5, 1863.
LEGISLATIVE ASSEMBLY.
in the district of Williamstown during the
past five yean;.
The SPEAKER took the chair at half-past
Dr. MACKA Y intimated that, next day, he
four o'clock.
should ask when the returns, ordered early in
NOTICES OF QUESTIONS.
the session, respecting arrests and imprisonMr. VERDON gave notice that. on Tues- ments for debt, would be presented to the
day, he should ask the Minister of Lands what House.
Mr. JONES gave notice that, next day, he
amount had been expended on roads and
bridges, and what amount had been received should ask whether an official had been sent
for the sale of lands, in the Williamstown dis- from the department of Lands and Survey to
trict during the last ten years. The hon. inspect and decide upon the best and most
gentleman also notified that, at the same practicable of the various routes to the Jordan
time, he would ask the Commissioner of gold-fields, and whether he had yet furnished
Public Works what amount had been ex- a report.
Mr. M'CANN gave notice that, next day,
pended out of the revenue upon local works
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he should ask whether the Commissioner of
Public Works had any objection to produce
the records in his office of the original promise given by the department as to water
supply to Williamstown.
NOTICES OF MOTIONS.
Mr. M'MAHON gave notice that, on~the following day, he should move the third reading
of the Provident Institute Estate Bill.
Mr. WEEKES intimated that, next day, he
should move for the appointment of a. commission to inquire into the best means of
supplying water for mining and domestic
purposes to the mining districts.
Mr. LEVEY notified that, next day, he
should move resolutions with a view to
legalize th~ retailing of colonial wine by
vignerons and persons other than licensed
pUblicans.
Mr. MOLLISON gave notice that, on Tuesday, he should move for the production of a
return showing the receipts for the transmission of telegraphic messages during 1862.
Dr. MAOKAY intimated that, on Thursday
next, he should move the appointment of a
committee to investigate the claims of W.
John Smith, the alleged discoverer of the first
gold-field in the colony, and also of the first
gold-field at Dandenong.
THE DESTRUCTION SF SHIPS BY FIRE.
Mr. VERDON called attention to the fact
that the port of Melbourne is unprovided
with any means for the extinction of fires
occun-ing on board ships lying in Hobson's
Bay, and asked if the Government would
consider the expediency of providing a floating fire-engine for the protection of the
shipping?
Mr. ANDERSON said, the subject was
brought under his notice some time since in
the shape of a repol t from the chief halbourmaster, which set forth that twelve ships had
been destroyed in Hobson's Bay since 1854,
and ur~ed upon the Government the propriety
of placmg on the Estimates the sum of £2,500
to establish a floating fire-engine. The cost
of maintenance was estimated at £300 per
annum. He gave the subject the fullest consideration, but he could not perceive the
obligation of the Government to protect from fire property in Hobson's Bay
to be al'Y greater than to protect
from fire the property of the p€ople
of Inglewood Talbot, and other places on
land. Indeed, he felt that, as colonists, the
latter persons had stronger claims uoon the
Government than the owners of foreign
vessels. The course he took was to forward
t he report of the chief hal bour-master to the
Board of Trade, and called their attention to
the destruction of these vessels, and the large
amount of property on board, in order that
some action might be taken among shipowners for their own protection at this port.
THE GOVERNMENT BANKING ACCOUNT.
In reply to Mr. VERDON,
Mr. HAINES observed that there was a
difficulty in the way of the re-distribution at
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present of the Government banking account.
A large portion of the cuh balance was placed
on fixed deposit; and therefore the Government did not propose making any alteration
in the existing arrangement.
Mr. VERDON asked for how long a time
this money was locked up in the banks?
Mr. HAINES.-For five months, or very
nearly five months, from the present time.
Mr. VERDON.-And what rate of interest
do the banks pay?
Mr. HAINES -Three and a half per cent.
A SEARCH BY REVENUE OFFICERS.
In answer to questions put by Mr. M'CANN,
Mr ANDERSON said it was true that, on
Sunday, the 3rd January, the premises of Mr.
Andrew Calhoun, storekeeper, of Port Arlington, were entered by revenue officer~. The
revenue offieers had authority, under the 157th
section of the Customs Act, to enter premises
and make eearch. In this case, before the
entry was made informations were sworn
that certain goods had been landed from a.
vessel in the bay, and were on Calhoun's
premises. The customs officers were likewise fortified by the fact that Calhoun had
been previously con victed and punished
under the excise laws. He (Mr. Anderson)
and a colleague happened to be at Port
Arlington at the time, but they had nothing
to do with the seizure. He was glad of the
opportunity of making this statement, as it
was a complete reply to the falsehoods which
had been published in certain newspapers.
THE DISCOVERERS OF THE JORDAN GOLDFIELDS.
Mr. JONES asked whether the claims of
John Fulcher, John Hawk, B. H. Harrison,
John Jones, Oeorge Wilson, and William
Weeks, for reward as being the discoverers of
the Jordan Diggings, had been considered?
Dr. EVANS replied in the negative. The
board appointed last year to inquire into the
claims made by the discoverers of new goldfields considered that they were not empowered to inquire further back than the
commencement of the year 1862. In answer
to the applications of several hon. members,
he had promised, if his colleagues saw no objection, to apply to His Excellency the Governor to enlarge the powers of the board, 80
that they mi~ht inquire into cases which
might have arisen before and subsequently to
the year 1862.
CHARGES AGAINST THE SURVEY DEPARTMENT.
At the request of Mr. DUFFY, the putting of
the series of questions of which Mr. Hi~in
botham had given notice, relative to evasIOns
of the Land Act on the Loddon, was postponed
until the following day.
WATER SUPPLY TO WlLLIAMSTOWN.
Mr. VERDON desired to claim the attention of the House for a few moments, in order
to remove the false impression which had
been created by the answer given by the Commissioner of Public Works to the member for
South Grant (Mr. M'Cann) the previous night.
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He regretted that the hon. member's memory
was so treacherous.
The SPEAKER interrupted the hon. member, by observing that there was no quel'ltion
before the chair, and that the hon. member
was Ilot making a personal explanation.
Mr. VERDON then said he would give
notice that, on Tuesday, he would call the
attention of the Commissioner of Public
Works to the papers relative to the watersupply to Wilhamstown now lying on the
table.
THE CONSTITUTION OF GOVERNMENT COMMISSIONS.

Mr. SULLIVAN said he wished, before the
business on tke paper was called ()n, to make
a statement to the House. The previous
night, he gave verbal notice to the effect that
he should call attention on this occasion to
certain matters. He should have asked the
House to permit him to depart from the
usual custom, and allow him to make a
statement, although notice of his intention
did not appear on the paper, but he did not
see present the hon. member who would be
chiefly affected by that statement. Re had
contemplated speaking at length, and going
into the matter fully, with a view to show the
circumstances under which Government commissions were appointed.
The SPEAKER observed that it was quite
inexpedient for such a question to arise suddenly and without notice. A proceeding of
the kind was calculated to produce great disorder.
Mr. SULLIVAN remarked that, had the
hon. member to whom he referred been preRent, he should have asked the permission of
the House to go on with his statement. As
it was, he would not press the matter. He
would reserve his observations for a future
occasion.
THE VOLUNTEER ENCAMPMENT ON THE BAR WON.

Mr. RICHARDSON expressed the hope
that the Chief Secretary would consult with
his colleagues as to the propriety of adjourning the House during the approaching encampment of the volunteers on the Barwon.
(Laughter.)
A QUEEN'S PLATE.

Mr. LEVEY moved11 That this House will, to-morrow, Jesolve
itself into a committee of the whole, for the
purpose of considerin~ the pronriety of presenting an address to His Excellency the Governor, praying that he will place upon an
additional estimate for 1863 a sum of '£200,
for a Queen's plate."
Mr. LOADER seconded the motion.
Mr. TUCKER considered this an attempt
to introduce the thin end of the wedge. If
Parliament voted this money for Melbourne
races. there was no reason why they should
not do the like for Geelong and other parts of
the colony. He objected to the motion_
Mr. HIGINBOTHAM asked what was the
opinion of the Government on the subject?
Mr. LOADER reminded the House that a
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very large trade in horses had been opened
up with India; and he contended. that the
state should do something towards encouraging the breed of horses in the country.
The amount asked for was inconsiderable.
He mi~ht add, that the honour of winning a
Queen s plate was esteemed by horse-breeders
as somethilJg far beyond the intrinsic value
of the prize.
Mr. HAINES observed that many persons
objected to horse-racing on religious principles. (Laughter.) He did not entertain that
opinion. He had supported this vote whenever it was brought forward; and he considered the money would be spent in a very
useful manner. The House professed to encourage all kinds of industnes, and he did
not see why this should be objected to.
(Laughter.) At the same time, he simply
gave his own personal opinion on the subject. He did not speak for his colleagues.
Mr. MACGREGOR said he did not deprecate horse-racing; but he was at a 1088 to
know what useful purpose could be served by
the breeding of racehorses. He could understand the utility of voting money for the encouragement of the breeding of draught
horses.
Mr. MOLLISON called attention to the fact
that as many as twenty-three Queen's plates
were given in England, and that in passing
the motion the Parliament would be only
paying respect to the tra.ditions of the fatherlac.d. Lord Palmerston said once~ in moving
the adjournment of the House of Commons in
order that British legislators might be able
to attend the Derby, that races were the 18thmian games of England; and he (Mr. Mollison)
did not see why the state should discourage a
fair and reasonable amusement in which all
classes of Her Majesty's subjects participated,
particularly when sums of money were constantly voted for gardens, libraries, rifle practice, and other sources of recreation. He
hoped the doctrines of utilitarianism propounded by the last speaker would not influence the House. The sport of horse-racing
had been recognised by some of the most
eminent sovereigns in Europe. Indeed, the
Emperor of Ru-:.sia contributed "a I>!ate" to
one of the great race meetings in England.
(Cries of " Hear," and 11 Oh.")
Mr. DON contended that only a small section of the community cared. for the sport.
He never saw a horse·race but once in his
life, and then he was thoroughly disgusted
with 80 comtemptible an amusement.
(Laughter) To go two or three miles from
Melbourne in order to see which of a number
of horses galloped fastest and broke its
neck first was one of the most ridiculous
things that could be imagined. (Lau~hter.)
I t had been said that the highest men in England, and the other countries of Europe, were
in favour of horse-racing, and that extraordinary character, the Emperor of Russia, had
been quoted as an exa.mple. Tha.t man was
. the greatest despot in the world. (" No, No.")
He was the lord and master of a nation of
serfs. (An hon. member-"He has emancipatel them.") He was trying to do so, and so
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much the better for himself. It was one of
the greatest taunts against the English aris·
tocraocY, that they had an inclination for rude
and wild sports. Did persons go to see horseracing for pleasure? (Mr. Haines--" Yes.")
They went for the same pleasure as a man
went to the gambling-table, for Dr. Johnson
had described gambling to be the circulation
of capital without the employment of labour;
as a principle of political economy, thereforeand all the gentlemen of the Ministerial
Benches were political economists-it was an
utterly mistaken notion to encoura~e horse
racing. As a mere matter of prinCIple, the
House ought to reject the motion. They had
no right to take £200 out of the public exchequer and expend it in the encouragement of
a sport for the amusement of a few aristocratic
gentlemen. It was not only an act of great
foolishness, but an act of deliberate injustice
to the great mass of the community. But
even if the House agreed to the vote, would it
add one iota to the sport; would not the
same number of horses run their foolish
courses; would not the same number of
blockheads go to the racecourses, to lose their
money; and would not the same amount of
dissipation and immorality prevail? (" Oh,
oh;" and" Question.") He contended that
this was the question, and that it would be a
moral degradation for the House to vote the
money.
Mr. L. L. SMITH supported the motion.
Mr. JONES said that the real question for
the House to consider was, whether the vote
was likely to advance the breed of horses.
The hon. member for Rodney (Mr. Macgregor)
said there might be grounds for agreeing to
the vote if it were intended to improve the
breed of cart horses or carriage horses. Even
upon that view of the question, he (Mr. Jones)
claimed the hon. member's vote. By im·
proving the breed of horses, he presumed,
strength and muscle were gained; and by improving the breed of carriage horses both
fleetness and strength were obtained. By
improving the breed of racehorses, also, fleetness Was gained, and fleetness was one of the
most important qualifications which horses
could possess. (Hear.) Mr. Macgregor was
therefore bound to vote for the motion, even
upon his own showing.
Mr. M'OANN opposed the motion.
Mr. GILLIES contended that the Government ought not to consent to the motionl
when the state of the exchequer compellea
them to refuse grants of money for other purposes of much greater public utility than
horse-racing or horse-breeding.
Mr. GIRDLESTONE thought the House
might very properly vote such a small sum of
money as .£200 to encourage what he believed
to be the most popular national amusement,
and one which was most useful in promoting
and improving the breed of horses.
Mr. COHEN intended to vote for the motion, on the ground that it would encourage
native industry. (A laugh.) He believed
that the breeding of horses for export to India
and the neighbouring colonies was a most
important branch of industry. Persons who
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were interested in the breeding of horses
would value the" Queen's plate," even though
it cost but £200. more highly than a mere
money prize of '£1,000. (Hear, hear.)
Mr. LEVEY, in reply, mentioned that the
late Colonel Robbins had expressed an opinion
that Victoria was calculated to be the finest
country in the world for the breeding of
horses. At present he (Mr. Levey) believed
that in the Indian market the reputation of
New South '" ales for horses stOod higher
than Victoria, and this was partially to be
attributed to the fact that the crack horse of
New S011th Wales had beaten the crack horse
of Victoria. A small sum of money, like £200,
spent by the Legislature in giving a "Queen's
plate" would have an important effect on
racing and horse-breeding, and it was too
trifling a sum to be taken out of the public
revenue to justify any opposition.
The House then divided, with the following
result:Ayes ...
21
Noes ...

17

Majority in favour of the motion
The following is the division-list:AYES.
Mr. Jones
- La.lor
- Leve,.
- Loader
Dr. Ma.ckay
Mr. M'Mahon
- M'Culloch
NOES.
Hr. Brooke
Mr. Houston
- Macgregor
- Davies,J.
- Don
- M'Cann
- Gillies
- Ramsay
- Grant
- Richardson
- Higinbotham - Strickland

Mr. Cohen
-Duffy
- Evans
- Francis
- Girdlestone
- Haines
- Ireland

Mr.
-

4

M'Donald
Mollison
Nicholson
O'Grady
O'Shanaas,.
Owens
Smith, L. L.

Mr. Sullivan
- Tucker
-

-

Week ea

Wood
Wright.

THE CAMPERDOWN LAND OFFICER.

Mr. M'CANN withdrew a notice of motion
which he bad given for the :production of
papers relating to the inquiry mto the conduct of the land offi::er at Camperdown.
IMMIGRATION.

Mr. LOADER postponed, until after the
consideration of the Land Act, a motion of
which he had given notice, to the effect that
each unassisted immigrant arriving in Victoria after June 1, 1863, should be entitled to
a land warrant.
THE ABORIGINES.

Mr. HOUSTON moved.
It That a select committee be appointed to
inquire into and to report to the House on
the best means of improving the present condition of the aborigines; such committee to
consist of Mr. O'Shanassy, Mr. Heales, Mr.
Snodgrass, Mr. Brodribb. Mr. J. T. Smith, Mr.
Orkney, and the mover; ;three to form a
quorum, and to have power to send for persons and papers."
In doing so, the hon. member referred to the
various committees which had been appointed
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on this subject since 1838,' and continued by
remarking that the Legislature had made
liberal provision for ameliorating and improving the condition of the aborigines, but
he thought it was necessary to adopt some
further measures than those already in
force, in order to make the vote for
the aborigines as beneficial as :possible.
There were many subjects affectmg the
interests of the aborigines which might
be with advantage inquired into.
The
Chief Secretary held an opinion that the
police magistrates were the proper persons to
disburse the money voted by Parliament for
the aborigines, but he (Mr. Houston) thought
it would be better to entrust this duty to the
pastoral tenants of the Crown. He also
thought that the gentlemen who acted as the
correspondents of the association established
to watch over the interests of the aborigines
ought to be placed in the commission of the
peace, so that they might be able to exercise
a wholesome influence over aborigines, and
check drunkenness amongst them, which was
unfortunately of frequent occurrence. There
were other matters which would properly
form the subject of inquiry by the select committee, but he would not trouble the House
at greater length.
M.r. M'CANN seconded the motion, which
was agreed to.
" THE QUEEN V. SIMMONDS."

Mr. M'CANN moved.. That a select committee be appointed to
inquire into and report the circumstances
connected with the prosecution in the case of
The Queen against Simmonds; such committee
to consist of Mr. BerrYr.Jt!r. Brooke, Mr.
Gillies, Mr. Wood, Mr. w. C. Smith, Mr.
O'Connorl Mr. Sullivan, Mr. Tucker, and the
mover, WIth power to call for persons and
papers, three to form a quorum."
He much regretted having to submit such a
motion to the House. The administration of
justice in this colony by the Attorney-General,
who stood in the place of a grand jury, ought
not to be called in question unless there were
very grave reasons for doing so; fin 1 it was
because there were grave reasons for calling in
question a certain act done by the AttorneyGeneral in this case, that he (Mr. M'Cann)
had placed the notice on the paper. Some
months ago a gentleman of considerable influence, and who, if report spoke correctly,
was not un acquainted with the AttorneyGeneral, was charged at the Geelong Police
Court with a very serious charge-a charge of
wilful and corrupt perjury. The accused was
defended by an hon. member of that House,
the hon. member for Geelong East, Mr.
Aspinall, instructed by another hon. member, Mr. Jones. As these two gentlemen were the legal advisers of the defendant, the House could have no doubt
that he was most ably defended. After a
patient investigation of the case by the magistrates- the police magistrate for the district
being also on the Bench-the accused was
committed to take his trial. Nothing more
lVas publicly known of the matter; everybody
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supposed that the defendant would be put on
his trial, and that it would be left for a jury
of his country to say whether he were guilty
or innocent of the charge imputed. to him.
Considering the influential position in society
which the accused occupied, no doubt it would
have been much more satisfactory to himself
if he had been placed on his trial, but for
some reason or other, he was not put on his
trial. The prosecutor and other witnesses
attended the court for the purpose of giving
evidence against the defendant, but to the
astonishment of everybody he was not
placed in the dock, or called upon to
take his trial. The Crown prosecutor simply
stated that there was no prosecution,
and the whole case was abandoned.
Nothing more was known about the matter,
until he moved for certain returns, when it
appeared that letters had been addressed to
the Attorney-General by the :prisoner, and also
by the principal witness m the case, the
former prosecutor. The latter document
merely stated, while the prosecutor adhered to
his original evidence, he was willing to believe that the prosecutor had not been guilty of
wilful and corrupt perjury. Upon receiving
such a communication, the Attorney-General,
was entitled to make some investigation, &lld
ascertain if the sworn statement was of such a
character as would admit of the possibility of
forgetfulness. Now, the facts were that the
prisoner swore, in a case at Geelong, that he
was not acquainted with the prosecutort and
never had been, and would not know hIm
if
he met him in the street. (Mr. Jones.-" No.")
Well, the hon. member could follow him. He
would refer to the documents to prove his
assertion, but, unfortunately, they were not to
be found. Whether any hon. member had
removed them or not he could not say.
Mr. IRELAND stated that the documents
had been taken upstairs for him to look over.
He handed them to the hon. member.
Mr. M'CANN repeated that it would be
found the prisoner had sworn tha.t the prosecut~r was an entire stranger to him, and thf t
he had never borrowed money from him,
while it was giv~n in evidence that the two
men had been on the most intimate terms,
dining together and driviQg out together.
When Mr. G. V. Brooke went to Geelong, the
prisoner was asked to dine with hi~l but not
having a suitable coat, he went to me prosecutor and borrowed onc.
Mr. WEEKES inquired if the hon. member
was in order in going fully into the circumstances of the case, when he was asking for a
committee to investigate it.
Mr. M'CANN contended he was bound to
make out his case. He asked if it was reasonable to suppose that the prisoner could have
forgotten his connexion with the prosecutor;
and when, in addition, the prisoner deposed
he never borrowed money from the man,
could the perjury-if perjury it was-be considered otherwise than wilful and corrupt?
The Attorney-General he would have thou~ht.
as the prisoner was an acquaintance of hlSMr. IRELAND.-J never saw him in.my
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I ife. So much {or the hen. member's state- ventured upon such an assertion, modestly
withdrew it. The hon. member in insinuament.
Mr. M'CANN would withdraw the state- ting that he (Mr. Ireland) would be capable of
ment, but would remark that it was the gene- violating his oath for the sake of an acquaintral belief that such acquaintanceship existed. ance, was guilty of a most improper and reAny way, it would surely have been much prehensible act, and one which no person
more satisfactory for the gentleman himself having proper feelings would commit.
to say that he was put upon his trial, and
Mr. M'CANN had merely alluded to the
proved his innocence. To revert to the cast', acquaintanceship incidentally. He did not
however, it appeared that a great deal of mean to say for one moment that the
trouble was taken with the prosecu1or to Attorney-General let the man off because he
induce him to compromise the case, and was his friend.
finally he was paid £200 to write a letter
Mr. IRELAND could see no object. then, in
which he was informed the Attorney-Generai the introduction of his name in such a
had suggested as one which would not com- manner. Certain articles about the case, it
promise his (the prosecutor's) honour, while seemed, appeared in a Geelong newspaper.
It would be suffiCIent for the Crown to act It was not his duty. however, to pander to
local feeling, either in the city of Melbourne
upon.
Mr. IRELAND.-I made no such state- or the town or village of Geelong, but to inquire into the fa.cts of the ca..@e. 'l'he action
ment.
Mr. M'CANN was only stating a case which brought by Solomons was to recover a sum
he was prepared to prove before a select com- of £30, which he deposed he advanced Simmittee. The Attorney·General might not monds some ten years previously, without
have made such a statement, but still taking any security or requiring any receipt.
the man was told he had. He had 'rhe case went befoIe the COUfity Court judge,
seen himself the bill sent in bv the and as neither receipt nor witnesses could be
prosecutor's solicitor, and it contained such produced, the verdict went against the
Items as these, "to sundry interviews with the Geelon~ man, the hon. member's townsman.
Attorney-General to arrange your case with After this, the prosecutor produced two witSimmonds." It appeared wrong that any nesses, one of whom had seen the money paid
Rolicitor should have interviews with the to Simmonds, Rnd the other of whom had
Attorney-General for the purpose of gettin~ a heard an admission that the money was
criminal off. The circumstances of the case be- owing, and applied for a new trial. The judge,
coming known, a suspicion naturally arose in however, as this evidence was available at the
the pUblic mind, and it increased to so great an trial, declined to grant a new hearing, whereextent that severe articles on the subject upon the plaintiff instituted criminal proappeared in many papers, including the ceedings, and the defendant was committed
leading journal. The Attorney·General must for perjury. In this iltate . of things, a rep~e
have been aware of these facts, and yet sentation was made to hIm that the polIce
when an opportunity was afforded him by the had given information of a prosecution for
motion for the production of the papers. he perjury being pending against Simmonds~
omitted to offer any explanation. 1'he co]o- and that consequently he would be preventea.
nial practice, whereby the Attorney-General opening his th~atre, and would su.ffer oth~r
was called upon to discharge the fun~tions of hardships; and It was urged upon hIm that It
a grand jury, was admitted to be objectioTol- was a case in which he ought to interfere. All
able and if the report of the committee should that he knew of the man at this time WitS
induce some change to be made, his motion that he hari up to then borne a respectable
woQJ.d have been productive of general character, and that he had been placed in a
critical position by a man whose word an
go:>d.
impartial judge had refused to believe. He
Mr. TUCKER seconded th~ motion.
Mr. IRELAND had no desire to resist the fcIt it his duty to look into the facts of the
appointment of a committee to inquire into case, for he was not prepared to endo~ the
any of his official acts, but I\t the ~me time doctrine that every man who was comnutted
he considered an hon. mem~r, when he asked bv a magistrate ought to be tried by ajury.
for a committee, was bound to make out a The hon. member seemed to think it a satisprimafaci~ case; and he would ask if the hon. faction to a man to be placed in the dock to
member (Mr. M'Cann), having based his answer a char~e, and perhaps he would like
charges upon erroneous statements of facts, to have a. similar piece of satisfaction himself.
and upon a general suspicion, which he (Mr. M'Cann.-" I would if I was in the same
said existed, had done this? The hon. position.") Well, there were some cases at
gentleman said he was influenced by Geelong which might require to be invesno personal motives.
He hoped the tigated yet.
Mr. M'CANN said if the hon. member reassertion was true; but let them consider for
a moment the circumstances under which the ferred to him, he was prepared to meet any
hon. member came forward. In July last, a charge which could be brought against him.
The SPEAKER called both hon. members
c~e arose at Geelong in which one Solomonl.l;
a pawnbroker, was plaintiff, and one Sim- to order.
Mr. IRELAND would not allude to the
monds, who tnrned out to be the lessee of the
PrinceRs's 'rheatre, Melbourne, was the de- subject further, at least for the present. Upon
fendant. The bono member had said he was a. future occasion he might, Rnd in doing so
Po<.:quainted with this person, and then having he might explain the motives by which the

FEB.

5, 1863.]

PARLIAMENTARY DEBATES.

hon. member was actuated. Properly, the depositions taken in the case would have remained with the Crown prosecutor, to whom
the functions of the-A,ttorney-General, in as
far as they corresponded with those of the
grand jury, were delegated; but in consequence
of the applications made to him, he sent
for them for to examine himself. At
first he was puzzled what to do in the
matter. An act had been recently passed
in England to prevent a plaintiff who
was unsuccessful in his suit endeavouring to extort money from a defendant
by commencing criminal proceedings; butl as
this law was not in force here, he decidea to
let the Crown prosecutor deal with the case
upon its merits. However, prior to doing so,
the attorney for the defence applied for a
change of venue, on the ground that the local
feeling aroused was so stroug that his client
was afraid of being tried at Geelong. To
this he would not consent, as it was
an insult to the citizens of the town
to suppose they were led away by prejudices ;
but he sa.id he would not oppose were an
application made to the Supreme Court. An
application was made, and the judge refused
to make an order. Immediately afterwards,
he received a letter from Simmonds, calling
his attention to a communication from the
prosecutor, and. asking that the prosecution
might be stopped, in consequence of the alle·
gations contained in this document. The letter from Solo mons was to the effect, that Simmonds having admitted that his statements at
the Court were incorrect, he believed that these
iStatements were made in forgetfulness, and
promising that he would endeavour to stop
the criminal prosecution he had instituted.
The hon. member now said that Solomons was
paid for writing this, and perhlJ,ps the man himself was his autholity. (Mr. M'Cann.-" Yes,
he is.") And it was upon that evidence thenthat ofa man who received a bribe to write a
falsehood, and to swear to the falsehood~ if
necessary-that the hon. member based nis
charges and his insinuations. If men
of this class were the hon. member's
associates, at least they were not his.
The next time the hon. member came down
with offensive and personal attacks, he
trusted he would have better grounds than
the allegations of such friends. This honourable man having informed him that he
would swear in court that he believed the
prisoner was not guilty, he f~lt it necessary to
reconsider his determination. This he did in
the exercise of his discretion; and to do
which he was bound down by oath. He
would not tell the hon. member his motives;
bllt if the House really thought there
was misconduct on his part, of course he
would give every information. The hon.
member, however, in standing up and hinting upon such information as he had in his
possession, that he (Mr. Ireland) had in
fact committed perjury, had committed an
injury which even a personal enemy, if
be was a man of honour, wo~ld never
have done. To return to the case, however, he felt t.hat by having called for the
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papers from the Crown prosecutor he had
placed himself in a dilemma; but, after consulting the County Court judge who heard
the civil case, and after ascertaining that
the criminal case would not come on until
the dose of the sessions, he remitted it back
to the Crown prosecutor, with a direction to
inquire into it, and if he found that the
charge could not be sustained, to discharge
the witnesses on the first day. The Crown
prosecutor examined Solomons, and finding
that if put in the box the man would swear he
did not believe that the prisoner was guilty, he
quashed the case. It was upon the evidence
of this Solomons that the hon. member
asked for a committee, and surely such a proposition, on such an authority, had never
beforE.'! been made in an assembly, which, if
not composed of gentlemen, was supposed to
be animated by gentlemanly feelings. He did
not defend the present practice of allowing the
Attorney-General to act in place of a gland
jury, but the way to obtain an alteration of
the practice was to introduce a bill, and not
to bring forward a personal and unfounded
charge of corrupt perjury. If such conduct
were tolerated, public office in the colony
would not be worth holding. {Hear, hear.)
Iu reply to Mr. HIGINBOTHAM,
Mr. IRELAND said that upon consulting
Judge Wrixon z who heard the civil case, the
learned judge lllformed him that it was a conflict of testimony between two men, and that
the plaintiff's statement was so improbable
that he did not believe it. The judge also
said that he was convinced there were no
grounds for a new trial.
Mr. M'CANN.-Is that in writing?
Mr. IRELAND said it was not. 'I'he state··
ment was made in a conversation which took
place in his chambers. The hon. member
was acting very strangely in the matter. Because the statement was not in writing, he
appeared to think it was untrue. The learned
judge told him that the two witnesses afterwards produced were available at the first
trial, and that, in his belief, Solo mons was
trying to extort money. Under these circumstances, he did not see, at the time, why he
should be forced to put the man upon his
trial, and he determllled to let the Crown
prosecutor decide the question. He had not
the slightest hesitation now in appealing to
hon. members to say, whether they considered a case against him made out.
In reply to Mr. MACGREGOR,
Mr. IRELAND said that the evidence of the
two witnesses was taken at the police court
when Simmonds was committed for trial.
Mr. JONES thought the hon. mover had
acted unfairly to himself in alluding to him,
as he had done, as the solicitor for the defendant Simmonds; and that the hon. member's
attempt by a side-wind to make him a party
to the transaction was a discreditable circumstance; for had he (Mr. Jones) not happened
to rise and speak now, it might have bet-n
said that the privileged communications of a
client to his professional adviser made him
hold his tongue, and prevented L:m from
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ftatillg what really occurred. However, as
matters stood, he was able to state the circumstances of the case, which. to his mind at
If-ast, entirely acquitted the hon. AttorneyGeneral. When the case now bronght forward arose, the County Court trial had already
taken place. A verdict had been given for
Mr. Simmonds, and a new trial, which had
been moved for on the ground that additional
evidence could be brought forward, refused,
because that additional evidence was available
from the first. A summons was then taken out
against Simmonds for perjury, and he (Mr.
Jones), being consulted upon it, cametotheconelusion that not even a committal would take
place. This was his opinion when he went
down for his client to Geelong, and the matter
was brought before the police magistrate, Mr.
Bonsey. Now, Mr. Bonsey was the only magistrate in the colony who refused to hear
anybody hut the witnesses themselves-declining even to hear any comments of counsel.
To his (Mr. Jones's) mind, the evidence taken
under these circumstances was most unreliable. He had, besides hearing it, looked
into it carefully, not through the depositions
taken, in which the examination-in-chiefwas
put down most carefully. and very little of the
cross-examination at all. but through shorthand notes taken at the time. After hearing
itl he had no doubt that there would be a
dIscharge: but when counsel rose to speak on
the case, Mr. Bonsey would not hear him, and
committed the defendant. Subsequently, he
(Mr. Junes) wrote to the hon. AttorneyGeneral, drawing attention to Mr. Bonsey's
conduct, and asking for a change in the
venue, because of the effect produced by
newspaper comments. This the hon. Attorney-General refused to do, saying the request
might be made to a judge. This was done.
and again refused. Up to this time, it would
be seen the hon. Attorney-General had
absolutelyrefus'ed all that had been asked of
himhand declined to hear what might be said
in t e matter. He (Mr. Jones) then left Melbourne for a short time, and on his return
found that the communication in question
from the prosecutor had been marle to the
h(;)D. Attorney-General. This was all he had
to say, and the length to which his knowledge
oC the case went. If money passed, it was
without his knowledge. 1'he hon. mover had
made some statement to show that he (Mr.
.Jones) was a party to the affair because an
interview with the hon. Attorney-General had
been charged in his bill of costs. What that
nterview really was he had del'ctibed, and
ihe was not inclind to omit a charge which
he was fairlyentitled to. During his engagement in this case, the hon. Attorney-General
had acted altogE:ther, not only against his
client, but against every view he had pressed
forward. Ht} could only s·:ty, if the House took
action on the matter in the shape in which it
was brought before hon. members almost any
other case might be also brought before them,
and th'1.t WaR a cour~e which few hon. membert! w081d allow to be pursued. This was all
he wished to Ray. He cared only for his own
position, and felt assured that no hon.
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member would think him guilty of a desire to
hush up anything. (Hear, hear.)
Mr. M'CANN said that when he referred to
the attorney's bill of costs he did not refer to
the hon. member's bill of costs, nor had he
any wish or intention to say that the hon.
member desired to hush up anything of the
kind.
Mr. JONES would, after this, say no more.
He considered that when the House were
asked to appoint such a committee as that
moved for a prima facie case should at least be
made out, and this appeared to be utterly
wanting. He should therefore vote against
the motion.
Dr. MACKA Y was an entirely disinterested
party; but had been in court on both occasions when the case had been tried, and what
occurred had impressed his mind deeply. H~
had, indeed, become familiar with all the
leading features of the case. Both parties belonged to the same human family, for whom
the House had, of course, the utmost respect j
and it had struck him that when at the first
trial Mr. Simmonds gave his evidence he put
the case entirely out of court. The parties
were equally credible; and as the cause of
action was alleged to have been given six
years ago, almost beyond the time specified
by the statute of limitations, it struck him
that the learned judge, Mr. Wrixon, had acted
on a good rule, viz.-that if the case occurred
so many years since and no action had been
taken till then, the probabilities were that
the plaintiff's cause had not sl'fficient gIOund.
This was not, perha.ps, a legally correct
view, but it was a most reasonable one,
for the plaintiff might have sued dming the
whole of the intervening period, and yet did
not. It struck him, also, that when Mr. Simmonds said he did not know Solomons he
had. received some insult which led him to
say one thing, while he meant that he would
not know that person, rather than that he
did not kllow him. It was singular, too,
that at the termination of the trial, when
Mr. AspinaU and his client went out of
court, Mr. Mpinall came back, and complained of the plaintiff's abuse and insolence,
asking for the protection of the Court, which
protection Mr. Wrixon could not givel as the
affair complained of took place outsIde, It
was singular, a,lijo, that two witnesses should
have been brought forward in the latter case
who were equally discoverable when the first
action was brought. He (Dr. Mackay) was
also present at the circuit court over which
his Honour Judge Molesworth presided, and
when the Crown prosecutor saId it was not
his intention to prosecute. At that time it
was perfectly clear that, if the case had
gone to a jury, an a.cqUlttal was certain. Kaowing neither party, he Wat!
free from bias, and could state his approval
both of Judge Wrixon's decision, the refusal
of a new trial, and the action of the Crown
prosecutor in not going to the jury. In fact,
it would have been a waste of time to have
carried the matter further. Every Crown
prosecutc.r must know in the ma.in what verdids will be returned, and he must nave
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known how this case would have ended.
Had a bill been sent up to a grand jury, it
would assuredly have been thrown out; and
indeed the whole matter was eminently one
of that kind it which it 'Would be best to
adopt the plan of allowing the parties in·
terested to be the real prosecutors-as in most
landlord and tenant cases at home-the
Crown merely signing the indictment. The
plan had been adopted in this colony before,
in the prosecutions against the proprietor of
the Ballarat Times, and against Dr. rrhompson. Of course it was quite right that the
administration of justice should be watched
most closely; but it would be a waste of
time to go further now.
Mr. HIG INBOTHAM a.pproved of the discretion exercised bf the hon. Attorney-General ;
but it was well, 10 judging these cases, to understand fully the position of the Crown law
officers. This was how it stood. The defendant was being prosecuted upon evidence
which had actually been disbelieved by the
judge who tried the first case. After that
first trial an application for a second was refused, even in the face of affidavits from two
additional witnesses; and immediately before
the last trial, the Crown prosecutor was informed that the very man whom the County
Court judge refused to believe, and on whose
evidence the case rested, had written a letter
acknowledging that he believed that the
former evidence was given by mistake, and
that the defendant was not guilty of wilful
and corrupt perjury. Now, was it the duty of
the Crown prosecutor to take the case to trial
under those circumstances? In any case the
prosecutor must have been the principal witness for the Crown; and the jury wou1d have
had to decide not merely on the question of
misstatement, but whether that misstatement
had been ma.ie wilfully and corruptly. No
~ury could possibly have found the prisoner
'guilty" under such circumstances. Now, if
these facts were before the Attorney-Genelal,
as they appeared to have been at the time he
permitted the Crown prosecutor to exercise
his own judgement in the matter, the hon. and
learned gentleman exercised a wise discretion
in allowing the case to be withdrawn from
trial. It was not desirable for the administration of justice to send for trial a case
which failed at the first blush, and which,
on the evidence of the principal witness, must
necessarily have failed. (Hear, hear.) The
hon. member who brought forward the motion made a statement which would, no
doubt, have some effect on hon. members.
It appeared that the statement which the
prosecutor made in a letter to the AttorneyGeneral, and which, it was to be presumed,
he was prepared to support upon oath at the
trial, was ma<ie under the influence of a
bribe of £200 given him by the prisoner.
And was this a ploper person to be brought
into a committee-room to prove that
the Crown law officers had been deceived
by his falsehood. Such a person would not
deserve credit if put on his oath. (Hear,
hear.) In making this observation, he
(Mr. Higinbotham) did not mean to express
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an opinion ~to the innooen<:e or-guilt of Mr.
Simmonds. 'l'he strongest fact· against him
was tha circumstance of his haVIDg bribed the
prosec~tor to withdraw the char~; but that
was a circumstarlce not known ~ the Crown
law officers when the case was withdrawn
from trial. Now, the committee, which the
member for SQuth Grant sought to ha~e appointed, must be asked either to sit in judgement on the exexd,s~ pf the discretion of the
Attorney· General, or to consider whether the
Attorney-General had not improperly colluded with the prisoner, for the purpose
of having the case withdrawn from trial. But
these were questions which should not be referred to a eommittee. If the Attorney- GeneIal were consideled unfit for his post, there
was a ready means of dealing with tkat officer. The House had the power, by distinct
resolution, of expressing Its want of confidence in the Attorney-General as an administrator of justice.
Mr. SULLIVAN considered, after the a.rgumenta which had been put forward, that a
committee was scarcely requisite. At the
same time, he thought the debate would not
be without its uses. It showed clearly the
necessity for an alteration in the present
system. The administration of justice should
be "pure and undefiled," but it would not be
free from suspicion so long as the AttorneyGeneralship was a political office. He considered there was a great deal of danger in
an Attorney-General withdrawing a prosecution simpiy in consequence of a letter being
written to him. He was afraid it would open
the door to great abuses. There was one point
on which he should like a little explanation.
The hon. member who introduced the motion
stated to the House that the letter written by
the prosecutor was suggested by the AttorneyGeneral.
Mr. IRELAND said that statement was
wholly incorrect. When he received the
letter from the prisonerl his reply was:"This is a very inconvement state of things.
What evidence have I that the prosecutor
has agreed to make a statement that this was
an act of forgetfulness?" Then the other
letter was brought to him, and he sent both
to the Crown prosecutor.
Mr. SULLIVAN observed that, after this
declaration, the statement of the member
for South Grant must fall to the glOund. He
would also beg to observe that that hon. member had not intimated that he had any additional evidence to brin~ forward, and if there
was no additional eVIdence, there was no
ground for a committee. He should vote
against the motion.
Mr. O'SHANASSY regretted that the last
speaker had not confined himself to the issue
before the House. Why, in the discussion of
a motion refiectinp; upon a leading officer of
the Crown, should the member for Mandurang
express his desire for the introduction of the
grand jury system, unless he wanted the opportunity of saying as many unpleasant
things as he could of the gentleman he was
about to acquit?
Mr. SULLIVAN.-I did not intend it.
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Mr. O'SHA.NASSY was glad of that admission. The hon. member contended that the
Attorney-general, because he was a politician
should not be the heoo of the judicial system
of the couritry ; but the hon. gentleman must
have recently changed his opinion, because he
had scarcely become a member of the House
than, on the Attorney-General raising his
finger, he rushed across the floor, and became
the Attorney-General's' a.s.sociate in politics.
(Laughter.) But passing over this matter, he
(Mr. O'Shanas:3Y) begged to observe that the
fact of a member of the House bringing
against a gentleman holding a high position in
the state, a serious charge, without first satisfying his mind as to the truth of the
charge, was one which the House ought to take
some cognizance of. The member for South
Grant was not merely wrong with regard to
the facts of the case; he had also levelled insinuations, founded upon his own imagination, to injure the character of the AttorneyGeneral. There was one way in which the
House might have satisfaction for the treatment it had rece~ved at the hands of the
member for South Grant, and that was by
instructing the Attorney-General to put the
hon. member into another court than that of
the Court of Parliament, and make him there
prove the statement which he had made in
the House on behalf of two gentlemen for
whom he appeared to have acted in moving
for this committee. This would be doing only
substantial justice, at the same time that it
would be placing the member for South Grant
in a position which he did not anticipate.
(Hear, hear.)
Mr. WOOD remarked that the main question was now virtually disposed of. He supposed scarcely a single memBer would vote
for the motion. (Hear, hear.) The House
knew the names of the counsel and the
attorney of Simmonds; it also knew the
na.me of the counsel for the prosecution in
the case of Solomons v. The Attorney-Geneml, but
it did not know the attorney. The member
for South Grant was the counsel, but from
whom had he recdved his instructions? He
(Mr. Wood) believed that if the matter were
investigated to the bottom, it would be found
that the party who instructed counsel in
the case had a fltill nearer connexion with
Geelong than the member for South Grant.
He believed the attorney was within hearing,
and he only wished that the gentleman would
come forth. (Laughter.)
Mr. O'CONNOR, who was received with
laughter from the Opposition, wished to explain why he had objecte.d to his name appearlllg on the commi ttoo. The member for
South Grant mentioned to him that, since the
Attorney-General had decided upon the merits
of the case, he (Mr. M'Cann) had obtained a
great deal of information which made the
Attorney-General himself anxious that the
matter should be brought before a committee
of the House; that, in point of fact, the Attorney-General had been altogether misled.
(Laughter.)
Mr. M'CANN most solemnly declared that
he never had such a conversation as that
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alleged with the member for North Grenville.
(Sensation.) He simply asked the hon. gentleman to serve on the committee, because he
was a personal Mend of the Attorney-General.
Mr. O'CONNOR thought the memory of the
member for South Grant was not very good.
The hon. mem her told him most distinctly
that he was most anxious to have the matter
thoroughly investigated, and he added-" As
you are a persona.l friend of. the AttorneyGeneral I am anxious to have you as
well as other hon. members on the committee." (Derisive cheers from the Opposition.)
After this conversation, he (Mr. O'Connor)
took some trouble to investigate the real facts
of the case; and when he had done so, he told
Mr. M'Cann that, as far as he had been able
to ascertain, there was not a vesti~e of a case
to go before any committee. ThIS conversation, he believed, took place within the last
three or four days. The hon. member replied
-" The fact is simply this; my constituents
have pushed it upon me, and I am bound to
go on with it now." (Laughter.)
Mr. M'CANN.-I give that statement a most
emphatic denial. (Renewed laughter.)
Mr. O'CONNOR said that the conversation
which he had with the hon. memb~r was not
a confidential one, and therefore there could
be no breach of confidence in communicating
it to the House. He believed that if some hon.
members wished to make themselve" popular
with their constituents, he would move the
House to appoint a select committee to inquire
into the decision of any tribunal in the
country upon any particular case. He begged
to say that he did not wish to be on this committee, and that he thought the committee
quite unnecessary. (Laughter.)
Mr. TUCKER, as the seconder of the motion, felt bound to say that he thought the
hon. member for South Grant was quite justified in bringing forward the motion, because
it was a matter of common report that the
Attorney.General had acted in collusion with
other parties to suppress the prosecution
against Mr. Simmonds, and it was most desirable that the hon. and learned gentleman
should have an opportunity of clearing his
character from I$ny imputation in connexion
with this case, and also in connexion with
another case of a similar character. He was glad
that the Attorney-General had removed even
the slightest suspicion of improper conduct,
and he (Mr. Tucker), therefore, now thought
that there was no case for a select committee
to inquire into, and he must beg to have his
name withdrawn from the committee.
(Laughter.)
Mr. RICHARDSON would not have taken
any 8art in the discussion had not the Attorney- eneral put the case as one of Geelong v.
Melbourne. If Melbourne made a god of
Simmonds, Geelong had a very different
feeling towards the plaintiff, Solomons.
(Laughter.) Though Mr. M'Cann had, perhaps, not proposed his motion in the most
judicious manner, he (Mr. Richardson) believed that the hon. member had not urought
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it forward from any desire to court popularity, but purely on public grounds.
Mr. GRANT regretted that the AttorneyGeneral had not consented to the appoin tmen t
of the committee, because it would have been
mQre satisfactory to the country, to the
Legislature, to the Government, and to
the hon. and learned gentleman himself
if the whole of the circumstances connected
with the case had been fully investigated by
an impartial tribunal. (Hear, hear.) The
admimstration of justice and the administrators ought to be, like Cresar's wife,
above suspicion. Ite should be sorry to
insinuate, as Mr. M'Cann had done, that
the Attorney-General had been actuated
by any corrupt motives, for he believed him
to be incapable of being actuated by improper
motives. He (Mr. Ireland) was a kind· hearled
gentleman, and probably his kind and considerate feelings might have swayed his judgement. (Laughter.) But though he (Mr. Grant)
did not for a moment impute any improper
motives to the Attorney-General, various susIJicions had been excited, and it was therefore due to the hon. gentleman. as well
as to the interests of the public, that
the matter should be fully investigated.
The real question had been adroitly evaded
by the Attorney-General and those hon. members who had spoken on the same side. The
que8tion before tho House was not which
Rarty was to be believed. (An hon. member., Nei ther of them is to be believed j" and
laughter.) Perhaps neither of them was to be
believed, but that was not the question before
the House. The question simply was... whether
the Attorney-General, as the grana jury of
the country, had exercised the functions of a
grand jury properly. The functions of a
grand jury in England were to examine the
prosecutor and the prosecutor's witnesses j
and, if there were a pri'fl'lA, facie case, to sena
the prisoner or defendant for trial by the
petty jury. The grand jury in England did
not examine the defendant, or his connsel, or attorney, or receive letters from
them. Here was the whole difference between the course which had been
adopted by Mr. Ireland and the course
adopted by a grand jury in England. He
(Mr. Grant) thought that, in face of the letter
written by Mr. Soiomons, no jury would have
convicted Mr. Simmonds, but all the circum·
stances which had led to that letter ought to
be inquired into. It was not denied that,
before that letter was written, communications took place between the prosecutor and
his counsel OIl the one hand, and with the
Crown law officer on the other. This
at once disposed of the argument which had
been advanced by the hon. and learned
member for Brighton. What he (Mr. Grant)
complained of was, that the Attorney-Genelal had allowed hime:elf to be approached
by the defendant or his It'..gal advisers, when he
ought not to have had any communication
with them, according to the practice of grand
juries in England. This was the substance of
bis complaint. He did not impute any corrupt motives to the Attorney-General, but he

contended that the circumstances of the case
justified the motion being brought forward.
I f the administration of justice were suspec!C.<!>
the very foundations of society were e:appeu.
It was of the greatest importance to the
country that there should never be even a
breath of suspicion upon the administration
of justice. (Heal', hear.)
Mr. EDWARDS addressed the House in a
very incoherent and rambling speech, iu the
course of which he was frequently called to
order by the Speaker. He said he was not
present at the commencement of the debate,
but, from the speeches which he had heard, it
seemed to him that the object of the
motion would be best effected by appointing a select committee to inquire as to
whether grand juries ought not to be
established in this colony. The hon. member
who had just sat down had said that the administration of justice ought to be beyond
suspicion, but the Attorney-General was
placed in a most invidious position, for no
Ministry-no Ministy which ever sat in the
House-was beyond suspicion. In criminal
cases, the duty of the Attorney-General was
first of a.1l to act as prosecutor, and then, as a
member of the Executive Council, he was
ca.1led upon W ad judicate upon appeals against
convictIOns, and to decide upon the last effort
of a poor wretch to save himself from
utter and eternal perdition. (Laughter.)
The means were in his hands of finishing the wretch which he began. (Renewed laughter.) He hoped the House
would long possess the talent of Mr. Ireland:
Mr. Ireland had given opinions on both sides
of a question, and both opinions had been
held to be correct. (Grea.t laughter.) He
hoped he might digress, in order to pay a
compliment to his friend. (Laughter, and
cries of "Chair, chair.") He must postpone
his compliment to his hon. and learned friend
till another time, when they could meet and
discuss the matter. (Renewed laughter.) The
question before the House resolved itself into
two things:-First of a.1l, it was an attack
upon the pr~sent Gevemment, of which
he (Mr. Edwards), so lon~ as he was
an hon. member of the House, would
always be a bitter opponent; and in the next
place it appeared to him that it was a personal attack upon the Attorney-General.
This would form the matter of an inquiry
without the aid of Mr. M'Cann, or his fnend,
Mr. Solomon8. (Cries of" Older, order.")
The SPEAKER reminded Mr. ~dwards that
he was out of order in addressing an hon.
member by name.
Mr. EDWARDS would S2.y the hon. member for some part of Geelong- (An hon.
member.-" South Grant.") Well, then, South
Bourke. (Laughter.) The motion resolved
itself into one of two things. If it were
an attack upon the Attorney-General the
House could not impeach the learned gentleman. (Laughter.) As the House had only
legislative and not judicial functions, it could
not impeach the Attorney-General; but if the
charges which had been made against him
were true, he had no right to sit in the House.
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The proper way would have been for-he
(Mr. Edwards) would not call him his friendI
but the person who represented some part 0
Geelong of which he had no knowledge(Laugh~r, and cries of .. Order, order.")
The SPEAKER again called the hon. member to order.
•
Mr. EDWARDS said this was tpe first time
he had ever been called to order SInce he had
been a member of the House, and in deference
to tbe Speaker's nlling he should call the hon.
member a gentleman. (Great lau~hter.) This
had rather broken the thread of hIS argument.
(Renewed laughter.) If the motion were in·
tended as an attack upon the AttorneyGeneral and through the Attorney-General
upon th~ Government, it ought to have been
brought forward in a fair and proper manner.
He was ready to support that attack if it were
made in an open manner by any hon. member behind him.
The SPEAKER once more called the hon.
member to order.
Mr. EDWARDS contended that the proposer of the motion had made his attack in
an underhand and dark manner. (" Order,
order.") Well, then, in a bright manner.
(Laughter.)
Tbe SPEAKER said the hon. member had
no ri~ht to make such remarks in reference to
the hoD.. member for South Grant.
Mr EDWARDS would refrain from making
them' in deference to the ruling of the
Speaker, and he would reserve his real
opinion until he met the hon. gentleman
(Mr. M'Cann) before his (Mr. Edwards's) constituents ; but it seemed to him t.o be improper-and he believed improper was a Parliamentary word-to attack the AttorneyGeneral in this way. It seemed to him ~hat
such questions were made too much quest~on8
of party. If an hon. member on the rIght
hand side of the Speaker put a motion on the
paper every hon. member on the left hand
side f~lt it his bounden duty to himself, to his
constituents1 and to heaven, to oppose it ; and
he (Mr. Eawards) might say vice VeT&a.
(Laughter.) He did not believe anybody, except the hOD. member's constituents, cared a
single farthing about the motion now before
the House. He did not think that questions
which involved no principle should be made
party questions. He did not think that
members should vote for a motion merely
because it was proposed by Mr. So-andso on one side, or oppose it because
it was proposed by Mr. So-and-so on the
other side. He appealed to the Speaker-no,
he would not appeal to the Speaker now, because the Speaker was one of his (Mr. Edwards's) constituents. (Roars of laughter.)
He did not think any of theii" constituents cared a single farthing whether
they Toted for or against such questions.
On such occasions as the present, hon. m.el!lbers ought to forget party. Even the MIDlSters ought to vote against themselves, (Laughter.) Well. he understood that even !It. present the Ministers were somewhat dIVIded.
(Laughter.)
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The SPEAKER again ca.lled the hon. member to order.
Mr. EDW ARDS, in deference to the ruling
of the Speaker, would conclude by saying
that, as the attack upon the AttorneyGeneral was made in an improper manner, he
would not support it.
Mr. HOUSTON expre.ssed his opinion that
it would be better for the Ministry to consent
to a full and fair inquiry.
Mr. JOIINSTON acknowledged that he
laboured under a disadvantage in having to
follow the talented and discursive address of
the hon. member for Collingwood, but still he
could not suffer the arguments of the hon. member Mr. Grant to paBB unnoticed. That gentleman took exception to the Attorney-General
objecting to a committee. and said that the
Government was held in low estimation. but
would the formation of a committee from a
Legislature which the hon. member stated
was just as little estimated, promote confidence in any way. Besides, what evidence
would the committee have to go upon? The
principal witness would be a man who had
probably committed perjury, and who, it appeared from his letter, was perfe<.-tly ready to
commit perjury again. In fact, the C8I:Ie, 88 submitted to the House, was one in which thecounsel had broken down, in which the witnesses
were unworthy of credence, and in which the
attorney, though he was in the Ho,!-se,
declined to show at all. As to the adv18a8ility of introducing a grand jury system, he
reminded the House that no twelve me!l
could be selected who would not have polItical leanings, and they would be irresponsible, while the Attorney-General could
always be held accountable. The member for
Collingwood hlld expressed a hope that by
and by he would cross the House, but he
remembered that the hon. gentlemen did
fiosoupon one occasion, but went back again
immediately afterwards. His cr08Bing, ther~
fore did not amount to much, and what It
had'to de with the question at issue he could
not tell. He was glad to see that the motion
was regarded as a disreputable one, and that
there was a general intention to vote against
it·Mr. RAMSAY objected to the motion be~ng
considered as a party movement, for whlCh
the Opposition was responsible. The hon.
memoor for South Grant could not be considered a member of the Opposition for he was
one of the four members, but for whose VO~8
the Ministg would not have been placed ID
the occupatIOn of the Treasury benches, and
.ut for whom the country would not have
been abuseJ in the way it had.
The SPEAKER desired the hon. membt'r
to confine himself to the question. Such discursions were extremely inconvenient.
Mr. RAMSAY again denied that there was
any political object. in the motion, a!ld stated
that until thatevemng, heknewnothmgwhatever of the question at issue. He felt in some
difficulty as to the manner in which he should
vote for he did not desire to attack the Attorney-General, but he was anxious that the
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present practice of the law department should
be changed.
Mr. WEEKES stated that the abstract
que3tion involved in the motion was so large,
that he should oppose its consideration being
delegated to a select committee.
Mr. M'CANN rose to reply to the numerous
insinuations which had been made against him,
during the debate. He was astonished at the
attack made upon him by one hon. gentleman, and was vexed that he was absent. He
eould only conclude that the hon. member
had gone back to the source from whence he
deri ved his inspiration. He was sorry also
that the Attorney-General was not in his
place, and thought it would have been as well
if he had been there. The hon. gentleman had
said it was easy to rake up charges, and that
no doubt some would be preferred against him
veryahortly. He challenged the hon. member
now, as he did then, to show any proof for
kis assertion. There was some little difference
between his F.sition and that of the Attorney-Genera . They knew some of the
incidents of the Attorney-General's colonial
career-to these he would not allude; but they
knew nothing of him ~rior to his coming to
the colony. (" Oh, oh. ') For himself. probably he was the youngest man returned to the
House, and he was returned by a constituency
among whom he had lived all his life.
It was his desire that his antecedents should
be inquired into; for the more they were, the
more he would have reason to be proud. Any
charges the hon. member could prefer. he was
prepared to moot. He wished to give the hon.
member every opportunity; and as it was
possible that if he sat on the Ministerial side
of the House, the hon. gentleman might say,
"Oh, we must keep him with us, and so
I won't do anything" he had taken
his seat upon the Opposition side, and
he would remain there until the hon.
member endeavoured to substantiate the
charges he had hinted at, or admitted
that none existed. The Attorney -General
had stated that the case referred to a debt
incurred ten years ago ; but if he had looked at
the evidence-and surely he must have done
so-he would ha ve seen that the transaction
ecarcely extended over half that period. He
did not 8.C'£use the hon. member of making a
wilful misstatement; but the fact showed
how anxious he was to involve the
affair in mystery. Neither did he see what
the private opinion of the judge had to do
with the matter. Had the hon. member
allowed the case to come before the judge in
his official capacity, there would have been no
difficulty. The statement, that no demand
was made'for the money for a long period, was
easily explained by the fact that Simmonds
left the colony and went to California.
In his opening remarks, he made the statement that the letter written by Si mmonds was sent at the instigation of
the Attorney-General. He made the statement advisedly, and. . were the committee
~ranted him, he woula be prepared to prove
It. When the Attorney-General was first

appealed to, he said, " If this thing was to get
into the hands of the press, what would my
position be worth?" He was not making
statements he was not prepared to prove, and
certainly, in the face of what he had said, he
thought the Attorney-General, instead of objecting, should demand a. committee. The
member for Bri~hton asked how the committee could go mto the room with a man
who owned he had committed a crime; but
surely they could have gone in with the
other' two witnesses, and an independent
attorney also, from whom the hon. member
was not above taking bdefs. If the commit.
tee had been gmnted, it would have been
found that the Attorney·General was in
possession of much mOle information than
appeared on the depot;itions; that he
was aware there was collusion; and that
he suggested the means which led to the
prosecution being discontinued. The Attorney-General denied tha.t he suggested the
letter, but he could 'produce two respecta.
ble witnesses to prove he did. Doubtless the
Attorney·General could prevent the appointment of the committee, and if he was content
to lie under such charges as he (Mr. MICann)
imputed, let him do 80. The hon. member
said that he was not aware of the discussion
which had taken place in the Fre88
upon the subject, and doubtless i he
had read the article which appeared
in the leading journal, he wOllld have
changed his views on the question as to
whether it was advisable to have a grand
jury or not. He was sorry the hon. member
WM not in his place to hear the article which
he would read to the House. [The hon.
member here quoted from an article of
'/'he Argw a passage pointing out the inconvenience of al1owin~ the Attorney-General to
discharge the functIOns of a grand jury.] The
Minister of Justice had alluded to his (Mr.
M'Cann's) being counsel in the case, and to
some other person connected with the rej)resentation of Geelong being attorney. The
allusion must have been to the hon. member
for West Geelong (Mr. Foott): and if so
it was utterly groundless, as he resolved
upon bringing the case forward before that
hon. member heard anything about it. He
as8ured hon. members that he had no other
intention or object than to fulfil a public
duty, and the very fact that he had been a
supporter of the Government was a proof of
th18. In spite of all, he believed the hon.
Attorney-General had brought suspicion upon
the office he held. and in answer to an almost
universal request he had taken the present
course. No doubt Solomons had taken a
bribe, which act was of course very improper
(laughteI), but there were many palliatIve
circumstances connected with the case. It
was well known in Geelong that within a
very few weeks after Simmonds's committal
he was pursued night and day by persons in
all stations in life, some of them holding
seats in the Legislature, who were endeavouring to get him to write a letter, and he was
also told that the hon. Attorney-General had
agreed. to it.
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The SPEAKER said the hon. member's
retnarks were highly disorderly.
Mr. O'SHANAASY called attention to tbe
hon. meml;ler's statement, which, he thought,
ought not to be allowed to pass. The hon.
member had stated that members of the
Legislature had tried to induce Solomons to
do an improper act. That applied equally
10 members of both Houses, and the words
'OUght to be taken down. He moved that
tftCh be done. The hon. member had said
~Rt members of the Legislature had tried to
induce Solomons to withdraw the char~e for
a sum of money.
Mr. ANDERSON seconded the motion.
Mr. M.'CANN.- I did not say for a sum of
money.
Mr. O'SRANASSY.-Tbe hon. membtlr
said they tried to induce him to withdraw
the charge.
. Mr. M'CANN.-I am quite prepared to subBtantiate what I said.
The SPEAKER.-The words are being
taken down. When such is done I will read
them to the hon. member.
After a short pause,
The SPEAKER.-The words taken down
as what the hon. mdmber used are these:•' That members of the Legislature had gone
to Mr. Solomons to induce him to write a
letter to withdraw the charge."
Mr. M'CANN did not use the expression
taken down. He was prepared to repeat
what he had said.
The SPEAKER.-Did you intend to make
Buch a charge?
Mr. M'CANN.-Not in that form. I said
great influence had been used on Mr. Solomons
-that he had been influenced by gentlemen
occupying seats in the Legislature of this
country.
Mr. ASPINALL believed the words used to
have been that this Mr. SolomoDs" had been
pursued by members of the Legislature day
and night, to induce him, &c." He was as much
assured that those were the exaet words as if
he had taken them down in short-hand.
Mr. HIGINBOTHAlI said his memory corroborated the last speaker, but if he had any
opportunity of movmg that the words be not
taken down he should avail himself of it.
After the latitude which had been allowed on
an sides, and consideting the angry oharacter
of the whole debat~, and the taunts and
.neers to which the hon. mover had been subjected, it would be best to let the matter go.
lJ'he point was too small for the hon. Chief
Secretary to take up.
Mr. O'SHANASSY had only one motive,
via. that, as the hon. member had tried to
bring the entire Legis!ature into contempt,
.such & practice shoula be checked at some
time. If an hon. member had a charge to
·bringt he had also·a perfect right to bring it;
but on the present occasion he thought it his
duty to call attention to what had been said.
The words had not been uttered in heat, and
the hon. m"mber repeated his statement.
Even the hOD. member for Brighton had ap·
~aled to him often to .stop this tendency.
lie WaB quite willing to give way, having no·
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feeling in the matter. The hon. member
should make his charge distinctly or withdraw it.
The SPEAKER said the question was the
correctness with which the words had been
taken down, either as regarded therecollection
of the hon. member, or that of other hon.
members who heard him.
Mr. M'LELLAN thought that the words had
been used inconsiderately, but that the Government were using too high a hand in
moving that they be taken down.
The SPEAKER said the question was, the
correctness of the taking down.
Mr. O'SlIANASSY repeated that he was
willing to let the matter go to the hon. m-em..
ber himself. He would wish to have the
stawment appear perfectly, or be withdrawn.
Mr. M'CANN was perfectly aware what
course he wished to take. If the hon. Attor·
ney-General granted the committee, then the
real circumstances of the case would soon be
found out, and how far hon. members of
either House had exercised their influence.
He had stated that great influence had been
used by hon. members holding seats in the
Legislature of that country, but he had not
said nor desired to say that that influence had
been used to hRve the case settled corruptly•
Had a committee been appointed it would
have brought out that such words as
" you ought to have this Case settled out of
court, amica.bly," had been used. If the hon.
Chief Secretary wanted the truth, let him
give the committee.
Mr. O'SIlANASSY.-That does not follow.
Mr. M'C.t\NN had had no intention of imputing aBything improper to any member of
the Legislature, nor had he stated which
House he alluoed to.
'l'he SPEAKER.-Does the hon. member
say that he had not meant to assert tha.t the
influence had been used improperly or corruptly? In that case the words need not be
taken down.
Mr. M'CANN.-I did not say the influence
had been improper or corrupt. When he was
interrupted, he was going on to say, that
though Solomons's taking money ought to be
deprecated in the strongest terms, yet there
wele palliative circumstances, and he would
ask why not let a11 come out by giving the
case a trial? He belie' ed he ~hould lose his motion, knowing what friends the hOll. AttorneyGeneral had on both sides of the House, and
the interest Fome hon. members took in the
matter. Still, he believed a wrong had been
done, and he had done his duty in bringing
the matter forward; and, at all events, he
had made certain statements which the hon.
Attorney-General might rest under if he
liked.
The motion was then put and negatived,
without a division or a single member crying
"aye."
CHARGES ON CROWN OlUNTS.

Mr. TUCKER moved.. 'fbat, in the opinion of this House, the
system of charging double fees for Crown
grants that have been issued more than one
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year is unjust and unreasonable, especiaI1yon
allotments of land of small value."
His reason for bringing this matter forward
was derived from facts which had come to his
knowledge of persons who had postponed
taking up grants for pieces of land of small
value without knowing of this arrangement
for an extra fee, and he desireo to see only a
reasonable charge made, especially as a simple
printed form was all that had to be filled up.
Considering the smallness of the land, the
charge really exceeded that which a solicitor
might make. The clerks had merely to fill
up a description of the land sold.
Mr, DUFFY.-:Merel, I
Mr. TUCKER contmued t.o urge that the
increased charge was a great hardship to the
poor man, as there were many small lots the
Crown grants of which had cost two guineas
under the regulation of which he complained,
and which were now not worth so much
altogether.
Mr. flAINES replied that there was, no
doubt, some hardship when the land was of
small value, but this was not always the case,
and the regulation was adopted to check a
very unnecessary practice of delaying taking
out Crown grants which was getting generally
adopted. It could not be unjust or unreasonable to mulct those who caused inconvenience by delay.
Mr. MACGREGOR thought it would be
sufficient to modify the extra charge to halfa-crown.
Mr. HAINES said hA had no objection, provided it applied only to gIants issued under
the old act.
The motion was then withdrawn.
MELBOURNE AND GEELONG OORPORATIONS ACTS
AMENDMENT BILL.
Mr. COHEN moved" That the Melbourne and Geelong Corporations Acts Amendment Bill be referred to a
Select Committee, to consist of Mr. Richaldson, Mr. J. S. Johnston, Mr. Orkney, Mr.
Sinclair, Mr. Loader, Mr. Foott, Mr. Edwards,
Mr. Kyte, Mr. J. T. Smith, Ml. J. Davies. and
the mover, three to form a quorum j and that
such committee have referred to them the
report, minutes of the proc'*!dings of· and
evidence taken before the Select Committee
upon the said bill in the last Rel!sion of the
Parliament of Victoria, and that leave be
given to pdnt the evidence taken before such
committee."
Mr. ANDERSON seconded the motion.
Mr. RICHARDSON suggested that Mr.
M'Cann's name should be included.
The suggestion was accepted, and the
motion as amended was then agreed to.
THE OYSTER FISHERIES.
Mr. L. L. SMITH moved"That this House will, on Thursday next,
resolve itself into a committee of the whole,
to consider the propriety of presenting an
address to His Excellency the Govemor,
rC<l,uesting him to place on an additional
estImate for 1868 a sum not exceeding two
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thousand pounds, for the purpose of encou ..
raging the oyster fisheries of thIS colony."Mr. RAMSAY Ireconded the motion.
Mr. ANDERSON observed that since the
subject was last before the House such action
had been taken as would render the passage
of the present motion unnecessary. Several
parties had made application for leases of
ground pointed out by them in Port Philip
Bay, with the view of establishing there the
French system of oyster fishing j and several
thousands of acres had been granted on lease
by the Department of Land and Works. The
officer of Custoins in charge of the revenue
vessel had, at a . small expense, laid down
fascines in order to test the value of the French
system. The occupier ofPhilip Island had made
application for the'lea.se of a portion of ground
to be occupi~ in a similar manner. Under
these circumstanees he thought it advisable
to wait the result o~ the tests before sanctioning the expenditUle()f further public money.
In fact the matter W\18 now taken up 80 well
by the public that time alone was needed to
develop the oyster fisheries of Victoria.
.
(Hear, hear)
After observations from Mr. LlCVEY and
Mr. MOLLI80N,
Mr. L. L. SMITII said he should have no
objection to the amount being reduced in
committee as far as hon. members might
deem necessary.
The motion was then agreed to.
OONVEYANOERS' BILL.
Mr. HIG INBOTflAM moved that this bill
"do now pass. t. 'Vhen the question was
submitted on a formerocca.sion it was negatived. At that time he was not aware that,
according to the rules of the House, the same
question could be again brought up for consideration. According to the English practice,
when a bill was submitted for pasSlDg, the
question was, " That the biil do p~s," whereas
the standillg orders of the Legislative Assembly provided that the question should be
put in this form- -" That the bill do now
pass." He apprehended, therefore, that he
WaR in order in proposing this question again
to the House. The bill had received rather
unusual treatment at the hands of the majority
who voted against the motion when it was
submitted before. He had heard, on more
than one occasion, the declaration from the
Tre8.S'Ury bench that it was highly important
that the substantive matter or principle of a
bill should be tested upon the second reading j and that on the subsequent stages the
House or the committee should confine itself
to matters of detail. When the bill was first
brought before the House it was opposed by
liIome hon. members. A division was called
for by the Attorney-General, but abandoned.
The second reading was assented to, and the
principle might be said to have teen then accepted. The Attorney-General offered no
amendments in committee, but opposed tha
bill on the third reading. It passed that
stage by a majority, and. t?~n the unusual course was taken of dlvldm;; on the
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SUCCESSION TO REAL ESTATE BILL.
Question that "the bill do now pass." The
hone gentleman who interested himself in colMr. HOUSTON moved for leave to bring in
lecting hone members to vote on behalf of the a Bill to Amend the Law Relating to SuccesGovernment, having exerted himself to the sion to Real Estate in Cases of Intestacy.
utmost on that occasion to obtain 11 majority The object of the measure was to protect the
against the bill, actually fell a sacrifice to his rights of minors, and particularly of orphans,
own efforts, and was excluded from the divi- who, for want of sufficient power on the part
sion. (Laughter.) Mr. Higinbotham con- of the curator of intestate estates to compel
cluded by showing that it was a most unusual the surrender of real property, frequently
thing for a bill to be thrown out when it had became chargeable upon the state, at the time
advanced so far as the last stage.
they were rightfully possessed of funds sufficient to maintain themselves.
Dr. MACKA Y seconded the motion.
Mr. MACGREGOR seconded the motion,
Mr. EDWARDS objected to the motion as
irregular, and as calculated to form a dan- which was carried.
gerous precedent.
Leave was given, the bill was brought in,
Mr. MOLLISON thought that the placing read a first time, and its second readin~ was
of the motion on the notice-paper was a appointed for that day week.
straining of the intention of the standing THE CASE OF MESSRS. HEBARD AND SANDERSON.
order, though he admitted that it was not
Mr. HOUSTON (in the absence of Mr.
contrary to the strict letter. He would, howGrant) movedever, move, as an amendment"That the petition of Messrs. Hebard and
" That the Rouse on this day six months
consider the question that the Conveyancers' Sanderson be referred to a select committee,
with power to send for persons and papers,
Bill do pass."
such committee to consist of Mr. Wood, Mr.
Mr. ANDERSON, in seconding the amend- Sullivan Mr. Levi, Mr. Loader, and the
1
ment, said that the third reading of the bill mover, tnree
to form a quorum."
was carried merely jn consequence of one hone
Mr.
MACGREGOR
seconded the motion.
member, who intended to vote against it,
Mr. GRANT (who had entered the House)
having fallen asleep in his place in the House,
explained that the daim was for compelJsaand been counted with the" Ayes."
Mr. IRELAND stated that he had told tion on account of the Crown being unable to
some hon. members who were opposed to the give the petitioners possession of certain lands
bill that the question would not be discusaed they had purchased.
Mr. LEVEY said that the claim was one of
that night, and under that impression they had
left the House. A call of the House was to the most impudent attempts at extortion ever
be made in a few days, and if the hone mem- known. The land in question was put up for
ber for Brighton wert: anxious to test the real sale, but was never taken up until the Avoca
feeling of the House, the better plan would be rush took place. when Mtssrs. Hebud and
for him to consent to the postponement of the Sanderson posted to town and purchased it at
£1 per acre, with no other object than of obmotion until that occasion.
taining compensation, as they knew at the
Mr. M'LELLAN and Mr. M'CANN opposed the time that it was occupied by miners. A fair
amendment.
offer had been made by the Governmmt ; and
Mr. HIGINBOTHAM was surprised at the he deprecated the country being put to the
suggestion made by the Attorney-General. expense of a seltct committee.
The notice of motion had been on the paper
After 8eme remarks from Mr. COEEN and
for a week, and the House had had full oppor- Mr.ORR,
tunity of preparing to discuss the question.
Mr. GRANT said all that he asked the GoIf the Attorney-General had induced any hone
members to }"ave the House, under the im- vernment to do was to refer the Cise to a
select
committee. He had no sympathy with
pression that the motion would not be discussed that night, he ou~ht at least first to have the petitioners, but desired to see the 'luestion
conBUlted him (Mr. Higmbotham). He should settled.
Mr. FRANCIS asked if the petitioners had
prf'..8S the question to a division.
The question was then put, and a division not their remedy at law for any injury they
had
suffered'l
was called for, hut the opponents of the bill
Mr. GRANT said he believed they had not.
immediately left the House.
In reply to Mr. O'SHANA88Y,
The SPEAKER 8aid that, as there were no
tellers for the" Noes," the "Ayes" had it.
Mr. GRANT stated that he was nominally
(Cheers.)
moving in the matter on behalf of the: original
'1'he amendment was accordingly negatived selectors; but he did not believe these perwithout a division.
sons were entitled to more than the return of
The question that the bill do now pass was their money, with a fair interest, and a small
then put, and a division was called for. It amount as compensation for attendallce.
Mr. O'SHANASSY said, underthesecircumwas about to be taken, but as there was only
one teller for the ., Noes" the SPEAKER de- stances, he would not oppose the appointment
of the committee.
clared it could not be proceeded with.
The 1 ill was therefore passed.
The motion was then adopted.
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THE YABBA BEND ASYLUM:.

Mr. M'LELLAN moved" That there be laid on the table of the
House a return showing bow many lunatics
have been discharged cured from the Yarra
Bend since the 26th of August last; how long
had each person that has bE>en discharged been
confined In the asylum; if any of them preTious to the time of their discharge were unnecessarily detained; how many discharged
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patients have been returned since the above
date; how many have been placed under
restraint, and what is the nature of the
restraint used."
The motion was agreed to.
Mr.O'SHANASSY placed the returns upon
the table.
The House adjourned at twenty-five
minutes past eleven o'clock until four o'clock
the following day.

THIRTY-FOURTH DAY-FRIDAY, FEBRUARY 6, 1863.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at half-past
four o'clock.
PAPERS.

Mr. O'SHANASSY laid on the table a return relative to ~he Richmond Po~ice Depot,
which had been ordered on the motlon of Mr.
Girdlestone.
Mr. HEALESbrought up the seventh report
of the Printing Committee.
NOTICES OF MOTIONS.

Mr. J. T. SMITH gave notice that, on Tuesday next, he would move for a detailed statement of the expenditure under schedule D,
part 1, of the Constitution Act, for salaries,
lepairs to Government-house, travelling and
other expenses, showing how the sum of £DOO
therein mentioned had been expended in each
year since 1856 up to the present time.
Mr. GIRDLESTONE gave notice that, on
Thursday next, he would move for a select
committee to inquire into certain char~es
against Dr. Callan, the health officer at Pomt
N~pean: an~ also as to the duties of the
health-officer at the the sanitary station,
and the cost and public utility of such station.
Mr. 'rUCK ER gave notice that, on Tuesday,
he would move for a return showing the total
cost to the country of the Burke and Wills
Exploring Expedition, including the cost of
camels and of all expeditions sent to the
relief of the original expedition, and also
the amounts of the legacies and funeral expenses.
Dr. MACKAY gave notice that, on Wednesday, he would move that on the following
day the House should go into committee, to
consider the 8th section of the bill to assimilate the practice of the Supreme Court on
the Crown side to the practice of the Court
of Queen's Bench in England on the Crown
side, and the schedule containing a list of
fees annexed to the said bill.
Mr. GRAN'!' gave notice that, on Wednesday, he would move that the House take into
consideration the papers relative to a proposal made by the Hailway department, on
behalf of the Government, in a letter dated
the 22nd of August last, to assist the Victoria
Coal Company in erecting a jetty at Cape
Paterson, by giving them rails to form two
miles of tramway (valued at £1,000), and also

£1,000 in money. .The hon. member would
also propose a motion to the effect that the
appropnation of the public property, and the
pledging of the pu bijc money, as disclosed in
this letter, without ,he previous sanction of
the House, was unconstitutional and illegal.
Mr. ORR gave notic.e that, on Tuesday, he
should move for the production of all correspondence relating to the :t>roposed division
of the Rutherglen road distnct.
NOTICES OF QUESTIONS.

Mr, MACGREGOR gave notice that, on
Tuesday, he would ask the Attorney-General
if the registrar-general had been supplying to
a Mr. AaroDs, or any other person, lists and
particulars of the various bills of sale registered under the Bills of Sale Act; and, if
so, upon what terms; and whether it was intended to continue the practice.
Mr. TUCKER gave notice that, on Tuesday,
he would ask the Attorney-General if municipal councils had power to grant permission
to mine on roads within muniCIpal boundaries, against the wish and consent of the
owners of the land.
Mr. HOWARD gave notice that, on Friday
next, he would ask for a return showing the
financial position of the Williamstown branch
of the Victorian Railways_
Mr. M'CANN gave notice that, on Tuesday
he should call attention to the report adopted
last session in reference to the claim of Dr.
ThoIDson; and ask the Chief Secretary
whether any steps had been taken towards
carrying out the recommendations of the
committee.
Mr. TUCKER intimatOO that, on Tuesday,
he should ask what course the Government
intended to take with regard to persons entitled to select land under the 23rd section of
ths Land Act, the Government havinr withdrawn from s~lection all the agricultura areas,
and the rights of persons to select under that
section terminating in twelve months after
the passing of the said act.
THE L.iND SELECTIONS.-CHABGES AGAINST
THE SURVEY DEPARTMENT.
Mr. HIGINBO'l'HA~f called the attention
of the hon. the President ot the Board of Land
and Works to certain serious charges made
against the Survey department in the .A.qe
newspaper, and asked him the following
questionli : - Whether it was true that
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the water reserves In Pasley, Belle La
Trobe, Ard Oaly, and Carrick O'Shanassy
areas were originally surveyed, In acoordance
with the instructions of the department,
at an average distance of one mile along all
permanent creeks and rivers' that the plans
showing such reserves were duly certified by
the district surveyor, and transmitted to the
surveyor-general; that these reserves wele
officially expunged, in the ordinary COUI'8e of
business, with the sanction of the Board of
Lands and Survey, the surveyor-general, or
the responsible head of the department; that
this omission, however made was procured
py the action and to t he benefit of
Mr. Hugh Glass ; that the responsible
head of the Board of Lands and Survey issued, with his autograph on the
face of it, as a guarantee of authenticity, a plan which had not only been
altered. whilst in the custody of the Board of
Lands and Survey, but which also bore glareingly on the face of it the proofs of an alteration 80 serious in its character? Whether the
areas in question were kept o~n for selection
when other areas under kmored. circumstances were withdrawn? Whether the Inglewood land officer's report on the evasion of
the Land Act was unduly withheld from
public knowledge ;and, if so, why? Whether
it was true that any professional officer
in the department of the Board of Lands
and Survey bad any interest in squatting propertyin Victoria; and if so, whether the hon.
the President of the Board of Lands and Survey was of opinion that the professional officers
of the Survey department ought to be allowed
to hold property of this kind, and whether the
holding of such property might not lead, incertain cases. . to a conflict between the interest
and the auty of those officers? Whether the
hon. the President of the Board of Lands
and Survey had had any evidence furnished
to him that Mr. Hugh Glass had obtained
land on the Loddoll, or elsewhere, by R.n evasion of the Land Act: and if so, whether any
steps would be taken against that gentleman?
In doing so, the hon. member addressed the
House as follows :-Sir, I wish to say a few
words in reference to the reasons which led
me to place these questions on the notice-paper.
In ordinary circumstances, I do not thin k It is
expedient that a Minister of the Crown should
be asked to give in this House explanations
in reference to adverse criticisms in the public
pleBS. My opinion is not founded upon any
assumed or real indifference to the opinions
expressed in the public press. I believe
that, for the most part, such expressions of
indifference or contem~t are not sincere; but
I believe that, if a Mimster of the Crown, or
even a private member of the House, were to
enter upon the practice of replying here to
charges that might be made against him in
the press, he would enter upon a course that
would be ve;rr difficult to stop, and his time
would be occupied, and his attention diverted
from his proper duties. Under ordinary circumstances, criticisms, however adverse, however unjust they may be, ought to be borne
by public men in sUence. I believe, ior

.[SJl:SSION

1I.

the most part, one may trust confidently
to time and the good sense of the community to do him justice. But there are particular occasions upon which this rule must be
departed from. If a charge is brought against
the head of a public department, charging
him with corruption-·if that charge is accompanied by circumstances of particularitywith statements of time aad place and
names, indicating that tht.' person who makes
that charge has, or assumes to have, an intimate acquaintance with the facts on which
his cha.rge is based,-then, I say, it concerns public men in this House, and the
character of our public departments, that
an inquiry should be made, and that an
answer or explanation should be given of such
charge. (Mr. Ouffy.-" Hear, hear.") The
charges in reference to which these questions
have been placed. upon the paper are of that
character. In the A.qe newspaper, within the
last two days, two letters have appealed. containing charges of the most grave and serious
char8cter against the hon. gentleman who at
present holds the position of Presidellt of the
Board of Land and Works. and against several
officers is his department. The substance of
those charges appears to be this: -It is
stated that, in a certain part of the
country, on the Loddon, reserves which had
been prepal'f'..d by the district surveyors and
marked upon the plans in accordance with
the general instructions of the Land-office
have been expunged from those plans, aft~r
the plans had been sent to the office m
Melbourne; that this alteration of the plans
has been effected for the purpose of benetiting a particular squatter-Mr. Hugh Glass;
that the maps which were issued from the
office contained no marked. reserves upon
them; that this land was not withdrawn
from sale in the same manner as
other agricultural areas had been withdrawn from sale, after the detection of
the frauds which had been practised; and
that Mr. Glass has been enabled-first, by the
alteration of the plans; and secondly, by this
land having been left open for selection-to
obtain possession of it, or to obtain a title to
it by employing a number of fictitious
se'lectors. It is further stated that the hon.
gentleman (Mr. Duffy), after he made a statement to the. House in reference to the
frauds alleged to have been committed,
received a report from the Inglewood district, stating that frauds had been committed by that squatter amongst others,
and that that report had been suppressed
for some time, and that the lands, even
after that report was received, were not withdrawn from "ale. In addition to these
charges, or rather with a view to give effect
and point to them, it is broadly insinuakd
that the hon. gentleman the President of the
Board of Land and Works, has himself personally connived at this fraud and evasion of
the act and that certain professional
officers, 'more especially the highest officer
in the department-the surveyor-generalhas also connived at the frauds, with
the view of benefiting Mr. Glass, who is
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alleged to be a partner of his in squatting
transactions. I think, Sir, that the House
will 8ee that these charges are of a kind to
demand explanation or replY. (" Hear, hear.'~
I do not thmk that they should be allowed to
go unanswered. In order that the House may
understand them, I will refer to a map which.
I should state, has been handed to me since
I put these questions on the paper, by
a gentleman connected with the Age
Office, with a statement by that gentleman tl:.at he did not pledge himself
to its accuracy to represent the clear and
exact state of the case as represented by the
correspondent of the Age in these letters I refer
to. [The hon. member here proceeded to
illustrate his remarks by the aid of the map
in question.] This map, I shculd say, is composed of parts of various maps issued by the
La.nds Department. One or two of the maps
are on different scales, but they have been
cut 80 as to fit in one another. 'l'his is
the Loddon River; the land represented
by the red mark on this map is the
la.nd which, it is alleged, Mr. Glass has
obtained a title to purchase. For a distance
of nine miles through the land marked red,
the road runs off a short distance to and parallel with the Loddon River. It is stated
that, in accordance with a rule or practice of
the Survey Office, the reserves ought to have
been made at both sides of the Loddon mver,
and it is further stated that, in accordance
with that rule or practice, reserves were
actnally marked by the district surveyors on
oP~ite sides of the Loddon River, and are
pomted out by the blue marks on this map.
These reserves, members of the House will
see, are on opposite sides of the river. They
occur at regular intervals from this pointthe highest point of the map-to this point,
the llIace where the land alleged oto have been
obtained by Mr. Glass begins. There is, then,
a total cessation of reserves on the eastern
bank of the river, although some reserves are
marked on the western bank down to this
pointl the place where Mr. Glass's land,
or tne land alleged to have been obtained by him, ends. The House would
therefore sce, that according to the case, as
stated in the Age newspaper, the charges
amounted to this-that by some means
which, it is stated, require explanation, all
reserves on the eastern bank of the river have
been 1'6moved-are not made in that particular locality of which it is said this particular sque.tter has obtained posseasiOll. The
charge is, that after the district surveyors had
marked the reserves upon the maps, their
ma.ps were altered in the Central Office, and
the maps subsequently issued from that
office, and which bear the name of the hon.
the President of the Board of Lands and
Survey, have been altered to meet the view of
this particular person. I have enumerated, Ibelieve, aU the principal charges contained in
these It!tters. In addition to these charges,
which I now would ask the hon. member to
refer to, I have put a question on the paper
respecting the duty of the Board of Land and
Works in interfering with professional heads
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of their department, 80 as to prevent them
having an interest adverse to the proper
performance of their duties in conneXlon
with squa.tting pro}>E:rty. It is stated
tha.t many of the district surveyors, and
it is stated, or rather it is hinted, hl
these letters, that the surveyor-general
has an interest in squatting property: and particularly it is inSlDuated that Mr. Ligar is
interested as a partner with Mr. Hugh Glass
in certain squattlDg property. I put the question in its present form advisedly. I have
been told that it js generally believed that Mr.
Ligar's interest-if he has any-in partnership with Mr. Glass, is in squatting froperty
outside the limits of this colony.
do not
feel myself justified in asking this question,
because, although I admit that an interest of
that kind maf have an equally dam~ng
effect upon thIS gentleman, if he permIt it
to influence him at all, still I do not think
that I have a right to interfere to prevent any
officer in the Civil Service holding property
outside the limits of the colony, even though
it might be supposed to interfere with the
prop*::r discharge of his duties in his official
posItion. t don't think the Government have
any right to interfere in such a case, and
therefore I do not think that I have any
right to put the question. It must be left to
the good feeling and delicacy of the officers of
this and other departments whether they will
enter into partnerships) even outside the limits
of the coloBY, which may interfere, or may
legitimately be supposed to interfere, with the
performance of their official duties. I also
ask the President of the Board of Land and
Works-in addition to the explanations which
he may make in reference to himself and the
officers of his department-to state whether
he has reason to believe that Mr. Hugh Glass
has, as is stated, improperly obtained possession of this land. The names of the persons
who are said to have selected for Mr. Glass
are mentioned in this map. They comprise
the names of several perions who are publicly
stated in these letters to be under the influence or in the employment of Mr. Glass
himself; and it is further stated that it is
openly alleged in the district, that Mr. Glass
has obtained by the agency of these persons
the possession of a most valuable piece of
land, far larger than the extent which he was
entitled to take up under the act. In putting
these questions to the hon. gentleman, I wish
to say that I do not put them as a political
friend of the President of the Board of Lands
and Survel; and still less do I put them
as a politIcal opPQnent. I put these questions, sir, simply as a member of this House.
equally interested with all other members of
the House in maintaining the character of
public men. I believe it important-most
Important-that the character of the President of the Board of Land and Works, and
the character of the officers of his department,
should be preserved inviolate. I say the offieers of the department because I confess it
has sometimes ~ to my mind, that the
officers in the Civil ~rvice do not always
receive the protection they are entitled to
0
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expect from the political heads of their de- which he is responsible, or the officers of
partments; and in performance of their own whom he is the natural pratector, however
duties, and in the vindication of their own groBS and scandalous the imputations may be, .
characters, Ministers are sometimes too for- he has no opportunity of refuting them,
getful of the character of those persons under unless they are brought under his notice in
their direction who are entitled to look to Parlia.ment. Yet 1 cannot quite think witn
them for support, and who have no other the hon. member, that charges of this nature.
means, except through the means of their poli- especially when they amount, 88 in this case,
tical heads.to defend themselves against charges to a highly criminal charge, should not be
in the public press. I cannot conceal from subject to the investigation of the representamyself that the nature of the charge against ti ves of the people very much more frequently
the hon. the President of the Board of LalJds than they are, unless the lleglect of doing so
and Survey, and the surveyor-general, is is accounted for by the damaged reputation
.ne of the gravest kind j in fact, it of the persons from whom the charges prois stated in direct terms, in an article ceed. It is certainly singular, that though
in that newspaper, founded on the letters the present Government, from the hour it
-" That the swindle was preconcelted; came into office down to the present time,
that the plans of the areas were altered in the hM been assailed day by day with the most
land office long :prior to the sa~eJ. in order to shameful imputations in the journal to which
facilitate operatlOns j and that M.r. Duffy not the hon. member has referred, this is but the
only indirectly connived at the fraudulent second time that any member on either side
transaction, but concealed it, and protected of the House has thought proper to par so
the authors of it." No charge can be graver much attention to any of those imputatlollS
than this. It is a charge that demands ex- as even to denr them in the heat of party
planation. (Hear, hear.) It is to be regretted warfare. The cIrcumstantial character of the
that at the present time charges of this kind present charges no doubt justify the hon.
are so prevalent. (Mr. M'Lellan.-" Hear, and learned member in taking a different
hear.'') It is very deeply to be regretted; and course j and 1 repeat, 1 am rejoiced he
I think that, perhaps, if, when charges are has done so. And now, sir, I proceed to
brought forward in a direct manner, they answer the questions in detail. The three
were more openly met and directly an- first questions are- Whether it is true
swered, the publio mind would be quieted that the water reserves in Pasley, Belle La
more rapidly than it is likely to be if they Trobe, Ard Daly, and Carrick O'Shanassy
are not contradicted. At the same time areas were originally surveyed, in accordance
I must confe88 that I am not altogteher sur- with the instructions of the department, at
prised at the existence of charges of this kind an average distance of one mile along all perat the present time. There has been occasion manent cIeeks and rivers ?-that the plans
given-I do not say by the Government-I showing such reserves were duly certified by
am far from either saying or thinking 80; but the district surveyor, and transmitted to the
there has been occasion given for the exist- surveyor-general ?- that these reserves were
ence of these suspicions in the public mind. officiaIly expunged, in the ordina.ry course of
When the public are aware that a political husine88, with the sanction of the Board of
association has existed for some time Lands and Survey, the surveyor-general, or the
formed for political objects, collecting responsible head of the department? I answer
large sums of money to be applied for poll- that none of these things are true, or ha.ve
tieal purposes, and at the same time carefully a.ny foundation whatever in fact. The areas
concealing these designs, and not venturing of Pasley, Belle La. 'I'robe, and Ard Daly, conto show the means by which· it acts or the stitute the land upon the Loddon selected at
object at which it aims-I think, in a coun- Inglewood, and in relation to which elaborate
try like this, where freedom of speech and special reports have appeared in the .Age
liberty of action are secured to all, the ex- newspaper. Carrlck O'Shanassy is in another
istence of such a political association is itself district. and selected at a different land office,
an excuse for the existence of the suspic;ons and I will speak of it separately. The ~ues
agaiIUJt~tlblicmen which do exist in the public tions 1 believe are couched in the veTY lanmind. (Hear.) I have no hesitation in saying guage employed by the newspaper. and I reply
that, from my knowledge of the hon. gentleman to them one by one. It is not true that any
at the head of the Board of Lands and Survey, such water reserves ever were marked on the
I most confidently ~ope he will be able to give plans by the contract surveyor. It is not true
.a complete and satISfactory answer to these that any plans showing such reserves were
charges; and I think that in giving him the duly certified as alleged, or certified at
opportunity to do so, this House will believe all, by the district surveyor, and transmitted
that I am only doing that which, for the to the surveyor-general j and it is not
interest of this House.. for the interest of the true that any such reserves were offi .
country at large, ana for the sake of pre- ciallyexpunged by the surveyor-general or the
serving the character of our public men, Board of Land and Warks. In short, no such
ought to be done. (Hear, hear.)
reserves in any form or shape were ever
Mr. DUFFY said -I am rejoiced, sir, that brought under the consideration of the board
the honourable and learned member has men- by any person or upon any occasion. I need
tioned this subject in the House, because, as scarcely inform the House that the making of
he truly savs, when a Minister is 8.88ailed by plans and maps is as little my work as the
misrepresentations, or the department for printing and circulating the notice-paper of
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our busine~fI in this House is the work of the
Speaker. The maps are prepared by profes8ionalrentlemen in the department. Accordingly, felt it my duty to request the surveyor~eneral to furnish me wIth the necessary
lDformation on which my replies have been
formed; and I will now read his precise lan,.age to the House. Afler the ordinary introduction as to reporting according to directions, the surveyor-ge_al says:,. That none of the water reserves proposed
by the contract surveyor for the agrICultural
are IlS of Pasley,Belle La Trobe, Ard Daly, and
Carrick O'Shanassy, and approved of by the
district surveyors, were expunged, altered, or
omitted in this offiee.
" All the water re8erves shown on the plans
trammitted to me in the usual manner by
the latter officers, have been retained on such
plans, and inserted in the lithographs issued to
the public without being expunged, altered,
or omitted in any way whatever.
"That the reserves in question were not
marked at an average distance of one mile,
and that no instructions have been issued to
contract surveyors to have them so marked;
such reservations being entrusted to our own
officers, the district surveyol'8.
'''l'hat I iS8ued a circular on the 14th
August last (copy of which is herewith: appended) to all district surveyors, requesting
them to report what allotments ought to be
reserved from sale in their respective districts.
" That Mr. Taylor, of Sandhurst, the district surveyor in charge of the surveys of Pasley, Belle La Trobe, and Ard Dd-Iy, recommended several reserves in other parts of his
district (all of which were made), but recommended no additional ones in those aTC:as
above-named, for which, indeed, there was no
necessity."
Mr. HEALES.-I understood from the previous paragraph that there were no reserves.
Mr. DUFFY.-Reserves wele made in the
fir8t in~tance, and ample" reserves. The
House will, of course, perceive that no con·
t.radiction can possibly be more precise and
complete. Unless the veracity of the officers
be called in question, all the elaborate report
in the newspaper, as far as the Survey Department is concerned, must be regarded a..~ a pure
invention from beginning to end. 'rhe area
of Carrick O'Shana~8y lies seventy miles away
from the district of the Loddonl in relation
to which these charges are maae. It is not
dealt with in tbese special reports 1 but it is
incidentally mentioned as a place where the
p.lans 'Were .similarly alt:er~d. ....'he contradictIOn here lR equally d18tmct and emphatic.
The surveyor-general says:.. That no allotments in the parish of Tabilk,
in the agricultural area of Carrick O'Shana~y,
were marked as water reserves on the plan of
that parish tlansmitted to this office by Mr.
Nixon, of BenallaJ. the surveyor in charge of
the district in wnich this area is situated'
but that a reservation, ranging from ninet.y~
nine feet to fifteen chains, had been made
along the whole frontage to the Goulburn
River, with access to the land BO reserved by
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means of eight accommodation roads, at,distances varying from three-quarters to one
mile and three-quarters, along the frontsie
of about nine miles in length.
" 'l'hat the reservation in question was approved by this office, and excluded. from
selection, snd that the onlyalienaf;ed land enjOyillg a river frontage in the'area of Carrick
O'ShanaJiSY, is the Tabilk pre-emptive section (now the Tabilk 'Wneyard), which was
conveyed to the grantee in September; 1856.
"Although it b not involved in these
cbarges, I may here state that after the agricultural area of Carrick O'Shanassy had been
proclaimed open for selection, and within
fourteen days of selection commencing 12th
September, and six: months after he had sent
ill his plans, Mr. Nixon, in reply to my circular, suggested that certain allotments might
be withdra.wn from e.election as water reserves,
To this suggestion, as to all of a similar nature in other areas received at that late date!
the Board refused its assent., on the ground,
presume, for I was absent in the country, that
the quantity of land vroclaimed open for selection ought not to be diminished without
sufficient cause, and, as respects the area
named, that ample reservatlOn had been
already made by keeping open the nine miles
of frontage to the river."
I wish to state in addition, and I invite the
attention of hon. members to my statement,
that the original plans of the areas said to
have been altered have been subjected to a
careful examination by Mr. Skerle, district
surveyor, and Mr. Morrah, land officer, and no
erasures ca.n be detected in anyone of them.
I will read to the House the original memorandum of these officers :"Surveyor· General's Office, Melbourne,
F~brllary 3, 1863.
"Having examined the original contract
survey plans of the parish of J aniem ber, ill
the agricultural area of Pasley, on the east
bank of the River Loddon, the rarish of Janiember East, in the agricultura area of Bello
La '1'rooo. and the parit;h of Pompapiel, in the
agricultural area. of Ard Daly, which plamt
severally bear the autograph signatures of the
contracting surveyors, and from which the
lithographic plans of these areas were reproduced by the photo-lithographic process, we
certify that no erasure of allY writing in ink
or obliteration of pencil marks can be discoveJed in these plans, even with the aid of a
powerful magnifying glass.
.. We have also examined the plans of tbe
parishes of Tabilk and Wormangal, in theagricultural area of CaIIick O'Shanassy, and have
to report that one erasure appears in Allotment No. 48, Tabilk, but we are unable to dt'termine precisely what was the occasion of
the erasure. In our opinion, it ha.s beeu madts
in the correction of a manuscript elIor, and
it does not a.ffect the water reservation. With
this single exception, no erasure or obliteration appears in the' plans of the agricultural
area. of Carrick O'Shanassy.
" A. J. SKENE, District Surveyor.
"ARTHUR MORRAH, Land Offictlr."
3 E
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next question is, whether these omi.:sions
were made by the action and to the
benefit of Mr. Hus..lt GlaAA '! If they
.ere not made at all, as I have stat~,
this qnestion iR alr~dy answered. Ae
far as I am concerned, neither Mr. Glass, nor
any other person, has ever presumed to ask
me to make any change in an agl icultllral
area for his benefit, nnle~s thO!~e persons wbo'
have asked it by puWic memorial duly lod~ed
in the records of the Survey department. The
questions which I have answerpdrefer to imputations on tbe professional officer~, b~cause
they relate to transactions over which I conld
have but slight control. The next three
questions imply charges for which, if
tlley be well founded, I am personally
respom;ible. The first inquires whether
the responsible head of the Board of Lands
and Survey i:<sued, with his autograph on the
faee of it, as a guarantee of authenticity, a
plan which had not only been altered whil:<t
III the custody of the Board of Lands and
t:;urvey, but which also bore glaringly on the
face of it the proof!:! of an alteration :00 serious
in its character?" The simple way of dealing
with this question I thongllt was to place
c-Opies of the plans on the table that hon.
members may ascertain, if they can, where
they hear glaringly on ,the face of them evidence of serious alteration, or of any alteration whatever. (The hon. memher laid
up()n the table the plans referred to.) It
is scarcely worth adding that my autograVh
on the faoe of the plan was not placed
there as a guarantee of its authenticity
as a map, of whieh I might be an inadequate judge, but appended to certain
information for intL'nding selectors. This is
the endorsement which, mutatis mutandi8, appeared on every plan :.. This area, containing - - acres, having
been proclaimed in pursuance of the Land
Act, 1862, may on and after t.he - - of
~eptember, 1862, be selected in allotments of
110t !eSR than forty or more than 640 acre;:,
by the first applicant. 'rhe terms and conciitions on which it can be f:dC'cteil are F:tat(·tl
in the Land Act, clauses 17, 18, HI, 20. 21,22,
25, and 26 in the r;uiik to the Land A ct, page"
4 and 5 (official editions), whieh publications
may be Tlfocured at every land office and
Imrvey-office.
"C. G.WAN DUFFY.
.. President of the Board of Laud aud Works."
The next question is-whether the areas in
question were kept O}1f'n for selection when
other areas under kinl'ired circnmstances
were withdrawn? Certainly not. 'rhe statement in the newspaper on wllich this
qneHtioll is founded was made in ignorance,
whieh almost eqnals its malice. It is 8S(mmed that I withdrew agricultural areas
after selection had commenced. and that
I ought to have done the same in this
But no area was ev.er withdrawn
case.
after seleetion commenced, M it would
th~ll have been too late.
All the art!as
withdrawn were withdrawn before selection
commenced, because the character of the
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soil, . or BOme (jthel' circumstance repre·
Rented to the departmt'nt, made it pro.
bable that they would be monopolized; and
no such representation wae made with respect to the areas in que~tion. The lIev~nth
qnetltion is-Whether the Inglewood land
officer's report on the evasion of the Land Act
was unduly withheld from public knowledaa ;
and if so, why? The Inglewood land officer'8
report was recdved" dlle COUTRe, and the
sl1b,;tance of it was gfven in the Prog-ress Report on the working. f the Lano. Act, which I
laid on th", table of Parliameut the very day
after the session commenced. Here is the
paragraph :"Inglt'wood District.-The land officer's
return shows the selectors in this district to
have amounted to 49, of whom 14 were
fa.rmers or dairymen, 1 a miner, 1 a dt'rgy·
man, 13 brewer8, publicans, and storekeepers,
8 squl\tters or their oven;eers, and the rest of a.
mbcellaneous descripti.lD. The area remaining open amonntl! to 100,266 acres. The selectors consist to a con~iderable extent of
landowner!:! Elelecting under solicitors' certificates. The dis1rict surveyor who was despatched to Inglewood to report on the character of the Relt'ction, has failed to send in
his g;:port in time to be used at present; it will
be inserted in the Public Lands Circular on its
receipt."
But it iil prob,\ble that the district surveyor's
report is the one Ieferred to. That report is
dated In glewood , the 13th of November, ten
days after my progress report, which bears date
the 3rd of November, aud two day8 after my
speech in the debate on the Land Act. which
was made on the 11th of Novt~mber. On both
occa"ions I Htated that it had not come to
hancl, but promised to pubH"h it in the Public
Lands Oircular; and I did so publish it as
soon as the Christmas recess gave me leisure
to attend to anything bnt the blUliness of
this House. And what is this report that any
one should ha,'. an interest in withholding
it? 'Why, merely an echo of the land officer's
report. already published, and founded entirely on informa.tion supplieli by him. I a8k
the House to remember how unsparingly I
disclosed the evasions of the Land Act in the
progress report wherever I had information,
and then to say if there was any conceivable
inducement to withhold the report, which I
am now about to read?.• Dunolly, Nov. 13, 1862.
"Sir,-1 have the honour to submit the folJowing repor~ on the selections of land at
Inglt~wood since the 10th September-the day
on which it was first opened under the present act.
" As I was engslled during the~ selections
at the survey and land offices at Dunolly, the
information has neeessarily been ohtained at
the Inglewood office, and not from my personalob:iervatioD.
"It is supposed that the' act has been considerably evaded at thili office, although I
cannot ascertain that any proof of its eva,;ion
can he brought forward.
i
"From the 10th September to the 18th
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October, there were forty-nine selector8 of 128
allotments, as described in the annexed schedule. It is surmised that eighty-seven of
these were taken up by nominees of sq~tters,
forty. one by bon{/, fide selectors, and none by
speculators.
., From the 19th October to the 12th inst.,
there were sixty-one allotments selected by
twenty persons, all of whom, it is supposed,
are nominees of squatters j they are entered
88 follows :-4 farmers, 1 house agent, 2 squatters, 1 clerk 1 gentleman, 1 postlIllJ,lolter, 1
miller, 1 merchant, 1 waggoner, 1 millwright,
1 stock merchant, 1 drayman, 1 coachman, 1
watchman, 1 architect, 1 commercial traveller.
.. I am now endeavouring to ascertain from
the Land Office the names of the persons who,
it is believed, have selected for others than
themselves; but as they reside (nearly all) out
of my district, I am not acquainted with any
of them except those noted in the schedule.
.. I have the honour to be, sir,
Your most obedient ~rvant,
.. PHILIP CHAUNCY, Dilitrict Surveyor.
.. The Surveyor-Ueneral."
Now, when hon. members remember how
uuflinchingly I exposed all evasions of the
Land Act of which I had information, they
will at once feel there could be no necessity
for setting aside a paltry and feeLle
document like this. (Hear, hear.) I proceed to the next question -Whether it is
true that any professional offieer in the department of th.oard of Lands aud Survey
has any interest in squatting pro{>t:rty in Victoria; and if so. whether the honourable the
President of the Board of Lands and Survey
is of opinion that the profe8~ional officers of
the Survey department ought to be allowed to
hold property of this kind, and whether the
holding of such property may not leadl in certain cases, to a conflict between the mterest
and the duty of those officers? As regards
the second part of the question, which invites
a st..,tement of my personal opinion, I may
say that I think the officers in question ought
not to be allowed to hold property of thiz:!
kind. Whether any of them has an interest
in squatting in Victoria, I have no personal
meahs of knowing; but in reply to inquiries
on the subject, the Surveyor General's report
is 9,Qite distinct, at all events as regards him
U

self : -

.. In concluding my report upon these questiol18, 1 have to state most dletinctly that I
am not, and never was, directly or indirectly
interested in any squatting property in Victoria! and that I am not awa.re that any officer
of thl8 department is 80 interested. I can also
add that I have never had any interest,
directly or indirectly. in Ronv land or cattlH in
this colony since I have held the office of
surveyer-general. "
The last question is-Whether the hon. the
President of the Board uf Lands and Survey
has had any evidence furnh;hed to him that
Mr. Hugh Glass hM obtained land on the
Loddon or elsewhere by an evasion of the
Land Act i and if so, whether a.ny step!) will
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be taken against that gentleman? No such

information has ever been communicated to
me j and I have no knowit'dge, direct or indirect, of the selections referred t~. Every communication c1~arging any person with an evasion of the Laud Act was immediately for-'
warded to the Law Departmellt, to the
Ministers whose duty it is to advise :prosecutions.
If there be evidence agalDst
Mr. Glass, I invite those who possess it
to communicate with the Crown solicitor; and
if the Government have a case against him, or
against any other person, and l~t him escape,
their opponents in this House will be able
and be bound to hold them responsible for it.
I have now aDf;weroo all the questions, and, I
trust, with sufficient directness and distinct·
ness. If the hon. and learned member, however, or any member of this House, should
think there remains some point upon which
light has not been thrown, I invite further
questions; and then, 8hould he desire further
investigation, I tnlst he will move for a select
committee. I will be content with any committee the hon. and learned mt'mber names,
thou~h it should be selected wholly from the
far side of the House. I cannot sit down
with out expressing the abhorrence and
loathing which I feel at the system of
slander of which this is a specimen. One
day ignorant men are honnded upon a bank;
another day the professional officers of a
public department, who are forbidden to
enter upon newspaper controversy, and have
no voice in this House, are assailed. I believe
that of all the cancers .sapping the vitality of
the United States the most fatal is the exist~
tmce of a profligate and venal press, which
lives by slander, and labours to drive men of
honour out of public life j and I doubt if that
unhappy country has produced a more atrocious libel than the one now under consideration. I have now done with the matter,
sir. (Cheers.)
Mr. HIGINBOTHAM said,-Sir, I wish to
state my opinion that the answers given by
the Minister of Lands to the questions I have
put appear to be full, conclusive, and satisfactory. The answers are all most precise;
and, so faras I a.m concerned, until the denials
which he has given, on his own behalf and
on that of the officeIs of his department, are·
met by replications equally precise and dis~
tinct, I shall certainly not invite the House
to refer these questions to a select committee.
(Hear, hear.)
THE .JORDAN GOLD-FIELDS.
In reply to Mr. JONES,
Mr. DUFFY said an assistant-surveyor had
been @Hnt by the Board of Land and Works,
to ascertain the best and most practicable
route to the Jordan gold-fields, and he begged
to lay that officer's report on the table.
PROVIDENT INSTITUTE ESTATE BILL.
Mr. M'MALlON moved that this bill be read
a third time.
Mr. ANDERSON seconded the motion,
which was agreed to, and the bill was read a
third time and passed •

•
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THE LICENSING OF SHIPPING AGENTS.

Mr. ANDERSON moved"That the Hou!'!e do rel'olve itself into
committee to consider resolutions affirming
the expediency of regulating the pas8enger
tra.de of the colony."
This course'was necessary, because he deRired
to incolporate with the Immi~ation Bill cert Lin provisions of the Imp~:mal a.c! {or re!;ulating passenger traffic, whICh prOVISlons Intetfered to Rome extent with trade. The Immigration Bill itself did not require to be
oriO"inated in committee, inasmuch as it was
me~ely a measure to regulate the dispoRal of
money set apart for the purpose by virtue of
the provisions of the L-md Act of 1862. At
present, any person with a few pounds might
style himself a shipping agent, might cause
placards to be llrinted and posted, might
put himself in communication with shipowners, take money' for passageR. and
give tickets, which would be binding or
not according as he paid up the money to the
"hipowners with whom he transacted business. In many instances it had occurred that
these agents, after receiving money from intending passengers-men from the interior,
who were ignoraut of the character of the
parties with whom they dealt-had either absconded or declined to carry out their contract and so the money had been lost. In
the ~other country every person who desired
to be a shipping agent was compelled to apply
to the local bench of magistrates, by wbomif there was nothing against the charactE:r of
the applicant, and if he was deemed a suitable person-a licenc' was il>!med. It was
proposed that th88e provisions of the Imperial
act should be introduced and incorporated
with the bill which he desired to introduce
for the encourageMent of immigration.
The motion was agreed to, and the House
resolved itself into committee. when the following resolutions wcre adopted:-" That it
is expedient to regulate the pas!'enger trade of
the colony of Victoria. That a bill be brought
ill for such purpose."
The ·resolutions were reported to the House
and agreed to, and the bill was brought in
. and read a first time, the second reading
being appointed for Friday next.
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the report was made an order for Tuesday
next.
REGISTRATION ACT SUSPENSION BILL.

Mr. WOOD moved the second reading of a
bill to suspend the operation of cel tain
acts relating to the registration of Parliamentary voters. The House, he observed.
was almost unanimous the other night
in the opinion that it was necessary that
some change should be made in the electoral
system, and that the present mode of collecting the names of persons entitled to vote was
one that could not possibly contiuue. But although a bill had been brought in for effecting a permanent alteration in the electoral
law, it was possible that the pasf;age of
that measure might be protracted. Objt~ctioIls
might be taken to various details of the bill,
and yet it was necessary that something
shouid be done at once. According to the
existing law the rolls ought to be collected in the present year, and the object of his Li1l was to legalize the noncol1ection of the rolls during that period.
The measure, however, contained a provision
to the effect that claims might be sent in,
as at present, by persons who were entitled
to be on the roll.
The motion was agreed to, and the bill was
read a second time.
The measure was then committed.
:Mr. STRICKLAND inquired whether there
was any provision for eXPJWging from the
roU the names of th08e perBls who had left
the district? If those names were al10wed to
remain, the door would be open for a great
deal of personation.
Mr. WOOD replied that the bill did not
provide for any revision of the existing roll,
and for the simple reason that, ac(;ording to
the pre8ent system, it was almost impossible
to have the roll purged in a proper manner.
To purge the roll efl'ectually. it would be !leccssary to have a number of clauses providlllg
for proper machinery, Rnd this would be inconsistent with the object of the bill, which
was intended to be merely of a temporary
character. The bill which was read a first
time a day or two ago provided fully for the
revisio:.l of the rolls .
The bill, which consists of only three
clauses, passed through committee without
LICENCES.
amendment, and was reported to the House.
The report of the committee on Mt. \Vood's
The measure was then read a. third time,
resolutions as to publicans' and other licencell and
passed.
was brought up and agf(~ed to.
QUEEN'S PLATE.
A bill founded upon the resolutions was
Mr. LEVEY moved that an address be prethen introduced and read a first time, the sented
His Excellency, praying him to place
second reading being appointed for Friday £:200 ontothe
additional Estimates for the pur_ next.
pose of proyiding a Queen's plate.
MERCA.'S"TILE LAW AMENDMENT BILL.
Mr. HEALES asked the hon. member not
The House then resolved itself into com- to pI ess the motion thcn, in fmch a thin Hom;e,
mittee, for the further consideration of this but to give a fair opportunity tor di8cus~ion.
bill.
Mr. MOLLIRON appealed to the hon. mem"Olause 14 and the remaining clauses of the ber to allow the present motion to pass, on
irleas'ure (save clause 18, which was omitted) the understanding that any further discussion
were' agreed to.
that might be supposed to be nect'ssary should
The bill was reported, and the adoptioiff be taken whcn the resolution was reported.
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Mr. HEALES said if the II).otion were
pressed he should take every constitutional
means to defeat it.
Mr. M'CANN called the Speaker's attention
to the fact that there was not a quorum of
members preseut.
After the lapse of a short interval sevet'al
members entered the House, and formed a
quorum.
After a few remarks from Mr. M'CANN,
Mr. WOOD pointed out that the motion
was a mere matter of form, as the question
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would come up frequently again before it was
finally passed.
Mr. LEVEY considered himself justified in
pressing the motion now, considering the
difficulties which existed in the way of a
private member in getting a motion through
the House.
i The motion was then put, agreed to, and
i reported to the House.
I The remaining business having been postpoued, the House adjourned at twenty minutes
past six p.m. till four o'clock on Tuesday.

THIRTY-FIFTH DAY-TUESDAY, FEBRUARY 10, 1863.
LEGISLATPIE COUNCIL.
The PRESIDENT took the chair at ten
miuutes past foul' o'clock, and read the usual
prayer.
THE PARLIAMENT STABLES.
At the instance of Mr. HIGHETT, the report
of the Select (Joint) Committee on Refreshment-rooms and Stables was read.
The report recommended that the sum of
£100 be gh-en to Mr. Taylor, the late comptroller of the Parliament stables, in lieu of
the employment recommended by the committee l&.,t session, which recommendation
had not been carried into effect.
Mr. HIGHETT proposed that the report be
adopted.
Mr. WILLIAMS seconded the motion, which
was agreed to j and the House ordered a message to ue transmitted to the Legislative AsI5cmbly, asking their concurrence in the rel5olution.
PUNISHMENT OF FRAUDS DILL.
The House then went into committee on
this bill.
'1'he whole of the clauses (sixteen in number) were agreed to, with some verbal amendments.
'rhe bill was then reported to the House,
and the adoption of the report was made an
order of the day for the next sitting.
REGISTRATION ACT SUSPENSION BILl"
This bill was brought up from the Legislative Assembly; and, on the motion of Mr.
MITCIIELL, was read a first time, and ordered
to be plinttd, the second reading being appointed for the following day.
CONVEYANCERS BILL.
The PRESIDENT announced the receipt of
a message from the Lcgi8lative Assembly
accoml,anying this bill, but no hon. member
took charge o£ the measure.
PROVIDENT INSTITUTE ESTATE BILL.
'l'hi:3 bill was brought up from the Legislative ASl'cmbly.
Mr. FELLOWS move.:l that the bill be read
a first time.
Mr. CUPPIN seconded the motion, which
was cauied without opposition.
A rnessa;;e was ordered to be transmitted to

the Legi:3lative Assembly;requesting copies of·
the report and proceedings of the select committee on the bill.
Mr. FELLOWS theu asked leave to move the
suspension of the 113th standing order, which
provides that 1.10 private bill shall pass more
than one stage on one and the satJle day. The
bill, he observed. was well known, from the
unfortunate notoriety which the Provident
Institute had attained. The object of the
measure was simply to vest in the trade and
official assignees all the property which at the
time of the issue of the order of sequestration
was vested in trustees, in order that the concern might be wound up more cheaply and
exp~ditiously. He might add that the last
clause of the bill gave a form of receipt which
was to operate in lieu of a deed of reconveyance.
Mr. COPPIN, in seconding the proposition,
said he was sure that hon. members, when
they took into consideration the great number
of persons who had suffered materially through
the failure of the Provident Institute, would
feel it their duty to facilitate the winding-up
of the concern.
The PRESIDENT said it was usual to
give notice of motion to suspend the standing
orders. and any departure from the practice
might be drawn into a dangerous precedent.
Mr. POWER suggested that the motion
should be postponed until the following
day.
Mr. FELLOWS accepted the sug8B8tion,
and withdrew his motion. At the same time..
he gave notict~ that he should bring it forwara
the following day, and that, contingent upon
its passing, he should move the second reading
of the b i l l . '
The House adjourned at ten minutes to fi ve
o'clock until the fo1l9wing (this) day.

LEGISLATIVE ASSEMBLY.
The .AKER took the chair at half-past
four o'clock.
THE CHARGES AGAINST THE SURVEY DEPARTMENT.
Mr. HIGINBOTHAM: rose to give notice
that, on Thursday, he would aslt the Minister
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of Lands the following questiollS:- Were
there any and if any what, mstructions issued
to distrl~t surveyors. prior to the 14th of
August, 1862, respecting the reservation of
water frontages. Had it ever been a rule of
the Department of Lands and Survey that
water reserves should be left at an average
distance of a mile apart along all creeks and
rivers having permanent water, and if so when
and for what reasons had the rule been altered.
When and by whom were the agricultural
areas of Pasley, Belle La Trobe, and Ard
Daly respectively surveyed; and was it the
daty of the district or contract surveyors to
reserve any, and if any, how many and what,
water frontages in each of those areas. Was it
true that for a space of nearly nine miles along
the east bank of the Loddon, in the afore'
said areas, no water frontages had been reserved, or marked on the plans, by the contract or district surveyors, while to the north
and south of that space water frontages had
been r~rved. and marked on the plans at
regular short intervals on both sides of the
river. Had any reporta been called for or
furnished by the district or contract tlUrveyors
relative to the distribution of water frontages
in those areas. and if so, whether the Minister
of Lands had any objections to lay such reports
upon the table of the House.
Mr. DUFFY J.Caid,-I will take the present
()pportunity of informing the hon. member
that since these qUCl'tiOllS were last before
the'House, I have felt it my duty to address a
minute to the surveyor-general, and I will
read to the House both it and the reply I have
received. My memorandum is"Mr. Higinbotham, in the Assembly last
evening, previous to his asking the questions
()f which he had given notice, produced a map
which showed water reserves on both sides of
the River Loddon, except at one point, where,
for several milt'S, there were reserves on one
side only. The map seemed to have been
constructed by uniting the plans of the agricultural areas of Pasley, Bdle La 'l'robe, and
Ard Daly together. As I had received no
notice of this map till immediatdy before the
q,uestions were asked, I could give no information upon ·the IOU bject. I will thank
IOU, therefore, to afford me the necessary
InforIJt';tion now why this difference oc(Jurred. '
I despatched that on Saturday, and to-day I
Ieceived this reply;.. Surveyor-General'8 OfficE', Feb. 10.
11 Referring to your memorandum of the 7th
instant, requesting me to afford you the necessary information why no water reserves
were made for several miles in the agricultural
areas of Pasley, on one side of the Loddon,
while they had been on both sides of that
river elsewhere, I have the hononr to aate that
in genera.l I am guided by the repcfts of the
district surveyors, and in this particular case
was entirely so. I enclose the report which I
called upon that gentleman to make, and
consider that.he was justified in taking the
views that he
done, with reference to the
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reservation of lots from)ale,' for the purpose

of water supply."

Mr. Ligar encloses me the following report ;11 District Survey Office,
Sandhurst, Feb. 7, 1863.
.. Sir,-Witb reference to your letter, reqUf'.sting me to state why water reserves were
not left on the east bank of the River Loddon,
in the parish of J aniember, west agricultu~al
area of Pasley, I have the honour to Inform you I have always understood the
object of these reserves was to give access
to the water onlY1 and provided the country
would admit or road ways at about one
mile apart to give said access, the reserves wer~ unnecessary, and especially ~o
in the inst.ance referred to, as the mam
line of road through"-wan-hill to Sandhurst di"trict passes to lbe east of the Serpentine Creek j and there being but little or no
traffic between the creek and the Loddon,
roads have been left at every mile leading
into the reserves on the WCl!t sides of the
Loddon. I have, therefore, in this partic!llar
instllnce, considered them unnecessary, SInce
ample provision has been made in the Land
Act fOl' commons. I am of opinion that these
reserves are receptacles for thistles."
(" Oh, oh," from the Opposition bel~ch~t !,nd
laughter.) That is the loca.l officer s OpInlon.
'fhere is another paragraph, and it is an extremely important one, as it directly answers
the infamous falsehoods which have been
printed-the scandalous falsehoods. The paragraph is;"All reserves 'Proposed by the contract
surveyors appear In the plans, and no alteration has been made."
This is the report of the officer who resides in
the district and had the entire control of the
survey and'here is the map which has been furnished'to me. (The hon. member exhibited the
map.) 'l'he statement of the district sur~ey?rt
as illustrated by this map, amoun~ to th~:
Here is the Swan-hill-road j and hIS propOSItion being that water reserves are ma.de for
roads, reserves .ha ve been made immediat~ly
abutting upon It. The road on the OPPOSite
side however, would not be watered by the
Loddon, but by the Serpentine Creek, which
runs close to it; Rnd from this !oad
to the St.~rpentine Creek there are either
reserves or roadwaYR.. That is the state~e~t
I communicate to thIS House. Whether It IS
conllidered satisfactory or not is to me a matter
of absolute indifference. (" Oh, oh," from the
Opposition benches.) I am not a maker of
maps, neither am I the surveyor-general. I
am the political head of a department. Were
I to make the maps, or to superintend the
other professional matters, there would be no
necessity for a surveyor-general. I have not
given any attention, nor did any of my predecessors give any, to these. matters. (Mr.
Nixou.~'·What do you receIve youI' salary
for ?") These ex"lanatiolls from the su~veyor
general and the district-surveyor I Will lay
upon the table of the House, and. they explain all I know about the affalr. They
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amply answer the only fragment which remamed of t.hese infamous falsehoods. (Hear,
hear.)
Mr.HIGINBOTHAM said,-Itrust the hon.
mem bElr And the House will not think because
of my giving notice of these questions that I
feel less satisfied, or have less confidence in
the fulness ana aceuracy of the answers
which were gi ven on Friday, than I expressed
myself on that occasion. The questions I
have given notice of are questions of a different character. 'l'hey were not put to the
hon. member on that occasion, and, therefore, I feel mysdf at liberty, for the purpose
of clearing up these transactions, to give
notice of them now. As I ask for further information than the hOll. member has yet
supplied, I will, with his permission, still put
the questions upon the notice-paper. (Hear,
hear.)
NOTICES OF MOTION.

Mr. RAMS AY gave notice that, on WedLesday, he would move for the production of the
report of the board appointed to examine
into and report upon the subject of mining
upon water channels at Castlemaine, and the
alleged extortion of money by public officers
in connexion therewith.
Mr. BRODUIBB gave notice that, on Wednesday, he would move for the production of
certain correspondence relative to the drainage
of the municipality of St. Kilda.
Mr. MACGREGOR gave notice that, when
the House was in committee on the Land Act
Amf:'ndment Bill, he should move the following
amendments :-" 'fhat for the words' twelve
month!l,' in section 5, there be substi1;utedthe
following, , three years.' That after clause 23
the following new clause should be inserted :
- ' It shall be lawful for the Governor in
Council to issue to any adult immigrant who
shall have come direct from Europe to Victoria, but not at the expense of the colony,
or to the person who shall have paid for the
passage of suoh immigrant, a certificate authorizin&.him, without costs, to selec:t, undtlr the
said act as hereby amended, land within the
agricultural areas to the value of £20; provided that as many of such immigrants as
shall come every· fear from the several parts
of the United Kmgdom shall be deducted
from the proportion of immigrants which it
is . now lawful to introduce from such parts
r~tively into the colony under section 38
of the said act, under aw regulations made
in pursuance thereof; provided also that two
children over the Qlse of four yeal'8, and
under the age of fourteea years respectively, shall be reckoned as one statute adult:
That for the words • Every sel.r of an
allotment, as aforesaid, within onEr'Jear after
he becomes a selector, shall cultivate at least
one out of every ten acres thereof, or shall
erect thereon a habitable dwt'lling, or shall
enclose suob allotment within a sllbstantial
fence,' in clause 36, should be sn bstituted the
following :-' Every person selecting an allotment, as aforesaid, his heirs, successo:QJ, or
assigns, shall, within three years after lie be·
comes the selector thereof, improve such allot-
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ment by enelOlikll the Mine-within a BUbstaD
tial fence, by ereotin.g thereon a habitable and
permanent dwelling. house, by cultivating in
a husbandmanlike manner at least one-fourth
thereof i and, in default of such allotment
being so improved in all respects, within the
time aforesaid, and notlillVithstanding anything
hereinbefore contained, no grant shall be
issued for the same or any part thereOf; and
it shall be lawful for the Board of Lana and
Works to cause an entry to be made on such
allotmen t, and to dispose of the same as if no
selection had ever been made thereof: That
for the words 'date thereof,' in clause 47,
shall be substituted the following, • but not
more than 100 such leasea shall be issued in
one year.'''
Dr. MACKAY gave notice that on the 17th
inst., he should move that the House go into
committee, for the pu~ of considering the
propriety of asking HIS Excellency to place $
sum of money upon the Supplementary Estimates for the purpose of draming and clearing the main roads to North Gipps Land.
Mr. HJGINBOTHAM gave notice that, on
the 17th inst., he should move th" following
resolutions :" That it is desirable, in order to increase the
facilities for passenger traffic between thi8
coleny and Europe, and in order to establish
a line of postal communication independent
of any overland route, liable to be interrupted
at the will of a foreign power, that the Government should give a promise of subsidies,
subject to the limitations mentioned in the
next resolution, for carrying the mails and
immigrants by large and powerful ste:tmers,
capable of making the passage in forty-five
days by the ocean route vld the Cape of Good
Hope. That the basis on which such promise should be ~iven ought, in the <,pinion of
this House, t<> melude the following conditions-viz., that the subaidies should be
granted for a period not exceeding five years
from the commencement of the service i that
the postal subsidy should not be less than
£1.000 per trip each way, or for the
monthly service £24,000 per annum i that
the total amount of the immigration
subsidy for which the Government shall be
answerable should not exceed in any year
the sum of £50,000, nor be less than that sum,
and that any payments that may be made by
asRisted Government emigrants themselves OD
account of their passage shall be consideredto be included in the above-mentioned Bum;
that the tero:.s upon which the mails ana
immigrants sl1all be conveyed should be
agreed upon between the Government of Victoria and the parties seeking the benefit of
the subsidies before such promise is given or
any liability incurred by the Government·
that the Government should reserve to itself
the right, in the eved of any breach of the
terms agreed upon, to put an end to the con,.
traet. and to withhold further su bsidies
without being liable to any claim for damage
or compensation. and that the time. tQ be
allowed for the formation of a compa.-fc
undertake the above-mentioned mail and
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immigrant servi('..eI should not exceed a period
of twelve months from the 1st of January,
1863."
Mr. O'GRADY gave notice that, on the
following day he should move that the petition he had presen~ that day from the
members of the Church of England at Wellington, be printed, and referred to a committee.
Mr. HOWARD gave notice, that, on the following day, he should move that it was desirable that the Government should direct the
Registrar-General to canse a list, with particulars of all bills of sale (registered since the
date of last publication) to be advertised
regularly in the Government Gazette, and that
a bill be brought in to legalise such procedure.
NOTICES OF QUESTION.

Mr. GIRDLESTONE gave notice that, on
Wednesday, he would direct the attention of
the Chief Secretary to the insufficiency of the
returns laid upon the table relative to the
Richmond Depot, and ask if complete rdurns
would be furnished.
Mr. M'CANN gave notice that, on the following day, he should ask the hon. Commissioner of Trade and Customs, what number
of vinedressers had been imported to this
colony, under the immigration vote of last
session.
Mr. WOODS gave notice that. on the following day, he would ask the hon Chief Secretary
if the township land at Landsborough would
be sold, and when.
Mr. WOODS also gave notice that, on the
following day, he wonld ask the hon. Commissioner of Public Works, if the Williamstown Railway constituted any portion of the
system of railways for the completion of which
.£8,000,000 had l>een borrowed, and, if so, how
much of that money had been expended on
the Williamstown Railway.
Mr. SINCLAIR gave notice that, on the
following day, he would ask the hon. Chief
Secretary, on what I,rinciple the salaries of
the police force were regulated, especially in
regard to new districts and outlying localities.
Mr. GILLTES gave notice that, on the following day, he wou:d ask the hon. the Chief
Secretary, if, when a public holiday had been
gazetted, a permanent head of department of
the Government was entitled to exercise his
discretion as to whether the gazetted notice
should be carried into effect; and, also, if the
Government was aware that the inspectorgeneral of the penal department had refused
to permit the officers in his department to
take advantage of holidays proclaimed.
Mr. GILLIES gave notice that, on the following day, he would direct the attention of
the Minister of Justice to the fact that the
Gold-fields Commission had not yet reported,
and ask if the Government proposed to take
action in the absence of that report.
Mr. EDW ARDS gave notice that, on the
following day, he would ask it the Government
woyJd object to state the cause of the dismillal of Michael M'Donough from the Railway Department.

GOVERNMENT

[SESSION

II.

EXPENDITURE UPON WILLIAMSTOWN.

Mr. VERDON asked the hon. the Commissioner of Public Works what amount had been
expended out of the rev~nue upon local works
in the district of Williamstown during tho
pas t fi ve years 'I
Mr. M'MAHON said it WM difficult to
answer the question unJel'l1'l the limits of the
district were confined. Williamstown having
been a mUllicipality for many years, the local
expenditure had not b()en under the control
of the Roads and Bridges Department, but
there had been a comliderable expenditure in
the locality by the Railway Department.
THE PARLIAMENTARY LIBRARIAN.

Mr. FRAZER called the attention of the
Chid Secretary to the notice of motion standing in the name of Mr. Pope"That in the opinion of this House, the appointment of Mr. James Smith (commonly
known as editor of Punch newspaper, and
leader writer to The Ar,qus newspaper, and
professionally a theatrical critic), as librarian
to this hon. House, is in direct violation of
the provisions of the Civil Service Act, and
personally obnoxious to a majority of the
members of this House."
He desired to ask the Chief Secretary, without
noticc, whether precedence would be afforded
to this motion that evening or the following
sitting. He put the question because he
had just arrived from the country, and on
going into Mr. Ridgeway's office that day to
ask for a book, he found Mr..James Smith
there. (Mr. Johnston.-" Hear, hear.") " Hear,
hear," said the hon. memberMr. O'SRAN ARSY rose to order. The hon.
member was not entitled to put the question,
and he trusted the Speaker would call upon
the business in the ordinary course.
MI. FRAZER, to put himself in order,
would take advantage of the rules of the
House, and move the adjournment of the debate.
The SPEAKER said the hon. mem ber could
not move the adjonrnment of the House for
the purpose of bringing a question before the
House of which notice had! been given, and
which would be called upon in due time.
Mr. FRAZEU admitted that it was the duty
of the Speaker to prevcnt any evasion of the
ordflrs of the House, but he contended that he
had a perfect right...to move the adjournment
of the Honse, and"to illustrate his reasons by
referring to a motion on the paper.
.
Mr. O'SHANASSY pointed out the manifold inconveniences wbich would follow wele
.
such a c~e allowed.
The SPEAKER had already ruled that no
hon. member was justified in evading the
rules of the House by moving the adjournment of the debate; at the same time, any
hon. member had a. right to move the adjournment of the House at any time he thought
proper. (h Rear, hear," from the Opposition,.)
Mr. M'LELLAN contended that the hon.
member (Mr. Frazer) was in perfect order in
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the course he was taking. It was for such a
case that the standing order referred to was
made.
The SPEAKER asked what standing order?
Mr. M'LELLAN re}llied, the one providing
that any member might move the adjournment of the House at any time. The hon.
member would be in order so long as he confined himself to Parliamentary language.
Mr. WOOD proceeded to give a notice of
motion.
Mr. FRAZER rose to order. The Minister
of Justice was grossly out of order.
The Speaker rose, but the hon. member
for Creswick continned to address the House:
and the cries of .. Chair, chair," were so loud
as to prevent any remarks being audible.
Mr. FRAZER said the hon. member was
gro;>:>ly out of order. (Continued cries of
.. Chair.") 'fhe Minister of Justice was grossly
ont of order.
'l'he SPEAKER said that no hon. member
wa~ at liberty to tell another hon. member
that he was grossly out of order.
Mr. FRAZER would ask the Speaker if,
when a point of or.der was being discussed, the
Minister of Justice was not gros8ly out of
order in rising to give notice of a motiou .?
'rhe SPEAKEH said that the Minister of
Justice was not exactly in order in doing so.
Mr. WOOD explained that he had understood the Speaker to rule that the point oi
order was not to be di~cussed further.
The SPEAKER said he trusted the discus"ion would not be proceeded with. The
House must now see the impropriety of its
being continued.
Mr. HEALES sympathized with the feelings
of the hon. member for Creswick, for reasons
which he would be prepared to give at the propel time. He would, however, ask the hon.
member to postpone his remarks until the mo'
tion was ca.lled on. This the hon. member
could do with the full understanding that he
ha.d not violated the rules of the House, hut
interpreted them according to his own view.
Mr. F RAZER merely desired to know
whether the Chief Secretary would give precedence to the motion upon an early Government night. He had no intention of raising
a discussion then. 'fhe Chief Secretary, however, had displayed a desire to evade the
question by raising a point of order. His
relU'lon for putting the question at all was,
tha.t he went in to Mr. Ridgeway's room for a
book that morning, and-he couLd never have
believed it-he could never have believed
the Government would do such a thinghe saw that James Smith was installed in
th8illbffice of librarian. He saw James Smith
standing in the office, but he could not ask
him for a book; his feelings would not allow
him to do so. (Cheers from the Opposition,
and laughter from the Ministerial benches.)
Mr. Smith had outraged the House, and had
outraged every member of it. No member
of any independent feeling could ask him
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he was at a los8 to understand the position of

thM~.oFRA~1~;~ not complainin~K~;

sonal grievance. The House was aggrievoo.
Mr. O'SHANASSYobserved that the hone
member was continually claiming for himself
privileges and rights not conceded to other
hon. members. The present interruption of
the business of the House was the assertion of
one of these rights, and it was on this account that he had risen to order instead of
answering the question. He was not aware
what feelings the hon. member had in the
matter; but he was quite prepared to defend
the appointment of the gentleman alluded to.
(" Hear," and "Oh.") When the time came
the hon. member could hold forth, but he had
better bottle up until then.
Mr. FRAZEH, in deference to the Speaker,
would allow the matter to lie over; but it
would be but courteous on the part of the
Chief Secretary to say when tl16 motion,
which was one vitally affecting the House,
would come on. (Laughter.)
The SPEAKER suggested that the hone
member should ask the question without any
further. remarks.
Mr. FRAZER intended to al'ok the Chief
Secretary if he would allow Mr. Pope's notice
of motion to have precedence on some future
evening? [The hon. member read the notice
of motion with gleat emphasis.] He thought
he was q.uite in order in askin~ the House to
allow hIm to explain why he put this question
to the Chief Secretary.
The SPEAKER-I must say that the hone
member has had a very large amount of indulgcnce. (Hear, hear.) The hon. member
has asked the Chief Secretary a question,
and, of course, the Chief Secretary will reply
to it if he cho05<'s.
Mr. O'SHANASSY.-I will give any member
whoMr. FRAZER.- I am in possession of the
chair.
'1'he SPEAKER.-The rule is that no hon.
member is allowed to make any remarks in
asking a question. In this instance I must
enforce the nlle stringently.
Mr. Frazer still attemptcd to address the
House, amidst loud cries of .. Chair, chair."
The SPEAKER.-I cannot allow the hon.
memher to proceed. (" Hear, hear;" and re·
newed cries of "Chair, chair.")
Mr. Frazer still remaincd standi~. Mr.
M'Lellan went up to him and whIspered
something, while the crieR of" Chair, chair,"
and other expres~ions of disapprobation grew
louder.
The SPEAKER.-I must Bay at once that,
if the hon. member persists in being disorderly, I shall take the Parliamentary course
of" naming" him.
Mr. FRAZER. -- Mr. Spcaker - (H Chair,
chair.")
Mr.O'SHANASSY rose, and said that he
had never refused to answer a question
put
to him by any hon. member without
~.book.
~ The SPEAKER said if the hon. member notice, if it were in his power to answer it•
. . a ~nal grievance to com~in of he If, however, it were necessary, in order to give
.uld. claim the indulgence of the House; but an answer to the question, to refer to some
3 P'
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official records to which he had nOt access at
the UWlIlent1 he always desired that notice
ahoultPbe given of the questIon. He should
have dealt with the hon. member exactly in
this way in the _present instance had he not
felt himself fully at liberty to inform the
at once that he would not go out of
the ordinary cOurse of business to enable
eithet' the hon. member for Creswick or any
other 'hon. member to discuss the que8tion
'Of 'MlJ:,' ,Smith's appointment as librarian,
when it 'Would come before the House in a
regular way. The hon. member who had
given 1l.0tice of the motion would then have
ample i)pportunity of justifying it. (Hear,

IIouse

hear~

Mt. FRAZER gave notice that, on the following day, he would move that Mr. Pope's notice
(If mGtion should have precedence of all other
business on Friday.
The subject then dropped.
PUBLIC WORKS AT WILLIAMSTOWN.

Mr. VERDON asked the Commissioner of
Public Works, what amount had been expended out of the revenue upon local works
In the district of Williamstown during the
past five years?
Mr. JOHNSTON, in reply, said that the
total amount which had been expended on
public works at Williamstown during the last
five years was £41,449 15s. 8d. Previous to
the last five years, however, ,£118,455 was
spent, 80 that, in round numbers, there had
been altogether £160,000 spent in public works
at Williamstown, exclusive of the railways.
.Mr. VERDON thought the hon. Commissioner's answer was not quite so ingenuous
and straightforward as the question intellded
that it should be. Perhaps the Commissioner
would inform him how much of the money
expended on public works at Williamstown
had been expended on patent slip, batteries,
and other national works?
Mr. JOHNSTON thought his answer was
ingenuous enough, but perhaps it was a little
fuller than the hon. member desired it should
be' (Laughter.) Out of the total sum ex~nded on public works at Williamstown
auring the last five years, £14,875 had been
paid for batteries and defences of the colony.
(Hear, hear.)
w ~Tlm SUPPLY TO WILLIAMSTOWN.
, Mr.VERDON called the attention of the
Commissioner of Public Works to the papers
lelating to the water supply to Williamstown
presented by him j and asked when the work
would be completed? The hon. member
said that he desired to correct a. misapprehension which had heen caused by a reply made
by the commissioner a few days ago to a
question put by Mr. M'Cann as to the probable revenue which would be derived from
the extension of the Yan Yean water supply
to Williamstown. The Commissioner, upon
that occasion, stated that the revenue would
only be about one and l' quarter per
cent. upon the outlay j but in September,
1862, in reply to some questions which
were put to him by a deputation, he stated
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that he expected the income would be
about four per cent. The hon. gentleman
would also remember that upon that occasion
an offer was made on behalf of the municipal
councils of Williamstown and Footcray to
take the whole management of the water
works and guarantee a revenue of six per
cent. upon the capital expended. If one and
a quartet per cent. were the only return to be
expected, no Government would hlwe been
jURtifi"d in entering upon the work. He
(Mr. Verdon) alflo desired, in reply to
some other remarks which had been made
by the Commissioner of Public Works, to
quote an extract from a letter written
by Mr. Home, who formerly held the
same office, as to the reasons which had induced the Government to extend the water
supply to Williamstown. "From," said Mr.
Home, .. the accumulatedlmass of Government
property at the railway works and department a.t Williamstown, and the shipping at
the Government Pier, without a cup of water
to extinguish fire in case of accident, or to
supply water to the engines or shipping, ~t
became absolutely nece~sary to make prOVIsion for a demand so urgent, and to provide
against (so far as possi1le) the heavy 10"'8 fire
would entail upon the country." The House
would see from this extract that it was absolutely essential that the water supply should
be extended to Williamstown, even if there
were not a single inhabitant there.
.
Mr. JOHNSTON said he informed the deputation to which the hon. member had
referred that £15,000 had been laid ont for
pipes in connexion with the extension of the
water supply to Williamstown, and that it
would cost £10 000 more before the reticulation could be completed, making altogether
£25,000. This sum was named on the esti~ate
of the engineer of the works, who at that time
supposed that the pipes would be carried along
the railway, but it had since been found
necessary to make a new cutting for the pipes,
through a good deal of rock, which would require blasting, and the original est.imate of
the cost of the works would therefore be exceeded. He was informed that at least
£30,000 wq1Jld be required j and under the impression that this sum did not include the
reticulation, he informed the House the other
evening that he did not expect the works
would yield a return of more than 11 percent.
He had since found. however, that the .£30,000
iucluded the reticulation. This would alter
his calculations, so that the income would
probably be 4 or 4! per cent. He could not
mform the hon. member when the works
would be completed. Within the past tl'tree
odour days, several members of the House had
reprl;lsented to him that it was illegal to carry
the water supply to WiIliamstown at all i and
as far as he had been able to look into the
matter, he believed this view was correct; and
that t~re was no power whatever to carry
the wat.er to WiIIiamstown. He had not got
the opinion of the law officers of the Om'Wn t
but if their view bore out this supposition, it
was impossible to say what would bet_
ultimate result. He hoped the House wou1cl
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bear with him while he took the opportunity
of contradicting some scandals and falsehoods
which had been uttered against him.
Mr. FRAZER .fOBe to order.
The SPE~ruled that the hon. the
Commissioner ~blic Works had a right to
reply to statements which had been made by
the hon.member for Williamstown.
Mr. JOHNSTON hoped he might be able
to conclude his speech without any interference from ijw privileged gentleman opposite. (Laughter.) He merely wished to say
t4at meetings had been held at Williamstown,
at which most infamous falsehoods against
his (Mr. Johnston's) character had been
uttered in the presence of the hon. member
Mr. Verdon, and yet the hon. member had
never interfered or contradicted the imputations.
Mr. VERDON had never heard anything
said at any meetings affecting the pri vate character of the Commissioner of Public Works
in this matter.
Mr. WOODS gave notice that, on Friday, he
would move a resolution to the effect that the
works now in progress for supplying WHliamstown with water be at once suspended,
until the question as to the probable expense
be ascertained to the satisfaction of the
House, and ~ until the law officers of the
Crown have reported as to the legality of the
expenditure.
T_ BARWON ENCAMPMENT.

Mr. WEEKES asked if it was the intention
of the Government to propose the adjournment of the House during the volunteer encampment on the Barwon?
Mr. O'SHAN ASS Y had not consulted his
colleagues on the subject; but he thought it
would be impracticable to have any more adjournments until further progress had been
made with the business before the House.
(Hear, hear.)
PROVIDENT INSTITUTE ESTATE BILL.

The SP~jA KER announced that he had received a message from the Legislative Council,
asking to be furnished with a copy of the report and proceedings of the select committee
on the Provident Institute Estate DiU.
On the motion of Mr. M'MAHON, the House
ordered the documeuts to be transmitted to
the Council.
BILLS OF SALE.

Mr. MACGREGOR asked the hon. the
Attorney-General whether it was true that the
regist1;,ar-general had been supplying to a Mr.
Aarons, or any other person, lists with particulars of the various bills of sale registered
under the late Billa of Sale Act; if so, upon
what terms, and whether it was'intended to
continue such practice?
Mr. IRELAND, in reply, read the following
letter from the registrar-general ;" Registrar-General's Office, Melbourn~
2nd February, 1868.
.. Sir,-My attention having been called to
certain correspondence in 'l'he Arlfll8, relative
to informatiou obtained and published by a

Mr. Aarons, on the subject of billa of sale
from records in this department, I have called
upon the acting-registrar (Mr. Krone), in
whose char~e those records are placed, to explain the cIrcumstances so far as this department is concerned .
.. 2. From his reply (annexed) it appears tbat
no special privilege has been exte~ to the
individnal complained of, in ~rd to information obtamed respecting bills of sale
under the act No. 141, t!ect. o.
"3. Under that section tbe public may
search for themselves in a register containing a list of persons making or giving bills of
sale, by which means persons 80 searching are
enabled to ascertain the names of individualPl,
and thus to prosec1ite a further • search
against one person' in the register, containing
the full :particulars of ~<mse; and thW.·'
may also search and vi '
h bill of saI~
on paying the prover
• 'And, further. by
sect. 7 they may obtain an office copy of a bill
of sale, or any extracts therefrom, at the rate
of one shilling per folio .
.. 4. If information thus lawfully obtained is
afterwards published to the world. I do not
see how such a proceeding is to be prevented
without an alteration of the existing law. _
'
.. I have the honour to be, sir,
" Your most obedient servant,
Cl W. H. ARCHER, Registrar-General.
"The Hon. thetChief Secretary, &c."
.
The hon member also read Mr. Krone's letter,
which was that no priyilege had been extended to Mr. Aarons beyond what the Act
No. 141, sec. 5, allows, and which any other
individual may avail himself of by paying
the proper fees, which has been done in eTeqcase by Mr. Aarons." In another communlcation, Mr. Krone said;"Particulars of the bills of sale have been
taken by a Mr. Aarons, on payment of the
fees prescribed by the 5th section of the act,
No. 141, and in every instance where these
searches have been made, the proper fees have
been paid.
.. The latter portion of section 0 provides
that the registrar shall keep a second bo?kl
which said book all persons shall be permitte<l
to search 'for themselves' on pal ment of Is.,
thus giving the clue to the names.
"No privilege has been extended to Mr.
Aarons, the books being open to the public."
Mr. GRANT asked the Attomey-General if
it were legal to allow a person to copy each
day the complete list of the bills of sale registered during the day? This was the practice, but he believed that the proper and legal
course was to require each person who attended at the registrar-general's office to obtain
information as to bills of sale to specify tbe
name of the individual against whom he
wished the search to be made. He (Mr. Grant)
believed that the publication of the names of
all persons who gave bills of sale wodld ha
very beneficial in 'preventing the commercial
community incurnng bad debts; but he suggested that the pUblicatiou had better be in
the Government Gazette.
.
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Mr. IRELAND said that the 5th section of
the act enabled any person to have access to
the complete index of the bills of sale on
payment of a fee of Is.

the interval in which land was not open for
selection would not exceed a month. In any
case, however long the delay, he thought the
persons interested were clearly entitled to
twelve months' grace, so tJaIIt;, no matter how
PETITIONS.
long land was withdrawn fi'Om selection, the
Mr. O'GRADY presented a petition from period of grace might be extended so that it
the members of the Church of England School might come up to the original period. (" Hear,
Commit~ at W t'llington.
hear.")
Mr. COHEN presented a petition from the
LOOP LINE AT WEST GEELONG.
representatives elected by the Melbourne and
Mr. M'MAHON brought up the report of the
other branches of the Licensed Victuallers commission
appointed to inquire into the
Association, praying the House not to pass propriety of forming
a junction line for the
the clause in the Licensed Victuallers Act Geelong and Ballarat Rail
way.
Amendment Bill, which proposes to grant a
.. grocer's licence" for a fee of £10.
LAND BOUGHT FOR VICTORIAN RAILWAYS.
The petition was read, and ordered to lie
Mr. M'MAHON brought up a return to an
on the table.
order of the House, made on the motion of
the hon. member for Crowlanrls, stating the
THE.MDAN TRACKS.
Mr. DUFFY i~n the table the report of gross quantity of land purchased for the
Mr. Assistant-Surveyor Cameron on the va.- national railways, together with the name
and locality of each portion.
rious tracks to the Jordan gold-field.
MINING ON MUNICIPAL ROADS.

Mr. TUCKER asked the hon. the AttorneyGeneral if municipal councils had the power
to grant permiilsion to persons to mine on
roads within municipal boundaries, against
the wish and consent of the persons owning
the land fronting such roads.
Mr. IRELAND replied that, according to
the 148th section of the Mining Leases Act~
it was made lawful for the Board of Land ana
Works, or any other body having control over
roads, to permit persons to mine thereon,
as the case might be, according to such conditions as the body ia question might think fit
to impose.

THE MUNICIPAL AND CHARITABLE INSTITUTIONS
COMMISSION.

Mr. FRAZF.R said be should, on the following day, atlk the hon. Treasurer when the JeIlort of the Municipal and Charitable Institutions Commisxion would be brought up.
Mr. HA IN ES said he couM state at once
that the report would come up within a week
or ten days. Its production had been delayed
in consequence of difficulties experienced in
the printing of the evidence.
COST OF TELEGRAPHIC MESSAGES.

Mr. MOLLISON moved for a return showing the several amounts collected for the
despatch of telegraphic messages at each of
I>ERVICES OF DR. THOMSON.
the stations during the past year, 1862.
Mr. M'CANN called the attention of the
Mr. COHEN seconded the motion, which
hon. the Chief Secretary to the report adopted was agreed to.
last session with reference to the claims of Dr.
EXPENDITURE UPON GOVERNMENT HOUSE.
'l'homson, and asked what steps had been
Mr. J. T. SMITH moved for a detailed
taken to carry out the recommendations con- statement
of the expenditure in~urred under
tained in that report.
schedule D, part I, of the Constitution Act,
:Mr. O'SHANASSY replied that he believed for salaries, repairs to Government House,
his hon. colleague the President of the B'Jard travelling, and other expenses, showing how
of Land and Works was in a position to ap- the sum of £5,000 therein mentioned, had
point a Government arbitrator and valuer, been expended in each year since 185G to the
and proposed to ofler it to Dr. 'l'homson.
present time.
Mr. WOODS seconded the motion.
SELECTORS OF LAND.
HAINES said there was no objection
Mr. TUCKER asked the hon. the Commis- toMr.
furnish the return. He would, however,
sioner of Crown Lands and Survey what remiud
the hon. member that" return of the
course the Government intended to adopt said expenditure
up to the third quarter in
towards persons who were entitled to select 1859 hau already been
furnished to the Hou~e.
land under the 23rd section of the Land Act, No information had been
received sinct', but
the Government having withdrawn from the documents were with His
Excellency, who
selection all the agricultural areashwhile the would no doubt be prepared to lay before
right of persons to select under t at section the House an account of receipts and expenceased in twelve moaths after the passing of diture in this behalf.
the said act?
The motion was then agreed to.
'Mr. DUFFY did not think that the persons
YAN YE AN AT WILLIAMSTOWN.
whose interests the hon. mem ber was desirOU3
Mr. M'CANN moved for copies of any reto protect had much to apprehend, for there
was nothing at present to prevent them from cords relating to the original promise of the
continuing to take out certificates, so that Government to extend the Yan Yean to Wilevery person entitled to one might have it. If liamstown, and also copies of any Orders in
the bill to amend the Land Act became law COllllCil that might have been made relating
as rapidly as might be reasonably expected, to this subject.
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Mr. RICHARDSON seconded the motion.
'l'he motion was agreed to.
Mr. JOHNSTON said he had no objection
to the production of . . papers. At the same
time he might rem"" that it was wrong
to suppose there was no order in Council
relating to the subject. There was an order
in Council, duly recorded, for the supply of
water to Melbourne and its suburbs. However, he did not look upon Williamstown as a
suburb of Melbourne.
The motion was then agreed to.
THE BURKE Al'fD WILLS EXPLORING EXPEDITION.

Mr. TUCKER moved" That there be laid on the table of this
House, returns showing the total cost to the
country of the late Burke and Wills Exploring Expedition, including costs of camels,
and all other expeditions sent to their relief;
and also legacies and funeral expenses,

&c."

Mr. O'CONNOR seconded the motion.
Mr. O'SHANASSY observed that he had no
ol>jection to the motion; but he might inform
the House that the Government had already
applieIJ to the Royal Society for a report
setting forth the whole of the f1l.cts connected
with the expl~dition, fwm its origin to its
close, together with a full statement of the
expense. He had not yet received that report, but as soon a.'3 it came into his hands
it should be laid before Parliament.
The motion was then put and carried.
THE RUTHERGLEN ROAD DISTRICT.

Mr. ORR moved"That all correspondence relating to the
propused aivision of the Rutherglen Road District be laid upon the table of the House."
Mr. SULLIVAN seconded the motion. which
was agreed to without discussion.
CALL OF THE HOUSE.

The Hr)U!~e was then called.
rrhe following members were ahl'ent :-1\11.
B. G. Davies, Mr, W. C. Smith, Mr. Snodgrru,s,
1\1r. 13ennett, Mr. Kirk, Mr. Aspinall, Mr.
l'ope, and Mr. Wilson.
On the motion of Mr. HUMFFRAY, the
absence of Mr. E. G. Davies was excused.
Mr.O'GRADY moved that the absence of
Mr. W. C. Smith be excused.
Mr. NIXON asked whether hon. members
who Were absent when a call of the House
was made were not liable, by the standing
.
It'? H
'd d
01 d ers, to cer t am pena les.
e consl ere
that every hon. member was bound on such
an occasion to sacrifice his personal convenicnce for the public interest.
Mr GILLIES sal'd he believed Mr. W. C.
(
Smitn was not in the colony at the pIesent
time.
'l'he motion was agreed to.
Mr. HOWAnD intimated that, according to
a letter which he had received, ~r. Snodgrass
would not be alJle to anive until after the
dinner hour.
.
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Mr. WOOD proposed that the absence of
Mr. Bennett be excused.
Mr. NIXON observed that there was a
newspaper mmour to the effect that Mr.
Bennett had placed his resignation in the
hands of the Chief Secretary. He thought
the House should know whether that was a
fact or not.
Mr. O'SHANASSY said he was afraid this
rumour, like a great many others recently
brought under the notice of Parliament, had
not the slightest foundation. He had received no communication from Mr. Bennett ;
and he begged to give the rumour a Bat contradiction. At the same time he might,
perhaps, be allowed to suggest that the member for Polwarth might give him his own resignation. (Laughter.)
The motion was agreed to.
Mr. LOADER intimated that he had received a letter stating that Mr. Pope would
be present in the course of the evemng.
Mr. COHEN proposed that the non-attendance of Mr. Kirk be excused. The
hon. member was unavoidably absent up
country.
'
Mr. M'CULLOCH moved that the absence
of Mr. Wilson be excused. The hon. member
had been called to Belfast, to give evidence in
a case of forgery.
Both motions were agreed to.
The House re-assembled after the refreshment hour at twenty-five minutes to eight
o'clock,
.
,
Mr. FllAZER having previously addressed
the Clerk of the House, who, however, took no
notice of the circumstance, rose and called
attention to the Speaker's absence after the
half hour.
The SPEAKER said he could not hear the
hon. member. If he had any motion to submit with regard to the chair, ho must give
notice in the usual way.
Mr. Frazer rose again, but was induced by
Mr. Heales to resume his seat.
THE GOVERNOR'S SALARY REDUCTION BILL.

I

Mr. HAINES moved the second reading of
the Governor's Salary Hedtiction Bill.
Mr. FRAZER.-\Vhat bill is that?
Mr. HAINES said the interruptions of the
member for Creswick were so incessant that
he would be compelled to desist until he was
freed from the annoyance. (The hon. member resumed his seat.)
The SPEAKER stated that no member ha4
a right to interrupt the address of another
member.
Mr. HAINES, resuming his remarks, said
that it would be remembered,when he obtained
leave to introduce the bill, he acceded to the
wish of the mem ber for East Bourke Boroughs,
and contented himself with simply stating
the objects of the measure. He observed at
the time there could be DO reason for this, as
the principle oi the bill-the reduction of
the G'Jvernor's salary-having been already
affirmed by the House, there could be little
difference of opinion ullon the suhject1
unl1:8s it were ill commIttee, with regara
to the amount of salary named, and the
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tiD\e fixed for the bill to come into
operation. The first meuure upon the
subject was brought in by the hon. member,
Mr. Brooke, and a full di8Cusslon then took
place on the two 'P,<!ints involved in both it
and the present bIll-viz., the amount of the
reduction, and the time the reduction should
take place. The member for Geelong proposed that the measure should take effect in
six years from the date of His Excellency's
commission. The hon. gentleman said at the
'time-" By proposing to bring this auangement into operation at the expiration of
the period for which colonial Governors
were usually appointed, they could not
be held guilty of a breach of faith to
the present occupant of that high and
distinguished post." The bill brought in by
the present Government the ensuing session
slightly extended the time the hon. member
last named, by fixing the 1st of January last
for the measure to come into operation, their
object being the same as that of the previous
Administration-to protect the interests of the
present occupant of the office. The que"-tion
arose, whether the Legislature did r;ght in
fixing this date. Their justification was the
colonial regulations of 1856, which stated
tllat "the appointment of Governors is
limited to a period of six years from
the assumption of their office. Her MaJesty'S Government, however, reserving to
Itself power to prolong that period." A
prior. regulation, to which reference had been
made, stated that Her Majesty reserved to
herself power, .. under special circumstances,"
to extend the period. These special cireumstances, he presumed. alluded to the interests
of the colony; the period was not to be extended for the benefit of the home Government.
Mr. BROOKE asked where that rule was
laid down?
Mr. IIAINES was merely expressing his
own opinion. It might happen that, at the
expiration of a term of office the home
Government would be unable to replace a
Governor with another gentleman equally
competent to administer the affairs of the
colony, and this, it seemed to him, would be
the nature of the special circnmstance alluded
to. Nothing was known of any special circumstances at the times the two previous measures were introduced j the LegIslature knew
of no facts which might lead to His Excellency's tenure of office being continued, and
therefore both Governments were justifier! in
fixing the time for the operation of their
measures they did. Under these circumstances, he felt that some of the remarks made
by the Duke of Newcastle could hardly bJ
justified. (Hear, hear.) The remarks to which
he alluded were these:"But I cannot, in the absence of explanation, allow this diminished rate of pa.yment
to be deprived of those safeguards with
which the Constitutional Act now surrounds
it j neither can I consent that it should be
applied to lour own salary so long as you hold
office; an least of all can I permit myself
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to. e-.:ade that application by advising fier
Ml\iesty to accept your resigBation under the
circumstances under. which you have tendered it. To do 8Q!4!'"d be to place the
tenure of the Gov
s office in the hands
of the local Ministry, W 0, if they ever considered that he had been unduly compliant to
their opponents while in office, or was too
little compliant to themselves, might practically drive him from his Government by subjecting him to the indignity and embarrassment of a reduction."
These remarks were wholly uncalled for.
What was the real signification of the
words? Why. that his Grace charged the
Legislature with two attempts to reduce the,
salary of the Governor during the tenure
of the present occupant of the office.
This was a most untenable and unworthy
charge, and one which ought not to have
been preferred; for if the Legislature of the
colony had erred at all, it had erred on the
side of liberality. He had been a member of
the Legislature since 1851, and its intentions
had always been on the side of vested rights.
His Grace had thrown out a most unwarrantable insinuation. (Mr. Ramsay.-" No.")
Not content with stating his complaints
once, his Grace, with a sort of peevish
pertinacity, reiterated them over and over
again, as if there "as a desire to heap
an indignity upon the House. In order
that no misapprehension might exist for the
future, however, the preamble of the act
would be found to contain a correct statement
of the facts of the case, and the desire of the
Legislature. As to his Grace's statement, that
he could not permit himself to evade the application of the bill by accepting His Excellency'ssalary,ifhe(Mr.Haines) thought proper
to speak ill. a similar spiIit, he might charge his
Grace with an attempt to put the colonial
Legislature in the wrong by extending the term
of His Excellency's office. The object of the
Legislature had always been to protect the
interests of the present occupant, and in
order that no question might arise again, the
4th clause of the measure before the House
was worded so as to provide that the bill
should not come into operation until the
present Governor had. ceased to hold office.
He would now proceed to advert to
the sum fixed for the salary of the Governor.
The member for Geelong, in the first instance, proposed .£5,000, inclusive of everything
excepting re~idence allowance, but, yielding to
the wishes of his SUPPOlters, he first consented
to the sum being reduced to £7,000, and subsequently, by another compromise, it was
raised to £7,500. In that shape the hon.
member's bill was passed by the House. During the discussion on the bill, a great difference of opinion was manifested as to what
was the proper amount for the I'lalary. He,
himself, stl\ted his opinion that the proposed
reduction was too large and too sudden j but
his colleague, the Minister of Lands, and
other gentlemen, were of opinion that £5,000
per annum, the salary of the President
of the United States, and of the Secretary
of State in England, was sufficient for
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the Governor of the colony. Under responsible government, compromises were inevitable, and consequently, as difference of opinion
prevailed, he felt no objection in now proposin~ that the salary of future Governors
should be fixej at £7,000, with an allowance
voted annually for staff and contingencies. It
was hardly to be expected that the Legislature
would make a concession to the home Government, when it was demanded in such extraordinary terms as the Duke of Newcastle had
used; but still the Government had no desire
to imitate the discourteous and improper
be ha viour of the Duke, and therefore proposed
terms which might be hononrablyaccepted.
The Duke of Newcastle, in his despatch, asked
if the duties of the Governor could be properly
fulfilled with half the present salary. This
naturally led to an inqUIry as to what were the
duties of the Governor, and also whether the
Imperial Government was consistent in suggesting that £7,000 a year was too small for
the salary of the Governor. Before the introduction of responsible government, the
duties of the Governor, both in the administration of the internal affairtl of the colony,
as well as of the affairs which were connected
with the mother country, were much more
onerous than they had been since. Before
the introduction of responsible government,
the responsibility of administering the affairs
of the colony was thrown entirely upon the
Governor. He might call the attention of the
House to the state of the colony prior to that
period. What was the state of Bendigo and
Ballarat in 1854? The connexion between
the colony and the mother country was
in much greater jeopardy then than
it had ever been since, or was ever likell
to be again. ("No, no," from the OPPOSItion benches.) Hon. members might say
"No, no," but he knew what the state of the
country was at that time, and he said, "Ycs,
yes." He maintained that the Governor's
functions had been less arduous since the introduction of respon"ible government, and
the reason was obvious because the Legislature had since posses;d entire control over
the internal affairs of the colony. As the
functions of the Governor were 1eBS than they
had been in previous years, it appeared rather
curious that Parli!).ment should be called upon
to provide a larger salary for him than was
paId prior to the introduction of responsible
Government. What were the salaries paid to
previous governors? Mr. La Trobe received
£2,000 a year for some time. but afterwards
his salary was increased to £5,000, and some
allowances were added, which would probably
make the total amount equal to £7,000. He
was not aware that any remonstrance was
made by the Imperial Government as to
the smallneBS of the salary at that time,
but, on the contrary, the home Government seemed to have been satisfied with
the amount. If they were satisfied with
that salary, when the duties of the Governor were far more onerous than they were
at the present time, it was rather strange that
the Duke of Newcastle should write a. despatch
in the terms which he had used. The home
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Government might consider that the, propOf!ed reduction was too large, but they had
no right to treat the colonial Government in
the manner in which they had done; and, at
all events, to be consistent they ought to have
compla.ined of the amount ofealary paid to the
Governor prior to the introduction of responsible government. He felt it necessary to make
allusion to another portion of the Duk~ of
Newcastle's despatch. The Duke saId,-" I
cannot, in the absence of explanation, allow
this diminisbed rate of payment to be deprived of those safeguards with which the
Constitution Act now surrounds it." Whe.'."
the duke wrote in that strain he entirel
forgot what took place at the time when th· '
Constitution was granted by Her Majesty. A
bill was passed through the Imperial Parliament to enable Her Majesty to assent to the
bill passed by the Legislature of Victoria to
establish a Constitution in the colony. ~he
latter bill then became a schedule to the
measure which passed through the Imperial
Legislature; and as doubts might arise as to
whether the Colonial Legislature would have
power to alter or repeal any of the provisions
of their own bill, because it became substantiallyan Imperial act, an express provision
was inserted to the following effect:"It shall be lawful for the Legislature of Victoria to make law9, altering or repealing all or
any of the provisions of the said reserved bill,
in the same manner as any other laws for the
good government of the said colony, subject,
however, to the conditions imposed by the
sa.id reserved bill, on the alteration of the provisions thereof in certain particulars, untU
and unless the said conditidllS shall be
repealed or altered by the authority of the said
Legislature." 'l'his clause clearly showed that
the colonial Legislature had the power of altering any of the provi~ion8 in the Constitution
Act, so that when the Duke of Newcastle said
he would not be content to allow the Governor's salary to be deprived of those safeguards
with which the Constitution Act now surrounded :it, he seemed to forget that express
provision had been made by the Imperial
Legislature to enable the colonial Legislature
to remove those safeguards if they thought fit
to do so. He would read one or two extracts
from Lord John Russell's despatch; announcing the assent of Her Majesty to the bill for
establishing the Constitution :"With respect to the schedule containing
the civil list, as it is popularly termed,
although in effect only an enactment withholding certain portions of the regular expenditure of the colony from being voted in the
annual Estimates, Her Majesty's Government have the fullest reason to recognize the
ample nature of the provision therein madet
and to admit that the Legi~lature have a.ctea
on & very liberal understanding of the mutual
engagements which formed the basis of the
present enactment. It is, however by no
means their wish to enforce on the coiony the
observance of the present arrangement as
final. They believe it to be of great importance to the political well-being of a community that certain services of the higher class
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should be provided for by law, and not subject to annual vote. But they regard this as
a subject of strictly local, however high, concern, and that they would not be justified in
throwing other obstacles in the wa.y of its re·
consideration than what the local Legislature
have themsel ves thought proper to raise."
Lord John Russell's despatch clearly showed
what the Imperial Government intended by
introducing the 4th clause into the actthe clause which he had quoted. That
clause distinctly recognized the right of
the colonial Government to repeal any of
_ the provisions of the Constitution Act, but
.
he dllke was determined, apparently, not to
ecognize that authority, but to advise Her
Majesty to refuse her aSient to any bill for the
rl'duction of the Governor's salary, unless it
contained the same safeguards which the Constitution Act at present provided. Although
the acts of the Imperial Parliament with
regard to the colonies had been growing in
the right direction, and the privileges of
colonial Legislatures had been enlaIged, he
was sorry to say that there seemed a desire o~
the part of the present occupant of the
Colonial Office to attempt to deprive a colonial
Legislature of those privileges which had
been actually conferred upon it by an
act of the Imperial Legislature. (Hear,
hear.) Although it was quite clear that
the Victorian Legislature had the power
to re{l8al those provisions of the ConstitutlOn Act which related to the Governor's
salary, and enable even a bare majority of
the Legislature to alter the salary in future,
the Government did not wish to enforce that
right in the present instance. They- intended
to maintain the safeguards by WhICh the governor's salary was surrounded, so far as they
could be maintained by any act of t.he Legislature. 'l'he third clause of the bill provided
that it should not be lawful for Her Majesty
to assent to the measure unless the second
and third readings were passed by an absolute majority of the whole number of the
Legislative Council and the Legislative Assembly. He did not t.hink, however. that
this provision would be binding upon any
future Parliaments; but it was introduceri in
deference to the view of his Grace the Duke
of Newcastle, who seemed to have some idea
that it would be so binding. He (Mr.
Haines) was no great lawyer, but he had
'read some portions of Black8tone, and he
would refer to a passage from that writer.
(The hon. member here quoted an extract
from Blackstone to the effect that acts of
Parliament derogatory to the power of Parliament did not bind future Parliaments.) Per·
haps the Duke of Newcastle might be able to
see something binding on future Parliaments
in this clause of the bill; at all events, it was
introduced with the object of satisfying the
Il!"eJudices of the duke. (Laughter) He (Mr.
Hames) had now gone throu~h the clauses of
the bill, but he could not 8]t down without
expressing his opinion that the Legislature
had great reason to complain of the language
of the Duke of Newcastle's despatch. Nothing
was more likely to be injurious to the kindly
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feeling which had hitherto subsisted between
the colony and the mother country than Imch
language as the despatch contained. 'rhe
colony of Victoria-and indeed all the colonies-had always been actuated by the warmest feelinhTfl of affection towards the mother
country, and it was therefore rather hard that
luch a despatch should be sent to it. As to the
talk which they had heard about .. cutting
the painter," and severing the connexion with
the mother country, he believed it was the
greatest nonsense ever heard. If any member
of the Legislature ventured to express such a
desire, he would be hooted down. (Hear, hear.)
Su(~h opinions had been discussed and advocated in England; but he believed that the
connexion between the mother country and
the colonies was more jeopardized by a certain Fect of politicians at home than it was
ever likely to be by any sect of politicians in this colony.
(Hear, hear.)
Some perRons had said that the Government desired to have the appointment of
future Governors themselves, but this was
mere nonsense. Even if they did, every
person in the colony was so occupied in his
own affairs that it would be impossible to find
8. gentleman qualified to fill the office of
Governor outside the circle of political men,
and there were obvious reasons why no
politician should be appointed to the office.
He (Mr. Haines) did not wish to take any
part in the election of a Governor. On the
contrary, he would rather see a gentleman
come from England, who would keep himself
aloof from all political parties, and administer
the affairs of the colony in a calm, dispassionate, and unprejudiced manner. 'rhe hon.
member concluded by moving the second
reading of the bill.
Mr. HEALES considered the Minister of
Finance had introduced into the discussion
matters which were quite unnecessary. It
would be much more convenient to treat the
question as one of amount, and also as one
involving the right of the House to review a
former decision. For his own part. he thought
circumstances had arisen in the colony to
justify the lIouse in a further consideration
of the subject. (Hear, hear.) He did not
sympathize with the opinions exprestled by the
Mimster of Finance during his tirade as to the
Duke of Newcastle. Considering the circumstanees under which his Grace's despatch was
written, the document was not surprising in
its nature, nor extraordinary in its language.
The Minidter of Finance complained of the
Duke's observations as to the Governor's salary
being deprived of the safeguards which now
surrounded it, and intimated that he proposed
surrounding this bill with safeguards, which,
however, would not prove safeguards. If this
were 80, the hon. member had inserted a cla.use
merely to deceive or delude. Now, was this
fair or ingenuous? No. (" Hear, hear.")
'l'he Minister of Finance had assailed the
despatch of the Duke of Newcastle; but that
despatch was founded on a communication
addressed to his Grace by Sir Henry Barkly
the arguments in which the hon. member had
not attempted to controvert. Now, in this
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despatch from His Excellency the following
statement appeared :"Having already requested that my successor in the Government should be sent out
befoIe that period, I am in a position to express my opmion freely as to the arrangements
thus proposed; but as, though divested of personal interest therein, I may be still thought
to regard them from ap,rejudiced point of
view, I lost no time after.e bill rea~hed my
hands in inviting my Ministers to furnish me
with a memorandum in its support for transmission to your Grace, intimating while so
doing the main grounds of objection which I
should feel it my duty to point out."
Now, was there anything fairer than that
Her Majesty's representative, before advising
the Imperial authorities, should call his
Ministers around him, and say to them-" I
am going to write a despatch on this subject,
and I shall be glad to have your opinions, or
indeed anything you can say in support of
the bill?" Further on Ris Excellency said" I had hoped to be spared the necessity for
alluding to matters either of a political or
personal nature; but the paragraph numbered
1, in which Mr. O'Shanassy states that a
similar bill, introduced by my then advisers
• just prior to the dissolution of Parliament,
passed through all its stages iu the House of
Assembly, but did not pass the Legislative
Council,' would so inevitably lead those unfamiliar with the facts to inferences opposite
to the truth, and injurious in the highest degree to my reputation, that 1*,1s incumbent
on me to point out that the bill referred to
was brought in on the 9th January, 1861
whereas the prorogation which preceded
the dissolution was not till the 3rd July; and
further that, so far from there having been
the slightest connexion between the two
events, that bill had been thrown out by the
Legislative Council on its second reading,
without a division, on the 19th of Marchfifteen weeks before.
"When I add, that between its first and
second readings in the Assembly the Heales
Ministry, with whom it originated~ and by
whom it was unanimously supportea, was reinstated by me in office, whilst during the re·
peated discussions whieh ensued no less than
fi ve of my present advisers spoke and voted
against ib, details, fairer grounds are afforded
(yet faint compared with what might be adduced) of jUdging whether my conduct on the
occasion was influenced by considerations of
personal interest."
Here was a simple narration of facts in a
plain straightforward manner.
" With respect to 'unanimity' (His Excellency adJed) I would observe that it is sometimes in legislative bodies more apparent than
real, as where opposition would be frnitless~per
haps damaging to the party evincing it, wnilst
it may even happen that what is passed unchalleng~d at one moment may be shortly
afterwards deeply regretted by many, as has
happened in VIctoria, where manhood suffrage
and most of the other changes in its political
institutions were carried with little or no dis-
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cussion by the very men who are now loudest
in condemning their operation."
And did not the Parliamentary experience of
hon. members show that this was beyond dispute? During the present and past sessions
many measures had passed apparently with
no opposition, for the reagon that hon. members on one side felt it was useless to bring
forward arguments against them if hon. members on the other side were not prepared to
listen to those arguments. In another part of
his despatch His Excellency said" I am far from wishing your Grace to believe that a considerable reduction in the
emoluments spontaneously voted to the Governor on the adoption of the new Constitu.
tion, has not for years past been very gen8'"
rally considered expedient by the people 01
Victoria."
But while this general feeling had exis~
there had been great difference as to the
amount, and that difference of opinion still
existed. As far as he (Mr. Reales) was indi vidually concerned, he should have preferred
the carrying of the sum recommended by
his Government to any smaller amount.
(Laughter.) And it seemed extraordinary
that gentlemen who then considered that
sum preposterously low, should ShOltly afterwards urge that a much lower amount would
be ample for all the purposes of the state.
However, he thought he had shown that no
objection could be taken to the statements
which formed the foundation of the Duke of
Newcastle's despatch, and therefore that no
objection could be taken to the despatch
itself. (Hear.) He believed that hon. members
were not now in a position to discuss the
question on its true merits. He considered
that circumstances had occurred which should
have caused the Government to refrain from
introducing the bill at the present time. (" Oh,
oh.") He contended that the bill was brought
in, not so lUuch from motives of economy, as
for the purpose of punishing a gentleman
for taking a Constitutional course. (Cries of
"Hear," and "Oh.") Hon. members on the
other side did not seem to agree with him in
the statement; but it was none the less true.
The whole action of the Government showed
that every attempt had been made on their
part to cut the connexion between His Excellency and this branch of the Legislature.
The Minister of Finance stated that the
Government proposed to fix the Governor's
salary at £7,000, and to allow hon. members,
if they thought fit, to vote on the Estimates
a certain sum of money for the purposes of
the staff. Now, this was a most objectionable
course. If there was anything in the argument that the salary of the Governor should
be beyond the control of his Ministers, certainly the same argument should be applied
to His Excellency's staff, unless it were desired that the Governor should be surrounded
by the creatures of the Government. (Hear,
hear.) It would be in the recollection of hon.
members that, not long since, a motion was
brought forward for the production of cel·tain
despatches forwarded bv Sir lienry BarkJy
3 G
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The SPEAKER rulcdlin favour of the memto ~he Duke of Newca.stlc. In the discussion which en!ued, he asked. the Chief ber for East Bourke Boroughs.
Mr. HEALES desired it to be understood
Secretary whether His Excellency would
nave- any objection to transmit the..,e papers. that his allusions were solely to hon. members
The Chief Secretary replied that His Excel- in their political position. He maintained
lency would have no objection, and on that if the bill were passed. His Excellency
the faith of that 'Statement the motion was would be placed in this position, that he must
allowed to pass unchallenged, without any say "the Legislature has declared in favour of a
distinction being drawn between official de- smaller salary, and I cannot stand in the way
spatches and despatches marked" private" or of the proposed efllMlomy being effected." Tho
.. separate." The papers were handed by His attempt to get rid of the Governor in this inExcellency's priva.te sccretary to the Chief . sidious way was objectionable; it would be
Secretary, for presentation to the House; but far better to follow the course alluded to by
the Chief Secretary asked that he might call the Minister of Justice. If the effect of the
his colleagues together, for the purpose of sub- clause was as he had stated it, would the
mitting the papers to them. Now, what right Legislature be justified in assisting the Minispr authority had the Chief Secretary to inter- try in their designs? He contcnded not. Tho
~se between His Excellency and the House? Governor ought to be placed in a position
The Chief S()Cretary had no responsibility which would admit of h]s remaining in office
tieyond taking charge of the papers. for a short time, and of leaving with credit to
'1'he request of the Chief Sccretary amounted himself, and with the good wh;hes of the coloto this-that he had a right to pcmse the nists. It would be better for thc hon. gentlepapers, and to exercise a certain discretion as men opposite to avow at once their intention
to presenting them; and if this claim had of getting \'id of one whose political action they
been admitted, the hon. member could have did not approve of. And he would ask what
p!,esented or withheld the papers as he pleased. was the objection taken to the conduct of ms
His Excellency declined to accede to the de- Excellency. lIe plainly stated. it was t~e
mands of the Chief Secretary, and sent down belief those gentlemen entertam, that H18
the papers to the House by the hands of his Excellency had acted unconstitutionally in
private secretary, as he was enabled to do by dissolving that branch of the Legislature.
the standing orders. Indeed, this was to some 'rhis question had not been raised, but in
extent admitted afterwards by the Chief reality it was the only question at issue. His
Secretary, who stated that His Excellency Exceilency was to be punished because he
had a rIght to send messages down to the gave the Government of whieh he (Mr. Healcs)
House by his Ilrivate secretary, or his was a mcm~, an opportunity of appealing to
footman. (Hear, hear.) Mr. Heales thcn the country.. In proof of this, members had
went on to observe that he was placed in a only to rememl)er the spceches of Mr. MitcheU
difficulty with regard to the motion. While in the other branch of the Legislature, and to
he agreed that a reduction should take place the change of opinion which had come over
in the Governor's salary, he believed the bill five of the members of the Government.
to effect that object had been brought in at a Thcse gcntlemcn, from bei!ig opposed to a revery wrong time. In fact, he was asked to assist duction were now most anxIOus that onc should
in reducing the Governor's salary in order be mad~ 'and tbis change was only to be acto enable the Government to chastise the counted 'for on the supposition that. they ~cld
p!,escnt occupant of the office. (" Oh, oh.") His Excellency responSIble fO.r the dIssolu~ton.
He was of opmion that a reduction should be His Excellency was .responslble fot: th~ d]ssomade, but still he did not think it proper this lution, and he acied wIsely andconshtutl!mally
should be done in a manner to reflect upon in granting it. Had he done otherw]se, he
the present occupant of the office. It was said would have pandered to a clique, and violated
that the bill did not affect the present Gover- the principles of constitutional govcrnment.
nor. Thi::'l was litcrally true, but in reality it He would prove these assertions by Jrlancing at
was untme. If hon. members opposite pos- thc state of the House which His Exccllency
~ssed the ft.,>(:lings of gentlemen (Mr. Wood dissolved. On the 13th October, 1859, the pre" I presume they could possess those feelings sent Chief Sccrctarywas ejected from office, and
without agreeing with the hon. member ') they wassllccef'ded by the member forSandridgc. On
would at once see that if the bill was passed the 31st of May, 1800, Mr. Nicholson resigned,
the Governor must resign. There were two but as no other Government could be formed,
ways of dismissing a servant-by telling him he returned to office. On the 9th of August,
to leave upon a certain day, or uy reducing 1800, Mr. Nicholson again resigned, and for
his remuneration, so that he could no longer the same reason again returned. On the 22nd
remain.
of November, the same year, Mr. Nicholson
Mr. NICHOLgON asked if the hon. member resigncd for the third time; his resignation
accepted, and the Ministry of which he
was in order in continually imputing motives was
(Mr. Heales) was a member, assumed office.
to the members of the Government.
Such was the state of parties in the House,
Mr. HEALES contended that if he could howevcr, that the policy of the new Ministry,
show that the clause which the Govemment when it was submitted, was found not to bo
maintained did not interfere with the Gover- accept.able to the majority, and it was forced
nor would actualJy have the effect of causing to n·sign. However, as the attempt to fC!rm a
his resignation to be sent in, he wns at liberty Cabinet in its place was un~uccessful, It r~
to do so.
surned officc again, and carned on the bUSI-
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ness of the country· {or 0. shon time- 1011III'I'.
On the 13th of June, 1861, Mr. Bedley BllbJiit.
ted a motion of want of con1idence whioh was
carried by an enormous majority. 'I'here had
then been five resignations in a. period 0
fifteen months; much time had been lost in
attempts to form 0. Government, and it was
obvious that the political organization of the
House was exhausted. There was no party
His Excellency could send to, and consequently there was no other course open to him
but to dissolve the one portion of the Legislature. Besides, the motion carried by the
House declared that the Ministry did not
possess the confidence of the country, and it
was only fair that that issue should be tried.
The result showed that His Excellency'S
appea.l was supported by the people. It'iftyone members had voted against the Government, and twenty-six in its favour. Of the
majority, seven members did not stand,
twent;y"o were returned, and twenty-two
were re}lbted a fact which indicated clearly
that the conduct of the Opposition party was
disappToved of. Of the Ministry, two did not
stand, three were rejected, and twenty-one
were returned, and the final result was, that
whereas in the old House the Government had
twenty-six supporters, in the new it had fortythree; and whereas the Opposition ha':l fiftyone votes in the old House, they had but
thirty-three in the n~w.
Mr. WOOD rose to order. He urged that
the hone member was digressing altogether
from the question. It was perfectly irrelevant
to show that the conduct of His Excellency
wa'J perfectly proper, eitter in the estimation
of one side of the House or the other. ASl:mm·
ing that the imputation of motives was not
out of order, and that the Government were
- influenced by the blackest motives, still all
that had nothing to do with the simple question before the House.
Mr. GILLIES maintained that the hon.
member was in order. If the Government
were animated by the blackest of motives, the
fact would be a good reason for the rejection
of the measure. (Mr. Howard.-" What motives were the sup~)orters of the late Government actuated by? ')
The ~rEAKER mled that, as the debate was
upon the second reading of a bill, which had
been previously rejected by the Secretary for
the ColonieR, and as the reasons for such rejec'
tion had been laid before the House, he could
not prevent such reasons being widely WIicussed.
Mr. HEALES did not regard the question
Elimply 8B a money issue. Circumstanc("s
had transpired since the introduction of the
previous measure which altered the position
of the UouRe.
Mr. HAINES asked if the imFutation of
motives to members on his side 0 the House
was to be allowed't
'The SPEAKER said that though it was out
of order to impute motives to a mem.-r·
sonally, the motives of a Ministry or
y
could be criticised.
Mr. UAINES said the tenor of the hon.
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aember's address wa8an ImpUtation of personal motives.
.
Mr. HEALES had heard the hon. member
mention the long time he hacfbeen a member of the Legislature, and he was sorry that
the hOD. gentleman's experience had been of
80 little service to him. The hon. member·
ought certainly to have learnt before this the
difference between the political action of a
Government and of a prIvate member. Proceeding with his argument, he maintained
that the desire of the Ministry to dictate to
His Excellency was manifest: and though in
the abstract he approved of the proposed reduction, ' he would not be led into consenting to it as a means of punishing
the present occupant of the Vice-regal office.
Throughout that session and the last, the
Government had manifested a wish to ignore
the representative of the Crown. However,
had they submitted their present proposition
a week earlier, he might have extended that
charity to them he was always prepared to
show to his political opponents, but when he
remembered how they had forced a commit~
upon the House-how arguments had not
been used, and how force of numbers had
been depended upon - The SPEAKER could not allow the hone
member to continue his remarks. The subject
he was alluding to had been already discuSsed
and disposed of.
Mr. HEALES stated that he was simply
showing the truth of hiB assertion, that the
object of the Government was to cut off communication between the House and His Excelle?-cy. By the 187th standing order, it was
prOVIded that messages could be sent down
to the House irrespective of the Ministry.
In nmly to Dr. EVANS,
The SPEAK EH ruled that the hone member
could not proceed with his remarks, the
question he desired to raise having been previously discussed.
Mr, HEALES submitted to the ruling. He
would say, in conclusion, that, if the Government were not actuated by the metives he
had imputed, there were only two courses
open for them-either they should meet the
views of the ImpCl'ial authorities relative to
their objection to the enormous reduction
proposed, or they should defer the consideration of the subject until it was not surrounded with its present personal difficultics.
Mr. O'SHANASSY knew that, at all events,
the hone member for the East Bourke :so.
roughs could not charge him with any of the
interruptions which had taken place throughout his speech, In fact he (Mr. O'Shanassy)
was listening very much like the boy at the
flhow, to hear what the showman had to say,
and get a peep, if he could, at the play. He
had followed the hone member's speech, but
was at a loss to understand it In the first
portion of it he treated the House to a long
and elaborate dissertation to show how a man
could profess a principle in politics, and when
called to put it in action from the highest point
of vie\v, how he could, from private reasons
which he (Mr. O'Shanas::;y) was not prepared
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to say were i!nprOpeI'. forego doing 'so, and

bring the Legislature of which he was a member into the lowestvossible scale. The hon.
member was then trymg to show that he could
votewhen in offi(:e for a principle which he
would refrain from supporting when out of
office; and how a pers(m could do that and claim
to be actuated by immense purity of action it
was difficult to conceive. That. was the hon.
member's first proposition. His second was
an elaborate exposition to prove that all that
h ~ been done by the Governor in relation to
himself when in offce and by the Duke of
Newcastle, was proper and right; after which,
the House was treated to an incidental history
of what it had heard over and over again before, viz. all 'about the rise and progress of the
Heales Ministry, and the cause of the last
(i ;solution of Parliament. In fact, it was one
of the election speeches over again j and once
more it. was told how a majority had tried to
break down a minority, and how the minority
had succeeded in becoming a majority; and,
lastly, how the majority went out and the
minority got in j but what on earth all that
had to do with the question he was unable to
say or conceive. The hon. member's doctrine
appeared to be this-in the first place,
that the bill before the House amounted
to the removal of the Governor. That
was his first proposition, RS near as it
could be stated. But, if it were true now,
why was it not true when the hon. member
was in office? If at any time to touch the
Civil List, or reduce its amount, was, according to the hon. member's theory, to amount
to a vote of want of corfidence, how cONld
iuch things be discnssed at all? If, by the
action of Parliament, the Government could
not now effect a reduction in the ftalary of tbe
Oovernor wit.hout being open to the imputation of wishing to remove thc Governor himself-though it was distinctly said that the
alteration should not touch him-at what. particular time of the year-at what f:easonwould it be right to do so? Did not the hon.
member know-did not all hOD. members
know-that from the time the Constitution
Act was passed, immediately after the introduction of the new Constitution, at all elections it was a hustings cry, from then till
now, that the Governor's ftalary should be cut
down? He (Mr. O'Shanassy) hilm;elf, who was a
party to the passing of that one list, and every
other member of the committeo for the formation of that measure, agreed to it as a compromise. Each member could not have his
way always, and such measures were always
a serif's of compromises; but were they called
upon to put down tLe precise sum named?
lIe had documents there before him which
would show incontestably beyond a doubt
that this thing -that none of these things
were asked for. The Duke of Newcastle never
asked for any stated amount, nor for any of
the safeguards which were now contended
for. Nay, the Duke of Newcastle distinctly
agreed to the proposition as stated; and the
hon. member, in dcfrllding the action of thc
noble duke, was guilty-according to these
documents, which were known to all RC-
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9.ua1ftted. wit!t the fo~ati?~ of the CODsti~u
bon, and WhICh convlcted;hlm-of grDliSly m~
consistent ("onduct towards the Legislature
in this matter. The fact remained clear
that after five yea~, directly after he had
consented to fix the Governor's salary
at £10,000 per annum, with .£.5,000 for staff
officers, from day to day there had been the
same popular demand, and it was utterly
wrong to say for a moment that the Ministry
had not been continually called upon to reduce the Governor's salary to something of
a more moderate character. In the hearing
of the hon. member for the East Bourke
Boroughs, and in the hearing of hon. member:l generally, he challenged contradiction
on this point. That fact stood out beyond
the hon. member's speech, and it was impossible for him to mix up the question with
a mere personal opinion, and the relation of
the existing Administration with the present
Governor. Every hon. member musi know
the facts, and surely could not be deceived.
In fact, after t.he hon. member's Government
had got the bill carried in this House, and
not in the other, he took immense credit for
having introduced it at all ; while now, in the
face of this, with an its remarkable effect upon
the history of this country, the hon. member
was found ready tl) stand up in his place and
because he was not in office, say this was not
the right time for the measure. That was
the first point the hon. member made. Next
he stood up to say that now there were political reasons involved, and that the Government knew very well that carrying a bill of
this kind would necessarily lcad to the removal of the Governor. After that he must
ask the hon. member some questions. What
did he mean by his reduction eighteen months
before by effluxion of time. the Governor's
term ~f office would cease? Did he mean to
give the Governor notice then? If the present measure was significant, surely that of
the hon. mf'm her's must be equally so. .
Mr. RAMSAY.-'l'hereis a differellce in the
time. '],he Governor's term hau then tWG
years to run.
Mr. O'SHANASSY remembered that the
term had fifteen months then to elapse.
Was the motion to quit after that fifteen
month 8 right and was it wrong to say that
the measure~ should not apply to him at
all, but to his successor? ITe left the logic
of that statemcnt to be thought of by tbo::;e
who ha.d placed themselves in this uCf'pcrate
position. Why if this was to be accepted as
argument, as solid rcafton, what could Le done'!
Here was a measure which one Government
could not carxy through, bllt thcir SUCCCl'sors
did, each agreeing in the identical mmount.
It was a remarkable fact that several membeIli; of both Administrations voted for exactly
the same amount, and yet even that was suppressed. Was this oone wilfully? Because it
must bt) so patent to the minds of the hon.
member using the argument, that it could
noUllla..ovcrlookcd. A fair example could be
foumr'ln the despatch quotcrl frolI'. Was it
Rhown there that he (Mr, O'Shanassy) voted
fot' £7,000. War; that to b2 dellit;d'! Some
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hon. members of the late (i()vemment, in fact,
vott,>d for far lower, some for £5,000, Rome
for £6,500, and some for £6,OOO-till a
compromise of £7,000 was cffccted-on the
motIOn of the hon. member for East Geelong.
These facts were suppressed in the despatch
quoted from, and never mentioned by the
hon. member for East Bourke Boroughs in
the present discussion. For what reason was
this? To show that hon. members who were
now voting in opposition to the Government
of the day were in favour of-what? The report could be found in Hansard. '1'hey were
ID favour of keeping the hon. member for
East Geelong to his own proposition. (A
laugh.) The despatch quoted spoke of a
large amount, but did not say how much
larger, that it was only the difference between £7,000 and £8,000. After all that, had
the case been fairly stated to the Duke of
Newcastle as it ought to be stated, that some
voted for £6,000, some £6,000, and some £7,OOO?
'1'he hon. member then laid down, for the
guidance of the House, the general proposition
that, considering the relations of the Government, 'this was not the proper time to pass
this measure, tllOUgh the Legislature had already passed this measure and received a
depatch in answer-which despatch was
highly offensive and discourteous to that
Legislature. (Cries of "Hear, hear," and
"No, no.") He said again thnt it was
offensive and discourteous in its tone to the
Legislature of Victoria; and having received
that, the hon. member's opinion was that this
was the proper time to sit do,",n under the infliction-that the right thing to do now was to
forego any answer, any vindication, of the
character and motives of the Legislature, and,
by raising a small issue, endeavour to get up
what he doubtless thought was a fine game.
After getting a good flogging from his master
in Downing street, he chose that precise
moment as the one in which to take all in
good part, and postpone reply. 'Vas this a
course to follow, when the character of the
whole IJegislature had been assailed, and
when all were concerned in the passing of the
measure-which, by the way, was, whatever
might be said, pagsed the last time unanimously and without dissent? 'Vas this a
position worthy of a public man, a great
politian? Was this a national view of the
cage? Was this a protection of the national
hOIlOur ? Was this a reply to the assault of the
gentleman in the distance '? The hon. member was justified-in what? In reducing the
character of this LpgislatuTC to the lowest
possible level? No; he was, forsooth, justillcd
on these grounds-viz. that the Government
of the day desired tocut oil' all communication
between the Governor and the House; and
because, according to the hon. member's
opinion, the Govelnor was, as a respollsilJ!e
officer, able to open up communication with
Parliament without even the knowledge of
his advisers. He (Mr. O'Shanassy) thought
that question had been settled the other
night. lIe had put the hon. memLer right
then, and now he had to do so again, seeing
the hon. member was so obtuf;c. lIe f:hould
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have thought that the practice of a higher
power was an example-that a deputy could··
have no greater functions than those of the
sovereign himself. In that case the Queen of
England would be able to send a message to
Parliaxpent which had not been first suggested
by her responsible MiniRters.
Mr. HEALES.-That does not apply.
Mr. O'SHANASSY did not mind the grubbling about the term Governor. He had
quoted the practice of the mother country,
and had thought that all hon. members desired to assimilate colonial practice to
. that. (Hear, hear.) . If that were true,
this constitutional rule would override
even standing orders, and have far
greater power and efficacy: and it was rather
too late in the day to find fault "ith the
Government for not accepting a message from
the Governor, or even from the sovereign if
he happened to be here, without first giving
the Miuisters of the Crown an opportunity of
reading it; and indeed, according to his view
of the constitutional theOIY, of having suggested it. '1'his might aEtonish some hon.
members, but it was a constitutional view of
the case. 'I'he term responsible Minister meant
that he was responsible for the advice he
gave and the documents he suggested, and
any other view was subversive of the Constitution altogether, If this were not so, of
what use would a responsible Minister be if
the Crown was aLle to come into communication directly with Parliament and make
itself responsible? A despatch sent to him
from the Government which did not contain
an opinion might, of course, be laid on
the table of the Rouse without further
review; but that was not the state of this
case. '1'he message in question covered the
whole argument. The point raised had never
been raised before, and he had had a perfect
right to refuse to deliver it; for if the hon.
member said he was not responsible, he (Mr,
O'Shanassy) begged to tell him that he was
as good a judge of that at; himself, and indeed
he and his colleagues were the judges in this
case. If that hon. member had any reaf'on to
complain of his refusal to receive that celebrated message at five p,m., and believed he
acted improperly and unconstitutionally, lre
Gould bring forward a motion, and take the
opinion of the House on the subject; l,ut why
had he let the matter sleep till now? A similar
charge had been made some time ago, that he
had said he had got a coment, when, in tmth,
he had not; but if thc House called for records and documents- and he would support
the application for them to be laid upon the
table of the House-they would find out
the truth. '1'hose records belonged to the
Executive Couucil of Victoria; and if the
Governor consented to their production he
(Mr. O'Shanagsy) had no objection, not the
smallest. So much for that portion of the
quet:ltion. The real one before the House wa61,
whether the Parliament of Victoria, in its
desirc to carry out what Wag always cOIlceived
to be the wish of the majority of the people,
viz. the reduction of the salary of the Goyernor, should have its wish carried into
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eftect or not. Bye-play, and allusion to
local political feelingS, were quite out of
place. The Legislature had functions,
and was bound to maintain, in the eyes
of this country and Europe its own dignity
when that was challenged. That was his
(Mr. O'Shanassy's) first proposition, and a
very curious thing had struck him in connexion with the agitation on this subject.
He had watched to see what would be done.
He had watched to see what body of colonists
would present a memorial to Parliament,
setting forth that the amount of money mentioned in the bill was too small for the office
of Governor. Not one word has been heard
and that was a remarkable fact, for except on
a bye issue no man raised a voice to condemn
the amount, nor had a petition reached the
House. Why an that silence before? It
was not pointed out that the Governor
as a man of honour could not remain in the country when the hon. memoor for East Geelong made the proposition.
Again, in discussing this amount it should be
remembered that £7,000 was not all that was
devoted to the office of Governor, for the
country had hitherto provided a house
at a cost of .£3,000 pcr annum, and the furniture in it was worth from £3,000 to £4,000.
The reduction was from about £19,000 to
£8,000, and was there 110t ample justification
for an that had been said? Was it not
misemble, after all this, to try the question
upon small local politics? What would be
said if other q'lestions were treated the same
way? Many of the greatest reforms were only
~ain{'d by one vote, but what would 1e said
In England if on account of local politics
perpetual struggles were to go on one
session to repeal what had been done in the
previous one? 'Vhen would a question
ever be settled with that mIc at work?
He now came to the question affecting the
conduct of the Duke of Newcastle and the
Imperial Government in relation to the last
Governor's Salary Reduction Bin. Sir John
Pakington held the office of Colonial Secret.a.ry when this colony was ofle red the opportunity of establishing a Constitution, and
what did Sir John Pakington say? [Mr.
O!Shanassy here read an extract from a
despatch written by Sir John Pakington, and
dated December 16, 1852.] The only condition
laid down by Sir John l'akington was, that the
old Legislativp, Council, for whom hisdesJlatch
waS intended, Rhould, in making the Comititution Act and providing for the civil list,
provide for the maintenance of the salariei;
of the principal officers on the f:llmc footing
as heretofore, and that they should be continued at thesamc amounh<at which:tllCY then
existed until they were altered by act of
I)arliament. The Duke of Newcastle succeeded Sir John l'akington in office,
on the 18th of February, 1853, and in
the following year wrote a despatch, in
which he confirmed everything which his
predecessor had said. [Mr. O'ShanaRSY
read an extract from the Duke of Newcastle's
despatch, and also quoted that portion of a
dcspatcp from Lord John Russell referred to
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by Mr. Haines.] All these despatch{',s treated
the Governor's salary as a local question-as
a question which the colonial LegIslature had
a rJght to decide; and the whole correspondeBce showed that the only condition which
had ever been laid down was, that the salaries
of the Governor and of the other principal officers who were enumerated in
the Echedule of the Constitution Act
should not be placed on the Estimate~,
and made the subject of an annual vote,
but should be provided for by a special appropriation act. Not one of the despatches to which
he had alluded ever asked that the Governor's
salary should be surrounded with the safeguards to which the Duke of Newcastle now
referred. There was evidence before the
Legislature that a better case was never presented than that which had been made out to
justify the passing of the bill now under discussion. The correspondence to which he
had alluded showed clearly that the bill
was not a violation of the contract existing between the colonial and the Imperial Government,s but actually carried it
out. 1'he bill provided for the payment of a
salary of £7,000 a year, in the same way in
which the payment of the Victorian Railway
Loan was \>fovided for. The House had
never heard anything said about there not
being a sufficient safeguard for £500,000 a
year, and that the Railway Loan Aet ought
not to be altered without the consent of twothirds of the Legislature.
Mr. GILLIES.-'l'he Imperial Government
will take care of thR.t.
Mr_ O'SHANASSY said that the Imperial
Government had as much to do with the payment of the railway loan as the man in the
moon. (Laughter.) 'rhe Imperial G~vern
ment would never pay the oondholdcrs If the
colonial Government repudiated their liability. 'rhe provisions contained in the Governor's Salary Reduction Dill passed last
session were the same provisions as gave sufficient security to induce the people of England
to advance £8,000,000 to the colouy; ami, therefore, it was a paltry S\1 bterfuge of the Duke of
Newcastle to),ay that the measure depri ved the
Governor's salary of the safeguards with which
it ought to be surrounded. If a Governor's
Salary Reduction Dill were passed without
this safeguard, the Queen might refuse
to give her 888ent to the measure. What
was there to prevcnt Her Majesty instructing the Governor of each of her
colonies to reserve every such measure for her
"ignification ? Surely that would 1e an ample
safeguard, if safeguard wero required. It appeared to him that all Governments when
they appointed officers at a distance were
bound, as a matter of honour, to do what they
would not do on their own calm judgement
on the abstract merits of the question. The
Imperial Government felt bound to support their own officer, whatever he bad
done; at all events it wag only in that
light that he could account for the despatch of the Duke of Nmn;astle. The Duke
stated three grounds for declining to advise
Her MHjesty to a::sent to the bill of last ses-
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sion. The fimt groond was, that the bill did
not protect the ves~ interests of the Governor; but it had alMdy been clearly shown
that it was never in~ded practically to interfere with the ve8ted riglits of the present Governor. The Government had a
right to assume, in accordance with
the practice of the Colonial-office, that the
Governor's term of office would expire at the
end of six years' service, and the bill was
framed on that supposition. '1'he second
reason which the Duke gave was, that the
salary which the bill proposed was not sufficient to induce a person of high standing to
accept the office; and, in order to pay a comJlliment to his own judgement and to his
Sovereign, the Duke said," If you don't provide a sufficient sum, I will send you a cheap
Governor." This was certainly a left-handed
mode of p80ying a compliment to the representative. of the Queen. If such a remark
had been made by any member of the colonial
Government, meetings would have betn held
about it throughout the length and breadth of
the land. It was a very strange thi~.,
in connexion with the despatch, th9,t w e the
Duke objected to the terms laid do
. y the
Legislature, he did not suggest any othershe did not say how much he considered a respectable sum for a respectable man, or what
he would obtain a first-class man in England
for; but he merely said, "I will return
your bill; if you like to raise the amount
well and good; but if not, I will accept
your bill another time, and send you such a
Governor as will meet my view of the salary."
The Duke treated the subject as if the salary
were simply £7,000 . whereas the amount was
to be £7,OCXJ with a house and other etceteras.
His Grace had not ventured to say that he
would not consent to anr alteration in the
schedule of the ConstitutIOn Act, because it
was impossible for him to have done so. He
had stated that he thought the Governor's
salary was too small, but he had not named
what he considered to be a sufficient amount.
Would the Legislature tamely receive a
despatch of that kind, and not re-enact the
Lill? What would be said of the Legislature
if it did so? That it was a paltry snivelling
institution, with local party prejudices. The
third objection whieh the Duke of Newcastle
had made was, that the bill ought to contain
some safeguard, to prevent the salary of the
Governor from further innovation, before he
(the Duke) could advise Her Maje'3ty to assent
to it. His Grace said that he could not allow
the Governor for the time being to be at the
mercy of the Government for the time being,
but was there any force in that reasoning?
'l'he duke wished that the Governor's salary
should be placed in the schedule of the Constitution Act, so that it could not be altered
without the consent of an absolute majority
of both branches of the Legislature. '1'he Government said, "Take your guarantee for
what it is worth." 'fhe Government tLought
that it was worth comparatively nothing : but
the duke replied that he had consulted some
legal gentleman, who was of opinion that it
was of value; and if that opinion were
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right, the clause which had be~n inserted
in the bill would be an effectual e8topper
to the Parliament of the country ever
reducing the amount without going througll
the same solemnities. The Duke of Newcastle
demanded two things- first, that the colonial
Legislature should state distinctly that it did
not intend to interfere with vested rights;
a.nd that if the amount of the Governor's
salary were altered, the alteration should be
made with the same safeguards as the Ccnstitution Act at present provided. '1'he duke
might take those two provisions, but he
was bound to leave the colonial Lt'gislature
the power to fix the amount of the Governor's
salary. '1'he despatches which had previously
been quoted admitted this right, and this was
the vital vrinciple of the bill. He (Mr.
O'Shanassy) did not see how the hon. member for East Bourke Boroughs and his
political friends could oppose this bill, seeing
that they were parties to the reduction of the
Governor's salary-they were parties to it from
the beginning, and so long as they thought
there was a large amount of popularity to be
ga.ined by advocating the Ieduction; but
when they found that they lVere likely to gain
popularity by advocating a different course,
they were ready to jump Jim Crow, like other
stage-going people. Such conduct would be
treated with supreme contempt in any country
where consistency of conduct was aspired to.
He trusted that the House would have sufficient common sense to discard the local
party view of the question, and to
riso to the dignity of the occasion, and
prove to the Duke of Newcastle that
the Parliament of the colony was worthy
of the power conferred upon ity-the power of
self-government. (Hear, hear.) He wished
to say a few words of personal explanation.
When the last bill was passed, he expected
that it would have been reserved for the considelation of Her Majesty, and transmitted to
England in the usual course, without the
Governor waiting for any explanation from
the colonial Government as to the reasons
which had induced them to bring forward the bill. He (Mr. O'Shanassy) imagined that the fact that it had passed
through both branches of the Legislature, and
that it had been introduced in accordance
with the general feeling of the country, and
from a purely financial ~oint of view, would
have been sufficient. The Government had
not brought forward the bill at the instigation
of a memb.:-r sitting on their side of the
House, but they had done so at the request of
one of the hon. members for Geelong (Mr.
Richardson.) The subject had also been previously brought undernotice by other members
for Geelong, and he felt bound to do honour
to the people of Geelong, ae being amongst the
most anxIOUS to have the salary of future
Governors reduced.
Mr. RIOHARDSON.- I always stlldied
economy.
Mr. O'SHANASSY was glad to hear it.
What he (Mr. O'ShanasJ;Y) had stated showed
there was no truth in the assertion~ that the
Government had brought forwaru the bill
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from personal feeling. Aiter the bill was
passed, the Governor asked hig advisers what
reasons they had to urge in favour of the
measure. [The hone member here read a
'portion of His Excellency's communication
and the reply of the Government thereto.]
The terms of His Excellency's communication
clearly showed that ilis Excellency treated
the measure Ullder the belief that it was intended to aft'ect future governors; and
he (Mr. O'Sllanassy) was at a loss to know
why any hone members should now turn
lound and say that it was intended to
affect the present Governor. It bad been
aUeged that the Cabinet minute contained an incorrect statement, but if there
was any inaccuracy it was purely accidental,
and it would have been more courteous for
the Governor to have pointed it out to the
Government instead of sending it to the Duke
of Newcastle and commenting upon it. rrhe
minute, however, substantially stated the real
facts of the case. There was one very
curious circumstance which ought not to be
overlooked. In the correspondence which had
been laid before the House on the sub.iect
of the Governor's Salary Reduction Bill,
reference was mad~ to a certain letter which
the hone member for East Bourke Boroughs
had carefully avoided all allusion to. A certain letter had been addressed to him, and
why had he not alluded to it? (Mr. Healefl."Delicacy.") He did not desire to see such
delicacy m a politician, and he thought the
hone member ought to give some explanation
in reference to the letter.
Mr. HEALm;,-What explanation can I
give? The letter was never sent to me.
Mr. O'SHANASSY admitted that the letter
liad never been sent, but it was addressed to
the hone member; and in it the Governor
said that, to avoid further dispute, and
prevent the possibility of the two branches
of the Legislature coming into collision, he was prepared to submit to a reduction of twenty per cent. in his salary.
If that letter had ever been written, and delivered to the hone member, the writer would
have placed himself in a very curious position; because, if prepared, on a vote of the
Assembly, to take a reduction of twenty per
cent. on his salary, what became of the guarantees as to safeguards, amounts, and everything else? Why did not the member for
East Bourke Boroughs allude to that lctter?
It was dated in May, and the dissolution was
in July. It was not sent, as the Governor
stated; but if things had gone well, the hone
member would have had to deal with the
question; and, in that case, would the
hon. member have given His Excellency '£12,000, or .£1O,OOO? '1'he hone member went to Brunswick, and made a
frank confession as to the various points
in his political programme. But on the
great question of the reform of the Governor's salary the hone member was silent.
And what was the reason of the hone member's zeal in opposition to the measure since
brought forward by the present Government
on the subject.? The hone member and his
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friends, who were reformers of the first water
when sitting on the Ministerial side of the
House, had thrown every obstacle in the way
of the Governor's salary reduction since they
had been in opposition. (Hear, hear.) However, if politicians chose to stultify themselves,
that was not his (Mr. O'Shanassy's) fault or the
fault of his colleagues. The Government had
not dealt very hastily with the subject.
They felt that it was their duty not to
allow the se~sion to pass without re'
introducing this measure, and asking the
Legislature to reindorse the views which it
supported on a former occasion. (Hear, heal'.)
As to the questions of amount and mode of
payment it was very curious to find the
member for East Bourke Boroughs advocating
that the bill should include provision for the
payment of the Governor's staff. It should
be remembered, however, that the Governor
was one thing, and the staff another. '1'he
one might be a fixed, the other a varying,
quantity. In Canada and New South Wales
there was no provision by enactment for the
Governor's staff, and it was beneath the dignity ai_the Legislature to make this provision
by efilctment. Moreover, the Governor in
his despatches had not argued in favour of
such an idl!a. It had been started, for the
first time, on this' oceasioll by the mcmber for
East Bourke Boroughs. Unless the amount
put were sufficient to cover everything-house,
staff, furniture, and, indeed, all the expenses
a.ttendant on the Governor's position in the
colony-the right course was to fix the a.mount
of the Governor's salary by bill, and to leave
Parliament to provide for the contingencies.
He had heard it stated that the amount was
al ways a question of dispute, and how
could it be otherwise? At the same time,
there was another reason for a reduction of
the Governor's salary. The pretended representation of a court in a new country like
this had generated in the minds of people an
extravagance which was not at all warranted
by their resources. Were this an old country
-a country of great wealth·-such extravagance might be ~ardonable ; but here all that
was required was, to take care and place the
Governor in a proper position as a private
gentleman, without holding out a premium
for extravagance to the peollle residing in the
yicinity of Melbourne. In conclusion, Mr.
O'Shanassy expressed the hope that in dealing
with this question he had not exhibited
any undue warmth. His desire throughout
had simply been to bring about a reriuction
without affecting existing inter\]sts. In that
he thought he was doing nothing more than
his duty to the people of the country.
Mr. HIGINBOTHAM expressed regret that
neither the Attorney-General nor the Minister
of Justice had risen to address the House with
reference to the legal aspect of the question.
It appeared that, so long as the 60th seotion
of the Constitution Act remained in force, no
alteration in the constitution of the Legislative Council or the Legislative Assembly, or in
Schedule D, could be made withouttheconcurrence of an absolute majority of both Houses.
Now, the bill introduced by the Government
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proposed to repeal the first part of Schedule
D, which included the Governor's salary,
£10,000, and the allowances to his staff,
£5,000; and it proposed to do this without
repealing any clause of the Constitution Act.
'],he measure left untouched the 46th clause of
the Constitution Act, which provided that
there should be payable every year to Her
Majesty a sum not exceeding £112,750, for defraying the expenRes of the several services
llamed in the first and seven other parts of
~chedule D. Again, the 2nd section of the
bill enaded that the Governor should receive
every year the sum of £7,000. But out of
what fund? Was this to be considered
a part of the civil list, or was it
to come out of the consolidated fund?
He believed it would be desirable, if possible,
to pass such an enactment as would prevent
the placing of the future salary of the Governor at the disposal of a bare majority in
Parliament from year to year, or render it
capable of alteration, except in the manner
1Jointed out by the 60th section of the Constitution Act. Therefore he would submit
that, instead of repealing the fir:>t part of
Schedule D, the bill should contain a clause
enacting that the sums mentioned in that
schedule should be altered. '1'he bill. having
passed through the regular stages, could go
home for the Royal assent. How, then,
would the case stand? The 60th section
of the Constitution Act would still be in
full force. because Schedule D would remain
part of the measure. If this course were not
pnrsued, he saw no . g e t t i n g out of the
difficulty, except by.
of the Imperial
Parliamel1t. (Hear,
• He was not 11repared to adopt either the reasons or conclusions put forward by the Government. He ct)uld
not agree with the argument that it was the
intention of the framers of the Imperial Act
to give the colonial Legislature the power of
altering Schedule D at any time, and taking
the schedule and the civil list altogether from
the p"utection given by the 60th section of the
Constitution Act, He admitted it was pos.
sible for the Logislature to repeal the 60th
R('ction: but so long as that section was It-ft
in the Constitution Act it was not in the
power of the colonial Legi~hthue, by altering
u particular part of a schedule, to take all
future legislation out of the protection of the
(iOth section. (Hear, hear.) The other imI'ort.cLllt question which seemed to be raised by
the bill was that of the amonnt of the salary, and
he must confeRs he did not cntirdy agree with
the view which the Chief SecretalY seemed to
pre!';s upon the House. The Chief Secretary
appeared to put it as a point of honour, that
the House ought not to recede from the position which it assumed last year-that
having once decided that £7.000 should be
the amount of the Governor's Ralary, it was
bound in honour to Rtand up to that determination. He (Mr. Higinbotham) held the
opiniou that, although they had once deelared that the Governor's salary should be
£7,000, they should not close their ears
to the arguments of those who S!lggested a reconsideration of that decision.,
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There could be no doubt that the Legislature,
as a whole, were to blame for the mistako
made in fixing the salary in the act of'the
previous year. lIe confessed for himself, that
he did not give the subject full consideration
at the time, and he had been much strucksinco
with the arguments adduced by His Excellencyas to the excessive nature of the reduction made. Was it the case that the reduction was wholly disprooortionate with that
made in the salaries of the members of the
Civil Service?
:Mr. O'SHANASS Y.-The salary was always
disproportionate.
Mr. HIGINBOTHAM had always heard it
said that the salaries of the Civil Service were
disproportionate with the resources of the
country, and he presumed that His }i~xcel
lency's salary was not more dispropOltionate.
The reduction in the Civil Service, according
to His Excellency'S despatch, was not more
than twenty-fivl~ per cent., while the
Ministry had reduced their salaries twentytwo per cent., but by increasing their
numbers. and consequently their inffuence. Either the Civil Service had not
been reduced sufficiently, or the Governor's
salary had been reduced too much, and, looking at the amounts paid to other Governors,
he was inclined to adopt the latter alternative. '1'he Governor of Canada received
£7,000 per annum, and an allowance of £2,142
was made him, independently of his military
secretary being paid by the Imperial allthorities. It was true that the population of
Canada was 3,000,000, but it was apparent, from the argument of the hon.
the Treasurer, that the salary of a governor was not to be fixed by the amount
of work he did, but by the demands of tho
position he was called upon to occupy.
He had heard in private circles a general
expression of opillion that the proposed salary
of £7,000 was too low, and looking at the high
position of the colony and the large expenditure required from the Governor, he wa::; of opinion that the sum of £10,000 would be a proper
amount. \Vhatever the amount might be, it
ought to be so fixed as not to be alterable at the
will of a mere majority of the House. Wera
the Chief Secretary sitting on the Opposition
side of the House, he would Le onc of the first
to see the necessity of removing the Governor
from the influence of political parties-of not
exposing him to the danger of having his
salary reduced on account of some fancied
affront to an unfriendly Government. Such
a contingency might he itnprobaLle, but it
was pORsible. If the Government coul(i show
the House that the protection of the ooth
clause of the Constitution Act would be retained, and if they would CXI1ress their
Willingness to consent to the salary being
increased to £10,000, he would support th~
bill, but otherwise he would not.
Mr. GILLIES suggested the adjournment of
the debate. It was imposRiLle that any division should be taken that night, and it waR
advisable that time should he gh'en for the
considemtion of the legal difficulties which
had been raised.
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Mr. SNODGRASS OPPOlled the motion,
because it would involve another call of the
House. '1'he bill had to be passed by a majority of the Home, and if an adjournment
was1 made, the bill might be pratically defeated.
Mr. BERRY asked if it was the intention
'of the Government to force a division upon
the House that evening.
Mr. O'SHANASSY observed that there was
nothing more childish than the attempts constantly made to adjourn the House at cleven
o'clock. The principal business of the British
House of Commons was transacted between
two and three o'clock. (Mr. llerry-" And vcry
objectionable too.") '1'hat might be, but it was
necessary. 'Vere the debate adjourned, there
might,be a thin House the ll!'xt day; the bill
Cf)uld not be proceeded with, another call
would have to be made, and the question
would be indefinitely postponed.
Mr. HEALES thought, after the legal objec'
tions raised, hon. members had a right to expect some answer from the Minh;ter of Justice.
He understood that hon. member to say he
would only answer when he thought
proper.
Mr. WOOD.-Yes.
Mr. HEALES considered that, as the hon.
member was the legal adviser of the House,
he was bound to furnish the information
needed.
Mr. WOOD denied that he WaS the legal adviser of the House.
Mr. HEALEH regarded the hon. member as
such. '1'he difficulties rabed Ly the member
for Brighton were fatal to the hill in its
present form, and the argumeuts the hon.
member had adduced demanded Romething
more than an impromptu reply. BesideR, he
pointed out it lay with the Opposition
whether the debate should be proceeded with.
Having answered the can, they were at liberty
to loave, and the numbers remaining would
not be sufficient to carry the bill.
After some remarks from 1\1r. l\I'LELLAN,
the motion for the adjournment was put, and
negatived by a majority of thirty-one to
twenty-nine.
The following is the division-list :Mr.
-

-

lIr.
-

Berry
Brooke
Da.l'iel, J.

Ander.-on
Brodribb
Catbie
Cohen

Mr. Nicbolson
- O'Connor
- O'Grady
- Orkney
- O':)han's~y
- RiddeIl
- Smith. A. J.
- Smyth
- Snodgrass

DutJy

Mr. Francis
- Haines
-

-

Hood

Howard

Ireland

-

Sullivan

-

Tucker
Vordon
Woods
Wright.

-

WOod.

H.

Mr. VERDON asked if the Government
would. in face of a wish so strongly expressedJ
still persist in forcing a division. He movoo
that the House do now adjourn.
Mr. O'SHANASSY replied that, assuming
a. desire to exist to discuss the question fully,
he would consent to the adjournment, on the
understanding that the call of the House
would not thereby be evaded.
'1'he motion was theu put, that the debate
be now adjourned and have precedence on
the following day, and agreed to.
In answer to Mr. 'YOODs,
The SPEAKEU said the call of the House
was not binding on the following day.
THE MINING COMMISSION.

Mr. M'LELLAN moved" 'l'hat a select committee be appointed to
inquire into and report ou the cause of delay
in the printing of the evidence taken before
the Mining Commission j such committee to
consist of Mr. Houston, Dr. 1'fIackay, Mr.
O'Connor, Mr. Ramsay, Mr. Orr, Mr. Cathie,
and the mover, with power to call fol' persona
and paperR: three to form a quorum.
Mr. WOOD pointed out that the appointment of the committee would necessarily have
the effect of increasing the delay.
Mr. IIAINES said the motion was soperfiuous, as the delay was not caused by the
printing departmeI1t, but by the non-return
of the proof!; by the witnesses. He should not
oppose the motion, as he had promised not
to do so.
!fr. M'LELLAN -'led that it was understood that Gove~t favoured the delay,
in order to rid themMlves of the responsibility
of bringing in any large mining measme this
session j- and he contended that it would be
well for them to allow of the appointment of
the committee and so clear themselvC8.
The motion was then put, and the House
divided as follows:.
Ayes
... 7
Noes
... 21
Majority against the motion
The division-list was as follows:Mr. Frazer

Mr. SincL'1.ir
- Smith. J. T.
- Smith, L. L.
- Strickln.nd

Dr. Eva1l8

-

AYES.
Kytc
Lambert
Ma.cgregor
M'Cann
M'Lellaw
Orr
Owens
Pope
Ramsay
Richardson
NOES.
Mr. JohnsCJn
- Johnston
- La.lor
- Levey
- Levi
- Loader
- }1'Mahon
- M'Culloeh
- M'Donald
- !lIortoll

Mr.
D~n
Foott
Gilli08
Glrdlestone
Heales
Higinbotham Houston
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-

HainCR

-

Macgrcgor

Mr. Anderson
- Cohen
- Cummins
-

Duffy

Dr. Evans
Mr. Francis
- Howard

AYES.
Mr. M'Cann
_ )I'Lellan

14

Mr. Smith, L. L.
- Strickland.

NOES.
:Mr. M'Donnld
Mr. Ireland
- Johnson
- Morton
- J ohnston
- O'Connor
- Levey
- O'Shanassy
- Levi
- Smith, A ..J.
- Loader
- Snod,,-a.ss
- Wood.
- M'Mahon
THE QUEEN'S PLATE.

The report of the committee of the whole
House on the motion that an address be presented to His Excellency the Governor, praying that £200 might be placed on the Supplementary Estimates for a Queen's Plate, was
brought up, and agreed to.
The remainder of the business having been
postponed, the House adjourned at twenty
minutes to twelve till the following day.
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THIRTY-SIXTH DAY-WEDNESDAY, FEBRUARY 11, 1863.
LEGISLATIVE COUNIL.
The PRESIDENT took the chair at twenty
minutes past four o'clock, and read the usual
prayer.
PAPERS.
Mr. MITCHELL laid on the table a return
of the Crown lands alienated during the halfyear ending the 30th June, 1862.
OONVEYANOERS' BILL.
Mr. COPPIN intimated that he ha.d been
requested to take charge of the Conveyancers'
Bill. which was sent up from the other branch
of the Legislatnre the previous day; and accordingly he begged to give notice that, at the
next sitting of the House, he should move
that the bill be read a first time.
REGISTRATION ACT SUSPENSION BILL.
Mr. MI1'CHELL moved the second reading
of this bill. The object at the measure. he
said, was to save the expense of roll-collecting1
which, but for mch a bill, would be requirea
during the present year, under the eXlStlDg
Electoral Act.
Mr. HIGHETT seconded the motion, which
was carried, and the bill was read a second
time.
The bill was committed, and the three
clauses composing the measure were passed
without opposition. The bill was then reported to the House, and the adoption of the
report was made an Older of the day for the
next sitting.
PROVIDENT INSTITUTE ESTATE BILL.
Mr. FELLOWS moved that the 113th
stanuing order be suspended, with a view to
p_roceeding with the Provident Institute
Estate Bill.
Mr. COPPIN seconded the motion, which
was carried without opposition.
!\Ir. FELLOWS then moved the second
f(~ading of the bill.
The l~ UESIDENT observed that until the
Legislative Assembly forwarded copies of the
re~tt and proceedings of the select commIttee of that House, the bill could not be
proceeded with.
Mr. MILLER urged that the point should be
waived. lIe was disappointed at the very
great, and, as it appeared to him, unnecessary,
delay which had taken place in the progrcss
of the bill. The depoeitors in the institution
the failure of which had given rise to the measure, had been placed ior months in a most
cruel situation; and after all the delay which
had occurred. it seemed, according to reports
in the newspapers of the day, the only dividend to the unfortunate people would be some
half-crown in the pound. Under these circUDlStances, he hoped hon. members would so
far pr.rmit the standing orders to be waived as
to allow of the bill's pMSing that night, in
order that the deposito1'8 in this fraudulent

institution might be enabled to obtain the
little modicum which might be saved from
the wreck of their property without any furtherdelay.
The PUESIDENT here announced the receipt of a message from the Legfslative Assembly, transmitting the documents asked
for.
The motion was agreed to, and the bill was
read a second time.
.
The bill was then committed; and, having
pa88ed that stage, was re~rted.
.
On the motion of Mr. MITOHELL, the report
was adov.ted.
The blll was then read a third time and
passed.
PUNISHMENT OF FRAUDS BILL.
This bill was re-committed for a few verb&l
amendments, and then reported.
Mr. HIGHETT moved the adoption of the
report, which was agreed to.
The third reading was made an order of the
day for the next sitting.
The House adjourned at ten minutes to
five o'clock until Wednesday next.

LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at half-past
four o'clock.
THE RICHMOND POLICE DEPOT.
Mr. GIRDLESTONE directed the attention
of the Chief Secretary to the fact that the
return respecting the Richmond Police DepOt.
laid on the table on Friday last, in compliance with a vote of the House taken on the
28th November last, did not answer two of the
questions; and asked whether it was the intentio~f the Chief Secretary to answer these
qucstions; and, if RO, when?
Mr. O'SHANASSY thought that the return
substantially answered the questions, but if the
hon. member wished for any precise information, he (Mr. O'Shanassy) would endeavour to
obtain it for him.
LAND SURVEYS AT LANDSBOROUGB.
Mr. WOODS asked the hon. the Commissioner of Crown Lands and Survey whether
the township lands at Landsborough had boon
surveyed for sale, and when such lands would
be sold?
Mr. DUFFY stated that the lands in qllestion would be surveyed without delay.
lJr[lIIGRATION OF VINE DRESSERS.
Mr. M'CANN asked the Commissioner of
TrRlle and Customs the number of vinedressers introduced from Europe under the
vote of last Be&;ion.
Mr. ANDERSON, in reply, stated that fortyseven pel'sons had been nomin*l under the
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vote, but none had yet arrived, simply be- ment could not always 00 observerl in that
..cause sufficient time had not elapsed to enable department, but that all the officers who
them to reach the colony.
could be spared were allowed to have bolidays
on those days, and that no reasonable appliTHE WILLIAMSTOWN RAILWAY.
cation for ~lidays by any of the officers was
Mr. WOODS asked the Commissioner of ever refu8e~, if it could be granted without inPublic Works whether the Williamstown convenience to the public service. 'l'he inRailway constituted any portion of the system spector-general also expressed an opinion that
of rd.ilways for the construction of which eight the holidays mentioned in the Civil Service
· millions of pounds sterling were borrowed; Act did not apply to such establishmen ts as
· and whether any, and, if any, how much of Pcntridge.
the money above alluded to had been expended on the construction and maintenance THE MINING COMMISSION AND MINING LEGISof the WilliamRtown Railway?
LATION.
Mr. M'MAHON answered the first question
Mr. GILLIES directed the attention of the
in the affirmative; and, in reply to the second Minister of Justice to the fact. that no report
question, he informed the hon. member that a had yet' been laid upon the table of the House
detailed account of the expenditure upon the from the Royal Mining Commission setting
Williamstown Railway, up to 31st August, forth the results of their investigations; and
1862, would be found in the report of the Rail- asked whether, in the event of the commis'
way Department, laid before Parliament in sion referred to not laving furnished a report
November last.
at an early day, the Government intended
,
POLICE OFFICERS' SALARIES.
to intro~uce ~nr bills . proposing. to effec~
.
changes ID mIDlDg legIslatIOn; If so, was
Mr. SINCLA1f. asked the .Chlef Secret~ry thert~ any objection to state what the nature
upon what pt:mcI ple the salanes of the poh.ce of· the bills referred to would be? 'rhe
,for~e were paId t~roughou.t the colony Of VlC-. hon. member thoTlght that the commiFsion
tonal Plore paltlCularly m ~ew and dIstant had had sufficient time to present their relocah~les from Melbourne, 'l ~e hon. member port, and he stated that it had been rumoured
'explame4 th!l't he had been Induced to .Ask out of doors that the Government had no inthe !luestlOn III conseque~ce of representatIOns tention to bring forward any measures reha':Ing been mad,;, to h~m to the effect that lating to mining legislation, and that they
~hc~-officers statIOned In the more r~mote had given a hint to the commisfion not to
d~stflcts of th~ c~lony ought ~o receIve a bring up their report until it would be too
h~gh~r ra~e of wage!> than those. III the settl.ed late to proceed with mining legislation this
dls!ncts. In consequence of the In.c5eased p~lCe I session. t' No, no.") 'l'he existing defects in
WhICh they had to pay for prOVllSlOns, OWIng I the mining laws urgently required remedyto the h~3;vy cost of carrl!ige.
ing, and he wished to know if the Govern~r. 0 SHAN AS.SY saId that the answer ment would bring forward any bills in the
whiCh ~e had receIved from the paymaster of absence of the report of the commission?
the police force was, that the money for the
payment of the police was sent to the chief
My. WOOD said the Government had the as
officer in each district l)y draft. The notice surance of the commission that their report
, of question had evidently been understood to \ would he brought upat an early date, and thererefer to the mone of payment, and not as to foreitwould be out of place for the Government
whether there was a different rate of pay- to propose any legislative measureE in mining
ment in difterellt districts. He (Mr. O'Sha- affairs until the report was presented. lIe benassy) therefore suggested that the hon. me m- licved that the delay in pres(mting the
ber should allow the question to stand over, report had arisen from certain witnesses not
and in the mean;ime he would inquire into having returned the transcript of their
the matter, though his impre:;sion was that evidence, which was sellt to them for correcthere was no difference in the rate of pay- tion. Although he had Bot yet had the opporment.
tunity of reading the report of the commisHOLIDAYS IN THE PENAL ESTABLISHMENT.
sion, he was able to state that at all events
Mr. GILLIES asked the Chief Secretary three bills I"elating to mining affairs would be
whether, when notice had been given in the presented by the Government. The AttorneyGeneral had already a bill in preparation to
· Government Gazette that a certain day named r gulate mining partnerships, alld probablJ' it
therein should be held as a public holiday, it would be laid before the House this week. The
was in the power of any permanent head of a two other bills would be a bill relating to the
department to exercise his discretion whether administration ofJ'ustice on the gold-fields,
such a day named should be held as notified;
I
also, whether he was aware if it had been the and a bill to provi e for the genera manAgepractice of the inspector-general of the penal ment of the gold-fields. 'rhe latter bill would
.1
deal with the subject of miners' rights, and
uepartment to refuse to permit certain holi- also provide for the consolidation and coditid
d
d
days, notified ~ referred to, to be taken advantage of in the department over which he cation of the various gol -fiel rules an
presided?
rt'gulatiolls, &c.
l\It-. O'SHANASSY read a reply which he
Mr. C1,ILLIES asked if it w~re the intcl1t}on
had received from the inspector-general of the of th~ yovcrnDl~nt to deal WIth ,the q~1Cstlon
penal depa,[tment, which was to the eft'cct ' of millIng on pnvate property tlllS Setll;lOn.
that tho hoUdays proclaimed by the Govl.'rn- i Mr. 'VOOD was not in a llosition to give a
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MEMORIAL FROM QUEENSCLIFF.
specific answer to this question, but he believed that the Government would be preMr. NIXON intimated that, on Friday, he
pared to give the courts of mines and the would ask the Chief Secretary why there had
wardens the same jurisdiction over questions been no publication in the Government Gazf'tte
arising out of mining on private property as of the fact that a petition had been preseuted
they' a.t present possessed over questions re- in favour of constItuting Queenscliff a munilating to mining OB Crown lands.
cipality?
Mr. DUFFY lead the memorial in the
MESSAGE FROM THE COUNCIL.
The SPEAKER announced that he had re- Gazette-the only place where he had had the
opportunity
of seeing it. (Laughter.)
ceived a message from the Legislative Council,
Mr. NIXON said that Friday's GazetifJ
signifying that the Council had assented to
Ihe Provident Institute Estate Bill, and which was the most recent number he had
adopted the report of the joint committee on seen, did not contain the memorial i but it
perhaps might Le in Tuesday's publication,
the refreshment lOoms.
which he had not seen.
PAPERS.
Mr. DUFFY said that it was in Friday's,
Mr. HOWARD brou~ht up the report of and that the distinguished name of the hOll.
the select committee on the refreshment member for Polwarth was appended to the
rooms, and it was ordered to lie on the memorial. (Laughter.)
table.
Mr.M'CANN also saw it in Friday's Gazetts.
Dr. EVAN'S laid on the table a return, (nenewed laughter.)
ordered on the motion of Mr. Pope, relative
COMPLAINT AGAINST CUSTOMS OFFICERS.
to the appointment of the Ballarat Mining
Board, and other matters.
Mr. LALOR directed the attention of the
Commissioner of Customs to some correspondNOTICES OF MOTIONS.
Mr. ANDERSON gave notice that, on the ence in one of the da.ily journals affecting the
following day, he would move that Mr. wine-growers in Geelong and certain Customs
Huward and Mr. Woods should be added to officers.
Mr. ANDERSON, in reply, said that he had
the select committee on the Melbourne and
been ai:>sent from the department for four
Hobson's Bay Railway Bill.
Mr. O'COl\NOR gave notice that, on the days, during the J)criod indicated by the
following day, he would move that there be correspondence referred to and he inlaid Oll the table of the House copies of all structed the officers that they were not to
correspondence with reference to the claim allow" red-tapeism " to interfere with the
discharge of the duties of the department
made by Warden Cahil1.
Mr. GIRDLESTONE gave notice~that, on during his absence in any ma.tter which did
the following da.y, he would move for copies of not involve a question of public policy. He
the correspondence which took place between was not in a positiou to say whether the
the district surveyor at Inglewood and the offieers alluded to-the secretary of Customs
head of the department fmm the 12th No- and the chief inspector of distilleries-had
gone beyond his intentions or not, but he
vember, 1862, tothe 24th of January, 1863.
Mr. HOWAHD gave notice that, next day would make inquiries into the subject, and if
he would move that on the following 'l'hurs- he found that they had done so, he would
day the House should resolve itself into a give such instrnctions as would prevent a
committee of the whole, to consider the report recurrence of the like in future.
of the Select Committee on the Refreshment- CALLS OF THE HOUSE.-NON-ATTENDANCE 0Ji'
rooms.
MEMBEltS.
NOTICES OF QU~STJONS.
.
1\1r. NIXON desired the Speaker to inform
Mr. HOUSTON gavenotlCe that, on FrIday, I him what wa.s the n~al effect of a call of the
he would ask the lIo~. ~r. M'~ahon if it was House? The hon. member Geelong East (Mr.
t~u~ ~hat persons brmgmg tImLcr from. the Aspinall) was absent when the call of the
VI~lDlty ~f ~ount Macedon w,ere 1l0tproVlded House was made, and no member moved that
WIth suffiCIent ~rucks; and .If so, would the his attendance should be excused. '1'he standing orders provided that in such a case 40he
cause of complamt be remedIed.
Mr. MOR'fON gave notice that, on Tu.esday, hon. member who was abs~mt should be sent
he would asl~ the Attor~ey-Generdl If. the for in the cUHtody of the sergeaIit-at-arms.
Government mtended to mtroduce a hill to 'Vere the standing orders to be cauied into
amend the act for the prevention of the care- effect or not?
less usc of fit-earms.
.
The SPEAKER said that, if any hon. mem~r. GILLIES ga.ve notIce t~at.. on the fol- ber was not in attendance when a call of
I?WI?g day, he would as~ the Mll:lSt~r of Jus- the House was made, another member might
bee .If th~ Gove~nmen~ l~tended_to }lltroduce move that he should be directed to attend on
a bill to legalIze mmlDg on pnvate pro- a future da.y, or that he should be taken into
}JeTty.
.
custody lly the sergeant-at-arms. Nothing,
Mr. CUMM:INS gave notIce that, next da.y, however could be done without a motion of
he would ask the President of the Board of the HouSe. (Hear, hear.)
Land" and Survey, whether the Government
THE BARWON ENCAMPMENT.
intended to re-I:mrvey the town landR of
Stciglitz, in compliance with the wishes of the
Mr. MOLLISON asked the Minister of
residents, and oii'er the same for sale.
' Justice if there would be any objection to
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direct that Friday should be kept as a holiday
in the law courts ?
Mr. WOOD said that the Common Law
Procedure Act provided that there should be
no holidays in the law courts except upon the
days which the act specified, and upon days
appointed as general holidays. Unless, therefore, Friday was appointed a general holiday,
there was no power to make it a holiday for
the law courts.
Mr. M'CANN hoped the House would adjourn over Friday, in order to Jdve hon.
me-mbers an opportunity of attending the
volunteer encampment on the Barwon.
Mt. MACGREGOR thought it would be
better for the House to attend to its proper
business.
After some remarks from Mr. NIXON, who
thought that it would be a graceful compliment
to the volunteers if the House adjourned on
~""riday,

Mr. M'CANN gave notice tbat, next day, he
should move that the House at its rising do
adjourn until Tuesday next.
THE DRAINAGE OF ST. KILDA.

:Mr. BRODRIBB moved" l'ha1; there be laid upon the tablo' of this
House copies of all correspondence and
minutes of interviews between the .Municipal
Council of St. Kilda and the Board of Land
and 'Vorks relating to the drainage of the
municipalit.y."
~
The motion was agreed to.
THE GEELONG INSOLVENT DISTRICT.

Mr. WOOD moved for leave to bring in a
bill to remove doubt.s as to the valirlity of
acts done by John George Forbcs, E:';Il., as
Commissioner of Insolvent Estates for the
Geelong Circuit District. Some time since
the Commisl'lioncr of Insolvent Estates for
the Geelong district was suddenly taken ill.
and Mr. Forbcs was sent to Geclong
to act in bis pla.ce. Unfortunately, an
omission was made with regard to the
publication of his appointment in the
Government Gazette. In consequence of this
omission, certain persons had given notice of
their intention to question all th~ acts commenced by Mr. Forbes, whether finished by
hiVl or whether carried on by his succe:,;sor in office. 'l'his, of cour8C, was a serious matter, inasmuch as a number of
f:'I';tates had been adjudicated upon by Mr.
Forbes and the new commissioner, Mr.
BrewcI; and the official assignees might perh,\llS be rendered liable to variolls kinds of
'Proceedingi'! for doing acts which they believed they had a right to do. The bill consisted of only one clause, and he trusted it
would be passed without opposition.
Mr. O'SHANASSY seconded the motion,
which was carried.
The bill was then brought in, and read a
first time, the second reading being aopointcd
for Friday.
.
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BILL.- AD-

The debate on the second reading of the
Governor's Salary Reduction Bill was resumed by
Mr. WOOD, who said he was not sure that
more time had not been devoted to the discussion of this question, and the matters
arising out of it, than the subject was altogether worth. 'iherefore, he was of opinion
that it would have been well if the House h,.
agreed the previous night to come to a decisioll
on the question. However, as hone membera
desired that the debate should continue, it b&came necessary that he or some other member
on the Government benches should offer 1JOIIl6
remarks on the subject. At the same time he
thought that, as only one hon. member had
spoken from the Opposition benches, some
hone member from that side of the House
ought to have risen before, to reply to the very
valuable arguments of the Chief Secretary.
The previous ni~ht some hone members called
upon him (Mr. Wood) to reply to the speech
of the member for Brighton. He refused,
because, first of all, he did not admit the title
of any hone member to dictate to another the
precise period at which he should speak; and
secondly, he had a right to suppose that a
member of the Opposition would speak,
and that be might be able to reply to two or
three hone members at the same time. He
admitted that tht} subject was one that the
Legislature ought to discuss; and he considered that there could be no better time than
the present to discus.:! it. What use would
there be in discussing such a measure a few
months hence, when a new Governor mi~ht
be in the colony? That would be somethmg
like locking the stable-door after the stealin~
of the steed. (Hear, hear.) It appeared difficult to please both the member for East
Bourke Boroughs and the Duke of Newcastle.
'rhe Duke objected to the Legislature fixing
any time for such a bill to come into operation; and the member for East Buurke
Boroughs considered that in providing that
the measure should not be in force lintil
after the expiration of the tenure of
office of the present Governor, they were
giving the Governor notice to quit. Strike
high or strike low, there was no pleasing
either gentleman. (Laughter.) The member
for East Bourke Boroughs in stating that the
bill was virtually a notice to ql1it to the present Governor was I'lcarcely putting forward
an original argument. Indeed, to do the hone
member justice, he did not very often favour
the House with an original argument.
(Laughter.) This argument was contained in
the letter of the Governor to the Duke of
Newcastle, dated the 7th May, 1862. There
was1 in that lett.er, a sta.tement which would
lea.a. anyone who had not seen the bilI to
the conclusion that the measure was
intended to apply to the present Governor;
and yet, in the memorandum reqnesting the
opinions of the Cabinet on the subject of the
bill, His Excellency referrcd to the reduction
proposed as applying only t-o the case of
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future Governors. Now, how were the Ministry to suppose that His Excellency would
continue in office beyond the usual telm?
rl'hey had no reason to suppose there was any
likelihood of the kind, and accordingly they
arlanged that the measure of last session
should come into operation after that term
expired. They thus evinced that they had
no desire to give the Governor notice to quit;
and the only reason they now inserted the
provision that the bill should not come in
force while the present Governor held office
wall, that the Duke of Newcastle had
intimated that any bill which fixed any precise date would be objected to, as interfering
with the Royal prerogative. (Hear, hear.)
'I.'he member for Brighton had argued that it
was desirable that any bill for reducing the
Governor's salary should provide against the
reduced salary being subject to alteration,
except by an absolute majority of the House.
But wha.t was the presumed object of declaring the Governor's salary unalterable
except b1. an absolute majority? He did not
suppose It would be contended tor a moment
that when the Governor's salaI'Y' wa.'1 once
fixed at £7,0CIJ it should remain at that
figure for all time, no matter how the ciroCumstances of the colony might chal'lge.
He presumed that the only object in
providing that a bill should not be altered
except by an absolute majority was to prevent its being altered hastily or from mere
party motives. 'I.'he member for Brighton
argued that this Rum of £7,000 had been fixed
hastily, and yet the bill of last session was
passed through both Houses, not simply by
an absolute majority, but with unanimity.
Now, if unanimity would not secure them
from hasty and ill-considered legislation,
what security would they derive from a provision requiring a mtlrt:l absolute majority?
His Excellency, in his despatch of the 7th
May, pointed out how worthless a thing
unanimity was, and how easily it was procured; and yet he went on, most inconsistently, to show that the bill was objectionable,
on the ground that the Governor would be left
at the mercy of a bare majority of both
Houses. In point of fact, there was a distinctiondrawn in the despatch between unanimity
and a bare majority, and preference was given
to an absolute majority over absolute unanimity. Now, however paradoxical it might
ap~r 8. bill passed by 8. narrow majority
might be more deliberately considered than a
bill passed by a very large majority. The
most important measures carried in England
had not been carried by overwhelming majorities. (Hear, hear.) Objection had been
taken to the 3rd clause of the bill. The
member for East Bourke Boroughs, who was
usually felicirous in suspicions, considered
the clause had been inserted with a view
to deceive the Legislature. How this could be
so he (Mr. Wood) was at a loss to conooive. He
could only say that, if the bill became law, it
would not be the fault of the legal members
of the Government if the fact were not brought
under the notice of the Duke of Newcastle
that the clause was useless-that it was a
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clause whicb, while it pleased his Grace, could
do no possible harm. It was, perhaps, humiliating to put in such a clause. But that was
not the fault of the Government. (Hear, hear.)
But what wa'4 the real security that no bill
affecting the Governor's salary should receive
the Royal assent if it were brought forward from factious or \rindictive motives ? Why, that every such
bill
must be reserved for the Royal assent; and.
if so reserved, was it to be 8Upposcd for one
moment that the Duke of Newcastle, or any
other Colonial Secretary, would advise Her
Majesty to assent to such a bill if he conceived
it to have been brought forward from improper
motivC8? (Hear.) The member for the East
Bourke Boroughs stated the previous night
that he should have preferred carrying the
amount recommended by his Government
as the amount of the future salary of the
Governor. The sum so recommended was
£8,000. But if the hon. member had really
preferred that amount, it would ha.ve been
perfectly easy for him to have carried it, because the sum of £7,0CIJ was carriad only by a
majority of five-in fact, by the votes of the
member for East Bourke Boroughs and his
colleagues. It wonld appear that the hon.
member showed his preference for a measure by voting agamst it. (Laughter.)
But whether the amount might be fixed ai
£8,000 or not with advantage, it was now too
late to consider. If the Duke of Newcastle
had written a calm statesmanlike despatch,
setting forth gravely the reasons why he considered £7,000 per annum too small, and asking
for a reconsideration of the qnestion, no dou bt
the House would have been ready to meet his
grace in a different epirit, but when, instead
of doing so, he chose to use taunts, repfoaches,
and insinuations of the vilest character, hon.
members would be deficient in spirit if they
yielded what they might readily have granted
to a reasonable reqnest. It would be right
now to teach his Grace a useful lesson, so
that he and his successors in office might
learn that if they wished to obtain their
object-if they wished colonial Governments
to reconsider their steps, they would always
be found wi11ing to do so when properly requested; but though they might
be led, they were not to be driven; and what
they would yield to reason 1 they would never
give up to taunts and Insinuations. Ho
thou~ht, then, that the House ought to refuse
at thIS time to change the fixed sum of £7,000 ;
or they must be prepared to endorae his
Grace's opinion, that the original proposal
had not been one of a becoming cnaracter ;
that it had been brought forward from improper and vindictive motives; and to admit
the truth of the cbarges the noble Duke had
made. If the House refused to endorse all
this, they must let his Grace know that the
way he had adopted to secure an increase of
salary for any gentleman he sent out to this
colony w~ not exactly the right one. He (Mr.
Wood) could not forget either, that, though for
himself he would certainly have preferred the
larger amount, a large number of hon. members went in for a sum much smaller-£6,OOO.
<
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(An hOll. member-" £5,000.") The House bad
never voted on .£5,000, and it was in tbe
recollection of hon. members that after
the call for a division on £6,000,
when those who saw they would be
beaten were prepared to do without a division,
he, to compel the House to divide, crossed the
House, a plan the utility of which was now
plain; for he found that no less than ten of
those who now sat on the Opposition benches
voted for £6,000 as opposed to £7,000. and
a nongthemwerethehon.m1mbersforBallarat
and Creswick-hedid not mean the particular
member for Ballarat (Mr. Gillies)-and others
who'had made themselves conspicuous lately,
by declaiming against this very bill. It was,
perhaps, now the time to let the hon. member
for the East Bourke Boroughs into a secret,
and tell him that in reality he was the person
who fixed the amount of £7,000, because it
was anticipated that if a larger sum than the
one originally named by himself were taken,
that hon. member would be at once found
rising in his place in the House, or perhaps
agitating outSIde the House, saying-" Here is
the economical Government. The House declded upon £7,000, and now, in spite of that,
in spite of the reduction in the sal 30ries of civil servants, they decide to go
for more." It was anticipated that there
would be some difficulty in tying down that
hon. member, but it was never anticipated
that the difficulty would be in tying down
that hon. member to his own proposal, and
that he would try to wriggle out of his own
proposition. However, this subject of the
amount had already been discussed by the
hon. member for East Geelong; but since then
he had, looked into the subject, and found
that, after all, thero was a good deal more to
.be said in favour of £7,000 as opposed to
£8,000 than at one time he supposed. In any
case of this kind, the House must necessarily
be legislating in the dark. They could not,
like income-tax commissioners, have adequate
means of knowing about what sum a Governor found it necessaIY to expend in the course
of his governorship, nor how much he might be
able to send home. Of course, a Governor
might communicate the fact confidentially,
but he was not aware that this courie
had. been taken with this or any pre~
vious Government. The House could not,
without such information, know how much
a Governor spent on his staff, how mnch on
his establishment, or how much went elsewhere. A Governor certainly ought to be
well paid, to have enough to maintain his
dignity, and since to be a Governor might be
look.ed upon as as much a profession as that
of a barrister or physician, he ought to be
able to save money. The late Governor, Sir
Oharles Hotham, had had £15,000 a year, and
this was found not only sufficient to support
his dignity, but to admit of savings too,
which was proper enough. The question,
after all, amounted to this-would the colony,
for £7,000 a year l be able to obtain an able
Governor?-it bemg, of course, clearly borne
in mind that the present Uovernol' was by no
means affected, one way or the other. Cer-
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tainly no difficulty wouIJ be created by any
comparison with other Governors. New
South Wales had, for £7,000, a Governor who
had at one time been a cabinet Minister in England, and other able men were
willing to go to other colonies for far less.
The Chief Justice of Ceylon, Sir E. Creasy,
a man of well-known ability, was willing to
take that office for £2,500 a year, and was it
likely that he would refuse the offer of £7,000?
In few other colonies, indtled, did the Governor's salary exceed £7,000. No doubt thefie
other colonies were somewbat more insignificant in point of population and wealth, but
even in them the Governor had to go to a certain expense to maintain his dignity, and
these expenses were in this colony by no
means increased in proportion, Por instance,
a Governor must have a private secretary, who
must be a respectable person; then he must
indulge in certain hospitalities, and keep certain servants, but the difference in the expense
in this and in those other colonies where the
salary was less, was by no means commensurate with the difference in the salaries, popu~
lation, and wealth. He heM in his hand a
list of the salaries of some of these colonial
governors, and would read them to the House.
The amounts were £3,000, £1,500, £2,000,
£1,500, £3,000, £1,000, £4,000, £1,800, £2,()()()'
£4,000, £2,746, £1,800, £5,000, £1,200, £5,000,
£2,000, £1,700, £1,300, £900, £1,000, £1,200,
£1,300, £1,800, £5,000, £800, £5,000, £7,000,
£1,200, £3,500, £4,000, £13,000, £2,000, £2'~A
£4,000, £1,300, and £.~,500; so that £T,UUIJ

would be far more than was received by the
majority of Governors in the British colonial
empire. The Imperial Act of 1850, which
settled the salaries to be paid to the Governors
in these colonies, fixed the salary of the Governor of New South Wales at £5,000, that of
Victoria at £2,000, that of Van Diemen's Land
at £2,000, and that of South Australia at
£2,000, and the expense of living and maintaining a proper dignity could not be said to
be three times more in this colony than any
of these he had mentioned, while, too, expenses here were known to be rapidly diminishing. One other remark was worth making,
and it was, that a good governor was not EO
easily to be obtained by giving a large salary
as by means of a smaller one. A large salary
was known as a "good thing." and a useful
thing in patronage to be used by a Minister
towards those of whom it was difficult to get
rid. Let the House look at the pr(''<iecessor
of the present Governor. He did not wish to
speak disrespectfully of a dead man, but it was
well known that the gentleman alluded to
had no experience whatever in that office,
and was, moreover, sillgularly unqualified to
be a Governor-(hear, hear); therefore it was
plain in that instance that £16,000 a year
did not secure a good Governor. On the contrary, if the salary were somewhat smaller,
it might not be looked upon as a " good thing"
to a person who was of extravagant habits,
or who was in debt; but there were many iu
the House of Oommons who would gladly
accept it, and might, indeed. look forward to
the appointment as a likely piece of patronage.
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It might be a junior lord of the Treasury, or
a junior minister of state, who was generally employed to coach up the minister of a
department, prepare the heads of his speeches,
do all the hardwork, and provide the material
which a head of department would put into
proper shape and express in proper language.
'l'here was a considerable number of these
men, of not very brilliant, but very useful
parts, one of whom would be the best person
the colony could have for a governor, and who
might have a chance of such an appointment
when the salary was moderate, when they
would have no chance Whatever, were the income large enough to suit an extravagant
man, or some scion of the aristocracy who
wished for a good salary that he might indulge his extravagant tastes, or, again, some
one who, plunged into debt, might welcome
a means for working them off. It should also
be mentioned that there could be no
objection to voting allY moderate sum
in addition to the £7,OCYJ for -eayment of
such officers of the Governor s staff as
he might find it necessary to employ.
'l'he Duke of Newcastle spoke of the proposed
reduction of the Governor's salary by more
than half; but that was not correct. He (Mr.
Wood) had the authority of gentlemen occupying eminent positions in the colony, that
the extra sum of .£5,000 was never intended to
form a portion of the Governor's salary, but
only as a sum from which the Governor
might take as much as he found necessary for
staff purposes. (Hear, hear.) Therefore, the
Duke of Newcastle had no right to describe
£7,000 as less than one half of the whole
salary of the Governor. To go back to his argument1 he would MY that there might actually
be an aavantage in paying the Governor's staff
by a vote of the House; nay, more, to place
them on the civil service of the country.
One 'of these gentlemen was very anxious
to be placed on that· establishment, having
been employed under different Governors
many yeaIs, and at the same time paid out
of tliis .£6,000, without any of the advant.ages enjoyed by civil servants. If a despatch
clerk were placed on the Civil Service, the
advantage would be plain, for then the
L~islatUIe would have a control over him,
whlch it did not now possess; and at the
same time, as had bOOn suggested by the
hon. member oppositez there would be a
means supplied for pUDlshing a Governor by
cutting down bis annual allowances. But
it was wrong to suppose that the Legislature would ever be so mean as to think
of punishing a governor by reducing
the I salaries of unoffending individuals
attached to his establishment.
If the
House were to believe for the moment in
the existence of a chronic antagonism between the GovernOI and the Legislature,
much the same thing could be done in resped to Government-house; for though the
Government were bound to furnish a house,
they might, if actuated by the motives
alluded to, find a mere hovel, and call
that a Government house. But to come
back to the questiou of whether a re-

spectable and efficient Governor could
be procured for £7,000. -He had expressed his opinion that this could be done
and he would now go further, and inqui 1;'6 if
a governor need go to so much expense 88 was
commonly supposed in exercising the rights of
hospitaJit.y among the inhabitants of thi!l
city. In his despatch, the Governor alluded
to a fear lest an inability to exercise those
rights should become a subject of comment.
He (Mr. Wood) would admit at once that with
a large salary this was a duty whioh a governor ought not to try to escape from; but was
it reasonable to make or expect such comments if the very means of exercising those
hospitalities were take.n away? The next
question was, whether it would be best to do
without these hospitalities, or, to use the
words of the Duke of Newcastle, whether we
shonld object .. to have a governor who would
bring down his scale of living in conformity
witblhis reduced means." He, for one, thought
no serious evil would arise if such hospitalities
were not so widespread, though he could not
be said to be so able to judge of the matter as
those who mixed in what was called society.
He said" called society," because it was really
not society, and that was what was referred
to in the Governor's despatch. Certainly, if
the wealthy classes had a taste for indulging
in certain luxuries, let them pay for them;
but why should the whole people of the colony
be called upon to pay for the luxuries of a
comparatively small class? He would not attempt to underrate the importance of a society,
which could be truly called sucb, in which a
moderate number of people acqua.inted with
each other met together. Persons mixing to~ether like that must exercise a beneficial
lOfluence, but assemblages of large bodies of
persolls unknown to each other, or else detest109 each other, could have no such effect; and
if that was all that a Governor could bring
together, he could not do much good. He might
assemble, buthe could not bring about that fusion of classes which alone was worth havil'!8'.
How were these hospitalities exercised? He
did not so much allude to Victor~ as all the
Australian colonies. A governor could not
confine his hospitalities to one small class, and
by doing anything else the very object of
society was vitiated. Persons were brought
together who ha.d no fellow feeling whatever.
Suppose a man with his wife and daughters
met persons to whom he would not allow
them to speak, men of blasted character, men
perhaps who insulted people with obscene
advertisements in the papers, what benefi.
could arise from this? And yet it was the
inevitable result of such assemblages. If he
did otherwise, he would give offence, and when
he did it, how could he set up for the Ctmor
morum. as whom alone he could be productive
of benefit. In any case he (Mr. Wood) did
not attach much weight to these hospitalities,
for, with a salary of £7,000 a year, a governor
would still be able to give tlidBe few SJt
banouets which now seemed almost necessary,
and beyond which it was doubtful if the colony
required anything, and he coul<:\,.still ask his
fliends to those private pnterta.imnents which
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would never lea.ve- him a loser, though he had ~arantee the a.ppointment of the best officer.
nothing to do with those promiscuous assem- lIe would have supported the hill nOw before
blages known as society. Before he sat down, the House if the measure had been the same
however, he ought to refer to the agitation as the one introduced lad session. T~e
which had taken place with regard to this Minister of Justice, however, had plainll
question, and which he believed was fomented hinted that the expenses of the Governor ~
by persons who studiously kept in the back- staff were to be placed on the Estimates.
ground. They knew they could not very well No gentleman could submit to such an
appear in the s~hes, and so they left thd indignity. It was a direct insult to
to the scene-shlfters. They knew that they the Governor. The Government had
were prevented ftOm taking a prominent part not only insulted the Governor and his
in the play, but they could still sit down and office, but, through him they had insulted
puU the strings which set the marionettes to the august personage whose representative
work.., All through the colony, the people had His Excellency was. (Mr. Johnston.-" Hear,
heard of various charges, but chiefly it was hear.") If there were any attempt to place the
urged that the Governor had been insulted. Governor's salary under the control of a bare
Everything which was unknown was sure to majority of the members of that House, he
be wonderful. Because what those insults hoped that attempt would be exposed. So
were was not known, because nobody long as this colony was a dependency of the
was able to say anything about them, they British empire the House had no right to
were supposed to be terrible.
(Loud alter the Governor's salary without the conlaughter.) Ho (Mr. Wood) would say, too, sent of the Imperial Government. He knew
that the Governor had been insulted, but that there was a desire to hold a rod over the
by whom ?-by those very persons who had Governor's head, and it was quite possiblo
exclaimed 80 very loudly that he had been that a future reduction of the Governor's
insulted by his advisers, and thereby imputed salary might be attempted for political purto him conduct unworthy of a governor and poses. He admitted that one of the clauses of
the representative of the Queen. They the act provided that no alteration in the Goimputed to him that he had been insulted by vernor's salary could be made without the conhis Ministers, and, nevertheless, had not re- sent of an absolute majorityofboth hranches
sented that insult. (Hear, hear.) If he had of the Legislature, but the Minister of Justice
been insulted by his Ministers, he was not had stated that this clause was put in merely
acting as a gentleman and the Queen's repre- to deceive the Duke of Newcastle. Perha.ps,
sentative if he did not immediately dismiss however, his Grace would not be.so easily dethfllm. Surely they insulted the Governor ceived, and he might find as great a legal
who thus accused him. of want of courage or luminary to advise him as the Minister of
spirit. They insulted the House, becau!'Ie Justice. It was merely an attempt to catch
they presumed that if the Governor dismissed sparrows with chaff-to throw dust in the
his Ministers, and came down to the Legisl,,- eyes of the Duke of Newcastle. A great deal
ture for others, that Legislature woulci re·in- had been Raid about there being a desire to
state the men who had insultod him. Further, insult the Governor; and he would ask wa.s it
they insulted the country at large, inas- true that the Minister of Justice had refused
much as they took for granted that, if to attend a public baDfluet becau:>c ilie Efthe Governor dismissed the House that ceUency's health was tb be drunk? WAS It
would not support him, and appealed to the true that the Chief Secretarv had said that
country, that country would not support him. His Excellency might send his footman to
Yet further, not only had the Governor, the the House? Was it true that onll one MinisLegislature, and the country at lar~e been ter had attended the dinner-partIes to whiolt
insulted, but that insult had been offered by His Excellency had invited the Government 1those whose puppets and instruments had If these things were true, they were direct
been 80 moving. (Hear, hear.) Of all the insults to the Governor.
Mr. SNODGRASS remarked that therewcre
contemptible creatures, they were the most
contemptible, but one, who, abandoning their two questions for the House to oo1l8ider. The
rea&On, conllented to think as another man first was, whether the Governor's salary
dictated, whether that man were a duke or a should be reduced or not? There bad been
go-vemor. Only one class of men were yet more such a general expression of feeling throughcontemptible than the wretches who grovelled out the colony that a reduction ought to be
in the dust from pure love of idolatry to men made] that it was unneoessary to discuss thd
in high position, and these were the m;)n who questIon. The next question was, what the
grovelled in the dust, not because of their ve- amount of the reduction should be. That
Deration for the object to which they grovelled, question had never been satisfactorily settled,
but simply out of hypocrisy; and those in- and it was a proper question for discussion in
struments of certain persons behind the committee. He intended to move that the
808ne8 Were not merely t.oadies and syco- amount should be .£8.000. The hon. member
phants, but hypocritical toadies and syco- proceeded to refer to the despatch of the Duke
phants.
of Newcastle relative to the Governor's Salary
Mr. DON voted for the Governor's Salary Reduction Bill ; and said that he thought the
Reduction Bill last session, because he thought Governor had acted unwisely in acceding to
£7,000 was a Bufficient salary for the Governor. the address of the House to produce the deHe agreed with the Minister of Justice, that spatch, because it was evidently never inthe mere amount of salary did not always tended to be b.id lx~fore the. Legislature. If
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that despatch had not been produced, he believed that ther6 would have been no op
tien to the present bill. He thought tba
House had no right, in discU88ing the bill,
i!lQuirewhether anyJll-foollng existed between
the Governor and his Ministry. He intended
to vote for the second reading of the bill, reserving to himself the right of moving in committee that the Governor's salary should be
£8,000.
Mr. GILLIES remarked that the Government had denied that they were in personal
antagonism with the Governor, but it was
very .strange if a belief which was so general
was not founded on fact. Had not the conduct of the Government on several occasions
been such as to justify this belief? The hon.
mem ber for Dalhousie had argued that this
guestion ought not to be referred to, but it
liad been raiSed by the despatch itself, and it
was impossible for hon. members to avoid
discussing it. The Chief Secreiary had been
guilty of a misrepresentation as to what took
place on the introduction of the first bill to
reduce the Governor's salary. The fact was,
that it met with BOme opposition in that
House, and when it went before the Council it was rejected on the second reading.
The hon. member referred to the report in
Hamard of the proceedinp which took place
in the Legislative CouncU on the occasion of
the motion for the second reading of the bill.
Mr. Fawkner contended that the reduction
proposed waS too sweeping, and moved that
the bill be read a second time that day six
months. Mr. Fellows, at the same time,
argued that the Governor was appointed for
an indefinite period, and that the bill would
therefore affect Sir Henry Barkly. '.rhe hon.
member also urged that the bill would
be a breach of faith, and ought to be
spurned. 1.'he measure was thrown out
without a division. Now, how was it that
the second bill should have received totally
different treatment', The real cue to the
subsequent state. of affairs could only be
found in what transpired between the time
when the first bill was rejected and the second
bill passed. In that interval, tho Governor
gave the Heales Ministry the power to dis~olve
Parliament, an unnsual clause was inserted
by the then Opposition in the Appropriation
Act, the Governor had to comment on that
prpeeeding in closing Parliament, and other
significant events took place. Then there had
been for a long time a dispute betwcen the
Chief Secretary and the Governor. Indeed,
he believed the member for Kilmore on the
occasion refused to take office simply because
the Governor would not send him SOtle
apology.
Mr. O·SIIANASSY.-That is not true.
Mr. GILLIES said he must leave that
matter to the recollection of hon. members.
At tlre same time, he could not help wondering whether the Chief Secretary had received any apoloiY since then. (Laughter.)
And now he begged to ask the Ho\}sc whether it was di~ified for the Chief Secretary
the previous mght to declare that His Excellency the Governor had suppressed ccrtain
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Important facta when he mote home to tlM
Imperial authoritiea?
Mr. O'SHANASSY.-Is it true or f.?
Mr. GILLIES considered that that WIIS
altoge$her immaterial to the question. If true,
the Chief Secretary could have found ·80Ql6
more fitting opportunity of saying the same
thing ill 8. different way. What he (Hr.
Gillies) desired. to know was, whether the
position was a proper and dignifi.ed one for
the Chief Secretary to take up? (Hear, hear.)
Again, the Chief Secretary threw doubt upon
a positive statement made in a despatch b"
the Governor to the head of the Colonial
office, to the effect that a certain letter intended to be sent to a certain individual
was written, but, on account of the peculiar
circumstances of the colony, was not sent.
The Chief Secretary PNlUIDed to expreij8 a
doubt that the letter was ever written at all.
Now, was that a proper position to be assumed by the head of an Administration, who
must necessaIily, from his office, be in clOilQ
communication with the Governor? But i.
80 happened that the Chief Secretary, and;
indeed, most of his colleagues, had all !'long
been in a position of antagonism to the pro-.
sent Governor. Why this should be he was at
a 1088 to conceive, unless they desired. to liJulh
vert the Constitution of the colony. This it
would appear they had been attempting
(Laughter from Ministerialists.) With regal'a
to the despatch addressed by Sir Henry Barkly
to the Duke of NewC8Btle. he was not prepared to advocate the phraseology or agree
with the tone of that document. At
the same time, he held that considerablQ
allowances shQuld be made for the circUIll·
stances under which the despatch was written.
And he wCimld remind hon. members that 14»
Governor's reflections were directed, no",
against the Legislature, but againsi the present occupants of the Treasury bench. (Hear,
hear.) Notwithstanding all the assertions
which had been made about the despatch
containing a series of systematic falseliooda,
he believed the Govetnor could not have done
anything less than he had done. A rumour
had. been circulated out of doors to the effect
that the Postmaster-General had been engaged iu inditing some of the Governor's
despat~hes. (Laughter.)
Dr. EVANS rose, and indignantly decle.red
that this statement was entirely and abso.
lutely without foundation. (Laughter.)
11r. GILLIES had simply made astatement,
without meaning any senous charge; and if
the hon. member really asserted now that
he never said on one occasion that he W8.1
obliged, just before an English mail dep~ed,
to spend some time in prep~ring a Governor's
despatch, why then he (Mr. Gillies) would
withdraw the remark.
Dr. EVANS perfectly well remembered Oll
one occasion, when he was desirous to excuat
himselffrom a long conversation with an hoD.
member (a laugh), saying that the Engli8lt
mail was about to depart, and he was bus,.
preparing a despatch for the Postmaster..
General of England, which would have to be
transmitted to the home Government by Ilia
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Excellency the Governor. (Cries of "Hear, this belief was taken away. £7,000 migbt
hear," and laughter.) He asked the House .a enough for a Governor, but it was
sufficient for his staff as well, and
if it was right tuus to pervert a simple act of _
tbat was an absolute necessity. He was afraid,
civility and politeness ?
Mr. GILLIES then proceeded to argue that also, that the Government could not be introthe preamble to the bill before the House was ducing this measure for the same reasons that
preposterous, and apparently inserted to snub actuated them in the first instance, seeing
the Duke of Newcastle, while it was not the that no less than five members of the present
business of a colonial Government to do any Ministry had originally voted against any
(luch thing. It was not desirable to show the reduction at all. (Mr. Johnston.-" No, no.")
Duke of Newcastle tha.t the House was It would have been well if those hon. members
determined to be hostile to him. Coming had given reasons for their change of opinion,
next to the 3rd clause, that, he contended, aud thus shown that they were not really
must be acknowledged as inadequate to meet actuated by ill-feeling towards the present
the demand of the noble Duke. Even the occupant of the highest office in the colony;
Minister of Justice must confess as much; and but the Duke of Newcastle, sneered at as he
to insert a clause in a bill which was con- had been, would be easily able to rlee that the
fessedly useless was an absurdity. It would Whole measme origi nated in a personal quarrel
be far better to adopt the plan originatcd in between the Governor and his advisel'8.
Canada, viz., to vote a certain salary during He had no doubt that the Duke had laid down
the life of Her Majesty, and then- all invidious a straightforward line of conduct for himself,
reference to any particular Governor would be and that he would not deviate from it for any
avoided, as also such discussions as the pre- of those puny gentlemen who assumed to
sent, which must necessarily tend to lower themselves the power of constitutional gothe character of the House and the colony.
vernment. It was very well for the GovernMr. LEVEY thought that the Duke of New- me~t to assert that they we!€! not actuated \.Iy
castle had, in his despatch, shown an amount . feelIngs of personal bostIlIty towards the
of ignorance of the colony which would be Governor, but if their conduct had been condisgraceful to any private gentleman, much sistent with their professions the country
less a Minister of the Crown. 'l'he noble Duke would be more inclined to believe them.
h~ referred to this colony as a wealthy coun- After tearing up the Governor's speech in thtl
try, and to the colonists as people living in other House, after telling His Excellency.
much more expensive style than was usual, that what he said was a lie, ar.d!after iNsultwhereas it was perfectly notorious that there ing him in every possible way, it was too late
were very few really wealthy ~rsons here, for them to attempt to ma.ke the House bewhile the few that were Hch lived by lieve that they had no antipathy towa.rds the
no means in an expensive or extrava- Governor. The hon. member went on to
gant style. Let any hon. member go argue that it would be productive of evil conto Sydney, for instance, and without any sequences if the Government could reduce the
x:eference to the fact of the superior resources Governor's salary for their own aggrandiseof Victoria, he would be at once struck by the ment.
fact that wealthy persons were far more
The SPEAKER said that the hon. member
numerous; and that, whereas few persons here was out of order in referring to the members
could vie with the Governor of Victoria, many of the Ministry ill these terms.
persons in New South Wales were easily able
Mr. M'LELLAN did not refer to this parto live in style equal to that of the Governor- ticular Government, but to any Government
General. The hon. memter tht"n referred to which might come into power. He thought
the pmition occupied by the Governors of J 0.- the Speaker llad not carefully attended to
maica, Ceylon, and Ma.uritius, and contended what he faid, or he would not have called him
that in each ofthose places· the representative to order. (Laughter.) Taking all the circumof the Crown walil compelled to incur far stances under which the present bill had been
higher expenses than in Victoria. There had, introduced, the Duke of Newcastle would have
he said, been many regrets at the publication the same reasons to object to it as he bad
of the Governor's despatch; but it would, at given for objecftng to tbe last bill. and it was
all events, show hon. members with how little therefore undesirable that the measure should
wisdom the colony was governed, and that 1:e pasRed.
the time had arrived when the question of
Dr. EVANS said the subject bad been so
whether the country was to be governed con- fully discussed that he should not have offered
stitutionally or not should be set a.t rest for any observations were it not that absolute
ever.
silence might expose him to the risk of being
Mr. M'LELLAN thought the House was misunderstood and mit'lrepresented. He bewasting its time needlessly in endeavouring lieved that the bill now before the House was
to pass a measure which had been refused by in principle, if not in its consequences, m~re
the home Government without takillg the delicate and critical than any other whIch
least trouble to remove the objections raif;ed the Government bad brought before the
by the Duke of Newcastle. It was plain that House this session. It was an occasion
certain hon. members of both Houses were upon which it was the duty of ever,
endeavouring to coerce His Excellency into a member of the Ailministration to express hIS
certain line of conduct, and that the Duke of opinions boldly. He unhesitatingly and most
Newcastle thought so too; so that it was of no distinctly denied the assertion 01' iminuation
l~se to send the measure home till the cause of which bad been made that there existed any-
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thing in the nature of antagonism between
the present ~rnmtJnt and His Excellenq
the Gover~e d~ most emphatIcally that
. a.tbundation for such
an assertion.' mighisuit the purposes of
politicians outside the walls of the House,
trading upon the loyalty and the credulity of
the people, to make such an assertion. Failing to injure the present Administration, or
to controvert the wisdom of its policy, the
only resort left to such individuals was to
raise the cry that the Government were, at
all events, vulnerable in that which all right
minded men in the colony ought to value
most highly-their loyalty to the Throne and
respect to Her Majesty's representative.
(Hear, hear.) He deliberately protested
against such insinuations. If he believed
that the intention or necessary effect of the
bill would be to inflict injury or degradation
upon the Governor of the colony, he should
refuse to support it; but, reflecting upon the
history of the question, he was convinced
that no charge could be made against the Government more fallacious than this. It had
been said that this bill was the same which
had been already sent home, and that there
was no more chance of it being passed. H~
denied that this was the case, beca.use the
present bill provided that the reduction in
the salary should only take place when a
suceessor was appointed to the present occupant of the office. It had been universally
admitted that a reduction in the salary ought
to be made, but it was argued by some hon.
members that the present time was not opportune for making the reduction. 'l'he bill
however, provided that the reduction should
only affect future Governors, and how, therefore. could such a measure be brought forward
at a more opportune time? He supposed hon.
members thought that the bill ought to be
l)ostponed until some political millennium
arrived, when no difference of opinion could
C'Xhit amongst the members of the House on
any question. (Laughter.) The longer the
measure was postponed the more difticult it
would be to pass it. He fully sympathised
with the remarks made by the Minister of
Justiee as to the undesirableness of giving a
grca~ salary in 0Tde~ .to enable the Governor
to dIspense hospltahtles on a larger scale A
former member of the House-Mr. Michiehad said that one of the strongest arguments
against the continuance of such a large salary
as £15,000 a-year was, that it tended to cause
what he called a demoralization of society.
It was admitted on all hands that the salary
t;hould be reduced, and what othor standard
could be adopted than the one which the bill
proposed'? If the salary were fixed at £7,000
a Jear, it would be as high as the salary of the
Governor of any other English colony. A
great deal had been said about the irnpropriety of placing the Governor's staff
upon the annual Estimates, and the frightful
consequences which would ensue from that
course. l'erhap8, in the state of society here,
it wouM be better that this should not be
done, but it was precisely the practice which
t'xistcd in England. The Queen's household
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went out and came in with the Ministry of
the day; and Sir Robert Peel refused to take
office unless he had the sole right to appoint
and dismiss the whole of the Queen's household-even the ladies of the bedchamber. Sir
Robert Peel insisted upon this right, as essential to the theory and practice of constitutional government. Before he (Dr. Evans)
concluded his remarks, he would add one or
two words upon th~ existence of the securities
so much insisted upon by the hon. member
for Brighton. The hon. member thought
that the bill would deprive the Governor's
salary of the guarantees and securities by
which it was surrounded by the 60th section
of the Constitution Act, the provil:!o of that
clause being that no alteration should be
made in the Governor's salary without the
consent of an absolute majority of both
brancheS of the Legislature. A similar proviso had been introduced in this bill. He
differed with his colleagues when they spoke
lightly of their own composition, and said
that the clause was of no value, and only intended to satisfy the scmples of the Duke of
Newcastle. He contended that the securities
given by this clause were quite as good as the
securities given by the Constitution Act.
Although the 60th clause of the Constitution
Act provided that the Governor's salary
should not be reduced without the consent of an absolute majority of the Legislatun\ the 4th section of the act gave the Legislature power to repeal the act. (Hear, hear.)
He contended that. according to the argument of the member for Brighton, two bills
would be required to accomplish one object.
He considered that, so long as the Royal veto
remained, there was all the securIty that
could be required against Legislative abuse.
(Hear, hear.) It was his intention to have
spoken at some length upon the strange exhibition which gentlemen who professed to be
the peculiar and especial advocates of liber alism and democracy now made of themselves. His public life was rapidly drawing to
a dose, and when it did close, it would
l)e with the bit~r and sorrowful feeling
of the inefficacy of those labours and
toils in which he and others had been
engl;lged in trying t? e8~ablish the principl~s
of hberty and constItutIOnal government In
this part of the world. He was sorry that
there should be found indi viduals who would
barter away the dearest rights, which were
purchased by the blood of their own countrymen in former ages, in order, if possible, to
secure a momentary triumph over their political opponents. 'l'here was no more sorrowful spectacle than that of a liberal democracy,
as it termed itself, becoming the subservient
I'lave of power. He hoped the people of
the colony would probe the question to
the bottom, and treat it according to its
true intrinsic merits, and not according
to its tendency to keep this or that set
of men in power. He trusted the matter would he settled without reference to
party considerations, and, above all, without
any reference to His Excellency the Governor.
The l'l'fCrL'nces which had been made were
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altogether ill-timed, Rnli the statements which
had been made were altogether unfounded.
In fact, no one had any right to announco
as a truth the existence of any such a.ntagonism between the Governor and his Administration as had been spoken of on this
occasion. (Ironical cheers from the Opposition.)
Mr. ORR asked if there was nO antagonism
between the Governor and the Government,
how the Postmaster-General could account
for the speech delivered by the Chief Secreta.ry the previous evening, in which the
Governor was practically charged with telling
falsehoods and suppressing important facts,
which if known to the Duke of Newcastle
would have elicited from his Grace a different
despatch to the celebrated document which
had been so frequently alluded to? (Hear, hear.)
He took it to be the universal opinion of the
Houso that there should be some reduction
in the Governor's salary. His own opinion
Wall, that the reduction proposed by the
measure of last session was a1to~ether disproportionate to the reductions whlCh had taken
place in any other branch of the public service. 'l'hey had heard statements as to the
salaries paid to the Governors of other colonies, but nothing had been said as to the
salaries paid to Ministers in those colonies;
and he might mention. for theinformation of
the House, that the Chief Secretary of New
South Wales received a salary 100 per cent.
less than that paid to the Chief Secretary of
Victoria. (Hear~ hear.) '1'he question for the
House to consiner was, whether this was the
proper time for reducing the Governor's
wary. He maintained that it was not. It
had been stated that it was utterly impossible
for the House to consider the question in as
~alru and temperate a spirit as it would if the
despatch of the Duke of Newcastle had never
been written; and he maintained that this
was a good and valid reason why the House
ilhould defer taking any definite action in the
matter. '1'he House might come to a decision
as to the amount without paRsing an express
enactment on the subject. (IIear,hear.) Ithad
been urged from the Ministerial side that it
was deplorable to see hon. members who were
sitting in opposition rely on the protection of
the home Government; hut he held that they
were ju!;tified in.doing this, as against a power
which had been gradually growing up, and
which hOO had its influence OIl the Ministerial
side of the House. lIe refcrn:d to the power
of money.
Mr. SMY'l'H insisted that the House had a
perf(lct right to deal with the question at the
present time. He cOllsidered the Governor
had been unnecessarily sensitive in taking the
bill as personal to him .. elf. He was surprised,
after the indignant denial of the PostmasterGeneral, that it shouhl again be insinuated
that a.n antagonism existed between the
Governor and his responsible advisers. He
did not believe in the existence of allY such
antagonil,;m. Indeed, he had reason to know
that several of the Ministers were pcrsonally
friendly to His Excellency. The speaker then,
at some length, expressed his surpliEC that
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hon. members could be found to vote now in
a way so exactly OPPOSi~_
JYb,at they formerlyadvocated.
.
at the geneMr. RICHARDSOlW
ral opinion of the OOiiltry
that the Governor's salary was too great, and for that
reason he should vote for the second reading,
reserving to himself the right to move in committee such amendments as would support his
claim to consistency. He was also of opinion
that if the words" future Governors" had been
inserted instead of a fixed date much unplca8antness would bave been avoided.
Mr. BERRY did not consider the issue of
economy to be the true issue, nor did he think
the question would have been brought forward
in its present shape if the Government had
had that object. The antecedents alone of
the Government persuaded him of this, and it
would be impossible for any denials coming
from Ministers to convince him of the contrary. The fact of a transmission of a despatch through an extraordinary channel
showed the ill-feeling between the Governor
and his advisers, and he would refuse to consider the question in any other light than
as an attempt to humiliate His Excellency.
'it might be that the Government wished to
conceal this fact, but the common sense of the
people had seen through that. No doubt the
Government were appalled at the popular
agitation on the subject (a laugh), and inclined to' attribute it to string-pullers; but
he, as far as his knowledge went, denied
altogether that any hon. member bad had
anything to do with that agitation. (An hon.
member.-" You were on the platform.") He
alluded to hon. members as connected with
committee meetings a.nd such like. After the
display of feeling which had followed the
dissolution of the last House, he could not
consent to be hoodwinked into supposing that
the measure arose from anything but an'
tagonism to His Excellency, anr! until it was
divested of the peculiar circumstances which
now surrounded it, and came from different
men, he could never look at it as a simple
merumre of economy. He was satisfied that it
was part of a policy the object of which
was to lower the position of the rt~
presentative of the Crown. In fact, he
considered that the one great mistake which
had been committed in this colony was the
reduction of the power of the Crown too soon,
leaving the government, not to the action of
people interested in the future of the C010llY,
but to that of a. class who had gained their
power by a fIt.~cret aS80ciation-·who hau furnished funds, which, he was sorry to say, hau
been returned to the class which furnished
them ten and a hundred fold, out of tha cof·
fers of the statc. He should therefore, vote
against the second reading, i caving himself
open, when the question was cleared of the
cIrcumstances which now surrounded it, to
vote in a "ery diffelcnt way. If the s~cond
reading of the bill were carried, he t'hould
reganl the question in a solely cconomical
light, and vote for such a ~ala.ry as he thought
ought to be }laid to the Governor. Believing,
however, that a far lllore important question
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was at iflsue than the mere question of the I crics of "Oh, oh," from'the'Opposition benches.)
Governor's salary, he would vote against the One of the hon. members for Collingwood, Mr.
second reading.
Berry, had denied that the members of the
Mr. JOHNSTON remarked that political Opposition had taken any part in the
opinions never presented themselves in a more meetings which had been held to symextraordinary phase than they had done dur- pathize with the Governor, but the hon.
ing this debate. Every hon. gentleman sit- member himself occupied a seat on the
ting on what was called the liberal side of the platform of one of the meetings. (Mr.
House had expressed the most ultra-conserva- Berry. -" Was that taking part in it?")
tive vieWS-VIews which had been exploded Oh, of course not; neithel did the hon. memfor many years both in the old country ber for East Bourke Boroughs take any part·
and in all the colonies. Whenever he had in the movement, when he presented His
presented himself before any constituency Excellency with a memorial which had been
since his return from England he had adopted at one meeting, nor did Mr. Sullivan,
invariably been most closely questioned by when he presented a memorial from another
the democratic portion of the community as meeting. (Laughter.) The hon. member proto whether he was in favour of a reduction of ceeded to reply in detail to a number of the
the Governor's salary. In every instance allegations made by Mr. Berry in his speech;
he had answered that, in the abstract, he was and concluded by saying that there was a very
in favour of a large reduction of the salary, old and common remark that a tree ought to
but that he could not vote for any reduction be judged by its fmit, and he thought that
of the salary of the present Governor, because the very worst enemies of the most ultrahe considered that it would be a breach of democracy could never wish that democracy
faith tol reduce it. Those sentiments had a worse wish than that it should be.iud~ed, in
always been coldly received. 'l'he pro- this colony, by the "bprries" which It had
fcssom of democratic opinions seemed to produced. (Laughter, and cries of" Oh, oh.")
think that the salary ought to be reMr. KYTE could not see upon what grounds
duced at once-they would scarcely ad- hon. members could oppose the bill, when
mit the justice of reserving the reduction last year they passed a similar bill unaniuntil the next occupant of the office was ap- mously. He did not know what groonds
pointed. The hon. member for East Bourke could be urged in favour of increW'ling the
Boroughs had said that the Governor's Salary sai ary proposed by the bill, for the expenses
Bill passed through the Legislature last session of living were two-thirds less now than in
unanimously, because it would have been un- 1856. A friend had lately informed him that
popular to oppose it. The fact was, that the his domestic expenditure in London was onedemocratic section of the community had third greater than in this colony. The hon.
always been in favour of the reduction, and member proceeded to refer to the despatch of
they would have been so now, had not a false the Duke of Newcastle, and urged that the incry been raised in the country. The hon. timation given by the Duke, to the effect that
member proceeded to reply to some of the he would send such a Govemor as he thought
assertions which had been made by speakers £7,000 a year was worth, was highly improper.
on the Opposition side of the House. He The Duke hJ.d no business with the amount
taunt<-><i the hon. member for Collingwood, of salary fixed; but it was his duty to take
Mr. Don, with having two years ago urged, care to provide a gentleman who was worthy
as an argument in fa.vour of a reduction of to occupy the position of Governor of a la.rge
the Governor's salary, that the Governor of and enlightened colony.
Mr. MACGREGOR considered that, if the
Michigan only paid three dollars a week
for his board. (Laughter.) The hon. mem- Government were to put the amonnt of the
ber for Ballarat, Mr. Gillies, had, while laud- Governor's salary at £10,000, including allowing the Governor the other day, forgotten to ances, the bill would PW'lS without opposition.
inform His Excellency that when it was pro- The amount named In the bill, however, was
posed to reduce his salary to £8,000 a year not printed in italics, and therefore it was to
he (Mr. oilli es) voted for its reduction to be supposed that t.he amount was a principlo
£6,000. The hon. member's opposition to the of the measure. Reference had been made to
present bUl, however, was easily to be 00- the reductions which had taken place in the
counted for. He thought that the House Ministerial salaries. But while the salary of
ought to be dissolved, because, as he said, the the Chief Secretary had been reduced by
greatest cordiality did not exist Petween the Governmental arrangement from £2,500 to
Governor and the Ministry, and in the event £2,000, and that of the 'l'lCasurer remained as
of a dissolution taking place he hoped to fixed by the Constitution Act, it was proposed
obtain a seat in the next Government. The by this bill to reduce the Governor's salary
members of the present Government had more than fifty per cent. Again, the salaries
been charged with using discourteous lan- of the permanent heads of departments had
guage towards the Duke of Newcastle; but been reduced only 1rom ten to sixteen
he (Mr. Johllston) thought that any re- per cent. He considered it would only remarks which had been made about the dound to the credit of Victoria- as the
Duke were amply justified. It was his central colony of the Australian group-to
duty to respect and honour the Queen, but give to the Governor a higher salary than was
he did not feel called upon to bow down given to the Governors of nelghbourinl(
to Her Majesty's man-servant, her maid- colonies. Ought they, for the sake of £2,000
servant, her ox, or her ass. (Laughter, and or £3,000 a-year, to do anything calculated to
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have a damaging effect on the credlt of the
country, or to perpetuate any mhmnderstanding between the home and colonial
Governments? If he felt that the amount of
the salary could be fixed in committee
at '£10,000, he should have no objection to
the second reading of the bill; but as
£7,000 appeared to be a cardinal point, he
must vote against the measure.
Mr. MOLLISON expressed his opinion that
the amount could be altered in committee;
and ventured to offer a suggestion, which he
thought would have the effect of shortening
the debate. His own feeling, and the feeling
of several hon. members around him, was
that the salary ~hould be £10,000, including
allowances for staff; and, therefore, if the
member for Rodney were to vote for the
second reading, he (Mr. Mollison) and his
friends would lend their aid in committee to
increase the sum named in the bill to
£10,000.
Mr. VERDON intimated that he should
vote for the second reading of the bill. It
was only due to his own consistency that he
should do so. At the same time, he begged it
to be Ullderstood that he should hold himself
at perfect liberty to vote in committee for an
alteration in the amount, and to advocate
that the Governor's salary should be placed,
like the salaries of the judges, beyond the
chances and changes which might affect
annual votes of the House.
After remarks from Mr. WEEKES, Mr. NIXON and Mr. RAMSAY,
Mr. LALOR considered that the Governor
ought to select his own staff; that £1;),000
should be the salary allowed him; and that
provision should be made for fixing that
amount unalterably. Upon that understanding he should vote for the second reading.
Mr. BROOKE might have addressed himself to the question before the House earlier,
but had forborne to do so from a variety of
considerations. One of these was, that whilst
as a public man he was anxious to preserve
his consistency, yet he felt that the whole
question was surrounded by circumstances
far different to those with which it was originally connected. Three years since he had
mawn up a measure of this kind, and when he
became a member of the Government of the
day he introduced it, and it was adopted as
part and parcel of a system of general retrenchment, applicable not only to the
humbler officers, but to the entire body of the
Civil Service. It had been introduced from a
sense of public duty on his own part, and
simply as a measure of economy; but he denied that the hon.members opposite could
claim to have acted from the same motives.
They, by a resolution, bound down the late
Government to an expenditure of £3,000,000
per annum, but their acts had not been in
accordance with their theory. The hon. member was proceeding to enlarge upon the financial policy of his opponents when in office,
when
The SPEAKER ruled that these remarks
were foreign to the question ~ before the
House.
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was

Mr. BROOKE still considered that he
scarcely out of orderin introducing these illustrations of an argument which had direct
reference to a measure of public economy. At
all;events, the hon. members opposite could not
claim to be the advocates of ecorlomy, and did
not come into court with clean hands in
introducing this bill. Again, over and over
again had the House been told that in
their action in respect to the Governor's
salary they were influenced by public considerations merely. Indeed, hon. members
were assured by the hon. Postmaster-General
that the Ministry and the Governor were upon
the most amicable terms; but npon a question
of veracity, whenever/ as now, he had the opportunity of scrutimzing the statemeRts of
the hon. member, and comparing them with
records, he did not al ways find the
hon. member's words quite borne out. In
the Governor's despatch dated May 7, 1862,
he found these words :-" 'l'hat a provision
better suited to maintain the dignity of Her
Majesty's representative may be anticipated
from the party now in power if one so ob-·
noxious to it on personal grounds as myself
were out of the way." If this statement was
to be believed-and he believed it to be 80how was the entente cord;ale alluded to by the
hon. Postmaster-General to be believed in?
On the whole, he preferred the statement
of His Excellency to that· of the hon
Postmaster-General. He confessed that h.,
should be freer to discuss this question
if it were not for the reply of His Excellency to one of the many deputations
which had waited on him, which was to the
effect, that if the House again passed a bill
of this kind he should feel it to be his duty
to ret;ign. This naturally embarrassed 'him,
seeing how desirous he was to cut down the
Governor's salary to make it more in accord
with the times, but he also felt that what
was a difficulty with him was a source of considerable congratulation to hon. members o~
site. In this question he felt that they Wele
- to use language which had once been
adopted in the House of Commons-an org&llized hypocrisy. And now appeared another
source of regret, viz.-that the Duke of Newcastle, who was doubtless well informed-perhaps too well informed-of what took place ia
thls country, should have thought fit, in thedespatch laid before the House, to· indulge in language, in respect to the action
of this Legislature, entirely unwortby of
one holding so high an office. He (Mr.
Brooke) held the right of that House
to alter any schedule of the Constitution
Act to be undisputed, and that the Parliamentarr. action on this subject might fairly
be justIfied on political grounds. Moreover,
the Duke of Newcastle could not be so well
informed as himself and the majority of the
I-on. members of that House as to the expense of living in this country. In the
face of this, he' was not to be told that
what was considered amply sufficient in
New South Wales to support the honour
and dignity of the Queen's representative
was sufficient here" and therefore he was not .
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disposed to submit to the noble duke's dictatIOn. Leavin~ this part of his Bubject, he
admitted that It was altogether too late to
review a number of the statements .made on
the Treasury benches, many of which, however. were self-answered. As to the personal
feeling, he had shown what that was, and that
the opinion of the Governor was not altogether that held by the hon. PostmasterGeneral.
Dr. EV ANS.-If he believes in the existence
of that feeling, why does he not dismiss myself and colleagues ?
Mr. BROOKE was not the keeper of His
Excellency's conscience, nor answerable for
what that gentleman might do. If he (Mr.
Brooke) wanted corroboration of what he had
stated, he should find it in the conduct of the
hon. the Chief Secretary, who accused His
Excellency of the sUPI>ression of a fact. Of a
like kind was the con(;luct of the Minister of
Justice, who wanted to degrade His Excellency by talking a curious doctrine aLout a
profesSIonal Governor, and tried to turn that
gentlemalJ.'s logic into ridicule. All these facts
brought him to the conclusion that, in intIodYcing this measure, the Govf'rnment were
not actuated by the most reputable motives.
The SPEAKER called the hon. member to
order. It was not right to use such a phrase.
Mr. BROOKE was alluding to political motives.
The SPEAKER pointed out that the hon.
member had in effect accused the Government of disreP1!table motives.
Mr. BROOKE.-That is a matter of opinion.
The SPEAKER.-It is a question of order
(Hear, hear), which I shall maintain while I
sit here. When the hon. member says motives
are not reputable, it is to be plainly inferred
that they are said to be disreputable.
Mr. BROOKE was not asking the Speaker
for an inference, and in this matter he
claimed freedom of speech. He was not to be
prevented from adopting the words he had
made uee of.
The SPEAKER said he should insist on
the withdrawal of the words. The hon. member had imputed disreputable motives, and
such imputations could not be suffered.
Mr. BROOKE said the Speaker had not
caught his observation correctly. He had said
the motives of the Government were not of
the most reputable character. There were degrees of motives. In using the expression he
did not think he had exceeded Parliamentary
licenoe. He did not impute that their motives
were disreputable.
The SPEAKER understood that the hon.
mem ber qualified his expression. He had
thought the hon. member had said the Government were not guided by reputable
motives.
Several hon. members.-"No. Not actuated
by the most reputable motives."
The SPEAKER expressed his regret that he
had misunderstood the hon member.
Mr. BROO~E continued to 89.y, that having
come'to this conclusion, he .found himself in
a strange PQ§itiQIl. He WM &UWOUS by his
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vote to aftinn a principle in which he 1Je.
lieved, and throughout his PlIl'liamentary
career he had been carefully consistent. Because he wished to be faithful to his convictiOD8, and because of his personal relations
with the su~ect, he should be led to sanction,
by his vote, the pretlent action of the Government, from, as he believed, the highest motives,
But, after all, the question of motives was
a matter which every member must answer
according to his own conscience. He intended
to vote for the second reading of the bill
purely on the grounds of economy, and because he believed that a reduction in the Governor's salary was necessary' but, as in all
probability he would separate himself from a
large number of gentlemea with whom he
usually acted in political matters, he had felt
it necessary to give this explanation. He voted
for the Ministry in order that hemi~ht be consistent, but at the same time he entuely disap:proved. of the course they had taken, and of
the object which he believed they had in
view.
The House then divided.
Mr. KYTE stated that he bad paired off
with an hon. member, but at that tIme he did
not understand the nature of the division.
He had since requested to be absolved from
the agreement. but the hon. member' refuSed
to consent to that course.
The SPEAKER said that he knew nothing
about pairs.
All the members on the left-band side of
the Speaker retired from the House when the
diviSIOn took "place; and after the lapse of the
usual interval,
The SPEAKER counted the members on
the right-band side, and finding that there
were forty~ne there-a clear majority of the
House-he announced that the Ayes had it.
(Cheers.)
The bill was then commitkd.
The first clause was as follows :"I. The act of the Legislature of Victoria,
passed in the eighteenth year of the reign of
Her present Majesty, and numbered fortythree and the first part of the schedule annexed to the Constitution Act, and marked D,
shall be and the same are hereby repealed."
Mr. HIGINBOTHAM said that several hon.
members who desired that the salary should
be fixed at £10,000, including allowances for
staff, had left the House. under the impression
that the bill would not be passed through
oommittee that night. He tioped, therefore,
that the Government would consent to allow
progress to be reported.
Mr. O'SHANASSY said that the bill only
consisted of four clauses, and the measure,
had already been under discussion two nigbts.
He therefore could not acce1?t the suggestion
of the bono member for BrIghton, unless it
wele the wish of a majority of those who bad
voted for the second reading that the consideration of the bill in committee should be
postponed.
Mr. HIGINBOTHAM moved, as an amend·
ment to the 1st clause, that, after the word8
"forty-three," the words "shall be and are
herdPy repealed" should be inserted and that,

3

oK

THE VICTORIAN HANSARD.

426

[SESSION

n.

After a short discussion, the motion was
/\greed to, and progress was reported accordingly, leave being given to sit again on Tuesday next.
THE CASE OF MR. BARNARD.
Mr. O'GRADY moved"That the petition of the Church of England
Committee, Wellington, district of Mulgrave
respt~cting the case of Mr. Barnard, be referred
to the School Teachers Committee."
Mr. O'SHANASSY seconded the motion,
which was agreed to without oPP08ition.
A LOOP-LINE AT WEST GEELONG.
Mr. M'CANN (amidst expressions of great
impatience) moved" That the rnllOIt laid upon the table by the
Hon. Mr. M'Mahon, with reference to the
construction of a loop-line at West Geelong,
be printed."
Mr. RICHARD SON seconded the motion.
Mr. M'MAHON said the report would be
referred to the Printing Committee, and would
Noes .. .
18
no doubt be ordered by them to be printed.
Mr. WOODS suggeFted that the member for
South Grant should not press his motion, as
Majority for the clause ...
16
he would only defeat his own object by so
doing.
The following is the division~list;
The HoU!;;e divided, and the motion was
AYES.
negatived by twenty-six to fifteen, Mr.
Mr. Anderson
Mr. Ireland
Mr. Nicholson
M'Cann, through his own inadvertence, being
- Brodribb
- Johnson
- O'Grady
counted among the "Noes."
- Cathie
- Orkney
- Johmton
- O'Shanassy
- Jones
- Cohen
ADJOURNMENT OF THE HOUSE.
- Cummins
- Kyte
- Riddell
Mr. SMYTH proposed that the House
- Duffy
- Levey
- Smith, A. J.
should adjourn, at its rising, until Tuesday
Dr. Evans
- Levi
- Smith, J. T.
Mr. Francis
- Loader
- Smyth
next.
- Haines
- M'Donald
- Snodgrass
Mr. ORR asked for some reasons in support
- Mollison
- Hood
- Tucker
of the pIOposition.
- Howard
- Morton
- Wood.
Mr. LALOR said the annual encampment
- Humffray
of the volunteers would be held during the
NOES.
next few days, in the neighbourhood of GeeMr. Berry
Mr. Lambert
Mr. Pope
long, and it would be only complimentary to
~~:;"t
~~~rn~or
~~:~~son
the volunteers that there should be an ad_ GilIies
- M'Lcllan
_ Smith, L. L.
journment of the House on the occasion.
- HeaJes
- Nixon
- Strickland
The motion was agreed to.
- Higinbotham - Orr
- Wood!?
The remaining business was p<?stponed, and
Mr. MOLLISON moved that the Chairman the House adjourned at eight mmutes to one
report progress.
I o'clock until Tuesday next.

in place of the words" are hereby repealed,"
at the end of the clause, the words .. shall
be altered 8S in the schedule to this act annexed" should be inserted. The object of
this amendment" was to endeavour to pJace
the Governor's salary within the protection
of the 60th clause of the Constitution Act.
An alteration might be made in the figures in
the first part of the schedule D, and yet the
chedule would remain intact.
Mr. WOOD expressed an opinion that if a
substitution of figures were made in one part
of schedule D, that substitution would not be
protected by the Constitution Act, and that,
consequently, the amendment would not
effect the object which the hon. member for
Brighton had in view. He was fortified in
this opinion by the opinion of Mr. Fellows.
After 80me remarks from Mr. MACGREGOR,
the amendment was negatived
The clause was then put, and the House
divided with the following result:Ayes .. .
34

I

=

=

=

THIRTY-SEVENTH DAY-TUESDAY,
LEGISLATIVE ASSEMBLY.
The SPEAKED took the chair at half- past
four o'clock.
PAPERS.
Mr.O·SHANASSY laid on the table a re·
port from the Board of Education (Rtoting
the number of schools established, and an
estimate of the snm required for the services
of the year), and other documents.
Mr.•TOHNSTON presented certain papers
relating to the Yan Yean water supply, asked
for by Mr. M'Cann a night or two previously.
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NOTICES OF MOTIONS.
Mr. HOUSTON gave notice that, neJlt day,
he should move that the name of Mr. Wilson
be added to the select committee on the condition of the aborigines.
Mr. HH1INBO'l'HAM intimated that on
the consideration of the report of the committee on the Governor's Salary Reduction
Bill he should move the re·committal of the
bill, for the purpose of omittiug all the words
in the 1st clause following the word" three,"
and inserting in place thereof, the following
words :-" And so much of the Constitution
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Act, and of the first part of the schedule to
that act annexed, marked D, as enacts that
there shall be payable in every year to Her
Majesty, her heirs and successors, out of the
conllolidated revenue of Victoria, the sum of
£5,00() for salaries of staff, repairs to Government House, travelling, and other expenRes,
shall be, and the same are hereby, repealed."
Also the omission of clause 2, and the insertion in place thereof of the following clause :" The sum of £10,000 in the first part of the
schedule to the Constitution Act annexed,
marked D, shall include salary, allowances,
and contingencies of whatever kind, except
for a residence and repairs thereto." And,
contingent on the rejection of the above
amendments, the omission of the last clause,
and the insertion of the following clause in
place thereof:-" This act shall take effect
and come into operation from the time
that the provisions hereof shall be confirmed
and enacted by any act of the Parliament of
the United Kingdom of Great Britain and
Ireland."
Mr. WILSON gave notice that, on the following day, he should move for the production of a return showing the number ot
licences that had. been taken out under the
Scab Act for the cure of diseased sheep, the
names of the licencees, and the number of
sheep mentioned in each licence, with other
information on the same subject. '1'he hon.
member also signified his intention of
moving, next day, for the production of a
copy of the instructions given to the arbitrators appointed by the Government to ascertain
the capabilities of runs.
Mr. JOHNSTON gave notice that, to-morrow, he would move for leave to bring in a
bill providing for the appointment by the
Government of pilots in certain places. The
same gentleman gave notice that, on Thursday, he would ask leave to introduce another
bill to authorize the constitution of a board
fur the examination of masters, mates, and
engineers of vessels trading from Victoria, and
for other purposes relating thereto.
NOTICES OF QUESTIONS.
Mr. HOUSTON gave notice that, next day,
he should _ what mode was adopted by the
Board of nand and Works to ascertain the
grazing capabilities of runs and determine
their classification; whether the district or
other surveyors made a report in each case;
and, if so, whether there would be any objection to tlut production of the reports.
Mr. MACGREGOR intimated that, next
day, he should ask what was the number of
appeals lodged against the valuation of luns
up to the pre.sent time; and whether the Government propose to make any provision for
the costs which might be imposed upon the
Board of Land and Works in the matter of
such appeals.
Mr. HEALES notified thatz on the following day, he should ask the MlUister of Lands
to produce the correspondence which had
taken place between the S'uvey Department
and the Messrs. Thomson and Cunningham,
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relative to the application by these gentlemen
for two additional pre-emptive rights on the
Clyde Run, Avon River, Gipps Land, and the
withdrawal of fifteen allotments advertised
for sale by public auction; and whether the
Board of Land and Works had determined
to grant the 1,280 acres applied for.
Mr. JONES gave notice that, to-morrow, he
would ask the Minister of Lands whether the
Government intended. give rewards to any
or all those who had discovered tracks to the
Jordan; and, if so, when 7
Mr. HOUSTON gave notice that, on the
following day, he would ask the Commissioner
of Railways a question affecting the railway
management.
PERSONAL EXPLANATION.
Mr. ASPINALL took the opportunity of
explaining that it was out of no:disrespect to
the House that he was absent the previous
Tuesday, when a call of the House was made.
He was engaged at the time tn a case involving the life of a client. and he sent to an hon.
friend an apology, stating the circumstances
under which he was detained; but this
apology, it appeared, had miscarried. Cer..
tainly he would not have absented himself
without taking this precaution; and he hoped
the explanation would be satisfactory to the
House. (Hear, hear.)
MELBOURNE_ AND GEEI.ONG CORPORATION ACT
AMENDMENT BILL.
Mr. COHEN brought up the report of the
committee on this bill, which WII8 ordered to
lie on the table.
PETITIONS.
Mr. ANDERSON presented a petition from
forty-three grocers . and licensed wine and
spirit merchants of Emerald-hill, in favour of
the Licensed Publicans Act Amendment BiIl,
with the exception of clause 11, which they
asked should be modified so that the hours
of sale of liquors by the bottle should not
be limited, and that punishment for evasion
should not be restricted to imprisonment.
Petitions to the same effect were presented
by Mr. J. DAVIES, from North Melbourne; by
Mr. EDWARDS, from Fitzroy; by Mr. BERRY,
from East Collingwood; and by Mr. NICHOLSON, from Sandridge.
Mr. HEALES presented petitions fromcommon-school teacherd of Warrnambool, and
common· school teachers of the Castlemaine
district, with reference to the proposed rules
of the Board of Education.
Mr. SMYl'II presented a petition from
certain licensed victuallers of Castlemaine
against the 11th section of the Licensed Victuallers Act.
Mr. TUCKER presented a. petition from
licensed victuallers of Kyneton against the
same section.
Mr. HOW ARD presented a petition from
Sandhurst against certain provisions of the
Licensed Victuallers Bill.
Mr. FRANCIS presented a petition from
wine and spirit merchants of Melbourne in
favour of the Licensed Victuallers Bill.
Mr. ~DWARDS presented &. petition from
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@eSarah M'Donald, whose husband died in
the Government Iwrvice, and whose prayer
was that her case should be taken into consideration.
Mr. LOADER presented a petition from a
number of licensed hawkers, in favour of the
Lioonsed Hawkers Amendment Bill.
These petitions were ordered to be laid upon
the table.
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by a certain newspaper, he had not seen it ;
Beither had it come under the notice of the
surveyor-general.
THE CHARGES AGAINST THE SURVEY DEP ARTMENT.

Mr. HIGINBOTHAM put the following
que.stions to the Minister of Lands :-" Were
any, and if any, what instructions issued to
district surveyors, or contract surveyors, prior
RB!ltal'S.
to the 14th of August, ]862, respecting the reDr. EVANS laid on the table a report of servation of water frontages? Has it ever been
evidence laid before the board appointed to a rule of the department of Lands and Survey
inquire into the destruction of the creek that water reserves should be left at an avechannels at Castlemaine.
rage distance of a mile apart along all creeks
Mr. HEALES brought up the eighth report and rivertt having -permanent water in
of the Printing Committee.
them, and, if so, when has the rule been
It was laid upon the table.
altered? When, and by whom, were the agricultural
areas of Pasley, Belle La Tr8be1
'tHB LICBNSED VICTUALLERS ACT AMENDMENT
and Ard Daly, respectively surveyed, ana
BILL.
was it the duty of the district or contract
Mr. EDW ARDS asked when the second surveyors to reserve any, and if any, ho....
reading of this btll would be moved? It was many, and what, water frontages in each of
on the paper for that evening, but the mea- those areas ? Is it true that for a space of nearly
sure had not yet been circulated among hon. nine miles along the east bank of the Loddon
members.
River, in the aforesaid areas, or some of them,
Mr. WOOD said the motion for second no water-frontages have been reserved or
reading would depend upon the time when marked on the plans by the contract or disbe obtained coples of the bill from the trict surveyors, while to the north and south
printing-office. They were promised that of that space, water-frontages have been reevening.
served and marked on the plans at regular
Mr. EDWARDS.-Will the hon. member short intervals, and on both banks of the
say ~this night week?
river? Have any reports been at any time called
Mr. WOOD.-I have no objection.
for from, or furnished by, the district or contract
surveyors relative to the distribution of
THE ENTRANCE TO THE GIPPS LAND LAKES.
water-frontages in those areas; and if so
Dr. MACKAY inquired whether the Presi- whether the honourable the President of the
dent of ·the Board of Land and Works had Board of Lands and Survey has any objection
received any reoont reliable report or reports to place such reports on the table?
Mr. DLTFFY.-I have leason to be much
on the entrance to the Gipps Land lakes;
whether he had Been the maps of the entrance gratified with the fact that the hon. and
to those lakes and of the mouth of the Snowy learned member has thought proper to place
River, prepared and published by the pro- these additional questions on the paper, beprietors of the North Gippa Land Timea; and cause they have enabled me to discover
whether the same were accurate maps of the what previously I certainly did not know,
the system upon which the slanders that
localities th~ respectively represented?
Mr. DUF~Y said, with regard to the first have recently been inquired into have
part of the question, he had not received any been manufactured. The I::'urveyor-Geneinformation of the kind referred to. But he ral has furnished a report-which I t~ink
might state that, upon an occasion not very inexhaustible-relating to all the questlOns
distant, when he told the House that he and incidentally he brings to light, in answ(r
believed the survey made and published to the last question, the practi<».-:td meth~
()f the entrance to the Gipps Land lakes by which the most circumstantfa!. and cr:twas in fact the survey of a diffe- minal charges have been made agamst pubUc
rent district, he promised to send two men and public officers, without one iota of
efficient officers to make a survey. Accord- fact for those charges to rel't upon. I will
ingly he requested the surveyor-general to read the Surveyor-General's re~rt, and I venforward directions to the district surve;vor and ture to sar. that, after hearing It, not one man
the engineer of roads to perform thls work. present wIll have any doubt on his mind that
When the order arrived, the road engineer, the whole of the allegations which have arisen
not having heard directly from his own de- out of the matter, and have been presented ~t
partment, instead of carrying out the instruc- various times to the House, have no basls
tions sent him, offered dela.y and difficulty i whatever in fact. The report is as follows:and, owing to the distance of Gipps LanQ
" Surveyor-General's Office,
from the metropolis, the time lost in commu.. Melbourne, 12th February, 1863.
nicating back and obtaining direct instructions from the Minister of Roads was consi"Sir,-With reference to the first questions
derable. However, the direct instructions had of Mr. Higinbotham,-' Whether any, and
been forwarded, and he presumed the investi- if any what, instructions were issued to d,isgation was at present bemg made. As to the trict surveyors, or contract surveyorg, prior
second question, in relation to matter published to the 14th August, 1862, respecting the
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reservation of water frcmtag\w;' 2nd, • Has
it ever been a rule of the Department
of Lands and Survey that water reserves
should be l~ft at an average distance of
a mile apart along all creeks and rivers having
permanent water in them, and if so, wh~n
and for what reasons has the rule been
altered ?'
" I have the honour to report as follows:" Prior to 1858, no regular rule was observed
as to the reservation of water frontages, the
subject being left to the discretion of the Survel Department.
• The most accessible places along rivers
appear to have been kept back from sale, for
the purpose of affording accommodation to
travelling stock. On an examination of the
maps, I find them placed along the main lines
of roads; aud, as far as I can ascertain, they
were indicated to the head of the department
by the local district surveyors. No rule was
observed as to their relative distance from
each other, and they seem to have been Felected wherever custom had pointed out their
necessitY as camping-grounds and for watering traveiling atock.
.. 'l'hese reservations from sale were often of
a temporary nature; and whenever it was
shown to the department that the necessity
for them no longer existed the land was
offered for sale, access to the rivers being
l{'ft by means of roads for the use of those
who had purchased land without a water
frontage, large areas near the water being only
considered necessary for travelling stock and
camj>ing places.
"It will thus be seen that previous to the
date I have named the Survey Department,
un guided by auy enactment, had the sole
control of such reservation.
"The first distinct enunciation of a principle was by yourself, and appeared in the
Government Gazette of the 11th May, 1858, of
which the following is a copy:". Public Lands Office, Melbourne,
7th May, 1858.
" • Water frontages.
" • It is hereby notified tQat in all future
land sales a continuous reserve of not less than
100 feet in width will be made along the sea
coast, the banks of all navigable rivers and
creeks, and also along the banks of such
rivers and creekS as may be capable of being
hereafterrendcred a.vailable for water carriage.
Also, that along the course of all minor
rivers and creeks detached water reserves
will be made at an average distance of one
mile asunder, measured in a straight line.
" , By His Excellency's command,
(Signed)
". C. OAVAN DUFFY.'
" The conditions of this proclamation were
strictly adhered to as long as it continued in
force, and every water rC8eIve made under it
has been preserved on tLe maps of the colony;
although they have not been proclaimed as
permanent reserves, and are liable to be sold
at the discretion of the Minister in charge of
the department.
"The first and only legislative enact,ment
it ,
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as regards water resetves a~red in the act
of the Parliament of Victoria No. 117, known
as the N icholson Land Sales Act.
"'l'his act did not determine what land
should be considered water reserves, but gave
the Governor in Council power to do so.
" Subjoined are copies of the j>roclamations
on the subject made by His Excellency, in
pursuance of this power:" • Proclamation.
[Published in Government Gazette, of 1st November, 1860.]
" • Under an Act for Regulating the Sale of
Crown Lands, and for other purposes, it is
amongst other things enacted that it shall be
lawful for the Governor in Council, by proclamation, to define what shall be considered
water frontages within the meaning of the
said act. Now, therefore,IJ Sir Henry Barkly;
the Governor of Victoria, ao hereby, with the
advice of the Executive Council, direct and
define that the following shall be, and be
considered, water frontages, to wit :" 'One hundred feet in width on both bank8
of such rivers as are either at present navi
gable or admit of being rendered so, and also
100 feet in width around the margin of all
permanent fresh water lakes. and also all
allotment~ bounded by or abutting upon any
such secondary streams, creeks, and watercourses as have been heretofore adopted as
boundaries of allotments shall be, and be considered 'to be, water frontages under the provisions of the saId act.
(Signed) ". HENRY DARKLY.
" , By his Excellency's command.
(Signed) ". A. F. A. GnEEvEs.'
" •Proclamation.
[published in Gooernment Gazette of 2nd January, 1861.]
" 'Under an Act for Regulating the Sale of
Crown Lands, and for other purposes, it is,
amongst other things, enacted that it shall be
lawtul for the Governor in Council, by procla.matioN, to define what shall be considered
water frontages within the meaning of the
said act, and to rescind such proclamation
and to issue other proclamations In lieu thereof; and whereas a proclamation defining
water frontages, and bearing date the 1st day
of November, in the year of our Lord 1860.
was published in the Government Gazette 01
the same date. Now, therefore, I, Sir Henry
Barkly, the Governor of Victoria, with the
advice of the Executive Council, do hereby
rescind the said proclamation, and do direct
and define that the following shall be considered water front~es under the provisions
of the said act to WIt:,•• • One hundred feet in width of land on
both banks of such rivers as are either at
present navigable or admit of being rendered
so, and also 100 feet in width of land measured from high-water mark along the sea
coast, and also 100 feet in width of land around
the margin of all permanent fresh water lakes,
and also detached portions of land at an
average distance of one mile asunder, measured
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in a straight line, on both banks of all se- and subsequent dates, of agricultural 8re8.1
condary rivers, streams, creeks, and water- situated in your survey district, or surveyed
under your direction, and that you will report
courses within the colony of Victoria.
to me as early as practicable if the alienation
(Signed) '" HENRY BARKLY.
of any of the allotments therein enumerated
.. , By His Excellency'S comma.nd,
would be in your opinion objectionable, and
(Signed) •• , J. H. BROOKE,
if 150, that you will specify such allotments,
and
state your grounds of objection.
'" President of the Board of Lands and Works.
" 'In the evcnt of no such objections existReserves were made in accordance with ing, you will be good enough to report to that
these proclamations, and have also been pre- effect.
served in their integrity.
" • I have the honour, &c.,
" The question of water frontages stood thus
(Signed)
". C. W. LIGAR,
up to the passing of the Land Act, 1862.
Surveyor-General. '
That act, which is mainly devoted to providing for the reservation and survey of la~d
"Mr. Taylor, district-surveyor at Sandinten. ded for agricultural settlement, laId·1 hurst the officer in whose district the areas
dow~ no rule ~ to wat~r frontages; but gave of pa:sley, Belle La Trobe, and Ard Daly l.ie,
the Governor III Councll power to reserve land I answered the circular by letter (sce AppendIx,
from sale, e,ither temporarily or permanently, No. 1), recommending certain IeSe!Ves, all of
for reserVOIrS, aqueducts, water-courses, and which were duly made. But he (hd not reall public purposes.
commend any additional reserves in the
"It now became a questiou how the areas in question.
" With reference to question, No, 3-'When
discretion thus created ought to be
exercised; as reserves of the character and by whom were the agricultural areas of
m~de for t:avelling .stock all(~ camping. pl<tc~s Pasley, Belle La 'l'robe, anq Ard Da]y, respecmlght be Illconvement and Improper III agn- tively surveyed? and was It the duty of the
c,ultural areas. The. best agl'lc~ltllra~ land district-surveyor, or contract-surveyor, to rehes on the .ba~ks of nvers (especlall~ III t.he serve any, and, if any, how many, an~ what
northern dlstncts), and the reservatIOn of a water-frontage,; in each of those areas '!
quarter of a s€.ction, or upwards. at every mile
" Subjoined is a list of the areas, with the
would seriously curtail agricultural settle- dates of the surveys and the names of the
ment.
.
.
surveyors.
" Agricultural area of Pasley was s'lfveyed
" On the other hand, If an area lay In the
line of a road much used for stock, s11ch a re- by Mr. Reid parish of Janiember, comm6nced
~eIvati?n. might still be necessary fur the ob· ~nd July, 18Ul ; complet~d 31st January, 1862.
Ject ongmally contemplated. Under these
"Agricultuml area of Belle La Trobe was
circumstances, I left to the discretion of the surveyed by Mr. Reid, parish of .Taniember
local officers of the department-the diHtrict East· commenced 2nd July, 1801; co:npleted
surveyor. resident i~ the ne~ghbourhoo~. and 3bt January, 1862.
necessarIly acqu<tmted WIth the ClrCllm"Agricultural area of Ard Daly vas surstances of each ,case-to recommend rcserves veyed by Mr. R. M. Marchant, Jl~rish of
as respects agncultural areas, whercwer he Pompapiel; commenced 2nd July, 180~ ; comthought them necessary; and as regards the pleted ~211d February, 1862.
frontage to the sea and navigable rivers. the
'. As these surveys were made while the
practice esta.blished by the proclamations proclamations under the Nicholson Land
already cited was continued.
Sales Act were in force, it was the dutl of the
" Duties of this. nature belong. to the o.rdi- surveyor, strictly speaking, to make reserves
nary work for WhICh a surveyor IS placed III a in pursuance thereuf.
"But as the provisions of the Lmd Act
locality, and all questions affecting the COllvenience of the public in his district are de- which passed in 1862 were made publie before
termined by the board after his report and the surveys were completed, and as thf land in
recommendation.
queRtion was designed for sale under the
,. Ac~ordin~ly in all the areas abutting provisions of the new act, it is doubtful
upon flvers, either reserves or roads, at short whethL'r any blame can be attached to lllm
distances, have invariably been made to give ill the matter.
8.(~cess to the water.
" As to Cl uestion No. 4, 'Is it true that for a
"As the period approached, howcver, at space of nearly ninc miles along the eltst bank
which the agricultural lan(l would be thrown of the Loddon HiYcr, in the aforesaid areas,
open for selection, I thonght it my duty to or somc of them no water frontages htYC been
call the attention of the local officers dircctly reserved or marked on the plan by the conto the suhject., and the following circular wail tract or district surveyor, while north and
addressed to the district surveyors on the wuth of that space watcr frontages htve been
11th August, 1802 ;rescrved and marked on the plan a1 regula.r
(Copy.)
s~ort Jntervals, and on both bankE of the
" 'D epar t ment 0 f L an cl s an d Survey,
flver
"Y?es The surveys on the west sid3 made
.. 'Melbourne, 11th August, 1862.
at an ~arlier date, and by a differ~~t. su~'" Sir,-I have to request that you will ex- veyor, have the reserves of the natue mdlamine minutdy the proclamations appearing cated.
in the Government Gazette of the 9th instant,
.. The surveys on the east bank, nade by
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Mr. Reid, contract surveyor, have such reserves only in a portion of his work, and roads
to the river at regular intervals in the remainder.
"His explanation of this circumstance is
stated in reply to the next question.
"The concluding question, No 5, is, 'Have
any reports, at any time, been called for from
or furnished by the district or contract surveyors relative to the distribution of water
fronU\ges in these areas; and, if so, whether
the hon. the President of the Board of Lands
and Survey has any objection to place such
reports on the table?'
.. t;uch reports have been called for.
"Since Mr. Higinbotham asked his former
questions, I called upon both the district surveyor and contract surveyor concerned in
these surveys for explanations.
" The district surveyor's report has already
been laid before Parliament, and a copy is
attached hereto. (See Appendix, No. 2.) He
states that reserves have been left on the main
lines of road (according to the old usage, and
for the purpose it contemplated); that sufficient roads have been left to the river and
water reserves, for the purpose of agricultural
settlement in those areas.
"That he never recommended any more,
and does not consider any more necessary.
"The contract surveyor, Mr. l'teid, who is
not an officer of this department, but a private surveyor, has also furnished a report,
which will throw light upon the origin of
all the misstatements.
" It appears that a person -whom he afterwards ascertained to be a newspaper reporter-called upon him, and asked him whether he had not made water rellerves upon
the (last bank of the Loddon, such as were
madt) on the west, and that Mr. Reid, without taking the trouble of having reference to
his Own surveys, answered loosely that. he had.
" When I called upon him for a report, in
conspquence of Mr. Higinbot.ham's questiollfl,
he desired to see the original plans signed by
himself, and forwarded to me on the completion of his survey.
"'l'hese original plans were immediately
transmitted to the Survey-office, Sandhurst.
"Mr. Reid then examined them, and he
now certifies that there was not the slightest
foundation for the statement that he ever
mado any water reserves on his original
survey which have not been preserved on the
plans issued to the public.
" I su bj oin his let t.er :(Copy.)
.. , Sandhurst, Feb. 13, 1863.
", Sir,-I have the honour to inform you
that I was under the impression that reserves
had been left in the parish of' Janiember
\Vest, ani! !':o informed the special reporter of
the Age; but after examination of the original plan:;, I find that I was under a 'HOng
impression, as all the re3erves made by Ilie
appear on the plans issued to the pUblic.
" , I exceedingly regret that this wrong impression should have caused such unpleasan~-
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ness in the depadment, and have much pleasure in now contradicting the statement I
made.
" , I have the honour, &c.,
(Signed)
" , J AMES REID.
" , The Surveyor-General, Melbourne.'
"With this letter I beg leave to close my
report, and have the honour to be, Sir,
"Your most obedient servant,
"C. \V. LIGAR, Surveyor-General."
Appendix No. 1.
"Copy of Mr. District Surveyor Taylor's
report.
'" District Survey-office, Sandhurst,
August 14, 1862.
'" Sir,-In compliance with the request contained in circular (No. Hi) of the 11th instant.
I have the honour to infOIm you that the
alienation of the allotments el'lUmerated in
the annexed list would, in my opinion, be
objectionable for the reasons stated therein.
" , I have the honour to be, Sir,
" , Your most obedient servant,
'" JOHN HA1.!LET TAYLOR,
(Signed)
District Surveyor.
" , The Surveyor-General, Melbourne.'
It

,. , AGRICULTURAL AR.... GLEN GRANT.
Allot-

Parish.

ment~.

I

S~J1y.

4
4

5

Rmn,wood {

(I

Jl

Grounds of Objection.

Subdivision A of this
allotment was se19
leeted on the 10th
March, 1862, by
{
Frederiek William

Shelbourne ..

Mandurang

Seetions.

6
3
1
3
1

~~

} Portions ofre~ervoirs
recommended by
Mr. Larritt are ineluded in these
25
allotments.
13
14

24

2
':1

3
2

15

7

"Appendix No. 2.
'" Dishict Survey-office, Sandhurst,
Feb. 7, 1863.
", Sir,-With reference to your letter, requeRting me to state why water reserves were
not left on the east bank of the River Loddon,
in the parish of Janiember, west agricultural
area of Pasley, I have the honour to inform
you I have always understood the object of
these reserves was to give access to the water
only, and provided the country would admit
of road ways at about one mile apart to give
said access, the reserves were unneceEsary, and
especially 80 in the instance referred to, as
the main line of road through Swan·hill to
Sandhurst district passes to the east of the
Serpentine Creek i and there being but little
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or no traffic between the creek and the Loddon, roads have been left at every mile, leading into the reserves on the west sides of the
Loddon. I have, therefore, in this particular
instance, considered them unnecessary, since
ample provision has been made in the Land
Act for commons. I am of opinion that these
reserves are receptacles for thistles.
" , All reserves proposed by the contract
surveyors appear ID the plans, and no alteration has been made.
" , I have the honour, &c.,
(Signed)
'" J. H. TAYLOR, District Surveyor.
" , The Surveyor-General, Melbourne.'
The House will now comprehend (Mr. Duffy
continued) out of what materials charges are
made affecting the character of public officers.
Some man, dressed in the costume of a farmer
goes to a surveyor residing at Sandhurst, and
asks, "Did you make reserves on both sides
of the river?" The surveyor answers, .. Yes,"
and then this person, or persons connected
with him, fabricate a series of circumstantial
reports, assailin~ the character of officers holding a public poSItion in the colony. I think,
now that the whole case is before the House,
that the House will share my abhorrence of
this system of fabricating falsehoodil. (" Oh,
oh," from the Op~~ion Benches.)
Mr. HIGINBl[IWAM remarked that the
surveyor-general's report still left one question
unanswered, or, rather, a question which the
Commissioner of Lands and Survey had kindly
promised to answer, but which, according to
the forms of the House, could not appear upon
the notice paper. The question was, whether
the reserves which had been alluded to were
really marked at the time that the surveys
were completed. It now appeared that all the
areas alluded to had been surveyed between
July 1, 1861, and February. 1862. Under the
Land Act of 1860 (the Nicholson Land Sales
Act) the Gm ernor in Council had made a
prociamation-and a rule had been laid down
by the Board of Land and Works to the same
effect-that water reserves should be left at an
average distance of a mile apart alon/l: all
creeks and rivers having permanent water in
them. The agricultural areas in question
had been surveyed during the time thilil rule
was in force, and the rule appeared to have
been utterly disregarded by the district and
contract surveyors.
Mr. DUFFY thought that the question had
been answered in the clearest and most satisfactory manner.
The surveyor-general's
answer was that the reservation of water
frontages had been made for travelling stock
and camping-places, but that when the land
came to be surveyed for agricultural settlement, under the Land Act of 1862, he did
not C'..onsider that the enforcement of this
rule would have been judicious; because, to
take away an agricultural area running along
a river, would be to take away from settlement a ~reat part of the land best
suited for agnculture. If the hon. and learned
member wished to know why the water front-
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ages had not been reserved in connexion with
the agricultural areas ofPasley, Belle La Trobe,
and Ard Daly, when those areas were surv~yed during the operation of the Nicholson
Land Sales Act he (Mr. Duffy) could only say
that if there was any blame in the matter, the
blame rested upon the surveror who had
neglected to make the reservatIons, and that
person was the identical officer who said that
the reservations were m ad eh without taking
the trouble to inquire whet er such was actually the case or not. That person, however, was not an officer in hiil (Mr. Duffy's)
department. He did not think, however,
that he had intentionally neglected to reserve the water-frontages, or that he had
neglected to do so from improper moti ves, for
if such had been the case, he would not have
called attention to the circumstance, by stating that he made the reserva.tion. The district-surveyor's opinion was, that for agricultural purposes, roads would answer the purpose as well as these water-frontages and that
they were more suitable, inasmuch as they
did not take away land fit for settlement. He
(Mr. Duffy) had seen the surveyor personally
on the matter in town, andhad asked him how
it was that he had left any water reserves. The
officer replied, "That is what I am hlanreable
for-in not closing all reserves." 'l'he House
would see that he (Mr. Duffy) had traced the
matter to the origin. He had traced it to the
man who had stated that water frontages had
been reserved at Pasley, Belle La Trobe, and
Ard Daly; and if blame were cast upon that
officer he richly deserved it. The district
8urveyor, however, was the person whom he
(Mr. Duffy) had control over, and the district
surveyor said that he considered in agricultural
settlements, roads were more suitable than
the water frontages, and that it was no longer
necessary to make those reservations for the
original purposes for which they were required.
Mr. BROOKE asked whether the Board of
Land and Works had ever instructed their
surveyors to depart from the regulatioIl8
issued under the Nicholson Land Sales Act,
when those regulations had never been rescinded by proclamation in the Oazette?
Mr. DUFFY gave no instructions upon the
point whatever; but it aypeared to bIm that
any proclamations issued under the authority
of an Act of Parliament ceased to h"ve force
when the act il:8elf was repealed. Nothing
could be clearer than this. The surveyorgeneral, however, said that in all respects,
excepting in lands for agricultural settlement,
he had kept the same practice as a rUle in the
department, without any proclamation. The
reason for departing from the rule in agricultural areas was intelligible to the siIJ}.{>lest
capacity-it was simply because in agncultural areas large reserves ought not to be
preserved.
Mr. HEALES ¥ked the Commialioner of
Lands and Survey if the specifications under
which contract surveys WeTe let contained
any provision abrogating proclamations?
Mr. DUFFY said that the hon. member for
East Bourke Boroughs knew as well as him-
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self that this was a matter not l 1 nder his control, but was a purely professional matter between the surveyor-general and the contract
surveyors. If, however, the hon. membl r would
give notice of the question, he would obtain
an answer for him. At the Rame time. he
~hougbt that hon. members wishing to ask
questions arising out of the report which had
been published in the Age, would have only
acted generously if they had taken care to
separate themselves from the infamous slanders which had been charged aga.inst himself
and the survetor· general.
Mr. HEALES had no personal feeling in
the matter, and had hitherto taken no part
in the discm'lsion. He, however, had no sympathy with Mr. Duffy in his attack upon this
flpecial reporter, who had merely stated what
he considered to be t.he truth, so far as he was
informed. (Mr. Duffy.-" No, no.")
The SPEAKER remarked tha.t the discussion was out of order, and that the hon.
member for East Bourke Boroughs had better
give notice of the question which he wished
to ask.
Ur. fIE ALES did not think that the subject
was of sufficient importance to bring before
the House by notice, but as the President of
the Board of Land and Works had made an
attack upon some gentleman who was not in
the House to defend himself, he (Mr. Heal.>R)
thought it only rea.~onable that he should
endeavour to Rhow that an officer employed
by the Board of Land and Works had told
the gentleman alluded to all he had llUulished.
Mr. DUFFY denied this assertion; and
thought that a gentlemen occupying the po~i·
tion of the hon. member for East B,)urlw
Boroughs ought not to have committed himself to a statement so evidently opposed to the
facts. 'l'he statement of the reporter was, that
the surveyor-general, or himself OUr. Duffy);
or the Board of La.nd and Works, had orderea
to be erased from a map certain reserves made
by the contract surveyor and certified by the
district surveyor. That was a criminal charge,
and it was a scandalom; falsehood. The perl:ion
alluded to went in db,guise to a district surveyor, and said, "Did you make reserveR on
both sides of the river?" and the officer
answered" Yes." Suppose tile reporter had
confined himself to that-suppose that he h:.ld
been a man with some regard ior the truth or
moderation, he would have asked for an explanation through his newspaper, or he would
have got some hon. mem ber to ask for an
explanation in the House. Was he (Mr.
Duffy) to understand that the hon. member for
East Bourke Boroughs justified the building
up, upon such a statement, circumstantial
charges against individuals which, if true,
would justify theexpnlsion of those.iudividualil
from office, whether their office were polifcal
or otherwise? (Mr. Heales.-" No.") That,
howeve,', was what the hon. member seemed
to justify. Another word in reference to the
person whose disinterested zral the hon.
member seemed ready to applaud. The same
person was sent down to oppose his (Mr.
Duffy's) return at the last election, andJ>e-
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tween those two things there was, probahly, a
very close link of connexion. (Laughter.)
MINING ON PRIVATE PROPERTY.

In reply to Mr. WOODS,
Mr. WOOD stated that one of the bills relating to mining legislation which the Government intended to introduce this session
proposed to give the COurtR of mines and wardens the same powerof deciding dispu tes arising
out of mining on pri vate property as they had
at present in disputes arising out of mining on
Crown lands. He, howe"er, was not in a
positi.on to say what the yiews ofh!s collf'agues
were m reference to the mtroductIon of a bill
to legalize mining on private lands against
the will of the owners. The subjp.ct was to
have been considered at a meeting of the
Cabinet the other day, but the consideration
of other important matters had not allowed
time for its discussion.
THE PAYMENT OF THE POLICE FORCE.

In answer to Mr. SINCLAIR,
Mr. O'SHANASSY stated that he had been
furnished with a report from the chief commissioner of police, as to the mode of paying
poli'~e-officers R~a~ioned in remote and npwly
opened up localItIeS. 'rhe substance of that
report was, that the police-officers in all parts
of the colony were paid the same ute of
wages; that he (the chief commisbioner)
had recommended that a gratuity, or special
allowance, of about 28. per week should be
paid to officers stationed in such new and
remote di::;tricts as the Jamieson, Jericho &0.
but that he intended to discontinue this re~
commendation as soon as those di:;;tricts were
placed in a iimilar position to other goldfields.
STEIGLITZ TOWN LANDS.

Mr. CUMl\UNS asl,ed the Commissioner of
Lands and Survey whether the Government
intended to re· survey the town Jands of
Steiglitz, in compliance with the wiohes of
the residen tR, and offer the same for sale?
Mr. DUFFY reminded the hon. member
that he had informed him some months ago
that the lands in question should be re· surV(~yed. The delay had ariRcn in consequence
of the difliculty of detaching a surveyor for
the purpOSl" but the f;urveyor g{'neral had
prom i;;ed that this should be done immediately.
CONVEYANCE

OF

TDmER

FROM

MOUNT

MACEDON.
Mr. IIOUSTO).J" aflked the Government
whether it was true that llersons bril'giuO'
timber from tlw vicinity of Mount, M..cet1o~
11ad not been provided with a sufficiency ()f
trucl{s; and, if true, whether the evil complained of would be remedied in future?
Mr. M'MAHON replied that the answer he
had received to t.he question fixed the rate at
4!'1. per ton, and said that, at that ratfl, only
return waggons could be provided for the trade
referred to.
PRACTICE OF THE HOUSE-MR. M'CANN'S· VOTE.

Mr. M'CANN desired to call the Speaker'g
attention to a question of order that arose a
3 L
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few nights ago as to a vote which he had
given. His name was ranked with the nOl'A,
when bis intention was to vote with
tbe ayes, and be wished to ask the
Speaker whether, under the circumstances of the case, hif! vote should
have been so recorded? lIe would also
mention that, in consequcnce of the qllestion
having been raised at the time, one of the
tellers had declined to sign the votillg-paper.
On referring to May be found the practice of
tbe Englisb House of Commons very clearly
laid down, and according to that practice he
was entitled to bave had bis vote taken by bis
voice ratber tban by bis place. In a flomewhat
similar case, where the member for South
Bourke (Mr. L. L. Smitb) was concerned, the
bono the Speaker had ruled that his vote
should go with bis voice. and which was
against the side upon which he bappened at
the time to be sittiug.
The SPEAKER stated that it had not been
the practice in that House, or in the old one
of which it was the successor, to take the
voice of hon. members previously to a division. The voice was only takpn once,
and after the doors had been locked hon.
members were simply told" ayes" to the right,
"noes" to the left. '1'his practice was different from that in the House of Commons;
but it had answered admiraLly here, and he
would maintain it, unlesf! the House expressed
a wish to the contrary. (Hear, hear.) A memhtlr had power to cross the floor until the
tellers had been appointed, but when that was
done he had no right to do so; and if after
tbat he crossed the floor he was out of order,
and did so at his own risk in the event of a
dispute arising.
Mr. M'CANN said the dispute had arisen in
this case, and, in consequence of it, one of the
tellers had not signed the yoting-pa.per.
The SPEAKER replied that there could bc
no dispute unless he (the Speaker) was not in
a position to decide the point. But he had obselved the whole occurrenee, and there could
be no doubt that the hon. member's vote had
been properly taken on the side of the noel!.
(Hear, bear.)
CARELESS USE OF FIRE.

Mr. MORTON asked the Attorney-General
if it was his intention to introduce a bill to
amend the present act for the prevention of
the carele;;s use of fi re '!
Mr. IRELAND could only promise in the
meantime to take the subject into serious
consideration.
THE REAL PROPERTY ACT.

Mr. LALOR would ask the AttorneyGeneral, without notice, whether it was his
intention this seFsion to bIing in a bill to
amend the Real Property Act '?
Mr. IRELAND replkd that it was his
intention to do so. (" Hear," and a. la.ugh.)
THE SURVEYOR AND THE LAND OFFICER AT
INGLEWOOD.

Mr. GIRDLESTONE moved" That there be laid on the table of the
HOUEC copies of all correspondence between
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the district surveyor at Inglcwood, the land
officer at Inglewood. and the head of their
department, that took place from the 12th
November, 18ti~, to the 24th January, 1863,
both days included."
Mr_ DtTFFY had directcd that the return
should be prepared, and it would be laid upon
the table.
The motion was then agreed to.
REFORllATORY SCHOOLS BILL AND INDUSTRIAL
SCHOOLS DILL.

Mr. O'SRANASSY said he had postponed the
introduction of these bills to smt the convenience of the House: but he hoped he' would
be permitted to say that, although the House
had been anxious to have the subject dealt
with, nothing had really yet been done beyond
placing certain sums on the Estimates; and
these had lapsed from various causes. He
much feared, also, that if the House did not
cheerfully assent to some such measures as he
had now in band, there would still be nothing
done in the matter. He would therefore ask the
House at once for leave to bring in both of the
bills. They were printed, and would shortly be
in the hands of hon. members. It might be
said that the notice-paper was already crowded
with business, and he admitted that; but if
the House concurred in the principles of the
hill the details Were not many. There were
only some twenty ch-lUsPs in each bill, and
practically the details in each were the same.
They were given to an experienced draughtsman for preparation, and his instructions
were to search for and introduce the newest
cnactments regarding reformatories, especially in England and Ireland. It was not
the desire of the Minifltry to make these
schools Government institution5. because if
that were done they would fail to accomplish the rea.l object .in view it;t thei~ formntion. Accordingly, It was theIr de8lt~ to
afford room for the exercise of the practical
benevolence of those who would be likely to
takc an interest in such institutions. In the
last Land Bill the Governmen t had been
careful to take power to make grants upon
which such instItutions could be founded;
and by taking grants of land upon which the
schools could be formed, the expense otherwise would be very much lessened. There
was no necessity whatever for taising large
buildings in the city for such schools, and
by forming them in the country they
would achieve the desirable object of
making them rather agricultural than
town imtitutions. (Hear, hear.) And by
so forming them the children would receive a better training than they could posRibly othcrwi8e do. In a new country like
Victoria, there was no necessity whatever fOT
large or expensive buildings; and the great
object was to obtain at once PTI?per and economical schools. The propoEal m both measures was, that one-third of the necessary
amount for building and for maintenance
should be subscribed by those interested in
the formation of these schools, while the state
should contribute the remainder, besides
giveg £2,000 for building purposes. By tllat
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plan they would be able to accompllsh what they moments previously. He was informed that
had not yet been able to do, notwithstanding during the course of the proceedings under
the excellence of the existing institution; and Mr. Forbes a proof of £60,000 was tendered
he might say. without disrespect to t~e offir.ers and admitted in a certain insolvent estate.
of that institution, that it was not a perfect Subsequently, however, it was discovered that
one. These schools were an absolute neces- the debt was owin~, not by this estate but by
sity; for, besides the children in the institu- another firm, WhICh had traded under the
tion referred to and existing orphanages, same name. Certain persons who were inthere were jpthe Benevolent Asylum at BaI- terested in the proof being expunged had
larat, some thirty-three children; in a similar tendered, amongst others, an objection that
institution at Bendigo fourteen; while at the Insolvent Court was not duly constituted
Castlemaine there were twenty-five; and from at the time of its admission, owing to the comthe gaols the number was swelled by an addi- missioner not having been properly gazetted.
tional twenty-five, so that it would be seen that The other grounds of objectlOn were supyosed
there was a large class of children who were left to be untenable, as there was no proviSion in
nearly altogether unprovided for. The ques- the act for expunging a claim which had been
tion of expense would also bean importantone. admitted, and consequently the bill, if passed,
At Castlemaine, the children cost on an aver- would have the effect of preventing these
age £23 148. 5d. a year each; at Bendigo, the persons obtaining justice. He had not tonned
cost was still greater, being £34; at BalLarat, an opinion upon the matter himself, but he
it was .£34; and in the Immigrants' Home the would ask the Minister of Justice to take it
average cost was £1818s. ; while in the gaols it into consideration, with the view of inserting
amounted to about £4 6s. Such being the a proviso, if necessary, protecting the rights
case, he could plainly see that there would be of those who had already availed themselves
a large saving under the plan he proposed; of the objection.
Mr. MOLLISON expressed his opinion
and not merely would an advantage arise in
this respect, but the change would be that. though it was clear that Mr. Forbes
more advantageous for the children them- ought to be protected from any consequences
selves. It was next proposed that, after which might arise from the presumed illethe schools had been established, the Gover- gality of his acts: yet the House ought to
nor in Council 8hould have the power of hesitate before it interfered between the rights
closing the schools where the regUlations-to of different parties. Retrospective legislation
be made by the masters themselves, and sub- ought to be avoided.
After a few remarks from Mr. SMYTH,
mitted for approval-were not regularly and
Mr. O'SHANASSY said it would be very
properly carned out. There was also a provision in both bills-and it would be found in easy to deal in committee with the point the
the 7th clause-fora compulsory payment of a hon. member for Brighton had raised.
Mr. HIGINBOTHAM said it was his wish
limited amount per week upon parents and
step-parents who placed their children at the that this should be done.
The motion was agreed to, and the bill was
schools. There were other provisions which
he would explain more fully on the Recond read a second time.
reading of the bill; but Re trusted he had
Mr. WOOD moved that the bill be con.
shown that they were simple and useful mea- sidered in committee.
Mr. HIGINBOTHAM asked if the point he
sures, and he would now merely move that the
first-named bill be rel).d a first time.
had raised was not of sufficient importance to
induce the Minister of Justice to postpone
Mr. WOOD seconded t1:e motion.
The motion was carriedl and the bill further procedure with the bill for one
day?
brought up, and read a first tune.
Mr. WOOD said the point was not a new
Mr. O'SHANASSY then moved the first
reading of the second bill.
one to him. 'l'he solicitor of the Bank of
Australasia-for which institution both he
Mr. WOOD seconded the motion.
The motion was agreed to, and the bill was and the member for Brighton happened to be
counsel-had previously submitted it to him,
brought up, and read a first time.
The second readi<llg of both bills were made but he could not see that it had the slightest
claim for consideration. He had replied to
an order of the day for this day week..
the solicitor, "If your clients have incurred
GEEJA>NG COMMISSIONER OF INSOLVENT
expenses upon this technical objection, I will
ESTATES BILL.
not go on until I have ascertained that Mr.·
Mr. WOOD rose to move the second reading Webstel', the official assignee, will defray them."
of this bill. As he had before explained to 'l'his he ditl because a person relying upon a
the House, doubts had arisen with regard to point of law ought not to be placed in a worse
the validity of the acts done by Mr. J. G. position than he held before, by after-legiSlaForbes as Commissioner of Insol vent Estates tion. In England, Acts of Parliament had
on the Geclong circuit, in consequence of his been frequently passed to stay qui tam action!!,
appointment not having been gazetted, and but it had always been the practice not to put
the object of the bill was to remove these the persons pro;;ccuting to the expense of the
doubts.
costs they had incurred. He said, therefore,
Mr. O'SHAN ASSY seconded the motion.
to the solicitor, "I will take good care that
Mr. HlGINBOTHAM desired to call the at- you are indemnified your costs if you are pretention of the Minister of Justice to a state- pared to give up your other points, " but the
ment which had ucen made to him a few :iolicitor was not l)repal't~d; ill point of fact
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he admitted that he did not care for
the costs at all. He had not the slightest
doubt himself that the bank had not incurred
anr expense by Ielying upon the technical
objection. Besides, in what better position
was the ba.nk than other persons who might
seek to ava.il themselves of the point? Her.e
was an entirely technical objection, the consequence of an omiSiion on the part of the
Government, and it was idle to say that the
Government ought to allow persons who had
relied upon them to be injured. 'rhe official
assignee, acting upon the announcement
that .)Ir. Forbes was duly appointed, had
sold estates, and summoned witnesses; and
was he t~ be rendered liable to actions,
and were all these thingfl to be done over
again, in order that the Bank of Australasia
might take advantage of a technical obJection? If the bank had substantial merits,
It need not rely upon the objection; and if it
had not, therd was no reason why it should be
allowed to gain its end by a fluke.
Mr. BRODlUBB mentioned that forty or
fifty cases hall been called on before Mr.
Forbes, and if one Ca8e was re· opened the
House might expect applications on account
of all the others.
The motion was agreed J,o. The bill was
passed in committee with a verbal amendment, and was reported to the House. The
third reading was appointed for the same
evening.
GOVERNOR'S SALARY REDUCTION BILL.

The House resolved itself into committee
of the whole for the further consideration of
this bill.
Mr. HAINES moved the second clause, as
follows:"The Governor shall receive every year,
for and inclusive of salary, allowances, a.nd
contingencies ot whatsoever kind, except for
a residence and repairs thereto, the sum of
£7,000."
Mr. MOLLISON proposed the omission of
the word "seven," with a view to insert the
word" ten." He made this proposition with
the concurrence of several hon. members
near him, who thought the sum named in the
bill too small. The Government proposed to
provide yearly, by a vote on the Estimates,
f(}r the expenses of the GovenlOr's staff, but
he thought it would be better at once to name
in the bill the whole amount for salary and
allowances. Witb. respect to the amount
itself, the committee would remember that
the sum named in the bill introduced by the
Heales Government wa~ £8,000. That was
afterwards reduced to £7,000. The present
G Jvernment took up the matter at that
point, and, accordingly, named £7,000.
But it was quite certain that a great
cha.nge in public feeling had taken place
with regard to the matter, and that it was
genelully admitted thatalarger sum shuuld b~
given. The last clause of the bill provided
that the mea~mre should apply only to future
Governors. For his own part, he considered
that if it were the will and pleasure of the
Imperial authorities to continue Sir Henry

[SESSION

II.

Barkly in this government, it would be unfair
to propose that he should be paid a smaller
salary than that which he had hitherto received, and which was in force when he was
appointed. (Hear, hear.) In the course of the
debate on the second reading, members of
the Government alluded. to the rejection
of the bill of last session by the Duke
of Newcastle. Now, if the Government had
brought in a bill precisely the same as
that of last year, he (Mr. Mollison) should
have voted for it--notwithstanding he considered the sum of £7,000 too small),-8imply
because both Houses of Parliament had assented unanimously to the measure, and it
was not for the Duke of Newcastle to say them
., Nay." In the present bill, however, the
Government had departed somewhat from the
letter and spirit of the rejected measure; and
therefore he thought Parliament might deal
with the fmbject as an entirely new one.
Mr. HEALEfJ called attention to the fact
that the member for Brighton had given
notice of an amendment which would accomplish even more than would be secured by
the proposition of the member for Dundas.
If the views of the member for Brighton were
carried out, not only would the salary-including allowances-be fixed at £10,000, but it
would be guarded by all the securities which
surrounded the present salary ef £15,000.
:Mr. MOLLISON said he had not considered
the probable effect of the amendment ofwhicn
the member for Brighton had given notice;
but he knew that it would be the meaDS of
mutilating the bill to a greater extent than
the present proposition.
:Mr. HIGINBOTHAM: observed that during the previous discussion on the bill an
opinion was expressed, not only that the sum
should be increased from £7,000 to £10,000,
but that, if possible, the same security which
was now given to the Governor's salary and
Itllowances under the first part of schedule D,
attached to the Constitution Act, should be
preserved. He had ventured to sugge~t that
the object might be effected by altenng the
fir"t part of schedule D, so as to substitute
the sum of £10,000 for the two sums of £10,000
and £5000 named therein. 'l'he Minister of
Justice' objected to the Ruggestion, on the
ground that that would be an alteration
whic;h it would be in the power of a subtJequent Parliament again to alter, and that
therefore the IOalary of the Governor, so reduced, would not rcct!ive the protection
which it now received. 'l'he hon. and
learned gentleman stated that that was
the opinion of Mr. l!'ellows, to whom he
had mentioned the suggestion. He (~r.
Higinbotham) had since had an opportunIty
of speaking to Mr. Fellows- on the subject, aud he might say that it was at the ~ug
gestion of that gentleman that he had gIven
notice of the amendments which he had
already placed on the paper. He proposed
that the second item in the first part of scheJule D should be repealed. That item was" Salary of staft·, repairs to Governmeut-~~use,
. travellin~ and other expenseR, £5,000. ~o
that the first part of schedule D would comilst
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of this item ~-" Governor's salary, £10,000." would probably have his attention drawn to
Now, it would be clearly in the power of the the fact that this clause was inserted to
Legislature, by a majority of both Houses of humour him, without giving up a single prlnParliament, to repeal this sum of £5,000: cipll'.
but it clearly would not be in the power of
Mr. FRANCIS supported the proposition of
the Legislature to interfere with the sum of the member for Dundas; and ex~lained that
£10,000 remaining part of schedule D, unless in voting on former occasions for a less
the alteration were carried by the majority amount than £10,000, he had done so only
pointed out in the 60th clause of the Consti- with the desire to secure the largest sum
tution Act. His proposition also included that an absolute majority of the House
the striking out of the first and second clauses would sanction. He felt that, under all
of the bill. For the forll1.er he proposed to the circumst.ances, £10,000 was not too
substitute a clause to the effect that so much large a salalY to maintain, with proper
of the Constitution Act and of the first part, dignity, the office of Governor of the colony.
of schedule D as enacted that £5,000 should He thought that the Governor ought, at all
be appropriated for the salaries of staff. re- events, to be in a position equal to that of any
pairs to Government-house, and travelling private individual iu the colony, and he knew
and other expenses should be repealed. For gentlemen of his own acquaintance who were
the latter he intended to propose a clause de- able to save £4,000 or £5,000 a year out of
claring that that the sum of £10,000, men-their incomes, and yet their qualifications
tioned in the first part of schedule D, were inferior to those which ought to appershould include the salariel:l and allowances for tain to the Governor of an important colony
staff, and contingencies of whatsoever kind, like that of Victoria. '1.'he Governor, in order
except for a residence and repairs thereto. It to maintain bis position, was compelled to
would clearly be in the power of the Legisla- spend £2,000 or £.'3,000 a year, in addition to
ture to say that the Governor'l:l salary should his household expenses. Even the Mayor of
include all that the Governor should receive Melbourne found it very easy to disburse
from the Legit,ilature. If that were so, he ap- £1,000 in keeping up those cl)nvivialities
prehended the objection urged against the which were expected from his office; and in
suggestion which he ventured to make would honouring the Queen's birthda.y, and other
be removed, and that it would not then be in occasions, much larger demands would be
the power of the Legislature afterwards to made upon the salary of the Governor. £7,000
pro~se any further reduction of the £10,000 I was too small a salary, in order that the Goremaining in the schedule.
vernor might make a profit out of it· and
Mr; WOOD said the question before the I the House had no right to expect a gentieman
committee was, whether the sum should be to accept the office without he could mak.e a
£7,fXX) or £10,000. He should like tl) know profit by it. He thought that it was but reawh:y it was now thought so desirable sonable to allow £3,000 for paying the Goto Increase the amount '? The propol:lition vernor's private secretary, his aide-de-camPI
was not made last year. It was not m.tde and other appanagel:l of the office. He shoula
when the Heales Government propol3ed that have preferred the salary being fixed at £7,000.
the salary should be £7,000, and carried their and a sum of £3,000 being granted for all the
l!oint against the wishes of those who were in contingencies of the office; but, considering
favour of £8,000. Why, then, should the it desirable that unanimity and accord ShOl1ld
amount be increased? ~lmply hecause they be promoted as far as pOdsible, he would suphad received an insolent despatch from the port the amendment of the hon. member for
Duke of Newcastle. (Loud cries of" No.") Dundas. He did not wish hon. members to
If they did not adhere to t~e £7,000 they give up their opinions in consequence of the
would be only retracing their steps, and ad- action of the Duke of Newcastle, but at the
mitting all the imputations cast upon them same time he thought that many of them
by the Duke of Newcastle. They would, in would not act inconsibtently if they voted for
fact, be placing themselves in a most con- £10,000.
temptible position. The member for Dundas
Mr. LEVI also supported the amendment;
had intimated that if the bill had lx-en and stated that he voted with the hon. membrought down exactly in the shape in which ber for Richmond in opposing the reduction
it was presented to the House last year to £7,000 when it was first proposed by the
he would have hesitated somewhat before Heales Government. He reminded the House
proposing an increase in the amount; that, although it was desired that the first bill
but the bill was practically brought introduced should not affect the present occudown in the same shape. '1.'he only alteration pant of the office, an amendment was moved
was inevitable, owing to the fact that in the by Mr. Brooke to the effect that the reducformer Lill it was provided that the measure tion should take place at the expiration of the
should come into operation at the end of last six years after the appointment of Sir Henry
year, and that it was necessary for this bill Barkly, and that several other supporters of
to have some other starting point. With that the then Administration, amongst whom was
exception, and the exception of the preamble, Mr. Gray, thought that the reduction ought
where the facts were recited, the bill was the to come in force even though the present Gosame as that of last year. As to the third vernor was still in office. '1'he bill last session
clause, he did not think that clause could be had been passed trnb silentio, and no doubt at
said to prejudice the position which the Legis- that time it wonld have been useless to prola-ture had assumed_ The Duke of Newcastle pose that the salary of the Governor should be
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fixed at more than £7,000: but the time had
now arrived when hon. members on both
sides of the House were apparently desirous of
fixing the amount at what mjO'ht be considered a reasonable sum. He hoped that
those hon. members who thought £10,000 a
reasonable sum would vote for the amendment.
Mr. WOOD said that the question with
which the committee had to deal was, not the
consistency of individual members, but the
consistency of the Legislature. They had no
right to consider what the opinions of individual members of tbe Legislature had been
on a former occasion. 'l'hey were dealing with
the matter, as it were, with a foreign power,
and they ought to decide the question, not
according to the light with which their conduct would be looked at by the people of the
colony, but according to the light with which
it would be viewed in England. '1'he Ministry,
as representing the people of the colony,
had taken up a certam position; they
had sent a message to the Imperial
Government, informing that Government
that a bill to reduce the Governor's salary
to £7,000 had been unanimously pasiled
by both branches of the Legislature. and
in reply to that message they had received a despatch from the Duke of Newcastle,
insinuating that they had capriciously fixed
thifi amount of salary. If the Legislature
decided to send a bill home, fixing a larger
amount, the Colonial· office would be entitled
to say, "This colony has admitted the truth
of the imputations which we have r.ast upon
it." The Legislature of the colony ought to
insist upon fixing the salary at £7,000, under
the circumstances; and if any hon. members
thought that it ought to be increased, they
could bring forward a bill to effect an increase
on a future occasion. He appealed to hon.
members to sink any personal feelings which
they might have as to what the salary ought
to be. 'l'hey should not consitier whether
they had voted for a larger or a smaller salary,
but remember that the colony, as repn sented
by the Legislature, had declared its adherence
to £7,000, and that nothing had arisen since
that time to alter their decision. If the cir·
cumstances of the colony had altered-if
there had been a large increase of population. or an addition of territory, or if
the expenses of living had greatly increased-there might be some reason for
fixing a larger amount; but no such alteration of circumstances had occurred, and,
therefore, if the Legislature sent h-;)llle a
billl\dmitting that the amount fixed in the
former bill was grossly inadequate, what respect would the Colonial-office or the Imperial Legislature ever pay to any future
decision of the colonial Legislature? They
would say, "If a unanimous Legislatur0
could be guilty of such follies and illconsistencies, what are we to expect from a Legislaturt) where a measure is only carried by a
majority?" He admitted that the hon. mem·
ber for Richmond would be personally COllsistent in voting for a larger salary than
£7,000. Hc himself would be personally C011-
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sistent in doing so; but the question was, not
whether the salary was sufficient or not, but
whether the colony -should or should not
maintain the position which it had taken. The
credit. of the colony at home, and the position
whichit ought to fill, were matters of greaterimportance than the salary of the Governor. The
power of the Governor, or the constitutional
monarch of any country. was, after all, merely
nominal; but the positIOn which this country
ought to occupy at home was something
which was of very great importance. lie
busted that hon. members, from feelings of
self-respect and from feelings of respect to the
Legislature of the colony, would adhere to
the principle of the bill which had already
been sent home.
Mr. SNODGRASS thought £10,000 too large
a sum to pay to the Governor of the colony,
and £7,000 too small. lIe would, therefore,
oppose the amendment, but he would be prepared to vote for the substitution of £8,000
in the place of £7,000. He regretted that the
question had not been discussed without any
reference to the Duke of Newcastle's despatch
or any other document which had been laid
on the table.
Mr. MOLLISON contended that the Government, in having consented to the appropriation of a sum of money annually for the
expenSCf! of the Governor's staff, had been
guilty of as great an inconsistency as hon.
members could be if they voted for his
amendment. The facts were, that the amend·
ment and t.he proposition of the Government
were substantially the same, the only difference bdng whether the allowances for the
Govel nor's staff should be fixed by a special
act of Parliament or made the subject of an
annual vote.
Mr. O-SHANASSY could understand the
mercantile view of the question which had
been taken by the hon. member for Richmond,
namely, that the Governor ought to have
such a salary as would enable him to make a
profit out of his office; but he had not heard
the hon. member for Dundas and Follett stato
any rea!'lons why the Governor's staff allowances should be permanently fixed at £3,000
a year. 'l'he hon. member had adduced no
argument to show that such an allowance
would be necessary to defray the expenses of
the Governor's staff. The Governor of
Queensland had amalgamated his private .se.
cretary and aide-de-camp into one officer, and
there seemed no substantial reason why the
Governor of Victoria should not adopt the
same plan. Those hoo. memh{~rs who contended that the question of the Governor's
salary ought to be raised de novo were acting
with strange inconsistency, after the amount
had already been unanimously fixed by the
Legislature. In 1861 there was a "Corner"
party in the House, who thought that the Go·
vernor's salary ought to be reduced to £5,000
a year; there was another party who thought
that it ought to be fixed at £10,000; and there
was a third party. to which he (fill'. O'ShanasRY)
belonged, who thought it would be a fair
compromise if the salary were made £7,000.
That compromise was accl'l,tcd ; for, although
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the bill introduced by the Heales Ministry
originally proposed to fix the salary at £8,000,
the sum was afterwards reduced to £7,000.
(The hon. member read an extract from a
speech made by Mr. Heales on the 1st March,
1861, strongly opposing a suggestion that the
sum should be made £8,000, after £7,000 had
been inserted.) The present Government had
based their Governor' Salary Reduction Bill
on the basis of a compromise accepted in
the previous session, and it passed unanimously; yet, in face of the perfect unanimity of last sesion, there was the
~reatest want of unanimity this session.
He could see no reason for such a difference of
opinion this session. (A Voice.-" The Corner
is not so strong now.") He could understand
that argument, and if there was any force in
it, it would amount to this. that the Corner
might go on diminishing until the demand
was fixed at £20,000. The Duke of Newcastle
in his despatch, stated that although the
salary paid to the Governor here was greater
than that given in New South Wales and
Canada, allowances were there made over
and above the salary, which was not the case
in Victoria; and the duke further told
them, in effect, that they were wealthier
here than in those colonies, and could
But he
therefore afford to pay more.
could say he thought that the duke was
not quite correct in that argument. 'rhe duke
also pointed out that articles of consumption
were dearer in Victoria than in New I:louth
Wales; but the fact really was that they were
very much the same in both. But that was
coo]]y put forth as an argument why the
salary should be increased, and he would ask
why hon. members had altogether overlooked
the80 points? As a corollary to these 8tatements, the duke added that the salaries
in the other colonies were accompanied
by allowances for the staff, which wafl
not the case in Victoria, and he went
on to say that he could not, therefore, affect to
view the act as a very becoming one '"Ill the
part of the Victorian Legis]ature. Well. in
the face of these, the member for Dundas
thought to came back to the consirleration of
the question as a new one. The Duke of N ewcastle had frequently boasted at Australian
dinners that he had sent back colonial money
hills, but in the present case he \lad returned
the bill not upon logical grou_ls. Had he
done 80 every member of the HOUl;e would
11ave received his views with deference;
blit, instead of that, he had sen t back
the bill with a despatch as insulting to
the Legislature as language could make it, and
it would be a mean and pitiful act on the
part of the House, to accept the bill 80 re'
turned. The argument of the member fo,
Dundas, that he was at liberty to propose an
increase of £3,000, because the bill was not
brought in exactly in the same words as the
bill of last session, was not a good one; and
he did not see how t.he hon. member could
Justify it. If it was to be accepted, what was
the good of all the agita.tion on the subject?
The ITouse might just as well never have
I\ttempted to reduce the sala.ry at all, .as
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to consent to fix the Governor's salary at
£10,000, and then be obliged to give him
besides a house, which in furnishing, &c.,
might cost some .£4,000 or £5,000 mortl, besides
the allowances for a staff. On that point, he
thought a very much less expensive staff than
the present might be obtained. In fact, some
£1,200 might be made an ample provision for
the Governor's 8taff. With regard to the alteration in the bill, the only alterations were a different date, and the adoption of one or two of
the suggestions of the Duke of Newcastle himself; and on these points the Ministry had
given way, just to show that they were not,
after all, so very unreasonable.
Mr. HIGINBOTHAM dissented from the
doctrine laid down by the Chief Secretary,
that it would be mean and pitiful on the part
of the House to vote for the increased amount.
If that was so, how was it not also mean and
pitiful on the part of the Government to
make conces8ions to the unreasonable despatch of the Duke of Newcastle? If the Government laid. down the doctrine that they
had acted in a mean and pitiful spirit, he
would assent to it; but he could not otherwise
see the force of the argument. He believed
that by yielding to the suggestions in the
Duke of N ewcal3tle's despatch, they would obtain the respect of the British Legislature,
rather than the reverse, as the Chief Secretary
and the Minister of Justice seemed to think;
and surely it would be monstrous to say, that
because they had been led into a mistake by
two successive Governments, they should llever
afterwalds reconsider their decision. In his
opinion, very good reasons had been shown
in the despatch of Sir Henry Barkly
for reconsideration of the subject; and
it was pointed out in that despatch that
the rate of reduction far exceeded t.hat in the
salaries of the civil service; and it was alsa
shown that, while the salary was larger than
either the Governor of New South Wales or of
Canada received, there provision was made,
over and above the salary, for the staff. These
arguments had not heen met on the part of
the Government, and it was no argument to
say, that because the House had twice fixed
the amount at £7,000, they were to be bound
by it always. He assented to the bill
last session before he was fully aware
of the nature of it; and even if the reverse had been the case, it would have
heen needless to have opposed it, since the
Government were strong enough to carry
that or any otber point they had resolved
upon. But in reading Sir Henry Barkly's
despatch, and hearing the opinions of many
people in and out of the House, he had c.ome
to the conclusion that they were wrong, and
he was not sorry to admit that he had been
so.
Mr. LEVEY did not think that the charge of
inconsistency against members for voting one
way one Fession and another way another
session, could be sustained (a laugh), oth('rwise
what was to be said of the Government who were desirous of amending the
Land Bill during the present session which
they had only passed last session? It should
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not be forgotten, in considering the subject,
that the Governor had paid a great .deal of
money for his staff; a return formerly obtained showed that once, at least, the amount
was about £5,000. He wa.s sorry to see the
subject come up for discussion, night after
ni~ht, in that way.
Mr. HOOD disputed the argument that the
reduction proposed was out of proportion to
the reductions in the civil serVICe. If hon.
members turned to the EstiQl{\tes of ]856, and
compa_red the salaries then paid with those
of 1863, they would see that the reverse was
the CRSe. The rate of reduction, as affecting
the civil service, was greatly in excess of what
was proposed in the case of the Governor.
Mr. WOOD would supplement the argument of the member for Belfast, by 8aying
that the question was not as to the proportionate reduction of the Governor's salary
and the salaries of the civil servants; because, if that argument were to be admitted
at all, it might just as fairly be contended
th&.t the Governor's Ralary was too large at
the first. (Hear.) With regard to the reductions proposed by the Heales Government,
he migbt instance the case of the Government botanist. When it was proposed to reduce that gentleman's salary to £500, the
House resisted it, not on the SCOle of proportion, but because Dr. Mueller's salary had been
originally fixed too low. There were other
cases of a similar character which he could
instance if it were necessary. But even if
the facts in His Excellency's speech were
correct, the deduction from them was not
so.
Mr. COHEN considered the despatch of the
Duke of Newcastle almost an insult to the
House and the country; but he was not going
to let it influence his mind. He looked upon
the sum proposed as in some measure inadequateto tbe pOBition; and, for example, there
was one item of expenditure alone-the Birthday ball-which would cost £1 ,000. (Mr.O·Shanassy.-u Half that amount.") Well, even £500
was a large sum for pne item. The Chief
Secretary asked how the £3,000 waR to be expended; but there was no difficulty iJ.l answering the Question, because out of the
£10,000 tbe Governor was to provide for his
own staff; and if that course were not
adopted, the Chief Secretary would have
yearly to pnt a ~um on the Estimates for the
purpose. But he thought it hetter that
the Governor should have the appointment
and the payment of hiR OWl} servants.
As for the charge of inconsistency brought by
the Minister of JusticC', (Mr. Howard.-" Hear,
hear,") at least it did not apply to him, for he
was not in the House at the time of the passing of the previous act; and perhaps he migbt
have the opportunity of showing the hon.
member who applauded his own inconsistency
in voting for a measure one session and
against it the next,
Mr. HOWARD challenged the hon. member
to do anything of the sort.
Mr. COHE~ wa.s speaking on supposition,
for he did nst believe any hon. member regarded his vote on any occasion as being, like
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the acts of tbe Medes and Persians, unalterable. He would vote for the amendment
principally because he considered· it entirely
unfair tha.t the gentleman administering the
affairs of tbe country should be punished
because of the receipt of an impertinent
despatch.
Mr. J. T. S:\lITH, with reference to the
statement of the member for Brighton that a
larger leduction bad been proposed in His
Excellency's salary than bad been made in
the Civil Service, maintained that the extraordinary increase in that item justified the
House in dealing with it alone. In 1843 the
salary of the Governor was £800 per annum, and in 1854 it was £]5,000. He complained also that no return had been laid on
tbe table of the expenditure of the .£6,000 per
annum granted for staff allowances and contingencies under Schedule D. He had hoped
that, acting in the spirit of economy which
prevailed, a saving of £2,000 Ihlr annum would
have been shown on this item, but it appeared
thatthe sum was given the Governor every year
for him to dispose of. There ban been a plain
expression of opinion on the part of the House
that there was no occasion for the Governor's
giving the large parties wbich had been
alluded to, and c.• nsequently there need be no
curtailment of the salary granted on this
account. The reduction in tbe Civil Service
was made upon the understanding tbat the
commencement should Le made at the highest
salary of all, and until this was done he felt
that the members of the Civil Service
had been treated unjustly. On a former
occasion he had supported ,£,,1),000 as the
proper sum to vote, and now he would vote
for the Government proposition, as apparently it proposed the lesser amount.
Mr. KYTE said he regretted to see the
Government so obstinate on this question.
'fhe Government plan to vote a sum for the
staff each year was far from a sound on~. It
might chance that a Governor's brother would
some future day be Chief Secretary, and in
that case he would very probil.bly see tbe
necessity for surrounding the Governor with
a staff' at a cost of £7,000 per annum. On tbe
other hand, there could be no objection
wbatever to voting a lump flum, for the Governor to do what he liked with. He did not
believe tbe country would be put to any great
expense in the matter of rent for the future.
The GO\'ernor's present reRidence could probably be obtained for £1,000 per annum, and
if not he would build one himself for that
sum.
Mr. HAINES. in reply to the member for
Creswick, mentioned that the last return of
the expenditure of the .£6,000 per annum
!tHowed to tbe Governor for staff and contingencies, was to be found in the Votes and
Proceedings for the third qnarter of 1859.
Since tbat time no returns had be~lJ furnished
to the Treasury department, nor was he aware,
until the hon. member placed his notice of motion upon-the paper, asking for the returns, that
the Constitution Act required them to be made.
His Excellency had expressed his willingnes&1
to prepa.re a sta.tement of the expenditur~,
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and the hon. member would, therefore, in a tary should have the appointment of
short time, be placed in possession of the in- His Excellency's servants, or whether ala Jfxformation he desired. '1'he member for cellency should be allowed to choose his
Brighton, in asserting that the reduction Notcontentwithfindingbilletsfortheirfr1eJKl.s,
proposed in the Governor's salary was greater the Government must go into the private
than that made in the salaries of the members residence of the first gentleman in the count}"f.
of the Civil Service, forgot that the salary and tell him who should minister to hIS
was originally fix.ed out of all proportion wants. Not content with placing one poliwith the others. On referring to the tical spy and partisan in the Parliament
IWhedule of the Act 13th Victoria, No. 19, Library to watch the motions of hon. mom,an act of the Imperial Legislature, he bers, the Government would have another to
found that the salary of the Governor of PrY into the secret thouKhts of His ExcelNew South Wales was appointed at £5 000 lency. (Laughter.) The Treasurer, with his
per annum, while the Chief Justice had usual good nature and dulness, said they
£2,000, and in Victoria the Governor re- . would not use this power. But there was no
ceived £2,000 per annum, and the judge doubt that if they ever had a cha.nce, they
£1,600. These amounts were in some plO- wouli use it. Why, they could not apportion-a proportion fixed by the Imperial point a railway porter without making
Government, but which the colonial Legis- it a political question. At all events,
lature violated when it raised the salary of if the 'rreasurer would not use the power,
the Governor to £15,000 per annum. It must there was a gentleman sitting not far
be remembered also that the duties of the from him who would not hesitate to do so.
Governor had been diminished since respon- (Laughter.) Looking at the unscrupulous
sible governmeIit was introduced. His re- way in which the Government had dealt with
sponsible Ministers now discharged his the pltronage of the country, he maintained
duties, though their salaries were reduced that they had far too much in their power
in the same proportion as his had been already, and, recollecting the cool and deincreased. It appeared to him that hon. liberate insolence with which Ministers had
members in saying that the House was treated His Excellency, hon. members must
not to be trusted to vote the salaries for the be convincc1 that the question was not
Governor's staff, were endorsing and repeating one of amount, but .a question whether
the reflections of the Duke of Newcastle, and the Hon. John O'Shanassy should be the
he WA.S especially surprised at the hOD. mem- Governor's master, or whether the colony
ber for Dundas adopting such a course. There sbould have a Governor of itg own. (Ironiea1
would never be any interference on the part cheers from Miniiterialists.) He (Mr. Don} had
of the Government with the choice Ilis Ex· not the slightest doubt that £7,000 a-year
ceUency might make with regard to appoint- was an ample salary for the office of Governor.
ments on his staff. Those whom His Excel- Indeed, as a member of tthe much-abused
lency nominated would of course be elected, "Corner," of which he and the memm-r for
unless, indeed, an unworthy Governor should Orowlands appeared to be the only remnant
choose some person of notoriously bad cha· -{laughter)-he had argued that £5,000 would
meter, and this contingency was so unlikely be sufficient. But he would rather vote for
that it was not necessary to contemplate £15,000 than that the Government should
it.
have the power of placing a number of their
Mr. ORR contended that the reduction of spies around the domestic hearth of the rethe Governor's salaIY from £15,000 per annum presentative of Her Majesty. For that reato £7,000 was out of all proportion to the re- son, he should.support the proposition of the
duction which had taken place in the Civil member for Dundas.
Mr. O'SHANASSY observed that he never
Service. It might be that those who were
paid by the labours of their hands had remembered an hon. member working !:.imsuffered some such diminution, but if self so successfully into a tremendoU1~ rage in
hon. members went a step higher, and order to satisfy those around him that he was
especially if they took the heads of depart- going to vote against his conscience, as had
mentfl, they would find that, instead of the just been done by the member for Collingsalaries paid in 1856 having been decreased, wood. (Laughter.) The hOIl. member, whenthey were generally higher than before. \ ever he got into a dilemma of that kind, enHe had heard no propositiolJ, either deavoured to get out of it, not by the force of
to reduce the salaries of the re- reason, but by the sound of voice. The hon.
sponsible Ministers of the Crown, and I member, in his desire to abuse his political
he remarked that, though frequent reference opponents! had, howenlr, placed himself on
had been made to the sums paid to the thIS occaSIOn in a frightful fix. In 1861 he
Governors of other colonies, nothing had been roared as loudly for £5,000 as the amount of
said as to wha.t the responsible Ministers re- the Go"ernor's salary, to include staff allowceived there. In many of them they were ances; and now" the remnan t of the Corner"
paid 100 per cent less than was given here. (laughter) was willing to eat" humble pie,"
(Mr. O·Shanassy.- "That would be nothing at and go in for £10,000. What a position for a
all." Laughter.)
rabid democrat to occupy! What an example
Mr. DON said the question before the of the danger of reliance on the professions of
House was not so mooh whether £7,000 or stl1mp orators! (Laughter.)
£10,000 should be paid as salary to th8
Mr. BRODRIBB remarked that the question
Governor, as whether the Chief Secre-, was not one of consistency or inconsistency

·own.
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on the part of hon. member8, but what was his colleagues the fol1owin~ morning to conbelt CO be done under the circumstances. sioor what should be done ID the emergency.

There had been a sllccession of mistakes in
COBnexion with this matter. The member for
~t Bourke Boroughs committed the first
mIstake; the Parliament, last session, committed another; the despatch which went
home from thiB colony to the Duke of Newcastle was a great miBtake; and a still greater
was the despatch of the duke in reply. (CrieB
of " Oh," from the Opposition.) It appeared
to him that hon. members were remitted back
to consider the question entirely upon its
merits. Heheld it to be of the greatest Importance that the representative of Her Majesty
should be a gentleman of high standing j and
that it was the truest economy to fix the
salary at a rate which would induce a gentleman of that kind to undertake the re
sponBible duties of Buch an office. No doubt
the dutieB were, in some respects, less under
responsible government than they were previouBly; but, at the same time, the duties had
tecome more delicate, and required to be
dealt with by a higher class of mind. He
(Mr. Rrodribb) comidered that no step ought
to be taken by the Legislature which, in the
eyes of English people, would degrade, or appear to degrade or diminish;the respect which
ought to be paid to the vice-regal office. He
could not agree with the remarks of Ministers
that the House wa~ bound in consistency to
vote for the sum which it passed last year,
and he should support tpe amendment.
Mr. IUDDELL thought, after the expressions of opinion which had been elicited from
all sides of the House, that the Governmen t
might gracefully give way in this matter.
The Government proposed that the salary
should be £7,000, and they considered that a
further sum of £2,000 would be required every
year for aIJowances. The amendment simply
proposed £10,000 and that it should be given
ID a lump sum. So that, after all, the difference
was limIted to £1,000: and this might be
conceded, now that Ministers had had a full
opportunity of expre~sing their sentiments
with regard to the Duke of Newcastle's despatch, the tone of which he (Mr. Ridtlell)
admitted to be injudicious and improper.
Mr. M'LELLAN considered the Chief Secretary was not qualified to complain of the inconsistency of any hon. member, seeing that,
on a former occasion, he voted against the
pTOp()Sition to fix the Governor's salary at
£7,OCYJ. It would not do to scan the conduct
of public men in Victoria too closely. If that
were done, few gentlemen ou either side of
the House would ue able to show that their
public life had been comisu'nt. ne should
support the amendment. It would almost
appear, from the fact that many of the
stanch supporters of the Government had
declared for the sum of £10,000, that the
Government Wt~re prepared to concede the
point-in fact, that the matter had been
arranged.
Mr.l\l'CANN observed that, on this occasion, the Governmeut appeared to be without
supporters. Pelhaps such a state of things
would lead the Chief Secretary to call together

(Laughter.)
Dr. EVANS rose, as a member of the Administration, to assert the consistency of
himself and colleagues in adhf'ring to the
proposition which they had laid before the
House. The suggestion of an attempt on the
pa.rt of the Government to injure or degrade
the present representative of the Queen in the
colony might be dismiE:sed with the contempt
which it deserved ; becauseitmust be clear, from
the contents of the measure before the committee, that the alterations proposed were not
intended, directly or indirectly, to affect His
Excel1ency. The grounds upon which he
intended to oppose the amendment were
those which had a1ready been pointed out
by the Chief Secretary and other members
of the Govemment. He believed that it was
the duty of the House to maintain the dignity
of the Parliament of the colony. It was their
duty to maintain the position of the Government in the face of the brutumfulmen which
had been sent by the Duke of Newcastle.
He: appealed to the hon. members opposite
if they would not consider that the Government had acted dil;;gracefully if they abandoned the position which they had taken. If
it were proposed to reduce the salary of the
present Governor, he should oppose the motion
as a breach of faith; but the bill only proposed to reduce the salary to be paid to future
Governors. If the present time were Dot
a proper time to propose such a reduction. the
time would never arrive, for there would always
be a Governor ia the colony. He had heard
a gentleman occupying an important position
in En~land state that he considered the determination of the colony to give £15,000 a year
to the GOVf'rnor to obe a piece of vulgar
vanity on the part of a purse-proud people, in
the delirium brought about by the discovery
of the gold-fields. Although that salary was
as large again as that of the Govemor of any
other British ('olony. with the exception of
India, he (Dr. Evans) believed that there were
reasons to justify it at the time, but those
reasons no longer existed.
Mr. WOODS thought it was the unfortunate
fate of the House to be compelled to liiten to a
series of speeches over and over again, as often
as the subject came under discussion. The
spe€ches made to night were the same
as thoBe made on the second reading of
the bill, with the single exception, that hon.
members had now entered intoadiscussion as
to the probable domestic expenses of the Governor. The House had already twice decided
that the Governor's salary should be £7,000 a
year, and he intended to vote for that proposition again; but he intended to suP'port the
amendment,bocaul!Iehe believed it was desirable
to fix the allowances for His Excellency'S siaff,
even if it were merely for the purpose of preventing the House wasting time by an annual
discussion on the ",ubject. Moreover, there
was no guarantee that, if the allowances for
the Governor's staff were left to the decision
of an annual vote, the sum voted would not
exceed £3,000.
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Mr. RAMSAY had been Burprbed at the
arguments of the members of the Government-one and all of them. The question to
be considered was, what I!ala,rr. ought to be
paid to the Governor? The bIll passed last
session was passed with the desire that the
Govemor's salary should be the same as the
salary of the Governor of New South Wales,
It was then believed that the salary of the
latter Governor was .£7,000 a-year, but it had
sin.::e turned out that his salary and allowances amounted to £9,000. The question now
at issue was, theretore, nQt one between £7,000
and .£10,000,but one between £9,000 and £10,000.
Were they going to tell the world that while
they could before pay £15,000, they could
only at present pay £7,fX1J? and were they
going to do this in the same document in
which they asked for more emigrants? 'I'he
position was, he thought, a false one. He
wOuldt with great pleasure, support the
amenament.
The question, that the words £7,000 stand
part of the claWlet was then put, when the
House divided. witn the following result;Noes ...

89

21

Ayes ...

Majority against the motion ... 18
The followini is the division-list; -

NOES.
Mr. Andereon
- Aspini.ll
- Berry
- Brooke
- Cathie
- Cummins
- Duffy
Dr. Evane
Mr. Haines

Mr. Boward
- Ireland
- Johnson
- Johnston
- Jones
- Kirk
- M'Mahon
- M'Donald

Mr. Nlcbolaon
- O'Gndy

-O~

- Smith, A. J.
- Smith, J.
- Snodgrasa
- Tucker
- Wood.

r.

Mr. COHEN asked whether the sum of
£10,000 would include the allowances for the
staff.
Mr. HEALES certainly undel'Stood that
such was the case.
Mr. HAINES said the £7,000 was not intended to include the staff, and therefore he
considered that it might be necessary that
some words should be inseIted in the clause,
providing that the £10,000 should include the
allowance for the staff.
Mr. BERRY thought the clause as it read
included the allowance for the staff.
LOSS OF H.M.S. ORFHEUS.

Mr. O'SHANASSY then read, for the information of hon. members, a telegram which
he had just received relative to the loss of
this ship.
GOVERNOR'S SALARY REDUCTION BILL.

Mr. MOLLI80N said in the first instance
he had intended to propose the addition of
Mr. Levey
Mr.Orr
the words, "which sum shall further include
M;:~~bb
- Owens
- Levi
staff allowances," but on after consideration,
- Cohen
- Loader
- Ramsay
he was of opinion that the wording of the
- Davtes. J.
- Macgregor
- Riadell
clause as it stood was sufficiently conclusive.
-Don
Dr. Mackay
- Sinclair
Mr.
M.'Cann
Mr. COHEN said he desired to put the
- Snodgrass
- Edwarda
- Strickland
- M'Culloch
- Francis
matter beyond all doubt, and he would,
- Glrdlestone
- Tucker
- M'Donald
therefore, move the addition after the words
- Verdon
- Grant
- M'Lellan
"ten thousand," of the words, "which sum
- HerJee
- Mollison
- Weekes
shall include staff allowances, and all otber
- Higinbotham - Morwn
- Wilson
expenses."
- Houston
-Woods
- O'Connor
In reply tolMr. EDWARDS,
- Lambert
- Wright.
- Orkney
Mr. WOOD repeated the ex\>lanation offered
AYES.
by the Treasurer as to the mtention of the
Mr. Anderson
Mr. Ha.ines
Mr. M'Mahon
Government in framing the clause. The
- Nicholson
- Aspinall
- Howard
clause had been amended, and he could not
- Brooke
- Ireland
- O'Grady
say what its object now was.
- Cathie
- J ohnson
- O'Sbanassy
Mr. EDWARDS acknowledged that the
- Cummins
- Johnston
- Smitb, A. J.
- Duffy
- Jones
- Smith, J. T.
intentions of the Government had been
Dr. Evana
- Kirk
- Wood.
thwalted by the raising of the Governor's
The question that the word "ten" be in- salary. He would, however, ask the hon.
serted in the clause, was then put, when the member as a lawyer whether this clause, as it
stood, did not cover everything. and he defied
House divided, with the following result :him to say it did not.?
Ayes . . . .
34
Mr. O'SUANASSY observed that the hon.
Noes ...
25
member had answered his question him&elf.
He did not ~hink the MiD1ster of Justice
Majority...
...
...
... 9
would be justified in answering a question put
The following is the division-list:insu~a~~~
.
AYES.
Mr. BERRY stated his belief that the
Mr. Brodribb
Mr. Levi
Mr.Orr
amendmeBt was proposed in order, by a side- Cohen
- Loader
- Owens
wind, to seemingly save the Government
- Davies, J.
- Macgregor
- Bamsay
from
a defeat.
Dr. Mackay
- Don
- Riddell
- Sinclair
Mr. M'Cann
- Edwarda
Mr. COHEN denied the imputation thrown
- Strickland
- F.raucJa..
- M'Culloch
out. Did the hon. member desire by a filide- Girdlea\Qne
- M. 'Lellan
- Verdon
wind to give the Governor a salary exceei!'n
- BeaJes
- Mollison
- Weekes
£10,000 per annum? He had all along s
- Higinbotbam - Morton
- Wilson
his own intention of supporting any mo on
-Woods
- O'Connor
- Houston
giving the Governor of the colony £10,000
- Lambert
- Orkney
- Wright.
- Levey
._
per annum, includiDgstafi' allowances; and he
NOES.
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was iuformed that the clause, as worded,
would not effect this object. This was his
reason for proposing the amendment.
Mr. RAINES said he could not congratulate
the friends-he hardly knew what to call
them-the friends of the future head of the
Executive upon the manner in which they
were conducting the businefs. Their behaviour was not very creditable to them, for,
by preventing the clause being perfected, they
might commit the colony to a larger expenditure than the £10,000 per annum now agned
upon.
Mr. EDW ARDS, as the Minister of Justice
had not answered his defiance, and as the
Attorney-General had declined to a"sh;t his
colle.igue, would appeal to the member for
Brighton to say whether or not the clause was
sufficiently comprehensive as it stood.
Mr. IRELAND said the hon. merr.ber mistook the position he and the Minister of J ustice occupied in the House. When hon.
members took the con rile of amending a
clause, it was supposed that they had !mfficient knowledge of its effects themselves. 'l'he
member for Brighton had voted for the
amendment, and if the hon. member had appealed to llim in the first instance, he would
have done right.
Mr. EDWAlms asked if the Govemment
had abandoned the bill? If they had not.,
they were bound to support it. 'l'he House
had a right to expect the information which
he a.."Iked for, and which the Minister of J ustice declined to give, even though he (Mr.
Edwards) had defied him to contradict his
own legal opinion.
. Mr. M'MAHON repeated the statement, that
the intention of the Government had been to
provide for the Governor's salalY by the bill,
leaving the staff allowance to be voted annually.
Mr. IIIGINBOTHAM: observed that the
member for Oollingwood could scarcely ex~t an answer to his question when he put it
1D the form of a defiance. It was his opinion
that the words of the clause did inclnde
the staff, and it appean:d to him that
the Minister of Justice had admitted as
much. At the same time, it was undoubtedly the intention of hon. members
that the staff allowances should he included
in the salary fixed; and if there was any
doubt as to whether this intention wase1rected,
he could see no objection to the introduction
of the a.dditional wonJs. It mh~ht be better, in
order that the clause should be grammatically
constructed, to effect the amendment on the
third reading, l.y iutroducing the word
"staff" into a prior portion of it.
Dr. EV ANS denied that the terms used in the
c1au-e would include the Goyernor'a; staff.
Was the aitle-de-camp, for instance, to be conf;ider<.!d as an allowance or as a contingency'!
'Ihe tt rm " residence" was used in the dause,
but he doubted whether Captain Bancroft
could be considered a residence, however
orjlame ltul he might be to one. No commissi8ner of audit having a lmowlcdge of his
uuties, would sanction the expenditure of
money approllriatcll for the 11uymcnt of allow-
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ancrs and contingencies on the salaries of
officers not mentioned in the act at. all. The
Oonstitution Act, by Schedule D, provi~ed
separately for the Govemor and his staff, and
it was necessary that separate mention of them
should be made in the present instance.
Mr. VERDON observed that the part of the
schedule to which the Postmaster-General referred was repealed by the bill. In lieu of
that, it was proposed to give a certain sum of
money to include all the allowances comprehended by the Oonstitution Act. But iftbere
was a doubt 011 the subject, perhaps the committee had better resolve it at once. He believed the Ohairman- could now report l)rogress, and obtain leave to sit again immediately, so that the bill might be recommitted,
and the necessary alterations made at the
proper time.
Mr. vYOOD.-No. The bill must be gone
through 11rRt.
Mr, JOHNSTON observed that he was not,
like his colleague, at all astonished at the proceedings of hon.members oppo<,>ite. The effect
of the speeches of those hOll. members, no
matter whether the amendment was'earried
or not, would be to leave the thing in doubt;
and the position in which a future Governor
would be placed would be that he might lean
to that Rection of the Legislature which he
thought most likely to bring down a vote on
the ERtimatt!s for salary and allowanct!s for
staff. No Governor ought to be placed in such
a POSitiOI1.
Mr. BERRY.-Why do you do it in your
bill'?
After remarks from Mr. WEEKES, Mr.
EDWARDS, Mr. M'OANN, Dr. EVANS, Mr. DON,
Mr. O'SHANASSY, Mr. RAMSAY, and Mr.
I-h:ALES,
Mr. COHEN Raid when he voted for the
£lO,OOO it was on the understanding that it
would include the staff allowanceR; and by
inserting the words which he now pr?posed
the committee would only be agreemg to
what they intended when they ~ubstituted
"ten" for" seven." The words could be placed
in their proper pORition in the clause on the
third reading of the bill.
'fhe amendment was then agreed to without a division, and the clause as amended
was llaSsed.
Olause 3 was as follows :" It shall not be lawful to prC'sent to the
Governor for Her Majesty's aRsent any act by
which an alteration or repeal of this act Bhall
be effected, unless the st'cond and third n'~d
ings of such bill shall have bel~n pa8sed WIth
the concurrence of an abRolute majority of
tIle whole number of the members of the Legislativ,e COll,~ldl!and.the Legislative At'selllLly
respectIvely.
Mr. IIIGIN TIO'l'IIAM moved that the clause
l;e omitted. He remarked that it had been
stated that the clause had been introduced
(lolely with a view to meet the opinions of the
Duke of Newcastle, and that it would
ha\ e no lcgal effect. It would, therefore,
l)c much },dter to omit the clame
alto(Y~'her'
for if the bill were :it'ht
0-

,
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home with a provision confessedly worthless,
in all probability the bill would again be disallowed. He thought that the Governor's
salary ought to be surrounded with the safeguards provided by the Constitution Act, and
rather than that should not be done, he would
suggest that a clause should be inserted to the
eft'ect that the bill should not be in operation
until it was sanctioned by an act of the
Imperial Legislature.
Mr. WOOD would rather pay £30,000 a-year
to the Governor than that the Legislature of the
colony should hum bly goon its kuees before the
Imperial Parliament, confess its inability to
legIslate for itself, and ask that the privileges
which had been bestowed upon it should be
taken away again. The clause was word for
word the same as that in the Constitution
Act, which the Duke of Newcastle thought
had such wonderful efficacy. Ifl therefore,
there were any force in the provIsion of the
Constitution Act this clause continued it.
He believed that clause had some force. He
believed that any person asking the Governor
to consent to a bill for the reduction of the
Governor's salary, unless such bill had been
passed by an absolute majority of both
branches of the Legislature, would be asking
the Governor to consen t to an illegal act. As
far as colonial legislation could go, the clause
gave even a greater security than the Constitution Act. The real protection, however, against
any rash reduction of the Governor's salary
was the fact that the Governor was compelled
to reserve all bills affecting his salary, or the
salary of future Governors, for the consideration of Her Majesty j and that even if the Governor assented to sHch a bil1, that assent
would not make tbe bill law.
Mr, HOUSTON protested against any interference w th the power of the Governor, as
the representative of Her Majesty, believing
such power to be one of the greatest principles
of liberty which the colony possessed.
(Ironical cheers from the Government
benches)
Mr. GILLIES made some remarks in favour
of the omission of the clause.
Mr. JOHNSTON replied to the observations
of the hon. member (Mr. Gillic::;), and supported the clause, in which he thought, as did
his colleague, the Mini,:ter of Justice, therc
was at least some protection for the salary of
the Governor.
Mr. O'SHAN ASSY pointed out what he
conceived to be the folly of the argument
ma.de use of by the member for Brighton and
other hon. members, as to appealing to the
llUperial Parliament in the matter at all.
He also pointed out the inconsistency of
the course which thc member for Ballarat
(Mr. Gillies) had been guilty of, since he now
wanted to refer the question to the home
Government, while formerly he was quite
willing to vote that their own House should
fix the sum at £6,000. Hon. members were
also, in his opinion, entirely inconsistent in
wishing now to do more even than the Duke
of Newcastle wanted them to do.
Mr. HEALES thought that all the Duke
of Newcastle required at the hands of the
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Chief Secretary, was merely that he, should
preserve his own consistency. He would point
out that the Chief Secretary had taken part in
the framing of the Constitution, and had
helped to create the very safeguards which he
was now desirous of unmaking. But. 88 regarded the so-called appeal to England, he
would say that the Mimstry might well, without loss of dignity at all, allow themselves to
take a lesson from the great men of England,
and be guided by them either in a question
like this or any other.
Mr. ORR thought that the arguments which
had been made UEO of by the Minister of Justice were unanswerable j and, for himself, he
co lA only take a similar view of the case.
Taere could, in his opinion, be no objection
to the clause as it stood.
Mr. HIGINBOTHAM said the arguments
of the Minister of Justice had not produced
the same effect upon his mind as they had
upon that of the hon. member who had just
sat down, As he understood the 4th section
of the Constitution Act, it was possible for
the two lIouses (~f Legislature to repeal all
the conditions of Clause 60 by a bare majority; but it was not possible to repeal any
one of them. The Government, however,
proposed to get one of the objects of the
schedule taken out of it indirectly, and deal.
with it separately. It was not difficult
to see why this was done, because in the present state of public opinion it would be impossible to obtain a repeal of the conditions
attached to the salaries of the judges, or to
the grant for state aid to religion, or many
oth(:1' subjects coming under the OOth section.
'1'he Duke of Newcastle might therefore very
fairly take this bill as an attempt at an evasion of the Constitution Act, and refuse his
aseent accordingly. Nor did he believe that
the clause would give the same protection to
the Governor's salary as the Constitution Act
did. Under the Constitution Act, a double bill
would have to be introduced if a clear majority
was not obtainable-the one to provide for
the repea!;of,the conditions by a bare ma.jority,
as otherwise the presenting such a bill to the
Governor would be an illegal act, and the
other to effect the repeal j but here the repealing bill could contain a clause Indemnifying
the person doing so, for his violation of the
law.
Mr. 'WOOD denied that it was necessary to
repeal all the conditions of the 60th section of
the Constitution Act to repeal anyone. The
wordin p of the act was that the House could
either' repeal or alter," and an alteration was
necessarily less tban a repeal was.
Mr. IRELAND stated that his individual
opinion was that the civil list ought to be
maintained in its integrity, as it w . e n to
Her Majesty in' exchange for certain
. eges;
but as that position had been aban
ed by
the prcsent Governor, by the Duke of
Newcastle, and by both side~ of the
House, he could not maintain it hImself. .As
for the argument of the hon. mrmber for
Brighton, he had considered)t closely, and he
maintained that it had not the shadow of a
foundation.
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After BOme further remarks from Mr.
HIGINBOT1LUI,
The motion for the adoption of the clause
was put and carried by a majority of twentysix to thirteen.
The following is the division list:Mr. Andel'8On
-Alpinall
- Cathie

-Cummins
-

Don

-

Duffy

-

Eva.ns
Haines

- Howard

Mr.
-

Brooke
Davies
Edwards
Gillies
Girdlestone

Mr.
-

AYES.
Ireland
Johnson
Johnston
Levey
Levi
Loader
McMahon
McDona.1d
MorOOn

NOES.
Mr. Heales
- Higinbotham
- Houston
- McLellan

Mr.
-

Nicholson
O'Grady
On
O'Shanassy
Snodgrass
Tucker
Wood

- Woods

Mr. Ramsay
- Smith, L. L.
- Strickland
- Wright

The fourth clause was proposed &S follows,
and adopted without discUSSlOn:" This act shall come into operation so foon
88 the })reBeni Governor shall have ceased to
hold office."
Progress was then reported, leave being
given ro the committee to sit again on F tiaay
De1t.

[SESSION

II.

VISIT OF THE GOVERNOR.
The SPEAKER intimated that he had re
ceived a communication, announcing that
His Excellency the Governor would attend
the Legislative Council, on Thursday, the
19th inst., at half-past four p.m., to give his
assent to certain bills.
GEELONG COMMISSIONER OF INSOLVEN'rESTATES
BILL.
Mr. WOOD moved the third reading afthis
bill.
Mr. HIGINBOTHAM asked for one daY'l
postponement, as he was not sufficiently satisfied with the explanations which had been
given with regard to the measure.
Mr. WOOD was afraid the member for
Brighton desired to take advantage of a
technical objection to raise a second objection, which could not be brought forward
under other circumstances.
Mr. EDWARDS supported the motion.
After some discussion, the motion was carried without a divisionl and the bill was read
a third time and passea.
The remain ing business was postponed, f, nd
the House adjourned at eight minutes to two
o'clock.

THIRTY-EIGHTH DAY--WEDNESDAY, FEBRUARY 18, 1863.
LEGISLATIVE COUNCIL.
The PRESIDENT took the chair at twenty
minutes past four o'clock, and read the usual
prayer.
VISIT OF THE GOVERNOR.
The PRESIDENT announced that he had
received a communication from the Governor's private secretarr" intimating that His
Excellency would viSit the Council-chamber
the following day, at half-past four p.m., for
the purpose of giving his assent to certain
bills.
PAPERS.
Mr. MITCHELL laid on the table the first
r~~rt of the Board of Education, and several
orders in Council relating to mining proceedings.
PETITION.
Mr. HERVEY presented a petition from Mr.
T. Hamlet Taylor and other attorneys of Victoria against the Conveyancers Bill.
:BBGI8TRATION ACT SUSPENSION BILL.
On -.. motion of Mr. MITCHELL, the
order . .the adoption of the report on this
bill was postponed until the following day.
POJIT-OFFICE SAVINGS BANKS.
Mr. COPPIN moved" That it is desirable to establish savings
banks in counexion with the various postoffices throughout the colony, similar to the
act at present in operation in England."

He had been induced to put this motion on
the paper, in consequence of the success which
had attended the savings banks attached to
post-offices in the mother country, under an
act passed in May, 1861. The plan of those
i:t;lstltutions was very simple. The Postmaster-General, with the consent of the
Commissioners of Her Majesty's Treasury, appointed a postmaster in the country to receive deposits.
When a deposit
was made, the sum was entered in
a pass-book, and the entry stamped with
the seal of the post-office. The postmaster
then forwarded the amount to the PostmasterGeneral, and on the receipt of that officer's
acknowledgement the depositor had a claim
on the consolidated revenue. The PostmasterGeneral had the power of making rules and
regulations for the different places; and in
point of fact the system was very much like
that carried on in Victoria under the Savings
Bank Act. He thought the same plan could
be adopted here without passing a bill for the
purpose. The second clause of the Postroffice
Act empowered the Governor, with the advice
of his Executive Council, to make rules and
regulations for the receipt and payment of
money in connexion With the ~~~el
and therefore the Postmaster-General WOQlCl
have it in his power to authorille upcountry postmasters to receive deposits-of
course, taking from those postmasters a~ldi
tional securit.y, which could be prOVIded
through the instrumentality of a guarantee
society. In the last report of the commis-
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sioners of savings banks it was stated that
memoria.l8 had been received for the establishment of savings banks at l'nglewood, Maldon,
Heathcote, Talbot, and Daylesford, and that
these memorials were under consideration.
The commissioners added that, whUe desirous
to meet the wishes of the memorialists, they
were obliged to exercise much caution, from the
fact that of the ten savin~s banks already established, not more than SIX were actually selfsupporting, in consequence of the cost of
erecting buildings, and the expenses of management. Under these circumstances he thought
the introduction of an economical system,
such as he had sketched out, would be a great
benefit to the working men, and to the colony
generally. He hoped the subject would receive a full discussion, particularly as five
members of the House were commissioners of
savings banks.
Mr. FAWKNER seconded the motion.
Mr. MlTCHELL asked that the debate
might be adjourned until the following day,
in order that he might communicate with the
Postmaster-General on the subject. He hoped
to have been able to obtain from that gentleman some information on the subject to lay
before the House. but the unfavourable weather
had interfered with his arrangements.
Mr. COPPIN said he should be happy to
accede to the request, but it was more than
probable that he should not be a member of
the House on the following day. Perhaps,
however, Mr. :Fawkner would take charge of
the matter.
Mr. FAWKNER expressed his willingness
to do so.
The debate was then adjourned.
CONVEYANCERS BILL.

On the motion of Mr. COPPIN, this bill was
read a first time and ordered to be printed, the
second reading being appointed for Tuesday
next.
UNIFORMITY OF RATING BILL.

Mr. FELLOWS gave notice that, next day,
he should move the second reading of this
bill.
PUNISHMENT OF FRAUDS BILL.

Mr. HIGHETT moved that this bill be
read a third time.
The motion was agreed tot and the bill was
read a third time and passea.
GEELONG COMMISSIONER or INSOLVENT ESTATES
BILL.

This bill was brought up from the Legisla
tive Assembly; and, on the motion of Mr.
MITCHELL, was read a :first time and
ordered to be printed.
The second reading was appointed for Tuesday next.
A MEMBER's FAREWELL.
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adn.

ciation of tbe assistance and
whloh"I'
have received from hon. members when.., I
have had the conduct of a measure thrQlisll
the House. I speak more particularly ofhonmembers connected with the legal profession,
because whenever they have been opposed to
a measure of which I have had charge they
have always been willinlS and ready to oft'M
very valuable suggestIOns, which could
only be made by gentlemen of legal education. I regret extremely my withdrawal
from the House at this particular moment
because, from the :practical experience which i
have had in mUDlcipal mat~ers~ and in connexion with different licensea victuallers'
societies, I might have been able to render
some assistance to hon. members when measures relating to those subjects would come
before the House; but a genes of misfortunes
have rendered it necessary that I should again
resume the active duties of my :professio~l
and, as in the exercise of those dutltlS I shall
have occasion to visit the neighbouring
colonies, it will be impossible for me
to devote to politics that attention which
my constituents have a right to expect from
me. I hold that no man is worthy of
a Reat who does not attend to his duties, and
therefore I think the most honourable course
I can pursue is to resign. On reviewing the
votes I have given during the time I have
been in the Legislative COuncil I am happy
to say that they have all been in strict keeping with the principles which I enunciated
before I obtained my seat, except on one 0ccasion, when I sacrificed prinCIple to expediency. That I have regretted ever since. I
thought the settlement of the land questioB.
was of such vital importance to the general
prosperity of the country that I allowed principles to be adopted which were entirely at variance with my own views on the subject. But I
was not the only member of the Rouse actuated by those motives. I think we all can
!lOO the error which was then committed,
(hear, hear,) and I ho~ it will form a wholesome lesson. I hope It will teach hon. members, in carrying out their liberal conservative
views, not to allow themselves to be persuaded or coerced into a violation of those
principles. (Rearz hear.) I sincerely trust
that the deliberatIOns of the House may tend
to restore the prosperity of the country, and
that there may be a continuance of the BaID.6
harmony and friendly feeling which have
formed the peculiar characteristic of this
branch of the Legislature. (Appla.use.)
The House adjourned at ten minutes to five
o'clock until the following day. at four
o'dock.

•

LEGISLATIVE ASSEMBLY.
Mr. COPPIN rose and spoke as follows :The SPEAKED. took the chair at half-past
Mr. President, before the adjournment of the
four o'clock.
Ho~, I desire, with the permission of hon.
PETITION.
mertibers, to offer a few remarks. As this is
the laat time I shall have the opportunity of
Dr. MACADAM presented a petition from
risina in my seat as a member for the South- certain licensed victuallers resident at Castle·
W~n province, I wish to express my appre- Maine and the neighbourbood, against the
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',···rr'. lioonce," proposed by the Licensed day, he would ask the Minister of Justice
when the returns, &c., relating to imprisonvtctaallers' Act Amendment Bill.
.' The -petition was ordered to lie on the ment for debt, oIdered by the House prior to
the recess, would be laid on the table; and
taDle.
whether he had any objection to furnish an
MESSAGES FROM THE GOVERNOR.
Mr. HAlNES presented two messages from analytical table of the same, showing the results.
His Excellency the Governor.
Mr. GIRDLESTONE gave notice that, on
. The SPEAKER read the messages. The
first transmitted estimates of expenditure 1.'uesday, he would drd.w the attention of the
Commissioner
of Lands and. Survey to the
for the colonial military establishments for
1863, and estimates of expenditure for fact that certain returns ordered on the 12th
R.M.C.S. Victoria for 1863, to be substituted of December, relating to the names of all the
for allotments of land within the
for the estimates of expenditure already applicants
ttansmitted for those sf!lrvices, and recom- agricultural areas open for selection under the
mending an appropriation out of the revenue Land Act, had not yet been laid on the table
in accordance therewith. The second meS- ofthe House: and that he would ask when the
sage transmitted further supplementary esti· order would be complied with.
mates for ]862, anc\ additional estimates of
THE GOVERNMENT PRINTING OFFICE.
expenditure for 1863, and recummended an
Mr. HOUSTON drew the attention of the
appropriation to meet the estimates.
Treasurer to the circumstance, that select
On the motion of Mr. HAINES, the mes- committees of the House found great difficulty
sages were ordered to be printed, and referred in getting the evidence of the witnesses whom
to committee of supply.
they examined printed. Some evidence taken
before a committee, of which he was a memRETURN.
and which was sent to the Government
Mr. HAINES laid on the table the first re- ber,
printer on Friday, had not yet been printed,
port of the Board of Education.
and the printer stated that the delay arose
because he had not sufficient type in the
DAMAGED TEA.
, Dr. MACADAM asked the Commissioner of office to do the work. It seemed that the
Trade and Customs if the Health Committee whole of the WOI k at the Government Printingof the City Council had drawn his attention office was being delayed by the Mining Comto the fact that eight tons of damaged tea, mission, and he (Mr. Houston) wished to
recovered from the ship Kate Hooper, latdy know if the 'l'reasurer could make some probqrnt in Hobson's Bay, had been dried, and vi!5ion to prevent the work being retarded in
was about to be brought into the market for future?
Mr. HAINES said that the only provision
sale; also, whether the Health Committee
had requested the Commissioner not to allow which could be made would be to purchase a
it to be taken out of bond until they could very large quantity of type. The fact was,
make some inquiries to ascertain whether that the proofs of the evidence taken before
select committees and commissions were so
the tea was fit for consumption or not '?
Mr. ANDERSON was not aware whether any long in the hands of the witnes£es for revithat a great quantity of type was kept
8ion,
thing had been done in bond to prepare the tea
for market, but if any tea were in bond. and standing, which might be employed for other
the owner paid the duty upon it, he (the Com- purposes. He, however, did not think it nemissioner) must allow the tea to be taken out cessary to incur a very large expense merely
of bond, because the law gave him no power to meet a temporary emergency.
Mr. HOUSTON suggested that the difficulty
to prevent its removal.
might be overcome if tenders for printing
NOTICES OF MOTION.
were advertised for. He also complained that
Mr. SNODGRASS gave notice that next d iy the Government had refused to accede to a
he would move that on the 5th of March, the proposition recently made by an hon. memHouse resolve itself into committee, to con- ber of the House, to appoint a select committee
Ilder the propriety of asking the Governor to to inquire into the working of the GovernJ>lace £2,000 on the arlditional Estimates for ment Printing·office.
the purpose of levelling the hill known as
Mr. LALOR remarked that it was absoMurchison's Big Hill, on the road to the lutely necessary that the report of the Rail·
Goulburn diggings.
way Committee should be printed this session,
Dr. MACKA. Y gave notice that on Tuesday and if there were any possibility that the
he would move that the quorum of the Com- want of type at the Government printingmittee on the Partnership Bill should be re· office would prevent the production of the report, somethmg ought certainly to-be done to
duced from five to three members.
meet the difficulty. Select committees had a
NOTICES OF' QUESTIONS.
right to get the evidence which they took
Mr. HOUSTON gave notice that, on the prin ted, and neither the Government nor the
following day, he would ask if the Commis- Government printer had any right to llTeV,ent
sioner of Railways would make a trial of the committees accomplishing their leg1_~te
American system of level crossirgs on rail- duty, which was to hring up their repOrtS.'
ways, so successfully introduced in South
Mr. HAINES said there must be ~e ll1J11t
America.
to the quantity of type kept at the GowrnDr. MACKAY gave notice that, on Tues- ment Printing' office. He thought tla'f~
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a sufficient quantity for all necessary requirements. He would do what he could to expedite the work; but a great deal of work
was standing still in consequence of witnesses
not returning the proofs of their evidence.
The SPEAKER was u:aderstood to say that
the printer was not the printer of the House,
but of the Government. The House of Commons, however, had a printer of its own.
The subject then dropped.
;w,
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LICENCES UNDER THE SCAB ACT.

Mr. WILSON moved"That there be laid' on the table of the
House returns showing the number of licences
that have been taken out under the Scab Act
for the cure of diseased. sheep; the names of
the licensees anl the number of sheep mentioned in each licence; also the fines that have
been MI6ed, and a copy of the Gazette notice
to ~..-.ers when the act came into operation. '
Mr. BRODRIBB seconded the motion, which
was agreed to.
THE GRAZING CAPABILITIES OF RUNS.

Mr. WILSON moved,e That there be laid upon the table of the
House a copy of the instructions given to the
arbitrators appointed by the Government to
ascertain the capabilities of runs."
The motion was agreed to.
Mr. ANDERSON laid on the table a copy of
the instructions, which had been furnished to
him from the office of the Board of Land and
Works.
The instructions were read by the clerk of
the'_Assembly, and were as follows;INSTRUCTIONS TO VALUERS.

Sir,-I have the honour to inform you that
tlle Board of Land and Works have ap190inted
you an arbitrator under the 88th section of
the LaRd Act, to consider and decide on appeals lodged against the classification of runs
which has been made and gazettcd by the
board, in accordance with the provisions of
the Land Act.
The board does not desire to fetter your
judgement or discretion in the performance
of duties which they consider of a judicial
character, but it is their duty to put you in
possession of certain facts and suggestions
which may otherwise be overlooked, and
which are essential to a proper understanding
of the business to be transacted.
It is necessary to bear in miud1. 1.'hat in this classification by the board,
the areas of all runs are represented as they
stood on 1st July, 1862, the date at which
the rental so fixed by the board became
applicable in lieu of the licence and assessment previously paid.
2. 1.'hat while the classification of area is
intended to remain unchanged during the
operation of the La.nd Act, the area itself is
subject to reduction as sales or reserva'
"ion of lands within any run take place, conseq~ently the amounts of rent shown in the
classifica.tion nQw published are applicable

o!:l!l to the six months ending 31st December,
1~ and, when occasion requires, will be
reduced by the board, under the provisions of
the 100th clause of the Land Act, which prescribes the notion to be taken by licensees
under such circumstances.
.
The duty of the arbitrators, therefore, in
all cases at present submitted to their adjudication, will be to ascertain the grszing capabilities of such runs as they stood on the
1st July, 1862, irrespective of the diminutions
in area that may have been made during the
months of September and October last.
As the 84th clause of the act clearly lays
down the course to be pursued in classifying
the runs, and directs that such classification
shall be framed solely on the grazing capabilities of the country, ;the questions of
lOcality, distance from market or shipping
port, fitness for breeding or fattening purposes, or exceptional expenses incidental to
the management of particular tracts of cOUD,try (all of which, it may be urged, materially
affect the absolute value of station property),
could not be entertained by the board. The
published classification determines simply
the extent and class of Fasture on any given
run, and the number 0 stock such pasture
will support, assumiu~ that it is availe<\ of
to the fullest extent adlScerningmanagement
will permit.
'
The powers of the arbit.rat.ors are defined in
the 89th clause of the act, which endows them
with all the powers conferred on an arbitrator
appointed under a rule of court, including the
power of examining witnesses on oath; and
ID the succeeding clause the arbitrators are
required to take and subscribe the oath prescribed in the 8th schedule to the act. This·
oath must be taken in respect to each ap.
peal.
The terms in which this schedule is couchedl
taken in connexion with the act itself, affora
the arbitrators the best information of the
the nature of the arbitration to which they
are called.
'l'he arbitrators by this schedule are presumed to possess practical knowledge and
skill in grazing pursuits, and from personal
examinati®n of the country, as well as from
the evidence given upon oath by competent
witnesses, wherever it may be necessary to
examine witnesses, are expected to arrive at
a decision on the grazing capabilities of any
rUll submitted to their arbitration. The
tenor of their oath, however, it is submitted,
precludes them from taking into consideration auy question beyond the simple grazing
capability of a run, as the principle (that of
area and class) on which the classification is
based, deharred the consideration by the
board, in the first instance, of any question
beyond mere grazing capability; and by this
schedule the arbitrators seem to be bound to
reco~nize unreservedly such principle in
makmg their award.
The areas of the several runs as they stood
on the 1st July, 1862, were ascertained with
all the accuracy possible from the examination and comparison of the various papers,
charts, . and plans under the control of the
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Department of La.nds arid SUrfty, and unless occasion to do 80; and it will be their duty to
the accuracy of the area is challenged, the visit the run in relation to which the appeal
arbitrators will necessarily accept the pub- ia to be tried, and not to make any award
lished areas as the basis of their award. In without such personal inspeotion.
You will nse your utmost endeavours to obcases where appeals have been lodged on the
ground that the area. occupied on the 1st July tain a determination ofall the appeals intrusted
1862, is less than that charged in the classifi to )'ou prior to the 10th day of .f.. pril, as the
cation, and not against the classification award must be returned at that date, othergenerally, and where the Departmer. t of Lands wise the same will be of no effect, and the
and Survey has been sa.tisfied, from further amount of rent originally fixed by the board
examiuation, that such ground of appeal will then be binding and conclusive upon the
exists, the arbitrator, acting ou behalf of the appellants \yhose appeals may be so left unc!eGovernment, will be directed by minute en- cided.
President of the Board of Land and Works.
doriled on such appeal, and signed by the
P.S. Two questions having been raised by
President of the Board of Land and Works,
pastoral
tenant8to agree to a proportionate reduction of the
rent at a pro forma meeting of the arbitrators.
1. Whether the grazing capabilities which
When such objection has not been specially the act contemplates being determined, are
mentioned in the notice of appeal, but il'l the natura.l capabilities of runs, or their ple~
adduced at the meeting of arbitrators as a sent capabilities; a n d : .
valid reason for seeking a reduction of rent,
(2.) Whether the limitation in me 86th
since the Department of Lands and Survey section of the Land Act (which forbids the
will not then be in a. position to rebut such grazing capability of any run being fixed
objection, the arbitrators will be careful to lower than the quantity of stock which it
ascertain whether or not the deficiency COln- carried in I8')}) binds the arbitrator as well
plained of arises from the alienation and re- as the board.
servation of portion of the nm subsequent to
I referred these questions to the law officers,
the 1st day of July, 1862. If found to arise and subjoin their opinion for the information
frOill this cause, the applicat.ion of the remedy of the arbitratol'fl, to whom you are requested
does not lie with the arbitrators, but with the to read them, and this entire circular, that
Board of Land and Works, under the pro- the views of the board as to the proper ('onvisions of the 100th clause of the act, and the stmction of the act may be brought under
arbitrators ought to procet)d with the de- the notice of all the arbitrators.
termination of the amount of rent according
to the published area. If, on the other OPINION AS TO THE POWERS OF ARBITRATORS.
The 86th section of the Land Act, 1862, lays
hand, satisfactory proof be adduced tr.at the
area charged is in excess of that actually down an arbitrary minimum of rent. In
occupied on the 1st July, 1862, the arbitrators other words, it supposes that there are Cas<'S
will be justified in adopting the ICSfler area where a nm is not capable of carryillg the
as the basis of their calculations. In such quantity of stock depastured thereon ~ll the
cases, it is expected that the original, or a yea.r 1861, according to the return delivered,
certified copy, of any plan produced in yet in such cases it is, for the purposes of
support of such reduction in area will ac- ascertaining the rent, to be assumed that the
company the award on its being transmitt.ed mn is capable of carrying that quantity of
to the Goverument, and such original plans stock.
'I'he decision of the board must, therefore,
will be returned to the owners so soon as the
department of Lands and Survey shall have in such cases necessarily be inconsistent with
the determination which would be ani ved at
taken a true copy of the same.
Each arbitrator acting on behalf of the by a person who should determine the amount
Government is intrusted with a certain of rent upon reading merely the 83rd andSith
number of appeal8, which, as far as prac- sections.
If~ therefore, the arbitrators were not to reticable, have reference to runs lyillg in one
particular neighbourhood, and it will be his gara the 86th section.? the decision of the
board
would necessarily have to be reversed
duty to make arrangements with the arbitrators named in each case by the occupier of by them.
nut absurdity is not to be attributed to the
the run and the judge of the count'y court
respectively, for proceeding with theIr joint Legislature, and it would certainly be abs,?rd
duties in the determination of such appeals if the board were legally bound to detelmme
1'he Government arbitmtor will also Ilee that
the award of the arbitrators, in each instance, wrTh~'86th section does not say that "in no
is duly Qndorsed on the original appeals, ctl.8e shall a run be determined by the board
which will be placed in hill cUf;tody; and, so to be capable, &c." The words in itali~s ~N
soon as practicable after the determination not contained in it. I am therefore of opllllOn
of each appeal, he will forwa.rd the same so that the sect ion is to be read in the same manendorsed, together with notes of all evidence ner RH if the words "either by the board or
takell, and plans produced before the arbi- the Blbitrators" bad been inserted in it. Each
trators, relatmg to such app<:-al, to the Board arbitrator has to take an oath that he will
determine the amount of rent to be pAid irr
of Land and WorkH, Melbourne.
It will, of course, be borne in mind by the ar- respect of the run according to its grazins
-bitra.tors that they are empowered to increase capabilities, and upon the principles upon
£he rent fixed by the board if they sh9uld se.c which, according to the Land Act, 186~, the
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grazing capabiliUes of runs are to be deter,.
mined. One of those principles isl that" in
no case shall a run be determined to De capable
of carrying a smaller quantity of stock than
the quantity which was depastured thereon
in the year 1861." It is scarcely necessary
to point out that the marginal notes ale no
part of an act. No argument, therefore, could
be founded upon the occurrence of the word
.. principle" 10 the marginal note to the 84th
section, even if the word used in the oath
had been "principle," whereas it is "prin~
ciples."
As to 1I1r. Wilson's argument, founded upon
the words in the 91st section, which gave the
arbitrators power to fix the rent at a higher
or lower amount than that fixed by the board,
W0 think they are to be read as stating
merely the general powers of arbitrators
either to increase or diminish the rent, but
any such increase or diminution must be in ac~
cordancewith the principles laid down in the act
R. D. IRELAND.
Feb. 11, 1863.
J. DENNISTOUN WOOD.
OPINION AS TO ARBITRATORS ESTIMATING
CAPABILITIES OF RUNS.
In onr opinion, the arbitrators, in deter~
mining the grazing capabilities of a run, are
bound to ascertain what its present capability
is, even though that capability should be
largely owing to improvements which have
been made on it.
The ,t capability" of a run is the number of
sheep or cattle which it is capaule of carrying-see the expression "in determining such
capability" in the 84th section, and then look
at the Bard section to ascertain what "such
capability is." Any squatter advertising a
station for sale would not hesitate to say that
it was capable of carrying, say 20,000 sheep,
although in its unimprovcci:state it might not
have been capable of carrying half that number.
R. D. IRELAND.
Jan. Z1, 1863.
J. DENNISTOUN WOOD.
Office of Lands and Smvey.
Melbourne, Sept. 13,1862.
Sir,-The following questions having arisen
at a. meeting of the Board of Land and
Works and the arbitrators appointed by the
board under the 88th section of the Land Act,
1862, the hon. the President of the Board has
directed me to submit them for your con8ide~
ration, and to request that the Board may be
favoured with your opinion on the points
raised at your earliest convenience, so that
your views may be announced to the arbitrators on Monday next.
QUESTIONS.
1. Can one arbitrator insist upon hearing
witnesses if the other two think their produc~
tion unnecessary?
2. Can a majority of the arbitrators refuse
to hear counsel, agent, or attorney, if they
thinkJt, unnecessary"
I have the honour to be, Sir,
Your most obedient servant,
(Signed)
C. HODGKINSON,
Assistant Commissioner of Lands ~nd
Survey.
The hon. the Attorney-GeneraL

4(H

I, The arbitrators should hear all the
evidence material to the question which the
parties choose to lay before him, as on a trial
aefore a jury-Russell on Awards, P. 185, Pt. 2.
Ch. 4, S. 1. I think, therefore, that if eithcN
party tenders witnesses the arbitrators are
bound to hear their testimony ualess they
consider it inadmissible.
2. I am disposed to think that the arbi~
trators might, if they thought proper, refuse
to hear counsel, agent, or attorney. I am. not
aware, however, that there has been any
deci.sion on this point.
J. DENNIBTOUN WOOD,
(Signed)
For the Attorney-General.
MESSAGE FROM THE COUNCIL.
The SPEAKER intimated that he had rc~
ceived a message from the Upper Chamber
accompanying the bill for the punishment of
frauds by trustees, and requesting the con~
currence of the ASiCwbly in that measure.
Mr. MOLLIS0N moved that the bill be read
a first time.
'I'he motion was agreed to, the bill brought
up and read a first time, and the second read.
ing made an order of the day for that day
fortnight.
tt.E~EM:PTIVE RIGHTS ON THE CLYDE RUN.
Mr. HEALES moved,"'I'hat there 00 laid on the table of the
House copies of the correspondence and plans
connected with an apphcation by Messrs.
'1'homson (Hon. R.) and Cunningbam, for two
additional pre-emptive rights on the Clyde
Run, Avon River, Gipps Land, and the with·
drawal of fifteen allotments advertised for
sale by public auction; and the decision (if
any) of the Board of Land and Works to
grant the 1,280 acres applied for."
The motion was put and agreed to.
PROCEEDINGS IN THE SUPREME COURT.
Dr. MACKAYmoved," That thii'! House will, to·morrow, resolve
itself into a committee of the whole for the
purpose of considering the 8th section of the
bill to assimilate the practice of the Supreme
Court on the Crown SIde to the practice of the
Queen's Bench in England on the Crown side,
and the schedule containing a list of fees
annexed to the said bill."
Mr. HIGINBOTHAM seconded the reso·
lution.
The motion was then put a.nd carried.
LOCAL GOVERNMENT BILL-IN COMMITTEE.
The House then went into committee on
this bill.
On clause 28, "Qualification of members
for board,"
Mr. HOUSTON said he thought even the
reduced amount of £50 vroposed Ly the Go~
vemment too high; and for the Rake of many
of the country districts especially, he would
suggest that the qualification should be re~
duced below that amount.
Mr. SULLIV~ thought the fact of a man
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being a ratepayer would be a sufficient qualification.
Mr. O'GRADY was of the same opinion. By
limiting the choice of candida.tes by any such
...qualification as was proposed, they would
prevent the ratepayers in many cases from
selecting the best men to represent them. If
the .£100 qualification had been maintained,
they might only find in one district three
men possessing it, and if it were made £,;j(),
the number would most likely be about
twelve. And he would also point out as
anothet reason why the proposal of the Government should not be adopted, that the
clause would affect the existeuc.:e of existing
boards. He would support the suggestion of
the member for Mandurang.
Mr. O'SHANASSY said the Government
had consented, in deference to the wish of
hon. members, to lower the qualification to
£5(); but neither out of the House nor in,
until then. had he heard it recommended tha.t
there should be no other qualification than
that a man should be a ratepayer. The principle upon which the Government had acted
was a good one, and he hoped the House
would adopt it.
Mr. SULLIVAN said the Chief Sccre~y
bad produced no argument in favour of.1ds
proposal. He would move as an amendment,
that the word" fifty" be struck out.
Mr. ANDERSON pointed out that, in the
Municipal Act there was no restriction, and
the result was that a certain municipal district had appointed parties not resident in
the district at all, and it was found absolutely
necessary to come to that House to get a restriction imposed. That restriction was that
the parties should be residents. That circumstance had occupied the attention of the
Municipal Conference, and it was there re·
solved that a qualification should be imFosed
for the purpose of insuring the election 0 men
who had really an interest in the district in
which they were appointed to serve. He
would remind the member for South Bourke
that, on the very point which he sought to
introduce, he had been defeated at the conference of which he spoke.
Mr. HEALES thought the member for
South Bourke and the Commissioner of Customs were agreed in principle, with this
difference only, that the one referred to the
Municipal Act, and the other to the Hoad
Board Act; and with all the additional
restrictions in the former, the qualification was
simply that a man should be a ratepayer.
rI'ha.t was all they contended for in the present
bill ; and without the qualification they proposed, they had every safeguard which they
could pos~ibly want.
Mr. J. T. SMITH was of opinion that there
Should be a qualification; but he thought
£50 was too much. If the Government were
to fix it at half that amount, it would, he
thought, be better.
Mr. O'SHANASSY said there could be no
doubt but that the object of a property qualification was the exclusion of the masses. The
very fact of shireJll being con.stituted was an
exclusion to the poorer classes, as it was not
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likely that men, unless they were well to do,
would be able to travel from the confines of a
large district to attend the meeting of a board.
The intention of the bill was that the rate~ayers should be put in the way of sending
their best men to represent them, and comequently they were allowed to select from the
wealthy classes, while the poorer were debarred. An arbitrary standard had to be fixed,
but the Government had adopted the qualification they proposed upon the recommendation of competent authorities.
Mr. HOUSTON doubted whether, if the
proposed qualification were adopted, a sufficient number of gentlemen conld be obtainp,d
in some districts to constitute a board. He
was informed that this difficulty would arise
in the district which he represented. He
believed also that the term .. resident," as
used in the clause, would not prevent a person being elected, even though he was living
out of the colony. At a recent election, he was
aware an equity barrister of high standing
gave his opmion, that a person who held a
house and employed servants in the district.
could be elected, though he was away in England at the time.
Mr. O'SIIANASSY observed that when he
was at Stawell he saw a large amount of
wealth in the district. He could scarcely
believe but that the numerous reef-workers
and storekeepers there would afford ample
materials for a board, even though the higher
qualification were adopted.
Mr. MACGREGOR said, if there were any
virtue at all in a property qualification, he did
not see why the larger amount should not be
adhered to. If £!JO obtained a certain amount
of intelligence, he presumed £100 would obtain still more. For himself, however, he was
opposed to class distinctions being drawn;
and if there was to be any qualification, he
would move that it be £25, the smallest
amount, he presumed, the committee would
accept.
Mr. M'LELLAN expressed his belief that
by adopting so high a qualification as the one
the Government proposed, all agricultural
settlers would be excluded from sitting at the
10001 boards, and that in each district the
~overning power would practically be thrown
mto the hands of a few squatters.
Mr. IRELAND reminded hon. members
that the House had abandoned the idea of
manhood suffrage, and (,,onseqnently some
form of property qualification had to be
adopted. It was possible that were small
proprietors alone returned to a board, they
might be tempted to impose heavy taxes for
the purpose of levying upon those who held
large properties in the district, and it did
seem but right that men who met to tax a
district should be rated themselves at £2 10s.
per annum.
Mr. ONR apprehended that the oQject of
the clause was to prevent persons wJio had
not a permanent interest in a district being
returned to the local board; but he maintained that the clause was not required for
this purpose; it was effected by other pro.
visions in the bill.
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Mr. CUMMINS sta.ted, from his knowledge
of the country districts, that the adoption of
£50 qualification would exclude a large
number of useful men. Agricultural land, on
the average, could not be taken to· be of a
greater annual value than os. per acre, and,
consequently, a person must be posSt'.ssOO of
~ acres before he was qualified for a seat at
a board. A qualification of £25 would, he
thought, be amply sufficient.
Mr. O'CONNOR was of opinion ihat, if the
Government had proposed a £500 qualification, the hone gentleman opposite would have
immediately seen that .£250 was the sum
which ought to be named. (" Oh, oh." and
laughter.) Heh.w. consulted practical menmen far better informed than the hon. ~entle
men who were making such a noise m the
House were-and it was their opinion that
the amount the Govemment proposed was just
the thing.
After a few remarks from Mr. RIDDELL, who
was inaudible in the gallery,
Mr. KIRK urged that a. qualification was
necessary, but contended that occupation of
property of the annual rateable value of .£25
was sufficient.
Mr. RAMSA Y said he should vote for the
smallest possible amount. He maintained
~at the electors were the men to judge who
. .ould represent them.
Mr. MAOGREGOR considered that title to
be on the ratepa.yers roll should be held to be
a sufficient qualification.
Mr. IRELAND argued that, if the qualification were so small! there would be great
liability of a board bemg elected from a particula.r locality, and of that locality receiving
more than its full share of the public
money.
Mr. O'G RADY said this was provided
against by the sub· division of districts.
Every road board conference had declared for
a £50 qualification. At the same time, he
considered that qualification too high; indeed,
he did not believe in property qualification.
He hoped the committee would declare that a
.£25 qualification was sufficient. If the GovernmeIl~ pIoposition were carried, the ratepayers, ftl selooting representatives for the
county councils, would be limited, in some
districts, to a few individuals.
Mr. MORT ON observed that eleven out of
sixteen road boards with which he had had
communication were in favour of a £100
qualification. It should be remembered that
the duties of county councils would be far
more onerous than those of the old road
boards; and he did not hesitate to say that a
man wno was not able to pay 50s. a year in
rates would not be able to afford time to
attend to his duties at the county board.
The question was' then put, and the excision of the words .. one h1Hldrcd " was agreed
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should be filled up by the word" fifty," the
committee divided, when there appeareaAyes ...
23

Noes ...

20

Majority for Government
The following is the division-list:AYES.
Levey
Loader
Ma.ckay
M'Mahon
M'Donald
Mollison
Morton
Nicholson

Mr.
-

Ande1'8on
Bredribb
Cohen
Francis
Haiucs
Ireland
Johnson
Johmton

Mr.
-

Mr.
-

Cummins
Da.vies, J.
Edwards
GiIlies
Girdlestone
Hea.les
Houston

NOES.
Mr. Kirk
- Macgregor
- M'LeUan
- O'Grady
- Orr
- Owens
- Ramsay

Mr.
-

3

O'Connor
O'Shana88Y
RiddeU
Smith, A. J.

-

Snodgrass

-

Tucker
Wood·l

Mr. Sinclair
- Smith, J. T.

=:;f:~dL.
-

Sullivan
Woods.

The clause, as amended, was then agreed

to.

Clause 43 provided that joint owners or
occupiers of rateable property shall be en·
titled to separate votes, if their share in the
property is of the annual rateable value of
not less than £10.
Mr.O'GRADY remarked that a preceding
clause provided that no occupier of property
should be entitled to vote unless the rateable
value of the property was .£60.
Mr. IRELAND said that the amount had
since been altered to £10, so that the two
clauses harmonized.
Mr. O'GRADY and Mr. MORTON pointed
out that if 100 persons were equal owners of
property of the rateable value of £1,000, they
would, according to the clause, each be entitled to a vote.
Mr. WOOD said the draughtsman who had
drawn the clause had been instructed to
insert words to provide that the joint occu·
piers of property, however great the value of
It, should not be entitled to more than iJlree
votes in the aggregate. This did not aPPear
to have been provided for, but it was the intention of the Government that it should be,
and the clause could be re-committed.
.. : Mr. O'GRADY said that, if joint-occupiers
were limited to three votes, it would mett his
objections to the clause.
Mr. M'LELLAN understood that if there
were 100 shareholders in a company, no
matter what the rateable value of the property of the company might be, they were not
to be entitled to more than three votes. How
were they to decide who should have the
votes?
Mr. O'SHANASSY.- Draw lots.
Mr. O'GRADY and Mr. RAMMi' remarked
that the shareholders could d~ in a body
how the votes were to be given, and instruct
the manager or secretary of the company to
vote for- them.
In reply to Mr. WEEKES,
Mr. WOOD said that the mere accident of
' e bl.mk so created property being oW(led by a large number of
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persons ought not to entitle it to a greater
voice in local affairs than it would be entitled
to if it were owned by one person only; and
under the bill an owner of property of the
annual value of £300 was only entitled to
give one vote.
The clause was then agreed to, with another
amendment, to the effect that in cases in
which property jointly owned is more than
£101 but less than £20, annual value, the occupIer whose name stands first on the ratepayers' roll shall be entitled to the vote.
Clause 79, providing that the returning
officer shall dIvide amongst the candidates
any surplus remaining of the money deposited
in his hands, for the payment of the election
expenses, within a month after the election,
was agreed to without opposition.
On clause 110, "Annual ordinary election
of auditors,"
Mr. OGRADY asked what amendments the
Attorney-General had to suggest on the
clause?
Mr. IRELAND had none.
- Mr. O'GRADY, on the score of economy
alone, would suggest that the time when
councillors were elected should also be the
time for the appointment of auditors.
Mr. IRELAND would ask what the auditors
would be doing during the whole year that
would elapse before there was work for them,
if they were appointed at the time the hon.
mem ber desired?
Mr. O'GRADY said his objection was that
one day in the year the electors of a large district would have to meet together at a central
flPot for no other purpose than the appointment of auditors-thus being put to much
unnecessary trouble and expense.
Mr. O'SHANASSY could see no difficulty at
all in the Government proposition, and he
tbought that no great hal'd:ihip would be inflictA.'<l upon the ratepayers by it. He trusted
the clause would be adopted as it stood.
. Mr. IRELAND pointed out that the great
object was to give the ratepayers thc appointment of the auditors; and to do that the appointment must be made in some such way as
the 8overnmt:nt proposed.
After some observations from Mr. WEEKES,
Mr. MACOBEGOB, Mr. MORTON, Mr. RAJIlSAY,
Mr. J. T. SMITH, and Mr. J. DAVIE8,
Mr. MORTON moved the insertion of
words, .. providing that the election of the
auditors should take place on the occasion of
the annual election of the members of tlle
District Board."
The amendment was negatived.
Mr. MOHTON asked if it was intended
that any public notice of the election should
be given?
Mr. IRELAND said the date would be fixed
by law, and it seemed to him that that would
be sufficienWllf
. '. the board, howe rer, thought
necessary ~e notice, it could do so.
The clause \Vas then agreed to. .
Clause 111, providing that the auditors shall
be elected at a meeting to be held at the office
of the board, on the 1st day of March in each
year, was then pro{X2sed.
Mr. MACOREGOR contended that it was

desirable that notice should be given of the
meeting. He moved the add.ition of words
providing that intimation of the holding of
the meetings should be inserted in one or
more of tbe newspapers circulating in the district.
Mr. IRELAND maintained that the fixing
of the time in the act was all the notice that
was required. If there was any interest taken
in local matters at all, the day was sure not
to be overlooked.
After some remarl~s from Mr. RAMSAY,
Mr. IRELAND, in leply to Mr. J. Davies,
expressed his opinion that the 77th clause of
the bill required notice of all election meetings to be given.
'rhe clause was then adopted,
Clause 112, providing that persons may be
appointed to count votes at meetings. Clauses
113,114, aud 115, providing for the filling up
of t.he office on a vacancy occurring by death
or other extraordinary cause j and Clause 116,
providing that upon the union of several districts, the auditors in office shall continue
to act until the 1st of March next, were
adopted.
'
Clause 119, "chainnan to continue member
during year of office" was proposed.
Mr. O'GRADY asked the Attorney·General
to explain what the clause meant?
Mr. IRELAND said the clause had been
postponed for amendment, which had not,
yet boen made. He would therefore furth.
postpone it.
'rhe clause was :p?stponed accordingly.
Clause 123, proViding that members voting
where interested shall be liable to a penalty of
£60, was proposed.
Mr. IRELAND stated that the clause had
been postponed at the instance of the hon.
member (Mr. O'Grady). He now met that
hon. member's objection by proposing that
the wording of the clause should be " m~mbera
rmowingly and maliciously voting."
The clause as amended was adopted•
Clause 124, providing for the holding of an
annual meeting of the board, and of such
ordinary meetings as the board may find necessary, was proposed.
Mr.O'GRADY commented on the inconvenience of summoning the ratepayers to
three annual meetings, as the act proposed.
He suggested that the annual meetbw should
be held the same day as the ele<:tlons took
place.
Mr. ANDERSON said the clause did not
contemplate a meeting of ratepayers, but of
the members of the board.
Mr. O'ORADY pointed out that the 154th
clause required that a statement of accounts
should be submitted to the ratepayers at the
annual meeting.
Mr. J. DAVIES remarked that provision
was made for the presence of ratepayers at the
annual meetings. Was it intended to exclude
them from the ordinary meetings ?
Mr. IRELAND said the boards could do so
or not, a..'! they thought proper.
Mr. ANDERSON •
that the 4l.w at pre·
sent left it optional' .
ocal bodies to admit
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the public or not, and this arrangement
worked well.
The clause was agreed to.
Clause] 28, prescribing the mode of altering
or revoking resolutions of the board, was
passed without comment.
On Clause 193, relating to the amendment
and quashing of rates,
Mr. O'GRADYinquired whetherz under this
clause, the Court of General SessIons would
have the power of entirely quashing and disIlOsing of a rate ?
Mr.O'SlIANASSY replied in the affirmative.
The clause was agreed to.
Clause 208, was then read. as follows:"On or before the 31st day of January in
each year the board of every district shall
cause to be prepared and transmitted to the
'I're!lJurer of Victoria a detailed account of
all nioneys actually received within the distIict, or, if the district be a united district,
within each and every single district of which
such united district shall either, at ono time..
or successively, have heen composed as ana
for general rates of the samo respectively,
during the year, or any part of the year,
ending on the SIst day of December then last
past, and upon the receipt by the Treasurer of such account it shall be lawful for the Governor by warrant under
his hand to authorize anli direct to be paid
to such board out of the consolidated revenue
. a sum of money to be fixed according
to the following scale, that is to say:
- For each original district in each of the
first five years after the commencement of
this act, and for each proclaimed district in
each of the first five years after that in which
the first rate made in or for such district shall
have been for two months payable, a sum
equal to the amount so actually received by
the board thereof during the year preceding
such first· mentioned year respectively. and in
each of the next succeeding five years, a sum
equal to the amount so actually received by
each board during the year so last preceding.
For each united district according to the like
scale in respect of each single district of which
it shall have bt>en so composed as aforesaid."
Mr.O'GRADY asked what would be the
effect of the clause upon existing bodies, and
upon boards recently created? The measure
was so intimately connected with the general
revenue of the country, that he should feel
personally thankful for some information on
the subject. He thought of proposing that
double the amount stated in the clauRe should
be given. (" Oh, oh," from the Treasury
bench.)
Mr. O'SHANASSY said it was one thing to
propose, and another to find cash. (Laughter.) He found that in this matter of endowment the Government were twice as liberal'
us South Australia. In that colony the first
thing was to strike the rates; from the proceeds of those rates was deduced the cost o'f
management, the balance was then available
for public works, and on these works being
completed the Government contrituted
'onc-half the cost. If that system were

a*>pted here, he was sure the member for South Bourke would be anything
but satisfied. It should also be borne in
mind that various items of revenue hitherto
reoeived by the central Government would be
handed by this bill to the local bodies. And
taking these circumstances into consideration,
it would have been only fair, in his opinion,
to throw upon local bodies the entire responsibilityof all future local works. But, inasmuch as they had been accustomed to receive
assista.nce from the Government, it was
thought that it would be too harsh to
cut them off suddenly from state aid.
Accordingly, it was 'Proposed to give them
a ten years' endowment. Now, taking
into consideration the present fiscal arrangements the land system, the population, and the demands of the revenue,
there was a reasonable prospect that there
would be no difficulty in providing this endowment. And if a larger endowment were
proposed, the proposer was bound, in common
Justice, to show how it could be raised. For
the honour of the state, he maintained that
in their desire to serve local interests, they
ought not to do anything calculated to endanger the financial condition of the country.
If the Government desired merel}' to achieve
popularity, nothing could be easIer for them
than to propose a larger en.-lowment.
Mr. O'GRADY Wai sorry that the Chief
Secretary had not thrown as much light on
the subject as the House had a right to expect•
He found on the Estimates submitted this
session a sum of '£110,000 in aid of the ~ain
roads and road boards of the colony, and yet
the amount voted for this pnrpose in 1861 was
..£406,000 ; 1860, £496,000 ; 1859t £606,000. The
n1.lmber of road boards in eXIstence in 1860
was forty-three, and the sum voted that year
to subsidize them was £100,000. '.rhis year
there was double the number of road boards,
and the total endowment was £70,000. Moreover, the road boards had now cast upon
them the responsibility of maintaining the
main lines of road, and Clause 209 of
the bill gave the Governor in Council
the power to coerce local boards to
make certain roads. True the local boards
were to have a further endowment in the
shape of receipts from pounds. The total
revenue from this source had been estimated
u.t £1,500 a year, which, divided among
eight,-four road boards, would give about £18
to each. Then the local boards were to have
the fees arising from publicans'licences; but
a bill before the House proposed to reduce
those licences one half.
.
Mr.O'SH.ANASSY.-No. The gross amount
will be the same.
Mr. O'GRADY said at all events the committee Bad not been imformed as to the probable amount which the local bodies would
derive from that source. He should like to
know what was to become of the land fund?
Was no account to be taken in the bill of
the receipts arising from the sale of the
public lands? Again, it should be remembered that simple road boards would not derive any benefits from the receipts arising from
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pounds, licences, &C. These benefits would,J)e
confined to shires. All that local road boards
would have would be aB endowment according to the rates contrihuted- an endowment
of .£1 for every £1 collected by the road boards
-and this was to continue in force only for
five yea1'8. Now, what was the practice in
South Australia? There the state gave a grant
on the amount of rates, and also a grant in
aid of private subscriptions. The local bodies,
likewise, derived revenue from Crown lands
and other sources. And then there was a
body known as the Central Board, which had
charge of five main lines of road, and which
was subsidized by the state to the extent of
£60,000 and sometimes of £100,000 a year.
And, in addition to all this, the South Australian Parliament granted special votes for
urg~nt works. Thus it wouI(f appear, notwithstanding what the Chief Secretary had
said, that the South Australian Act was much
more liberal than the present bill. He hoped
Victoria was not less prosperous than South
Australia. (Hear, hear.) In Queensland provision was made by the state for a fifteen
;r.~rs' endowment; and in New South
.Wales there was better provision than
was made by this bill. The Government
proposal, was not fair to the road boards
that had existed some timel and had taxed
themselves enormously-bodIes who certainly
deserved some consideration at the hands of
the Parliament-and there was no doubt that
it would be received with general dissatisfaction. It was all very well to spend millions
on the construction of rail ways, but there were
parts of the country which benefited in no way
by such an expenditure, and those localities
claimed, and with reason, that faith should be
kept with them, and that the large sums of
money which the lands had produced should
be returned to some extent in local improvements. If the Government were not more liberal
towards the local bodies, the bill "ould not be
worth the paper it was printed on.. The
average amount of revenue raised by the existing road boards was about £750, and he believed that under the new bill, this amount
would not be increased. Estimatin~ that the
groBS amount of local taxation whICh would
be raised by the eighty-two local bodies which
would be created under the bill at £61,000,
double that amount would be £122,000; and
he did not think that this was too large a sum
to vote as an endowment to the local bodies,
when the whole burden of maintaining the
main roads of the colony would be thrown
upon them.
Mr. HAlNES submitted that the hon. member for South Bourke ought to JlOint out from
what sources of revenue the endowments proPOSed for the local bodies should be increased.
The expenses of the Government establishments and departmental contingencies
amounted to about £1,000,000 a year, another
£1,000,000 was voted for special purposes, and
another £1,000,000 was required for mIscellaneous expenditure, including grants to
charitable and municipal institutions, expenditure on public works, &c. The whole of the
revenue of the colony was therefore required
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to meet existing demands. The territorial
revenue had al ways been regarded as the
source from whence the cost of public works
in the country should be defrayed; but
although, by an accident, much deplored by
hon. members opposite, there was a large
revenue derived from this source last year,
su()h was not likely to continue to be the
case. The policy advocated by the gentleme:Qcslling themselves" land reformers," had
turned out what every man of experience in
the colony, or havin~ experience of the land
systems of othercolomcs, must have ex~cted
a complete failure. Therewereno bondjide selectors, and therefore it could not be expected that
there would be any large revenue derived from
the sale of lands. A short time ago, the cry
was. "Unlo.::k the lands." That had been
tried, but the scheme did not answer; and
now the cry was beginning to be, "Cl_ the
lands." The attempt to cripple capital was
proving a failure in this colony, as it had
done in all other countries where it had been
made. If the land revenue was likely to be
very small, it would be necessary to curtail
the national expenditure on public works •
They could not bave cheap land, ad at the
same time have large sums of money to expend on public works. This bill, however,
gave largely increased powers to local bodies,
and it was not reasonable to expect that those
powers should be conferred without imposing
responsibilities upon the local bodies. They
were expected to make a sacrifice for the
privileges which were given them. In England
there was no endowment whatever from the
state for local bodies, and yet a great many
duties were imposed u{X)n the local bodit',s of
that country which thiS bill did not impose.
It did not call upon the local bodies to provide
for the administration of justice, nor did
it-which probably would have to be done at
a future time-require them to provide for
the relief of their poor. In addition to the
direct eudowment which the local bodies
would receive, they would obtain £148,000 or
'£150,000 a-year from sources of revenue which
had hitherto gone into the general treasury ;
and for the large pecuniary assistance which
was given them, no great burdens were im~ed upon them.
(An hon. member. Thistles. It) The endowment could not be
increased without' either cuttin~ down the
votes for charitable and other Institutions,
and the miscellaneous expenditure, or else
having recourse to additional taxlltion. If
the hon. member for South Bourke could point
out how the general expenditure could be
economised, in order to increase the endowments, the Government would be glad to
listen to him, and it Was his duty to do this
before he asked other hon. members to vote
for his proposition.
Mr. SNODGRASS contended that unless the
local bodies were endowed with sufficient
meam to enable them to carry out the duties
imposed upon them by the bill, the measure
itself could not be carried into effect. He
supported the views of Mr. O'Grady.
Mr. GILLIES considered that the rema.rks
of the TreasUler were simply a lecture upon,
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the declining state of the revenue, and did in any of the neighbouring ('.()lonies, and hone
not at all affect the questiolfat issue. If the members could easily ascertain that fact for
making of roads 1VaS proved to be absolutely themselves. He would also point out to
necessary, it was the duty of the Treasurer to hon. members that the expenditure of
point out the means by which the money re·· Victoria had been half a million of money
quisite for the purpose could be raised. The for the last five years' but to ex~t
responsibility did not rest with the private that that ex~nditure could be continued for
members.
the future WIth a falling revenue was simply
Mr. HAINES said he had already pointed ridiculous; it could not be done. The proout that the local bodies ought to raise the posal of the Government he considered a very
whole amount which was required, with the liberal one, and he could not understand the
exception of the endowment which the bill position taken up by the hon. members who
proposed. His speech was, therefore, perfect. objected to it. And with regard to the burden
(" Hear, hear;" and laughter.)
which would be thrown upon ratepayers
Mr. GILLIES believed that the general under the bill, he would ask if it was unfeeling of the country districts was, that the reasonable to expect that those who had
proposed endowment was greatly inadequate, obtained their land at reasonable rates-as
and he therefore thought it was the duty of the great majority of those in possession of
the Government to make a larger endowment. land had done-anli who had enjoyed 80
One pound for each pound of local taxation many advantages hitherto, should be called
would be very little help to the local bodies, upon to tax themselves at the rate of Is. in
and if they were to carry out the duties im- the pound? If that were a tax, it was at least
posed upon them, they would have to levy a tax for the benefit of those upon whom it
heavier taxes than the bill would authcrize was levied, since the money so raised would
them to do, unless their endowment were in- be expended upon such works as would tend
creased.
directly to the improvement of their own land,
Mr. MOLLTSON thought the amendment and, therefore, to the enhancement of its value,
was worthy of consideration: but a difference by inducing further settlement and in many
should be made between those districts which other ways. With these facts before them, he
had. rail ways and roads made to their doors, thought there could not possibly be any very
and those which had had nothing done for reasonable objection to the proposal contaiBed
.
them; and some addition should be made to in the bill.
Mr. CUMMINS did not understand the
the amendment to give force to that suggestion. With l'egard to the difficulty as force of the Chief Secretary's arguments, and
to funds, he would suggest to his hon. did not regard them as bearing much upon
friend the Treasurer that if the lands the real question at issue. He thought it was
of the country were thrown open for sale not a fair state of things that so much money
by public auction, plenty of money would should be spent on works in and around Melbe found Bowing into the Treasury. Coming bourne-the Post· office for example-and 80
back to his first argument, it would be most com parati vely little upon the formation of
unfair, in his opinion, to class such districts roads and bridges in the interior. Again, last
as he himself represented and those which year the Government endowed a number of
had had rail ways and roads made to their road boalds which had not contributed a
very doors. He would suggest this addition shilling; but this year the road boards were
to the amendment,-that the districts which to be called upon to subscribe a certain
had hitherto been so much n~glected should amount before they received a penny in the
receive £2, while those other districts which shape of endowment. He would support
had had so much done for them already the proposition of the member for South
should receive £1.
Bourke.
Mr.O'SHAN ASSY would, individually, have
Mr. WEEKES expressed his opinion that a
no great objection to the proposition of the distinction ought to" he drawn in favour of
member for South Bourke; but if he was to those boards situated in districts not benetake his idea of a neglected district from tha.t fited by the large ra.ilway a'ld road expendirepresented by the member for Dundas-the ture which had already taken place. The
Western District-he would have some boards ought to be divided into two classes,
difficulty in understanding what a favoured and those which had not derived a benefit
district was. That district he found, had re- from the expenditure he alluded to ought to
ceived one-half of the whole vote for roads receive a larger sum than those which had.
and bridges. (Hear, and a laugh.) In 1854, If an amendment were proposed embracing
the expenditure in the three districts of Port- this idea he would support it.
land, Belfast, and Warrnambool was upwards
Mr. HAINES deemed it his duty to call the
of £200,000, while the total amount was attention of hon. members to the state of the
£500,000 for all the road boards of the finances of the colony. The Estimates of
country. He would remind hon. members revenue and expenditure which he had
that all the roads in the colony could submitted showed only a small surplus
not be made at once, and all that could of some £8,000. Si Ice then much additional
reasonably be expected had been done in this expenditure had been incurred, a~d thongh
colony. It was absurd to compare the works he had taken gIeat pains to obta' n a fair estiundertaken and completed in Victoria with mate of the revenue, it was not at all certain
those in neighbouring colonies, beca]lse in thiA that the amount he named would be realized.
colony Ycry much more had been done than For instance, there was a possibility that tle
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territorial revenue would not be 80 large as ferlor its roads were to those of this colony;
be estimated. The item of pastoral occupa- but it appeared to him that the diffbrence lay

tion was stated at .£344,000, but this amount
was arrived at upon the supposition that the
officilU assessment was a perfectly good one,
aqd he could not overlook the fact that
nrunerous appeals against it had been sent in.
A large proportion of his proposed expenditure had been voted, and he was sure the
remainder could not be curtailed to any great
extent. Hon. members would see therefore
that if they increased the endowment fund
they must also increase the revenue. Thi~
could only be done by taxation pressing
equally upon the maRses, while the same end
'Would be effected by the Government plan of
letUng the ptlople tax themselves. Ninetenths of the population were now living
under local self-government, so that, in fact,
it was as broad as it was long whet.her the
m9ney was raised by the Government or the
local boards. It was a matter of very little imporlance to the people at large whether they
paid extra upon their sugar, or whether they
p1\id a little tax arranged by themselves.
Hon. members, however, by their arguments
appeared to be under the delusion that their
constituents would escape taxation if they
obtained an additional endowment from the
state.
Mr RAMSAY denied that it would be fair
after taxing the country district.s for a petiod
of ten years for the 'Purpose of making Melbourne a city of palaces, to say to those districts-" Now you can make a fresh start and
tax YOllrselves." Nine-tenths of the taxation
hitherto levied had been 8pent in Melbourne
and its neighbourhood, and it was only fair
that the residents of these localities should
now contribntetheir share. He would appeal
for aid for the country districts on the ground
of pity, if it wat'! not to be granted 011 any
other terms; but he maintain(!d that the demand made on their beh:llf was based on
justice. 'I'he proposed expenditure of £200,000
on local works W3..'\ not a fair proportion of
~he revenue of three millions which the Treasurer had the disposal of, and that Minister
was to be blamed for not reserving a larger
sum for the purpose. As to raising a revenue
:(rom the commons, as the Government suggeSted, it must be remembered that the greater
part of the land reserved for commonage was
nllottcd to the gold-fic1dR, and with regard to
farmers' commons it would be idle to suppose
that the settlers would be gulled into charging
themselves more than was necessary to meet
expenses.
Mr. LEVEY st.at.ed his intention of RUpporting the anH'ndment, with the limitations
suggested by the hon. member for Dundas.
It was necessary to practise economy, but the
public works expenditnre was the last item
which ought to be touched. Doubtle8s, the
amendment would occasion mnch inconvenicnce to the TICll8urer during the present ypar,
but if it were not carried, theerectioD ofbridgrs
and the making of roads would be stopped,
and the country would be still more inconvenienced. The Chief Secretary had referred to
New South Wales, and pointed out how in-

in Victoria having spent aft her money upon
a. few roads, while the sister colony, not
having to pander to the gold-digging class,
had endeavoured todi"tribute hers, and render
the roads passable in all directions. He denied
that there had been any large expenditure on
account of public works in the Western district. Finally, he held that for the future as
much as p<?ssible of the money raised in any
one distnct should be spent on public works
in that district.
Mr. O'CONNOR supported Mr. O'Grady's
amendment. One reason for his so doing
was, that his constituents burnt him in effigy
for votinO' against their wishes on the Land
Bill, and he was afraid that they would burn
him entirely-(laughter)-if he voted against
the Government giving £2 for every £1 raised
by local rate, particularly as the district of
Grenville had received anything but its fair
share of the public revenue.
Mr. MACG REGOR contended that if a leading principle of the Land Act of 1862 were
carried out in its intel$rity-he referred to
the principle of appropnating one-half of the
proceeds of the land sales to the construction
of roads, bridges, and other pu blie workssomething like .£600,000, insu.ad of £130,000,
would be set aside this year in aid of shires
and road hoards.
Mr. O·SHANASSY said the member for
Rodney had overlooked the permanent endowment proposed by the bill, and confined his
notice to the vote on the Estimates in aid of
road works The estimate of the revenuo
from the sale of Crown lands selected during
the present year, was £.'-337,000 now he apprehended that, in the event of the local boards
levying a rate of Is. in the pound, the amount
given by tlw Government 10 aid of those rates
would be £150,000. Add to this the amount
probably derivable from publicans' and brewell;' licences, &c., and there would be nearly
£3()(),000 (far more than half the estimated
land revenue) for expenditure on local works.
Mr. MORTON supported Mr. O'Grady'8
amendment and advocated the expenditure
of the money paid by the pastoral tenants on
local works. He was for the state giving .£3
for every .£1 raised locally.
Mr. KIHK insisted that if Borne such plOposition as that made by the member for
South Bourke were not adopted, the people
would not take any interest whatever in
the formation of road boards and shires. He
was strongly oppo~od to the proposition of
the hon. member for Dundas and Folltltt.
Mr.J.DAVIESthoughttheamountproposed
by the GovernmF nt was sufficient, but he hoped
~ome plan would be adopted to classify the
district!;, in order to subsidize the districts in
accordance with their requirements. He suggeRted either that the endowment to the ~ld
districts should be reduced, or that the penod
of the endowment of the new districts should
be extended. It was but fair to the new distrids that such a distinction should be
I made.
•
I
Mr. TUCKER supported Mr. O'Gmdy's mo.
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tion, and asked the Chief Secretary whether
the clause intended to endow the local boards
with .£1 for each £1 raised by local ra.tes,
or for each £1 raised by any means, including the sources of revenue handed over by
the Government. He believed it was intended onlr to give an endowment of.£1 for
each .£1 paid by local taxes.
Mr. O'SRAN ASSY.- You are quite right.
The committee then divided, and the result
of the division wasAyes ...
... 25
Noes ...
. .. 10
Majority for Mr. O'Grady's amendment 15
The announcement of the result of the
division was received with considerable applaTuhse.l'
. IS
. the d'IVldlon
.. l'IS t ;elO11owmg
Mr.
-

Cummins
Davies, B. G.
Don
Edwards
Gillies
Girdlestone
Howard
Kirk
Levp.y

Mr.
-

Anderson
Berry
Davies. J.
Haines

Mr.
-

AYES.
Levi
Ma.cgregor
M'Donaid
M'Lellan
Mollison
Morton
O'Connor
O'Grady

NOES.
Mr. Ireland
- J ohnston
- Loader

Mr.
-

R.3msay
Riddell
Smitb, A. J.
Smith, J. T.
Snodgrasll

- 8trickla.nd
- Tucker
- Weekes.
Mr. Nicholson
- O'Shallassy
- Wood.

Mr. O'SHANASSY remarked that the committee were increasing the expenditure of the
colony without a mess~e from the Governor.
Mr. O'GRADY asked If there were any force
in that objection?
Mr. LALOR (the chairman of committee)
sa.id that no sum of money was mentioned
in the message. (Hear, hear.)
Mr. LEVI considered it would be unfair to
place the boards which would be called into
e~stence by the operation of the act on the
same footing 88 boards which had been in existence a number of years, and had already
received a considerable amount of state aid.
The plan of the Commissioner of Roads and
Railways for the distribution of the grants for
roads last session recognized this distinction.
'1'0 prevent this injustice, he would move, that
after the word" five," in the third line, there
be inserted the words, " any board in schedule
A, and any equal amount rC<'.eived br any
board in scht:duLe B." The object was SImply
to provide a classification for the different
kinds of beards.
Mr. O'SHANASSY would show in a word
that the proposal was impracticable. The
amendment had reference to existing boards,
and the object of the bill was to do away with
these board!!, and to create shires in their
stead. Therefore the proposal, if adopted,
would necessitate the framing of a new bill
altogether.
After a few observations from Mr. l\fOBTON,
Mr. LEVI withdrew his amendment.
Mr. IRELAND proposed the addition to
the clause of the following provisos ;" Provided, neYcrtheless, that if any board
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shall have made and levied a rate exceeding
the amount of Is. in the pound, then onl1
the sum which would have been received l>y
such board, if a rate of the amount of only Is.
in the pouna. had been made and levied, shall,
for the purposes of the payment to be made to
such board out of the consolidated revenue, be
decided to have been received by such boai'd.
Provided also that the entire sum to be paid
out of the consolidated revenue to such boards.
shall not in any ~one year exceed the sums
following, that is to say, in each of the first
fi ve years after the commencement of this act
the sum of £140,000, and in each of the next
succeeding five years the sum of £70,000 1nand
in case the said respective sums of £1'lU,OOO
and .£70,000 shall not be sufficient to admit
of sums equal to twice the amounts or to the
amounts received by the said boards being
paid to such boards, then a proportionate reduction sh~ll be made in the amount which
but for this proviso would have been paid to
each board."
Mr. HAINES pointed out that some such
limitation as was proposed was absolutely ne·
cessary.
.
Mr. O'SHANASSY thought the member for
South Bourke should be content with what
the Government were now proposing, since
they were goin~ beyond what the hon. mem..
ber himself onginally desired. If they wex:.e
to place no limitation in the clause, how
would people outside the House know where
the charge on the revenue was going to stop?
He would also point out that the MuniciPal
Bill was yet to come in, and the endowment
under it was to be fixed. If they were to go on
in that way, where would they stop? Hewould
also remind hon. members of the fact, that
they had a falling revenue, and which would
probably soon fall to two millions and a half;
and with that fact in view, it was surely unwise to seek to increase the charges on the
consolidated revenue. In his opinion, thero
was apparently a little too much of what was
called "log-rolling" going on that evening :
and the members who were doing so were
acting rather as delegates for particular localities than as representatives of the people,
anxious for the welfare of the country.
Mr. WEEKES objected to the distinction
which the Chief Secretary had drawn between
a delegate and a representative, and ~e m!"ntained that a member had a perfect nghtln a
case such as the present, to press u~n the
House the wants of a particula.r distrIct. He
was of opinion, also, that the Treasurer had ~ot
met the question in a proper or statesmanhke

mt{~~\lRADY would answer the Chief Secretary's argument about letting people abroad
know what they were doing, by saymg that if
they looked into the finances of the colony
for the last nine years, they would see that
half a million of mont:y had been spent on
the roads annually. while durinlt the present
year they proposed to spend. only _£140,000
That would surely do away with any fear rO
doubt upon the point.
Mr. HAINES said that returns which he
held in his hruld showed that the reve~ue
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raised by the road boa.rds in 1861 was .£36,038,
and the estimated revenue for 1862 was
£48,742. The increase was at the rate of
thirty-three per cent. Itrwas not likely that
this rate of increase would be exceeded during
the present year, as road boards already extended over the country, and therefore, it was
probable that the revenue would not exceed
....~,OOO. The Government in naming £70,000
-- nad consequently left a liberal margin.
In re"(>ly to Mr. RAMSAY,
Mr. IRELAND said that the object of the
first proviso WM that the endowment should
not exceed 2s. for every Is. raised, but, in
addition. it was absolutely necessary to take
care that the amount the 'l'reasurer could
spare was not exceeded. The local bodies
Were given very large taxing powers, and if
they exercised those powers fully it might be
that the general revenue would be unable to
give the proportionate endowment proposed.
If a. larger sum than he named should be
required, and the general revenue could afford
to pay it, it would be very easy to bring in a
short bill and sweep the provisoes away.
The proviso was negatived by a majority
of eighteen to twelve. 'l'he following is the
division list ;AYES.
Johnston
Kirk
Levey
Loader
NOES.
Mr. Cummins
Mr. Ma.cgregor
- Davies, B. G. - M'Dollald
- Davies, J.
- M'Lellall
- Morton
- Edwards
- Gilties
- O'Grady
- Girdlestone
- Ramsay

Mr.
-

Anderson
Haines
Howard
Ireland

Mr.
-

Mr.
-

Mollison
NicholBon
O'Shanassy
Wood.

Mr. RiddeIl
- Smith, J. T.
- Snodgrass
- Strickland
- Tucker
- Weekes.

Mr. MOLLISON expressed his opinion that
some limit ought to be' adopted. He asked
hon. members what sum they would be
willing to accept, and suggested the sum
of £160,000.
Mr. SNODGRASS stated that he could see
no danger in pMsing the bill without a limit
being named. 'l'here was no sum named in
the Governor's message, nor did he believe
that the local districts would be willing, or
even able, to tax themselves to the full extent
allowed by the bill. AllY mh;takc made in the
bin. besides, could be remedied in the next session. Fixing a limit would have the effect of
preventing the creation of ncw boards.
Mr. O'SHANASSY thought the more statesmanlike course would be to make the bill perfect at once~ instead of amending it next
session. As lor the message not namPlg any
sum, this was owing solely to the liberality of
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the Government, who desired that hon. members should have every freedom allowed them.
He denied that naming a limit would prevent
new boards being created; but as local
government was already extended so mucb,
it was not probable that many new boards
would be called into existence next year.
It had been the custom hitherto to state all
special appropriations which the colony had
undertaken in the Appropriation Act, so that
persons interested could see at once the
amount the colony was pledged for. Last year
this amount stood at £963,849, but next year,
without some limit were named in the bill
before the House, a total could not be obtained, as the one item would be an unknown
quantity.
Mr. M'LELLAN.-You could always put
down your estimate.
•
Mr.O'SHANASSY said that an estimate
could not be placed in the Appropriation
Act.
Mr. CUMMINS expressed his opinion that
there should be a limit fixed, and that
£160,000 would be an appropriate sum to
adopt.
In reply to Mr. B. G. DAVIES,
Mr.O'SHANASSY said that the Government had always intended to introduce a
proviso, but they could not do so until the
clause had been dealt with.
Mr. GILLIES apprehended that £100,000
would not be a proper limitation as a maximum. He would recommend £200,000.
Mr. M'LELLAN observed that the supporters of the Government had beaten the
Government twice on this question. Under
these circumstances, he thought the GovernIl1ent should gracefully submit to the will of
the committee.
Mr. RAMSAY proposed that £200,000 should
be substituted for £160,000.
The amendment was negatived, on a division, by eighteen to thirteen.
The proviso was agreed to, and the clause
passed as amended.
Progress was then reported, leave being
given to sit again on Friday.
MELBOURNE AND HOBSON'S BAY RAILWAY
ACT AMENDMENT BILL.
Mr. ANDERSON moved that the uame of
Mr. Nicholson be added to the select committee on this bill.
The motioh was agreed to without opposi·
tion.
"!'he ramaining business was postponed, and
the House adjourned at twenty mmutes past
onc o'clock.
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THIRTY-NINTH DAY-THURSDAY, FEBRUARY 19, 1863.
present there were in the colony three difJ.EGISLATIVE COUNCIL.
ferent modes of rating. 'fhere was one for
The PRESIDENT took the chair at a quarter Melbourne and Geelong, a second for the mupast four o'clock, and read the usual nicipalities, and a third for the road districts.
He was aware that already there were before
prayer.
NOTICES OF QUESTIONS.
the other branch of the Legislature bills which
Mr. ROBERTSON gave notice that, at the might effect some alteration in this state of
next sitting, he should ask whether it had things,lmt they did not touch the rating in MC!come to the knowledge of the Government bourne or Geelong, and there wa.s no reason
that escaped convicts from Western Aus- why there should not be one uniform system
tralia had been brought to the colony by the for the whole country. One argument in fa.
mail steamer Northam; and if not, whether the vour of uniformity was that there were public
Government would ascertain whether such compar.ties with property in more than one
was the case; and if truel whether they dh;trict. 'fake, for instance, a gas company,
would take steps to prevent, In future, so un- whose works might be in one district while its
desirable a class of immigrants being landed pipes might pass through other districts. A
in Victoria.
railway company, with stations more or less
Mr. HULL intimated that, at the next extensive in one locality and with lines exsitting, he should ask whether the Govern- tending through ot.her localities, furnished a
ment had received any communication from further instance. '1.'he system which he proMr. Childers with reference to the application posed was a modification of the English
made by that gentleman in October last to parochial system. The bill provided for
the Duke of Newcastle to grant an iron- similar exemptions from rates to those
plated vessel for the port and harbour of a.llowed in England-such as literary
Melbourne; and if so, whether the Minister and scientific institutions, and the resiof Railways would lay it before the House.
dences of ministers of religious denominatiOllS. According to the 10th clause, the rate
REGISTRATION ACT SUSPENSION BILL.
would be made on an estimate of the net
On the motion of Mr. MITCHELL, the annual value of the land. This was importreport of the committee on this bill was ant. Under the law as it stood at present no
adopted.
ques~ of annual v~lue was entertained .at
The bill was then read a third time, and all,
and not occupIed for any benefiCIal
passed.
purpose was capitalized, and a percentage on
VISIT OF THE GOVERNOR.
the estimated worth of the land was declared
At half· past four o'clock the usher an- as the annual rating value, and the land was
nounced the approach of His Excellency the charged accordingly. But that clearly was
Governor.
not in accordance with law. The 11th section
In a few minutes afterwards His Excellency defined ~hat the actual annu~l v~lue ~a8
entered the House accompanied by Major- to C?nSlS~ of. No dOll;bt, In Imposmg
General Sir Thom~s Pratt, K.C.B., and at- rates m thl~ eountry s,:~cle?~ allowance had
tended by Lieutenant-Colonel Carey, Major !lot been ma~e for outgomgs, and, therefore,
Dicks()D, R.A., Captain Bancroft, Captain /It was prOVIded that th~ net ~nnual vl.'lue
should be the sum at whIch plOperty mIght
Purcell and Lieutenant Forster
'.
.
'.
reasonably be eXfected to let from year to
.
The L~IslatIve Assembly ha.vmg been sum- year, free from aI taxes, cost of repairs and
mone~, HIS Excellency gave hIS assent to the insurance, and other expenses necessary to
follow 109 measures:maintain it in a state to command a certain
1. Provident Institute Estate Bill.
rent. The question sn bmitted by the 12th
2. Registration Act Suspension Bill.
section was whether that kind of value which,
His Excellency then bowed to the members f<?r distinction's sake, might be called arti~of both Houses and retired.
claI value, should be adopted at all ;. and, If
so, to what extent'} The 16th sectIOn preNOTICE OF MOTION.
scribed the mode in which the rate should
Mr. HIGHET1' gave notice that, on Tues- be made. At pre8ent there was no
day. he should move that the joint com- fixed form whatever. Some bodies gave
mittees for the library, refIeshment·rooms, notice, and some adopt'3d other plans;
and Parliament buildings should have power but there was no uniformity at all in
t.o sit during the adjournment of either or the rate itself. Now, the rate could not be
.. published," as in England, by being posted
both Houses.
on the church doors. He, therefore,l)roposed
UNIFORMITY OF RATING DILL.
(by clause 16) that each ratepayer should reMr. FELLOWS moved the 8econd reading ceive formal notice, and that without the
of this bill. '1'he object of the measure, he service of this notice payment of the rate
said, was to establish one uniform mode of could not be cnforced. Clause 17 would enable
mtillg', and the bill was a tl'anscJ ipt of the every ratepayer to inspect the rate, in Older to
Jaw in force iu Ellgland on the subject. At see whether he was rated faidy. Clause 18
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provided for the apportionment of rates between outgoing and incoming tenants. and
thus met a want which existed at present.
Clause 19 gave power to justices to excuse from
payment of the rate persons who were afflicted
with poverty. Clauses 20 and 21 provided that
distress for rates might be levied under
a warrant signed by two justices, and
that the distress should not be confined to the district where the rate might be
made, but that the goods of the party rated
should be liable, no matter where they might
be. 'J.'he next section declared that justices
who were not rate-payers might issue warrants. He next came to the matter of appeal.
Under the present state of the law the appeal,
in Melbourne and Geelong, was to the quarter
sessions, and in the municipalities to the
petty sessions, while in the road district there
was 110 appeal at all. He considered the petty
sessions court the least expensive tribunal to
appeal to, and the 24th clause provided
accordingly. Power was given to the justices
to amend the rate, either by alteling an item,
or quashing the rate altogether. In the latter
event, the municipality N road district would
have to make a new rate. Then there was
provision (clause 32) for payments which had
been made uuder a quashed rate to be taken
88 money on account of the next effective
rate. Clause 35 gave powers for borrowing
money on mortgage of the ratel'l, with the consent of the Treasurer of the colony. The two
succeeding clauses related to the appointment
of collector; and clause 38 prescribed the form
of receipt to be given by the collect4llt The
next matter was that of audit. At ·fftcsent
municipal councils were required to have their
accounts audited, but there was no tribunal
appointed for the purpose, and the result was
that each council appointed its own auditors
and collectors. 'J.'his was a great absurdity. He
proposed that the Governor in Council should
appoint two fit and competent persons to be
.. examiners of local accounts ;" and that these
persons should perform the duty of examining
local accounts throughout the whole country;
and that each corporation should pay for the
remuneration of these examiners in proportion to the rates which it levied. Under the
Parochial Assessment Act in force in England,
there was a strict audit four times a year, and
the auditor had power to disallow accounts.
and throw any illegal charges upon the persons who made them. He considered that if
.my deficiency or improper expenditure were
discovered by the examiners appointed by the
act, it should be published in the district, and
that the ratepayers should be at libelty to
deal with the matter as they thought best.
'l'he conduding clauses of the bill provided
for the imposition of certain l)enalties for
disobeying the act, and for the examinels
furnishing a report of the results of their
labours t-o the Treasurer of the colony. With
this statement of the objects of the bill, he
begged. to move the second reading of the
measure.
Mr. A'BECKET'J.' seconded the motion.
Mr. FAWKNER approved generally of .the
bill, although he could not agree with one or
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two details of the measure. He objected to
extensive borrowing powers to the corporatlOns, who were apt t.o spend borrowed
money rather foolishly. He highly approved
of the rating clauses. He had always objected
to the ca:pitalization of property, with the
view of estImating the annual value 'by a percentage. To show the operation of such an
arbitrary system he might mention that, not
long since, he was asset;sed at £40 for a property which he sold shortly af~rwards for
£50.
Mr. HIGHETT contended that the only
proper mode of assessment was on the net annual value of land. lIe considered that the
clause empowering magistrates to issue distress warrants for overdue rates should have
some limitation as to time. Were this not
provided for, a new tenant might be called
upon for five or six years' rates.
Mr. A'BECKET'l' thought it undesirablp to
impose any limit on the time during which
executions might be issued. A great quantity
of ld.nd might be properly rateable, and yet
that land might have no apparent owner.
When he was connected with a municipality,
he knew of pieces of land which were rated,
but from which no rates could be obtained,
inasmuch as no person presented himself 8l]
owner until it became worth his while to turn
it to account.
Mr. POWER was sa.tisfied with the measure, because it would introduce into tha
colony the practice which had worked well in
the mother country. He was anxious to see
the fantastic notion of valuation abandoned.
He recommended the payment of collectors
by commission, in order to save the accumulation of arrellrs of rates.
Mr. STRACHAN complained that the practice had been to tax banks and other large
fstablishmentl'l, not according to the value of
the premise", but according to the value of the
business. He hoped the bill would get rid of
that system. He likewise objected to a new
tenant being called upon to pay arrears of
taxation.
Mr. HULL concurred with the last speaker.
The appoil1tment of examiners of local ~
counts he held to be a valuable proposition.
The motion was agreed to, and the bill was
read a second time and committed pro jormd,
the further consideration of the measure being
appointed for Tuesday, the 8rd March.
givin~

SAVINGS

BANKS IN CONNEXION WITH POST.
OFFICES.

'J.'he debate on Mr. Coppin's motion, relating to this subject, was resumed by
Mr. MITCHELL, who said that since the
adjournment of the previous day he had been
in communication with the PostmasterGeneral. who informed him that this matter
had for some time occupied his attention,
and that he found it could not be carried out
without the help of an enactment. The Postmaster-General added, that in the new Postoffice Bill, about to be submitted to Parliament, he was prepared to insert a clause
ptoviding for the carrying out ()f the very
measure which the motioll proposed to accorn·
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p1ish. Under these circumstances. he (Mr.
Mitche1l), while agreeing with the object of
the motion, would appe~l.to the hon. mem~r
in charge of the proposItIon as to whether It
W88 neceRSIUY to carrr it any further.
Mr. P'AWKNER saId, after the statement of
the representative of the Oovemment~ he
would, with the leave of the House, witharaw
the motion.
The motion w&s withdrawn accordingly.
The House adjourned at a quarter past five
o'clock until Tuesday next.

•
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at thirty
minutes past four o'clock.
MESSAGE FROM THE GOVERNOR.
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mittee to inquire into and report upon the
deviation of the Sandhurst and Echuca Railway at Huntly.
Mr. ORR gave notice that, on Tuesday,. he
would move for a statement of the amount of
money spent during the past year on the road
from Mansfteld to J amieson, Gaffney's Oreek,
and the Jordan ; and also ask if the Government intended to spend any money on that
road during 1868.
NOTICES OF QUESTIONS.

Mr. WOODS gave notice that, on the following day, he would ask the Treasurer whether
those volunteers who were compelled to pay
their railway fare to the Barwon encampment
would have their money returned.
Mr. HIG INBOTHAM gave notice that, on
the following day, he would 8.8k the Chief
Secretary whether the commissioners of
education had any objection to furnish z fOl'
the information of the House in commIttee
of supply, the report and estimate of the
inspector-general referred to in the first repoIt
of the board, relative to the probable SUQl
that would be required by the board during
the whole or some part of the year 1863,
together with the reports stated to have been
recently received from the inspectors relative
to the system of payment by results.

The Sergeant-at-Arms announced a mes~e from His Excellency, and introduced the
Usher of the Black Rod, Col. FarquhRrson, who
stated that he was commanded to request the
,.ttendance of the Speaker and hon. members
In the Upper Chamber. The Speaker, a<:companied by several members of the MInistry, and all the members present, then proceeded to the Upper House. On his return,
The SPEAKER announced that His ExcelGRAZING CAPABILITIES OF RUNS.
lency had given his assent to the Registration
Mr. HOUSTON asked the Pre8iaent of the
Act Suspension Bill ~nd the Provident Insti- Board of Land and Works what mode was
tute Estate Bill.
adopted by the board to ascertain the grazing
capabilities of the runs, and determine their
PETITION.
; whether the district or other
Mr. VERDON presented a petition from classification
made a report in each case; and, if
certain wine merchants of Williamstown surveyor
so,
whether
he
had any objection to lay such
against the 11th clause of the Licensed Vic- reports on the table
of this House? The boD.
tuallers Act.
member took the opportunity of mentioning
The SPEAKER stated that as the petition several
cases
within
his knowledge, in which.
was a printed one, it could not be received.
an over-estimate had been arrived at.
Mr. DUFFY said that, as to the individual
RETURNS.
Mr. DUFFY laid upon the table two re- cases mentioned, the hon. member had given
no
notice of them, and therefore he (Mr.
turns having reference to the regulations of
Crown lands offered for sale under the opera- Duffy) was not in a position to answer his
statements. But he was ~lad to find that the
tion of the Land Act of 1862.
hon. member-especially if he represented the
Mr. HEAL'ES brought up the ninth report Opposition in the matter-was of opinion that
oL.the Printing Committee.
the assessment had been too large, because
'WIr. DUFFY laid on the table a return of the hitherto the cry had been that they ought iD
RBles of land at Inglewood. which had been get half-a-million of money from the pastoral
ordered on the motion of Mr. Girdlestone.
tenants. As to the mode adopted, he had on
a former occasion uplained exactly what
LETTER FROM THE BOARD OF EDUCATION.
was done. He said that the district surveyor
Mr.O'SHANASSY intimated that he had in each district was directed to report upon
received a letter, dated the 19th Febmary the qualification, not the capabilities of the
from the secretary of the Board of Education, runs in his district. When these reports were
pointing out tha.t a clerical error appeared in received, the surveyor-general and Mr. Skene
the printed copy of the report returned to the were instructed to take them, and make &
board. The secretary desired to correct the valuation as to their grazing capabilities. They
report by substituting schedule "C" for did so i but with regard to one district-that of
schedule "A", the two schedules being mis- Swan-nill-with which he was 110t acquainted
placed. He (the Chief Secretary) presumed Mr. Ligar made a personal visit to it, anaJ
tb!l.t tbe House would acc.ept the correction.
after his Ieturn the grazing capabilities of the
'l'he letter was ordered to be laid upon the runs there were fixe.d. 'l'he capabilities so
table.
fixed were adopted by the Board of Land
NOTICES OF MOTIONS.
and Works. He would lay a repOIt on tbe
Mr. OWENS gavc notice that he would subject, which he had directed to be copwd, on
move for the appointmen.t of a select com- the table in a few days j and he would at the
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same time lay on the table another report to rewarding thediacoverers of the best tracks,
the discoverers of other tracks should also
from Mr. Ligar and Mr. Skene.
APPEALS AGAINST VALUATION OF RUNS.
Mr. MACGREGOR asked the President of
the Board of Lands and Works what was
the number of appeals lodged against the valuation of runs up to the present time? Whether
the Government proposed to make any provision; and, if so, to what amount, for the
costs which might be imposed upon the Board
of L lnd and Works in the matter of such
appeals ?
Mr. DUFFY could not, in relation to the
- first question, tell the exact numbers, because
a certain number who were going to appeal
had since applied for liberty to pay their
respective amounts, with the addition of ten
per cent. for expenses, to be allowed to withdraw their appeals. In about thirty cases
that had been done; but the number of appeals exceeded 600. As to the Fecond question, the Government did not see any necessity at present for C!aking any provision for
the expenses incurred in case the appeals wen t
against them. There would be time enough
to do that when the appeals were decided in
that way.
Mr. SULLIVAN would ask when the appeals would be heard ?
Mr. DUFFY would tell the hon. member
how the matter stood. The 10th of the present month was the period at which the
first batch of appeals were to be Ieceived.
There was a debate that evening from which
he had absented himself, and, with two officers
of the department, attended to the assorting
of these appeals. Each batch of appeals was
sent to a county court judge the r.ext morning, with a request that arbiters might be
named as speedily as possible; and, at the
• same time, a lettet of appointment was addressed to each of the arbiters appointed for
the Government, to whom all the necessary
maps, papers, &c., were at once given. That
was what had been done; and he hoped by
Saturday to have received the expected reports on the subject.
TRACKS TO THE JORDAN.
Mr. JONES asked the President of the
Board of Land and Works, whether he intended to give rewards to either or a.ll of the
discoveren of tracks to the Jordan gold-fields,
and, if so, whfln?
Mr. DUFFY thought the House would remember what had been done in t.he matter.
He had stated that it was the intention of
the Government to put a sum on the Estimates to reward the finder of the road to the
Jordan which should be made use of generally
by the public; and the question was now, how
that money was to be disposed of. It would
be advisable, lie thought, to appoint a board.
composed of the inspector-general of roads
and bridges. Mr. Larrett; the engineer-inchief, Mr. Hi~n both am ; and the surveyorgeneral, Mr. Llgar. to investigate the matter,
and determine the manner in which the sum
on the Estimates should be appropriated,
Mr. SULLIV AN suggested that, in addition

receive some reward.
Mr. DUFFY personally quite concurred
with the feeling of the hon. membeI. From
information which he had received from
officers resident in the locality, he was persuaded that, when the auriferous district of
which the Jordan was the centre was fully
developed it would prove to be, if not as
rich as the recent discoveries in New Zealand, at all events quite sufficient to keep
the gold miners of this colony fully employed.
Mr. SINCLAIR had travelled over the
various tracks of the Jordan gold-fields, and
he thought that Reick's track was the best.
He believed, however, that the otheri! had all
been more 01 less useful, and that when the
tracks were extended to the Omeo one of toe
largest auriferous districts of the colony would
be opened up. He agreed with the suggestion
made by the hon. member for Mandurang ;
and expressed an opinion that the discoverers
of the various tracks would be satisfied if the
money set apart as a reward for the discovery
of the best tracks were divided amongst them.
He, however, did not think that the amount
was as large as it ought to be.
In reply to Mr. O'CONNOR,
Mr. DUFFY said that if his colleagues concurred with the view which he had expressed,
the board he proposed could be appointed on
Monday, and he presumed that it would sit
immediately after its appointment.
THE APPLICANTS AND SELECTORS UNDER THE:
LAND ACT.
Mr. GIRDLESTONE drew the attention of
the President of the Board of Lands and Survey t.o the fact that, on the 12th December,
1862, it was resolved by a vote of this House
that returns gi ving the following information
should be laid on the table of the House,
viz. :-The names of all the applicants for
allotments of land within the agricultural
areas open for selection under the Land Act;
the names of all the allottees; the districts in
each case j also, the names of the attorneys or
agents, where such were employed to put ill
the applications. The hon. member asked
when the above resolution would be comp~.
with?
•
Mr. DUFFY, in reply, said teat the question was a curious and significant illustration
of the way in which returns were sometimes
asked for, and of the little use which was
sometimes made of them when they were furnished. During t.he first week of the session
he laid on the table of the House returns of
the names of all the allottt1es in each district up to that time, and he believed that not
three hon. members had taken the trouble to
look a.t it. As there had been selections since
Parliament met, he had directed the l'eturn to
be continued up to the 1st of the present
month, and he would now lay this extended
return on the table. 'Vith respect to a return
of the names of the attorney!) and agents of
the applicants, he begged to inform the
hon. membor that the :Land Act did not
direct that a record of the names of these
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gentlemen should be kept, and therefore the
return could only be prepared in the most
i~perfect way. Sometimes the applications
were sent through the post, and sometimes
they were handed in by messengers. Immediately the House made the order for the return, he directed application to be mad~ to
the various land officers, to supply the reqUIred
information. It was ascertained that at .seven
or eiO'ht offices the number of applIcants
amou~ted to 40,000; and as some of the land
officers were also sub·treasurers, some paymasters some di<;trict-surveyors, and some
collectoi-s of customs, they had found it im·
possible in the interval which had since
elapsed to complete the list of na~eli in addition to discharging their other duties. One of
the officerR, however, had made a proposal
which would probably meet the dIfficulty.
This suggestion was, ,t~at ,the a~plicants'
register-book for each dlstnct, WhICh contained the names of all the applicants, should
be laid on tlle table of Parliament for a week,
'I'his would give all the information required,
and would save the land officers the trouble
of copying an incredible number of names. If
this would meet the wishes of the House, he
(Mr. Duffy) would obtain all the applicants'
register-books, aud place them in the custody
of the clerk of the House for a week or a fortnight. (Hear, hear.)
THE POLICE MAGISTRATE AT KYNETON.

In reply to Mr. TUCKER,
Mr. WOOD stated that the board appointed
to inquire into certain charges against the
police ~trate at Kyneton sent in its report
l.lSt week 1 but he thought it would be inexpedient to lay the report before Parliament
until the Government communicated officially with the gentleman concerned.
LEVEL CROSSINGS ON RAILW.\YS.

Mr. HOUSTON asked the Hon. Mr. M'Mahon
whether it waR the intention of the Commissioner of Rail ways to make a trial of the
American system of level crossings, so successfully introduced into South Australia?
Mr. M'MAHON read a reply from the engineer-in-chief to the effect, that if the
system I'efel r~ to were the practice of digging
trenches acrOfls the railway, it could not be
adopted in Victoria without violating the
13th clause of the act providing for the supervision of rail ways; and also, that there were
lisks in carrying out the plan. and that in
settled districts those risks became very
serious.
THE LAND ACT AMENDMENT BILL.

In reply to Mr. HEALES,
Mr. DUFl!'Y promised to ha.ve Wednesday
next appointed for the second reading of the
Land Act Amendment Bill.
THE RAILWAY AT CAPE PATERSON.

Mr. GRANT moved;" That the papers laid on the table of this
House with reference to the rail way at Cape
Paterson, and ordered to be printed on the
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20th January last, containing the following
letter, viz.;(Copy.)
'" Railway Department, Secretary's Office,
William-street, Melbourne, Aug. 2'2, 1862.
'" Sir,-I am directed by the Commissioner
of Ra.ilways and Roads to inform you, in reference to my letter of the 2nd instant. and
to the promise conveyed in the Chief Secretary's communication of the 15th June, 1800,
that assistance should be afforded to the Vic'
toria Coal Company in erecting a jetty at Cape
Paterson, that the Government, with the desire of enabling the public to derive the advantage of the coal workings in that locality
at the earliest possible period, is prepared to
make the following arrangement:", 1. To appropriate sufficient rails to form
two miles of tramway from the vicinity of
your shaft to the beach; these rails are valued
by the engineer· in-chief at one thousand
pounds (£1,000), and to give in addition the
sum of one thousand pounds (£1,000), to be
expended in laying down the ra.i1s, upon a
certificate from an engineer of this departmeat that work to that amount has been performed.
". 2. The land upon which the tramway is
formed and the rails to remain vested in the
Board of Land and Works.
,. '3. The company to have the exclnsi ve use
of the tram way, as long as they can show that
they require it to convey the coal raised by
them.
.. '4. In case that the company's workings
should fail, or the supply of coal faH short of
the necessity for exclUSIvely appropriating to
it the tramway, the Government to retain the
power, whilst recognizing the right of the
company to priority in the use of the tramway, to make such arrangements a!i may be
the best for the public advantage.
" , I have the honour to be, Sir.
.. , Your mo~t obedient servant,
" , VV. H. 'VUIGHT, Secretary.
'" N. Levi, Esq., M.P.'
be taken into consideration; a.nd that in
the opinion of this House the appropriation
of the public property, and the pledging of
the public money. as disclosed in this letter,
without the previous sanction of this House
are unconstitutional."
The hon. member assured the House that in
proposing the motion he WIW not actuated
by any personal feelings, either against tho
Victoria Coal Company or against the hon
member who was connected with the corn·
pany-Mr. Levi. Neither was he connected
with any rival company. He had taken up
the matter without consulting any person on
the subject. He proceeded to refer to a newspaper report of an interview which a deputation representing the Victoria Coal Company
had with Mr. l\litchell, the Commissioner of
Railways, in July last. The deputation.
which was accompanied by Mr. Len and M.l.
M'Culloch, urged the Government to construct
a tramway at Cape Paterson. and the Commissioner askid if they would be willing to
construct the tramway themselves providing
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tbeGovernment gave them therai1s and a sum
Mr. HOWARD.-I WOUld.
of £1.500 ? '1'he deputation replied that they
Mr. GRANT thought the hon. member was
would be glad to do so; and BOme conversa- hardly in a. position to do so until the M'Craetion ensued as to th~ source from which the street job was satisfactorily explained.
money should be pILi J. Mr. M'Culloch sugMr. HOW ABD said the allusion was most
gested that the money should be taken out of unjust. The hon. member knew that BUCthe vote for "unforeseen expenditure." He ce8Rive Governments had given pledge·s to
(Mr. Grant) was rather surprised at the hon. carry out thp, work he mentioned.
member's idea of the elAAticity of that
Mr. GRANT said if in the heat of the movote. (Laughter.) The difficulty of find- ment he had made an unjust allusion, he
ing from what source the money grant would not be so unjust to himself as to reftain
sbould be obtained had been got over from withdrawing it. Still the fact could not
by the Commissioner, who had pro- be denied, that though the ability of the
posed, as appeared from the Supplemen- members of the Government was admitted,
tary Estimates, tha.t it should be taken from they and their majority were equally disthe railway construction fund. The letter trusted. (U Oh, oh," laughter, and cheers from
which he (Mr. Grant) had read valueQ the rails the Opposition.) And it was obvious, therej;(iven to the company at £1,000, bnt he be fore, tbat baving given a sum of money to
lieved that their value would be estimated by one of their supporters under such peculiar
any uu::!iut'ss man at at least double that circumstances, they were called upon to examount. The rails had been given, and he plain the transaction. The explanation would
understood that the tram way was nearly doubtless satisfy a majority in the House,
finished. It was clear also that there \\ as an but he trusted it would eq 11aIly satisfy
unconditional promise on the part of the Go- the public. It was a curious fact that
vernment to give the company.£1,OOO, and if though the affair took place in July and
the money had not been paid, it would have August. and though the letter was dated the
to brl paid. This was an appropliation of 7th of November, a few days before the Esti}mblic money without the sanction of the mates were sent down, yet the House did not
House, and thert:fore he contended that flee the items till that day. In the E~timates
it was unconstitutional and illegal. '1'he just presented, hon. members would see two
Government might say that the result entries for repaymtmt to Railway department
of t ,e interview was merely a }lromise to on account of rail::; slmplied to the Cape
1,1ace a sum upon the Supplementary Esti· Paterson 'l'mmway £1,000, and to defrayin~
mate:!; but no candid mind could come to any expenses of laying down the rails £1,000. Ht)
other conclusi()n than that they made an ab· did not say that -the company ought not to
I'oulute gift. If that was the case, if hon. r~ceive encouragement at the hands of the
memhCls were only to assemble to ra.tify the House, but there were many other 0fIDl. panies
decrees of the Government, the "ooner the -gold, iron, antimony, and coal cOtll'paniesH01lse was closed the better. It must be equally entitled to consideration. The qnes-·
rtlmembered that to many other deputations tion was not ought, or ought not, the Victhe Government had alleged want of funds toria Coal Company to receive assistance, but
as a reason for not undertaking works whether the Government gift was one which
1\r~ently needed, and 8uggestions from both ou~ht to have been made.
~idps of the House had been met with the
Mr. BROOKEseconded the motion.
Rame cry, "Oh, we have no funds." It did
Mr. M')\'{AHON understood the bono memappear strange, therefore, that this sum should ber to say, at the commencement of his adbe !tiven away at the instanclcl of a warm snp- dress, that he brought forward his motion on
porter of thtl Oovernment. It was also some- constitutional grounds, and not as an aUack
what strange tnat a short time after the de- upon the Government. Had the hon. memputation was received, a public meeting of the ber confined himself to the constitutional
shareholders of the Coal Company was held, limits he would have had a good chance of
and a reRolntion was passed presenting this obtaining a majority of the House: but a~
same gentltlman with 600 paid·up shart:l8, in he had dragged in othdr matters, and a.ttriconsideration of his at. rvices. He was aware buted corruption to the Government and to
thR.t the hon. gentleman had taken a deep in- the hon. member for Maryborough , to whom he
tt:)reRt in the company from its corn imputed the improper acceptance of a number
men cement, and perhaps the 600 shares of shares, he was hardly likely to be successful.
were given him as compensalion for ex- As the hon. gentleman at the head of the
penses he had been put to: but still the Uoad and Railway department, Bnd by whom
matter l:ad an ugly look. It plesented a the rails were granted, was not a member of
suspicious appearance, which he trusted the the House, he had deemed it best to obtain a
hon. gentleman would be able to c;ear away. written statement from him of the actual
A sUtlpicion wa.~ widely prevalent that the occurrences. This statemen was as fol1ows:prt'sent Government obtained office by means
.. In June la.st, a deputation wa.ited upon
(If the funds of the Victorian A~ociatIOn, and the Commissioner, and submitted to him 0.
kept it by the sn pport of a corrupt majority. communication which the Victoria Coal
(Mr. Johuston-"Oh, oh.") He did not bring Company had addresseo. to the Government
a charge against any member of the Govern- on the 9th of June, 1860, inquiring whether,
ment, but he asserted that a wide·spread dis- if the company raised 50,000 tons of coal, the
trust existed of the Government and of many Oovernment would feel inclined t6 ert'ct a
of their supporters. Who would deny it '?
jetty at Paterson Reef, together with the reply,
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which was to the effect that, C if the company
succeeded to the extent alluded to, the Chief
secretar~would recommend to his colleagues
to comp with the desite of the directors.'
"The eputation stated that although there
W88 no doubt of the company's raising t.he
quantity of coal specified (50,000 tons), they
had. ascertained that the construction of a
jetty, as promised, would involve so large an
outlay that they did not wish to press it.
.. They urged, however, that the Govern·
ment possessed a considerable quantity of
raJls which were useless to the department,
but which could be employed for a tramway.
and they asked that such tramway might be
coDstmcted in lieu of the promised jetty.
"The Commissioner admitted the claims
of the company, and the desirability, both as
regarded the interests of the department and
the public generally, of devdoping the Cape
Paterson coal-field.
" He offered to give the useless rails alluded
to, to the extent in value of '£1,000, and to
employ another '£1,000 in laying down the
rails, provided the company would undertake the work, which was to be completed to
the satisfaction of an engineer of the department before payment ofthe money.
" '1'0 this the deputation acceded, and the
letter of the 22nd of August was written to
the company.
" In his conference with the deputation, the
Commissioner stated that he had funds at his
disposal, which he believed he could appropriate in the manner contemplated.
" These funds were voted by Parliament for
the performance of works in such parts of the
countrr as could not be brought under the
supervtRion of any road board, but the Commissioner added, that if it should turn out
that he could not appropriate any of snch
funds towards obtaining the coal at Cape
Pat.erson, he must then trust to obtaining the
money from Parliament, on a supplementary
estimate.
.. The amount of rails actually supplied is
estimated by the engineer-in-chief to be of the
value of '£1,274 6s. lld. He reports that they
were in use for several years on the Geelong
and Melbourne Railway, and in the repairs of
that line after it had passed into the hands of
the Government, these rails were condemned
as unfit for the permanent way. They were,
however, ~till sufficiently good to be used in a
horse tramway.
c'The expenditure of the Railway department for coals alone amounts, at.the least, to
£30,000 per annum. They cost 408. per ton.
If, by the introduction of the Cape Paterson
colil, the price was reduced, as proposed by
the (',ompanYI to 308. per ton, the saving of the
department In one year would exceed three
times the amount given to the company in
rails and money.
.. It has been stated that rails to the value
of .£1,274
lId. have been given to the company. Under the promise made by the Commissioner, that they should receive assistance
in rails and money to the extent of £2,000,
there noW' only remains the sum of £72Jj 18s.

es.
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lid. to be handed to the company, in fulfil·
ment of such promise.
.. hpmediately after the result of the interview l;>etween the deputation and the Com
missioner was made known, Mr. Ramsay (the
member for Maldon) made an application on
behalf of Thomas Bury and others for the extension of simila.r ~rivileges to them, and on
the 7th of August Thomas Bury addressed a
letter to the ComIniReioner asking that any
exclusive privileges to the· use of the rails
might be withheld from any company, and
praying that similar facilities might be
afforde<l to them in shipping their coals.
" To this letter a reply was sent on the 13th
August, forwarding a copy of the communication addressed to the company."
This was the statement of the Commissioner.
The present question appeared to have been
raised by the member for Maldon, who on
behalf of an opposition company, in which it
was possible the hone member was interested
made an application that the rails should
be for the joint use of the two companies.
It was, therefore. apparent, tha\. the hone
member did not regard the gift alf unconstitutional, for he was perfectly willing. to
benefit by the act of the Government. With
regard to the statement of the hone member,
Mr. Grant, that it took but a short time to
discover where the money was to come from,
the fact was, that the discovery had not been
made yet, and the Bum had had to be placed
upon the Supplementary Estimates. The
newspaper report showed that the Commis~ioDer carefully guarded himself from any unconstitutional pledge, and intended, should
the item prove one the Commisf:1ioners of Audit
would be likely to object to, to place it upon
the Supplementary Estimates. The whole
matter resolved itself into the application
of the rails, which had been declared useless
for any other purpose than the construction
of a horse tramway. It was plainly stated,
however, in the letter which the hone member had read, that the property -of the land
upon which the tramway was formed, and
the rails-still remained vested in the Board
of Land and Works. 'I'he Government had
not parted with its pro~rty, but merely
granted its temporary use. The Commissioner
of Railways, at the time the interview rook
place, was under the impression that the
money could be taken from the £20,000
voted by the Legislature for expenditure
on public works in districts where no road.
boards existed, as he believed that it WBl
important that access should be given flOm
the sea to the coal workings at Cape Paterson, while it would be cheaper to constmct a
railroad than a macadamIzed road. This
should have been the case had. an ordinary
tramway been constructed i but as a certain
monopoly was given to the Victorian Company, it was considered when the matter was
brought before the Cabinet that the vote
could not be applied for t\lat purpose, but
that a sum should be placed upon the
Supplementary Estimates. 'I'he newspapt:r
report, however, I!lhowed that it was the
intention of the COmmig8ioner to do this if
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necessary, and that it was clearly not his in· dllcing the price of coal supplied to the Railtention to commit an unconstitutional action way Department. '1'he contract for the supply
to obtain the support of the member for of coal this year was 48. 3d. per ton lower
Mornington nor the member for Maryborough. than last year, although the price of coal in
The money, he might observe. had not yet the market was about the same. (An hon.
been paid. (Mr. Grant.-" But it must be.") member.-" What coal is it ?") Not that of
There was no "must" about it. The Corn' the company. It was notorious that the
missioner stated to the deputation that the company tendHed, and the know ledge of
sum would have to be placed on the Supple- such a fact led no doubt to the reduction.
mentary Estimates, and of course they knew {Hea.r, hear.} Again, the Minister of Railways
there was the rift of the House refusing its was strongly impressed with the importance
assent. He did not wish to make use of lan· of developing the Cape Paterson coal-tidd;
~uage which might appear to resent the bring- and seeing tha.t his (Mr. Anderson's) declaralng forward of the motion; but it did appear tion that he would lay down moorings in the
singular that sl1ch a motion should emanate locality, provided circumstances jUEtifi~d him
from a party who by the issue of occupation in so doing, was received with no opposition,
licances took upon themselves to deal with was not the Minister of Railways justified in
the whole estate of the country without the the conclusion that any moderate assistance
which he might render towards the same
sanction of Parliament.
Mr. RAMSAY, in reference to a remark object would receive, not only the sanction,
made by the hon. member, explained that he but the approval of the Hou:ie? 'The help
never had a shilling invested in either of the which the Minister of Railways afforded conCape Paterson coal companies. A company sif'ted in the loan of some old 'rails. Nomoney
had been formed in the district which he re' had been given, and no money would be
presented for the purpose of working the coal- given if the House chose to reject the vote
field at the Cape, and on their behalf he ap· whic:h appeared on the Estimates. And thus
plied, that the public should not be excluded that part of ...the iadictment fell to the
from the benefit of the Government gift. He ground.
Mr. KYTE looked at the quebtion from a
was not aware at the time that the gift was
illegal, and as he believed the company de' purely commercial point of view. He con'
served encouragement, he regretted to find sidered it the duty of the Government to do
all in their power towards encouraging the
that it was.
Mr. SNODGHASS expressed his opinion development of the resourcl',s of the colony;
that the Government were authorised by the and provided the transaction forming the
action of the House last session to go as far as subject of the motion was bond fide, he saw no
they liked in assisting the Victorian Coal Com- ground for cavi1.
Mr. LOADER urged, that if the Commispany. A sum of money was applied for on
their behalf for the improvement of the Cape "ion er of Hailways and the Commissioner of
Paterson harbour, and when the Minister of Customs were deserving of censurE', fault
Customs stated that he would visit the place should also be found with the ChiefStcretary,
and ascertain what expenditure the Govern- for IlCrmitting the Victoria to convey members
ment would be justified in incurring, he was of the House and other personH to Cape Patermet by loud cheers. The matter had been son, for the lH1rpose of inspecting the coalfairly explained: and he considered the Go- field and arrIving at some conclusion as to
vernment entitled rather to the thanks than the probahilities of its future success. He
only hoped that the whole of the coast might be
the censure of the House.
Mr. AN DERSON thought that he should be vh;ited in the same way.
Mr. "TOODS opposed the motion. He held
included in the indictment framed by the
member for the A voca, because he stood pre- that the rails lent by the Government
ci:5ely in the same position with regard to thiti could not be applied to a better purpose. If
company as the Commissioner of Railways. coal could be obtained for 208. or 258. per ton,
In consequence of applications made to him manufactures could be established in the
in the House-at one time uy the member for colony j and to reduce the price of coal WaR
South Bourke; at another by the member for "urely an object in Nhich the state might
Maldon; and at a third by the member for properly come to the aid of private euterMarybolOugh-as to the facilities which the prise.
Mr. HEALES was favourable to the encourGovernment were willing to offer towards
developing the coal·fields at CIl.pe Paterson, agement by the state of industrial enterprises,
be intimated that he would visit the locality, and enteIprises for developing the resources
and that if he found sufficient indicalions of of the colony: but objected to the Vietoria
coal to justify him in such an act, he should Coal Company having a subsidy, while no
be willing to have moorings laid down at that other company was similaJ ly favoured. If
place. No objection was then offered to that subsidies were to be the order of the day, let
statement; and ifhe could not authorize the the fact be properly known. As to the talk
la.ying down of moorings, in order to a,'>sist in about competition between colonial and imdeveloping a coal-field, without first obtain- ported coal, he did not hesitate to·sa.y that the
ing the sanction of Parliament, he could only Cape Paterson coal would not be able to comsay that Government ha.d come to rather a pete for years with coal at present used, unl~ss
low pass in the country. (Hear, hear.) lIe they were prepared to consume four or five tons
believed that the dtlvelopment of the Cape of the former for every ton of N cwcal'tle cnal.
Paterson coal-field had been the means of re- He could not help saying, that he felt that the
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case brought forward by his hon. friend had
ooen as fully made out as a case could be, and
if it were taken apart from party politics, he
was confident that many hon. members, even
on the other side, would look at the question
ill the same light as he himself did.
Mr. LEVI said it had not been his intention to oft'er any observations on the subject,
but an unwarrantable attack had been made
upon him hy the member for Avoca, and
he regretted that such a pitiful course had
been adopted by any member of the House,
who was formerly a Minister of the Crown.
'l'he hoa, member began by stating that he
was noa any way acting in concert with the
member for Maldon, who was interested in
the success of Mr. Bury's application to the
department; but he thought that a sus'
Pici~n. that nature was at least warran
.He confessed that he felt an
amo
of dissatisfaction at finding his
name brought before the House as it
had been. He was aware that it would not
be according to Parliamentary practice for
him to record his vote with the" ayes" if the
matter went to a division; but he had yet to
learn that he WM in any way prevented fIOm
endeavouring to gl't assistance for a company
with which he had been c:onnected before he
became a member of Parliament at all. His
connexion with the company began in
September, 1859, and since then he had
devoted a large amount of time in endeavouring to prove that there was an
abundance of coal to be found at Cape
Paterson, and, 80 far as resealches had gone,
there was n6 doubt that such was the case,
Hitherto the drawback to the introduction of
that coal to the market had been the difficulties attending the carriage and shipping of
the mineral, and it was to remedy that that
assistance had been obtained from the Goverllment. He denied that the Victoria
Company had applied over and over again
for assistance, ru; had been stated by the late
Chief Secretary. 'l'he first application was
made in 1800, when they applied for
the construction of a jetty, alongside
which vessels might come and load. It
was found, however, from the prevalence of
certain wind;;, that a jetty could not be constructed except at a much greater outlay than
was contemplated. and then the application
was made for a.c;sistance in the manner in
which it had been granted. Whatever might
be the result in time to come, he was sure, at
least, that the present Ministry would receive
the credit they deserved for what they had
done. The hon. member (Mr. Grant) appeared
to think that, because he had belonged to a
lJovernment who were understood to have
given assit;tance to ~ome of their supporters,
every other Government must necessarily do
the t!l1me thing. But it was also untrue that
he was a constaut supporter of the Ministry.
He had voted more than once with the
Heales GoVt'rnment, and he would always vote
independently, irrespective of what Government might he in power. He would ask if
the Vicwl'ia Coal Company Wd..'l the only one
which had received Government assista.nce?
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He thonght the Melbource Gas Company, the
Melbourne Exchange Company, the Hobson's
Bay Rail way Company, and the Melbourne and
Suburban Railway Compa.ny, came under the
sa.me category. It was also the fact that an
application for the appointment of a board,
in connexion with the South Yarra Waterworks, had been granted by the member
for Avoca when in office; notwithstanding
that the same application had been refused
by two of his predecessors. Would he be
justified in supposing that the hon. member
might have been in some way interested in
that company?
Mr. GRAN'.r could give the supposition an
unqualified denial.
'l'he SPEAKER hoped the hon. member
would avoid imputing or suggesting any
motive!i1.
Mr. LEVI went on to say that the rails had
proved an expensive gift to the company.
'l'hey were what were known as Barlow rails1
each rail weighing about half a ton, ana
would have been useless for any other purpose. In fact, if the company had not got
them, they must have been ~old for old iron,
and at the price of old iron. Besides,
the expmse of landing the rails and
constructing the tramway would amount
to some £3,000 or £4,000 - a sum far
in excess of the assistance in money proposed
to be given by the Government. He contended that the advantage the Government
had derived from the existence of the Victoria Company was already great, and during
the next twelve months, in consequence of its
existence, they would saye on one contract
alone some £5,000 or £6,000. The hon. member then went on to read a letter dated 29th
January, from Mr. Bury to Mr. Davis, in
which the progress made with the claims
of the latter to the reward for the discovery of
coal was narrated, and to contend that the
contents of the letter justified the supposition
that there was some collU8ion between the
member for the Avoca, the member for Maldon, and Messrs. Bury and Davis in the
matter. But coming back to his first obser~
vation, he would not regret that his name
had been introduced in such a manner, if th~
eft'ect of the discussion would be to show that
thtre were Ministers in power who were willing
to rendel assistance towards the development
of the resources of the country.
Mr. GILLIES contended that the whole of
the remarks made by the hon. member for
Mary borough had no reference to the question
under discussion. The question WhICh the
House was asked to decide was simply whether the policy which the Government had
pursued in this case was unconstitutional or
not? If their conduct were justifiable, they
would be justified in carrying out the same
principle still further, and there was no telling
where they would stop. In his opinion, Government had no right to subsidize any public
company without first consulting Parliament
and obtaining its consent.
Mr. HIGINBO'l'HAM said there were two
questions before the House, which seemerl to
ditftJr very much in importanc~. 'fhe first
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question relate<Lto the appropriation of public
property, and the second had reference to the
pledging of public money. With respect to
the pledging of pu bUc money, t here could be
no difference of opinion. 'l'he Government
had no right or authority to promise to give
a public company, or a private individual, a
sum of money which had not been voted by
Parliament. It had no right to give such
an absolute promise as the terms of the
letter conveyed, and then rely upon the
Parliament to carry out the engagement. He
understood that no part of Ute money had
been paid to the Victoria Coal Company. If
any part of it had been paid, he should have
been compelled to vote for the resolution;
and, as the case stood, he thought it was an
ad of impropriety for a member of a Government to promise the payment of £1,000
to a company-a promise which he had no
power to carry into effect. He did not agree
with the hone member for East Bourke
Boroughs, that this promise was binding upon
Parliament. If the Commissioner of Railways and the Government had no power to
make the promise, it could not be binding
upon the House. He should, therefore, feel
hlmself at liberty to oppose the vote
when it came before the House, unless
he thought there were good reasons why
the money should be given. The other
question seemed to be of much less importance. It appeared that the rails were
of no use to the Government, and that they
Were lent, not given, to the company. It was
quite possible that the Government might
lend public property to private individuals to
such an extent as to call for the interference
of the House; but he thought it would be an
undue interference with the functions of the
Government to censure them merely because
they had lent some property, for which they
had. no immediate use, to a private company,
with the view of its being available indirectly
for public purposes. He considered that the
first part of the motion of the hone
member for A voca had been answered,
for though the promise ought never to have
been made by the Commissioner of Rail ways,
it had been stated that after the promise was
made the mistake was discovered, and the
money was not paid; and he did not think
that the second question raised by the motion
was sufficiem to justify the interference 9f
the HousE'
Mr. BROOKE could not agree with the distinction drawn by the hone member for
Brighwn between £1,000 in cash and £1,000
in property. Neither one nor the other ought
to have been promised without the sanction of Parlia.ment. It had been stated
that the rails were worthless to the Government; but he disputed this. Whether such
were the case or not, however, he contended
that the Gvvernment had acted unconstitutionally and illegally. There could be no
question a~ut it. The letter contained a
promise bindmg upon the Government and
biCJding upon Parliament; and in the
evt'nt of the money being refused by Parliament, it would be difficult for the Government

[SESSION

n.

to evade the responsibillt;y of their act. The
letter t'stablished a contract binding on the
Government, and if the companf chose to
avail themselves of their legal nghts, they
could proceed against the Governm~nt m the
Supreme Court, and recover the £1,000, under
the statute which gave the subject power to
sue the Crown.
Mr. FRANCIS was inclined to believe that
the motion had been brought forward because
the subject it referred to offered a good point
for an attack on the Government. He did
not think himself that the action of the
Government was either constituwonal or
legal. Having, however, visited th.,.lace in
company with the Commissioner of Trade
and Customs, he was aware that there were
many circumstances to justify the action that
hone gentleman took in laymg d0!t 001'ings, but he could not approve of t . . duc.
of the Commissioner of Railways;·
was
satisfied that coal existed in the distl"ict, hut he
was by no means wedded to the particular
mine of the Victoria Company. Indeed, he
believed its success was somewhat doubtful,
and, therefore, he was of opinion it was
scarcely ex~dient for the Government to construct a tramway to it. At the same time, be
acquitted the Government from being actuated
by improper motives If they depended upon
the support of the hone member for Maryborough upon sucb grounds, he was afraid
they reckoned witbout their host. He gave
the hone member great cn:dit for the activity
he had displayed in the affair; in fact,
he was of opinion that if he had been
Minister he would have given way to the
importur,ities of the hone gentleman. The
worst feature of the transaction was that
it formed an 01jectionable precedent. Had
the motion been simply to the effect that it
was not expedient such grants sbould be made
in future, he would have sUPPOIied it, uut as
it appeared that the intention of hone
memuers opposite was to have a hit at the
Government, he would submit the following
amendment, which he tru;;ted the IIoutie
would assent to :"That this House is of opinion that the
papers laid on the table with reference to
t.he Cape Paterson railway, do not disclose
any matters tending to produce a l:eliefthat
the contract with the Victoria Coal Com·
pany, contained in the letter dated August
22, 1862. was made from any improper
Ulotives."
Mr. COHEN seconded the amendment.
Mr. HOUSTON felt that there Was a wrong
in the traCJsaction somewhere; but whether
the hon. member for Maryborough had done
wrong, or whether the Commissioner of Hailways had acted improperly in his anxiety to
assist the district that gentleman represented,
he could not tell. It was ce{tain, however,
that large privileges had been. conceded to a
semi-private company; and feeling that this
ought not to be, he should certainly support
the original motion.
Dr. EVANS was surprised to hear
tha.t his con;;tituents wore benefited by
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the assistance given to the Victoria Coal
Company. He would like the hon. memher to state what these mysterio.s advantages were, in offiel that he might communicate them to his constituents, who at
present were completely in the dark as to
their interest in thIS alleged nefarious trans·
action. He denied that any grant of money
or rails had been made to the company. The
correspondence which had been read contained nothing more than a declaration of
the intention of the Government to lay
down two miles of tramway, from Cape
Paterson to the neighbourhood of the company's mine. The property of the tram way was
to r~main vested in the Government, and the
only point to which the objections which had
been taken applied, was the provision that
the Victoria Company should have the use of
the line, subject to certain conditions made
for the benefit of the public. He maintained
that it was for the public interest that this
apparent advantage should be given to the
company; and he pointed out that the compauy would itself have to srend £3,000 or
.£4.000 on the works. The rea oppose. . . the
grant were speculators, who would not,'tII»end
a farthing upon the tramway, and who complained because they were not allowed an
equal enjoyment of it.
Mr. RAlfSAY replied to the remarks of the
member for Richmond as to the value of the
Cape Paterson coal-fields, and also to the
reflections cast upon him by the member for
Ma.ryoorough.
The House then di vided on the question,
that" The worda after' that' in the original
motion, proposed to be left out, stand part of
the QuMion," when there appearedAyes ...
18
Noes ...
28
Majority for Government
10
The following is the division·list :AYES.

Mr. Berry

Mr. H-.Jes
- HOIuBton

-

Brooke

-

Davies, B. G. -

LaJmbert

-

Edwarda
GilUes
Grant

M'{'ellan
Or..

-M~r

-

Mr.Owens
- Ramsay
-

-

Strickland
Sullivan

Weekes
Wright.

NOES.

Mr. Anderson

Mr.
- Cohen
- Dufty
Dr. EVaDs
Mr. Francls
- lIainas
- Higinbotbam - Ireland
-

Brodribb
Cathie
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Jolmson
Johnaton
Jones
Levey
LOader
M'Mahoo
M'Donald
Nicholaon
O'Connor

Mr.O'Grady
- Orkney
_ O'Sbanassy
- Smith, A. J.
- Smith, J. T.
- Snodgra. S
- Tucker
-Wood
-

Woods.

The question, that the words proposed to be
added be there added, was put and carried.
The whole questiou, as amended, was next
put.
Mr GILLIES moved, as a further addition
to the clause, the following words :-" That
this House is nevertheless of opinion that the
arrangement promised to be made by the
Commissioner of RaUways. without first ob-

mining the consent of Parliament was objectionable, and ought not to be repeated."
Mr. HOUSTON seconded the motion.
The question, that the words proposed to be
added be added, was put, when the House
divided, with the following result :Noes ...
25
Ayes ...
19
Majority against the motion
The following is the division list:-

6

AYES.

Mr.
-

Berry
Mr. Houston
Brooke
- Lambert
Davies, B. G. - M~egor
Edwards
- M'Lellan

-

GilIies

-

Orr

-

Grant
Heales

-

Owens

Mr. RAmaay
- Strickla.nd
-

Sullivan

-

Weekea

-

Woods
Wright

NOES.

Mr.
- Duft'y
Dr. Rvans
Mr. Ha.ines
- Higinbotham - Irela'lld
- Johnson

Mr. Anderson
- Brodribb
- Cathie

J ohoston
Jones
Levey
Loader
M'Mahon
M'Donald
Nicholson
O'Connor

Mr.O'Grady
- Orkney
-

O'Shanassy
Smith, A. J.
Smith, J. T.
- Snodgraas
- Tucker
- Wood.

The amendment proposed by the hon.
member (Mr. Francis) was then put and
agreed to without a division.
EXAMINATION OF MASTERS, HATES, AND
ENGINEERS OF VESSEl,S.

Mr. JOHNSON moved for leave to bring in
a bill to authorise the constitution of a board
for the examination of masters, mates, and
engineers of vessels trading from Victoria,
and for other purposes relating thereto. He
thought hon. members would see that the bill
was one of some importance. Many persons
at present took charge of vessels who were not
at all competent to perform their duties,
and it would be readily admitted, he
thought, that masters, mates, and engineers
of vessels should pass through a strict
examination before being entitled to take np
their respective posts on board ship. He
would explain the provisions of the bill more
fully on the second reading, and would, in
the meantime, content himself with simply
moving for lea ve to introduce the bilL"
Mr. A.J. SMITH seconded the motion.
The motion was put and agreed to, the bill
brought up, and read a fin;t time, and the
second reading made an ordel' of the day for
Wednesday next.
COMMUNICATION WITH ENGLAND.

The House went into committee to consider resolutions on this subject.
Mr. HIGINBOTHA...'1 moved"That it is desirable, in order to increase
the facilities for passenger traffic between this
colony and Europe, and in order to establish
a line of postal communication independent
of any overland route liable to be interrupted
fit the will of a foreign power, that the
Government should give a promise of subsidies, subject to the limitations mentioned in
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the nex.t resolution, for carrying the mails
and immigrants by large and powerful
steamers, capable of making the passage
in forty-five days by the ocean route
"id the Cape of Good Hope. That the
basis on which such promise should be
given ought, in the opinion of this House,
to include the following conditions:That the subsidies should be granted for a
period not exceeding five years from the commencement of the service. That the postal
81lbsidy should not be less than. '£1,000 per trip
each way, or for the monthly setvice £24,000
per annum. That the tota.l amount of the
Immigration subsidy for which the Government shall be answerable should not exceed in
any year the sum of £50,000, nor be leBs than
that sum; and that any payments that may
be made by assisted Government immigrants
themselves on account of their p.'l.SSages, shall be
considered to be included in the above-mentionedsum. That the terms upon which the
mails and immigrants shall be conveyed should
be agreed on between the Government of
Victoria and the parties seeking the benefitof
the subsidies before such promise is given, or
any liability incurred, by the Government.
That the Government should reserve to itself the right., in the event of a breach of any
of the terms agreed upon, to put an end to
the contract, and to withhold further subsidies, without being liable to any claim for
damage or compensation; and that the time
to be allowed for the formation of a company
to undertake the above-mentioned mail and
immigrant services should not exceed a period
of twelve months from the 1st January,

1863."
He would not occupy the time of the committee by entering into the argument, to
show that increased facilities of communication between tlole colony and the mother
country should be given. It was admitted on
all hands that they should endeavour to
establish much more rapid and frequent communication than at present existed. He
might say, at the outset, that he did not want
the House to give any guarantee to a company who should bring that about, nor did
he think a majority of the House would
agree to do so. The state had suffered already from doing so, and never more
than la the case of the Melbourne and
Goolon, Railway, where a guarantee had
been gIven which It d to no advantage to
the state, while it c.msed the positive disadvantage of having a most unfounded charge
brought against the credit of the colony in
the old country, just at the time when they
were desirous that their credit should stand
highest. In the present ca..~, he only asked
that a certain premium of money should be
given in consideration of certain advantages,
and the subsidy so granted would come to an
end whenever these advantages ceased to be
enjoyed. It would always be necessary for the
Government in future years to spend a
certain sum of money on their postal arrangements, as well as in promotmg immigration: and that money would doubtless be
expended for the benefit of some company.
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The only question th~ was, whether it would
be wise to give a premium beforehand, with
the view of encouraging the formation of a
company which would carry out the scheme
in a more satisfactory manner than might
be done if no promise were given. It
had been suggested to him to bring the
matter before the House by a company,
the llritish and Australian Steam Navigation Company, which had been formed about
a year ago, and which had received the
support of a good ma.ny people. Several of
the shares had been taken up here, and a petition Bigned by 700 people had been presented
to the Legislature in it5 favour. That company professed to be able to establish a line
of steamers which would make the passage in
forty-five days, via the Cape of Good Hope.
To accomplish that it would be necessa.ry
that very large steamers should be employed,
and the company had obtained the opinion of
eminent shipbuilders and others at home
as to the possibility of making the passRge
within the time specified. The company be·
lieved that they would be able to carry out
the _me; and if they failed, the loss would
fall
them, not upon the GovemmCJlt.
The question was, first, whether the subsidy
should be granted, and, if so, on what condItions? In his second resolution, he had
named the conditions which he thought
ought to be insisted upon by the House.
The House was not asked to snbsidize this
particular company, but only to affirm the
abstract proposition that it was desirable to
hold out some encoura,gement to induce companies to undertake the service proposed by
the resolution. Several steam navigation
companies at present in exit;tence had grown
into great and profitable undertakings in CODsequence of the assistance which had been
rendered to them in the first instance by Government; as exa.mples of which, he might
mention the celebrated Cunard line of
steamers, which carried the mails between
Great Britain and America, and the West
Indian Royal Mail Company.
Mr. O'SRAN ASSY understood that the resolution did not preclude the Governm.
from imposing any further conditions which
might be considered necessary to lay down iu
granting a subsidy in accordance with the
object of the resolution. (Mr. Higinbotham." Certainly not.") He and his colleagues concurre« in the general prineiple of the motion,
and he believed it was the unanimous opinion of the colony that it was very desirable
to have improved and direct communication with Engla.nd, by means of powerful steamers. It might be thought that
the offer of such a subsidy as that proposed
by the hon. member's resolution would
have an influence upon the present arrangements with the Peninsular and Oriental
Company; but his own opinion was that such
was not likely to be the case. The Government had, he thought, very wisely refrained
from pledging themselves to support any particular company. 'fheyapproved of the general sco~ of the motion of the hon. member
for Bnghton, but they thought it only right
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that they should have the opportunity of
availing themselves of any scheme which
they might think most desirable; and they
ought not to be bound to schemes originated
in the colony, but be at liberty to avail themselves of any company which might be formed
in England, if they thought it desirable to
do so.
Mr. HEALES approved of the resolution
as far as it went, but he thoug1lt a provision
ought to be inserted to fix a maximum of
passage-rate which should be charged before
any company should receive a f;ubsidy. He
believed that the reduction of the l.resent
rates of passage would have a great effect in
encomagmg the immigration of all classes
from England.
Mr. ANDERSON said the only objection he
had to the conditions laid down was that they
Were likely to be considered as absurd by
people at home. He was assured by shipping
and mercantile men, and other persons qualified to give an opinion on the subject, that
the pruposed subsidy would be considered
totally inadequate in England. The Union
Company, which at present carried the mails
between England and the Cape of Good Hope,
asked for a suhsidy of £54.000 a year to carry
on the mails, once a month, from the Cape to
Melbourne. The rates of pas~age-money proposed to be charged by the Union Company
for t.IIIawhole voyage were, £90 for cabin
passe~, a.nd £'2f3 for other passengers.
£24,000 per annum would, therefore, in all
proba.bility, be regarded as 0. ridiculous subsidy to offer for carrying the mails and immigrants between this colony and Great Britain.
He b?lieved the conditions were so far harmless that they would never be acted upon, bu t
the submis.... ion of so absurd a project might
have an jlJjnrious eff~ct upon the minds of
English capitalisti!.
Mr. HIGINBOTHAM: had no doubt that
the Union Company would aRk for a subsidy
of £100.000 if they thought they couI.l gt~t it.
Ai! for the mail subsidy he asked for being
abtiurdly low, he mentIOned that at present
the coluny only paid £34,000 per annum for
the conveyance of its mails.
Dr. EV ANS said .... .£34,000 was the sum
paid for the conveyaeof the Victorian mail:!
from Ceylon. Recently, however, the home
Government had made a furthel demand for
a contribution towards the expense of convt·ying the mails from England to Ceylon.
Hitherto the colonial Government had vb
jt'cted, but ul timately he was afraid they wou 11
have to give way, a.nd the amount then p~y
able would be .£42,000 per annum. It must be
remembered, tco, that thi~ was merely the
Victorian contribution. The other colonies
had to pay also.
Mr. HIGINBOTHAM said it must be obvious that he did not propose that only
£U,OOO should be paid for the conveyance of
the whole of the Austra.lian mails. That was
only the proportion which the colony of Victoria would be called upon to subscribe. As
for the objection that no passenger rates had
been named, he IJad considered that this was
a point of detail for settlement between the
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Government and any company which might
tender.
Mr. FRANCIS urged hon. members to re.
ject the rt-'Alolutions, or at leaf't refer them to
a committee. He contended that the scheme
had been a failure in Melbourne, and hfl objected to the qua&i flanctioB of the Houl16
being given to what he con~idered an ~n
tangling and a Utopian proJect. He coudemned the proposition regarding the postal
arrangements as unsatisfactory, particularly
as it would pledge the colony to an expt·ndi.
ture nearly as large as the one it wa.s aheady
committed to. No fixed passenger raiRs were
proposed in lhe resolutions, and the advantages und<>r that head were therefore purely
problematical. He was aware that the scheme
was unfavourably regarded in New Sout.h
Wales; and Victoria. if she sUl,ported it,
was likely to stand alone.
Mr. VERDON admitted that the opinion
of the member for Richmond wa~ entitled to
consideration upon such a point, but ht}
thought that hon. gentleman had ovcrlooketl
the great advantages which would acclUe to
the colony from the distance between it and
the mother country being bridged over :n the
manuer proposed. A large immigration
scheme had been propounded by the House,
and it could not bd efficiently carried out
without some such arraTlgement 8S the resolutions plOposed were given effect to. The
omission of details as to pa."senger rates in
the resolutions had been already exrlaint-d,
and as to the SUPPOIt of New South Wales, he
understood that the residents of tha.t colony
were favourable to the l't'Oject,
Mr. FRANCIS ~sked the PostmasterGeneral to inform the hon. rnember what
public opinion in New South Wales was ou
the suhjt'ct.
Dr. EV ANS staf:€d that he had made a trip
from Sydney in company with the memt~[ for
Richmond and Mr. Croilhie Ward, the Postmaster-Genl~ral for New Zealand. Mr. ·Ward.
used al1 Ilis powers of rhetoric to persuad"
him of the advantages of the Panama routt',
and finally produced written authorities empowering him to commit Nt:w Zealand to an
annual expenditure. for five yt:ars, of £30,000,
and New South \Vales to an expenditure of
.£50,000 for the sa.m~ period-in all £80,000
- for the establh;hment of a Panama mail
service. Mr. Ward had gone to Englan,t
armed with thpRe authorities in hiR pocket,
and woulri certa.inly do his lkst to ct'-tahIh,h a
service. The belief that New Routh Wales
would sanction such a project as the one proposed in the resolutions was a mcrtJ dream
and delusion.
Mr. VERDON conf~8sed he had not bat.n
prepared for tbe information the hon. member had givcln. Still, he was of opinion Hlat
there could be no stronger argument f(>f the
colony of Victoria's adopting some such pI ')jt-'ct
as the one he proposed than the knowlerlge
that New South Wales was joiuillg with New
Zealand in a plan to establish a mail commn ..
nication which would deprive Victol'ia of t4e
advantages of ber po,;jtion.
Mr. REA-LES moved an amendment that
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in the opinion of this HOURe, the resolutions
should be referred to a Select Committee.
After the discussion which had taken place,
this, he thought, would be the best course to
adopt.
Mr. HOUSTON contended that until t.he
scheme before the House had been fairly tested
88 a commercial speculation the resolutions
could not be entertained.
Mr. ORKSEY concurred inthis view.
Mr. BRODRIBB urged that the passing of
the resolutions could do no possible harm,
while it might do a vast amount of good. The
resolutions merely affirmed the desirability of
increasing the facilities for passenger traffic
between Australia and Europe.
Mr. HEALES withdrew his motion for the
appointment of a select committee.
Mr. MACOREGOR maintained that it would
be impossible to perform the passage between
Melbourne and England in the time named in
the resolutions. There was not an instance
of the Great Britain accomplishing the
passage in forty-five days. To pass the resolutions would be only to throw out a bait to
a certain number of people to involve themselves in a ruinous enterprize.
Mr. HAINES reminded the last speaker of
the time when scientific men declared that
it would be impossible for a steamer to cross
the Atlantic. Yet th~ thing had been accomplished, llotwithstanding the pa~sage was one
of the most stormy and difficult that could
be imagined. While in England, Sir Samuel
Cunard assured him that steamers could be
built that would make the p~sage from England to Australia in fOlty-fivtl days.
Mr. WOODS believed that, with the recent
imllrovements in naval architecture and
engineering, there would be 110 difficuU,y in
placing the colony within forty-five days of
England. The Great Britain, it shoull be
remembered, was tJighteen or twenty years
old.
Mr. O'SHAN ASSY observed that the best
authorities at home having admitted that the
scheme was practicable. he could not hesitate
to support the proposition, becanse the cost of
passenger traffic would be half that of the
Peninsular and Oriental Oompany, while the
passages would be quite as rapid.
Mr. LEVI mentioned, as an instance of the
safe calculations which could be made with
regard to steamship p8.8sagt's, that a captain
of an Angle-American steamer sometimes
ordered dinner to be provided at Liverpool on
the day he expected his vesHel to arrive in
port, and he wa~ frequently able to take his
seat within half-an-hour of the time appointed
for the meal.
The committee divided on the first resolution, anll the numbers were:Ayes ...
29
Noes ...
{)
MajOIity for .the motion

24
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The following is the divfsion list :Mr.
-

-

AYES.
Jones
Lambert
Levi
McMahon
MoDonald
McLelllLll
Mol1iBon
O'Grady
On
O'Shanassy
NOES.
Mr. Francis'
- Macgregor

Mr.
El'1Lll8
Girdlestone
Haines
Higinbotham Howard
Johnston
Brodribb
Brooke
Don
Duffy

Mr. Cohen
- Edward!l

Mr. Ramsa.y
- Smith, L. L.
- Snodgrass
- Sullivan
- Tucker
- Verdon
- Weeks
- Woods
- Wright

Mr. Orkney

On the question that the resolution be
agreed to,
Mr. FRANCIS trusted the House would
pause before pleeging themselves practically
to a guarantee for the monthly mail service
of £24 000. If they diel, it would simply be a
~cond case of the Melbourne and Geelong
Ra.ilway. He also objected to the liability
which the state was to incur for immigration
in connexion with the pres(;nt ~cheme.
Mr. SNODGRASS was opposed to the hon.
member's views of the question, and sup·
ported the motion before the House.
Mr. O'SHANASSY believed that if commercial men opposed the scheme they had
good reason for doing so. But he might say
that it was the belief out of doors tb&, commercial men would not be at all EorrtWthere
was even no telegraph, and perhaps the same
spirit might animate them in their opposition
to the present scheme, or to a fortnightly
communication. He would point out that.
even if they got a fortnightly communication
by means of the Peninsular and Oriental
Oompany, they would not get any additional
facilities for pal'lsenger traffic, and that, he
need hardly say, was one of the great objects
desired.
After some further discussion, in which
Mr. L. L. SMITH, Mr. ORKNEY, Mr. HIGINBOTHAM, Mr. COHEN, Mr. JOHNSTON, Mr. MAC·
GREGOR, and Mr. LEVI took part,
1'he committee divided, with the following
result:Ayes ...
Noes ...
Majority for the resolution
16
The following are the members who voted
in the minority:-Mcssrs. Orkney, Cohen,
Fraucis, Macgregor, and Edwards.
The resolutions were reported to the House,
and were adopted.
PARLIAMENTARY LIBRARIAN.
Mr. EDWARDS called atten.tion to Mr.
Pope's nntice of motion on this subject, and
asked if the Chief Secretary would give it
precedence on some night?
Mr. O'SHANASSY said he would not give
it precedence on any Government night.
Mr. JOHNSTON moved that the motion be
postponed for six months.
The SPEAKER ruled that no hon. member
could postpone a motion l unless authorised to
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<lo so by the member in whose name it
stood.
Mr. EDW ARDS said he was authorised,
and postponed the motion until T1:lesday
next.
RAILWAY ACCIDENT.
Mr. WOODS moved"That there be laid on the table of the
House a report of the accident, and the
damage incurred thereby, which took place
on the Melbourne and Geelong Railway on
the evenin~ of the 19th of December last.
The motwn was &.e,ureed to.
THE CASE OF MR. HINES.
Mr. WOODS moved"That this House will, on Thursday, resolve itself into a committee of the whole, to
consider the propriety of presenting an address to His Excellency the Governor, requesting him to place on an Additional Estimate
for 1863 the sum of £700 as compensation to
Mr. Hines for the loss and depreciation of his
property, in consequence of the occupation of
his run by the miners; the said sum having

been reoommended by a select committee of
this House last session."
Mr. DUFFY stated that when the motion
came on in Committee he would oppose it,
unless some conclusive reasons were shown
in its support.
The motion was then agreed to, Mr. Woods
promising to show spf'cial reason why the
lesolution should be agreed t.o by the Committee.
THE LEVELLING OF MURCHISON'S HILL.
Mr. SNODGRASS moved that this House
will, on Thurllday, 6th March, resolve .itself
into a committee of the whole to consider the
propriety of presenting an address to His Excellency the Governor, praying that he will
be pleased to cause to be placed upon an additional Estimate the sum of +"2,000, for the
purpose of levelling the hill known 8.8 Murchison's Big Hill, on the road to the Goulburn Diggings.
The motion was agreed to.
The House adjourned at fifteen minutes to
one o'clock, until four o'clock on the following
day.

FOURTIETH DAY-FRIDAY, FEBRUARY 20, 1863.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at thirty-five
minutes past four o'clock.
PETITION.
Mr. NICHOLSON presented a petition from
the licensed victuallers of Sandridge against
the .. grocer's licence," proposed by the
Licensed Victuallers Act Amendment Bill.
The petition was ordered to lie on the table.
THB BARWON ENCAMPMENT.
Mr. WOODS asketl the Treasurer whether
those volunteers who were compelled to pay
their railway fares in proceeding to the Bar·
won Camp would have their money returned
to them? He said that a number of volunteers who were unable to proceed to the late
encampment by the trains which were set
apart for the conveyance of volunteers without charge, went by subsequent trains, but
were compelled to pay their fare. This seemed
to be a great injustice to the volunteers, and
had, he believed, been the means of preventing
about 400 of them attending the encampment
at all. He hoped that on future occasions, the
volunteers would be allow to travel free by
any of the trains, in order to attend an encampment.
Mr. HAINES had heard no complaints
from any of the volunteers about the matter,
and he thought that if they had had any
grievance it would have been better that they
should have applied for redress through the
Volunteer Office in the first instanr,e. He had
recei ved information to the effect that the
great body of the volunteers availed themselves of the re~lation8 laid down by the
railway authorities to enable them to travel

free of charge. There were, however, a few
exceptions to this, and the Commissioner of
Rail ways had authorised him to say that
those volunteers who were delayed by publie
or unavoidable duties, and had to pay their
own fares, should have their money returned.
NOTICES OF MOTION.
Mr. LOADER gave notice that, on Thursday next, he would propose a resolution to
theleffect that £1,000 should be pl~ced on the
Supplementary Estimates, for the purpose of
surveying the Murray, Murrumbidgee, Lachlan,:Darling, Gulpha, and Edward Rivers; and
also for the purpose of estimating the cost of
clearing the said rivers from the natural obstructions to navigation.
Mr. HOUSTON gave notice that, on Tuesday, he would propose a resolution affirming
the desirableness of placing £1,200 on the
Supplementary E:itimates, for extending telegraphic communication from Redbank to
t:)t. Arnaud.
Mr. MOLLISON gave notice that on Tuesday he would call thtl attention of the Chief
Secretary to the intelligence received by tho
last mail, that a recurrence to the old system
of transportation was publicly spoken of in
England, and had been recommeuded by persous high in authority; and that he would
ask if the Government. would consider the
propriety of moving the Governments of the
sister colonies to addresi to the Duke of Newcastle a united remonstrance against the
founding on any part of the Australian
continent of any penal colony for the reception of the convicts of Great Britain.
Mr. HOUSTON gave notice that on Tues-
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day he would move that there be laid on the
Mr. M'MAHON seconded the motion, which
table the report of the commission appointed was agreed to.
to inqnire into the appeals for re-classification
THB COMMITTEE ON THE ABORIGINES.
under.. the 9th section of the Civil Service
On the motion of Mr. HOUSTON, the name
Act.
of Mr. Wilson was addf'd to the committee
NOTICE~ OF QUESTIONS.
Mr. MCLELLAN gave notice that on Tues- now sitting to inquire into the pft!sent conday he would ask the Hon. Mr. M'Mahon a dition of the aborigines.
Bf'ries of q'lestions relative to the contract in
MERCANTILE LAW AMENDMENT DILL.
1862 of Messrs. Stewart and Kerr, for the
The resolutions agreed to in com mittee on
maintenance of a portion of the Sydney- this bill wele reported to the Hom;c and
r0)8.'1.
adopted.
Mr. WEEKES gave notice that, on Tuesday,
Mr. WOOD then moved that the bill be read
he would ask the Chief Secretary a number a third time. In doing so, he desired to direct
of qnestions as to whether any persons had attention to one point. By the fourteenth
received pay during sickness, under Schedule clause of the measure, bills of exchange drawn
8 of the Ci viI Service Act, and whether others upon the colonies of Qeuensland, New South
bad been refufled the same privilege,
Wales South Australia, or Tasmania, were
Mr. STRICKLAND gave notice that, on deem~d to Le inland Lills ; and the fiftetlnth
Tuesdll.Y, he would ask the Hon, Mr. l\I'l\Iahon clause provided that, as regarded the rights
what quantity of superfluous railfl, similar to and remedies of claimants for repairs done to
those given to the Victoria Coal Company, ships, or supplies furnh,hed, every port within
remained in the hands of the Government; the colonies of New South Wales, South Ausand, if any, whether the Government would tralia or Tasmania, should be deemed home
allow them to be rendered available for the ports.' It had been suggested to him t~at
construction of the Sandhurst and I nglewood New Zealand should be added to the colomes
tram way; also what amount of money the enumerated, because there was a great deal of
Government proposed to give towards this communication between this colony and New
desirahle undertaking,
Zealand No doubt that was true, as regarded
Mr. LEVEY gave notice that, on Tuesday, some portion of New Zealand, but with the
he would ask the Commissioner of Public northern island there was velY little comWorks if the Government intended to plant munication . and it would be difficult to l'lace
or otherwise beautify the Parliamentary Re- one part of the colony withi!l the ac~, and exserve.
cept another. He had mentl(?ne~ th~s matter
THE IMMIGRATION BILL.
simply for the purpose of bnngmg It un?er
Ml'. GRANT complained that the order of the notice of the mtlrcantile comm~Ulty,
the day for the second reading of this bill wa.<; and suggesting that, if they though~ It 8od-·
printed" Pal"sengers Bill" in the notice paper. visable, they might take steps to obtam some
This was calculated to take hOIl. member~ by alteration in the bill in the Upper Hou~e.
The motion was agreed to, and the bIll was
surprh;e, for they would scarcely expect that
the great question of immigration would come read a third time and passed.
before the HOllse unoer this title.
LOCAL GOVERNMENT BILL.
Mr. O'SHANASSY said that if the matter
The House then went into committee for
had bp-en brought under the notice of the
the
further
consideration of this bill.
Commissioner of Trade and Customs, no
On Clause 204, providing that moneys re~
doubt he would have been glad to have
altered the wording of the order of the da.y. cei v~d in I!revious year by road board shall
computed,
.,
It might, however, he found desirable to di- beMr.
O'GRADY asked whether It was lUvide the bill into two parts.
tcnded to include local revenue from all
PERSONAL EXPLANATION,
sources in thig clause?
.
Mr.O'SIIANASSY replied in the negatIve.
Mr. M'CANN gave a statement contained
It
would
be
confined
to
rates.
in a paragraph headed" Mr. M'Cann and his
Mr. O'G RADY observed that ~t h~d been the
Railway Fare," published in one of the MtllvlUrne neWtlpapel'S, his most emphatic denial. custom in almolOt every road dU5tnct, for perto'contribute largely, in order to secure
sons
The paragraph was altogether incorrect.
t.he Go,'ernment subllidy, and ~t h.ad J;leen
RETURN.
the practice to take those contnbuhons llltO
Mr. M'MAHON laid on the table a return account.
which had been ordered by the House relative
The clause was agreed to, as. was also
to an accident ou the Melbourne and Geclong Clause 206, which provides for the tIme when
Railway.
the endowment shall cease,
Clause 209 maRlllg it lawful for the GoverREFRESHMENT ROOMS.
nor in Coun~il to order district boards to conMr. HOW ARD moved,
struct portions of main fOads, was passed,
co That this House will, on Tuesday next,
after a short discussion.
resolve itself into a committee of the whole,
On clause 210; authorizing the Goyer~ment
to conosider the recommendations contained
in the several reports from tho committee to contribute at' the rate of £200 ~r mIle toon the refreshment rooms, presented to this wards thc conJ:;tI~uction of such main roadtl,
Mr. O'GRADY asked for some explanation
House during the J)fCSent session
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as to the basis on which the Government pro-

po~ed to give this £~ per mile.
Mr. O'SHANASSY said nobody ever supposed that £m would make a mile of road,
but the Government thought £200 per mile
would be a fair contribution from the revenue,
after taking into account all that would be
given by the state to the districts. It ShOllld
be remembered that the toll fund, hitherto in
the hands of the Government, would be
handed ov.er to the local bodies.
Mr. O'GRADY observed that, after this explanation, hon. membcrs would be able to
Judge of the liberality of the Government..
It was well known that as much as £110,000
had been given in aid of the tl,ll fund, simply
because the tolls levied did not produce sufficient to keep the main roads in repair. By
the clause just agreed to, councils would be
compelled to make a mile of main road whenever the Government so ordered, and the Government would liberally give £200 per mile
towards the work. In the bill introduced by
the late Government, it was provided that
the state contribution for this purpose should be £1,500 per mile; and as he
presumed the estimate was made by the Roads
and Dridg. Department, he should like to
know why" lapse of little more than twelve
months should make a difference of £1,300 per
mile. The making of a mile of road cost between £2,000 and £3,DOO. He considered that
the adoption of the clause would make the
bill valueless. Road boards were fOl'med for
making district roads-not. main roads- and,
if this additional tax were thrown upon the
boards, the bill would be utterly unworkable.
Mr. O'Grady concluded by proposing an
amendment increasing the amount.
Mr. O'SHANASSY said if the amount were
increased, the Gvvernment would not ask the
local bodies to make any roads. It was all
Vtry well for gentlemen who were not in the
responsible position of Ministers, to propose
the increase of amounts, but he was not preIlared to submit to a dictation of the kind.
Mr. O'GRADY t.hought, if hon. members
were to be coerced, the diRcussion had better
terminatE'. He had simply el1deavoured to
point out that for the state to give only £200
ller mile towards the making of main roads
was prepOl:terous and absurd.
Mr. rrUCKER reminded the Cbief Secmtary
that it was not usual to levy tolls until the
roads were made. He comidered that, unless
the amcndment were accepted, the Government had better withdraw the bill altogether.
Mr. J. T. SMITH suggested the insertion
of a proviso, to the effect that the local board
should not be compelled to spend upon main
roads more than twice the amount granted
by the fltate-say not more than £400 for
every £200 of Governm('ut money. Some
su<.:h precaution as this was neceS8ary to prt'vent the whole of the local rates being spent
upon works which benefited not so much the
locality a!'! the community generally.
Mr. O'SHANASSY called attention to the
fact, that this making of main roads would
H'quire the joint sanction of both parties.
According to the 20IJth clause, any orctel"

in council for the makin~ by a district·
board of a piece of malO road would
be contingent on the deposit of a "sufficient plan" with the Board of Land and
W orkfl. The local board would be the makers
of the plan, and before they sent it to the
Government would know the cost of the
work. 'l'he object of these clauses was to have
pieces of road made here and there, so that
the Central Government might be relieved of
the responsibility of making long pieces of
main road. Again, it should be remembered
that the state endowment would practically
amount to £4 for every £1 raised locally. If
any hardlShips arose, there would be the Parliament to appeal to; and he need hardly
say, that the representatives of country districts would be all-powerful in the Legislature
for all time.
Mr. M'LELLAN said that under the proposal of the Government, a board might expend all the money it got on oue or two miles
of road. Each board would have to make
one continuous mile before it could claim
£200, and that fact was his great objection to
the clause as it stood. If that were not an
obligation on a board, he would have no objection to the clause.
Mr.ORR thought the Chief Secretary was
trying needlessly to frighten the House on
the subject. He was in favour of tte proposal
of the member for South Bourke. He could
not understand how there should be such fear
of want of money in the Treasury; and such
was not the case during the past year. But
even if there was to be a deficiency in the
Treasury. were the country districts alone to
suffer '? He was afraid the Government were
not disposed to do justice to the country
districts.
Mr. O'GRADY pointe:i out that if his
amendment were not adopted, the bill would
simply be useless; and that result he did not
want to see brought about, especially as he
had intert'sted himself in the subject for
years. He bad worked hard to place the belit
information he could gather before the
Government, and he only wanted to see the
bill carried into law in such a shape as would
make it useful and acceptable to the country.
The question, that the words proposed to be
omitted stand part of the clause, was then
put, when the House divided, with the followlDi!:result :Ayes ...
22
NOt:s ...
20
Majority for the motion

2

The following is the division list ;AYES.
Mr.
Dr.
Mr.
-

Anderson
BrodriLJb
Cohen
Duffy
EVaIJ8

Franeis
HRines
Higinbotham

Mr.
-,-

Ireland
Johnston
Kirk
Levey
Loader
M'Mahon
M'Culloch

Mr.
-

M'Donald
Mollison
Nicholson
O'Shan&bl;y
Smith, A. J.
Wilson
Wood.
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NOES.
Mr. Davles, B. G. Mr. Macgregor
- Foott
- M'Cann
-

Oilhes

-

-

Oirdlestone
Hea.les
Houston
Kyw

- O'Grady
- Orr
- Ra.msay
- Richardion

M'Lello.D

Mr. Smith, J. T.
- Strickland
- Sullivo.n
-

Tucker
Weekes
Wright.

The question that the clause stand part of
the bill, was then put and carried.
Clause 262-" What!land may not be taken"
-was agreed to.
Clause 315-" commencement of act"-was
amended so as to make the bill come into
operation on the 1st of July, and then agreed

to.

The preamble was next read, and agreed to.
The CHAIRMAN then reported progress, and
obtained leave to sit again on Tuesday.
ELECTORAL ACT SUSPENSION BILL.

Mr. IRELAND rose to move the second
reading of the bill. He had explained the
provisions of the measure on its first reading,
ID order that members might in the interval
be able to make themselves fully acquainted
with it; and all that he had to add to what
he had formerly said was, that an alteration
had been made in the bill in one particular.
That alteration was to enable a man who had
three votes either to split them between three
candidates or to concentrate them upon one.
Having pointed that out, he would simply
move the second reading of the bill.
Mr. WOOD seconded the motion.
The motion was put and agreed to.
On the motion of Mr. IRELAND, the House
resolved itself into committee of the whole,
for the consideration of the bilI.
Clause 1.. providing for the repeal of the acts
mentionea in schedule A, and specifying the
divisions of the bill, was proposed.
Mr. G RANT expressed his surprise that the
Government should have allowed so important a measure to be read a second time without an explanation of its objects being made;
and also his regret that he was accidentally
absent in the library at the time the question
was put. As the Government had adopted
an unusual course, he would feel himself
justified in using every exertion to deft:at the
'measure.
Mr. O'SHANASSY stated that the hon.
member was making a complaint for which
there was no foundation. rfhe AttorncyGeneral had already fully explained the ob~ects of the measure, notice of its second readmg was then given, and the bill was circulated
in the usual way. He had stated himself that
evening that the measure would be proceeded
with after the postpoved clauses of the Local
Government Bill were disposed of; and if the
hon. member chose to retire from the House,
that was his fault. '1'he hon. member said his
absence was accidental, but it did not look
like it. If the hon. geutleman was not prepared to discuss the measure he had better
sa.y so at once, and not resort to such excuses.
The only results of their labour since the reassembling of the House were the Provident
Institute Act and the short Electoral Act,
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which had received the Royal assent; and
how the hon. member could account to the
country for the delay he appeared anxious to
occasion, he (Mr. O'Shanassy) was at a loss to
conceive.
Mr. GRANT denied that he was designedly
absent when the question was put. Re uftver
dreamed that the Government would allow
the second reading to be a pro forma affair.
(Mr. M'Lellan-" Why were you not in your
place to prevent it ?") He maintained tha.t
the Government was not to be trusted with
the passing of a measure affecting the electoral system of the colony.
Mr. WOOD rose to order. The hon. member's remarks had no reference to the clause
under consideration.
Mr. GRANT submitted that the principle
of the bill was contained in the 1st clause,
as it proposed to repeal the existing acts on
the subject.
The CHAIRMAN said it would be incorrect
to discuss the principle of a measure in committee, though at the same time that need not
prevent the hon. member remarking upon
the acts proposed to be repealed.
Mr. HEALES was sorry that the member
for Avoca (Mr. Grant) was notlfl4n his place
when the bill was read a second time. The
reason he did not address himself to the question was, because he had not mastered the
measure. The member for the Avoca had
professed his anxiety to address the House on
the subject, and, consequently, had relieved
him of his responsibility. He did not think
that hon. members generally were prepared to
procecrl with the bill that evening.
Mr. WOOD submitted that the hon. member
was as much out of order as his colleague
had been.
Mr. HEALES would proceed to show why,
at all events, the clause before the House could
not be fairly considered. The clause provided
that cel'tain acts !!pecified in schedule A
should Le repealed entirely or in part, and
Raving certain penalties; but, on reference, it
would be found that the schedule was in
blank. Did the Government propose that
acts should be repealed without those acts
being set ont?
Mr. IRELAND was surprised that a member of the hon. gentleman's Parliamentary
experience should take a point of this natuIC.
It was a very ordinary thing to introduce a
schedule in blank. He could call the
hon. member's attention to many he
had so introduced himself. For instance,
in his District Councils Bill the schedule of
the main roads to be proclaimed was left in
blank. The course proposed to be adopted
was the ordinary one; practically, it post
poned the cousideration of the clause until
the schedule was taken up. He could understand the hon. member being annoyed at his
delegate misRing_ his opportunity of delivering
his sentiments. The practice of missing second
readings, however, seemed to begetting habitual
with the member for Avoca., and there was no
reason why the House RhouId be kept standing still on his account. Ample notice had
been given that the bill would be prOCeeded
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with; and if the hon. gentleman was simply
desirous of expressing his sentiments, he
could do so upon the third reading.
Mr. HEALES maintained that there was
no analogy between the present case and the
one the hon. member had instanced. In this
instance the importance of the bill demanded
that the acts to be repealed should be stated
at the outset. The Government ought to
have no mental reservation on the point, and
ought to delay to consult the views of hon.
members.
Dr. EVANS pointed out that the c1auc;e was
merely a declaration that it might be necessa~ to repeal some part of the existing law,
whIle it reserved power to the committee to
determine how much should be repealed after
the bill had been ~one through.
Mr. HIGINBOTHAM said the simplest way,
if the law officers of the Crown were not prepared to state the acts which would be
affected by the bill, would be to postpone the
clause.
Mr. WOOD said there was no objection to
state the acts which the bill would apply to.
The Electoral Registration Act was to be
wholly repealed.
Mr. GRANT.-Then vote by ballot will not
be secured.
Mr. WOOD said the hon. member, when
he stood forward as the leader of his party,
might do the House the compliment of reading the bill under discussion. Had he done
so he would have found that the measure
contained a series of elaborate clauses with
regard to the ballot system. The assertion
showed how well qualified the hon. member
~as to make a speech upon the second readIng, and hon. members could fairly judge
to what motives to attribute his opposition.
Those portions of the Electoral Act which related to the appointment of registrars and the
appointment of polling-places, &c., were to be
r~pealed; but that portion relating to electIOn c'}mmitteeswas retained. It was intended
that the bill ihould contain a third chapter,
re~ating to the proceedings of election commIttees, but there was not time to complete
that portion, and it would therefore be provided for in a second bill. The other acts to
berepealed were act No. 81 and the two subsequent acts, one introduced by the Nicholson Government and the other by the present
Government, which modified or suspended
the operation of act No. 81. These, he believed,
were all the acts which the bill proposed to
repeal.
Mr. GRA..l>{T moved that the clause be postponed until after the consideration of the
w hole of the other clauses.
The CHAIRMAN ruled that the motion
could not be received.
. Mr. G,RANT asked the Attorney General to
give a hst of the acts of Parliament which it
was proposed to repeal by the clause.
Mr. IRELAND promised that a list should
be prepared on Monday.
The clause was then agreed to.
Clause 1 provided that the electoral rolls at
present in force should continue in force until
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the 1st of AUgUSt next after the passing of the
bill.
Mr. GRANT asked for an explanation of
the reason why the 1st of August was named
in the clanse.
Mr. IRELAND said that it was impossible
to p08iti veIy fix a day when the new electoral
roll would be prepared, until the Local Government
as well as this hill, waS passed
by the
because the names on the
which would be prepared
Government Bill, were to be
the electoral rolls. After the
Electoral Bill, however, and
roll could be prepared, a vacancy
the Legislature might take place, and unless
there were such a. provision as this clause con~
tained, the vacancy could not be filled up.
The 1st of Au~ust, however, contained no
magic significatIOn: it was printed in ita.lics,
and might be altered after the two bills
were passed.
Mr. GRANT thought the clause ought to be
postponed, and he asked for some further explanation.
Mr. IRELAND declined wasting the time of
the House. The hon. member could under~
stand the explanation as well as himself, and
he must decline to give him any further in~
formation.
Mr. GRANT moved that the 31st of December should be substituted for the 1st of
August.
The amendment was negatived, and the
clause was passed.
Clause 3, providing that the existing divi~
sions of electoral provinces and electoral djs~
tricts should be preserved under the bill; and
Clause 4, authorisiug the Governor in Council to appoint an "electoral registrar" for
each division, was agreed to without discussion.
Clause 5 was as follows :"No person shall be entitled to vote in the
election of any member to serve in either
House of Parliament for any province or district, unle!;s he shall be the holder of an
elector's right, issued to him for the division
of such province or district in which he claims
to vote, purporting to entitle him so to do,
and his name, with the number of such hiB
elector's right affixed, be upon an ordinary
electoral roll, in force for the time ooing for
such division of the province or district, as
the case may he, and he be at the time of
voting possessed of the qualification in respect of which such right was issued, or unless his name (where the vote shall be for the
election of a member of the Assembly). shall
be upon a • roll of ratepaying electors' in force
for the division of the district in which such
vote is to be given."
A technical amendment, striking out the
words" either House of" before" ParlillDlent,"
was agreed to.
Mr. HIGINBOTHAMproposed the omission
of the worda ••.unless his name shall be upon
a ' roll of ratepaying electors' in force for the
division of the district in which such vote is
to be given." The first portion of the clause,
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he said, provided that no person should be an
elector for either House of Parliament unless
he possessed an elector's right. This was the
essential principle of the bill, and it was one
to which he gave his hearty assent. He
believed that this principle of self-registration, and the educational test which
accompanied self-registration, was the most
important and most useful provision
in the bill; and if that
were fairly and f'qually applied
of the community, the
most excellent one. The words
the clause, however,
to the application of the
provided by subsequent clauses
persons
whose names were on the ratepayers' roll
would be transferred to the electoral roll, and
that they were not to be subject to any educa.tion8ol test, or obliged to register themselves.
He could not conceive upon what grounds an
exception was made in favour of ratepayers.
An educational test, if desirable in one case,
was defiirable in all cases. He thought it a
fair and just provision to apply to all Parliamentary electors. The proviRion was contained in the Constitution Act, but was
omitted, unfortunately as be thought, from a
subsequent meafiure. It was only reasonable
that a person who claimed a voic ~ in the election of a member of Parliament should bring
to the exercise of that important privilege
such an amount of education as was expected
from a cbild ten or twelve years old. But why
should not a person who happened to be on
t~e ratepayers' roll be subjt~cted to the same
educational test as a person who claimed to
vote under manhood suffrage? In England,
property- was regarded, and fairly, as some
indlCatIOn, though an uncertain one, of
the mental qualifications which entitle a
person to clalm a voice in the election of
members of Parliament; but that was not
the case here in all intltances. He believed
that in this country there was a larger l'roportion of persons possessed of property destitute of the rudiments of education than allY
other country in the world. lIe looked upon
this clause as the introduction of the naked prineiple of giving political power to the wealthy
alone. (Hear, hear.) The other provisiontba.t requiring electors to register themselves
-would be a most valuable feature of the bilI,
if fairly and equally applied. It was not
unfair to expect that every person who claimed
to vote for a member of PlI.rliam,!nt should
give some indication that he valued the privilege conftlrred upon him; and it seemed a
very small demand that he shoul,\ go to a
public office and enrol himself, and thereby
save the publk the expense of inserting his
name on the public register. But why 8hould
ratepayers be relieved from this obligation?
(Hear, bear.) It would appear that there was
a desire on the part of the framers of the
bill to place those who claimed the ('lectoral
l'ight under manhood suffrage in a more
disadvantageous po-;ition tha.n those who
claimed it by virtue of their property. He
protested against any such dit;tinction, and
he would rather sce those two valuable provi-
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!lions removed from the bill altogether than
see them applied in an unjust and unequal
manner.
Mr. WOOD denied that the bill sought to
apply any educational test. It required a per~
son to write his name in order to prevent personation. It did not attempt to exclude a
man from having a vote simply because he
was unable to write. On the gold-fields, there
was a vast fluctuating population, no one
member of which was known to any other
at a distance of a few hundred yards from
him; and frequently at el{:ctions olle per~
son voted five or six timt's. And this was
done simply becau!'IC there was no check whatever on per~onation. The principle of requiring a person having an elector's right to write
his name was introduced in order to put an
end to this onious 6ystem-a system which
RtrnGk at the very root of elective government.
The elector was required, when he received
his elector's right, to write his name. 'l'hat
signature was carefully kept, and if there was
the slightest reason to suspect that any person, when he came to vote, was personating
some other person, be could be called
upon to write his name, and the writing
could be compared with the original signntUIe, and the officials would at once
know whether the person was endeavouring
to personate or not. (Hear, hear.) He admitted that an odiolls distinction would be
drawn if the bill sought to lay down the principle that a perwn-not a ratepayer-should
not vote unless he was able to write his name.
But he repeated there was no intention on the
part of the Government to impose any educational test. It was proposed to take the rate·
payers' roU, IJecause ratepayers were a comparatively limited body, and known to their
neighbours in the electoral district, and there
was much less risk of personation in their
case than in the case of persons who claimed
to vote only by virtue of manhood suffrage.
But every ratepayer who went up to
vote would be reqllired to produce his
receipts for the last rate. (Hear, hear.) The
member for Brighton urged that it was a
good principle to call upon a perSOll to undergo some degree of trouble before he was
entitled to have his name on the roll. Why,
the hon. and learned member, although a
I Prote8taut, seemed to believe in the doctrine
of penance. He seemed to believe that there
was something meritorious in suffering for
its own sake. But the object of the Government in requiring a person to take out an
elector's right, and pay a small sum when he
did so, was not to put the elector to inconvenienc(', but to save the state expense. If the
simple object were to put trouble upon the
elector, they might prescribe for him a. certain
amount of flagellation, or the walking of so
many miles. (Laughter.) If it were ntcessaty that a man should undergo some inconvenience in order to prove his title, why, the
greater the inconvenience which be had to
encounter the greater would be his title. But
the Government would not lay down so absurd a principle. (Hear, bear.) It bad endeavourprl. to minimumize the lDconvenience
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to the eleotor. Bu(the question was, whether
the state or the individual soould be put to
the expense of compiling the roll. The bill
proposed the individual. But as the ratepayers' roll furnished an authentic list of certain (If the persons entitled to vote, whr., in
the name of common sense, should It be
said to those persons, " You must be
put to the trouble of ~oing to the registeroffice, and paying a shilhng in order to be put
on the electoral roll?"
Mr. HIGINDOTHAM observed that he had
no desire for the insertion of any provision
for putting the electors to unnecessary trouble.
At the same time, he believed it would be an
advantage if the electnrs were required to
give some proof that they really valued the
privilege of the franchise. Hitherto it had
been the practice of the Parliament of this
country to thrust the franchise upon ever,one. Considerable expense was incurred In
sending collectors from door to door to obtain the names of all the electors; and
then, in the height of the excitement of
a political contest, persons who were insensible to the value of the franchi.,;e,
aYld inditJerent as to the use of it, and
who were in many instances imperfectly
e1ucated, found themf:elves invested with
great political power. Then he maintained
it would be a most valuable provision if every
elector were compelled, some time previous
to the excitemeI1t of a political contest, to
give some proof that he set a va1ne upon this
right or privilege. (HeaT, hear.) The Minister
of Justice:had stated that the provision, that
certain electors should write their names, was
not for the purpose of establishing an edu(;a'
tional test, but for the purpose of preventing
personation. The hon. and learned member
wa.s at liberty to state that this was the
object; but he (Mr. Higinbotham) was also at
liberty to infer that the other was the
object. Certainly the clause of the bill which
required the elector to write his name contained no recital which limited th~ provision
to the object8 stated by the Minister of
Justice.
Mr. BROOKE considered this to be an in.
sidiollS attack upon the franchise of the
electors of this country, and more especially
those electols who did not happen to be rated
on the~variousldi"tricts in which they resided.
The whole bill was consistent .4n that respect.
Every provision worked to that end. Notwitatanlung what had been said by the Minjgter of Justice, the effect of the cla.use would
be to apply to the unfixed c1asses of the coma
munity, a test which the Government were
not prepared to apply to those ~rsons who
happened to be on the ratepa:rers roll. (Hear,
hear.) Now, he did not thlDk this proper
action on the part of the Government. In a
country like Victoria., where persons were in
the habit of moving from dist.rict to district,
was it to be inferred that a man if he did not
hllPpen to be rated was not entitled to exercise the franchise t The practical effect of
fJ1.e worJ~ing of the c1anse would be that,
ft.ile every ratepa)'er must be on the elee-
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toraI-roll, those persons who were not ratepayers might or might not be put on. The
House, to be consistent at all, should take
care that any measure which it passed should
give not only give satisfaction to a section,
but reasonable satisfaction, as far as poBBible,
to the whole community.
Mr. O'SHA."'lASSY was at a 1088 to understand the reasoning of the member for
Brighton. The hon. and learned member
argued that the bill did not contemplate an
educational te2t, because, if it did, it ought
to contain a Iccital to that effect. He (Mr.
O'Shanassr), however, could not understa.n(i
the necessIty for a clause setting forth what
its effect wO'lld be. He apprehended the
member for Brighton would not thiuk of drafting a bill after th~ fashion. (Laughter.) With
regard to an eduyat ion al test, he ventured
to say that that of a. person signing hiol
name was not a very high one. The sign·
ing of a name was a mechanical operation,
requiring very little power of the mtellect·.
The signing of a nal1e might by learned by
any man who applied himself to it in a ni~ht.
(Hear, hear.) The m~mber for West Geelong
in arguing that what he called the ullftxea
population should be p~d upon a level witll
ratepayers of .£10 and ,pwards, was putting
forward a false propositiOtl.. Were they to be
told that 10,000 persons 1tho came here one
day and left the next week for New Zealand
should be entitled to vote if ~ general election
took place during their short stay? Such a
principle could not be mainhined with any
Justice whatever. But, after ..ll, was tlere
any advantage whatever on th~ side of the
ratepayer? A man could not be on the roU
unless he paid his rate. 'rhe ra1;eoJayer thus
paid for the placing of his nam~ on the
roll. At prp..sent, however, the state paid
for the enrolment of everybody's name.
The hon. member appeued to be anxious that
the state should have two systems in force at
the same time, but surely that was not a very
desirable thing. But M would look at the
effect of the Government proposal in a
pracLical way. If thtre were any man in the
colony who valued the privilege of voting, he'
was quite sure that the mere fd.ct of paying a.
shilling and going to get his name rt'gibtered
once in three years would not be looked upon as
any hard~hip. If they were to give up the principle ofcollection-and they hoo virtuallydone
so, because the House had passed three suspension. acts-they must have recourse to Bome
other system, and none appeared more rea'
sona~le than that proposed by the Government; and the only parties who could object
to it were those who might :finl"i it neCeFsary
to raise particular cries in order to get into
that House, not with the interests of the calonyat heart, but for their own purposeR• Tbose,
also, who had made the country what it was re'
mained in it, although they might mov..i
about from place to jllace, and by them the
Government proposal would be rep.rded
favourably. He would only add, that he.could
see no object on the part of tpe Government but to save expense as far as poisible,
by transferring the names from tbe existing
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roll. and then adding the others, which it
might be necessary to do.
Mr. HEALES said that the argument as to
the difference which had been made between
cla.sses had not yet been met, and he wanted
to know what would be the effect of the language used in that particular? If a man went
to get his ri~ht he had to sign his name in a
book, and if he did not do that, he did not get
his right. That, he maintaiI!eil, was to some extent, an edllcational test. There were many
men in the colony who were S0 unfortunate
'88 to be unable to reaJ or write, and if they
were to be disfranchised let them go on the
principle of the thing, and say that they were
not to be qualified; and that was the fair inference which was to be drawn from the
clause. But if a man haptened to pay £10 or
£5 a year, he was to h:J.ve the privilege of
which the other man was deprived, and that
being the case, he entirely concurred in the
amendment of the member for Brighton. If
'there was to be anvdisqualification at all, let it
apply ~enerally. The argument made use of by
the ChIef Secretary was not a Qood one, because
it did not follow that the man who heIn property was richer than the man who held persona.l estate: and le would like to know
whether a differencfl was to be made between
the man who held '£10,000 in an insurance
company and the man who held the same
amount in prope:ty:? He contended that tht>
one man should be no more disfranchised
than the other. The committee would, he
thought, be justified in striking out the
words, as the member for Drighton suggest~d.

Mr. DUFFY agreed with the hon. mE'm ber,
that there were mauy inteUigent men in the
colony who couid not writ.e their own names;
Rnd y(>t by his own argument he would endeavour to extenti the disqualification to a
still larger class of the communit.y. The
principle laid down as to an educational test
was one that he dh.sented from as widely af!
man could dissent. The statistical returns of
the country showed that many men who
could not sign their own names were not
in that position from any fault of their own,
but from the poverty of their parents, or some
other untoward circumstances. Now, he
would endeavour to equalise the two classes,
rather than to separate them still farther by
any disqualification. The test in the bill was
one to secure identity merely. He would suggeMt that if a man were not. a ratepayer and
could not write, he might get a licence issued
to him if he were accompanied by a "ponRor,
who would be required to speak to the identity
of the applicant, and to write his own
name on the right. By that means the
ditfienlty would 00 got over. He stated that
on his own behalf, and not on behalf of the
Government. He had always thought that
there was a large dass in the predicament he
had spoken of, arId he would like to see some
means ado} ted of putting them on an equality
with others. He was quite opposed to applying an edrc ~tional test to glOwn men. It
rnightbe aI p'ied to others but not to them.
Take a mall who bore an upright character,
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and who was intemgent~ enough for his class
at least, were they, because that man by some
accident could not write, to disfranchise him?
He would say most certainly not.
Mr. HEALES explained that his argument
merely went so far as to say, that whatever
educational test was imposed should be made
to apply to all classes. He argued merely for
the sake of uniformity; but he did not admit
by that that there should be an educational
test.
Mr. IRELAND wished to remove at once
any misapprehension as to what the Government meant. As his hon.colleague(theMinister of Justice) had already shown what was
called an ed ucationAI test was not so, but was
merely a means for preventing personation.
What test of a man's education, he mi~ht ask,
would it be that he should be able to scribble
his name on a piece of paper? The hon.
member then went on to quote from the 5th
8('ction of the Constitution Act. and from tho
12th section of the 21st Vict.. No. 33, two
passages showing that an educational test
had been provided for in them, which had,
however, been departed from by the su~
quent action of the Legislature itself.
He further illustrated his own views on
the point by a quotation from a work published anonymously. in 1835, but now known
as Bail"Y's Rationale of Polit£cal R~pre8en
tatirm.; and then went on to say that he
could not see how the mere writing of
a man's name on a piece of paper could be
called, in any sense, an educational t~st. He
knew many men who could not do so, and
who would, for all that, prove a great deal too
clever for many men who could, and
many who' could not read or write
were the owners of property here. He
would repeat that the primary object of
the Government in their proposal was to
secure identity, and many other planl'l for
doing so had been considered, 1mt none presented themselves at once so simple and 80
likely to be successful. The :Mini8ter of Lands
said his desire was to render all claflses equal,
and he (the Attorney General) could go with
him in that statemeut ; but the hon. memoor's
idea of sponllorship in the present case would
not work at all satisfactorily. It was filaid that
they were requiring an educational test
from one claas of persons while they were
abandoning it as regarded another; but
they were doing nothing of the kind. They
WE're merely imposing what they conceiv('d to
be a check upon personation. Every person
who chose to pay a shilling and to take the
I!ecessary trouble could get a right and be put
upon the roll. He wished once for all to set
the HOllse right as to the fact that the Government only dfllired to prevent personation, and
he would like members to apply themselves
alone to that view.
Mr. GRANT contended that either the
clauFe proposed an educational test, which
the Government denied, or else peJ'8ons upon
the ratepayers' roll were to be put in a
different position to those who were entitled
to be put upon the electoral roll in respect t<k
their manhood. (Mr. Fl'.ancU!.-" Is thereaur

F .BB. 20, 1868.]

. PARLIAMENTA~Y DltBATES.

harm in that?") He said yes. A distinction
Wal!l drawn between two classes, and indirectly
a blow was aimed at manhood suffrage.
Mr. FRANCIS.-And q.,uite right, too.
Mr. GRANT was gratified that the member
for Richmond had come out in his true colours
at last. The argument of the AttorneyGeneral, that the clause was intended as a
check against personation, was entirdy beside
the question. The effect of the clause would
be to prevent persons getting upon the roll,
but a question of personatioll never arose
until the roll wa~ compiled. For instance,
how could personation of the ratepayers be
prevented? (Mr. Francis.-" Voters mu~t produce their receipts.") That was a provision
which had already been exploded. It was
tried fifteen years ago in New South Wales,
and had to be repealed. A man who was
willing to perdonate would not hesitate much
about producing a receipt, and if some future
Victonan A.ssociation should ever wish to spend
a few hundred pounds at Schnapper Point,
they would find it as easy to obtain men to
furnish correct vouchers of tax payments &.i
they would to hire others to personate. The
clause led to this result-ratepayers must get
~n the electoral roll, and it was questionable
~ho else would.
Mr. IRELAND said, if the educational test
for lIeats in the House was understanding the
hon. member's argument, he was afraid fourfifths of the members present would be die.
qualified.
Mr. HIGINB01'HAM, to show the incorrectness of the statement made by the AttorneyGeneral that educational tests had ut'en
falling into disfavour for the last thirty-five
years, read an extract from the works of John
Stnart Mill, in whieh the principle was laid
down that no person could claim to participate in the national suffrage who could not
read, write, and perform the common operations of atithmetlC.
Mr. IRELAND explained that he sa;d that
such a feeling was indicated by the legislation
of the colony. In 1855, the principle was
recognized. and in 1859 it was abolished.
Mr. DUFFY also explained that he cordially agret:d with the principle laid down by
Mill, but he maintained that it wOllld be
unfair to apply it until all classes had been
afforded a fair opportunity of obtaining education.
Mr. HIGINBOTHAM said if the AttorneyGeneral confined his observations to the
colony, he might be right, for it might be
that the colony had not advanced in a proper
direction. The power of wealth might be increasing here, while the disregard for the other
safeguards of political liberty was becoming
weaker. Thd pORition taken by the hon.
member (Mr. Duffy) was not in accordance
with the full principle laid down by Mill,
whose doctrines the hon. member professed to
admire. After stating that justice demanded
that the means of education should be placed
within every man's reach, Mill went on to
observe, tha.t when society had not performed it4. duty, there was some hardsbip in thi- case, but it was a hardship
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which ought to be borne. He regarded
absolute ignorance as a disqualification, and
denied that in this country any man could
attribute his not being able to read and write
altogether to misfortune. A large edncational
machinery was provided by the state j children
ten years old were expected to be able to read
and write, and surely_a man could learn what
his own child was expected to learn. In this
country utter ignorance was a man's own
fault.
Mr. RAMSAY denied the correctne3S orthe
hon. member's! statement. A large per centage of the CO~ish miners here had been
unable to obt in education at home, and
were now unab to sign their names, though
they were men\ of much intelligence and
information. As to their attending the public
schools, it was Hnpossible for them to do so.
Many of them did not live within twenty
miles of one, an<1. those that did could not
attend in the day ftme when the schools were
appeared to sttike at
opened. The cla
what had been te ed the unsettled classes.
There were 60,000 i telligent miners in the
land, who were nece$arily compelled to move
from place to place~ and it was they who wera
to be disfranchisea.:<Mr. Francis.-" A shilling in three years wiN, register them.") But
it might be that they w!\uld not live within a
hundred miles of a regist-rar.
Mr. O'SHAN ASSY.-How do they take outo
their miner's rights?
Mr. RAMSAY said that' was a different
question. If the Governmeh,t had proposed
that the holders of miner's lights should be
placed on the roll, the same as ntepayers were
to be, the Chief Secretary might have had
sOlQ.ething to say on this point; but it was not
so. The miners-the bone and sinew~of the
colony-had been excluded.
Mr. O'SHANASSY remarked, that 80 far
from the Government desiring to exclude any
class, they proposed in the first instance to
take the lists of the miner's rights in the same
manner as they took the ratepayers' roll.
The draughtsman, however, pointed out tha~
whereas the ratepayers' roll applied only to
a partic;11ar district, the miner's right was
available for the whole colony.
Mr. RAMSA Y had seen that objection, but
he maintained that legal skill ought to be exhausted before any class was left in a disadvantageous position. Had the Attorney·
General proposed some system, even the'passport system the hon. member had laughed at.
he would have been content; bnt no effort of
any kind appeared to have been made.
Mr. IRELAND said if the hon. member
had read the bill, he wouli have seen that
ample provision was made to guard against
the disfranchisement of the migratory portion
of the popUlation. By the 12th clause, it was
provided that if a miner took out an electoral
right for one division, and left it for another,
immediately,after residing two months in the
IW-cond division, he could cancel his old right
and become enfranchised for the new district.
(Mr. Ramsay.-" I know that.") Then how
could the hon. member assert that no provision w~ ma.d~ for the migratory populatioIl ?
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Ml'.RAMSAY had referred not to those who
got upon the rolls, but to those who could not
-those of the class who could not read and
write.
Mr. IRELAND. - "Intelligent miners."
(Laugh~r.)

Mr. WEEKES thought the discussion had
taken an irrelevant turn. The real question
was, whether there should be one or two qualifications for electors. He did not think there
was such a large number of persons in the
colony una~le to write as the hon. member
supposed j but he was in favour of applying
the educational test to all classes of the elec'
tors. If there were a large number of peroons
una.ble to write their names, they would learn
to do so in six or eight months, in order to en
title themselves to the political franchise, if
they valued that franchise as they ought to
do. The same test, however, ought to be applied to all persons, and, in his opinion, the
mere production of a receipt showing the pay·
ment of rates would not necessarily prevent
personation .
.Mr. GIRDLESTONE thought it was n()t
right to create two classei of electors. 'l'hefranchise ought to be granted to all on equal
terms. He oppolred the clause as it stood on
this ground, independent of any con~idera
"ion 88 to whether it was desirable to have a
writing test or not. There was, no doubt, a
large clasl3 of peIWns in the colony who at
present possessed the franchise who could not
write at all. Was it intended to disfranchise
these persons?
Mr. DUFFY.-The amendment would disfranchise them.
Mr."GIRDLESTONE thought the writing
test Was n0t complete. It would, no doubt,
tend to prevent the personation of electors
who could write very well, but there were
lnany persons who could scarcely write at all.
In hig experience as a coroner, he had frequently found jurymen most un willing to
sign their own names, and when pressed to do
so, they had said that they had been for years
wit~lOut writing, and had difficulty in signing
the1r names. 'l'here were many other persons
(labouring men and others) who would only sign
their own name under compulsion,and then in
all probability they would write it differently
on different occasions, and be unable to recognil59 their signature after the lapse of a year
or two. In his opinion, therefore, the pr()o
posed -educational or writing test would be
to a great extent worthles~, as a meaus of
pIeventing personation.
Mr. DUFFY remarked that the hon. member who had last addressed the House, and
Beveralother hon. members who had spoken
while pleading the cause of the men who could
not write, were prepared to vote for an amendment, the ~pecific object of which was
to increase the number of pt'r80ns who would
be shut out from the franchise from this
cause, If the hon. member for Brighton had
ascertained what would be the effect of his
amendment. he would not have submitted
such a monstrous propositil)n. No less than
one-eighth of the penons who were at present
entitled to exercise the fraBchise were unable-

to read and write. A very large number of
these pelBOllS would be ratepayers, and by the
clause as it stood they would be entitled to the
franchise; but the amendment would entirely disfranchise them. From the census for
1807, it appeared that the total male population of the colony ovel twenty years of age was
160,000, of which number 10,200 could not
read, and 9,400 could not write-making in
all nearly 20,000 who would be disqualified
by the amendment. The Government would
be ready to adopt any scheme to enable all
the adult males of the colony to possess the
franchise if it would prevent personation, but
it was impossible to devise such a scheme.
This clause of the bill merely laid down that,
ill order to obtain a correct roll of electors.!
the names of all those who were ascertainea
to be actually resident in the colony should
be takeu as a basis, and surely there could be
no more effectual wa.y of attaining that end
than collecting the names of those who
paid local rates. The question next arose,
by what means could the names of the rest of
the persons entitled to the franchise be ascertained? Certain machinerr. was provided in
other clauses for this j and If it were not c o .
sidered effectual, the clauses could
"
amended whtln they were discussed.
Mr. BERRY agreed more with the remarks
of the President of the Board of Land and
Works than with almost any of the previous
'Speakers. He did not approve of the clause as
it stood, but he thought the amendment
would make matters worse. He believed the
bill interfered with manhood suffrage in a
double way-it increased the, difficulty of
electors of that class getting on the roll, and
it gave greater facilities for placing th~ ratepaying class on the roll than had preVIously
eXIsted. It would be the interest of the local
governments to place all the latepayers
on the ratepayers' roll, and there would
be no difficulty in transferring their
names to the electoral roll. So far as
this class was concerned, therefore, the simplest and least expem;i Vtl machinery was
provided for placing them on the list of
voters. And why should not the principle be
extended? He thought the onus of makilJg
the list of '\'oters complete ought tQ be thrown
on the local bodies, and he co?ld see .no
difficulty to prevent the task being earned
out. The officials who went round tt) collectthe 'names of the persons liable to be rated ,
could easily ascertain the names of all
the adult males residing at each place.
(Dr. Evans.-" How upon the gold-fields?")
Provision might be made for collectmg
the names of that portion of the
community in a similar way. In reference
to the educational test, he would point out
that this was not the only test to which nonratepayers were to be subjected, but they were
also to undergo a walking tef:lt and a paying
test; they had to walk to the registrar's office,
and to pay a sum of money for their electoral
right. Unless the Government intended by a.
side wind to disfranchise a large class of persons, this threefold test must be .bandoned.
The educa.tional' teat was not half EO -bad as·
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the others. In this colony it was mote necesto hne an educational test tha~ in England where there was open voting. He
thought that to require a man to read. was a
sufficient test, and that it was not necessary
hit should be able to write. All that an
elector was required to do was to strike
out the names of the candidates he did
not wish to vote for. It was necessary that
electors should vote for the right men; but if
they could not read they would be at the
mercy of the returning officer, who would
make them vote just as he pleased.
1I1r. MACGREGOR said he should support
the amendment, unl~ the Ministry would
extend the franchise in the bill before the
House to parties at present entitled to it
under manhood suffrage, without reference t~
their education.
Mr. M'CANN asked whether it was the intention of the Government to adhere to the
bill? If so, it would be his duty to vote with
the Government, however disagreeable it
might be to him to do so. (Laughter.) If,
however/ the Government had given way to
the Mimster of Lands he Ilhould vote against
them. The proposition of the Minister of
Lands would be perfectly unworkable.
Mr. O'SHANASSY desired to address one
or two observatiolls to the member for Collingwood. That hon. member said he a~eed
with the Government, that the machmery
they proposed was an inexpensi ve one, and yet
he dellired to see another system introduced
which would simply lead to still further expense as far as the Government was concerned.
The hon. member also proposed that each
muuicipa.lity should send round an officer
authorised to collect names; but the hon.
member did not see that that would be a most
dangerous thing to do. It would simply turn
every municipality into a political engme as it
were, and the evil engendered in such a way
would be both extensi ve and dangerous. He
thought the hon. member and other hon.
members would readily see the force of that
argument.
Mr. BERRY replied, defending his proposal
of having a ('.()llector sent round by the
various municipalities. In his opinioa that
would be a complete and inexpensive method
of collecting the nam~s of voters. He believed
that if the Government proposition were
carried out, a large class would be disfranc,hised1 and that result would simply lead to
agitatIOn out of doors.
Mr. HOWARD objected altogether to the
system propo:ied by the member for Collingwood. It was a radically bad and expensive
one, and he hoped never to see it put in
force.
After some observations from Mr. GRANT
and Mr. RAHSAY,
The question, that the words proposed to be
omitted stand part of the clause, was put, when
the House divided with the following result:Ayes .••
26

S:lry

Noes •.•

MaJority for the Government...

18

8
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The following is the division·list:.:...
AYES.
Mr. Ntcboiaon
Jobnston
- Orkney
Kirk
Levey
- O'Sb&n&88!
- Riddell
Loader
- Smith, A. J.
M'Mahon
Smith,J. T.
M'Cann
M'Cullocb
=~:!f.ra81
M'Donald
Mollison
NOES.
Mr. Brooke
Mr. Heales
Mr. Owens
- Davies, B. G. - Higinbotham - Ramsa.y
- Davies, J.
-.; Macgregor
- Smit.h, L. L.
- Foott
-"M'Lellan
- Strickland
_ Girdlestone
- 'O'Grady
- Weekes
- Grant
- €)rr
- Weight.
Mr. Anderson
- Catbie
- Duffy
Dr. Evans
Mr. Francia
- Haines
- Howard
- Ireh.nd
- Johnson

Mr.
-

The clause, as amended, was then agreed to.
Mr. HE ALES mQved that the Chairman
report progl ess.
Mr. IRELAND epnosOO. the motion. The
bill had been before'the country for some
time, and it was desHable that it should be
proceeded with rapidly, if the session was to
be brought to a cl086 within a reasonable
period.
Mr. JOHNSTON stat~d that the Govern.,
ment would not proceed 'with any important
principle that evening.
'l'he amendment was put and negatived by
a majority of 26 to 15.
Clause 6 was proposed, as fOllows :cc Every person who under th~ act numbered
thirty-three, shall have either a. qualification
of which residence forms no part, hereinafter
called a non-residential qualification, to vote
for member. of either Honse of Parliament,
for any province or district, or a qualification
so to vote of which residence forms a part,
hereinafter called a residential qualification,
and shall derive his qualification in the division of such province or district to which his
application shall relate, and shall, if claimitlg
in respect of a residential qualification, have
resided in the division for twelve months
before such application shall, subject to the
provisions next hereinafter contained, be
entitled to have an elector's right issued to
him for Buch division of the province or
district, as the case may be, and to have his
name retained upon an ordinary list and roll
to be made hereunder for such dlvision."
Mr. GRlNT inquired the meaning of the
terms .. non-residential qualification," and
.. residentia.l qualification? "
The CHAIRMAN stated that the q.uestion
could not lie put at that stage, he havmg read'
past the words, though an amendment COUld.
A discussion, in which Messrs. RAJ(SAr,
IaELAND, and GRANT took plac~, ensued on
this point.
Mr. M'CANN said it mmt be evident little
progress would be made that evening. He
moved that the Chairman. do leave th
chair.
Mr. IRELAND said that the Government
would not answer arguments which were intended to waste the public time. Hon. mem· ,
hers opposite m!ght obstruct the passage of
the bill 88 much as they pleased; no l1otice,
would, be" taken of their efforts.
&
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Mr. HEALES suggested the withdrawal of in the colony. Except in such places as Bal..
the motion.
larat it was impossible for miners to reside in
After some remarks from Dr. EVANS,
one district for twelve months. If the Government
insisfled upon the provision, such a
Mr. M'CANN offered to withdraw the motion if the Government would name some feeling of opposition would be excited in the
hour when they would agree to the adjourn- country as would compel them to give way.
Mr. HEALES thought it would be quite
ment of the House.
Mr. O'SRAN ASSY thought that those mem- sufficient to require the electors to reside in
the
electoral district for which they gave their
bers who bad wasted the time of the Houi\e
by long and foolish speeches ought to receive vote, without confining them to a particular
some punishment in the shape of long sittings sub-division of that district.
Mr. RAMSAY remarked that sometimes one
to do some real work.
The motion for reporting progress Wal'! then side of a Etreet was in one division, and th6
other
side in another. Therefore, if a person
negatived.
.
changed his residence from one side of the
Mr. GRANT pointed out that, under the street to the other, he might be disfranManhood Suffrage Act, the act No. 33, only chised.
two mont~' residence was required to entitle
IRELAND said the case instanced by
a person to be on t.he electoral-roll. The tffect theMr.member
for Maldon was quite excepof increasing tbe time to twelve months' would tional.
be to disqualify a large number of electors.
Mr. J. bAVIES urged that, according to the
Mr. IRELAND said that the clause referred
to in tbe Manhood Suffrage Act was re- clause, a person at present qualified to vote, if
he changed his place of abode about the 1st
pealed.
Mr. GRANT thought two months' residence of August, the time when the measure would
into operation, would be unable to excome
was sufficient, and therefore he moved that
.. two" should be inserted instearl of" twelve j" ercisethe franchise until he had been twelve
and that residence in "Victoria" should be months in his new reFidt:nce.
Mr. O'SHANASSY suggested that the guasubstituted for residence in the "division"
rantee should be twelve months' residence in
for which the elector was entitled to vote.
the colony, and six months' residence in
Mr. HIGINDOTHAM asked whether, under the division. (Cries of" Too much" from the
the existing law, residence in the colony, or in Opposition.) He offered this concession, after
the particular district, was required, and consulting with several hon. frien<h!; but if
whether the period was two months or not?
hon. members opposite would insist upon
Mr. IRELAND ~aid that I\t present two having everything their own way, he must
months'residence in the division was required. withdlaw the proposition.
He thought, however, that the time ought to
Mr. M'LELLAN said if the Attorneybe extended to twelve months'. In come· General intended to treat as vagrants all the
quence of the fluctuating charaCLer of the people who did not reside twelve months in
population, the effect of the present law was one place, he would have to include the gleat
to give the suffrage to even vagrants.
mass of the gold·fields population. The effect
Mr. BROOKE contended that a man ought of the elause would be to disfranchise twonot to be disqualified merely because he thirds of the population-indeed, every honest
changed his residence from one town to man in the coleny-(Laughter) -and this at
the instance of the Att@rney-Gen~ral, who
another.
Mr. IRELAND remarked that residence had not the welfare of the cObntry at heart.
mig ht as well be abolished altogether, and then (" Oh, oh.") The Attorney·General, upon the
the votes given in one district could be swe] led occasion of the first reading of the bill, gave
his wOId of honour that he was not. going to
by the names of persons residing in another.
Mr. BROOKE thought two months' reEi effect any interference with the rights of manhood suffrage (hear, hear); and yet the 6th
dence was a sufficient limit.
clause of the Bill swept it away altogether.
Mr. RAMSAY concurred in this opinion.
Now, was not tbis ~litical falsehood and
Mr. IRELAND remarked that, under the treachery? (" Hear,' from the Opposition j
present system a number of persons who were and laughter from the Ministerialists.")
about to leave the colony for New Zealand
Mr. HIGINBOTHAM suggested, to meet the
might be kept back for election purposes. He difficulty of an elector removing from one
plainly avowed that the object of the Govern- division to another, that an addition might
ment in extending the period of residence was be made to the clause, providing for a transfer
to \>reven t birds of passage influencing the legis· from one place to another.
latlOn of the colony by voting at elections.
Mr. O'SHANASSY would have no objection
Mr. HIGINB0THAM remarked that resi- to accept the suggestion j and that, with twelve
dence in the" division" was required by the mon ths' residence in the colony and six
present act.
months' residence in a division, ought to be
Mr. GRANT withdrew the latter portion of enough to satisfy hon. members.
his amendment, but insisted upon the period
Mr. GIRDLES TONE thought the HouBe
of residence being fixed at two months.
should decidedly object to the six months·
Mr. M'LELLAN said the effect of the clause residence. That would disfranchise half the
would be to disfra.nch~senearJy all the miners colony, and he could not' helJ)"'thinking that
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the bill had been carefully framed fot the riness, he was displaying unusual vigour
purpose.
now. He denied that there was any class disMr. M'CANN moved that the Chairman re- franchisement intended. The hone member
in saying so, was attempting to raise
pm t progrt'i;S.
a clap-trap cry. Nor would he submit
Mr. WOOD thought the latest suggestion of to
the doctrine, that a Legislature could not
the Goyernment was a most reasonable one,
the electoral system of the colony,
and if hone members would not accept it they change
without a special appeal to the people. AS
would be entitled b fall back upon the clause for
time
bemg allowed the country press to
as it stood. He thought it was absurd to master the
question, he could not see the obargue that the great majority of diggers never ject
of this being done, for he denied that the
resided at any time six months in one loca- House
to bow down to the opinion of the
lity' but if such were the case, he could only press. was
The hone members, beaten upon one
say that such a restless roving population was dissolution,
now seemed to want another one.
not entitled to the franchise at all, and there (Mr. Ramsay-"Would
you like one?") He
would be little loss to the colony if such a would
not care about it, and certainly the
class of men were disfranchised to-morrow.
Government were at'! fully prepared to face the
Mr. M'LELLAN thought they had been 80 country as any party in the House.
late all the nights of the week that they
Mr. HIGINBOTHAM agreed -with the obsltould really adjourn now, and he hoped the
to the clause taken by the members
Ministry would agree to let progress be re- jections
ported. If they would not agree to that, he on the Opposition side, but he deprecated the
those hone gentlemen were
would use every means in h:s power, and manner in which
to attain their end. Speaking
make motion after motion, to prevent the endeavouring
against
time,
and
threatening
to protract the
passing of the clause, if he sat there till ten
debate until ten o'clock in the morning, were
o'clock in the morning.
unseemly proceedings. As this spirit of obThe question that progress be reported was stmction, however, was manifested, he would
put and negatived on, a division, by twenty- appeal to the Chief Secretary whether memfi ve to thirteen.
bers generally were to be kept from their
Mr. HEALES malMained that the clause homes all the night.
deserved more considerat.ion than it could
Mr. O'SHANASSY.--Are. we to abandon
possibly receive that morning. In the first our conscientious position at the bidding of
place, it was ia direct violation of the speech the minority?
of the Attorney-General. 'l'hat hone member
Mr. HIGINBOTHAM said it was evident
had said the bill did not propose to restrict the that
discussion was at an end, and it appeared
franchise, while the alteration from the two to him
that the influence and character of the
months' residence qualification now required House were
not raised by a contest as to which
to six or twelve months', was a great restric- side possessed
the greater power of physical
tion. Hon. members, in supporting such a endurance.
provision, were violating the pledges they had
Mr. IRELAND was determined not to be
given their constituents. There was not one of
them who would have dared to say at the hust- hrow-beaten by the Opposition.
ings that they would vote for such a change in
Speeches against time having been made by
the electoral system, and the country ought Mr. GRANT, Mr. WEEKES, Mr. RAMSAY, Mr.
to know what they were about. It appeared M'LELLAN, and Mr. M'CANN,
as if hone gentlemen opposite him.having done
M.r. M'LELLAN, at ten minutes to three
their utmost to place the lands of the colony o'clock,
called attention to the fact ihat there
in a few hands, were now fulfilling the was
no quomm.
other part of the compact they had entered
The bell was rung, and the quomm was
into by disfranchising the bulk of the popul~ce.
The people outside the House knew completed.
Mr. M'CANN then endeavoured to continue
nothing of such a provision being in the bill,
and time had not been allowed for the press his observations, but was met with coughing,
to make the fact known. He ventured to cries of .. Question," " Divide," and "Railway
say that the member for Richmond never fare," and other expressions of impatience.
tuld his constituents that he intended to exMr. M'LELLAN rose to address the comtend the two months' residence qualification mittee, and was received with uproariol1scries
to twelve.
of "Chair." The hone memoer, however,
Mr. FRANCIS.-It was my intention to persisted in addressing the committee.
kick you out of power. There was no mistake
Mr. WOOD CA.lIed attention to the fact that
about that.
the;e were strangers in the House. (U Oh,
oh.")
Mr. HEALES said, however that might be,
the Opposition were only doing their duty in
The CHAIRMAN said the serjeant-at-arms
pressing upon the Government the necessity would do his duty.
for time being allowed for further consideraThe reporteJs' and strangers' galleries were
tion of the clause.
Mr. O'SHAN ASSY remarked upon the cir- at once cleared.
At half-past three o'clock, the House adcumstance, that though the hone member opposite complained of proceeding with the biU journed for balf-an-hour.
earlier in the evening, on the ground of wea·
On the House re-assembling, at four, o'clock.
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Mr. MOLLISON proposed, as a compromise,
in order to terminate the protracted discu8~
eu.88ion, that refJidence in the colony of twelve
lnontbs should be required in the first inIJtance, and that ref'lidence of three months in
I!I. division of an electoral district should be
required afterwards,'with the right of transfer
from one division to another in an electOlal
district.
Mr. HEALESlconcurred in the proposition
• hieb
Mr. O'SHANASSY expressed his willingness
to accept.
Hr. HIGINBOTHAM thought it wasdePply
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! to be regretted that a

decWon on a question
of electoral rightR should be a question of
compromise, brought on bv phY8kal exbaus'
tion.
Mr. RAMSAY repudiated the notion that it
was the r",sult of physical exhaustion. He
~('.eded to "the proposition because he considered it fair.
The proposition of Mr. Molli80n was ~:t'eed
to, and the clause, as amended, was agreed to•
Progress was then reported.
The remaining business was postponed and
the House rose at twenty minntes past 'four
o'clock. a.m.

DAY-TUESDAY, FEBRUARY 24, 1863.

to allow conveyaneem, on p888ing a satisfacLEGISLATIVE COUNCIL.
tory examination, to be admitted as solicitors.
The PRESIDENT took the chair at ten rfhe proceeding was necessary, owing to the
minutes past four o'clock, and read the usual passing of the Real Property Act. He was
pfayer.
credibly informed that at the time that meaHR. COPPIN'S RESIGNATION.
sure was discussed in the Lepslative Assembly
Tl:ae PRESIDENT intimated that a letter the Attorney-General promIsed that if a clause
had been received by the clerk of the Parlia~ seeking to carry out the object of the present
menta from the Governor's private secretary, bill were expunged~ he should have no objec~
anllouncing the resignation by Mr. Coppin tion to the introouctfh. of a special bill for
the purpose. He (Mr. Fawkner) considered
of his seat for the' South-Western Province.
it a hard case that men who had been conREPORT.
nected with the management of solicitors'
Mr. HIGHETT brou~bt up a report from offices, and who wero deprived of their ordithe joint Select Committee on Refreshment- nary practice by the passing of the Real Prorooms and Stables, which was ordered to lie perty Act, should be unable to exercise an~
OIl the table.
other blanch of the ·legal profession without
QUESTIONS.
serving articles for a number of years. A
petition
had been presented against 'the bill,
The Q!!estions of which Mr. ROBERTSON
and Mr. HULL had given notice-the one re- not from the general body of lawyers, who
lating to escaped convicts from West Aus~ numbered as many as 365, but from an association which consisted of but fifty-six
trsUs, and the other to iron-plated vessclswp.re postponed until Tuesday next, in conse- members. This, however, he hoped, would
quence of the Minister of Railways not being not prevent hon. mem hers giving an impa~
tial consideration to the measure.
prepared with formal answers.
Mr. M'CRAll: seconded the motion.
NEW STANDING ORDER.
Mr. A'BECKETT believed the bill to be opMr. HIGHETT moved the adoption of the
posed to the general principles which ought to
following joint standing order :" That the joint committees appointed to govern legislation. When Parliament passed
an
act for the general good, it was not righ~
manage t.he library, for the ma.nagement of
the refreshment-room~, and for the manage- to bring in a measure to recompense and
ment and Eluperintendence of the Parliament remunerate a few individuals who might
buildingll, shall respectively have power to sit suffer peculliarily from the measure. But,
during the adjournments of both or either of apart from thi8, he was not prepared to admit
that the conveyancers would suffer b7 the
the Holl8e8."
passing of Torrens's Act. The scientillc Dart
A standing order like this (observed Mr. of conveyancing lay more in the preparation of
H'lghett) was necessary, because at the present partners.h ipdeeds, wills, settlementa. and trustitl,
time the Council sat only one day per week, than in the framing of transfers. And after
whUe the Assembly sat almost every day. all, there was nothing whatever to prevent the
Under the existing standing orders, the com- conveyancers carrying on their branch of the
mittees could not meet unless both Houses were profession just as well noW' as they did before
sitting, which was a matter of great inconve- the passing of Torrens's Act. If, however, the
nience, particularly to the Library Com- conveyancers had any real gronnd of committee.
plaint, there would be no difficulty in introThe motion was agt'eed to without opposi- ducing into the bill proposed to be brought in
t~on.
to amend the Real Property Act a clause deCONVEYANCERS BILL.
claring that in all matters connected with
Hr. FAWKNER moved thesecond reading the measure an admitted conveyancer should
of this bill; the object of which, he said, was be entitled to the same recognition as a proc- .
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tor (IIld solicitor. The bill was really and
truly nothing more than an att~mpt on the
part 01 the conveyancers, because they thought
they should be injured by the operation of
'l'orrens's Act, to secure compensation by
bemg adlQitted to practise ID the other
branch of the professIOn, that other branch
being no douht affected as much as the conveyancers', if not to a greater extent. He
must oppose the bill.
The motion was then rejected without a
division.
GEELONG COMMISSIONER OF INSOLVENT ESTATES
BILL.
Mr. MITCHELL moved the second reading
this bill, and briefly stated the objects of the
measure.
Mr. HULL seconded the motion, which
was agreed to without opposition.
The House then went into committee,
through which the bill passed without amendment.
The measure was reported, the report was
adopted. and the bill was read a third time,
and passed.
MERCANTILE LAW AMENDMENT BILL.
This bill was brought up from the Legisla'
tive ASRembly, and, on the motion of Mr.
A'BECKETT, was read a first time and ordered
to be printed, the second reading being appoilJted fur Tuesday next.
THE SITTINGS OF COMMITTEES.
Mr. liITCHELL proposed that select com'
mittees should have power to sit during the
adjournment of the House.
The motion was agreed to.
The Rouse adjourlled at twenty minutes to
five o'clock until Tuesday next.

•
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at thirty
minutes past four o'clock.
RETURN.
Mr.O'SHANASSY laid on the table a copy
of a letter received from the secretary of the
Board of Education.
PETITIONS.
Mr. VERDON presented a petition from
licensed victuallers 8jl;ainsi the grocer's clause
of the LicenRed Victuallers Act.
Mr. LOADER presented a petition from
wine merchanti! and others in favour of the
bill.
Mr. M'CULLOCH presented a petition from
a number of the merchants of Melbourne in
favour of the Licensed Publicans Act Amendment Bill, and recommending an extension of
the hours during which the bill proposes
that grocers shall be a Uowed to sell spiri ts.
These petitions were laid upon the table.
LAND OFI'ICER AT ~LEWOOD.
Mr. GIRDLESTONE gave notice that. on
the following day. he would ask the Minister
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of Lands for a copy of a schedule that had
been referred to in a correspondence which
had taken place between his departmt'nt and
the land officer at Inglewood, and which had
been recently laid on the table.
Mr. DUFb'Y stated that there was nothing
special in the correspondence to call for its
production. The same courtle hg,d heen followed in the case of that officer as in other
cases; but if the hon. member was able to
show reasons for the production of the pan,ers,
the Government would have no objectioif to
lay them before the House.
Mr. GIRDLESTONE gave notice that, on
Thursday, he would move that thQ schedule
referred to in the correspondence between the
land officer at Inglewood and the head of the
department, be laid. on the table.
NOTICES OF QUESTIONS.
Mr. W. C. SMITH gave notice that, on the
following day, he w~uld ask the Chief Secretary for a return showing the number of warrants placed in the hands of the police since
July, 1861, to the present time, for the arr~
of men who had deserted their wives and chil·
dren, and the steps taken by the police for
their capture.
Mr. W. C. SMITH gave notice that, on the
following day, he would ask the Postmaster- .
General if the Government intended to bring
in a bill this session to promote postal reform.
Mr. B. G. DAVIES gave notice that. on the
following day, he would ask the hon. :Mr.
M'Mahon when the Ravenswood sta.tion, on
the Murray line of railway, would be ma~e
available for public traffic, in accordance with
the authorised time·tables issued by the
Government.
NOTICES OF 1tlOTIONS.
Mr. B. G. DAVIES gave notice thll.t. to'
morrow, he would move that, on Thursday,
the House resolve into committee of the
whole for th~ purpose of presenting an address to His Excellency, praying that the sum
of £10,000 be placed on the adllitioual estimates for 1863, for the purpose of rewarding
successful inventors and discoverers of the
following appliances :-An economiCllol aud
effective method of reducing quartz. cement~
and other gold·bearing rocks; improvea
amalgamating tableR or machinery for saving
fine gold; an economical mode of separating
gold from pyrites and other matrices; and for
any other invention or discovery that will
directly tend to increase the yield of gold and
other valuable minerals, and economise the
various processes of reduction.
Mr. B. G. DAVIES gave notice that. next
day, he would propose the re-appointment of
the select committee appointed last session to
inquire into the claims of prospectors and
discoverers of new gold· fields. and that all
evidence taken be refelred to the r..omorittee;
-the committee to consist of Mr. Grant, Mr.
M'Lellan, Mr. Houston, Mr. Francis, Mr. Frazero Mr. Woods. lIr. Lambert, Dr. Evans. Mr.
M·Cann. and the mover.
Mr. W. C. SMITH gave notice that, on the.
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following day, he woul!} move thllt there be
laid on the table of the Rouse a return showing the number of warrants placed in the
hands of the police since July. 1861, up to the
present date, for the arrest of men who had
deserted their wives and children, and who
were now supposed to be in New Zealand;
the number of arrests made; al~o if any, and
what, Rteps were taken by the police authorities to bring th~se men to justiC(~.
Mr VERDON gave notice that, on Thursday
be "ould move that there be laid on the table
copies of papers upon which the military
correspondence lately presentud to the House
was founded.
MONEY ORDERS BY THE COLOMBO.

Mr. WEEKES de!olired to ask the Postmaster-General, without notice, what steps
would be taken b.v the hon. member's department with reference to the money orders sent
home by the Colom ho, and lost at the wreck
of that steamer', These orders, it appeared
could not be paid at home, btlCause it WitS
DOt the custom of the p08tal department to
scnd them home in duplicate; and he should
like to learn from the Postmaster-General
whether any steps to facilitate the payment
of these orders were contemplated?
Dr. EV ANS, in a lengthy reply, stated that
the system adopted rega.rJing the transmis8ion
of post-office orders was derived from the
bome country where the same plan waR in
operation; and but little discretion was left to
the colonial post office in the ID:ttter. lIe
would refer the hon. member to the second
rule of the English system, and there he would
find it provided that where a money-order was
IORt, a duplicate could only he is:med after a
formal declaration, accompanied by part:culart~ of the losi! of the fir~t order. To meet the
present difficulty, however, be had arranged
thitt copies of the orders should be print.!d, in
such a way that they could not possibly be
wit;taken for originals-and is!olued to the
I>ersonR who had lost the orders forwarded l,y
them in the Colombo. In that way, thedifficulty would be got over.
.
THE CIVIL SERVICE ACT.

Mr. WE EKES asked the Chief Se'lretary" Whtthl~r any perl'ons placed ill ~chedulc Ill.
of the Civil Service Act receive pa.y during
~ickness? If any such persons so receive pay,
In what department are they erulloyed? In
what depa.rtment (if any) iN such payment not
allowed, and why? If the regllLLtion under
which such payment i~ made is (~epartment"l,
what objection exi8t~ to itA extension so aR to
include all persons J,laced in Hchcdule HI. of
the Civil SerVice Act? If it it; the intention
of the GoverIlment to publish the IJames of
all persons placed ill the third schedule."
His reason for asking t.hese questions was.
that he unde~to(ld that in some cases
allowances had heen made, while in otbers
t~ __d oo('n refused; and bis object was to
~in whether tbe.re was any,rule on the
~t. J f there was, it woukl -be just aB wen
:th&t it should. be I w o W D . _
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Mr. O'SHANASSY said that no partleular
CaRe of such a kind had come under his
notice, and he thought it would be better if
the hon. member woull put such questions
privately to the heads of depaltments, instead of bringing them forward in such a
manner in the House. There was no rule on
the subject, and there could be none, since
the question would rest entirely on the nature
of the sicknf'~s and the exi~encies of the department. The bono member then read a report OIl the subject, supplied to him from his
own department.
Mr. WEEKES said he would take another
opportunity of bringing the subject under
notice, but be would not take up the time of
the House further at prel3ent.
TRANSPORT ATION.

Mr. MOLLISON called the attention of the
Chief Secretary to tbe intelligence received by
the last mail, that a recurrence to the old system of transportation was publicly I'Ipoken of,
and had been recommended by peJf;ons high
in authority; and asked if the Government
would con Rider the propriety of moving the
Goverr.ments of the ~ister colonies to address
to his Grace the Duke of Newcastle a united
remomtrance against tbe founding, on any
part of the Australasian continent, of any
penal colony fur the reception of the convicts of Great Britain. He did BO because
the subject was one of such great public
importance that the Government should not
hesitate to take some action in reference to
it; and be had placed his motion on the
notice-paper for the purpose of calling the at
tention of the Government to the subject.
From the intelligence by the last mail, bono
rnI'm bers would be aware that the subject was
exciting great attention at home, and he had
him~elf seen three leading articles on the subj('ct in The Times, in which tbe absolute necesRity of getting rid of a large proportion of
their convicts by a return to the old system
of tram:portation, was advocated. He had also
seen several letters from Australians in England, strongly deprecating transportation so
far as Victoria was concerned. But, on the
other hand, be had seen a return to the old
Iq'stem as strongly advocated. He thought,
therefore, that they sh"ulri at once address to
the borne Government a remoDstranC',c on the
subject. (Hear, hear.) It was evident t~at
people in England had come to the conclUSIOn
that it wa.'~ necessary to get rid of a large portion of their convict population. a.nd they
turned their eye~, perhaps naturally, to the
colonies, from old association and the rememhrance of thei r earlit'r history. He obw;rved that
Qlleen~land was aheady taking Rteps to ~x
pre~s its objection to the introlluction of
convict~ under the transport sytltem, and in
his opinion VictOl ia should lose no time in following up a similar coul'fIe. Without going into
detailA, it would be Imfficient, he thought, to
refer hon. members to The Timu of the last
ruonth, the Home New8, the London Punch,
and the Spectator, and in these publicatioD8
they would see for them~hreR the light in
which the. question was being considtlred iD.
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England. If a remonstrance was to be ad.
dreSsed to the home Government, it sbould be
done at once, because, if the proposal was fol·
lowed up by the home authorities, and the
necessary officers appointed, &('., the remon·
strance would then arrive too late. 'fo flo any
g90d in that way, no time ought to be lost.
The hon. member concluded by reading a
paragraph from the Home .NCW8, showing in
what spirit the subject was being considered
by the preE;8 Rnd the public in Eugland.
Mr. O'SHANASRY said that, in addition to
what had been stated by the hon. member,
the Government had received semi·official
letters from England, which warned them of
what was likely to be done, unless the colony
took vigorous measures to prevent the con·
templated return to the old system being
earned out. He was informed that it was the
intention of the home Government, Feeing
the state of matter~ there, to appoint a commission, of which Lord Grey would be chairman, to deal with the subject; and it was
most likely that a gentleman intimately
associated with the colony, and who had
always been opposed to transportation-he alluded to l\fr.Cbilders-would bea mpmberofit.
By the plesent mail there would be no opportunity of sending home any remonstrances;
and if they waited for the concurrence of the
other colonies in the matter, they might be
unable to communicate with England in time
to do any good. Under these circumstances,
the Government would submit certain resolutions to the Honse, and ask the concurrence of the other House. On those resolutions would be based an address to the
Throne. (Hear, hear.) He would merely
add, that there could not be two opinions
in the colony, and in the ndgllbouring
colonies also, on the subject, especially when
it was remembered that the colony had made
a determined struggle from the commencement against the transportation of convicts
from the old country.
Mr. FRANCIS remarked that the subject
was of so much importance to the Australian
colonies that no time ought to be lo~t in corn·
municating to England the opinion of the
House in reference to it. He suggested, therefore, that the Government shouid send a tele·
gram to catch the outgoing mail, to Mr. Chil·
den~, their Rgent in En~land, informing him
of the feeling of the Lf'gislll.ture. Such a
enURe might have a very valuable inflcence
upon the de1iberations of the commission appointed in England, to which the Chief Secretary had leferred.
M..r. O'SHANASSY had consulted the Postmaster·General, who informed him that a
in
all
probability
telegram,
wonld
reach the mail-steamer, and a message
would accordingly be sent. He might add
that he had alrelldy sent a private letter t~
Mr. Childers, informing him of what he be·
lieved to Ihl thfi feeling of this country on the
subject.
Mr. FRANCIS thought the Government
might fairlyass1:lme that the opinion which
had been expressed was the unanimQus opi-
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nion of that House arid of the whole coloby.
(Hear, hear.)
Mr. WEEKES suggested that the House
should exprellS its opinion in the form of a resolution, in order that greater weight might
be given to the telegram.
Mr. O'SHANAS::;Y thought it would be sufficient if the telegram contained the substance
of Mr. Mollison's question, and stated that
the House was unanimous in its opinion on
the I'ubject; because, as he had already mentioned, it was the intention of the Government
that a more formal document should be sent
by the next mail, conveying the unanimous
feeling of both Hou8e8 of Parliament, in the
form of an address to the 'l'hrone. (Hear,
hear.)
IMPRISONMENT FOR DEBT.

Dr. MACKA Y asked the Minister of Justice
how soon the returns respecting imprisonment
for debt, &c., ordered by the Home prior to
the recess, would be laid on the table of the
House, and whether he had any objection to
furni:>h aJil analytical table of the same,
showing the results.
Mr. WOOD legretted that the whole of the
returns had not yet been sent in, but as soon
as th6Y were completed, he would have no objection to have an analytical table of them
made, and laid before the House.
THE PARLIAMENTARY RESERVES.

Mr. LEVEY asked the Commissioner of
Pul,lic Works whether it was the intention of,
the Government to plant, or otherwise beautify, the reserves in the neighbourhood of the
Parliamf'nt Houses and Treasury?
Mr. JOHNSTON was not ill a position to
give an answer to the question; and if anything were done in the matter, it would come
under the dt:pat tment vf the Commissioner of
Lands and Survey.
.Mr. DUFFY remarked that his attention
was called to the suhject some time ago, and he
replied that he could do nothing in relation to
it until he consulted the Parliamt:lltary Buildingi Committee. He added, that he was not
aware that in any other city reserves of a
similar chaTllCtl'r were planted. He would,
however, take an early opportunity of bringing the question under the notice of the Parliamentary Buildings Committee.
THE SANDHURST AND INGLEWOOD TRAMWAY.

Mr. STRICKLAND asked the HOll. Mr.
M'i\£ahon what quantity of superfluous raili.l,
similar to those supplied to the Victoria Coal
Company, remained in the possession of the
Government; and, if any, or any other rails,
whether there was any objection to render
them a.vailable for the construction of the
Sandhurst and Ingle~ood tramway; and,
also, what amount of money were the Government prepared to give towards this desirable
undertaking?
Mr. M'MAHON read the following reply
with which he had been furnished from th~
Railway department:" There are t~ree and a half miles of the
Barlow rails rema.ining on the' Geelong arid
Melbourne Railway. 'l'hese will ultimately
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be ta.ken up and replaced by others, but a

pOrtion of these rails only have yet been
taken up. Those which were on the curves
ap.d most worn were taken up first; the rest
cannot be taken up till the rails ordered from
England arrive."
,As regarded the latter part of the qnestions,
he suggested that the hon. mem ber should call
upon the Commissioner of Railways. (Cries
of .. Oh, oh." from tht" Opposition benches.)
. Mr. STRICKLAND did not understand the
hon. gentleman to say whdher the Government would give a ,,'urn of money towards
the Sanrlhun;t and Inglewood tramway?
Mr. l\I'MAHON said the hon. member knew
perfec.tly w~ll that this was not the proper
1118.l)e In WhICh to ask such questions. (" Oh
oh.'·~ The proper course for the hon. gentle'
man to pursue. if he wanted a grant to be
made in aid of the Sandhurst and Inglewood
t . .lmway, was to move for an addrPl'S to the
Governor to place a sum on the Estimatei!
for the purpose. (Loud cries of ., No no"
and" The Victoria Coal Company," frdm the
Opposition.)
MESSAGE FROM THE LEGISLATIVE COUNCIL.
The SPEAKER announced that he had re·
ceived a mel'lsalte from the Legi"lative Council
informing the House that they had assented
to the bill to remove dOll bts as to the legality
o certain acts done by Mr. Commissioner
Forbes.
THE LICENSED VICTUALLERS ACT AMENDMENT
BILL.
Mr. EDWARDS asked the Minister of Justice to agree to the second reading of this bill
being fixed for Tuesday next.
Mr. WOOD said he would appoint Friday
next for the second reading.
MESSRS. STEWART AND KERR'S CONTRACT.
Mr. L. L. SMITH (in the absence of Mr.
M'Lellan) askPd the lIon. Mr. l\f'Mahon a
series of questions Tf'lative to the cOlltract of
:Messrs. Stewart and Kerr, for the maintenance
of a portion of the Sydney-road during
1862.
Mr. M'MAHON. in reply. said that the
amount of Messrs. Stewart and Kerr's contract
was £9.662 16s. 8d .. and the amount which
they deposited was .;£.945. No work was execnted under the con tract; IInd the depOl~it
money was returned bc('an!'e there wele circumstances connected with the case which
induced the CommiRsioner of Railways and
Roads to believe that if MessI'R. Stewart and
Kerr had taken it into a court of law they
could have recovered their deposit. Mr.
M'Mahon concluded by laying the documents
relating to the matter in the hands of the
clerk of the House, in order that the hOD.
memher who had asked the questions might
have an opportnnity of getting further information, if he desired it.
APPEALS UNDER THE CIVIL SERVICE ACT.
Mr. HOUSTON moved"That there be laid on the table of the
House the report of the commission a.ppointed

I

I

[SESSIO~

H.

to inquire into appealJ f9r reclassification,
under the 9th section of the Civil Service
Act."
The hon. member said that a large number
of the officers of the Civil Service who had
availed themselves of the opportunity of appealing under this section of the act had had
their appeals dismisliled improperly, as they
thought. He was, therefore, anxious that
pul~licity should be given to the reiiults of
their appeals, and also that the Government
should ascertain the opinion of the law
officers as to whether the commissioners had
properly and legally interpreted the 9th
clan se.
Mr. H,EALES secon~ed the motion.
Mr. 0 SHAN ASSY did not oppose the motion. He might mention, however, that he
had himself submitted one question to the
la.w officers in relation to the clause, namely.
whether the words "hear and determine"
meant that the commissioners were bound to
hear the appeals in person, instead of in
writinl{.
Mr. HIGINBOTHA)I asked what answer
was given to thhl question? He was informed
that a number of the officers of the Civil Service who had appealed against their claS8ification had asked permission to be heard in
person before the commissioners, but that permission had been refused. If so, the commissioners mil{ht have decided the appeals upon
very im~rfect evidence.
Mr. O'SHANASSY stated that he had not
yet reed ved any answer to the question.
The motion wa~ then agreed to.
Mr. O'SHAN ASSY afterwards laid the
return asked for on the table.
THE ROAD FROM MANSFlELD TO THE JORDAN.
Mr. ORR moVt'd that there be laid upon the
table of the Home a statement of the amount
of money spent during the past ~'ear on the
road from Mllnsfield to Jamieson, Ga1fney's
Crcek, and the Jordan. and of the moneys (if
any) intended to be spent on that road during
18(j3.

Mr. HEALES seconded the motion, whkh
was agreed to.
THE PARTNERSHIPS BILL.
On the motion of Dr. MACKAY, it WM
a.greed toreduee the quorum of the committee
on the Partnerships Bill from five to three
members.
ELECTORAL ACT AMENDMENT BILL.
The House having gone into committee for
the further consideration of this bill,
Clause 7, providing that no person sball
receive mOle than one electoral right for the
sa.me electoral province or district, a.nd that
no person shall be entitled to an elt'ctoral
right for any district if his name be on the
ratepayers'roll for any division of the same
district, was passed, after some remarks from
Mr. GRANT and Mr. MACGREGOR.
Clause 8, providing that the registrargeneral shall cause certificates with butts or
counterfoils to be printed, the same to be
issued as " electors' rights," was proposed.

FlilB.

24, 1868.]

PARLIAMENTARY DEBATES.

Mr. IRELAND moved that the words" the
registrar-general" be struck out, with the
view of inserting the words" the Minister in
whose department this act shall for the time
being be admini·tered."
Mr. GRAN'f suggested that some reason
should 01-' JZiven for th~ alteration.
Mr. IltELAND said the object of the amendment was to prevent the it;sue of the certificates being confined to any particular
offieer. Tl'e registrar-general might be absent
or ill, and if the il!Sue were restricted to him
great inconvenience might arise. In both the
Local Government Bill and the Civil Servi~e
Act provision had been made that the administration should not be confined to any
particular pemon.
Mr. HEALES took exeeption to the alteration, as he believed that the working of such
a measure ought to be placed in the hands of a
non political officer. Were the act administered by the political head of a department,
no one would believe him impartial, even if
he were so.
Mr. IRELAND ridiculed the idea that a
Minister responsible to Parliament tor his acts
was not a fit pelson to be entrusted with
the administration of a Parliamentary measure.
Mr. GRANT asserted that there were many
things he would not entrust politica.l heads of
departmen~ to .to. For example, the administration of justice by the Attorne,.General had been the subiect of complaint In
the Houtle. (Mr. Ireland.-" We knoW' tlie
end of that.") There was a second complaint,
however, to be brought forwald; and there
could be no doubt that vesting political
Ministers with such powers was inexpedient.
Mr. IRELAND asked where tht) guarnntee
would be if the regilitrar-general resigned, and
the Ministry 01' the day appointed a political
partisan ill his place '?
Mr. GRANT referred to the inst!l.nce of the
last judge appointed_ There could be no
doubt but that the Government in such case
were influenced by political reasons.
Mr. IHELAND tlaid the instance answered
the hon. nwmher'R argnment.
Mr. HIGINBOTHAM: agreed with the argument of the member for t.he East Bourke
Boroughs; but he poiuted out that the functions assigned by tile clause were very unimportant-mt:rely the ordering the certificates
to be printed and issued. 'l'he task might be
entrusted to the Government printer.
Mr. HEALES slI.id it the clause were altered,
the Attorney-General would have to amend a
serits of otheTR in the same way.
Mr. IRELAND thanked the hon. member
for his consideration of his (:\1r. Ireland's)
trouble, but assured him that his anxiety
was quite neerlles~.
Mr. HEALES objected to these cavalier
demonBtratiolls. It was important that the
certitic ,tes Ehould be printed and issued at
the J.roper time. If the registrar-general
failed in the performance of his duty, any hon.
member could call attention to the circumJ5tance without being 8ccusedof having ulterior
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designs; but if any complaint were made regarding a political Minister, the common
reply would be given -" If you are dissatisfied,
bring in a vote of want of confidence." If
the amendment were assented to, the electors
would run the ri:!k of being disfranchised
wht:never the Chief St·cretary thought it worth
while to stay the issue of the certificates.
Dr. MACKAY maintained that it would be
better for the political head of a departmtnt
to be entrusted with the working of the act.
In case of anything going wrong he could
be asked at once in the House about it.
Otherwise it would take a wetk of sealing
wax and red tape to bring out an answer.
In reply to Mr. SMYTH,
Mr. WOOD said the registrar-general was
only mentioned in two other clau8tls in the
bill, and had no other functions assigned him
than those mentioned in the clause under coniOideration. Were a Minister inclined to stay
the issue of the ctrtificates, nothing could be
easier than for him to do so, even though the
registrar-general was appointed as proposed.
All that he would have to do would be, to tknd
a number of papers to the Government printing-office, with directions that they must be
attended to before anything else.
Mr. ORR presumed that the Minister of Justice h'ld indicated in his last remarks the manipUlation which prevented the report of the
Mining Commission seeing the light. He
supposed that if a non-political officer were
appoin ted he would, in the case of his neglecting his duty, be liable to the venalti~ provided for omissions of the act; but would
lesponsible Minitlters, if appointed, be so
liable'?
Mr. IRELAND said if an opinion, with a
proper fee, were sent to the Minister of Justice, no doubt the hon. gentleman would
answer the question. (" Oh, oh," from the
Opposition benches.)
Mr. W EEKES observed that the AttorneyGeneral received £2,000 per annum for giving
legal opinions to the House.
Mr. IRELAND denied that he was bound
to give a legal opinion for the benefit of the
members of the House. The hon. member
totally misunder"tood the Constitution under
which he held his seat if he imagined any
such thing. At the same time he was always
prepared to give what information lay in his
power when it was sought bona fide; but when
be saw quetltioDs put to raise an argument
about matters which admitted of none, and
so to waste an evening, it was not his intention to return any answer. (" Oh, oh," from
the Opposit.ion.) He repeated, he would not
answer Iwcb questions.
Mr. ORR asked if he had ever been known
to suhmit a question for a purpose not bon~
fide?

.Mr. IRELAND referred, not to the hon.
member, but the party he was acting with.
(" Oh, oh," ILnd cheenl.) A systematic attempt was being made to oppose the pa~age
of the bill by raising questions, when the
matter was as plain as that two and two
made four. The member for the Avoea,
indeed, desired an explanation of every clause
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before it was read. The hon. gentleman's
intentions wale palpable. A game was being
played to which he (Mr. Ireland) would be no
party. Hon. members opposite might waste
the time of the House, but in the end their
object would be frustrated.
Mr. BERRY complained that the Government came down with a printed bill, and then
proposed an amendment ill it without giving
auy reasous for the change. Certainly the I
Attorney-General had risen several times,
put then it was only to say that he would give
no information.
Mr. IRELAND said this was a gross misrepre~entation.
He ha.d distinctly stated
reasons for the alteration.
Mr. BERRY remarked that Mr. Denovan,
when a member of the Rouse, had a serious
complaint to make with regflfd to the nonissue of forms. They now learnt from the
Minit;ter of Justice how that aflair took
place.
Mr. WOOD (amid loud cries of "Chair"
from the Opposition) protested against an insinuation of this nature being levelled against
him.
Mr. BERRY declined to give way. He
denied that the hon. member bad raised a.
point of order. As the hon. gentl~mau knew
about the affair now, it was only natural to
suppose that he did so at the time.
Mr. O'SRAN ASSY said, had the hon. member asked his questIon without imputing motives, he might have expected an answer from
the Minister of Justice. As to the i&;ue raised
regarding the Sandhurot electors, the hon.
member knew that a satisfactory explanation
had been given. The names of a number of
persons-nearly 500-were sent in in one
handwriting, for the purpose of roll-stuffing.
(' No, no," from the Opposition.) At all events
there was a prima facie case to that effect, and
the regi8trar's action in refu8ing the applications was justified by the Hou~e. U nd~'r the
bill the saml:l question could not arise, as individual application was required in each instance. (lir. Berry.-" It is not passed yet.")
At all events, they were coming to that; and,
consequently. the hon. member's reference to
a system which must be regarded as exploded
aStlit;ted him very little. The question the
hon. member had a right to put was, what
were the reasons which induced the Goverument to propose an alteration in their own
measure? Well. the first person who waited
upon him (Mr. O'Shana~t'y) in relation to the
matter, after the printing of the bill, was the
registrar-general. That gentleman pointed
out to him that never in the administration
of his department had he had anything to do
with elections or election matters; that he
had no staff for the purpose, and that he desired to be relieved from any respousibility in
relation to the matter. Again, the undersecretary had administel-ed thtl electoral
law under successive Governments for
the last five years. He would beg to
add that, for the sake of economy and
public a.dvantage. there should be no objectitJn to the proposition of the Government, for
provision to be made in each of the important
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measures now before the House for the act to
be placed specially under the direction of
some responsib:e Minister. Still, objection
had been taken to the administration of the
act by a political Minister; but it was the
fin;t time he had heard of such an objection.
As well might he have complained of hon.
gentlemen opposite when in l,ower not being
over-scrupulous in such a matter-of creating
a great many polling-places, and taking other
important steps, on the eve of an election.
The notion that an electoral law could
be administered in any other way than
through a Government seemed supremely absurd. As to the insinuation that, by some
juggle on the part of an Administration, men
might be deprived of their electors' rights, he
did not see why it should be made, except on
the ground that hon. gentlemen in opposition
had the greatest posoible dh;trust of hon. gentlemen in office. (Langhter_)
Mr- IRELAND, in reply to the member for
Collingwood, begged to repeat what he had
stated before, that it was the practice of th~
Government in framing bills not to fix any
particular work in comiexion with the measures on any particular officer of a dtlpartment.
Mr. SULI,IVAN positively denied that the
attempt to place 500 namfS on the Sandhurst
roll was, as alleged by the Chief St:'cretary,
for the purpose of roll-stuffing. The accusation was a very serious one to be
brought against any body of men. At
election timt's, when great political cxcitement prevailed, 8trict scrupulosity might be
departed from. But to decla.re that any set of
men, before an election, would delibtrate1y
attempt to have 500 names put on the roll for
tlH' purpose of stuffing, was to make an aCCUsatiun which was entirely without founda.tion. The men referred to were incapable of
such a nefarious transaction. With regard to
the question before the House, he was inclintd
to believe that the Ministry were not so uttelly bad-l5o utterly lost to all sen~e of decency and honour-as to use the position
which they held to play nefarious trickl:l before
the conntIy for their own interests. Still he was
justified in saying that an immens0amount uf
suspicion attached to the Government in connexion with this bill. The Attorney-General,
when he moved fur leave to bring in thtl
measure, inform~ the House that he had exrlained all the principles of the bill; alJd yet
the m')st impOl tant pri nciple in the measure
-a principle which, if adopted, would efl'ect
a fundamental change in the CODstitutionwas left unnoticed. The second readhlg came
on suddenly, after the House had b~en discU8sing th~ Local Government Bill. The
Attorney-General then said that no principle
of the bill had been altered. With regald to
the clause before the committee, it was immaterial what clam;e they passed if a. Go\'erllmeut were unprincipled enough to evade
the constitutional law of the country in
order to carry points for the benefit of their
friends, and particularly if they Were backed
by an unprincipled majority-mere l1acks
and flunkeys, who would vote for everytbing
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whi<:h the Government might bring in, no
ma.tter whether it outraged public decency
or Dot.
Mr. IRELAND, who had risen to order
twice or thrice during Mr. Sullivan's speech.
again rose, observing that if the Chaitman
had not power to keep the memberfor Mandurang to the question, he should move that
progresA be reported.
Mr. SULLIVAN expresseQ surprise that
such a proposition should come from so experienced a legislator as the Attorney-General.
It was worthy only of a young member.
(Laughter.)
After observa.tions for Mr. HEALES. Mr.
O'SHANASSY, Mr. RAMSAY, and other hon.
members,
Mr. WOOD said the question before the
chair was, whether the words .. registrargeneral" should be omitted. If that proposition were ca.rriej, the committee could then
determined aq to the words with which the
blank should he filled up.
Mr. HEALES observed that it WOUld, no
-10ubt, be a good thing to have the words
et ruck out, but the Minister of Justice had
not mentioned the officer that the Government llroposed selecting to administer the
act. This was not the way to expedite busineRs.
Mr. IRELAND said there would be no ob·
jection to supply th~ information, if taere was
a bona fide desire on the part of the hon. member to expedite busines~.
Mr. GRANT objected to this remark as insulting.
Mr. IRELAND thought it a curious insult.
He called upon hon. members to come to a
dec:sion without further waste of time.
Mr. GILLIES was about to address the
House, when, as the clock pointed to half-past
six (the refreshment hour) hOll. members on
the Opposition side cried .' Adjourn, " and
rose en maS8e, as if to leave the house; while
hon. members on the Ministerial f'iclc rebined
their seats, and cried, .. Divide." Silence being
restored, and hon. members havin~ resumed
their places, Mr. GiUies expressed hIS regret at
the position which the Attorney-Gtmeral had
assumed. If the hon. and learned gentleman
were determ ined not to listen to any sugge8tion
from Opposition members, the House would
understa.lld its position. If the AttorneyGeneral defied Opposition members to obta.in
a single alteration or amendment in any part
of the bill, he (Mr. Gmief!) would take good
care to do all he eOHld, within the furms
of the House, to obstruct the measure.
The Attorney-General sought to dictate, not
only to one side of the House, but to independellt members on both sides. He could understand hon. members on the Treasury benches
objecting to alterations which might affect
the principles of a bill. but he could not under'
stand any hon. member who had charge of a
meatiUf4~ declining to listen to anything which
another hon. membel had to say.
Mr. IRELAND.- I ha.ve done nothing of the
kind.
t Mr. GILLIES went on to say that the Chief
Secretary had suggested an ameadmeni iL

which hon. members on his side of tM House
entirely concurred: and he could not see how
the Attorney-General should ohject to the
p~oposal so made.
Every member of the
House would acknowledge that an amendment of the Electoral Law was necessary;
but surely they were not to be overborne in
such a manner as the Attorney·General was
a.ttempting to do.
Mr. RAMSAY had hoped that the Attorney
General would be in a position, from consultation with his colleagues during the adjournm·,nt over the refreshment hour, to suggest
some proposition which would enable the
House to get over the difficulty under
which hon. members at present laboured. But
he was disappointed to find tha.t the hon.
member was apparently determined neither
to help hon. memhers out of their difficulty,
nor to explain why he was resolved UPOll de..;·
elining to accede to the wishes of hon. members with leference to the name which should
be inserted in the clause, instead of that proposed to be omitted. In his opinion, hon.
members had been completely deceived by the
Attorney-General as to the real objects of the
bill, and he thought that the measure involved a direct and heavy blow at the principle of manhood suffrage.
The question, that the wOIds "registrargeneral" stand part of the clause, was put, and
negatived.
Mr. S)lYTH moved, that the words .. undersecretary," should be inserted.
Mr. WOOD thought it was not desirable to
bind themselves down in that way, especia.lly
as the words" under secretary" did not occur
in any other act in force. It might hereafter
be desirable to do away with that office practically, and to have two under secretaries, instead of one, in the Chief Secretary's departmellt. That might be the case hereafter, aodif so, they would find themselves hampered
by thp, insertion of the proposed words in the
bill. For that leason, ~e was opp~sed to the
motion.
:Mr. MACGREGOR believed that it was desirable to have the name of some officer definitely fixed in the bill, in order that some
one person might be respom~ible for the
proper administration of the bill. The political head of the Chief Secretary's Department, whoever he might happen to be, would
not be responsible or liable to penalty in the
sense in which it was desirable he should be ;
and although it might be said, in case of any
maladmiuistration, that a vote of want of
confidence might be moved against the Government, it was llOt 1'10 easy to carry votes of
want of confidence. (Laughter.)
Mr. I RELAND would again direct the hon.
member's attention to what he had already
stated. There had never hitherto been a
permanent head of a department named for
such work as would have to be done under the
bill, and yet the colony had sustained no injury through such matters being left in the
hand~ of the Government. There were quite'
sufficient r(>,sponsibility without the adoption
of any such course as was proposed, and the:
whole of thia discussion -was simply a bu~
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bear. He might. point to the case of his hon.
colleague, the Minister of Lanfis, ~ainst
whom certain charges were brought the other
day, as f:howing that there was already ample
responsihility on the part of the Government.
The charges were inquired into and refuted:
and as in that cal'le, so in any happening under
the present biU,full and complete inqUIry would
take place. What then was the use of all
the discui!.'1ion whkh had taken place?
Mr. MACGREGOR contended that the difficu~ty which hon. members on his side fore·
saw would not be provided against, unless
the name of the permanent head of some deparment were inserted.
Mr. IRELAND said it was needless for him
to give explanations, 8iftce the bono member
had not answered one of his reasons. There
could be no doubt that the Government were
alre-8.dy fully responsible to the House.
Mr. M'LELLAN objected to the administration of the bill being left in the hands of the
Chief S~Tetary, and desired to have it placed
in the hands of an unpolitical officer, who
would have every reason for administering it
properly. There had been Chief Secretaries
who were unscrupulous enough to administel'
the bill for their own interests only, and it
would be most unwise to leave the admininistratiun of the bill in the hands of so unreliable a Chief Secretary as the present.
The committee then divided, with the
following result:Ayes ...
34
Noes ...

21

Majority against the amendment
13
The following is the division-list:Kr.
Dr.
Mr.
-

Anderson
Mr.
Aepinall
Brodribb
Cat-hie
Cohen
Cummins
-Dutly
EV8ns
Dr.
Hiainbotham Mr.
Hood
Howard
Ireland

Kr.
-

Brooke
Davies, R. G.
Davie.., J.
Don
Edwr.rds
GUlies
Girdlestone

AYES.
Jobnson
Johollton
Jonee
Kirk
Le"ey
levi
Loader
Mackay
M'Mahon
M'Culloch
M'Donald

NOES.
Mr. Grant
- Heales
- Houbton
- Lambert
- Macgregor
- M' Lellan
- On

Mr.
-

Mortnn
Nicholsoll
O'Ora.dy
O'Shanassy
Riddel
Smith, J. T
Sn,it-h, W. C.
Smyth
Tucker
Wilson
Wood.

Mr. Owens
- Ramsay
- Sinclair
- Strickland
- Sulhvan
- Verdon
- Wright.

Mr. IRELAND proposed an amendment to
the effect that the certificates should be
printed on .. paper," and not on" parchment."
as the clause proposed.. He moved this amendment because it would not be a fair fe.'!t to
compare a man's signature on paper with his
signature on parchment.
The amendment was adopted, and the
clause, as amended, was then passed.
Clause 9 provided that the registrar· general
should cause a sufficient number of numbered
and unnumbered certificates to be bound in
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separate books, and transmitted to the electoral registrar.
Mr. IRELAND moved that the words, "the
!\1inister in whose department this act shall
for the time being be administered," sbould be
substituted for" registrar-general," in order
to make the clause harmonise with the
amendment introduced in the previous
claw,e.
The amendment was agreed to, and the
clause was then adopted.
'fbe committee next discussed Clause 10,
which provides that every pt'rson seeking an
elector's right must apply in persou to the
registrar of the division, and, having shown
his title to the privilege, must" fign his name
in a book to be kept for the purpose, and also
severally in the body and butt of the elector's
right," and pay to the re!?istrar a fee of Is.,
whereuvon that officer, It Batisfied that the
applicant's name is not on any roll of ratepaying electors in force for allY division of
the district, will issue the ele~tor's right.
Mr. GIROLESTONE suggested that the
applicant should only be required to sign his
name on the butt of the elector's right, and
not in the body of it also. The body, of the
document might be lo"t, and if it contained
the signature of the elector, and fdl into the
hands of other persons, an easy means of personation would be afforded.
Mr. IRELAND said that the point had not
escaped the attention of his colleagues; but
he did not think the obiection wbich had
been pointed out was a sufficient reason why
the SIgnature should be limited to the butt
only. The reason wh} it had been determined to require the signature in the body of
the right also was to facilitate the transaction
of business on the polling days. There would,
doubtless, be several polling booths in one district, and if the Eignature were confined to
the butts, the book containing the buttB
could only be used in one booth at a time;
but it might bappen that the book would be
required for the comparison of signatures in
three or four booths at the same time. This
difficulty would be prevented if the signatures
of the electors appeared in the body of the
rights.
Mr. SULLIVAN hoped the Government
would pause before they passed the clause.
The effect of requiring each applicant to
write his name before he could re(,'eive an
electoral right, would be to disfranchise a
very large Dumoor ot' persons who had hitherto
exercised the privileges of electors. His experience as a magistrate convinced him that
there was a very large number of honest and
industrious men who were unable to write.
These men had now possessed the franchise
for six or seven years, and it would he an injustice to deprive them of their privilege tor
what was no fault of their own, but only their
misfortune.
Mr. GRANT remtnded the committee of
the fact mentioned by the Commissioner of
Lands and Survey the other evening. that
one'eighth of the adult male population of
the colony were, according to the census of
1867, unable to write their own names, 'l'heso
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district, and if, where such elector's right
shall be intespect of voting for members of
the Assembly, the name of such holder shall
not be then upon a. roll of rate-paying electors for any division of the district; and such
holder shall be desirous of obtaining an elector's right in respect of the like qualification
for the division of a province or district in
which he shall for the time being reside, he
may obtain mch transferred elector's right in
manner next hereinafter mentioned."
Mr. GRANT moved the omission of the
words" with a sufficient residential qualification." He proposed to make the clause
apply to persons residing in one division of a
district and removing to another disttict as
much as to a person simply removing to
another division in the same <:iistrict. He
would like to know what difference there was
between these two classes of electors.
Mr. IRELAND remarked that the residential qualification bad been fixed by a. compromise on the sixth clause the other evening.
The amendment then made scarcely carried out the arrangement made, but he
had prepared a further amendment, which
he would propose at the proper time,
and which he believed would be found
sufficient. The agreement. he understood, was
that a man, before receiving the franchise,
should have resided in the colony for a period
of twelve months, and in the same or some
other division of a province, or district, as the
case might be, for a term of three months.
'l'he residential qualification alluded to in
the clause under discussion would refer to
this provision, and, consequently, there was
no occasion for the amendment.
Mr. GRANT said he must press his amendment to the vote, as he had a further object
than any the Attorney-General had stated.
He desired to submit a question to the committee which had not been alluded to at all
when the sixth clause was under conl'ideration.
His object was, that an elector holding a right
for one pal'ticular district should have the privilegeof transferring that right to a new district
without any residence in that new district
being required. The mere privilege of transferring from one division of a district to
another divisiou in the same district was not
sufficient. A man residing on the south side
of Elizabeth-street would be in the electoral
di,;t,rict of West Melbourne. and if he rernovt:d
to the other side of the street he would be in
tl1e eleetoral district of East Melbourne; and,
accordin~ to his view of the bill, such a man
was required by it to reside twelve months in
the second district before he could vote. He
would be quite willing that the nam's of all
persons transferring their rights should be
placed upon the revision-rolls, so that if they
were not entitled for the second district, their
names might be struck off at the revision
court. Were his proposition not adopted, a
large number of citizens would be disfrancbised, and he did not believe that any member of the House intended this to be done.
Mr. IR.ELAND expressed a hope that some
hon. member acquainted with what took
place upon the discussioJl on the sixth clau.se

would stand up in his place and state the
nature of the agreement then made. 1.'ho
clause, as originally brought in, required a
twelvemonth's residence in a district, but
after a long debate a compromise was come
to. It was agreed that an elector must reside
twelve months in the colony, and three
months in one division of an electoral district,
with a provision that if he removed from one
division to another iu the same district hi:4
residence in the first should count in the
second; bu t there was cl distinct under"tanding that a transfer should not be allowed.in
the event of a man'tl removing to Q. new electoral district.
Mr. GRANT said that was a portion of the
understanding which he had not heard mentioned.
Mr. RAMSAY said he had asked that question distinctly, and the Attorney-General
answered, that that was already provided for
in the bill.
Mr. IRELAND 'Said the hon. member had
not stated the case quite ingenuonsly.
The CHAIRMAN.-" Order, order."
Mr. IRELAND.-'l'hen, ingeniously. He
had said that the removal of a person flom
one district to another had been provided for
in the hill' and the arrangement come to had
simply had reference to the removal of a voter
from one division of a district to another.
When the votcr removed from one district to
another he would be required to reside threo
mouths in every new district to which he
wcnt. He hoped that hon. members wculd
not seek to go back from the arrangement
which IJad heen come to.
Mr. HIGINBOTHAM hfl,d be<'n present
when the arrangement was come to, and the
impression on his mind was tha.t the debate
had reference to the qualification required
for voting in the divi~ions of a partiCUlar Ci3trict. It was even tually agreed that a threemonth's residence in a division of a district
should be iUi:!isted upon, and that provision
should he made for the transfer of rights from
one division of a district to another. But in
his opinion the question of removal from one
district to another had yet to he considerr>d,
and certainly it had not been involved in th)
arrangement come to. Under all the ch'cumstances, it was, perhaps, a pity that the
agret,ment had llOt been reduced to writing.
Mr. WEEKES also conteml<:d that the
question as to removal from one district to
another had not yet been under discussion.
Mr. WOOD l>elieved that the arrangement
arrived at, that provision should be made for
the transfer at once of a right from one division to another, of necessity precluded the
consideration of the question of removal from
one district to another. If the case were
otherwise, what necessity was there for making mention only of the removal from one
division of a district to another? He CODtended that, as the case stood, hon. mom bers
opposite could not hold that, because of the
arrangement come to, 110 voter could claim the
removal of his right from one district to
anothEr without three months' residence in
the new district.
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Mr. ORR 'would be content with the ex- franchise to every man in the colony who
planation of the Attorney-Gtlneral if he W'lS was at present legally qualified to vote. He
to accept his version of the matter as the cor- insisted that if the measure passed as it
reet one. He would most decidedly object to stood the country would call for an amendtwelve months' residence in a district; but he ment within twelve months afterwards. 'l'he
would not object to three months.
Ministry, however, it appt>,ared, had at their
Mr. BROOKE maintained that the ques- command 8R many votes as would carry
tion of removal from one district to another anything. He did not know whether those
had never beE'n discussed, and that the sub- votes had been bought or not; and he could
ject raised that evening WAS a new one. That not say, in that House, that any member had
being the case, hon. members were in no way been mean enough to sell his vote. He only
bound down by the compromise.
knew that, by some extraordinary means, the
Mr. IRELAND said the question bad been Government had the votes. (Laughter.)
as to the qualification required where a person 'Whatever the reason-whether it was owing
had removed from one division of a district to or not to an extraordinary change of
another, and the Government had yielded on opinions-whenever a division took place,
that point to the wishes of hon. members there was always a great crowd of members
opposite; but if the understanding arrived around the eternal Chief Secretary. And
at was to be departed from, the Govern- this being so, reason in such a Parliament was,
ment would go back to their original proposi- to a considerable extent, thrown away. Hon.
tion.
mem bers therefore could only come to the
Mr. GRANT would ask the Att()rney-Gene- Honse to protest against what the present
ral what residence would he required in the Chief Secretary and the Minister of Lands
case of a person who removed from one dis- I used to call "a tFannical majority."
trict to another'?
It was possible, however, that although
Mr, IRELAND.-Three months in the dis· the Opposition members were in a mitrict, and twelve in the colony.
nority, they might live to see the downAfter some observations from Mr WOOD and fall of the Chief Secretary and the Government. He only hoped that event would come
Mr. RAMSAY,
Mr. HIGINBOTHAM thonght that if hon. speedily, becaus~ so long as the present Minisgentlemen on the oppm;ite side were satisfied try were in power there was no hope for
with three months' rt'siclence in a district. there the progrcss of the country. (Laughter.)
need not be much further discussion on the [The h()n. member continued speaking in
subject, since the removal from one district the same strain, notwithstanding frequent
to another on these terms would be provided crics of" Question," for some time longer, but
for in the act. The queEtion really was, Ultimately, the retirement of certain Oppowhether the HOllse was prepared to accept sition members, and the marks of impatience
three months as the period of residence in a exhibiteci on all sides, induced him to reEume
district; and that question he heM to be a his seat.]
Mr. GRANT urged that the amendment
new one, which members were at liberty to
diFcuss if they pleased. For himst"lf. he would which he propm;ed was necpssary, in order to
rather see a shorter time fixed; but if the make Clause 12 accord with Clause 6.
proposal met the wishes of hon. members,
Mr. FRAZER submitted that, unless the
there waR no necessity for further debate.
amendment were carried, a large portion of
Mr. IRELAND would again point out that the mining population would be disfranthe original proposHion was twelve months' chiscd. He considered that not more than
r(lSidence in the division of a district and twenty-one days' residence should be required
three months had been agreed to as a'com- to ent'itle an elector to vote in any new district to which he might remove.
promi"e.
Mr. HOUS'~ON had nl)t been present when
The amendment having been withdrawn,
the compromIse wa~ eff('~tt'd : but if he unMr. WOOD moved that, aftt'r the word
derstood the quest lOll nghtly, the. amend- "residing," be inserted the words" in any
ment of the member for Avoca was Intended other division of the same province or district·
to do away with the twelvemonth'!'; Tt't'icience 01'''•
'W.hic~ would be requireci on rpmoval from one
WEEKES
I . ed that the clause
r . " ('omp am
.
d18trlct to another (" No no")
Mr. IRELAND ~ould ~epe~t that} d _ would have the effect of. cR,!smg any elector
. d to h
.
d
.
le e who moved from one dlstrIct to another. to
sue
ave no mIsun e~tandmg on the be d'
al'ft d f th
ouths He sug
subject. The question di8cussed and settled g~stedq~b~t eulld~r sl~~h ~ircum~tance8 a~
was as to the removal of a voter from one
' . h' . ht t
te . 'h'
division of a district to anothpr.
el~c~or sh~uld. ret~m .18 rig . 0 VO ID IS
Mr. WOOD said it was n('ces!'ary that as orlgmal distrIct till hIS new nght had mamu ch as th ree .mon t bresl
a "ence
d 'm a d'IS t rIC
. t tured.
'l'he amendment was put and agreed to.
'
should be TeqUIred to enable a person to vote
in that district. Were there no (luch proviThe clause was agreed to as amended.
sion it would be in the p)Wer of some l'corcs
pon clam,e 13 indicating the questions to
of lodgers to remove. on the eve of a general te put upon a Personal application for a
election, say from Colliugwood to RichmOlld, tTltnsfer the fee to be charged, and the duties
and turn the Richmond election.
of the 'registrar in respect thereto, being
Mr. DON conten(led that the bill was of no read,
use at all unless it sought to preserve the
Mr. IRELAND moved the omission of the
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words .. two and sixpence" in relation to the
transfer fee with a view to insert one shilling.
Mr. HralNBOTHAM was of opinion that
though the shilling originally charged was
reasonable enough, the transfer fee ought to be
less in amount.
Mr. DON had no doubt that the hon. Attorney-General would adv@cate the charge of
£1, if such a course would decrease the number of voters.
Mr. BERRY thought there should be no payment whatever, and would move an amendment to that effect.
The motion was put, ,. that the word! proposed to be omitted stand part of th~ question," and negatived.
Mr. BERRY moved the omission of the
words stating a fee. (A laugh.) He meant to
say that he should oppose any charge, whiCH,
if an elector changed his residence, often
would stand very much in the way of a. full
electoral roll.
Mr. DON trusted the Government would
not insist upon the amendment, and so spare
candid and honest electors. (Laughter.) It
wag unreasonable that a man should pay Is.
because he happened to move from one side
of Elizabeth'street to the other. The object
of the Government was plainly to deprive
the people of their votes, and such a.
proceeding could hardly lie justified before the manhood of the country. He had
no doubt the shillings would be easily
found for a certain class of voters. The
members of the Ministry knew that universal suffrage would crush everyone of them,
and they were therefore determined to destroy the child of their own rearing. They
stood convicted of the wilful mUlder of
the very being of which they themselves
were the parents.
Mr.O'SHANASSY remarked that the proposition to charge Is. for transferring an
elector's right from one district to another
was a reasonable one, and it was justified
upon the same principle as that on which the
charge of Is. for issuing the right in the first
instance had been determined upon, namely,
to cover the expense which would be incurred.
No person who valued the privilege of having
his electoral right transferred from one district to allother, would object to the payment
of the fee.
Mr. DON contended that the imposition of
the fee would diminish the number of voters
fifteen or twenty per cent. 'I'his was not the
only thing he complained of. The bill
hedged round tlJ.e exercise of the franchise
with 80 ma.ny difficulties, that it W8B nothing
but a sham, a delusion, and a snare. The
real object of it was to deprive a large number
of the men of the franchise altogether, the
great majority of whom were better ~ble to
exercise it than the Chief Secretary himself.
(Cries of "Question, question.")
The committee divided, with the following
result:30
Ayes ...
19
Noes ...
Majority for the amendment 11

The following was the division list:Mr.
-

Anderson
Brodribb
Cathie
Cohen
Duffy
Evans
Frands
Haines
Howard
Ireland

Mr.
-

AYES.
Johnson
Johnston
Jones
Kirk
Levey
Levi
Loader
Mackay
McCulloch
McDonald

Mr.
-

Morton
Nicholson
On
O'Shana.ssy
Smith, A. J.
Smith, J. T.
Smyth
Tucker
Wi)son
Wood

Mr.
_
_

Berry
Brooke
Davies
Don
Edwards
Frazer
Girdlestone

Mr.
-

NOES.
Grant
Heales
Houston
Macgregor
McLellan
Owens

),Ir.
-

Pope
Ramsay
Sinclair
Strickland
Sullivan
Wright

Clause 14 requires the registrar, before
transferring an elect<?r's ri~ht, to. f!Sk the applicant certain questions, m .addI.tl<~n to t~e
questions to be put before a ngh~ IS lSsued.m
the first instance. The questH;>DS are intended to ascertain whether the SIgnature on
the document presented for tra.nsfe~ is the
signature of the person presentll}g I!, and
also whether he has ceased to reSIde 1ll the
division for which it was issueq. ~ny peTS<?n
wilfully ~iving a false answer IS lIable to SIX
monthg'Imprisonment.
Mr. GRANT moved the omission of the
words requiring the registrar to put th~ qu~
tions which have to be asked when a rIght 18
issued in the first instance.
Mr. WOOD said that no object co~ld be
gained by the amendment, and t~at It was
absolutely necessary to ask the apphcants for
transfer some of the questions which were put
to them when they obtained their electoral
riO"hts in addition to the further questi~ns.'
. d
d th
The amendment was negative. an
e
clause passed.
.
Clause lb, providing tha~ th.O regIstrar shall
cancel the original elector s nght, and transmit the same to the registrar; clause 16, p~o
viding that the registrar shall file..such <;la}m
and cancel the butt; and clause 11, proVld,mg
that the registrar shall prepare an alphapetIca1
list of all cancelled rights, and transmIt 8uch
list to the returning officer, were adopted.
without discussion.
Clause 18, providing that in cases where the
original electors' rights may be 1?m, defaced,
or lost substituted rights may be ISSUed 1ll the
manner provided thereinafter, was agreed to.
On clause 19, providing that iu such cases
personal application must be. made to ~he
registrar; and a fee of 28. 6d. paId, the appI!cation to be made ten days before an electIOn,
or the right not to issue until after the poiling-day,
Mr. IRELAND moved that the fee be reduced to Is.
The amendment was adopted.
Mr. HE ALES moved that phe. proviso ~ro
hi biting substituted r!ghts belllg Is~ued dunng
the ten days preceding an electIOn •be expunged. . At no ueriod was an elector more
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to ascertain whether his right was
rlefaced or in good order as in the ten days
before an election, and it appeared unjust to
d Jbar him at all from repairing the resnlt of
an accident.
Mr. IRELAND said the object of the clause
was to impose some check upon persons
coming with claims for new electors' rights
upon the polling day. It was necessary that
this should be done, because at an election the
bntts had to be transmitted to the returning
officer, to enable him to ascertain the identity
of the electors. He was willing that the term
named should be reduced.
Mr. GRANT contended that there was no
meaning in the proviso whatever. Hon. member:; were labouring under a delusion in supposing that the possession of an elector's right
gcl.ve a man the right to vote. It simply gave
him the right to be put upon the electoral
roll; and as that roll had to be submitted to
a revision court, which only met quarterly. it
was not probable the holder of a substituted
right would be able to vote, even were the
right obtained a month before the election.
Mr. BERRY maintained that the amendment wa.s necessary, inasmuch as no person
could vote without It. right. He could see no
reason why t;ubstituted rights should not be
issued during the polling day.
Mr. OIm pointed out that the member for
the Avoca had fallen into an error. 'rhe proviso referred to electors already upon the roll,
and not to persons making new applications,
as the hon. member seemed to imagin('. '!'he
Attorney-General's argument had much force
with him, but he was of opinion that one
day would be a sufficient limitation.
Mr. IltELAND said he would agree to two
days.
Mr. G RANT denied that he had fallen
into an error.
Mr. HA:\ISAY asked whether, upon an
elector already upon the roll o1taining a substituted right., he could vute at once, or
whether his title would have to be inve8tigated by a revision court '?
Mr. IRELAND replied that he could vote
at once.
Mr. llAMSAY said, then the objection
raised by the member for Avoca. had no
foundation. Persons not upon the roll could
not vote, whether they held a right or not.
Mr. lIEALES accepted the AttorDf~y-Genc
ral's offer to reduce the term named to two
days, and withdrew his a.mendment.
'fhe substitution of the word" two" for
• ten" having been made, the clause was
agreed to.
Clause 20, "registrar to put additional
questions; false answer a misdemeanor," was,
after some little discussion, agreed to, with
certain verbal amendments.
On clause 21, giving the registrar the power
to judge as to the identity of signatures on
rights,
Mr. GRAN'!' complained that the clause
constituted the registrar "sole judge of the
identity of the signature on the elector's
right, and invested him with power to give a
voter into custody, where he had a doubt of
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the genuineness of a signature. That was
too great a power to leave in the hands of one
man, and the clause would require to be
amended. The hon. member suggested a form
of wordfl that would carry out his views.
Mt'. IRELAND was also of opinion that the
power ~iven to the registrar was too great;
and. if the hon. member would permit him, he
would take a note of the matter, and postpone
the clause.
Mr. ORR pointed out a further alteration
in. and addition to, the clause.
Mr. IRELAND would endeavour to meet
the views of hon. members.
Mr. HIG INBOTHAM hoped th~ AttorneyGtneral would pay attention to the suggestion
of the hon. member for Avoca, which would
meet all the requirements of the case.
After observations from Mr. llEALEs, Mr.
BRODRlBB, Mr. BERRY, and Mr. ORR, the
clause was postponed.
Clause 22, regif;trar to cancel butt of original
right, was agreed to.
On claust; 23, registrar to make out general
lists of electors,
Mr. rn,ELAND moved that the blanks ill
the first line of the clause be filled up with the
words "1st of July."
The motion was acceded to.
,!'he clause, as amended, was then agreed to.
The following clauses were agreed to without opposition :-Clause 24, requiring the
electoral registrar to make out a. supplementary list on or before the 1st of November,
the 1st of Februa.rv, and the 1st of May in
each year; clame ~5, directing the registrar
to have copies of the supplementary lists
printed and forwarded to ~he clez:k. of t.he
revision court; aud clause 26, reqUIrIng hIm
to intimate by public advertisement that the
lists are open for public inspection.
On clause 27, pl'Oviding for the objecting to
names on the geneml and supplementary liS~8,
and requiring the object.or, to. ;pay the. re~ls
trar on the delivery of hIS notice of obJectlOn
the sum of Is.,
Mr, ORR suggested the addition of ~he
following words :-" As also any sums WhICh
may be necessary to defray the costs of advertising such objection as hereinafter provide~."
lIe considered that in many cases the notICe
of objection, by being sent through the post,
would not reach the per80n objected to in
proper time; but if the objection were adveItised in a public newspaper, he would be
almost !'lure to see it. Mr. Orr added that he
intended to propose the insertion, in a subsequent clause, of a provision for the advertising of objections.
Mr. IRELAND thought there would .~ a
difficulty in mea.'luring the cost of advertlsmg
the objection. He also considered it not
judicious to throw difficulties in the way of
persoml making objections.
Mr. RAl\1SAY urged that the amendment
might prevent the making of frivolous object.ions. which. of course, was desirable.
Mr. IRELAND contended that it was also
desirable that every facility should be given
to persons to make objections, if they were
necessary. The 2Bth clause provided for the
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publication of a notice, intima.ting that a list
of objections was in the registrar's possession,
and inviting the public to inspect it.. To this
he had no objection to add a provision for
the publication of the list in a newspaper.
Mr. ORR.-And who will pay for the advertising?
Mr. IRELAND.-The state.
'l'he clause was then agreed to.
On clause ~, declaring the sending of a
notice of objection through the post a sufficient service,
Mr. ORR proposed an amendment, making
the sending through the post compulsory.
Mr. IRELAND observed that the Government intended so to amend the clause as to
allow of the production in the revision court
of the newspaper containing the list of objections.
1'he amendment was withdrawn.
The clause was then agreed to.
On cla.use 29, requiring the registrar to
make lists of names objected to, and send the
same to the clerk of the revision court, being
read,
Mr. WOOD moved that the words "notify
in some newspaper" should be omitted, and
the words" publish in some newspaper" substituted.
'fhe amendment was agreed to.
Mr. ORR ohjected to the words" generally
circulating in such district," as referring to the
newspaper. All hon. members would recollect how under the last act a lot of objections were published in a surreptitious edition
of a Melbourne weekly paper, in such a way
that no one whose name was objected to could
pOflsibly know of the circullliitance. He
thought it would be best to name a term
within which the list'should be advertised in
a local newspaper, or if there were none such,
then in one of the Melbourne daily papers.
Mr. IRELAND really thought that it would
be enough to advertise as he proposed, and
send through the post. He reminded the h(ln.
member that the wording of the clause differed from that in the act which the hon.
member complained had been evaded.
Mr ORa would be willing to let the words
be " one of the Mdbourne daily newspapers."
(:\fr. Levey-" Hear, hear.")
Mr. HIGINBOTHAM believed that on the
occasion referred to bv the hon. member for
the Murray, the edition of the newspaper in
!V hieh the objections had been published en.]Oyed so extensive a circulation that not a
copy could be procured for love or money.
Mr. RAMSA Y said that in his dhitrict not
a copy would be found.
Mr. LEVEY thought there must have been
s0!D e robbery on the part of the coach pro
pnetors.
Mr. WOOD remarked that in some districts,
such as South Bourke, or one of the Bourkes,
he did not know which, the local paper did
not enjoy nearly so extensive a circulation
among the residp,n 18 therein as Tlte A rgU8.
Mr. IRELAND was not unwilling to allow
the clause to require pUblication in some one
of the Melbourne daily newspapers.
Mr. RAMSA Y said that in one large pOI'tion
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of his district he found that there circulated
twenty or thirty copies of TM'ArgU8 a few
copies of the Age, none of the daily Herald,
and only a few of the Weekly Herald.
Mr. GRANT and Mr. SULLIVAN both urged
that the mining population mostly read
the local papers only.
Mr. ORR replied that it was not so great an
object to have the names published in a Melbourne paper as to prevent the possibility of
the names being advertised in a paper which
the public would have no opportunity of
seeing.
Mr. NIXON preferred the clause as it originally stood.
After some remarks from Mr. M'LELLAN, the
amendment was agreed to.
Mr. WOOD proposed another amendment,
to provide that if there was no paper published
in the district, the announcement should be
made in one of the Melbourne daily journals.
Mr. SULLIVAN suggested that the publication should be made in the pa~r having the
largest circulation in the distrIct.
Mr. WOOD said there were no means of
ascertaining which newspaper had the largest
circulation in the district'.
Mr. RAMSAY recommended that,choice
of a newspaper should be left with . . _legistrar.
Mr. LEVEY remarked that there was no
doubt The Argu8 was the most extensively circulated newspaper in the colony; but, with
that exception, it was impossible to say
which paper had a larger circulation than
another.
After some further discussion,
Mr. WOOD agreed to alter his amendment
by substituting" the paper having the largest
circulation in the district" for .. one of the
Melbourne daily journals."
The amendment was then adopted, and the
clause was pas~ed.
Clause 30 was next read. It provides that
the registrar shall be bound by the answers
given to the questions prescribed by previous
clauses; but authorises him, in his discretion,
to place the name of any applicant on the
list of persons objected to, and state the
reasons for his objection, and give notice to
the party objected to. The clause algo provides that no costs shall be awarded by any
revision court against any registrar, in respect
of any ob.iection.
Mr. NIXON moved the omission of the
word" no" before costs.
Mr. IRELAND thought it would be unfair
to mulct a public officer in costs for merely
doing what he considered to be his duty.
1\[r. GRANT suggested that costs should be
allowed if the registrar wilfully objected to a
person on insufficient grounds.
Mr. MACGREGOR thought that the revision court should have the power of awarding costs in cases in which they thought the
ohjections had been made without sufficient
grounds.
Mr. GRANT intimated that he would move
an amendmeut, to the effect that costs should
not be allowed .e except in cases in which the
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objections made were frivolous and vexatIOus."
Mr IRELAND said that if such a provision
were inserted in the clause, no registraI
would be such a fool a.o. to run the risk of having his objections declared frivolous and vexatious/ and the result would be, that no
objectIOns would be made at all.
The amendment was put and negatived, and
the clause was agreed to.
Mr. GRANT urged the Attorney-General to
report progress.
Mr. IR B~LAND said he could only promi8e
to accelerate the bill in order to cut it short.
However, the Government would not go be'
yond the ensuing formal clauses that evening.
Clause 31, providing that the revision
court for each division shall be held at the
Dd/uest court of petty se:;sions, was agreed to,
a provision being added, on the motion of .M r.
Ireland, that one police magistrate should Le
counted as two justices of the peace.
Clause 3~, providing that the revision
courts shall be held on the ht of October. the
1st of January, the 1st of April, and the 1st
of July. Clause 83,' providing that at such
courts~lectorallists shall be revised, and
thaG
'istrar shall attend and produce all
books
d documents. Clause 34, providing
that the revision court may summons persons
and take evidence. Clause 35, providing that
the questions raised in court are to be decided
by a majority of the magistrates. the chairman having a casting vote. Clause 36, providing that the revision court shall re·
tain on the lists all names of electors
whose disqualification is not satisfactorily
established, and that mistakes in the
lists may be corrected and omissions supplied. Clause 37, providing that electors
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to whom electors' rights have been issued.
but whose names have been omitted from the
list, may be placed on such list by the COUlt.
Clause 38, providing that the court may order
the clerk of the court to give notice of objection to persons whose names appear on the
list, and may adjourn the questions relating to
such names for a period of not less than three
days. Clause 39, providing that costs may ba
awarded in cases of frivolous objection.
Clause 40, providing that the chairman of the
court shall sign his initialii to names struck
out, and that a certificate, that the list has
been revised, shall be signed by all magistrates
attending. Clause 41, providing that certified lists shall be given to the registrar, who
shall thereupon prepare rolls, and have them
printed by the 14th of January, the 14th of
April, and the 14th of July. Clause 42, providing that such rolls shall be taken as
"ordinary" electoral rolls. Clause 43, providing that non-publication shall not invalidate any list. Clause 44, providing
that the unlawful possession of blank certificates shall constitute a misdemeanour.
Clause 45. prohibiting the transfer of electors'
rights. Clause 46, providing that ratepaying
electors on roll are not to apply for electors'
rights; and Clause 47, stating the period for
making general lists, were agreed to without
discussion. Clauses 48 to 62, inclusive, formal
clause!:', relating to the conversion of the ratepayers' rolls to the roll of" ratepaying electoI'8
for Legislative Assembly," were agreed to
.vithout discussion.
The CHAIRMAN then reported :progress.
and obtained leave to sit again on Fnday.
The remaining business on the paper was
postponed, and the House adjourned at
twenty minutes to twelve until four o'clock
to-day.

FORTY-THIRD DAY-THURSDAY, FEBRUARY 26, 1863.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at half-past
four o'clock, when only six members were
present.
The bell was rung, but the usual interval
closed without a quorum being formed. 'I' he
Speaker counted the hon, members present,
and declared that, as there were only eigh.tecn

in attendance, the House stood adjourned
until the following day.
The hon. members present at the adjournment were-Messrs. Wood, Lalor, Heales, Ver.
don, Houston, J. Davies. Edwards, Ramsay
Wright, Maegregor, Girdlestone, Woods, Berry.
M'Lellan, }<'razer, L. L. Smith, B. G. Davies,
and Strickland.

FOURTY-FOURTH DAY-FRIDAY, FEBRUARY 27, 1863.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at half-past
four o'clock.
PETITIONS.
Petitions against the grocers' licence clause
in the Licensed Victuallers Act Amendment
Bill were presented by Mr. ANDERSON, from
the licensed victuallers of Emerald Hill; by
Mr, FRANCIS, from the licensed victuallers of

Richmond; and by :Mr. LOADER, from the
Licensed Victuallers' Association.
The petitions were received, and ordeled to
lie on the table.
MESSRS. KERR AND STEWART'S CONTRACT.
Mr. M'LELLAN asked the Hon. Mr.
M'Mahon what were the circumstances connected with the case of Messrs. Kerr and
Stewart, the defaulting contractors for the
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maintenance of th~ Sydney-road, that led the
Commissioner of Roads and Bridges to believe
that they could have recovered their forfeited
deposit in a court of law; and, also, whether
the Attorney- General's opinion was taken on
the subject before the deposit was returned?
Mr. M'MAHON replied that it was found
that erroneous specifications had been exhibited by the officers of the Road Department,
which might have misled the contractors.
The Commissioner of Roads did not take the
opinion of the law officers before returning
the deposit money. because it was a matter
upon which it was his duty to exercise his
own judgement.
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ratepayers had a privilege over and above the
persons who apphed for electoral rights, inasmuch as they paid for their franchise; and
the hon. member for Brighton (Mr. Higinbotham.) interjected an observation to the
effect that this could not be the case, in consequence of the Government having to give
£2 for every .£1 raised by local taxation. He
(Mr. O'Shanassy) said that the hon. member
had voted for the increased endowment, and
therefore, he defeated his own argument. Mr.
Higinbotham replied that he was not in the
House at the time of the division, and he (Mr.
O'Shanassy) stated that he would have an opportunity on the third reading of the bill of
REPORT.
showing whether he was in favour of that
Mr. HEALES brought up the tenth report principle of endowment or not. It was these
remarks which had led to the erroneous imof the Printing Committee.
pression that the Government intended to
THE DISCOVERERS OJ!' NEW GOLD-FIELDS.
again open the discussion upon the question
Mr. GILLIES asked the Postmaster- of endowment after it had once been decided
General when the return, ordered some time by the Legislature. The Government did not
ago, as to the claims sent in for portions of propose to reconsider it in any way.
the sum voted last session for rewarding the
NOTICES OF MOTIONS.
discoverers of new gold-fields, would be furMr. MACGREGOR gave notice that, on the
nished?
Dr. EVANS believed that the return had third reading of the Local Government Bill,
he would propose a new clause to the effect
already been laid on the table of the House.
that persons mining or carrying on any trade
THE LOCAL GOVERNMENT AND MUNICIPAL BILLS. on Crown lands shall be rated only in respect
Mr. ORR asked the Chief Secretary when of one-third of the net annual value thereof;
the Government intended to introduce the and also that he would propose an addition to
bill for the amendment of the law relating to Clause 187, to provide that the rates in respect
municipal institutions'l
of the description of property to which the
Mr. O'SHANASSY replied that the Munici- clause refers shall be paid one-half by the
pal Bill had been kept back in anticipation of owners and one-half by the occupiers, the
receiving the report of the Municipal and occupiers to be primarily liable for the full payCharitable Commissivn j but in order to faci- ment, and entitled to deduct one-half of the
litate the introduction of the measure, he had rates from the amount of their rent.
requested the Minister of Justice to peruse
Mr. LOADER gave notice, that on Tuesday
that portion of the report which related to he would move that a select committee be
the endowment of municipalities, and when appointed to inquire as to the be!)t method of
he had done so, the Government would be securing to the Victorian railways the trade
prepared to fix a day for the introduction of of the riverine districts of the Murray, Murthe bill.
rumbidgee, and Darling Rivers, such comMr. ORR asked when the consideration of mittee to consist of Mr. Mollison, Mr. Verdon,
the report of the committee of the House on Mr. Franci~. Mr. M'Donald, Mr. Wilson, Mr.
the Local Government Bill would be pro- Orr, Mr. Co hen, Mr. Strickland, and the
ceeded with ?
mover.
Mr. O'SHANASSY believed that there were
EV ANS gave notice that, on Tuesday,
only a few clauses to finish off, and that they heDr.
would move the re-appointment of the
could be ready to submit to the House in a committee
appointed last session to inquire
day or two.
the cases of persons claiming to be the
Mr. IRELAND remarked that it was neces- into
of gold-fields, with power to exsary that the Electoral Bill, the Local Govern- discoverers
tend their inquiries to cases arising before
ment Bill, and the Mnnicipal Bill, should be and
subsequent
to the year 1862.
passed together, and as soon as they had all
reached the same stage, and gone through
NOTICES OF QUESTIONS.
committee, the third reading of them all
Mr. JONES gave notice that, on Tuesday,
would be proposed.
he would ask the Postmaster-General whether
Mr. ORR said that from a remark inci- he had obtained permission for the claim of
dentally made in the House by the Chief Se- Messrs. Fulcher and party, for reward as discretary, an impression had gone abroad that it coverers of the Jordan gold-fields, to be rewas the intention of the Government to re- ferred to the board now sitting on claims for
commit the Local Government Bill, for the gold discoveries.
purpose of again discussing the endowment
Mr. JONES gave notice that, on Tuesday,
clauses.
he would ask the Treasurer upon what plinMr. O'SHANASSY said that impression ciple the reduction in the additional estimates
was not correct, and explained the way in upon the salaries of the lieutenant, surgeon,
which it had arisen. During the disc1l8sion and assistant-engineer on board the steamof the Electoral Bill, he remarked that the sloop Victoria, had been arrived at.
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. Mr. LOA.DER gave notice that, on Tuesday
he would ask the Postmaster-General whether
he could make it convenient to prolong the
time for closing the evening mails despa.tched
from Melbourne by railway from a quarterpast five to a quarter to six p.m.
Mr. JOHNSON gave notice that, on Tuesday next, he would ask if the Commissioner
of Roa.ds and Bridges had received information of the destruction caused by the late
floods in Gipps Land, and if steps would be
taken to replace the bridges which had been
carried away, so as to enable the traffic between Sale and Port Albert to be resumed
without delay.
Mr. GRANT gave notice that, on Tuesday,
he would call attention to an advertisement
in the Gazette of the 24th inst., signed by the
Commissioner of Railways and Roads, inviting tenders to be sent in on the 10th of
March for the completion of the railway between Sandhurst and Echuca.
ELECTORAL ACT AMENDMENT BILL.
The House then went into committee, for
the further consideration of this bill.
Clause 56, au thorizing the Governor in
Council to appoint the returning officers;
CJlause 57, prohibiting any returning officer
or deputy from being a candidate for the
province or district for which he officiates as
returning-officer; and Clause 58, requiring
the returning-officers to make a declaration
that they will faithfully and impartially discharge their duty, were agreed to without
discussion.
On Clause 59, authorizing the Governor in
Council to appoint one polling-place for each
division of any province or district,
Mr. GRANT remarked that the clause
tained an innovation on the 32nd Clause
the existing Electoral Act, based on the assumption that the puulic nomination of candidates was to be abolished. The present
~emed to be as conveniellt a time as any to
discuss the question as to whether the practice of public nominations on the hustings,
which had hitherto been observed, both in
this colony and the mother country, and in
every British dependtmcy, with one or two
exceptions, should be continued or not. To
raise the question he moved, as an amendment, the introduction of certain words,
directing the Governor in Council to appoin t
a place for the nomination of candidates.
Mr. ORR thought the question would more
properly arise on the 56th Clause.
Mr. GRANT said there was another consideration, and it was the fact that the clause
only provided for one polling-place in a division, and he would ask the Attorney-GeneI al
why that alteration in the present act was
made?
. Mr. IRELAND replied that the object was
to get rid of the difficulty of identifying the
signatures on rights. If there were to be more
tl1an one, it would be found extremely awkward.
Mr. ORR was afraid that if the clause stood
as it was in the bill, a large number of voters
would be practically disfranchised.
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. Mr. BROOKE was also of opinion that the
clause would require to be amended if it were
to work satisfactorily.
Mr. MACGREGOR could see no great ohjection to the clause as it stood; and he did
not think that an alteration in the manner
proposed would improve it.
Mr. HOUSTON would like to see the power
preserved in the clause of appointing more
than one polling-place.
Mr. IRELAND would have no objection to
that, but he would simply point out that it
would be incomp~tibIe with one of the great
principles of the bill, which was to prevent
personation.
Mr. HEALES believed that an alteration of
the clause would be necessary, otherwise a
large proportion of the miners would be in
reality prevented from exercising their right
of voting.
After observations from Mr. GIRDLESTON~,
Mr. GRANT went on at some length to
show that the effect of the clallse would be,
that there would be only one polling-place in
a division, and bow one returning-officer
could preside over two or three polling-places
in a district he could not understand.
Mr. ORR was also of opinion that the clause
would not work well as it stood; and as an
amendment was necessary, he hoped the
Attorney-General would yield to the suggestions which had been made.
Mr. JOHNSON would ask the AttorneyGeneral in what way the divisions were to be
made; because, -if these were to be made in the
same way as they had been under the HeaIes
Government, he would vote against the clause.
It might be the case that polling-places would
be appointed, not for the accommodation of
the voters generally, but according to the
suppof!ed leanings of those in particular; and
he would object to that power being left in
the hands of any Government. For example,
in his district a polling-place had been appointed at a point whele thtre was only one
voter, while at another place where there
were some 300 voters, there was no pollingplace, and these men had either to ride or
walk forty miles to record their votes, or not
exercise their right at all.
Mr. O'SHANASSY stated that the electoral
districts numbered thirty-seven, and in these
there were 2'20 divisions But if the House
thought there should be more than that number, and gave the power to the Government of
creating more, that could be done without
much difficulty. There were, he might add,
some six or seven divisioDs in every district.
Mr. HE ALES stated, in reply to the hon.
member (Mr. Johnson), that during his administ.ration the polling-place8 had been appointed on one principle-that of aCCOllimodating the greate~t number of voters, and no
exception had been made in the case mentioned by the hon. member.
Mr. WOODS thought the proposition of
the member for Avoca. a perfectly reasonable one, and pointed out a case in his own
district (that of Redbank) where the voters,
if they went by the road to the nearest
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polling-place, ha.d to travel eighteen or twenty
miles, while if they took the nearest way,
a footpath over the mount:\ins, they had
still six of eight miles to travel. He should
like to know what the Attorney-General
would do with one polling place for people
who were scattered over at least twenty-five
miles of ground?
Mr. IRELAND reminded hon. membel'i
that the electoral right would be issued for
a particular division, and that if alterations
were made in the divisions after the passing
of the act, the electoral rights would not fit
them.
Mr. HEALES pointed out that the member for the Avoca did not wish to alter the
divisions. His hon. friend merely desired
that the Governor in Council should have
power to create more than one polling-place
for a di vision.
Mr. IRELA~D said he understood as much.
He would also beg to observe that the member
for the A voca made a mistake when he said
that the returning officer would have to preside at severa.l booths, because section 79 pro'
vided that the returning officer should take
the poll at "some one booth" of a polling-place
within the province or district, as he might
see fit. 'l'hen as to the appointing of a place
of nomination, that would be unnecessary,
seeing that under the bill there would be no
public nomination.
Mr. ·BROOKE observed that, in order to
remove the evil of rersonation which existed
in an infinitesima state in the colony, the
Government sought to apply a remedy which
would not be practicable. Nothing was more
difficult, a'! was satisfactorily proved the other
evening, than to deteJmine a person's handwriting. He would also observe, that in a
thinly populated country like Victoria, in proportion as the difficulties of getting on the
roll and of persons voting after they were on
the roll were increased, in proportion would
the popUlation be disfranchised. Now, although that might be the object of the bill,
it was not an object in which he could concur,
and, therefore, he hoped the member for the
Avoca would press his amendment. He co~
aidered that the present electoral divisious
should be readjusted, and that the Chief
Secretary should bring down a bill for that
purpose.
Mr. O'SHAN ASSY remarked that if there
was any necessity for an alteration in the existing di visions it was only in the cases of the
Ovens, the Wimmera, and Gipps Land. The
di visions were originally made with the object
of accommodating centres of population, and,
with the exceptions he had named, were still
highly satisfactory in that respect.
Mr. J. T. SMITH admitted that every facility should be given to the electors to
record their votes. At the same time he considered some consideration should be shown
for the pockets of candidates. At the Creswick election, which he contested, there were
four polling-booths, and he ",as under the
necessity of appointing four BCrutineers. at
three guineas each, as well as poll-clerks.
As to testing the right of a person to
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vote, .there was not much inducement for
a candidate to do this under the present
sYl'!tem of voting, because a candidate
could not tell how an elector would vote, and
might be testing the qualification of a supporter. He thought there was a great deal m
what the member for the Avoca had said
about the Government taking power to create
a second polling-place in a division, if necessary.
Mr.ORR called attention to the fact that,
at the last election for the Murray, of the
electors resident at the Jamieson and Gaffney's Creek-450 in number-only twenty Yecorded their votes. The reason was, that
most of the voters had to walk a distance of
twenty-five miles to the polling-place.
Mr. IRELAND remarked that he only hesitated to accept the suggestion of the member
for the Avoca because he feared that it would
be incompatible with the present bill to shift
the electoral divisions. Under the 2nd section
of the act 22 Vict., No. I, it was in the power
of the Government to alter the existing divisions; but after the passing of the present
bill the exercise of that power would not be
consistent with the issue of electors' rights.
However. as the point was debateable, perhaps the best course would be to postpone the
clause. (Hear, hear.) If the signature on the
elector's right would be a sufficient guarantee
without reference to the "butt," the difficulty
which he apprehended would be obviated to a.
great extent. (Hear, hear.)
The amendments were withdrawn, and the
clause was postponed.
On c1aul'!e 60, providing that the writs for
the election of membel'8 for the Legislative
Council shall be issued by the President of
that body, or, in hig absence, by the Governor,
Mr. HEALES suggested that •• Acting-President" should be substituted for "Governor."
Mr. IRELAND objected. He was afraid the
Constitution did not recognize an Acting-President.
Tke cla.use wa.s agreed to.
Clauses 61 a.nd 62, directing that the writs
for the Legislative Assembly shall be issued
on the occasion of a general election by the
Governor, and at other tim('l8 by the Speaker,
were passed without opposition.
On clause 63, requinng that the day of nomination shall be not less than seven nor
more than twenty-one clear days from the
issue of the writ, and not less than thlee nor
more than fourteen clear days before the day
of polling,
Mr. GRANT said tRe details of the clause
would raise the question whether the system
of open nomination on the hustings should
be retained or not, and it would be as well to
consider the question at tha~ stage. Re ....
impressed, to Sl,)!lle extent, with the ~nt
the Attorney·General had adduced .~ this
point on the first res.ding of the bill.· The
result of a nomination was very oftea not the
result oftbe polling, and there WMsome inconvenience in the candidate being subjected to
the rough handl.ia,g of a body of men not
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generally in the best possible templ'r. These
two arguments were all that the Attorney·
General had urged. He only regrdted
that more had not been brought forward
upon the second reading. Bad the At·
torney-Generlll made the speech upon that
occasion he ought to have made, a great
deal of the di~cussion which had already
taken place would have been spared. Such a
speech was the more required as the bill introduced was a very different measure to that
the Attorney·General had alluded to on the
first reading, though in this instance the pro'
visions were identical with those the hon.
member had promised. lIe could see little
rf'ason why the change I:!hould be adopted.
Doubtless it would be a convenience to weak·
minded, nervous patriots not to have to go
upon the hustings. and t.o be able to pledge
themselves to a Heales Ministry, for instance,
and slink quietly over to the oth('r 8ide when
the House met. He liked to see all mem bersMinisters and others-appear in due course
before the people. (Mr. Irdand.-" I am not
afraid to go on the hustings.") The hon.
member's constituency was a scattered one,
and perhaps only those who held correct
opinions at.tenrled nominations.
Mr. IRELAND said his constitnents had
their business to attend to ; they had not their
time hanging on their hands like other vagabonds. (Laughter.)
Mr. GRANT was aware that the Attorney·
General, since his first. representation of
South Bourke in the old Legislative Council,
in 1852, down to the memorable occasion
when he was returned by a majority of the
House, had had an unusually large experience
of the electors of the colony; but he was
much surprised that the hon. gentleman
should have given his present constituents so equivocal a character. (Laughter.) The compliment he should have thought
would have been rather applied to the constituencies who rejected the hon. member;
but still no one had had such opportuuities,
and no one could form a better opinion than
the hon. gentleman. (Laughter.) To return
to the question, he contended that an innovation of the charader proposed, contrary
to the I:!pirit of a Constitution whieh had
endured in the mother country for years, and
had made her what she was, ought not
to be adopted without mature cOll!lider"l.tion. 'l'he system of open nomination admitted the right of the people to call their
representat.ives to account, and, inwmucb as
if the choice of the persons attending the
nomination were unanimous and unopposed
their choice was final; the right of nonelectors to control elections was also to some
extent admitted. The class of non-electors
was at present small, but under the bill he
was afraid it would be a very large one. and
consequently its interestA must not be overlooked. The Attorney Genelal had stated
that if the people desired to express their
opin ion Of a candidate they could still do so in
two ways-first, at the candidate's meetings;
and, secondly, at the poll. It was generally the
clllie, however, that candidates simply called
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meetings of their friends and 8upporters.
("Yes," and "No.") Hon. members knew very
well that that was the case, and that if an
opposition man did get into the ronm he was
"turned up." (Mr. Irela.nd.-" Serve him
right.") Under the bill it would be worse,
a.nd a candidate's meetings would very often
be nothing more than a series of holeand~
corner gafherings~ As to the question of
expense, he did not believe that the adoption
of the one systf'm or the other would make
the slighte~t difference.
Mr. IRELAND ft-marked that it was a
well·known fact that hitherto the assem~
blages at the hustings had been compOHed of idle, drunken, and disorderly
fellows, who attended to hold up both hands
because they had nothing else to do. (" No,
no," from the Opposition. Mr. Grant."That's Villiers and Heytesbury.") The hon.
mem ber had given him credit for an exten·sive experience in election conte8ts, and it
might be he could touch up the hon. member's palt of the country on the point. Not
one-fourth of the people who attended nominations were electors, the candidates were
required to explain their political views to a.
set of loafers and idlers in five minutes
and where the value of the affair lay he could
not telL Nervous patriots-a class he could
not be said to be a member of-might not care
about holding meeting; but what an advantage this would give men of brass, like the
hon. member! Instead of husting~, they could
erect opposition shopil, and talk, not for five
minutes, but for as long as they liked. The
Government proposition would effect a
saving, as hustings would not have to be constructed. As to the silent second reading of
the bill, it was well known that the hon.
member had not read the measure at the time,
and the discussion in committee gave him an
opportunity of mastering its details, and ~e
livering an effective address upon the thud
reading.
Mr. M'LELLAN was satisfied that, even if a
public nomination did not take place, the
electors would iusist upon having something
equivalent to it. In the mining board districts,
where the system of secret nominations was
established, the electors always called upon
the candidates to come before them upon a
certain day, and if anyone refused, he was not;
considered a candidate. (Mr. O'Connor." Oh, oh.") Doubtless the hon. member did
not agree with open nominations now. He
would guarantee that the tirst time the hon.
member appeared on a public hustings there
would not be a whole egg or a live cat to be
found in the district. It did not look well
that hOD. members opposite should endeavour
to escape from the vials of wrath which would
be shortly poured upon them, and yet this
was the sole object of the Government proposition. He suggested that the Government
should Rtrike out the clause, and adhere to
the existing system of nomination. 'l'he new
system would caU\le great confusion and waste
of time. No doubt election committees would
be formed in different divisions of the same
distr:ct, and in all probability the same candi~_.
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dates would be proposed by different committees, so that the work of nomination would
be performed twice or thrice instead of only
once; or it might happen that in some districts no person would take sufficient interest
in election proceedings as to nominate candidates, and at the last moment the electors
would find that they were going to have
an election without candidates. He had
known, in connexion with the election of
members of mining boards, that one division of a district had left it to the other
to nominate candidates, and that the consequence ha.d been that none had been nominated. In his opinion, it would be far better
to continue the system of nomill'l.ting candidates on the hustings. The only objection
urged against it was that the electors might
misbehave themselves; but the only instances
in which he had known misbehaviour take
place had been when men had come forward as
candidates who had departed from the principles which they had expressed on previous
occasions. No doubt there had sometimes
been flagrant exhibitions at the hustings,
but those exhibitions had always been
caused by the feelings of the electors
having been outraged by the parties who
appeared before them as candidates. It
was the duty of Government to adopt measures to protect the public peace and safety at
nominations, and if this were done, there could
be no objection to the present system. Even
if the clause were carried, the object which
the Government had in view would not be
effected, because meetinsrs would still be held
at which candidates would be invited to come
forward and meet the electors. Another reason
why the system of open nomination ought to
be adhered to was, that under the proposed
new system, characters who were unfit to sit
in the House would sometimes be elected,
because no sufficient means were provided to
make the names of the candidates nominated publicly known-at all events in scat·
tered populations.
Mr. HOUSTON opposed the clause, and expressed his aversion to anything like secret
or clandestine nominations in connt'xion
with Pa.rliamentary elections The attempt
to establifih that system in connexion with
the eltctions of members of mining boards
had failed. The Attorney-General had shaken
hands with so many constituencies that he
could dh;pense with a public nomination;
but this was the exception. (Laughter.) In
England, there were many opportunities for
enabling members of Parliament to meet
their constituents; but the only opportunity
which existed in tilis colony was on the
hustings; and this reSion alone, he thought,
was sufficient to justify an adherence to the
existing sy;;tem of nominations.
Mr. HIGINBOTHAM remarked that the
principal objection to the system of public
nominations was, that it really afforded no
opportunity to the electors to acquaint themsel ves with the opinions of the candidates who
came before them. The time during which
the candidates addressed the electors from the
hustings was very limited. If the ca.ndidate
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had previously been a member of Parliament,
he had no opportunity to explain and justify
the course which he had taken in the
House; and if he had not previously been
in Parliament, he had equally as little
time to explain his opinions on political subjects, In his (Mr. Higinbotham's)
opinion, the system of public nominations did
not answer its purpose; it was of no use
whatevp.r, and in some respects it was positively mischievous, because it tended to bring
together a noisy and generally riotous body
of people, many of whom were not electors,
and had no interest in the election, and who
merely created undue political excitement,
which produced nothing but mischievous results. But although he thought it was a good
feature of the bill, that it put an end to the
system of public nominations, he thought it
was very desirable that the electors of each
district should be acquainted with the candidates for their suffrages, and he did not see
any provision in the bill which would effect
this object. If a provision were not introducfld for making some public announcement
of the names of the candidates, he should be
disposed to retain the present system of
nominations rather than that now suggested ;
but If the Government would introduce such
a provision, he should prefer the system of
nomination proposed to the existin~ system.
Mr. RAMSA Y remarked that candidates for
election as members of mining boards were
required to publish their names twenty-one
da.ys before the time of election, but there
was no similar provision in this bill. He did
not see any special advantage in public nominations, except to make the electors acquainted with the opinions of the candidates
brought before them. lIe did not, however, see
any other provision tf) effect such an object;
and unless some provision was introduct:d, it
would be a great evil to abolish public nominations.
Mr. IRELAND said that the candidates
themselves would make their names public.
Did the hon. member for Maldon imagine
that a man would not make it known that he
was a candidate for the suffrages of the
electors? (Mr. Ramsay.-" Under this system
such might be the case.") If the hon. member stood again for .Maldon-which was very
improLaule-there was no doubt he should
make the fact known, especially if he
(~lr. Ireland) were nominated against him.
It appeared that democracy required that
every thing should be done for it, and
that even the names of candidate&.should
be made publicly known by the Gov~ment.
The system of hustings nominations was of
no public utility. It was a mere opportunity
to profit the licensed victuallers by cncouragmg nobblerizing, and enabling a lot of
follows, who had no right to vote, to congregate about the hustings. What was the value
of this" great institution" which w~ about
to be done away with? It was a lJl$'e farce.
Talk about the people being represented at
public nominations? The people were not
represented there, but only the dregs of the
people.
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Mr. RAMSAY said the great point in his the present system. He was surprised at hon~
argument was that there might, in some cases, members opposite declaring that the present
be no more candidates nominated than there system was a farce. He had heard people say
were vacancies, and these would be of neces- that law was a farce and justice a crime. But
were they to do away with all law for that
sityeleCted.
Mr. IRELAND thought that the great ob- reason? Public nominations might be to
ject of the hon. member was to have a " free some men an expensive farce, but why should
fight" in all cases, at elections. It would, they be abolished on that account? He could
apparently, be a grievance with him that trace the political jesuistry of tbe Ministry
there should be such unanimity in any con- in forcing on the bill at this particular juncstituency as to insure the appointment of any ture of political affairs. (Laughter.) He supcandidate unless there was a grand" row" posed a dissolution of the House was not far
over it.
distant.
Mr. GRANT thought the arguments of the
The committee divided, and the numbers
member for Brighton had not been answered wereon the part of the Government; and to show
Ayes .. .
29
that all the members of the Government had
Noes .. .
.. 20
not always adopted the view embodied in the
clause, he would read a quotation from a
Majority for the clause...
. .. 9
former speech of the Minister of Lands. The
The following is the division-list ;bono member then read a short paragraph to
A YES.
show that the Minister of Lands had then
Mr. M'CuUoch
been in favour of public nomination.
Mr. Anderson
Mr. Howard
- M'Donald
Mr.IRELAND.-He has changed his opinion - Brodribb
- Humffray
- Nichul"on
since then.
- Cathie
- Ireland
- O'CODDor
Mr. ORR thought there was a good deal of - Cohen
- Johnson
- Orr
force in the observations of the member for D-;: ~~:!s
i~~~ton
- O'Shanassy
Brighton, and concurred in the greater part Mr. Francis
- Levey
- Riddell
- Wilson
of the hon. member's remarkb but he would - Hailles
- Levi
- Wood.
suggest, as an amendment in the clause, that - Higinbotham - Loader
in all cases the names of candidates should be - Hood
- M'Mahon
posted .up at some public office in the district I
NOES.
for WhICh they s~ood.
Mr. Berry
Mr. Grant
Mr.OweDS
- I'ope
After observatlOns from Mr. RAMS AY,
- llrooke
- Heales
- Ramsay
Mr. HIGINBOTHAM ho-ped the suggestion - Davies, B. G. - Houston
- Sullivan
made by the hon. mem ber (Mr. Orr) would be - Don
- Lambert
- Verdon
accepted by the Attorney-General.
- Edwards
- M~cgregor
- Woods.
Mr. IRELAND had no objection.to do so.
- F?ott
- M. Lellall
In reply to Mr. GRANT,
- Glrdlestone - .Nlxo~
Mr. DUFFY said that more was done in
On clau~e 64,.whlCh dlIect~ that at least.t'Y0
the present bill to give publicity to the names clea~ days notIce shall be gIven to the MIDISof candidates than was done in any other te!!n whose department .the act may be adbill. It was provided in the present bill, for mmlst~red! by t~e PJesId~nt or Speaker,
the first time, that the returmng-officer shall hefore lssumg a wnt of ele~tlOn, .
Mr. HIGI~B9THAM saId he dld not se~
publish the names after the nomination; and
there was no such provision in the act hitherto why: the .~hlllster should. have two days
in.force. The hon. member read the 72nd earlier notICe than the pubhc generally. .
clause in proof of his statement, and added
Mr. IRELAND ~hserved ~hat the pollIngthat hon. members had been asking for the places were named m ~he Writ, and co.uld not
la,t two hOUlS for something which was actu- be changed after the Issue of the wnt. The
any provided for in the bill.
object of th~ ~lausc was to enable the M,inisAfter some further remarks from Mr. RAM- te! who admmlstered the act tf> commumc~te
SAY, Dr. EVANS, and Mr. COHEN,
,!lth t~e Speaker ~n the prop!,lety of altenng
. Mr. SULLIVAN expressed his belief that or a.ddmg ~o pollmg-places, If necessary, b~
hon. members on the other side might be very fore the WrIt went,out.
.
well content to maintain the system which
¥r. HIGINB01.HAM thought ~hat If the
had hitherto been in force, and with which obJcct were a deSirable one the tIme should
the grW men of England-the lights of the be ID?re than two d~r.s. T~o days would be
world.3had been perfectly satisfied for a long suffiCIent for the MlJ;llster l? ch~rge o~ .the
series of years. '1'he Government had shown m~asure to commulllcatt: WIth Ins pohhcal
no good reason why the change should be fl'lends, but not to publIsh the new arrangeadopted, although he could well understand ments to electors gene~ally.
that it migJ.t be a most acceptable one to
Mr. IRELAND. remmded the hon. member
many hon. members sitting on the Govern- that the clause saId" at least two clear days."
men~ si<~('. As the plesent system of public
Mr. onn pointed out that, now that eleenommatlOll bad not worked badly ID the tors were required to be resident for three
UniWKiDIdom, he was perfectly satisfied to months in a district before they could vote,
put up "ith it until better reasons could be tl1ere was not so much danger of a ma.t18 of
adduced to the contrary.
electors changing their residence. He deMr. NIXON was convinced tbat public murred to a department having the power to
opinion was in favour of the continuance of withdraw polling-places upon impcrfLct iufor-
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mation, conveyed at the last moment. His
objections would be met. however, were a
public notice of seven days given.
Mr. O'SHANASSY maintained that the
clause was necessary; but said that he would
be willing himRelf to accept the suggestion.
Mr. HEALES stated his belief that the
effect of the clause would be to give the party
in power an advantage at the expense of the
party in opposition. It was advisable that
elections should be proceeded with as quietly
as possible, and he was of opinion that a two
days' notice would cause the excitement
attending the proceeding3 to set in that much
earlier.
Mr. M'LELLAN also believed the effect of
the clause would be to give the dominant
political party a two days' start, to take advantage of the retirement of any hon. member. He had little doubt how the power would
be exercised if the Attorney-General had the
administration of the bill. Doubtless in his
(Mr. M'Lellan's) district the polling· booths
would be appointed at the last moment on
the top of Mount William. (Mr. Ireland." Not for your supporters.'') Well, he was
gratified to find the Attorney-Gent'ral had a
good opiuhm of him, but he was afraid the hon.
gentleman would not be so flattered if he heard
his opinion of him. Presently he might have
the opportunity of meeting the hon. member
before a constituency, and they would then
see which could give the .most satisfactory
account of the other. He was inclined to
think that he should drive the hon. gentle·
man from the field. 'I'he hon. member held
his own very well in the House; but then it
was always easy for a cock to crow upon his
own dunghill, and especially so when he had
one or two equally gallant comrades behind
him.
Mr. IRELAND said the clause had been
suggested by the frequent applications made
by Opposition members for a change of pollingplaces immediately before an election, in consequence of a large removal of the popUlation
having taken place.
Mr. BROOKE expressed an opinion that the
clause would be found conducive to the
public benefit.
In reply to Mr. ORR,
Mr. O'SHANASSY stated that the law
officers could not see their way to accept the
suggE'.stion, that a seven days' public notice
shuuld be given. Under the pr~vious clause
there must be the lapse of a long period from
the issue of the writ to the polling-day; then
there was the delay involved in making the
return, and if to this were added another
week, the time of an election would be inordi·
nately prolonged.
Mr. HOUSTON contended that the clause
ought to be struck out
After some remarks from Mr. LEVEY,
Mr. IRELAND quoted an extract from
Hama,.d, to show that, in 1861, ou the occasion
of a writ being issued for Crowland8, in consequence of Mr. Houston having accepted
office under the Government, an application was made to alter the polling-placefl,
in consequenco of alterations which had
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taken place amongst the population. On
that occasion, both the hon. member, Mr.
Houston, and himself (Mr. Ireland) regretted
that the power to comply with the request
did not exist. This clause was simply to
enable the Government to do what the hon.
member for Crowlands in 1861 thought
ought to be done - namely, to alter the
polling-places, in order to meet the requirements of the alterations in the population of
a district.
Mr. HEALES intimated that he would not
oppose t.he clause.
Mr. BERRY requested the Government to
postpone the clause until the 69th clau~,.
which had also been postponed, was taken
into consideration.
Mr. IRELAND refused to postpone the
clause.
Mr. WOODS could not see the slightest objection to the clau~e.
Mr. O'SHANASSY proposed, that "the
Minister in whose department this act fot
the time being shall be administered," should
be inserted in the place of the "Chief Secretary."
The amendment was agreed to.
Mr. GRANT suggested ~he addition of
words to provide that the n.ce shall also be
published in the Gazette.
This amendment was likewise agreed to;
and the clause. as amended, was then passed.
Clause 65, when and to whom writ returnable, and what to be contained in the writ,
was agreed to.
On Clause 66, duties of returning officer on
receipt of writ,
Mr. BERRY moved an amendment, having
for. its object the maintenance in the bill of
the present system of public nomination on
the hustingi'!.
The motion was put, and negatived.
Mr. GRAN'r proposed the omission of certain words from the clause with the...e
object in view as that contemplated , e
motion of the hon. member (Mr.
)~
Besides the principle so invo ved, there was
another, to be found in the 69th clause, and
which ought to be considered along with it.
That was the provision by which a candidate
who did not succeed in obtaining one· fifteenth
of the whole votes recorded at an election
should forfeit any surplus of moneys deposited
by him. or ou his behalf, at the nomiuation,
as required in the 68th clause of the act.
He would ask, what was the object of insist~
ing upon deposit money from candidates?
Mr. O'SHANASSY.-To prevent vexatious
candidates.
Mr. GRANT believed it would have no such
effect. A number of vexatious and sham candidates were started at the last general election by the Victorian Association. In his own
constituency candidates were proposed who
had as much chance of being returned as
they had for the city of London. If hon.
members thought the 69th clause would be
any guarantee against the bringing forward
of sham candidates, they were utterly mis..
~~a

-

Mr. HIGINBOTHAM: said the 60th clause
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corresponded to the 79th clause of the Local
Government Bill, the principle of which was
subscribed to on the understanding that the
money deposited should be returned to all
candidates except those who failed to obtain
a certain proportion of votes, and that the
balance of the expense should be paid out of
the local rates. He thought there Was a
~neral understanding on the part of the
House that that would be a satisfactory
arrangement. (" No." from the Opposition;
.. Hear," from the Ministerialists) And if the
arrangement were desirable under the Local
Government Bill/ it would be desirable under
·$he Electoral Blll. The only thing to be
guarded against was the making of the numberof the ejectors so large that a person might
not unreasonably have some hope of success,
and yet might find that he had polled so small
a number of voters that he would forfeit his
deposit. He (Mr. Higinbotham) thought the
number should be very small indeed. The
Government proposed one-fifteenth under this
arrangement; but if a man failed to obtain
100 votes in a constituency of 1,500, he would
forfeit his deposit. That he thought too
severe. He considered that if the proportion
were one-thirtielh there would be no objection.
Mr. BERRY urged that the effect of the
bill would be to throw difficulties in the way
of hona fide candidates, and deter them from
coming forward.
Mr. SULLIVAN concurred with the last
speaker. He contended that if the deposit
clause passed as it stood, a man who polled
699 votes at a Creswick election would be regarded as a sham candidate.
Mr.O'SHANASSY said if the hon. member
had desired to make out a case, he should
have taken a table of all elections during
Some particular time, and have shown that the
law as proposed would work harshly. Instead
of tA18. the hon. member took an exceptional
~hat of the Creswick ejection. And
what were the f~ts regarding that election?
There were ten thousand electors on the roll,
and the two successful candidates polled-the
one 3,300 votes, and the other 1,800 votes.
According to the proposition before the
House, a person polling one-third the latter
number would be declared a sham candidate, and a man who only polled 600 votes
out of ten thousand was assuredly a sham
candidate. Indeed, this very Creswick election showed how necessary it was that some
plan of the sort should be adopted, for the
three candidates lowest on the poll' obtained
only forty·five, forty-three, and twenty-seven
votes.
Mr. GRANT said these persons were not
candidates. He believed some gentlemen proposed him at that election, but he did not
stand.
Mr. O'SHANASSY ~tated that it hOO been
admitted on all hands that sham candidature
was an evil, and the only question seemed to
be with regard to the number of votes which
should be adopted as the standard.
Mr. GRANT acknowledged that the Govern-
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ment had found a remedy, but the cure was
worge than the disease.
Mr. IRELAND said, the evil of sham candidature being generally acknOWledged, the
question was whether a bette~ plan could be
submitted to check the practice than the one
the Government proposed? It was said that
the provision amounted to a penalty; but why
should it not? One argument which had been
used was that where there was a bona fide COlltest the state was not put to any extra expense, no matter how many additional sham
candidates came forward; but was it right
that any reckless individual should come forward and cause a contest when otherwise the
bona fide candidate would be elected at the
nomination? The bill, he acknowledged, imposed a penalty, and it was but rigtt that the
bell men and the publicans' agents, who had
notoriously been put forward to put the country and real candidates to expense, should not
be allowed to escape with impunity.
Mr. HEALES admitted the evil of sham
candidates, but he maintained that many
gentlemen who came forward with good
prospects and bona fide intentions wonld fall
under the penalties proposed by the Government. For example, in one election at Bnlnswick there were two candidates - Dr.
Greeves and Mr. Brooke-and, at the last
moment, he was brought forward. The
result was that he was returned, and
Mr. Brooke only polled ninety-six votes1
whereas Dr. Greeves obtained 309, ana
he secured 356. Consequently, Mr. Brooke
would be declared, under the bill, a sham candidate-a pUblicans' agent, and yet no gentleman could have had more straightforward
intentions, and bllt for the chance of the third
candidate being proposed he would very proba.bly have been returned. The AttorneyGeneral appeared to forget that the bill esta.blished a different order of things than now
existed. Every candidate must be proposed
by ten electors, and this would meet the
great objection of a man's being allowed to
nominate himself. He objected strongly to
the proposition that a candidate should be
required to pay in a money deposit. It was
the most objectionable form in which P!Operty qualification could be brought up agam.
The Government plan might punish sh~m
nominee&, but it would also tell upon genume
candidates, and it was better to tolerate an
evil than restrict the choice of the electors.
Mr. BERRY referred to the last election of
Collingwood to show that a IIlan might not
be a sham candidate, although he ohtained
less than one-third of the number of votes
polled by the successful candidate. At that
election the candidate at the head of the poll
obtained betlVeen 12,000 and 13,000 votes, but
one hono. fide candidate, a chairman of a municipal council, only polled about 300. Enough
he thought had been shown to prove that the
test which the clause proposed would not
prove whether a candidate was a sham
candidate or not. The provision requiring
each candidate to be nominated by ten
electors was sufficient to prevent any Rham
candidates coming forward. If the Go-
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vernment wished to prevent elections
being contested by sham candidates, tbat
might have been done by having a public
nomination, and declaring that the candidate who received the show of hands
should be returned, unless some other CRl'ldidate demanded a poll, and deposited a sum of
'£100, to show tbat he was a bona fide candidate. '£he object of the clause was really to
prevent bonO. fide opposition.
Mr. IRELAND remarked that the words
"bona fide" had been used by a good many
hone members who probably did not know the
meaning of the phrase. It meant "good
faith ;" but a man might have very good faith
in himself and yet be very unfit to represent
a constituency. It was to prevent such overweening coxcombs from throwing the country
into expense,-it was to show such persons
that it would be betterfor them to con fine theiI
attention to following their occupation as
stump orators, than thrusting themselves into
the Legislature, and wasting the time of the
House night after night,-this was the real
object of the clause; and the Government had
no desire to shirk the object. If this explanation touched anybody within the
walls of the House he could not belp
it. The hon. member for Collingwood had
suggested a plan to prevent sham candidates coming forward; but was it any
proof that a man was fit to represent a constituency because he was chosen by a sbouting
and howling mob at the hustings? (Mr.
Berry.-" Shame, shame.") He hoped the
hone member would not indulge in interruptions. If he wished to make interruptions,
no doubt he could find a fitting audience outside. There was not a shadow of
doubt that the bill would a11'ect him (Mr.
Berry), and the class with whom he sympathized, and by whom he was supported.
Mr. M'LELLAN remarked that in addition to
ignorant democrats and unprincipled stump
oratorfl, there was another class which it would
be well to exclude from the House, namely, the
class of professional hacks, who were a disgrace even to their own species-those gentlemen who had been the tools of every political
party, and whose character was not only a
disgrace to the House, but to the colony at
large. It was disgraceful for those professional hacks to treat the respectable workingcla!\ses with such disrespect. They had been
in the service of every political party, and
were ready at any time to prostitute their
very souls for the ~ake of the salaries attacbed
to Ministerial offices. The clause was not
meu.nt to prevent sham candidates from
coming forward, but to gag the mouths
of the people of the country on the floor of
the House. He could assure the Government
that the movement would not be successful.
These gentlemen-these professional hackswho during the last election were the tools
of the wealthy classes, were steeped in poverty
till they took the filthy lucre of those who
wished to have their services. These everJa~ting barking, yelling curs of the Victorian
Association were sent into every district in
the colony. They came into his (Mr. M'Lel-
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lan's) own district, and but for the money
which was given them they would nenr have
got clean linen enough to bave enabled them to
appear at church on a Sunday. (Laughter.)
The thing was monstrous; and yet these men
professed now to put down corruption. He
was ashamed of the Attorney-General, and
thought it was a pity that the bill did not
contain some provision to prevent such an
Attorney·General from being rdurned as a
mem ber of t.he House again.
Mr. GILLIES thought it was to be regretted
that the Attorney-Gt::neral should have made
any reflection, on member'S of his own side of
the House; but as regarded the clause under
discussion, he would tell the Ministry that it
would not serve the purpose they had in
view.
After remarks from Mr. NuoN,
The question, that the words proposed to be
omitted stand part of the clause was then
put,:when the House divided, with the followmg result;Ayes ...
24
Noes ...
19
Majority for the Government...
The following is the division-list ;AYES.
Mr. Hood
- Howard
- IreJand
- Johnson
- Johnston
- Kirk
- Levcy
- Loader
NOES.
Mr. Oirdlestone
Mr. Berry
- Grant
- Brooke
- Davies, B. O. - Heales
- Lambert
- Don
- Macgregor
- Edwards
- M'Lellan
- Foott
- Gillies

Mr.
Dr.
Mr.
-

Anderson
Aspinall
Cathie
Cohen
Duffy
Evans
Francis
Haines

5

Mr. M'Mahon
- M'Culloch
- M'Donald
- Nicholson
- O'Connor
- O'Shanassy
- Wilson
- Wood.
Mr. Nixon
- Pope
- Ramsay
- Sullivan
-Woods
- Wrigbt"

The quef:tion, tbat the clause stand part of
the bill, was then put, and carried.
Mr. M'LELLAN moved that the Chairman
report progress.
The motion was put, and negatived, on a
division, by twenty-three to nineteen.
Mr. HEALES desired to know from the
hon. gentlemen having cbarge of the bill how
much longer they intended to sit, and whether they intended to make a reasonable termination of the night's business?
Mr. IRELAND said the Government did
not desire to keep bono members unreasonably, and be only hoped that hone members
opposite would reciprocate, and not detain the
Government. He proposed simply to take a.
few forma.l clauses, and then he should be
willing to report progress.
Clause 67, empowering a returning officer
to appoint a substitute, was passed without
opposition.
Progress was then reported, leave being
given to sit again on Tuesday.
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THE LAND-QFFICERS AT INGLEWOOD.
Mr. GIRDLESTONE moved.. That there be laid on the table of this
House a schedule that has been referred to in
a correspondence between the land· officers at
Inglewood and the head of their depal tment,
recently laid on the table by the hon. the
PresideJlt of the Board of Land and Works."
Mr. LAMBERT seconded the motion.
Mr. WOOD suggested that, in the absence
of the Minister of Lands, who had certain explanations to offer with regard to the SChfldule, the matter shoulfl be postponed until
Tut',sday. He moved that the debate be adjonrned until t.hat day.
Mr. SULLIVAN asked that the motion
should have precedpnce on Tuesday.
Mr. O'SHANASSY consented.
The motion for the adjournment of the
debate was then agreed to.

·-ff"

IONII
.

SENIOR-CONSTABLE NELSON'.
Mr. POPE moved"That there be laid on the table of the
House copies of all papers and correspondence
having reference to the case of Senior Constable Nelson, of Learmonth, recently reprimanded for some derdiction of duty."
Mr. GILLIES seconded the motion.
Mr. O'SHANASSY considered that a portion
of the correspondence ought not to be PIOduced. The reprimand which had been
given in the case was fully deserved. He
objected to Parliament's being troubled with
trivial motions of tlds kind. It was degrading the Legislative Assembly to the
character of a parish vestry. .
The motion was unanimously rejected.
The remaining business was postponed, and
the House adjourned at five minutes to one
o'clock until Tuesday.

FORTY-FIFTH DAY-TUESDAY, MARCH 3, 1863.
LEGISLATIVE COUNCIL.
The PRESIDENT took the chair at ten
minutes past four o'clock, and read the usual
pra.yer.
PAPERS.
Mr. MITCHELL laid on the table certain
Orders in Conncil, also returns prepared at
the instance of Mr. Cole, showing the num ber
of vessels which had discharged cargo at Williamstown Pier, Sandlidge Pier, the Hobson's
Bay Railway Pier, and by lighters in Hobson's
Bay reflpectively. The hon. member explained
that these returns were forwarded to him on
the 19th of January, but, by some inadvertence, he had omitted to present them to the
House before. He mentioned the fact in order
that.no blame might be attributed to officers
in the Customs department.
Mr. COLE gave notice that, on Tuesday
next he should move that the returns be
printed.
CONVICTS FROM WESTERN AUSTRALIA.
Mr. ROBERTSON asked if it had come to
the knowledge of the Government that escaped convicts from Western Australia. had
been brought to this colony by the mail
steamer N ortham ?
Mr. MITCHELL replied that three men
who had been convicts at Swan River arrived
in Hobson's Bar by the Northam. Two were
called "conditIOnal pardon men;" the third
was a .. freedom man." The men were all
stowaways. On their arrival here they were
not allowed to land. but were taken charge
of by the water police1 until the Nortbam was
ready to proceed on Der passage to Sydney,
whither they were subsequently conveyed to
be prosecuted as stowa.ways. The result of
this prosecution was not yet known.
IRON· PLATED VESSELS.
Mr. HULL inquired whether the Govern·
ment had Ieceived any communication from

Mr. Childers with reference to an applica.tion
made by him (on the 13th October last) to his
Grace the Duke of Newcastle to grant a sum
in aid of "iron-plated vessels" for the defence
of this port and harbour?
Mr. MITCHELL observed that no further
communication on the subject had been received from Mr. Childers.
Mr. HULL then asked the indulgence of
the House to suspend its standing orders while
he gave his reasons for making the inquiry.
The PRESIDENT said it was a very unusual course for an hon. member, to make a
statement when there was no question before
the House.
Mr. HULL quoted as a precedent the case
of Lord Stanley addressing the House of Peers
on the state of the nation, aud remarked that
he simply desired to prevent the unnecessary
expenditme of a large sum of money.
The PRESIDENT suggested that the hon.
member should give notice of a motion which
would enable him to express his views.
Mr. HULL accepted the suggestion, and
subsequently gave notice to the effect that on
Tuesday, he should move for the production
of a copy of any further communication received from the home Government relative to
iron-plated vessels.
RATING OF LAND BILL.
In the absence of Mr. Fellows, and on the
motion of Mr. MITCHELL, the order of the
day for the further consideration in committee of this bill was postponed for a week.
MERCANTILE LAW AMENDMENT BILL.
On the motion of Mr. MITCHELL, the
order of the day for the second reading of this
bill was postponed until the 17th inst.
'l'heHoU(,'Ie adjourned at twenty· five nPnutes
past four o'clock until Tuesday next.
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vice was so overworked as that of the Postoffice, and however great the inconvenience
to the public might be, he was afraid that the
department could not a.t preFent do what the
RETURNS.
hon. member wished. But he would inform
The SPEAKER intimated that he had re- the hon. member that in a bill which he was
cei ved certain returns from the Postmaster- about to introduce, power would he taken for
the transmission of insufficiently stamped
General.
They were ordered to be laid on the table. letters, and for charging the amount of postMr. M'MAHON laid upon the table a report age deficient to the parties to whom the letters
from the surveY61-general's department, on were sent. (Hear, hear.)
the subject of the deviation on the Sandhurst
NOTICE OF MOTION.
and Echuca Railway.
Mr. JOHNSON gave notice that, this day
'l'he report was read.
Mr. M'MAHON laid on the table copies of fortnight, he would move that the House
correspondence asked for with regard to the resolve into committee of the whole, in
order to present an add reI's to the Govt:rnor,
Rutherglen Road District.
praying that the sum of £5,000 might be put
PETITIONS.
on the Supplementary Estimates for the reMr. FRANCIS presented a petition from pair of roads and bridges in Gipps Land.
William Murray Ross, praying that his case
THE JORDAN GOLD-FIELDS.
might be taken into consideration. The hon.
Mr. JONES asked the Postmaster-General
member slibsequently gave notice that, on
'l'hursday, he would move that the petition be whether he had, in accordance with his promise, obtained the permission of His Excelreferred to a select committee.
Mr. LEVI presented a petition against the lency the Governor to allow the claims of
Messrs. Fulcher and party for reward as disLicemed Victuallers Bill.
coverers of the Jordan gold-fields to be reIt was laid on the table.
ferred to and investigated by the board now
NOTICES OF QUESTIONS.
sitting on claims for gold discoveries?
Dr. EV ANS replied that the committee
Mr. GILLIES gave notice that, on Thurs·
day, he would direct the attention of the which sat last session to in vestigate such claims
Minister of Justice to the fact that a case of was not now in existence; but he would inembezzlement had been recently heard with form his hon. friend that he would take steps
closed doors by the Smythesdale magistrates, for its re-appointment. The case in whicb the
and he would ask the hon. gentleman whether hon.member was interested would not he nehe would make inquiry as to the reasons for glected.
taat departure from the usual practice.
Mr. JOHNSON gave notice that, on Thurs- CLOSING OF EVENING MAILS FROM MELBOURNE.
Mr. LOADER asked the Postmaster-General
day next. he would ask the Commissionel of
Puhlic Works when it was his intention to whether he could make it convenient to prolong
the time from quarter-past five to quarcommence the erection of a shed and platform on the Port Albert Wharf, South Gipps ter to six for the closing of the evening mails
Land, for which purpose a sum of money was deRpatched from Melbourne by railway?
Dr. EV ANS said he had made inquiry into
voted last year.
Mr. O'CONNOR gave notice that, on vYed- the matter, and found that at present any
change
would be impracticable. '1'0 do what
nesday, he would move for a select committee
to inquire into the case of Walden Cahill,- was required would entail an addition to the
such committee to conRist of Mr. An(lerson, establhihment of the department.
Mr. Gi:rdlestone, Mr. Brodribb, Mr. W. C.
THE LATE FLOODS IN GlPPS LAND.
Smith, Mr. Orkney, and the mover, with
Mr. JOHNSON asked Mr. M'Mahon if the
power to call for persons and papers, three to
Commissioner of Rail ways and Roads had
form a quorum.
received information as to the destruction
POSTAL ARRANGEMENTS.
caused by the late floods in Gipps Land, and
Mr. SMYTH gave notice that, to·morrow, whether steps would at once be taken to
be would ask the Postmaster-General whe- replace the numeroUS bridges which had been
ther there waR any objection to rescind the carried away, so as to enable the traffic bepresent rule of the Post-office, which caused tween Port Albert, Sale, and ROl:lfdale to be
tb~ detention of letters insufficiently stamped, resumed with as little delay as possible?
ana whether there was any objection to subMr. M'MAHON stated, in reply, that restitute a rule enabling the Post-office authori- ports had heen received on the su hjtpt, and
ties to forward such letters, and to charge the they would be laid on the table of the House.
receiver, or, ill some cases, the sender of such The Government had some £~, which could
lettel1!, with double the amount of the defi- be devoted to the purpose of replacing these
ciency of stamps; or, if the Post-office acts bridges; but for any further expenditure the
did not admit of the intrcduction of such a Government would require to receive the aurule, whether the Government would bring in thority of the House.
an act giving the department such power:'!.
DESERTION OF WIVES AND CHILDREN.
Dr. EV ANS said he would ano;wer the hon.
Mr. W. C. SMITH movedmember at once. Hon. Plembers were quite
aware that no &partment of the public ser- , "Tha.t there be laid on the table of the
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at half· past
four o'clock.
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Home a return showing the number of
warrants placed in the hands of the police
since July, 1861, up to the present date. for the
arrest of men who ha.ve deserted their wives
and children. and who are now supposed to
be in New Zealaud; the number of arrests
made, if any, and what steps generally are
taken by the police authorities with a view
of bringing these men to justice."
The motion was put and carried.
THE LAND OFFICER AT INGLEWOOD-RESUMPTION OF DEBATE.

Mr. DUFFY said he thought on this order of
the day being called on, he mi~ht aRI'Ume
that a majority of the members of the HouRe
knew only in a vague and general way, or did
not know at all, the object of the motion
before the chair. 'fhe facts were simply
these :-'rhe hon. member for Ararat (Mr.
Girdlestone) recently asked for copies of any
correspondence between the district surveyor
at Inglewood and the head of his department,
in relation to the selection of land in that
district. Though he confessed he fdt conderable surprise that anyone pretending to a
sense of fairness or gentlemanly feeling
should not have shrunk from engagiIJg in
the 'business without distinctly separating
himself from the libels already met and refuted, he told the hon. member he might
place the notice among the unopposed
motions, and immediately furnished the
correspondt:nce asked for. Hon. members had
probably seen it: and it was enough to say
that it did not in any respect help the purp08e
of those who hoped to find in it evidence
that the Elurvey department had received
official information against the per~ons who
Were accused of having violated the Land Act
in that district. But in one of the letters
there was the following sentence :-" I am
now endeavouring to ascertain from the land
office the names of the perRons who. it is believed, have selected for others than themR~lvel'. but as they reside (nearly all) out of my
district, I am not acqnainted with any of
them except those noteci in the Rchedule."
On a subsequent day, Mr. Girdlestolle inquired why the schedule was not furnished
alon/:{ with the correspondence. He explained
on the moment why it was not furuiRhed;
and told the hon. mpmber that he woulci not
feel jUl'ltifitld in I?i ving it, unless the House
ordered it. in vIrtue of a motion properly
made. The rea.~ons were these. Shortly
after the Vmd Act came iuto operation,
he sent a circuLu to all district surveyors
requesting them to inform him how the act
had worked in their respective districts; how
far the selection had been made for the purpose of actua.l sd,tIement: and who were
believed in the rli,trict to have violated the
]f\w. In the replies which he received, he
foulld a general disinclination to namp. any
nam('s where actual l ... ~al evidence of the
offence did not exist. He then !lent a second
circular insh:ting upon more specific informatiOll, and stating that they mmt rely upon his
discretion not to make any improper use of it.
Accordingly, in the progress report which he
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laid on the table of this House. he had hot, U
would be remem hered, in any case named the
persons whom the district surveyors pointed
out as suspected of having broken the
law; but contented himself where specific
charges were made with communicating
them to the Law Department. What he
did in relation to the Inglewood correspondence was precisfly what he did in
every other case-that was to say. he gave
everything except the list of names, furuished
under the circumstances to which he had
alluded. It would have been much more
satisfactory to himself personally if he had
felt it his duty to give the schedule of names
at once, because he felt perfectly certain that
the same scandalous misreprpsentation which
had been applied to the whole of this case
would be applied to this portion of itnamely, that the information was withheld
because it would furnis tl certain evidence
that the violations of the law in the
Inglewood district had been made with the
knowledge of the Survey Department. What
was due to the district 8urveyor, however,
and what was a reasonable rule in the department, had induced him to take the course
which he }Jad done-to refuse to give the
Elchedule unless the House asked for it. Now
that it had heen duly moved for, he held the
Rchedule in his hand. and he would ask the
HouEle to express its opinion as to whether he
should ~ive up the document. which belonged
to a class of documents of an exceptional
character. He asked the Home should he
prorluce it or should he not? Did the House
wish to have it? (" No, no," from the Ministerial benches.) Did the hon. member
who had moved for it wish to have it? (Mr.
Girrllestone.-" Certainly.") Very well, then,
he should have it. He (Mr. Duffy) wO\lld ask
the House to remember that the motion had
arisen out of assertions made elsewhere. that
the officers of the department had duly informed the heads of the department-himself
and the snrveyor·general-th~t certain perRons-Mr. Hugh Glas!':. and other I*'rsons said
to be employed by Mr. Glass-had violated
the act, and withheld this information; and
that the information was in the schedule, as
it could not be found in the correspondence.
The ~chednle was very short, and he trusted
the HouEle would permit him to read it:.. Jnhu Catto. squatter, Newbridge.-l know
Mr. Catto, and do not think he would intentionally evarle the law.
•• Horace Driver, farmer, Kenypanial.-In
Dunolly district, for bonajide occupation.
.. William Hall, clergyman, Kingower.-I
believe thiR to be for b0n4fide occupation.
.. Dan!. F. O'Connor, householder, Dunolly.
- I know no such person at Dunolly. There
is an auctioneer of this name at Inglewood,
who may possibly intend to retire on a farm.
"Roht. Prendergast, brewer, Newbridlre.-I
know this person; he may intend to Battle on
the land .
.. John Ryan, 8quatter, Powlett Plainfl.This is the lessee of the run, who probably
buys for pastoral purposes.
(Signed)
" P. CHAUNCEY."
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He (Mr. Duffy) had now placed in possession Duffy) had laid on the table was not a full
of the House every particle and fragment of and accurate return? This was a question to
every official communication which he had which he" entitled to have an answer.
ever received on this subject; and he left it
The SPEAKER. -The hon. member will
to the House to consider whether he had perhaps be good enough to answer it.
withheld a.nything worth knowing.
Mr. M'LELLAN submitted that the hon.
Mr. GIRDLESTONE had no intention of member for Ararat was not called upon to
making any remarks about what the Presi- give any further explanation. If hon. memdent of the Board of Land and Works had bers were to be bullied in this manner - been pleased to call scandalous libeL;; but he
The SPEAKER called the hon. member to
thought that every member of the House had order.
a perfect right to move for any information
Mr. M'LELLAN contended that the attiwhich would throw any light upon matters tu de taken by the Prtlsident of the Board of
upon which grave accusations had been Land and Works was nothing less than
founded.
bullying the hon. member for Ararat. If an
Mr. DUFFY.-And answered.
hon. member were to be allowed to insist upon
.Mr. GIHDLESTONE said the hOR. the another hon. member explaining the meaning
President of the Board of LaRd and Works of the words which he used, hon. members
might think that they were answered; but would soon be placed in the position of Topsy,
he (Mr. Girdlestone) did not. The gravest and be called upon to give an explanation to
accusations had been brought against the something which they never meant and never
hon. member's department, and he for one uttered, merely to gratify the spleen-did not think that they had been answered
The SPEAKER again rose to order. The
in a satisfactory way-in a way satisfactory hon. member for Ararat had used an expresto the House or to the country.
sion which was not strictly out of order, but
Mr. DUFFY.-·Will thehon. member specify if it were intended to cast an insinuation upon
which accusations?
the veracity of the hon. the PresideL t of the
Mr. GIRDLESTONE would do BO; but he Board of Land and Works it was clearly out
begged first to remind the hon. gentleman of order. The hon. member could easily say
that the motion which he (Mr. Girdlestone) whether he intended to make such an insinubrought forward was to the effect that all the ation or not. (Hear, hear.)
Mr. SULLIVAN did not understand the
correspondence between the land officer at
Inglewood and the head of the department hon. member for Ararat to imply that he had
should be laid on the table. 'rhe hon. me m- any doubt as to the accuracy of the return.
bl~r had! produced nothing but a garbled
'l'he SPEAKER regretted that the matter
statement, which on the face of it showed should have gone to the length of a discusthat it did not contain all the correspondence, sion, when it might have been "ery easily
or anything like it.
settled by the hon. member himself. 'l'he hon.
Mr. DUFFY.-You have got it all now.
member had only to say that he did not mean
Mr. GIRDL~STONE.-Well, sir, I have got to imply that the return laid on the table by
your word to that effect.
the President of the Board of Land and
Mr. DUFFY.-I rise to order. 'l'his hon. 'Works was not a correct return. (Hear, hear.)
member must conduct himself like a gentle- Ptlrhaps, the h')n. member ""ouId have the
man while he is in this House. (Cries of good neE'S to say so?
.. Oh, oh," from the Opposition benches.) Is
Mr. SULLIVA~ asked whether the expreshe to be permitted, I ask, Mr. Speaker, to sion which had been used by the hon. memmake an insinuation that a. return laid on the : ber for Arara'v was out of order?
table of this House from my department is I Mr. G IRDLESTONE used the expression
not an accurate return?
I very deliberately, and with perfect knowledge
The SPEAKER.-I don't think the hon. of what he was saying. 'l'he President of the
member made use of an expression of that Board of Land a.nd Works made an assertion,
kind. He "aid he had only your word for it. and he (Mr. Girdlestone) said he had the hon.
Mr. DUFFY,---I wish to ask the hon. mem- member's word for it. If there were any imber if he made the imputation that the return putatioD, of course it was the value of the hon.
was not correct?
member's word. He did not impute it. If the
The SPEAKER.-Perhaps the hon. member hon. member was not sa.tisfied with the value
will sa.y whether he means to make that im- of his own word, he (Mr. Girdlestonc) could
putation or not.
not help it. He cast no imputation on it
Mr. GIRDLESTONE.-Mr. Speaker, I said whatever. If the Speaker ruled that the words
I had the hon. member's word to that effect, which he had used were out of order and not
and I do not see that that contains any im- Parliamentary, of course he was bound to
putation.
withdraw them.
Mr. DUFFY asked the hon. member to
The SPEAKER would be sorry to place an
allllwer "Yes," or .. No." (Cries of .. Order, interpretation upon the hon. member's
order.") According to the rules of the House, words which the hon. member said they did
if the hon, member made an insinuation and not bear, and which he did not intend them
did not withdraw it he was out of order. He to convey.
(.Mr. Duffy) wished tQ know-and he insisted
Mr. DUFFY.-He has not said so.
upon being protected by the chair in this
Mr. IRELAND thought the Speaker had
matter -whether the hon. member for Ararat very clearly la.id it down that the hon. memimputed that the return which he (Mr. ber should construe the meaning of his own
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language. No gentleman-and he included
the hon. member in that phrase-would desire
to evade the true mea.ning of a1llllexpression
which he uKed, simply by saying tlBit the hon.
member to whom it was applied might put
his own construction upon it. No member of
the House who heard the remark used by the
hon. member for Ararat could feel otherwise
than that it was an imputation on the veracity of the hon. the President of the Board of
Land and Works. (" Hear, hear," from the
Ministerial bencheil.) If that were the ca~e,
why should the hon. member be ashamed to
withdraw it? The words were clearly capable
of having two meanings, and it was not right
for the bono member to sit down and say.
"Mr. Speaker, if the words are out of order, I
will withdraw them." He appealed to the
hon. member, as a gentleman, to withdraw
the imputation.
Mr. GILLIES thought it was a great pity
that the Attorney-General had said anything
about the matter. If the Attorney-General
wished a nlle to be laid down that no hon.
member should make use of allY language
without explaining the meaning of it-without giving the dictionary meaning of the
words which he employed-such a rule would
be absurd. No practice was more common in
Parliament than for hon. members to use
language which might be very objectionable
to oiher hon. members, according to the construction which the hon. members to whom it
was applied put upon it. Language might be
ironical, and capable of a double meaning,
according to the tone in which it was
uttered, but it would be momtrous to call upon
hon. me,mbers to explain what they meant by
the partICular tone which they used. He believed that the hon. member for Ararat
meant nothin~ improper.
Mr. IRELf\ND.-Why can't he say so?
1\11'. G ILLIES. - It is not necesRary he should
do so: and the President of the Board of J.. and
fltnd Works had no right to ask whether the
wordt! were intended to convey any imputation.
'l'he SPEAKER.-I am !';ure the hon. member will see that if h is language was calculated
to cast an imputation on the veracity of the
hon. President of the Board of Land and
Works, it is very desirable that he should. at
once say he had no int~ntion of making such
an imputation. (U"'ar, hear.)
Mr. GIRDLESTONE had a disagreeable
duty to perform, in alluding to certain unpleasant matters, and he hoped that liberty of
speech was not to be curtailed. It was all
very well for the Attorney-General to bring in
a disfranchising or gagging bill, but he (Mr.
Girdlestone) had yet to learn that the speeches
of hon. members were to be gagged by the
Attorney-General or anyone else. (" Hear,
hear," from the Opposition benches.) The
words wh:ch he had used had not been ruled
to be un parliamentary. alld he therefore did
not see how he was called upou to withdraw
anything. If the President of the Board of
Land and Works chose to make a hat to fit
himself, he (Mr. Girdlestone) could not help
it; but he did nothing of the kind.
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The SPEAKER.-The words appeared to
convey an imputation that the statement made
hy the President of the Board of Land and
'Vorks, that he had laid a full and complete
return on the table, was not true; and if the
hon. member did not mean to convey such
an imputation, surely it hI the simplest thing
for him to say that he did not mean to do
so. (" Hear, hear," from the Ministerial
benches.) That h:; the proper course, in my
opinion, for him to do. (Hear, hear.)
Mr. M'LELLAN rose to make some remarks,
but he was received with cries of "Spoke"
from the members on the Government side of
the House, and he immediately sat down
again.
After some remarks from Mr. HOWARD,
who appeared to misunderstand the exact
point under discussion,
Mr. GIUDLESTONE said he must object
to his intentions or opinions, or anything of
that kind, being extorted from him. Redid not
intend to say anythin~ offensive to the President of tbe Board of Land and Works; but
he said what he considered it to be his duty
to say, and what he mt'ant. He held that to
be a suffici('nt explanation.
1\[r. DUFFY.-Certainly not. What did you
mean?
Mr. GIRDLESTONE intimated that he had
given all the explanation necessary.
The SPEAKER.- Surely the hon. member
can have no difficultv in saying that he did
not inten 1 to make any imputatiou.
Mr. HEALES contended that as the hon.
member had already said that he had no intention of giving any offence, this was a sufficient explanation.
Mr. IRELAND rose, but was met with cries
of "Spoke, spoke," from the Opposition
,
benches. ann sat down again.
Dr. EV ANS thought one or two things had
been overlooked; and the first was, the connexion between the two obseT\'ations made by
the hon. member for Ararat. In the first
instancf', the hon. member stated that the
Presidp.nt of the Board of Land and Works
had laid a garbled return on the table of the
House to which the President of the Board,
of Land and Works replied" Then you have
it now:" and the hon. member for Ararat immediately followed up his former remark by
this observation-" Well, we have your word
for it." It was the connexion between these
two expressions which gave the point and
malignity to the hon. member's language.
(Hear, bear.) The hon. member's last ob:iervation did not intend to con vey the dry fact
that he had the word of the President of the
Board of Land and Works for the completeness
of the conespondence; for it must be apparent
to every person of plain understanding ~nd
common sense-let alone a man of educatlOn
and refinement snch as be knew the hon.
member to be-that the observation meant,
not merely" We have got your word for it,"
but" Even suppose we have your word for
it, we are no nearer the truth." (" Hear,
hear," from the Government benches.) No
man of ordinary experience and common
sense could donbt that the observation was
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intended to convey that impression. He
would a"k the hon. member to remove his
imagination for a moment from the sphere
of p<)litics, and suppose that a similar observation were made with respect to his conduct as a professional man. SupP<):>ing that
the hon. member was called up<)n to give
evidence in an important medical case, and
that in the first instance he gave a report
which he was told was a garbled one, and
UpOll replying" Well, I have given the whole
of the evidence no w," he was met with the
remark ,. 'Ye have only your word for it"what would hon. members think of such a
remark '? Looking at the question undel' discussion apart from the sphere of politics for
a moment, he asked the hon. member if he
would not feel that this was one of the
grossest, fOUl est, and most deadly insults
which could be offered to any man of
honour?
Mr. GIRDLESTONE observed that if he
had said, "We have 'only' your wor~ for it,"
tIre case would have been totally different.
He should then, of cour!ole, have withdrawn
the expression, but he did not use the word
"only."
Mr. BROOKE contended that the hon.
member for Ararat was perfectly in order, and
that the rules of the House did not require
hon. members to explain the preci~e mea.ning
and significa.nce of the words which they employed. The hon. member had already virtually said that he had nothing to add to or
retract from his statement, and he had infringed no rule of the House.
Mr. DU.FFY remarked that the hon. member for Ararat had used language which he
(Mr. Duffy) understood, and which hon. members on that side of the House understood, to
convey an imputation that the return laid on
the table was not a full return, but a garbled
one. '£here were two courses for the hon.
member to take, either of which was worthy of
a gentleman, and the reverse was uuworthy of
allY g~ntleman. C' Oh, oh.") If the hon.
member did mean to cast an imputation
against him (Mr. Duffy), it was his du~y to
susta.in it, and not 8hriI1k from it. If he had
no such intention, then it was equally his
bounden duty, as a gentleman, frankly and
fully to withdraw it. It was absolutely immaterial to him, as an individual, which
course the hon. member took. If he did
mean to make the imputation, let him stand
by- it, and enter ,upon the proof of it; if he
dId not mean any imputation, he (Mr. Duffy)
respectfully insisted tha.t he ought not to proceed any further till he removed the impression from the minds of hon. members that he
meant an insult. (Hear, hear.)
1\11'. GIlWLI-;STONE said tbis was another
atkmpt to draw him away from the real
que8tion. He was quite prepared to stand on
his own rel>pectability, and be his own
of What Wa.'l proper conduct. Re
would not go to the hon.
taught. (H Oh, oh.") The hon.
that he (Mr. Girdlestone) was bound to
certain impres:lioIl8 from his mind, but
was qnite impossible fOl" him to remQve im-
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press ions from the hon. member's mind. He
had done nothing to create impressions, and
the expression which he had used was not
un parliamentary.
Mr. JOHNSTON remarked that the hon.
member was not asked to remove an impression, but to state that he did not intend to
convey an impression.
Mr. GIRDLES TONE hoped that hon. members would not consider that he was saying
more than he was justified in doing.
'fhe SPEAKER said the hon. member was
quite out of order if he intended to convey
any imputation as regarded the Minister of
Lands. If he did not mean to do that, the
hon. member ought to make himself clearly
understood on the point.
Mr. GIRDLESTONE would withdraw the
remark if the Speaker said that it did convey
an imputation.
. The SPEAKER. - It certainly does appear
to me to convey an imputation.
Mr. GIRDLESTONE would, in that case,
withdraw his observation (hear, hear); but he
contended that the Minister of Lands had
not laid upon the table all the information·
the Ronse was entitled to have. The schedule which he desired to see produced referred to forty-nine selectors, and that laid
before hon. members had reference onl:v to six
persons. He maintained that he had a perfect right to bring the matter forward;
and if the schedule he wanteli had been
placed upon the table, they would have
had information about the forty-nine persons alluded to. But it appeared to him
that difficulties were constantly thrown in
the way of hon. members obtaining returns
from the Department of Lands. He could,
however, tell the Minister of Lands that the'
more difficulties there were placed in his way,
the more he would persevere in getting what·
he wanted. He had fir8t asked the Minister of
Lands for these returuson the 19thof FebruarYI
and he was then told that they had been lain
on the table; but the hon. gentleman had
not laid them on the table, and he was much
astonished to hear the hon. member say that
he had done so. Re had asked the clerk at
the time whether the returns were laid before the House, and he was told that such had
not been the case. If they had been laid
on the table at all, they must have been taken
away aga.in immediately by the Minister of
Lands. (Mr. Duffy.-u No.") It was strange,
in his opinion, that the Minister of LandR,
who had been able to give the House aIr kinds
of information regarding the working of the
occupation licences, should have thrown such
difficultieA in the way in the present case.
Mr. DUFFY had never put any obstacles in
the way of getting returns.
Mr. GIRDLESTONE maintained that tht
hon. member had done so in the presene
instance.
'1'he £PEAKER explained that the document hq,d been received by the clerk, but had
been recei ved by himself for formal presentation, and henet! the mistake. The ctocuments were, however, still in the possession ofl
the clerk.
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Mr. GIRDLESTONE pointed out that the
The question was then put, ani agreed
consequence had been that he had been to.
unable to procure the document he needed,
ELECTORAL ACT AMENDMENT BILL.
and yet had been rebuked, and accused of
The House then went into committee of
making reckless assertions, when he asked the whole upon this bill.
On clause 68, stating the form of nominafor it.
Mr. DUFFY considered that the House was tion of candidates. being read,
entitled to a personal explanation-first, as to
In reply to Mr. GRANT,
the furnishing of the returns; and next, in
Mr. IRELAND consented to amend the
relation to the forty-seven names referred to. clause so as to provide that the candidate
Now, as to tke return of all selectors of agri- shoulal pay as a deposit to the returning
cultural areas, he would remind the House- officer, in the case of an election for the Legisreferring them to pages 42 and 43 of Hansard, lative Council, the sum of £100, and in the
as to what took place on the 12th Novem- case of an election for the Legislative Assember, five days after the meeting of Par- bly, the sum of £50.
liament-that he had laid on the table red
h
..
turns from the district survevors showing the
Mr. BROO KE was oppose to t e provISion
"
altogether. The sum named would not preselectors in those areas, and that he had vent sham candidates being put forward, if
put them into the hands of the clerk, and it h
bl'
f
d' t' d . d t d
was not his business to inquire further. t e pu wans 0 a IS nct esne 0 0 so,
He had offered no impediment to these while, if the amount were increased, cll.ndireturns being used as required. If the papers dates would be prevented from coming forward if they were not men of considerable
Were not laid on the table in the usual way, meam. He regarded the clause as imposing
how had the reportenl in the gallery known of a property qualification.
the transaction '? He ha~ taken the customary
1\{r. IRELAND denI'ed that the Governmen
course, and knew nothing of what happened
1.,.
afterwards. Even the official assignees, who sought to establish a property qualification.
desired to know what insolvents had selected, The clause was introduced to harmonize with
had, without notice at all to Mr. Hodg- the others already passed, restricting the putkinson, applied to Mr. Barker, while he ting forward of sham candidates. He believed
(Mr. Duffy) was not referred to in any way. that requiring a small deposit would have a.
He never heard (.f anything wrong till the beneficial effect.
hon. member for East Boutke Boroughs menMr. SULLIVAN, while opposing the clause,
tioned it. Five days after Parliament met, he denied that there were two districts in the
laid the returns on the table, and never heard colony where a contest had been caused by
of them afterwards; therefore no obstructions sham candidates.
had been offered by him. In explanation, he
Mr. HOWARD mentioned the instance of
might further quote the very language used Mr. O'Dwyer at Bendigo. He appealed to his
to the district surveyors, which was, that colleague whether this person was not a sham
they were asked to send notes of all that had candidate.
transpired, and the return laid on the table
Mr. Sl'RICKLAND believed he was; but
contained every fragment of information pos- he was aware that the hon. member brought
5essed 'by them. 'l'he other return was of the him forward. (Laughter.)
agricultural tlelectors at Inglewood, and the
Mr. HOWARD rose to make a personal exdocument he had submitted in that respect, planation.
he was assured, contained everything of
Mr. SULLIV AN declined to give way. He
which the district surveyors had made a asked the hon. member if there would not
note. 'rhese two facts were thus made I have been a contest irrespective of the canBufficiently plain. 'l'he hon. member said I didature of this Mr. O'Dwyer. He waR aware
that he (Mr. Duffy) had remarked that the that there were several instances of sham
department could not furnish a fresh return; . candidates being put forward at Castlemaine;
but he flatly denied that he had ever said as I but that district laboured under a chronic
much. He had said that an idle and ridicu-I affliction of this nature-it had even had a.
lous habit was indulged in of asking for re- sham representative. The profel>sed anxiety
turns, which were furnished at great expense, of the Government about sham candidates
and then flung on the table, and seen no was a sham itself. Their object was to remore. The hon. members who asked for them strict the choice of the electors as much as
took credit with their constituencies for ha ving possible.
done so. and that was all. As to the future,
Mr. HOWARD said the statement made
he would not furnish returns of a confidential by the hon. member, Mr. Strickland, had not
character, unless by the general vote of the the smallest foundation in fact. (Mr. StrickHouse, when sufficient reasons for their pro- land.-" Oh, oh.") It was a disgrace to the
duction would be given. He did not believe district that snch a man as O'Dwyer should
in communications made to the head of a de- stand, and he had felt humiliated in contest!""Iment being m.d. a cal8pow of fo, others
election with him.
III this ",ay, and therefore would refuse.
WOOD stated that it mattered nothing
them.
as the argument was concerned, by
The SPEAKER said that the returns ap- ,
the sham candidate was brought for; The hon. member (Mr. Strickland)
peared, by a book made out in the hands of
the clerk, to have been duly presented, but overthrew the case his friend was endeavournot formally.
ing to establish by his admisl:iion that there
I

i
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was a sham candidate brought forward at all.
He advised the hon. member to think next
time before he spoke.
After some remarks from Messrs. M'LELLAN
and LEVEY,
Mr. RAMSAY stated that during the
whole of his colonial experience, he had only
heard of two contests being caused by sham
candidates coming forward. The one was
when a drunken bell man at Castlemaine proposed himself for a seat in the Legislative
Assembly, and the other was when a man
proposed himself for the Legislative Council.
Mr. O'SHANASSY.- And cost the state
£1,000.

Mr. RAMSAY was aware that the state was
put to that expense. He understood, indeed,
that it was more. 'l'he Attorney-General,
howevert had already taken such plccautions
as woula prevent anything of this sort occurring again. A candidate must now be proposed by a fixed number of electors.
Mr. HEALES contended that the cIaUlse
provided a machinery that was theoretical from beginning to end. Were the
clause to pass, it would declare virtually
that some of the best men in the colony
-both in and out of the House-had
been nothing more than sham candidates.
If it were to be held that every person who
ventured to contest an election, and did not
obtain one-third of the votes recorded for tl:ie
successful candidate who stood lowest on the
poll, must be br~nded as a sham candidate,
he had only to . . that, if the principle were
law at the present time, men like the member
for North Gipps Land, the member for East
Geelong (Mr. Aspinall), the member for West
Bourke (lVIr. J. T. Smith), Mr. R. H. Horne,
Mr. S. H. Bindon, Mr. E. G. Fitzgibbon, Mr.
Greeves, Mr. P. TurnbuIl, Mr. Harbison,
the late Mr. J. Henderson, and Mr. T.
Carpenter would be liable to the same imputatio n. And yet, in roin t of means, education,
and ability, most 0 these gentlemen were not
below the average. These things showed that
a large number of persons who might commence an electoral candidature with a reaSOl!able prospect of success would be very likely
to find themselves,' from circumstances over
which they would have no control, liable to
the penalties imposed by the clause. Don.
members might think £50 or £100 a small sum,
but it frequently happened that even the
wealthiest in the community had not that
amount to spare suddenly. True they might
easily raise it, but they would not care to do
80 merely to run the risk of being proclaimed
sham ca.ndidateR, and to be mulcted in the
amount of their deposit money. In conclusion, he believed that the bill had been conceived in the two-fold spirit of disfranchising
the people to the largest possible extent, and
restricting their choice of representatives; and
he begged to intimate that on the occasion of
the third reading he should endeavour to
raise such a diE:cussion as ought to have taken
place at the second reading.
'l'be question that the words proposed to be
omitted stand part of the clause was put and
negatived.
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Mr. HIGINBOTHAM would say, before
any further resolution was put to the House,
that in his opinion the amount of deposit
fixed upon was too large, and if a smaller sum
were agreed to the views of the hon. member
for East Bourke Boroughs would be carded
out. He would move that the deposits required be £50 in the case of a candidate for
the Legislative Council, and £25 in that of
a candidate for the Assembly.
The amendment proposed by the AttorneyGeneral was put, when the House divided
with the following result :Ayes ...
28
Noes ...
21
Majority for the Government...
The following is the division-list :Mr. Anderson
- Brodribb
- Cathie
- Cohen
- Cummins
- Duffy
Dr. Evans
Mr. Fra.ncis
- Haines
-Hood

Mr.
Dr.
Mr.
-

AYES.
Howard
Ireland
Johnston
Levey
Levi
Loader
Mackay
M 'Culloch
M'Donald

Mr.
-

Mr.
-

NOES.
Higinhotham Mr.
Houston
Humffray
Macgregllr
M'Lellan
Orr
Owens
-

Berry
Brooke
Davies, J.
GilIies
Girdlestone
Grant
Heales

Mr.
-

7

NichoIson
O'Connor
Orkney
O'ShanallSY
Riddell
Smith, W. O.
Smyth
Snodgrass
Wood.
Ramsay
Sinclatr
Smith. J. T.
Strickland
Sullivan
Verdon
Wright.

Mr. BERRY, while agreeing with the views
expressed by the hon. member (Mr. Higinbotham), believed that even in his amendment the amount of deposit was fixed at too
high a rate. U DleEs it were reduced still furtheI, the views entertained by hon. members
on his side of the House would not be carried
out. 'J'he proposition of the Government he
regarded as a most objectionable one, and he
hoped that hon. members would not, under
any circumstancefZ adopt it. He objected to
the system of requiring money payments
from candidates, on the ground that it would
not keep back sham candidates, but prevent
gentlemen coming forwel who would make
useful members of the House.
Mr. GIRDLESTONE also objected t.() the
principle of requiring a deposit from candidates, and conknded that it would not have
the effect which the Government intended.
He likewise remarked that there was nothing
to prevent the returning-officers applying the
deposit money tl) their own use.
Mr. IRELAND said he would introduce a
provision to require the returning officers to
give security.
Mr. WOODS objected to the provision of
requiring a deposit from candidatel'l, on the
ground that it was a vicious principle, and
one which many members of the House of
Commons were totally opposed to. He contended also' that it was unconstitutional, on
the ground that it would indirectly establish a
property ,!ualification for members of Pallia·
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'ment, and that it would enable the political
association which had the largest funds at its
command, to manipulate the elections to
serve its own purposes.
After Rome remarks from Mr. RAMSAY,
Mr. M'LELLAN insisted that the principle
of the clause-the depol'liting of £50 by every
person who becam~ a candidate at an electioli
-was opposed to the doctrines of all the
great writt'rs on political economy, men who
were far above the muddling and fuddlinp;
views of the Attorney-General and those
pettifogging politicians who backed him up
In the matter.
He complained that the
country had never been consulted about the
bill at all; and he accused the Govemment
of bringing it forward, aft-er corrupting the representation of the country, because they were
afraid of the vials of wrath which would
inevitably be poured upon them by the constituencies at another general election.
The committee divided on the question that
the sum of .£50. proposed to be omitted (in
order to insert £25), stand part of the amendment, when there appearedAyes ...
30
Noes ...
26
Majority for Government
The following is the division list;AYES.
Ireland
Johnston
Kirk
Levey
Levi
Loader
Mackay
M'Mahon
M'Culloch
M'Donald
NOES.
Mr. Berry
Mr. Higinbotham
- Brooke
- Houston
- Davies, B. G. - HumfIray
- Da.ves, J.
- Kyte
- Edwards
- Mac",OTegor
- Gillies
- M'Lellan
- Girdleatone - OTT
- Owens
- Grant
- Heales
- :aa.,say
Mr.
-

Anderson
Brodribb
Cathie
Cohen
Cummins
Duffy
Evans
Francis
Haines
Howard

Mr.
-

Mr.
-

4

lIIorton
Nicholson
O'Connor
Orkney
O'Shanassy
Riddell
Smitll, W. C.
Smyth
Snodcass
Wood.

Mr. Sinc1air
- Smith, J. T.
- Smith, L. L.
- Strickland
- Sullivan
- Verduu
- Woods
- Wri:;ht.

n.

who stood lowest on the list of those returned.
Mr. GRANT objected to the clause, and
pointed out what he considered its inconsistency. He would move that the words "onethird" be expunged from the clause, and the
words" one-tenth" inserted.
Mr. HIG INBOTHAl\f suggested that it
would be better to say tha.t the number of
votes should be one· third of the whole that
were upon the roll. But even that would, in
his opinion, be a large I!umber; and he would
almost have been prepared to move that the
number should be one-twentieth.
In answer to Mr. HE ALES,
Mr. IRELAND pointed out that the clause
as originally introduced by the Government,
ha.d already been altered. in deference to the
wish of hon. memhers on the opposite side of
the HOllse. The Government, however, were
willing to let the House fix for itself the number to be inserted in the clause.
After observations from Mr. L. L. SMITH
and Mr. RAMSAY,
Mr. SMYTH moved that" one-6.fth" should
be substituted for" one-third." The efftct of
ths amendment would be to declare that anr
person should be considered to be a candIdate within the meaning of the clause if
he obtained one-fifth of the number of votes
polled for the lowest successful candidate.
Mr. MORT ON supported the amendtnent.
Mr. HEALES remarked that one· fifth of
the numb~rof electors who~lled was about
equal to one· fifteenth of thftotal number on
the roll, as thr' average number of electors who
voted was estimated at one-third of the num·
ber on the roll.
Mr. BERRY recommended that this portion
of the clause should be abandoned altogether.
The question that the words "one-third"
stand part of the clause was then put, and
the committee divided with the following
Iesult: Ayes ...
28
Noes ...
~6
Majority aga.inst Mr. Smyth's
amendment
The following is the di vision-1ist ;-

The amendment was then carried without
a division.
AYES.
Mr. ORR suggested that a person offering Mr. Anderson
Mr. Ireland
himself to a constituency for re-election, - Brodribb
- J.;hnston
should be exempted from the forfcitnre of the - Cathie
- Kirk
- Cohen
- Kyte
deposit money.
Leyey
Cummins
The question, that the clause stand part of - Duffy
- Levi
the bill. was then put and carried.
Dr. Evans
- Loader
On Clause 69, "appropriations of moneys Mr. FJan(is
Dr. Mackay
paid under preceding section,"
- Ha.ines
Mr. }1'Mabon
Mr. RAMSAY trusted that the Attorney- - Howard
General would explain the object which the
NOES.
Government wished to arrive at by the clause
Mr. Houston
as it stood.
~·::~ko
- Macgregor
- M'Donald
Mr. IRELAND explained that the object - DavieM, J.
- M'Lellan
of the clause was simply to provide for the - Edwards
- Morton
return of deposited money to candidates at -- GilIics
Girdlestone
- Orkney
any election who, although de~ated, had - Grant
- OTT
polled more than one-third of the number of - Heal~
- Owens
votes recorded for the successful candidate - Higint?tham - Rarusay

....

[SESSION

2

Mr. M'Culloch
- Nicholsoll
- O'ConDor
- O'ShanasllY
- R'ddeU
- Smith, J, T.
- Smith, W. C.
- Snodgrass
- Wood.
Mr. Sinclair
- Smith, L. J,.
- Smyth
- Strickland
- Sullivl\Il
- Verdon
-- '''oods
- Wrlght.
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PARLIAMENTARY DEBATES.

~r. ORR proposed an amendment, to the
effEct that existing representatives should be·
exempt from the operation of the clause.
Mr. IRELAND objected. There were sham
representatives as well as sham candidates:
and as it had been thrown out against the
Government by hon. membels opposite that
they would be afraid to face the constituencies, he begged to say that they did not
wish to evade the ordeal which the member
for Ararat had promi13ed them.
Mr. EDW ARDS looked upon the proposition as worthy of the Government, rather
than th~ Opposition, side of the House.
'l'he amendment was negatived.
'l'he clau~e, as amended, was then agreed
to.
On clause 70, requiring every returni ng
officer to keen separate accountil of tllJ
moneys received and exr,ended by him under
the 69th '?lause, Bnd supply copieil to the Commif'sioners of Audit for examination,
Mr. GRANT suggested that provision
should be made for the return of deposits by
the returning officer to the 8ucceisful candi'
dates immediately after the election.
Mr. IRELAND did not think it well to lay
down a general rule on the subject, because
time must be allowed for the presentation of
petitions. 'Twelve months would be allowed
under the bill for the presentation of a petition
on account of bribery.
Mr. EDWARDS asked whether the Attornev·General meant to Bay that a returning
officer would be justified in keeping the cash
of one man or twelve men for twelve
months?
Mr. O~R urged that the fact of a successful
candidate being petitioned against on account
of bribery would not affect his title to the return of the deposit.
Mr. IRELAND undertook to consider the
su~gestions, with a view to the probable
framing of a spech~l clause to meet the views
of hon. members, and to give the House an
opportunity of expressing an opinion on the
question.
The question that the clause as amended
stand part of the Lill was then put, and
carried.
On clilluse 71, "duties of returning officer
when number of candid,ltes does not exceed
number of members to be elecwd,"
Mr. ORR said he would like the AttorneyGeneral to amend the claus£', so as to compel
the returning officer in any district to publish
alist from day to day of all persons nominated as caud Jdittes.
Mr. IUELAND dirl not see the force of the
snggestion, and could not consent to such an
alteration of the clause.
'rhe q nestion thl\t the clause stand part of
the bill was put., and carried.
Clause 7~, " When candidates exceed num·
ber of members to be elected poll to be
taken," was agreeci to.
On clause 73, "Voting papers to be printed
anrl signed," being read,
Mr. GRA.NT would ask the AttorneyGeneral whether it was desirable to go on to
diticuss 80 important a clause that evening.
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He would suggest that it and some other important clauses following should be postponed
Mr. IRELAND would consent to do that if
hon. members would permit the remainiug
clauses, which involved no principal or important feature, to he passed with the reading
of the marginal notes.
After some further observations, the 73rd
clause was postponed.
Clauses 75 to 83 were passed without dhcmsiJD.
On Clanse 84, which provides that the returning officer, or deputy, the scrutineers, and
not more than six electors actually engaged in
voting, shall alone be permitted to enter or
r~main in the polling· room during the taking
of the poll,
Mr. RAMSAY suggested that the returning
officer should have a discretiouary power to
perm it the candidates to be present.
Mr. IRELAND thought there were good
reasons wby the candidates should not be
present.
Mr. HAMSAY did not preES his suggestion.
The clanse was then passed, as were also
Clauses 85 and 86.
The following clauses were postpom·d:87, 88, 8~, 90, \H, 94, 97, and ~9. The rema.ining clauses were agreed to. In Clause 117,
which proposcd to punish any person guilty
of '·trt'ating" with a fine of £50, an amendment was made, on the suggestion of Mr.
Irelanrl, providing that, instead of the penlllty
being £50, treating should be considered a
misdemean0ur, and any person, upon conviction, should be punished accordingly,
Schedules A, R, and R R were postponed,
and the remaining sclledules were passed,
after verbal amendments had been made in
two or three of them.
The pream', ,le was postponed.
The CHAIR~fAN then reported progress, and
obta,ined ltave to sit again next day.
MELBOURNE AND GEE LONG CORPORATIOYS ACT
AMENDMENT BILL.

Mr. COHEN moved that the rpport from
"he sdect committee upon this bill, with the
amendments made by the committee in the
bill, be now taken into consideration.
Mr. M':\fAHON seconded the motion, which
was agreed to.
The amendments "'lere read, and adopted.
PLEURO· PNEUMONIA.

The House then went into committee,
when
Mr. M'CULLOCH proposed that an address
Le presented to the Governor, praying
£355 be placed on the Estimates for the
,
pensation of owners of cattle destroyed u
,
the Pleuro-pneumonia Act.
The motion was agreed to without opposition, and reported to the House.
The remaining bUt'iuess was postponed,
and the HOllse adjourned at fiye miuutes V,.Sti
twelve o'clock.
3 y
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FORTY-SIXTH DAY---WEDNESDAY, MAl1CH 4, 1863.
LEGISLATIVE ASSEMBLY.
and exercise as many votes 88 there are mem'
bers to be then and there elected fOI such disThe RPEAKER took the chair at half-PMt trict;
and if there shall at any election he a
four o'clock.
greater number of members to be elected than
PETITIONS.
two, each elector shall be chtitled, at his dis- Mor. GILtIES presentcli a petition from the cretion, to give at such election one vote to
licensed victuallers of Ballarat.. against the each of any number of candidates not ~xceed
rocers' licence clause in the Lic~nBed Vic- ing the number of memberd then to be elected,
or to distribute, in such proportion as he may
UR-nerf; Act Amenrhnent Bill.
. Mr. HUMFFUAY preilented a petition from think tit, the whole number of votes which he
the municipal councils,the Chamber of Com- is eI!titled to give among any leflscr number
merce, and other public bodies at Ballarat, of candidates, or to give all his vtJtes to one
praying the House to take steps to complete tandidate; and at every other election fur
any district, and at every election for any
the I'lud a e channel at Ballarat.
Mr. S'TnICKLAND presented a pet.ition province, every such elector may give
from upwluds of 216 ~TR.ziers, catt1e-deale~, not more than Olle vote to each or
hutchers, &c., living at Mdbourne, Sandhurst, any candidate, not exceeding the number of
'CastlemainA, ano. other towns, urging the members then to be elected; and any votingGovernment to afford greater facilitie~ for the paper recording more than the legal number
conveyance of stock on the Victorian rail· of votes at any election, or not recording th(J
number at any election whereat, as aforesaid.
waYfI.
there flhall be a greater number of members
Mr. WRIGHT presented a petition from than two to be elected, shall be rejected at the
the school teachers of the Ovens di;;trict, close of the poll."
agllinst the regulations framed by the Board
Mr. SNODGRASS said he had always held
of Education, ano. praying the House to adopt
any means in its power to prevent the regula- the opillion that, if an ekctor chose to exercise hi5 right of voting, he ought to exerciS6
tions being put in force.
The severA.l petit:ons were received, and it in full. To test the feeling of the committee on this point, he moved an amendment to
ordered to lie on the table.
the effect that, in place of the wOMs "each
NOTICES OF MOTIONS.
elector may/' at the beginning of the clause.
the
words ' each elector, in the event of exer'Mr MACGHEGOR gave notice that, on the
following day, he would move for a Tt'tnrn cising his right, shall" should hi substirelative to the present state of the rt:'servoirs tuted.
Mr. WOOD said that, however tnuch he
ilnd other works for the sup:ly of water on
respected the opinion of the hon. membeI, he
the g-old·fipld:s.
would
like to have heard him give some reaMr.COHEN ~!\ve not:ce that, on Flidav, he
would move the third leading of the 'Md- son in favour of the amendment. A great
boume a.nd Geelong Corporations Act Amend- deal was said about the losi! of electoral
power, and some people seemed to think that
ment Bill.
electoral J><?wer was like money, or some othet
NOTICE OF QUESTION.
thing WhICh ought to be made use of, and
Mr. KIRK gave notice that, on the foHow- which it was sheer waste not to make use of.
ing":w, he woulfl call the attention of the This was one of the many instances in which
Pr~i!i(len· of the Board of VlUrl A.nrl Works to people were led into mistakes from false
the necel'lsity of opening up without delay analogies. They tirst of all got hold of the
the agricultura.l areas: and ask when the said idea of "voting power," and knowing that it
ar~as would again be thrown open for seltc- was a bad thing in other cases to throw awat
tion.
power, they thought that it must a180 be a
RETURN.
barl thing to throwaway what was called
voting
power. What was the principle
Mr. O'SHANASSY laid on thfl table It return of certain information which he had of representation? Why, that every per..
procured from the Board of Education, in son should fiend 8. person to legbllate
c:ompliance with a request made by the hon. for him whose opinions, as far as pOSsible, coincided with bis own. He (Mr.
member for Brighton, Mr. Higinbotham.
\V lod) was at a loss to see, however, how comTHE EJ.EC1'ORAL ACT A~IEND)[ENT BTLL.-THE pelling a man to vote for a person whose
'
REPRESJ;;NTATION OF MINOHITIES.
opinions mi~bt not agree with his own on ant
. .
e House then resolved it8~lf into com- leading questiofl could be said to be -eompeliUee, for the diRcu8sion ofthe "postpolled" ling the elector to choose a representative. He
wondered the hon. member did not go further,
clau:lef. of this bill.
. Cla.ul'lcR 21, 59, is, 74,75, 76,87,88, 89,90, 91, and propose an amt·ndment to compel every
person to exercise his right of voting untieI'
9J. H.nd 95 wt'rt! further postponed.
- On clause 97 some dil'lcus:-ion took phlce. a pecuniary penalty. If it we~e In'ong for a
-']'ho clause was liS followR: -" At every elec- man who had the right of voting for three
ti(lu for ans district each elector may give candidates to vote for one only, then, a furtiori,

f

~

M41l. 4, 1863.1

rARr.U·MENTARY

DEB.ATh~.

it mu. be a greater wrong if he did not vote the conditioDS as to the distribution of
fo r U , at all. If the hon. member had pro- votes.
posed that each elector should be comThe amendment was withdrawn.
pelled to vote, he would at least have
Mr. FRANC IS then moved the insertion of
been consis~nt with his own theory. The the words" province or." In doing this he
theory, however, was altogether wrong. The said he did not hold himself pledged to vote
effect of the amendment might be to compel against the clause. At the same time, he
an elector to vote for persont> of whose charac- could not help think.ing that, if the clause
tor or opinions he might totally disapprove, passed as it stood, it would be an instance of
or of whose abilitit:she might have th~ lowest too rapid legislation for so young a colony.
estimate. The intention of the clause wa!,l, as He should like to ikle the principle accepted
far as possible, to give each aection of the dsewhere before being adopted here. He had
community a share in the representation, not heard of the prillciple being introduced.
whico the present system did not do. 'rhe into toe elections for members of the HouiJ6
amendment, however, would aggravate the of Commons. It was scarcely adapted to a
present system, for although at present the constituency that returned less toan three
electors had not all the privileges which they members, while it would be altogether unsuited
ought to have, they had the opportunity of to a constituency returning only one member•
.. plumping," which gave them a chance at In the case of such a constituency, the callall events of returning one representative of didate returned might rt ceive 1,100 voteR.
thdr own views. The member for Dalhousie while the next on the poll might have 1,005
would have the committee go in a directly votes. But where, under this clause, would
oPPollite direction to such men as Hare and those 1,095 votes find representation? 'l'his
Mill, and that without giving any reason led him to think tha.t the clause either did
whatever for the proceeding. However, he not go far enough, or that it did not \»rovide a
(Mr. Wood) trusted that the committee. even perfect mode of representing minoritles. 'l'he
if not in fa.vour of a just representa.tion of object of the bill, as he understood from the
minorities, would not deprive minorities of speech of the Attorney-General on the first
the slender privileges which they at present reading, was rather to prevent an abuse of the
posseased.
franchise than to introduce any new Hystem
Mr. SNODGRASS considered the Minister of voting. One special good in the measure
of Justice had confounded a question of per- was that which would enable a leaseholder to
80nal right with a question of trutit. At pre- vote in re~pect to his property-a privilege
sent, any organised party might, if they chose, from which he was debarred at pre~ent
by plumping, return any member they althoughhisl:iervant, whoslepton the premises!
pleaBed, and this in opposition probably to the could exercise the franchise. The bill containea
desires of the majority of a constituency. otheradvantageousfeatures, and he should snpHe looked upon the right of voting as a trust port it whether this clause passed or not. He
which should be discharged honestly, and he wasafraid,however, that if an elector had power
lllaintained that, although an elector might to distribute or concentrate his votes as he
have only bad candidates to choose flOm, he I plet-sed, the power would frequently be exercised disadvantageously to the puWic iIlterest.
shollld eLldeavour to select the best.
Mr. FRANCIS presumed that the member For instance, in a constituency of 1,800, an
for Dalhousie had proposed his amendment eleetion might be carried, under this clause,
chiefly with the view to elicit discussion on by fJ()() votes. .Ai! to what had been said about
the novel principle embodied in the clause. the representation of minoritie!,l. he was not
Although sitting usually behind the Govern- prepared to deny that there might be, as tbe
lllcnt, and desiring to concur in their views result of almost every contested election, a
as far as he could consistently do so, he needed discontented minority. Yet, as a rule~
some argument before he should be able to election was not long over befor~theooe&s.
recognize desirable legislation in tht; cla~se. ful cll.l!didate was )ooke~ l~pon
the repreHe looked upon the clause as somethmg lIke sentahve not of the m8Jo~; ut of the en.
experimental legislation. .(Hear, hear.)
ti~e constituency':..l&cbnclusion, Mr. Francis
The CH~\.IRMAN here mformed the mem- t>ald he should be glad to hear arguments
ber for Rtchmond that the question before which. would justifr the Parliament of Victhe Chair was whether the word" may" should toria: ill being the I)loneer in such a legiKlative
or should not be omitted; and tha.t ntl hon. Jtipcriment.
member was at li~erty to db;cuss the principle
Mr. IUELAND accepted the amendment of
,
the hOll. member in the sVirit in which it was
of the clause uuttl the clause was put.
Mr. GRANT urged that the question raIsed given: and he might tell hon. members that
by t~e member for Richmond would ..-have to the ql\tstion had been purposely left an open
be dlscuss~d lon.g before the clause was put.
one by the Government. When he made his
Some d18CUSSlO~ ~hen U?ok place as to the statement in introducing the bill, the matter
proper mod~ of rals~ng ~ ~u~lOn as to the had not been fully considertd, &nd that circumstan0C arose from the fact that while the
tepresentatlOn of mlnofltlt~~.
Mr. WOO 0 iuguested Hiat the way to do bill was being drauahted, Hare's book, with
BO_ would be. for the Pl,mher for Dalhousi.e to the commentaries upon it of John Stllart
wlthdraw hlS amendlrient, a~d for~me other Mill, had arrived.in the colony, while in New
hon. member to niove the lllsertlOn of the South Wales a bill had already been intro.
w~:)l'(ls ': province o~" before the word .. di~- duced by M:r. Went~orth, for the purpose of
tr~l't," m the 1il'dt Ime, and the omissi~~l of gi,:\ug tlfft:ct to a~rc's system. 'l'hcr~ were
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four constituencies which would be affected
by the introduction of the principle, and
these were-South Grant, Castlemaine, West
Bourke, and CoIling wood. Well, one of th03e
constitueucies was represented by a colleague
of his own, Mr. M'Mahon, and he claimed the
right of appealing to his constituency on the
I>ubject before agreeing to the introduction of
the principle in the bill. When he made his
statement he had not heard the result of the
hon. member's appeal, and therefore the questi'on was left an open one. Subsequently the
hon. member told h;m that he thought his constituency would object, and that he himself was
not dispo.;ed to approve of the principle. That
being the case, the Government resolved not to
make the representation of minorities a
principle of the bill ; but to let the House decide whether it should be introdueed or re'
jected, and that was the c1Jief reason why he
ha.d not referred to the subject in his intro
ductory speech. Hon. members on his own
side of the House were perfectly free to support or oppose the clause, and whether it were
retained or not, the Government would stand
by their bill. He had no desire to occnpy
time; but he would adv<:rt to one or two
pointil which had been urged against the
principle. 'fhe abstract principle was of
courlle tha.t a minority was entitled to representation, and undoubtedly it was not de'
sirJ.ble that a mcre numezical majoritr should
in all cases over· rule the voice of a minority;
but the question was how far they should carry
the principle. 'l'he member for Richmond
said it would be unwi:,;e to make the experi·
ment at present, because they had already
goue far ahead of what was being done in
Englaud in their legislation. He had eyery
respect for the legislation of the House of Cum·
mons; but he thought the circumstances of
the old country aud the colony were so en'
tirely different that they mi~ht venture upon
a step of this kind ill Victoria, enm if
it had not been adopted in E[jgland.
But the hon. member asked why the principle was not applied to the colony'/ The
an8wer wal:! simply that the bill was not one
-~,iu~ with the alteration of electoral distriets·'[lUt. was intended mainly as a check
upon' pertiltCHotion, al!d the .Governmellt
imagined that an 'e-Xvenm(mt mIght be made
without interfering \>: tbe existiIlg aflan~e
ment of distrids. it was fillihe:- mi(i that
the proposal of the (Jon~mrnent \\,'" imper·
fect.. No doubt it was; hilt even if it lVere
made applicaLle to tlje whole colony, it wonU
still be imperfect. It was not in the nature
of the bill to be perfect: but if the clanse
were adopten, it would givt! a large minority
a voice in the atlairs of the colony, and on
the whole a better representation of the feel·
ings and wishes of all classes in the community would be the reslllt. It was not the
intention of the Government to ask hon. members sitting on their own si,ie to bind them!\elves down to this principle. All that wal:!
desired was to show that it would be an improvement on the present system. He lla·j
Hot yet heard a single argument agaillst the
}Jrinciple it::5eU, the vojcctions offered applying
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only to the mode of application. Well, it
was possible that some better mullinery
might be devised, and the Government
would be glad if such should be the case.
Mr. HEA.LES considered the subject one of
the greatest importance, and such as to call
for most careful discussion. He was surprised
that the Attorney-General should have introduced that principle in the manner he
had done. 'Why, he would ask, did not the
Attorney-General allude to it in his speech
when moving the firiit reading of the bill'~
rrhe bono member made no further speech on
the second reading. He merely said that he
had nothing to add to what he had previously
stated; and why, in that case, was the subject passed over '? He was astonished that the
Guv(~rnment should have allowed him to intl'odur,e a matter of that kind, aflecting four
of the constituencies, into the bill at all, without having Leen sU)Jport(,d by anyargumeut
whatever to show whether the principles of
Hare and John Stuart Mill were just or workat,le, and whether it was desirable to iutroduce them in the colony. At least, it should
not be applied to particular district~, the extent of whose population r0ndered it necessary there should be three representatives for
ea.ch. without ha \ ing reference also to the
rest of the colony. There was no class
in the community to whom he would give
advantages which he did not enjoy himself, and none had a right to be benefited
unduly as compared with others. Besides, the
repr~sentation of minorit~(~S was quite sufi ci~ntly secured under the present system
I by reCourse to the habit of plumping.
The
introduction of the principle, as proposed by
the Government, was UHU('Cessary, and would
be most objeCtionabl0. 'rake, for example,
the case of an agricultural dilltrict, where the
great majority of the residents were engaged
in agricnitural punmitl'l, while, at the same
time, there might be a minority in the same
district engaged in commercial pursuits.
\\' ell, the former might desire to adopt a system of protection'j)y which they could insure
for their particular interest the certainty of a
given market price. The commercial intere'it. again, might desire to oppORe that step.
In that ca~e they would be in the minority,
as they ought to be, and would the GovernmelJt say that the minority should be repre,;ented in the matt,.,r lather than the majority'? Bllt the commercial interest had itil
due share of representation, bt'cause, if they
came to Melbourne, they found that all the
representation there was of the commercial
inierest. Take the miniug interest again.
Thero were ditTerences on many points
among~ the miw!Ts. The gleat bulk of them,
for instance, desired to get rid of the export
duty on gold, which they conceived to bt' an
unreasona ble tav~' l,ut a small class of dealers
on the gold.tields'Qesired to retain. that duty,
>tud would it b~ said that theIr views should
be repreStlU ted j nsteil.{1 of those of the majority?Well, what he 'maintained wa::, that
each class should have its' Droper rl~pres,nta.
tic>Il in its own way. p., would a~k h~I'!'
members if, when the pre. ·,t electoral diYi.
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sions were fixed, the principles adopted were
not population, and the interests of majoritie::!, and under those principles each class
and each particular district obtained the
representation to which it was entitled.
The power which the Government sought
to give voter8 in the districts mentioned of
concentrating their votes was an unjust one,
and would not work well, and would give to
one set of voters an unfair ad vantage over
others. Again, the principle broke down
because it did not apply generally; and with
80 fluctuating a popUlation as the colony possessed, it would be most unwise to adopt it.
Why, the very same principle had been intro·
duced in the first session, under the new Constitution, and then it had not been found at
all a desirable one. Another argument he
might urge against it was that it could never
be made to apply to the case of an election for
the purpose of filling up a vacancy, and that
the Government must perforce admit. nut
amongst other arguments which might be
urged against the principle of the representation of minorities. he would say that, whatever hon. members thought about the introduction of new systems, the object of which
was to alter the representation in the HOllse,
he could not underl:ltand how, without argument or experience, the Gov,·rnment could
ask the House, returned as hon. members had
been, averse to the representation of minori·
ties, to commit themselves for the first time to
a principle which the various constituencieilif they had spoken at all-had spoken against.
'£he Attorney-General, however, seemed to
admit the prospect of a defeat; and it would.
be worth while asking wby the hon. gentleman regarded the appro[\(;hing ditScOlllfiture
so easily? 'l'he hon. gentleman merely said
that one of his colleagues thought his constitucnts would not approve of the clause; but
doubtless one or two more of the Ministry
could say the S:1me thing. The next bugbear
against the pleilent system was, that population, pure ami simple, was representeti; and
the clause wa~, iu short, an attempt to impose
a check upon mauhood suffrage. CMr. Kyte.
-" Hear, Ilear.") llt~ presu1ll('d, then, the hon.
member SYllljJatltized with manhood suffrage
being cht'cked l (:\lr. Kyte.-" '1'0 SOllle extent.") He (!Ur. 1l~!d(8) said perhaps the hon.
membercoIlsluereJ r.hato!anhoodsuffrage,pure
and simple, existed now; if so, he was mistaken, for it UHi not and never did exist iu
the colony. At the present time property was
represented as well as manhood. A man
ctJuld vote once lor his manhood and could
also vote sewraL times for his propl'rty, and
this latter privikge had been made use of to
an extent which prevcllted it being said that
manhood sutrrage existed here. At general
elections he had frequently voted three or
four times in different districts himself. (Mr. O'tihanassy. - "Oppo::;ite ways
in each.") No; that might ue the hon.
member'::; plan, but his own was to vote
the cornct way always. Whatever political
ecollomists had said rc~ardingthe repcescLtatiun of manhood as 8ucll and property'assu~h,
it was al waYl:i admitted that property and pO}lU-

lation went together, and he maintained that
in these instances there was no reason to fear
that manhood would secure the preponderance. Property always had its due weight
without any legal protection, because people
had a belief-it might be a superstitionthat those who wele personally interested in
adistrict would be sure to be anxious tor its
general weltare, and a man of property coming forward al ways secmed support on this
ground. He could quite understand the member for Richmond, who said he was desirous to
introduce chtcks into the electoral system. So
was he; but at the same time he was not prepared to make radical innovations which
were not justified by practical legislation.
The member for East Melbourne (Mr. Kyte)
spoke about limiting the sufl"rage; but it
would have been much better if that gentleman had said to his constituents, wh~n he
was canvassing them, .. Gentlemen, I wish to
curtail your llrivileges. I wish to take away
that manhood suffrage I am now asking to be
returned upon." If he had done this, and if
he had been returned, then he might fairly
have talked abvut imposing checks. However, there was all easy interpretation to be
put upon the hOIl. member's conduct. His
election speeches and his votes in that House
did not agree very well.
Mr. \VuOIJ rotiC to ord(Jr. r.I'he member
for East MdLJ"urlJc had not addressed the
committee, alld ttle member for Ea.8t Bourke
Boroughs mu~t therefolC be referring to a
spcLluh made 011 a former occasion.
The OHAIlUIA~ ruled that the hon. member was out of Older, inasmuch as he was
making a pcr:,onal attack.
1\1r. ~ULLIVA~ maintained that it was
the practice of the Hom;e to allow members
to reply to interjt·ctions. The Chief Secreuuy
was in the habit (If doing so very forcibly.
Mr. WOOD explained that he had not
heard any inteIjection made. If he had, he
would not have raised the point of order.
Mr. HEALES said the member lor East
Melbourne dill not deny that he was desirous
of limiting the suffrage, and upon this, when
he was interrupted, he was founding an argument why repreSt!ntation of minorities was
IIOt expedient. He could understand gentlemen going before cOllstituel1cies and making
election speeches and promises, and then,
when returIlt!d, and having broken their
promises ami placed themselves in a false
position, endea.vouring to find some way of
escape from the consequencei:l. (Mr. Kyte."No, no.") The h~n. member wooed the
sweet voices of the holders of this con!l
temptible mall hood fiuffrage, and now, voti~·'·
in direct OIJllosition to the system he h
before support\J, he desired that repr
sentation of llliuorities should be established,
III order that lie might get back again to the
House. Tlw jl illittry, however, did not I>ropose the elau::<e a~ a means of pruviding for
the hou. Well' b"r; though, certainly, there
was a deLt ot gr<ltitudc due to him by them,
as, while the 1,"11, tuemLer sat on the Opposition side of t IJ' Huuse, there had been of late
a. unifVl'mit.) iu hi!) vote!) in thcit favoqr
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which a.stonished hi8 friends in the House as
much as it did those who returned him to it.
Dr. EV ANS rema.rked that the bill diu not
apply to East Melbourne.
Mr. HEALES would have given the hon.
member credit for simplicity, but that he
knew he was too old a bird to be ('aught with
chaff. The Government would certainly not
make a fight for the sake of the four consti·
tuencies included under the clause; if they
could get the principle established, of course
they would apply it g~nerally. (Mr. Brooke... The Attorney-General has said as much.")
He was not aware of this, but if such were the
stated intention of the Cabinet, the remark of
the Postmaster-General was rather disingenuous. The hon. member, in conclusion,
recapitulated the arguments he had adduced
against the clause; and expressed his hope
that, as the country had before negatived the
principle of representation of minorities, the
committee would not now adopt it.
Mr. KYTE had not intended to address the
committee upon the question, but the laboured
attack made upon him by the ml·mber for
East Bourke Boroughs compeIleci him to do
so. He challenged any hon. member to show
one single instance in which he hall failed to
redeem his election pledges. He had yet to
learn that he was bound to pledge him,.:elf to
his constituents on all political questions; !:Jut
certainly if one of them had asked hi,; opinion
of manhood suffrage he would ba\'e told it
very quickly, even though it had co~t him his
election. He had yet to learn, too, that manhood suffrage had conduced to the welfa.re of
the colony j he knew, to the contrary, that it
had been a powerful agen t of mischief. In 1866
the prosperity of the colony was mm;t marked,
and, as they all knew, manhood suffrage
did not exist then. During that year, however,
the Chief Secretary, with one or t wo of his
present colleagues, inundated the country
with manhood su1l"rage; and had they had
prosperity since then? (Laughter from the
Opposition benches.) Gentlemen totally unscientific, so far 8S the welfare of the colony
was concerned, might laugh, but it was no
laughing matter. J<'rom 1851) down to the
present time numbers of that class Utlon
whom the prosperity of the colony depended
had left its shores, and taken their capital
away to invest in other lands; and thi", was all
on aceount of manhood Ruffrage. (Mr. Macgregor.-" Who are they?") He did not earry
an alma.nac in his head, but let the hon. member
look at the list of vessels which had left the
port, and see how many wealthy coloni~ts had
gone away in them. English CalJitalists had
fused to invest their money hert', upon the
e ground. (Mr. Weekes.-" Wt!. g"t eight
llions by asking for it.") As to his indidual position in the House, it Wi-lS his intention always to vote with the Government
when their actions were good, and against
the Opposition when their actions were bad j
and he would do this without respect to the
feelings of any gentleman in thH House.
The Electoral Bill, he believed, would
have the effect of restoring cOllti·lence in
the colony, aud promoting its property.
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He re~a.rded it 89 one of the best measures mtroduced into the Leldslature, and
where the material progress of the colony was
concerned, he had generally found his anticipations correct.
Mr. J. T. SMITH believed that the committee generally would agree with the argu'
ment of the member for East Bourke Bo~
roughs, and pronounce the clause objectionable. At the same time he took exception to
the hon. member saying so much against the
representation of minorities. The hon. member had shown before that, upon the average,
only one-third of the electors voted at an election, and who, then, did hon. members repre~
sent but the minorities? (Laughter.) The
Attorney-General only sought to establish
by law what existed now, and perhaps
he would acknowledge his mistake, and withdraw the clause. In the district which he
represented three members were returned, and
the effect of the clause would be injurious to
it. Were it divided into thre~ portions, and
each part allowed a member, it might be re-presented as a whole; but to give an inconsiderable minority, perhaps not nnmbering
one-twelfth of the whole body of electors, the
privilege of returning a member who would
vote in opposition to the other two, was practically to reduce the representation of the district to a single member. He regarded the
clause as a crotchet, and trusted it would be
abandoned, el'peciallyas it could scarcely be
denied that it would open a wk!e door to
fraud and deceit.
Mr. WOOD said that the arguments which
had been used in opposition to the principle
of the representation of minorities were some..
what inconsistent. Some hon. members had
said that it was a very dangerous thing to experimentalize, and then, in the next breath,
they had gone on to say that this was really such
a small experiment, that it was not worth
trying. These two arguments were irrecon~
cilable. He admitted that the practical operation of the clause would have a very sligM
effect j bu t he considered that if the Legislaturo
once laid down a correct principle that was a
very important thiIlg, even though it were
attended with no great practical rtsults. H~
was not at all affected by the argument tha*
this W98 a small experiment-that it would
apply to four constituencies only. It was
for the political philosopher to lay down a
great scheme, and it was for the practical
man to tellt that scheme by first trying it on
a small scale. Hon. members had referred to
political experiment.s which, in their opinion,
had worked unsatisfactorily; but he only
wished that all the political experiments which
had been tried in this colony had Loon tried
in the same manner in which it was proposed to try this. Experiments had been
tried, but instead of the field of thOlie experiments being limited, they had been tried upon
the whole colony, snd they had been of such
a kind tha.t, b~ing once adopted, there was no
possibility of the Legislature retracing its
stt>ps. If this were an experiment which could
grt:!atly afft:!Ct the future of the colollY-- if it
were an experiment in which it would be im-

MAB.

'4, 1SM.]

PARLIAMENTARY DEBATES.

possible for the House to retrace its atePII, un·
doubtedly they would act properly in refusing
to institute it until they had the most convincing arguments that it W8.l'l likely to
prove successful. But this was not one
of those experiments. It was an experiment applied to very few conetituencies, and which could not be attended
wiGh very great results: and, above all, it was
an experiment which, if it worked unsucce88,
fully, the Legislature not only need not extend
to the other districts, but which it could do
away with in the four districts to which it
was applied. They had heen told that the
system had not been tried in any other country, but this wa.s scarcely c.orrect. It was a
l'Iystem wl.ich had been tried in the colony of
the Cape of Good Hope in connexion with
all the elections for the Council there,
aud he believed that, in regard to one
constituency, it had also been applied to the
elections for the Legislative Assembly. 1t 'Was
also a system which, on one occasion, was
proposed hy Lord John Russell in introducing
a Reform Bill in the House of Commons.
With the exception of that of the city of
London. there was no constituency in England which returned more than two memhers, and Lord John Russell proposed to give
three members to several constltuencies, and
he proposed to allow the electors of those constituencies to give the whole of their 'Votes to
one or more of the candidates. The system
was, therefore, neither a daugerous experiment nor W8.8 it altogether without precedent,
either in practice or theory. The hon. member for Ea~t HOUl ke Boroughs had said that
tninorities did occasionally return representati ves, even under the existing system. by what
was commonly called plumping. This was,
however, a mere matter of chance; it could
only happen where the majority was divided.
'l'he same hon. member had also told the com·
mittee that under the present system there
was a representa.tion of a variety of opinions:
that the colony was divided into various
interests-mining, agricultural, and town
int(lrests; but the hon. member seemed to
have overlooked the fact that the same class
might be predominant in every instancethat the majority, in every instance, might
hold the same set of politlCal opinions. To
take the question of protection, for example.
There might probably be a majority in the
towns in favour of proter>tion ; and they all
knew that in the agricultural constituencies,
the farmers, and probably the labourer""
were also in favour of protection. In
the mining districtl!l, no doubt, there was
a majority against protection. It was
clear. however, that even on the question of
protection there would be a majority in favour
of protection in two classes of (lonstituencies,
although those two classes might seem at first
sight to have no connexion whatever. The
result of the present 8lectoral system had
been, that there was a representation of interestA. but not a representation of opinions.
He did not think that interests ought to be
represented at all. What, after all, was the
representation of interests but the reptesen-

tation of selfishnes8' Yeu's cc fntenlSts,H
in the common meaning of the word,
implied that a certain number of perSODS belonging to the l!Iame sphere or tb*
same branch of industry thought theit
l'Ielfish interests would be advanced by a cer..
tain course of legislation being pursued.
That was not what ought to be obtained in
the selection of representativef!; but if, a.8
was the case, it was found that the people 01
the colony held very different opinions, tM
ehject ought to be to get as many 8.1'1 possibl~
of those opinions represented. How was the
truth to be elicited but by hearing different
opinions expressed by those who were best
able to put them forth in the Legislature'
1!:very interest in the colony might be repr~
sented, and yet nothing like a majority, or
even a fair proportion, of the opinions of tb~
colony be represented. It had been asked
what practical advantages w"uld follow tM
adoption of the principle of the clause?
Great advantages 'Would follow it, if it were
carried out systematically. All classef! of
opinions, or, at all events, all those opinions
which commanded the assent of any con~
siderable portion of the colony, would be represented in that House. and all sides of
any question would be heard. It lnight
be said that there were all'{',ady m!'joriti('s and minorities in the House. Un ..
doubtedly a certain number of men sat
on one side of the House, and a cel tain
Dumber sat on the other; but neither ona
side nor the other represented opiniOJls.
Upon the Government side there were tLett
representing both free trade and protectionist
opinions, and the same state of things existed on the other side. Whatever Ministt1
had been in office, he believed that it haa
not represented, in any degree, opinions, and
the consequence had been to d~grade the
politics of the colony. Instead of having a
Ministry supported on the ground of its
opinions. the Ministry had always been sup:ported on personal grounds or interests; and
If either a Ministry or an Opposition 'Were
supported on those grounds, that did not
tend to raise the character of the Legislature.
He should like to see a Ministry supported
by its supporters on the ground that its
opinions agreed with the opinions which they
advocated themselves; and he should like to
see gentlemen sitting in opposition who did
not object to the personnel of the Ministry.
but objected to the opinions which it hel<f.
(H.~ar, hear.)
There was another ground
upon which he thought it was desirable t()
represent minorities. It was found that where
two Ot three members had to be returned.
t here were often very large minorities, and the
effect was that those minorities were politically annihilated, and that a feeling of great
hi ttcrness was left after an election. If, however, the minority could return one of three
representatives, they would probably think
that they had obtained a falf share of the
representation, and no feeling of bitterness
would exist. At the last electi"n for CoIlingwood there was a very large minority-not
much less than one half of the constituency.
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A very lal'ge portion of the constituency held was no m~re precedent in England for the
th~ opinions of the present members in ab- electoI's right. With what consiHtency could
horrence, and yet they (the minority) were hon. members rise, with their hair aghast, to
politically annihilated. He might refer for oppose this one principle on the gronnd that
another illustration to the constituency of it was a noveltv? He had Ieferred to the case
St. Kilda., which was represented by a mem- of CoIlingwood aR the strongest example in
ber of the Government and by a supporter this colony of political annihilation: but in
of the Government. In that constituency New South Wales there was a stronger inthere was always a large minority who votp.d stance. In that colony there was a constifor a certain class of candidates, and he tuency which returned four members, and
thought that minority was entitled to some time after time the four members had been
representation. The rt-Emlt of all elections elected hv a bare majority. A slight difference
had, however, been that the minority was was sufficient to return them and politipolitically powerless. Conld that minority caIly annihilate a very large minority.
help entertaining a fedin~ of bitternesR He conld refer to subjects which had been
after being thus politically annihilated? agitated from time to time in the colony:
This feeling of bitterness was calculated and, without disreRpect to any members of
to lead to political in1wtion. The result this or preceding Parliaments, he would say
of it might be, that the minority, feel- that candidates bad been driven of necessity
ing themselves powerlcsil, would decline occasionally to conceal their opiniom:, or, at
to take any part in future elections. 'l'his all events, to put a glo~s upon tbeir opinions.
was not a desirable state of thingi'. It was (" Oh," from Mr. l\1'Lellan.) No doubt there
not to the interest of the colony that a large might be a class of perEons who had not been
body of men should be lool to feel that it waR driven t.o that-a class of persons who, baving
useless for them to take any part in political no opinions of the own, merely endeavoured
contests. A gentleman sitting behind him to ascertain the opinions of a majority, in
had said, .. Divide the constituencies;" but I order to subscrib~ to those opinions; and
that would not affect the remnant. No doubt he admitted that that class of persons
in some cases one class of politic;,.l opinions ha.d had no violence done to their opiwas predominant in one p~ut of a district, nions. (Laughter.) From time to time
and another class of opinions wa~ predomi- a few active persons banded themselves
nant in another part vf the district. This, together to agitate for certain changes
however, was a mere accident; it was one in the law. 'When the Constitution was
which was not likely to continue, and above inaugurated a number of persons were
all, it was one upon which no staple system anxious for the repeal of the clause which auof legislat.ion ought to be based. The Legis- thorised a grant of £.50,000 a year for religious
lature ought to endeavour to give the mino' purposes; and in almost every constituency
rity a fair share of the representation in e"ery where these persons had been at all successful
locality. This was what the minority was candidates were driven to say either that
entitled to, and it was all that the clause pro- they would vote for the immediate abolition
posed to give. The hon. member for East of state aid to religion, or that they would not
Bourke Boroughs had srutd that it would be oppose the principle, although they thought
monstrous to give four constituencies what was the grant ought to bp. cOlltinued for some
not to be exteuded to the other constituencies; years longer; and yet all this time there was a
but it was equally monstrous to give those very large minority entirely opposed to tbe
four constituencies three members each, when theory. (Hear.) 'l'hen, with regard to the land
the other constituencies only had two, and question. there had been from timetotimea vast
some of them only one. It had been said that amount of agitation, and persons bad been
the four constituencies o1lght to be consulted obliged to give up the opinions they enterby their representative;; befflre the present tainei, or, at all events. simulate opinions
system was changed. If it were proposed to which tht'y (lid not hold, in order to be replace those four constituencies under some turned. But it would have conduced more to
special disability, it might be reasonable to the character of the Legislature if these perask their opinion, but he really could not see sons had been able to come honestly and
what ground they had fur being consulted, openly forward, and say-" \Ve arc opposed to
when it was proposed to confer OD them a the prevailing theorie!' on the land question;
privilege which was not to be extellded to we admit we are unable, in conf;equenCe, to
other constituencies. l\!uI eover, it was con- command t.he support of the majority, but we
trary to the very principle of the Rystem to appeal t~the minority of the con~tituencies,
consult the constitucncieil, for it was the who, we are sure, agree with us." (Hear, hear.)
opinion of the majority which would have to The member for East Bourke Boroughs had
be asked, while the principle of the clause spoken as if the clause would impose a penalty
Was the representation of the minority. The upon a certain class of the population. But a
committee were told-to revert to an argu- privilege rather than a punishment would be
ment which he referred to at the com- conceded to them. Electors would not be driven
mencement of his speech-that this was an to take an vantage of the clause unless they
experiment; but what, he asked, wal'l the pleased. (Hear, hear.) Theoretically speakwhole bill but an experiment? (" Hear, ing. the chief objection to the clause was, that
hear," from the Opposition benches.) It was it did not apply to the whole colony-that it
said that there was no precedent in England was limited to four constituencies. Now,
(or the representation of minorities, but there practically speaking, he maintained that to
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be an advantage. If the system did not work
well in the four constituencies little harm
would be done j but if tbe measure were applied at once to the whole colony, and did
not work well, the mischief might be irreparable. Again, if the system did work well,
It could be extended. Constituencies now
returning two members could be so enlarged
as to retur~ three; and constituencies atJlresent returmng only one member each conI be
amalgamated, 80 that the united electoral
d~rict
should have three repreRentatives. In all countries where legisla.tion
had been really progressive, it had been tentative. An experiment was tried on a small
scale, and when found ·to work well the principle was extended. (Hear, hear.) He was
aware that sectarian objections had been
raised to the clause. He would leave other
hon. members to refer to this fmbject. It was
one which, though not perhaps openly
avowed in the House, secretly influenced the
opinions of many persons. All he could say
was, that if hon. mem bers were afraid of the8e
sectarian influences being brought to work,
they could scarcely say that an experiment
which could r~sult in returning ouly four
members of auy particular political or religious upinions could be productive of any particular amount of weal or woe with regard to
the colony. (Hear, hear.)
Mr. HIGINnOTHAU said he was glad tha~
the Minister of Justice had not shrunk from
referring to an ohject.ion which he believed
influenced to a great extent the minds of
-many hon. members, and indeed a large section of the community-an objection founded
on the supposed power that a clause of this
kind would give to a certain sect or certain
sccts, of effecting political objects by combined
action. If objections of this kind, having
wdght with hon. memberg, wcre more freely
discussed on occasions of this kind the better
would it be for the community. For his own
part, if it were a right principle to give to
!llinorit!es a certain political infiuenct', even
if certam f:ects availed themselves of the
power to combine togetlH'r for the purpose of effecting political objects, he was
willing that they 8hould have that power.
If the majority of the • lectors of any
constituency were so indiffereut to the
progress of political evcnts as to allow
a sect to attain a result hostile to the general
interest, the majority had no right to complain. At the same tilDe he cont-:idered that
the Legislature ought to examine well this
principle before adopting it, even in reference
to the four constituencies to which the cla.use
applied. It appeared that there had been a
grea.t deal of confusion of thought on tbe
~ubject arising from the confusion of the
mere terms in which the question was Rtated.
What was the meaning of the term" Hepresentation of minorities?" The Minister of
Justice understood it to mean the representation of the opinions of minorities; and,
if that were the meaning of the term,
the principle could lIot be disputed. It
was desirable thbt all opinions affecting
political questions should have free cxpres-
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sion in the Legislature, But this prindrle was
not novel. It existed at present in full force.
(Hear, hea.r.) Would 'any man assert that
opinions of every kind which existeci in th6
public mind of the colony did not find expression in the House? He knew not a single
question on which difference of opinion ex·
itlted without that difference of opinion finding free expression in the Legislative Assembly. Take, fur examplp, the laud question.
Surely, both sides of that question were fairly
represented? (Hear, hear.) It could not he
~aid that the squat.ters were not represented; neither could it be sain that
there were not hon. members who represented what W:l~ called the popular view
of the question. 'l'hen there wall the question
of state aid to religion. Wouid it be sa.id
that the varieties of opinion on that question
were not represented in the House'! Ht!
thou~ht not. The opponents of !'tatc aid to
religion had not only ueen heard, but they
had succeeded in carryillg through the House
a Lilt fur the abolition of the grant in aid,
though the measure had beeu defeated elsewhele. (Hear, hear.) B;lt this repreFentation
of opinions was a repreRentation which bad
existence only in reference to the whole of the
population of the colony. (Hear, bear.) TLe
novelty of the Government propo"ition consisted in the desire of the Government
to introduce the sY8tem of tbe rppre~en
tation of minoritit:!s into each particular
constituency. It wa.~ desir\!d to give to
each particular conRt,ituency a representative of tho~e who were in the minority
in reference to public opinion witllin that
district. Now, it seemed to him that that was
an impracticable object. If they attempted
to elect representatives of all the opinions existing in allY particular constituency ulJon
public questions, they must multiply the representatives in proportion to the conflict of
opinions in the constituency. (Laughter, and
.. Hear, hear.") He agreed with the l\IiniHter
of Justice that it was a mistaken oL.iect to
aim at a representrttion of intt-rest~. It was
desiralJle that opinions rather than intele~ts
should be represenkd in the HOllse. But
even the representation of opiuioufI was
not the fir:;t or primary object in legislation. 'l'he fundamental principle of English legislation-a principle which had
been carried very far into practice in
this colouy-was a representation of the
people of the country. (Ht'ar, hear.) Now,
it was often the ca8e that a pt'rdon who
did not agrec with tbe majority of the electors
in any district-who did nut rppreRClJt tbe
majority, and who was flot identified with
them in intereEt-wa,; cOIlsidered I)..\' the be:-;t
of the clfctors a fitter man to reple,.;elJt tht'Ill
than a man holding simila.r opiuions, al·d
idcntifit'd with them in intf.:rt-st. Eycry
member of the Honse who had exercised tho
right of suffrage had. 110 doubt, often had a.
conflict in his own mind as to whether the
man with whose opinions he differed was
not a more eligible representative than
the man who held opinions similar tu
his own, Therefore he (Mr. Higinbotham)
3Z
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maintained that representation of interests Crimean war broke out just when the que&and 01 illions was a different thin~ to a repre- tion was under consideration, and all action
sentation of the population. (Hear, hear.) in the matter was broken off. He submitted,
He took it tha.t the prInciple of representation therefore. that the hon.~member had no right
of population was the principle towards which to say or to suggest that the subject had
the It'gil!lation of Victoria had been tending, not engaged the attention of the House
although it had not been fully carried out. It of Commons. Dut when a bill was again inhalt been carried out to a greater extent here troduced there, and he hoped that would be
tlJan in England. But this bill proposed re· I soon. he had little doubt that the Rystem would
trogrf>ssion in that respect-it sought to undo be adopted. The hone rucmberfurther said, that
the work which had already been entered the princi pIe had not \.Jeen tried in any colony
upon. (Hearr.) And why should not some rea· of which they knew much ; but he would rtUalnd
son be gi ven for departing from that principle him of what had actually hal>pened. Engof representation of population, in order to land had granted Constitutions to two coloadopt a novel princiJIle, which had been nies- the Cape of Good Hope and Malta-and
Rdopted in only one colony, which had never the principle was in existence there. because
been adopted in England. and which had the leading men of England considered
Ellready been rt'jected by the legi,;lation of that that it should be tried; and he would ch alHou8tl? (Cries of" No" from Minist.erialists.) lenge the hone member to say that it had
'l'here had certainly been a proposition intro· failed there. The hone member also stated
duc. d to carry out the representation of mi· that it had not been carried in Victoria;
norities, bnt which had not been carried but it had been 80, although before it
through. That had been abandoned; and he could come into operation a change of
did not believe that in England the principle Ministry took place, and Mr. Chapman,
had yet heen Il.ttempted, although it had been who was sent for to form a Government, was
propused in a bill of Lord John Russell's, oppottecl to tbeprinciple. 'fhe system had been
which failed to reach its second reading. proposed in England; it had been planted in
Wdl, then, he asked, why should they at- certain colonies by the state8men of England,
tempt a novel principle which had not yet and it had been successful there. In their own
been shown to be successful elsewhere? If ASi"embly the principle had been introduced;
the Government had proposed Hare's system and, in a House of sixty members, twenty,five
in its entirety, he could gladly have assented voted for and twenty-three against it. Since
to the Jlropol;ition; but for other, and far that time nothing lurthel' had beeu done.
more important reasons than the representa- ,Some hone members appeared to think
tion of minorities. But the Government the principle objeetionable as a conservamerely suggested the adoption in a man~led tive measure; but in England it was p:roform of one feature of the system, Ilpplie(t to pORed because it was calculated to give
four particular constitllelJcies, and for which democracies representation who, lmder
proposition he had heard nothing urged which other circumstances, would noi be reprehad any weight on his mind. Byassenting t'lented at all. (Mr, Rerry.-" Hear, hear.")
to the Government proposition they would be The member for Collil,gwood cheered thai
departing from a tried principle, which should statement, and if the principle would have
be maintained, and adoptiug 011e which it been acceptable to him in England, why
was not expedieut to introduce. (Hear, should it not be so in Victoria? Before pursning the argument of the member for
bear.)
Mr. DUFFY confessed that he felt unusual Brighton, he would aUuqe far a moment to
difficulty in folluwiug l.is hone friend; and he what had been said by the member for Riclr
thought the hon. member had failed to Rrgue mond. That hone member seemed to think,
his case ,",ith his usual fairuess and ac- that under the clause the minority in a conClITilCY.
The hone member thought it stituency would have the power of obtaining
WI\.R a
novel ~tinciple: Lut as regarded a larger share of the representation than the
ElIgll\IHi he had Imperfectly informed himself. majority, and he illU!~trated his a.rgument by
III t.he first place, the principle of the repre· reference to a con"titllencyof 1.800 PflTSons,
~t"ntation of minorities WaN the result of the where if one candidate could command 600,
bl~st and mOnt philoRoptlical opinions, whether and another could command 600, and they
as proposed in the billorin the sYRtem of Mr. combined together, they could carry half the
Hare, to which Mr. John Stuart Mill gave his representation of that constituency. Well,
warmest support. And when the bill of the but he maintained that under the present
hun. member fur Portland was introduced, system in such a calle as tha.t the parties 80
Hr. Mill wrote to that hone member, expless- combining would carry the whole of the repreing his gratification that the lIystt'm was at 8entation. No matter what opinions were relength about to be tried. Now, th~ clause in presented, whether conservative or othenrist>,
the bill WitS copied from that of Mr. JIaines, that would be the result. But if the principle
ahmt which Mr. Mill wrote. Again, in two proposed were in force, tha.t result could not
successive sesl'ions of PArliament, the then be achieved unless the parties could command
leader ot the House of Commons, Lord John three-fourths of the constituency; a.nd, tllereltussdl. introduced a Reform Bill, emhracing fore. he contended that the propOfIed clau"e
the tlystem proposed; bllt he would tell the would give a great advantage to cODstihone mellll~r that neither of these billd was tuencies. He did not know whether
carried. and nothing llad since been done in he had made t.hat plain to the corn~n,;taud in the way of reform at all. The mittee; but nothing at least could be
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plainer to his own mind. Under the representation of minorities, a minority would obtain what it was entitled to, and he challenged anyone to show that it would get
more. The hon. member said the principle
which should prevail W&8, not the representation of opinions but of population; but he
hardly knew what the hon. member meant by
that. If opinions were to be represented, then
any man, no matter who, could be said to represent the opinions of a constituency. But
just as opinions differed upon all subjects in
a district if a candidate were chosen on the
8round that he was a conservative or a free
~or from his leaning to any Pluticular
Ill&dfl>f politics. then he represented interests,
not opiDlons. If he had not correctly pointed
out the difficulty conveyed in the hon. member's reasoning, he would candidly confess
that he was unable to understand what he
meant. Well, the hon. member had saidal!d he was obliged to him for the manner in
which he said it-that there should be no reserve on the part of hon. members as to the
feelings under which they discussed such a
question as that before them. Whatever they
had in their minds should be freely expressed; and he was persuaded that there
were strong opinions entertained on the subject. He would first take the religious body
with which he himsdf was connected-the
Catholics. Was it to them that the suspicion
applied? If 80, what grounds were there for
it? The Catholics composed more than onefifth of the population of the colony, and if
they had striven to get representation according to their numbers, they should have had
sixteen members in that House, whereas they
had only six. If that prindple was to be of
80 much advantage to them, they surely could
not have looked to their own interests hitherto
as successfully as they were entitled to do.
Again, let them look at the four constituencies to which the principle would be applied.
'l'hat for South Bourke was represented by
one Catholic and by another gentleman who
was not 80 ; while as regarded Collingwood
there was not likely to be even one candidate
in the Catholic interest returned. He maintained that the Catholics had not, either in
Victoria or New South Wales, done anything
to give the slighkst sanction to !'uch a suspidon as that. But let him snppose that the
feeling was well-~rounded. Well, he would ask
what the Cathohcs could desire in the couutry
different from the interests of other sections
of the community? There certainly had been
a strong feeling milnifested on tha education
question; but that Vias done with, and would
most likely be so for a long time to come.
Again, tn the quel'ltion of state aid to religion,
the Catholics were much inter~ted; but he
believed that five out of the six mt'mbers
already returned would vote, as they had
dontl before, in favour of it. That being t.he
case, he would ask why the interests of that
body wt're supposed to be different from those
of the other classes of the population? It
might be said that they would detlire to put
some of their own body· in power; but that
they had dene already without the reprt'.sen-

tation of mfnorltiell. He wouid only say one
word before dismissing the subject at once
and for ever. The fear expressed that the
Catholics were more agreed on anyone subject than other bodies was absurd; and certainly till othel8, except perhaps the Church
of England, which had been better circumstanced and less put UpOl! the defensive than
the rest, were just as Rtrongly &gIeed as were
the Catholics. The Wesleyans and the Methodists were equally united, and so also
were the Presbyterians. (" No.") Well, he
might be wron'" in putting it in that
way,but he could say from experience in his
own district, that the &'otch at least did go
together. (Laughter.) He thought he had
accomplished what the hon. member had
challtmged him generously to do. He had
shown that the remaining sectiOllS of the community had notbing tolear from any designs
on the part of the Catholics. There was just
one poin t more on which he desired to touch.
The clause in the present bill applied to four
constituencies; and let them see how it
would work there. In three of these it
would be found that there was no representation of a minority. On most questions in
the Assembly the three members for West
Bourke voted together, as did also the three
members for Collingwood. The minority of
Castlemaine might be said to be represented,
as two of its members sat on one side of the
House and the third on the other. But in
the case of South Grant, there was no representation of the minority. Wdl, the~e districts
had not the representation which they had a
right to, and that bill would give tht-m
nothing more than they should have; and tht're
were other localities in the same position. He
must defend the proposal of t.he Government
as to the mode in which the IHindple should
bd applied, because, if the experiment were
succet:sful, it could hereafter be extended to
the couutry generally, while, if it "'as not
successful, a gcod reaS{lll would be given for
going no further. (Hear, ht-ar.)
Mr. WOODS believed tt at if the hon. member had put the religious point of the view
fairly before the Honse, his observationB
would have had great weight with the House,
Rut without mentioning any religious body.
he would say that the clause would be
specially favourable to one religious organization. And all hi"tory told them
that any religious body who had been
able to secure power for a time, had always
endeavoured to interfere with political
rights for their own pm poses. He did not
apply hiB statement to the Catholic Chureh
alone, He could go back to the days of
the Star Chamber, and to those when the
Puritans were for a time in the ascendant;
and the history of those periods proved that
whenever rdigiouB bodies wcr~ successful in
securing large power::'! to themselves, there was
at once an end to civil and religious liberty.
And if such a power as the clause convf'yed
were given in a bill of the pre~ent kind, he
saw llothing to prevent a revival of evilB
which had heen felt in other countriel.l. The
clause might be a most satillfactory one to the
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Government but it would not be so to the Opposition, and he thought that the House could
not do better than adhere to thepresentsyskm.
Hon. membt'Ts opposite had failed to show
the necessity for this reform. Theoretically,
it was correct that minorities should be
represented, but the bill did not carry this
principle out. The member for Richmond
ha-d put a question, whether, if 1,955 electors
voted for oue individual, and 2,000 voted for
another, the bill would assure the return of
the man for whom the 1,955 voted? and the
question had not been answered. Hon. members knew that the bill would not do so, and
that it would be the nominee of some faction
who would be put in. 'l'he basis of repre8eIJt·ttion was opinion, aud it was just
possible that some opinions were not re·
pres~llterl in the House.
This might be
an evil, but it was one which would always
continue, for they ntust stop somewherp, or
elE:e a minority consisting of one intelligent
nJin('y might dt·mand to be represented. A
minority at present could work itself comti·
tutioll8.11,\' into a majOlity in the manner
that the Com Law League did in the mother
country, and until it was able to do this
th! re was too m uch manliness in the elcctors
to f. el bitterness at a. defeat iu a fair fight.
'l'he re~ult of the experiment the GoveIDment
proposed to institut.e would be that the
]\'Ii IllS try of the clay would be able to secure
fo;n additional votes. All parties ought to
comidt:r this, for the clause was a two-edged
sword. and cut both ways. It might b0 that
wht n it came into operat.ion the prct-!eot Chid
Secreta'), wOllld not occupy his seat on the
'l'l'ea.<:ury bendles- another Daniel might haTe
come to judgement The Miuister of Justice
had pointed out many evils existing under
the present system-how !lIr. Langton ought to
have been returned for Collingwood, &c.-but
he failed to show that the clause would
remedy these evils. Such evils would be bC'Et
md, it appt'aIcd to him, by all alteration of
the dectoral di;;trict,;, and the Go\-crnment
would find it much more easy to make such
an alteration than tl]('y 'would to PIlS::; the
clause. The extrnordinary sr('eeh of the
member for East l\Ielbourne (IUr. Kyte) had
astonit'hed him. He r<~gretted that the hun.
member was not in his place, or he would
have comuwnted ll]l(ln it; but be was glad
to find that the opillions eXl'ressl'd in it were
not endorsed ur (·ithl'J'l'idc of the HOllse.
:Mr. O'HHAN.c\~SY did not consider tlIC di£cmsion altogether fruitless, as it tended to
edul'ate the commnnity to cOllsider the quet'tiOll from that high stage from which it had
been reviewed in other cOllutries If hon.
memb('rf' could di~cald fron~ their mindf' all
thollghts of thc dfeet of the clame upon local
political parties, the commit1t'e might be an
irupartial trihunal; but inalSmnch as tbey
appeared nllubJe to do so, the tribunal could
I'ca.rcdy be f(·garded as a \\Toper one. The
J'lesent Assembly Waf' peculiarly constit.nted.
It was called into exiRtencc durillg a period of
great excitement, alld it was not RO well
ndapted for· the deliberate {'om,idl'ration of
qUt'etions of tllis llaturc as the AS::I.Jlllljly
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preceding it. The qUf£tion was first introduced to the Legislature in the year
1867, by the member for Portland; and
though that gentleman was opposed on
other grounds, his proposition on this point
received the support of men of all shades of
opinion. On looking at the division· list he
found that the majority of the members who
voted with the hon. gentleman had since
left the Legislature (laughter, and .. Hear,
hear," from the Opposition); and so complete had been the disintegration of all
parties, that only four of those who
voted against him were now in the Hou!;e.
He trusted manv of those absent members
would be seen back again, for there were
amongst th(·m men of the highest intellectual
attainmlmts; and it must be the desire of all
coloni,4s to raise the standard of their Legislativc bodies. He regretted to Eee in the present Assembly a want of that intellectual
power in tbe dis('ust-'ion of large questions
which had been dit-'played on former occasiowl. while an aptitude existed to intraduce local j(·alousies. For instance, the hOD.
member who jmt sat down stated that the
Government of the day would be able, under
the clause, t(l obtain four additional votes.
The hon. member did not endeavour to prove
the statement, but the aUm-lion itself showed
how much he was influenced by local con8iderations. As to the Government's having any
political game in view, he might inform the
hon. member that in the membt'Ts of th .. districts to be brought under the operaticm of
the clause, the Government supporters stood
in the proportion of seven to four; so tlJat
the Ministry had very little chance of gaining by the expeIiment The abuses existing
in the present electoral sy:,.tem were so undoubted, that gentlemen who did not approve of the bill Lefore the House, or
at least who, if they did approve of it
professed not to do so,
CUr. Kyte.,. HI'ar, hear." and laughter,) yet supported
those portions of it proposing to reform the
preslnt net.. Mo~t of these reforms included
tlJe adoptic>n of new doctrine!'!, and yet the
member for Brighton and other gentlemen.
opposed the clause then under consideration.
on tIle ground tlJat its principle was entirely
no\'el. So, he might reply, waR the provision
regarding nominatiow~, which hon. ILembers
llad COJIH'lJted to. (.Mr. Gillit's.-" No, we
had it before in the mining boards.',) Ht' was
not speaking of minor bodies of that dass,
imt of Parliamentary assemlJIil'8. Af~er
the paSio'age of the Real I'roperty BIll.
and com-i(lt'ring the genera.! course of
their h'gi~lution, it was rather. too late
in the day to raiFe a cry of expertfme!1 tal
legil'lation; ar.d it was unworthy the Legtsla.ture that any serious oppm,itioll should be
lliH;t~d on that grOlllld. Men like l\Iill and
Hare, thc gn-at political thinkerH of the day,
had flllly IJot,·d the effect of electoral re}'ref'entation UI1I)ll society. They bad notIced
the (ffect of it:> extension in the Dl?ther
country, from the time when kings relgnec,i
!'.upreme, to thc lH'l'Rent day. when the lnmchisc wa~ widdy givcn-thol!gh not so widely
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as it was here-and the theories which they
propounded for the extension of the benefits
already received.1Vere entitled to great consideratiou. Hare propounded his theory in the first
chapter of his book (extra.cts from which the
hon. member submitted to the committee), and
he showed himself a practical man, and not
a mere theorist, by introducing into his work
a bill which would give effect to his views.
Thetle views were that the minority should
not be bound down by the majoIity excepting so far as that majority was a reflex of the
opinions of the community, and the scheme
reduc'ed to a certainty that within the
smallest possible limits every opinion would
have its voice in the Legislature. He
fully agreed with Hare in his opinion, and
did any hon. member rlispute the theoTY?
("No," from an hon. member on the Opposition benches.) Hon. mt'mbers arlmitted that
the theory was correct, and ytt they COlltended that it was not practicable. (An hon.
member.-"We are not ready for it.") If they
admitted the theory, I e could see no reason
why tht'y should be afraid to put it in practice. especially on the limited scale proposed.
So fully cid he believe in the theory, that he
was prepared to go much further than <,ny of
his colleagues. He believed that to have a
thorough repres(lntative body, to p event evil
in legislation, and to form an equitable Government, there ought to be in the representa.tive body a reflex of the opinions of
the greatest possible number of people.
The existing representative .ystem of
England, of America, or of any other country,
did not contain this. He was free to admit
that it might be aiming too high to propose
such a system in this colony, but the people
had not yet had sufficient opportunity of
thinking upon and fixing their hearts upon
such a systtm. The country might not be
ripe for such a system, but how could it be
made ripe for it except by the action of the
Legislature? lIe had been told by the hon.
member for Brigl:t()11 that a great proportion
of the people Wl're represented in oue way if
they were not n'rnsented in another; but
the quest.ion \\'11S, 1:0t whether nIl opinioIls were
represented, but Wilt:tlH:r they had an equitahle represtnttf iOll. It was not el10ugh that
60,000 people should get one representative
by chance, but tllo~e 50,000 people were entitled to ten l'l'l'rt'sentativetl, on the assumption that the rf:'pn-'sentation ought to be on
the basis of number". The hon. member for
Ea.8t Bourke Borou<;hs had charmed him. lie
had told. the committee that hy the pre;;ellt
electoral divisions the t;ystem of representation
was almost perft'ct, and that there was a re·
presentation of all iuterests. The hon. member Was quite content to allow the electoral
divisions to remain as they were j in fact, in
that rel'p,ect he was a sort of .. Finality
Richard.' (L'l.ughtcr.) The electoral divisions, however, Wt·re ma.de merely for the purpose of takin~ the votes of the people with the
greatest fclcility, and did not in any
way atff'et the principle which the clause
uuder discn8~i(l1l iliyolved. 'rhc. question
was, how t:ihould a lar3e number of persons
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be prevented from being virtuany disfraachised? (lb'. M'Lellan.-u Divide the dilltricts.") Subdivision of t·he districts would
not cure the mischief. What evils, he would
ask, would result to the community from the
acceptance of the principle of the representation of minorities? Who would suffer? If
every man in the community were fairly represented, thereu would be no aggrieved class.
(Mr. Francis.- It is impossible.") The hon.
member had not read Mr. Hare's book, or h
would fully agree with him, that it was possible
to carry out a representation of minorities
even to the utmost extent. If the people
were content to go on with the old jog-trot
fashion, and have only a representation of a
majority, be (Mr. O'Shancl.ssy) did not see that
he had had any reason to complain. It had
been insinuated that the Government had introduced this clause for the henefit of one
particular section of the community- namely,
the Roman Catholic~. He did not see
how it could be fur the benefit of any particular class of the community. The Roman
Catholics had no more grievances than
any other portion of the community; they
had no objects to ,1ttain more than any other
class: and they Lad as much right to their
pri vileges as any Hction. (" Hear, hear.")
In conclusion, lit! had only to say that., perBonally, he wail indifferent whether the
Houf'e adopted the (·xperiment which the
clause proposed or not, because he believed
that the more the principle was discussed
and examined, the more likely it was that,
at a future day. a full system of the representation of minorities would be brought forward
by some Govl'rnment possessing the confidence
of the country. He did not know that
there was any country in the world in which
such a system cuuld be more judiciously t.ried
than in Victoria, because th is colony had been
used to political privileges from its infancy;
and he trusted tl) See the day when the. experiment would be made with the approbation
of all thinking and right-minded perSODfl, and
that it would not be viewed through the
narrow medium of local or party jealousies..
(Hear, beaT.)
Mr. BERHY said that the question was encumbered by the mannel in which it had been
brought forward by the Government. Hon.
membas might be in favour of the principle
of the repruientation of minorities, and yet
reject the crude pro!)oRal of the Ministry.
Those political thinkeri! in England who had
turned thdr attt'ution to the question of the
representatioll of minorities had contemplated
merely a full representation of those who
were entitled to tlle elt'ctive franchise; but
there was a great difft'TellCe betwt'en the
position of England and the position of this colony. In this coluny there was a repn'sentation
of all opinions and classe~ ; but in England
that was not the CRse. The plan proposed by
Mr. Hare might meet with general aSSt~nt, for
it was very ditf('rent to that proposed by the
Government. Mr. Hare did not propose to
confine his R~"t.(~m of represent.ation to
pa.rishf's or t J..·doral dh·trictf\, but hA
applied it tu the entire community.

THE VICTORIAN HAN$ARD.
However, he thought the committee would do
right to refuse to discuss the broad question
of the representation of min"rities. If
that question were to be cOlldidered
at all, it should be considered in all its
bearingi. He objected to a good principle
being imported into a measure, and
mangled aa it was in the clause, the effect
of which would be to secure, not a representation of minorities, but a representation by minorities. With regard to
the alleged inequality of representation,
the constituency which he had the
bonour to represent had formed the foundation of the remarks which had been made on
that subject. The action of a minority-an
active and resolute minority-in that contituency had not been directed so much to the
purpose mentioned by the Chief Secreta;ry as
to the securing of four members for Colhngwood. The number of votes recorded for the
unsuccessful candidate who stood highest on
the poll at the last Collingwood election was
1,200. Now, under this clause these 1,200 votes
could be made 3,600; and a81,800 votes would
return any man for Collingwood at the pre·
sent time, any 600 electors would be able to
return whomsoever they pleased. In repl} to
what had been said about minorities being
unrepresented, he would mention the fact that
at the Collingwood election there were tlcores
of instances in which votes were flplit
between himself and Mr. Langton. And
be would ask 'Whether it followed that,
because an elector did not succeed in
returning all his candidates, he was unrepresented? His conviction was that, in attempting to right a small inequality, a great
wrong would be committed. He believed
that if the clause passed 8.8 it stood, and if it
were generally applied, at least one-third of
the House 'Would be returned by the Roman
Catholic party.
Mr. M'MAHON observed that he differed
from the majority of his colleagues with regard to the subject before the committee.
When the clause was tirst brought under the
notice of the Cabinet, he pointed out that,
from the fact of his representing one of the
districts which would be affected by this provision of the bill, he could scarcely assent
to it without giving his constituents an op·
portunity of expressing an opinion on the
question. It mIght be said that in such a
case per80nal feeling should be sacrificed for
the general interest, but it so happene<t that
be differed from his colleagues on the Sl1 bject
generally. He did not believe that a representation of minorities, as provided for in the
bill, would be beneficial to the community.
It had been stated that the power given under
the clause might be taken advantage of by
certain sections of the community to further
their partiCUlar ends. He believed, although
he . did not enter into the views of certain
hon. members who had spoken, that the
power would give rise to the most bitter
sectarian animosity, and that the refmlt in
the long run would be that the memllt'rs return~d to the House would be reprl'scutative8,
not of the people at large, but of ditferent
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sects. Nor did he see how thw proJ)08ed representation of minorities was to be confined
solely to representation bl that HoulJe. If
the principle were applied at all, it would
have to be carried all through the system of
constitutional government. But he looked
upon the representation of minorities as. altogether opposed to the great principle of constitutional government-the rule by a majority. (Hear, hear.) For these reasons, he
did not think the clause should pass.
Mt'. L. L. SMITH predicted that, if the
clause passed, there would be a state of
anarchy in the colony similar to that which
had followed the conflict of majority and minority in America.
Mr. COHEN could not consent to accept
the clause: and although, as a supporter of
the Ministry, he generally voted with them,
he must in a case like the present oppose
them. Majorities were necessarily in all CaseB
reprellented, and they would always be 80.
The principle in the clause could not possibly work well.
Mr. ORR expressed himself altogether opposed to the clause, and hoped to see it rejected. The arguments on the Government
side did not make out a good case for their
proposal, and if they had attended somewhat
more to the remarks of the member for
Brighton, they would have seen that most of
their arguments were anticipated.
Mr. FRANCIS, who said he had been looking over Hare's book, which had been put into
his hands by the Chief Secretary, read one or
two paragraphs from it, to show that the proposals contained in the ETlglish bill iutroduced by Lord John Russell had not been correctly stated by the Minister of Lands, and to
show, further, that the clause in the 'Present
bill did Dot in effect carry out the mam fea.tures of Hare's views.
Mr. LEVI regarded the clause as one of the
best in the hill, and would give it his cordial
support. He only regretted that the principle had not been embodied in the bill to a
larger extent than it had. He did not __
lieve the effect of the clause would be £0
throw political power into the hands of any
religious body; but if the particular sect to
which allusion had been made were to secure
the four new members whom the clause would
introduce, he was of opinion that the country
would bPn('fit bv the transaction.
Mr. IRELAND, in reply to the speech of
the member for Richmond, admitted that
the principle of the clause was I!tated by Mr.
Hare to be objectionable, and that Mr. Hare's
own scheme was preferable. The application of that scheme, however, would involve
a complete alteration of the electoral districts
of the colony, and it was not the object of the
bill to make such an alteration. The Government merely desired to take advantagp. of thp
present opportunity to test a principle whiQb
had bet>n much discussed abroad. The bill
was perfect without the clause. It might
be 1eft out without the measure being
injured; but the Ministry thought the question was one on which it was dt>sirab1e the
opinion of bono mem!>ers should be takeIi.
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Allusion had been made to the influence the
Roman Catholic Church might exercise
under the clause if its principle were
fully carried out; but be characterized
these allusions as gross libels upon the
sect. Though a member of the Church
of England himself, he represented a Roman
Catholic constitUfmcy, and he would go back
to his constituents the next day, if necessary,
with a perfect confid~nce that they would Dot
oust him on political grounds. As to the
scheme not being perfect, he pointed out that
even Mr. Hare's was not; for, though every
Care was taken for the representation of intefests at a general election, no provision was
made for vacancies occurring in the intervals
between general elections.. The primary
object of the Government, in introducing the
bill, was to purify the electoral system; and
they cared very little whether the clause under
consideration was adopted or not.
Mr. M'LELLAN poinW out that the effect
of the clause on the four constituencies to
which it referred would be give them only
one vote in the House; for while they had two
members on one side they would have a third
forced on them who would always vote ()n the
other.
Mr. RAM8AY and Mr. HOUSTON expressed
themselves as opposed to the principle of the
cl8~lse.

Mr. Francis's amendment was then put,
and agreed to without a division; several
mem hers stating that they did not understand the effect of the question.
The CHAIRMAN said if hon. members
desirt!d to take a division, a further amendment could be proposed.
Mr. FRANCIS moved the omission of all
the words llroposing to allow an elector to
distribute hla votes.
The amendment was agreed to.
Mr. FRANCIS aext moved the omission of
the words proposing to reject voting· papers
used at elections at which more than two
members were elected, unless they recorded
the le-gal number of votes which the electors
were entitled to give.
This amendment was also agreed to.
Mr. FRANCIS proposed a further amend·
ment, which was mert'ly of a t€chnical character, and it was agreed to.
The clause was then passed, as amended,
without a division.
Mr. HEALES moved that the Chairman report progress, in ordtlr that hon. members
might be in a position to go on with the
business on the following night. He also
complained that the Government had wilfully
endeavoured to cause a .. count-out" last
Thursday night.
Mr. IRELAND denied that the Government
caosed the" count-..ut." The blame lested
with the hon. mem hers of the Opposition, who
,!ere not in their places at the proper
tlme.
After BOme remarks from Mr. HOUSTON &I1d
Dr. lfACKA. Y,
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Mr. RAMSAY declared empbatically that
the Government .. whipper in," by his gestures took some memhers out of the House
when a quorum had assembled on Thursday
evening, and that the Ministry chuckled over
the act in an adjoining room.
M ". IRELAND said he would not oppose a.
motion to report progress after another clause
was disposed of.
The motion to report progress was then negatived.
On clause 74, which permits a candidate to
retire from a cont€st on written application to ..
that effect, si~ned by himself and five of the
persons nommating him, delivered to the
returning officer not later than two clear dllYS
before the day of polling, and on publishing
the fact in a local newspaper,
Mr. M'LELLAN urged that a larger number than" five" of the nominators should be
parties to the proceeding.
Mr. IRELAND expressed his willingness to
make the number "seven."
The clause was altered ac<!ordingly.
Mr. SNODGRASS inquired whether a candidate who retired would forfeit his depositmoney?
lIr. IRELAND replied in the affirmative.
Mr. BERRY contended that there was no
necessity for the clause.
Mr. BEALES believed the clause would be
t.he means of creating the class of candidates
to whom the Attorney-General objected. It
would induce a set of speculating and sham
candidates to come forward, in the hope that
they would be bought off by persons in the
interest of other candidates.
.
Mr. IRELAND said the member for East
Bourke Boroughs was casting a reflection on
the comtituencies, in supposing th~t anr ten
of the electors would be induced to nom mate
a candidate who would retire for a consideration.
Mr. GILLIES considered the clause a desirable one. If candidates of the kind referred
to hy the member for East Bourke Boroughs
were nominated, it would be as well to enable
them to withdraw before the polling day.
After some discussion, the clause, as
amended, was agreed to.
The CHAIRMAN then reported progress, and
obtained leave to sit again on Friday.
DISCOVERERS OF GOLD-FIELDS.

Mr. B. G. DAVIES moved.. That the select committee appointed.
during last session of Parliament for tht' purp~ of inquiring into the claims of prospectors and discoverers of new gold-fields be
Ievi\'ed; and that all evidence takenband doCllments received, be referred to t is committ 'e, to consist of Mr. Grant, Mr. M'Lellan,
Mr. Houston. Mr. Francis, Mr. Frazer, Mr.
Woods, Mr. Lambert, Dr. Evans, Mr. M'Cann,
and the mover. with power to send for persons and_pa~rs; t\lree to form a quorum."
Dr. EVANS, on behalf of his colleagues

