1\1 A. T 1.6, 18 (j 2 ]

'1'J:1£l1O PAltLIA.l'IJl<.:NT.

NINETIETH DAY-THURSDAY, MAY 15, 1862.
negation belonging to Bt. George's Prosbyterian
Church, East Collingwood.
WEIGHTS AND MEASURES.
Mr. MOLLISUN called the attention of the
hon. the Commissioner of Trade and Customs to
the Weigh,s and Measures Bill, sent down from
the Legisla ive Councd, and asked him to take
charge of it as a Government measure. He explained that the two bills which had been brought
before the HOWle last session had been lost for
want of opportunities on the part of private
members to bring them forward. The present
bill, which had been scnt up from the Legislative
Mr. SNODGRASS wished to call attention to Council, and only needed the concurrence of the
t.he fact that not a single member of the Govern- Assembly, appeared likely to share. their fate,
ment had yet taken his seat upon the Treasury and as the me\8ure was of much Importance,
benches. This sort of thing had happaued so and considerable discontent existed out of doors at
often lately that he fel~ compelled to draw atten· thf'. want of it, he trusted the Government would
tion to it.
take it up and push it through.
As the hon. member was speaking Mr. Ander·
Mr. ANDERSON acknowledged the import..
son and Mr. Juhnston entered the House and ance of the measure, but did not think the Gotook their seatl!. The matter then dropped.
vernment should take up private bills and thereby
become responsible for that of the correctness of
NOTICES OF MOTION.
which they had not satisfied themselves. It
Mr. BNODGRASS gave notice that he would, would therefore be, in his opinion, preferable if
contingent upon the Home's going into committee the hon. member took an hour on the following
of supply move that the petition of the Govern- evening for the purpose of pressing on the bill.
ment sh~rthand·writer be taken into considera- For himself, he had no objection to such an
tion.
.
arrangemen t.
Mr. FRAZ ER gave notice that, on the followMr. MOLLISON consented to take the course
ing day, he would move that the petition of Mr. indicated.
Embling, presented on the 23rd J auuary last, be
RAILWAY PASSENGER TRAFFIC ON THE BALprinted.
LARAT LINE.
Mr. HOOD gave notice that, on Thursday
next be would move that Ihe House, on the folMr. MrCANN abked the hon. the Commislowi~g day resolve itself into a committee of the sioner of Public Works to state the number of
whole for the purpose of considering the follow- pas!.engers that had travelled by the Government
ing r~solutions:·· ~'irst, that it i8 expedient to railway from Melbourne to Ballarae, and vice
amilnd the Act 21 Vic'., No. 7, for granting a versa, during the first month after the opening of
cllstoms duty upon opium j secondly, that the the saId railway, and also the number of passenGuvernment be requested to bring in a bill for the gers that had travelled by Tail between Geelong
purpose.
and Melbourne, and vice versa, during the same
NOTICES OF QUESTIONS.
period.
Mr. JOHNSTON replied that 1,871 p&Asengers
Mr. J. DAVIES gav'6 notice that, on Tuesday
Dext he would ask th~ Commissioner of Public had travelled from Melbourne to Ballarat during
Works when the Govern went intended to call for the first month after the opening of the railway,
tenders to construct the, railway from Sandhurst and 1,870~ from Ballarat to Melbourne. 2)s49
to Echuca ; also, whether it was intended to let passengers had travelled from Melbourne to
the works on the said railway in one contract or Geelong, and 3,701 from Geelong to Melbourne.
in several?
THE CAPE PATTERSON COAL· FIELD.
Mr. HEDLEY gave notice that, on the Dext
Mr. BERRY asked the hon. the Chief Becreday, he would ask the C?m~issioner o~ Public
tary
if
he was aware that 500 tons of coal had
Works if he had any ohJectIOn to furmsh a return stating the amount ot funds handed over ~o been raised at Cllpe PattersoD, that the same
each di~trict road board to be expended on mam was still there awaIting shipment to this port,
roads in accordance with a resolution of that and that in the absence of any buoys or moorings
Bous~; the conditions cpon which such money laid down by the Government it was not safe for
was so handed over; and whether any more eco- any sailing-vessel to -.pproach that portlOn of the
nomical expenditure of those funds had leBulted coast; al~o, if the Chief Secretary would give
orders to have the necessaJY buoys and mooriDgs
from the adoption of such a system?
laid down forthwith?
PETITIONS.
Mr. ANDERt;ON replied that the GovernThree pe:itions against the Licensed Victual- Dlent had no official information that 500 tons of
lers' Act Amendment Bill were presented to the coal were awaiting shipment at Cape Patterson,
Bouse,-two by Mr. HEALES, from. the inhabit- but he would of course take the hon. member's
ants of. Belfast and the total abstamers of the word for the fact. He could the more readily
the locality of
t.:tllOlly ; and ono by Mr. llERRY, from the con· believe as much because
LEGISLATIVE ASSEMBLY.

The SPEAKER took the chait at twenty· eight
minutes to five p.m.
.l!:1tROR IN A DIVISION· LIST.
ThE> ':'PEAKER announced to the House that
an error had heen discovered in a division· list
taken on the !J.h May inst. The name of Mr.
B. G. Davies appeared therein, i~ place of Mr. J.
Davie". The telJtrB on the occasIOn were Mr. L.
L. Smith and Mr. Gillies.
ABSENCE OF THE MINISTRY.
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the Cape Patterson coal mine was singularly
diffioult of access. In 1859 a careful 8urvey
of the entire COMt was made by Commander
Norman, of the Government steamer Victoria,
who then reported that I here was no sllfe anchor·
age near Cape Patterson; but ID 1859 the chief
harbour-master, instruct. d by the Government
of the day, made a further examination of that
coast, and he stated that there was an aTlchorageground within three miles of Cape Patterson, but
that he would not recommend the Government
to lay down moorings there, as it would be by no
means 8afe in bad weather, and the cost of the
moorings alone would be .£400. Be8ides this,
the official in question added that the mainte
nan~ of these moorings would neces8itate the
presence on the coast of a competent person
whh a good boat's crew, and this could not be
managed at a less expense than about .£2,000
a-year. In the face of these circums'ance~, the
Government were not prepared to ask the Bouse
for a sum of money for this purpose. Within
8ixteen mile8 of the anchorage he had indicated
there was, in q~ite another direction, an excel·
lent anchorage ID the Eastern Pa88a~e, and were
a tramway constructed from U"pe Patters on to
this point of the coast, the coal could eabily be
brought to market.
Mr. RAMSAY was aware of the correctne88 of
what the hon. Commis!iioner of Customs had
stated, and hoped to be able to report before
long that the tramway alluded to had been laid
down.
J'BES RECEIVED BY GOVERNMENT OFFICERS.

Mr. JONES called the att.ention of the Go·
vernment to the resolution passed in this House
on the 28th February, 1861, to Ibe effect that it
was impolitic that the salary of any Government
officer should be supplemented or increased by
fees, costs, or emolument arising from litigation
in which the Crown was interested, and therefore
that any such fees, costs, or emoluments received
by any such officer conducting such business
on behalf of the Crown should be paid into the
Treasury as part of the consolidated revenue.
He (Mr. Jones) also asked whether such
resolution had been carried out; and if not,
whether the Guvernment intended to take
action upon it and enforce it? He said
tbat at first he had objected to bringing forward such a motion as this, because the resolution to which it referred had been founded on
a motion whICh had pa8sed, after lIome amendment at the hand of the present President of the
Board of La.nd and Work!!. That motion was declaratory that no Government offioors ought, to
be allowed to receive fees outside their salariell;
and he had, during the lut session of the last
Parliament, asked the late hon. Treasurer ",he·
ther the coune it re~ommended had been
adopted. That hon. gentleman had replied that
the arrangement was in ....,8S of being carried
out, and that the Crown 1I0licitor had been requested to furnish a return of the fees received
by him.
Subsequently he (Mr. Jones) had
again pressed the subject forward, and re·
ceived an answer that the mat'er had
been referred to the A udit Commissioners.
He had not been satisfied with this answer, and
had intended to put another ques ion, when Parliament was dissolved, and circumstances pre-

vented him from at'ending the new Parliament
for some time aller it had met. Hovever, while
the Land Bill was going through the House, the
name of the Crown solicitor had cone up two or
three time~, and he had again mEntioned the
matter. The reply of the hon. Attoney.General
was, as he (Mr. Jones) understood it, ~ the effec~
that he (Mr. Ireland) dIffered 80mfwhat from
the resolution on the subject whicl the House
had already passed, but still that its r81ommendation would be carried into Effect. He \l&snot quite
sure tbat he had understood the hon. tm AttorneyGenHa.1 properly, but findingthat ;he subject
was not further mentioned, he now ,@ked if the
resolution had been carried out? The House had
solemnly passed a rtsolution to! he effece that such
and such a course should be followed, and if that
course did not meet the vi~ws of the Government
he desired that, at all event8, their realDns for that
opinion should be given to the Home. If the
Government did this, both he and the House
would be satisfied, but till it was done he thought
the House had a decided right to call OD the Government to say Vi hy the resolution so pa~sed had
not been followed.
Mr. IRELAND was not aware tha: a mere le·
solution pused in one session of Pariament was
always to interfere with the adminis;ration of a
public department. He bad, howeve~, spoken to
the Crown folicitor on the subject; bIt the fact
was that tbere was an arrangement :n that gentleman's office which had exiE-ted ~rom a. very
early period, and which it would be difficult to
disturb, but into which he had mlidtlsome inquiries with a view to place the whoh matter on
a more satisfactory basis.
At p:esent the
Crown solicitor, according to 801 arrangement made when he was apptinted. received a salary for his attendalce to departmental business, such as subnitting cales
to the Board of Land and Wor ks and 10 the heads
of departments; b\lt in time there OI.me to his
office a large amount of lit~atlOn, md he was
called upon to undertake the duty of carrying it
through. The Attorney- General of be day (lfr.
Sta.well) thereby made an arrangeme1t, whereby
the Crown solicitor advanced all co.ts for the
Crown out of his own pocket, and, if. the event
of his succeedir g, received the usual msts, and in
case of loss was reimbursed for his ol;tlay. This
was, in his (Mr. Ireland's} opinion, an unsatisfactory arrangement, and one by no meMS desirable
in a public dl:partment; but the Crovu IloEcitor
was in this position-it was no part of bis du y to
defend these actions; and did the hon. member
( ~r. J one.. , desire to send the cases to a private
office? This would surely be a mOlt improper
and unsafe thing 10 do; and he should be
very happy if some fixed COlrse were
taken.
He had no authority to compel
the Crown solicitor to defend tbele actions;
and, moreover, it was a fact that the Itrict integrity and vigilance di~played by that gmtleman in
pro~ecting the publIC funds as a.!ai;,st bills of
costs sent in to the Crown had made him many
enemies in he profession. He by no means
accused the hon. member for Evelyn of this, but
the fact was that the Crown solicit.Jr had few
"yn patbizers in his own professioD, and j ew
friends in the House. No resolution had been
assea which compelled the Crown solicitor to
o duly "hich was outside hill appoiUlmt;nt, and
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he ('\Ir. Ireland) was clearly not able to act in
the matter. He was opposed to cheap and nasty
business anywhere, but when the House had
definitely expressed some opinion in the matter
he would carry it into effect.
Mr. JONES would, in reply to the remark
that it was not the duty of the Crown solicitor to
dtlfend actions for the Crown, quote that part of
the report of the Civil Service Oommitlsion which
8tlt forth the du'.ies of that official. The hon.
Attorney.General would see then that he had
not been quite correct. The Civu Service Commissioners sa.id as follows :" The duties of Crown solicitor, in the civil department, embrace the preparation and completion
of all deeds of any land purchased or leased by
the Crown, of all special grants by the Crown,
special contra.cts, writs of assistance to custom·
house officers, surety bonds from t.he officers in
the Civil Servlce, tbe conduct of civil proceedings
against private individuals at the suit of the
Crown, and the defence of it in all civil ac~ion~~r
suits, and also of Government officers ID clvIl
Buits, when brought against them wi h reference
to matters strictly per.aining to their official
dutieB."
After this, it would appear that the hon. AttorDey General was quite wronj( when he said he
could not call on the Crown solicitor to perform
certain offil'..t's; for, by the extract he had just
read, he had shown that they came distinctly
within the scope of his duties. He did not know
whether he understood the Attorney-General
rightly when he understood him to say that a
resolution passed one 8e88ion was void for the
next se88ion, or that it was necessary to re-enact
that resolution in order to carry it out. If suoh
were the case,~it was new to him. Then, again,
the hon. memher said he could not call upon the
Crown sohcitor to do certain duties; but he
would direct the hon. member's attention to the
faot, that the Crown solicitor was not employed by
Act of Parliament, but was only a public servant.
At all events, he should be prepared to meet the
arguments of the hon. member, and bring forward the matter in some other form at a fulure
period.
Mr. IRELAND said he was aware of tbe
clause in the Clvil Service report, as he had
himself written it. He then stated to the com·
mission that .hilst the Crown solicitor was performing the dutiES named, he was doing so under
a most uns&tiafacLory arrangement.
SORTING THE ENGLISH MAlLS.

Mr. HIGINBOrHAM, according to ll(jtios,
as"ked the Postmaster-General wheilier it was the
inttntion of the Government to make arrangements for porting the English mails on their pasB Ige from KlDg George's Bound to this port, .ith
a view to their more speedy delivery after the
arrivd of the monthly mail steamer in Hobson's
B~y; and if so, at what time the proposed arrangements would be carried into tiftlct.
Dr. EV ANS sMid he millht inform the hOtl.
ml?mber that the subject brought forward by him
Dad been under the oonsideration of the Pr( sent
Government, and of othf:r Governments before it.
As long ago as 1859, he himself, when in office,
addressed a communication to the home GovernmEn-, w:th a view to bring about an arrangement
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like that proposed, bllt he was 1I0rry to,.,
that difficulties had arisen from time to t~,
which seemed to preclude the potlsibility cl ita
being carried out. In the first place, there
was a difficulty in the Peninsular and Oriental service. Before the necessary agents
were placed on board, unleu tholle gentlemen were sent backwards and forwards, it would
be neoo88ary to induce the Lords of the Admiralty to withdraw their agent, and substitute
for him the agents the colony might wish to
place on board. He thought it. would be extremely difficult to persuade the home Government to do that. Then, again, when this colony
first began to move in· the matter, the Governments of the neighbourinj1; coloniell stated that
they should expect the same accommodation.
A great inconvenience would arise in vessels no'
of a large class, if each of the four or five Governments sent their separate staff of agents, as
each would require separate compartments.
Then, again, those compartments would have
to be secured against the intrusion and
curiosity of passengers; and he believed it
would be a most dangerous thing to allow
the 200 or 250 boxes which came to thi4
colony under the seal of the PostmasterGeneral of England, to be opened on board by
persons whOBe pay would neceBBarily be very
small, and on board vessels which would contain
a number of passengers. Then, again, if the four
or five difftlrent post-offioes could be provided for
on board the ve88els, he believed all the advan..
tage to the publio would be uttt>rly insignifioant
and perfectly unappreciable. For instance, the
last mail which arrived here was sorted, and every
letter ready for delivery, within four hours and
three-qur.rters after the arrival of the maiL He
had that morninll' had a long conversation wi~h
the permanent officers of the department on the
subject, and he found that the utmoll\ saving of
time that could have been made on the last occasion- under the proposed arrangement-would
have been from two hours and a half to two hours
and three-quarters. He thought they would be
running great danger indeed if they had the
sorting work performed between King Gaorge'.
Sound and Melbourne, principally on account of
the four or five different colonies who would re·
quire the same accommodation. He was aW&re
t hat on the return voyage, the sor. ing was done in
the Mediterranean; but there, it muat be remembered, there was only one Government\ hat the whole mat.ter was under the P08tmaaterGeneral of England-that the veMels were fitted
up properly for the purpose, and that the whole
matter was under the charge of a most experh nCEd offioer. At the same time, IUI the House
bad expre88ed an opinion on the lIubject, the
Goveroment insti'uted inquiri", before he took
(ffice, and when he enteredtibffice, despatches
were sent to the Home Government on the
suhject, DO answers to which hl\d been received. The Government were also in communication with Bome of the neighbouring
co·onies. More partIcularly he ordered inquiries
to be made of the agent of the Peninsular and
Oriental Company in this colony, and he was
sorry to say that, after all those inquiries, it Wall
quite impoBBible to carry out such an arran~..
ment. h could only be done by a communica·
tion with the Lords of the Admiralty, the Pust--
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authorities, and the Peninsular and Oriental
OtlItpany. It was only on receiving detlpatches
from them that he oould give any decisive opinion
on the subject.
l'HE GOLD-FIELDS ESTIMATES.

n.!.~gARD •

The BPE! KER here reminded the hon. member that he was not in order in going further with
the question.
PAINTING .L"'iD PUBLISHING ACT AMENDMEN1'
BILL.

Mr. L. L. S 'UTH moved for lea.ve to bring in
Mr. POPE, without notice, asked the Postmaster· General whether it was proposed to dis- a bill to amend an act tntituled f/ An Act for
the printinjt and publishing of
preventinj,(
tribute a scheme amon!Zst hon. members of the
mode in which the £17,000 set down for the gold Books and Papers by Persons not known."
fields would be appropriated? If so, whether The hon. member sta'.ed that there were several
acts now in existence referring to printing and
that would be done before the vote was taken?
Dr. EV A~S said that before the vote was publishinll, but it was his mtention to address
taken, a detailed appropriation of the money himself to two only. The object of the plesent
would be submitted to the House in the usual act was to keep away all seditiou8 publications
way, and would be in the hands of members and all libellous or immoral works, so as to prevent their dissemina.tion among the people. To
before the vote was under consideration.
prevent thliot, there was a penalty imposed of £20
THE CIVIL SERVICE SA.LARIES.
for every book or pamphlet no~ having the name
of
the printer upon it, and the person could be
r- Mr. O'SHAN ASSY stated that he had been
requested by his colleague the Minister of prosecuted in twenty· five instances. That act he
Finance, who was absent from illness, 10 inform did not wish to alter. His object was to prevent
the House that that 2entleman would, on the any innocent person from being imposed upon.
following day, move that an appropriation be The introducers of the act had omitted, with Ihe
made for salaries of the officers of the Civil exception of newspapers, to make any provision
Service, in proportions for the second, third, to the effect that no action should lie abroad
fourth, and fifth cllWlses, as laid down in the unless with the consent of the Crown law officers.
Civil Service Bill. The rates for the ordiDA.ry That would, if extended to other publications, preservice were -second class • .£500 minimum, 1600 vent any innocent man from being imposed upon.
maximum; third class, £375 minimum, £485 The sole object of his bill was to repeal the 2nd
maximum; fourth claBB, .£200 minimum, £350 clause, Vie. 5, No. 19, and to insert a clause
maximum; fifLh class, £80 minimum, £180 which would provide that no person would be liable
unless the prollecution commenced with Her
maximum.
Maje6ty's law officers.
INSOLVENCY RETURNS.
Mr. RA MSAY seconded the motion.
Mr. LEVI, without notice, asked the AttorneyMr. WOOD said that a day or two ago a ~en
General whether returns had yet been prepared
showing the amount of bad debts sworn to in the tleman, formerly a member of that House, introInsolvent Courts of Melbourne and Geelong duced a <!eputation of booksellers to hIm on the
subject now alluded by the hon. member. They
during 1861?
put the case in such a way that at first he was
Mr. IRELAND said the return from Gedong favourably disposed to consider their application.
had not yet been reCEived. The return from It was represented to him that booksellers might
Melbourne he held in his hands, and it showed import books from England which had not the
the total amount of bad debts to be £150,181 names of the printers in tht>m, and would be
5s. 4Jd.
liable under the act, so that thoy would not be
CA.PE PATTERSON COAL-FIELDS.
able to carry on that branch of their business if
Mr. LEVI trusted the House would allow him luch a law was made known. The 5 Geo. IV.,
to make a few remarks in connection with this No. 5, sec. 2, did not apply except to books
subject. He was not preselit when the Govern- and papers printed in the colony. If that wue 80,
ment answered the questions put by the member there would be very little alteration required in
for Collingwood (~r. Berry) on the subject, but the law, as the booksellers could continue to Bell
he was informed that they shted it was not their publications coming from England, and in this
intention to have moorings laid down. He had country it would be very easy for printers to combeen oonnected with the Vict.oria Colal Company ply with the la.w. He quite agreed with tbe
at Cape Pa.tterson for some time, and he was in a hon. member, tha.t if the act extended to books
printfd in England, it should be altered, but that
po~ition to say that there were now from 500 to
600 tons of coal ready to be shipped from wa\l not shown to be the case. If it was shown
there to Melbourne. By a return sent in by that the act did not apply to English books, he
Captain Ferguson in 1859, he found it was should oppose the hon. member's bIll at the
distinotly statec:L that veBBels of 200 tons second reading.
could lie with sa~ on ground poiI1ted out in
The motion was agreed to, and the bill was
Mr. Cla.rke's report as within a very short dis- read a first time. The second reading was made
tance of the field. If the Government would an order for nex~ Thursday.
send the Victoria to lay down moorings, which,
DR. El'rlBLING'S PETITION.
he unde: stood, would cost only ,£400, the com:Mr. FRAZER said he w&!! precluded from bringpany were prepared to take up from 50 to 100
ing
forward
his motion in r~ference to this sub ..
bags of coal, now waiting to be mo\'ed. The subject was one of great importance, and he was ject, as the petition had not ye' been printed.
given to understand that it was the intention of ~ome time ago he mentioned the m"tter to the
Commander Norman, when he last visited Gabo Chief Secretary, but at that time there wa.s an
Island, to have called at Cape Patterson, to point important question before the Houae, and the
matter could not be entertained. It was then
out the best place for shipping.
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stated, however, that the petition could not be on subjocts of~thls kind relating to the poor, the
complied with, unless a message was sent to Mr. greatest care ought to be taken by Parliament
1I0witt, at Cooper's Creek; but it so happened before deciding on any definite action. He was
that a messenger at the very time came from Mr. unable to test the value of the statement com1I0witt, and tha.t difficulty was got over. He munica'ed by the member for South Bourke as
trusted the hone member would comply with the to the number of persons who slept out of doors
petition as soon as it was prinlied and brought nightly, because he had no evidence before him;
but he could say that there was in existence an
before the 1I0use.
Mr. O'SHAN ASSY observed that a gentleman institution-the Immigrants Aid Society's Home
-which
afforded relief to the class referred to
(Dr. Macadam) who was possessed of much
fulier information on this subject than he could in the motion. A report "'hich he held in
his
hand
showed that this institution gave last
supply was sitting not ma.ny yards from the
member for Creswick, and to that gentleman he year out-door relief in kind to ~,751 persons, and
that the total number of persons relieved during
would recommend the hone member to apply.
the year was 5,145. He might also add that the
The motion was postponed.
necessities of persons applyinl!; for shelter during
the night could be provided folr, an officer being
MRS. E J. TAYLOR.
Mr. M'CANN (in the absence of Mr. Lalor) employed for that purpose. So that this institution was really carrying out the views of the hOD.
moved" That the petition of Mrs. Eliza J ohns Taylor, member. lIe might observe that, when at Sydney
presented to this House on the 9th April last, be last year, he was told, on the most undoubted
referred to the Committee on Claims to Com- authority-that of the chief commissioner of
police-that there were persons who preferred
pensation."
habitually to sleep out than to go into hoUW.
Mr. SERVICE seconded the motion, which Thus it did not follow that because persons"
was agreed to without opposition.
not sleep in houses they were in actual distress, or
in want of lodging. lIe considered the motion
A DORMITORY FOR THE DESTITUTE.
crude, and he hoped the member for South
Mr. L. L. SlIITH movedBourke would postpone it until some tangible
" That this House will, on Thursday next, re- plan was before the House.
solve itself into a oommittee of the whole, for
Mr. L. L. SMUH said he had already pointed
the purpose of considering the propriety of pra- out thut the accommodation at the Immigrants
sentlllg an address to His Excellency the Go' Aid Society's Home was not sufficient. He
vornor. requesting him to place upon an dcnied that this was a crude motion. There was
Additional Estimate for 1862 a sum sufficient an institution of the kind in Liverpool, and a
to erect, adjacent to one of lIer Majesty's ga.ols pamphlet which he held in his hand showed
or other convenient place, a building or room that the people who availed themselves of it were
for the casual aocommodation of all benighted benefited. not only socially, but morally and
and destitute persons, to sleep in during the religiously.
night."
Mr. M'LELLAN thought the Chief Secretary
An institution of this kind (the hone member should have paid a little more attention to a
observed) was very much needed in this city. motion of this sort. I1ad the hone gentleman
There constantly arrived in Melbourne, from the made inquiries of any of the offi(lers connected.
diggings and elsewhere, numberless poor and with the Police Court he would have obtained all
unfortunate wretches, without a penny, foot sore the information necessary to enable any humane
and worn out, and havinll: no place where they man to decide upon such a question. If a buildcould rest for the night. Consequently they were ing of the kind were erected, it could be placed
compelled to seek the shelter of unfinished undcrthe supervision of an officer of police. and the
buildings. doorways. trees, and gas and wa~er proximity of the building to the gaol would be a
pipes. The number of persons who passed the guarantee that the inmatcs would behave themnight in this manner was estimated by policemen selves. (Laughter.) It must be known to most
to whom he had spoken on the subject at from hone members that there were in the city and the
150 to 200. One person had told him that the neighbourhood hundreds of individuals, both
Dumber was 308 larj!o as 1,000, but this he could male and female, who nevu slept within doors at
sca.rcely believe. If the Government were to night. These individuals had an objection to go
erect such a building as that indicated in the into the charitable institutions of Melbourne,
motion, the proceeding would be an economic," beca.use there they met with a set of canting
one, becau8e there were many men who] for hypocrites, who annoyed them during their whole
want of money to pay for a night's lOdging, stay. Religious consolation might be very good,
would pick a pocket, break a window. or iruult but when a person was destitUie the necessaries
a citizen. and so put the state to the cost of a of life tended much more to his comfort for the
prosecution. He was aware there was in ex- :ime being. It seemed like a mockery to tell a
istence the Immigrants Aid Society's llome, but destitute man to read his Bible, and at the same
this was not large enOl1~h to meet the want to time to withhold from him tne necessaries of
whicb he was directing' attention.
life.
Mr. SINCLAIR seconded the motion.
'l'he motion was negatived, without a division.
Mr. O't::JHANAS8Y presumed that there was
THE RESERVOIR AT FRYER'S CREEK.
no difference of opinion as to the necessity
Mr. DON movedof relieving distress wherever it was found to
exist; but he questioned whether a motion of
.. That a select committee be appointed to inthis kmd-without form, plan, or sYRtpm-would quire into and report upon the claims of Thomlead to any practical re~mlt. He conl'idered that ~on lmd Drummond, contractors .for the reservoir
7 A
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at Fryer's Creek, such committee to coDsist of
Mr. Hood. Mr. Kyte. Mr. Binclair. Mr. Heales,
Mr. Johnston. Mr. M'Donald. Mr. Loader, and
the mover. with power to call for persons and
~apers; three to form a quorum:'
This (said the hone member) was a trivial case,
which, if better care ha.d been taken by the practical head CIf a Government department, need not
have troubled the House at all. It was only
because the partiet concerned had fail~d to get
what he conceived lo be justice at the hands of
the Government that he brought forward the
motion. A contract was taken by Messrs. Thorn·
Hon and Drummond for the reservoir at Fryer's
Creek. The plans. however. were of a most de·
fective character. They were a disgrace to the
engineer who drew them, and who, it appeared,
never saw the site. and was utterly unfit for his
position. The plans showed a sinking of nine
feet. while the sinking actually required was
twenty· one feet nine inches, so that much
more had to be done than was specified. in
the way both of excavation and embankment.
Till Government engineer bad recommended
tIlI\ Messrs. Thomson and Drummond should be
paid for a portion of the adilitionill works, but
,here was a sum of about £3l7 which they still
claimed. lie did not like to see this injolstice
done, particularly as one of , he contractors was a
working· man like himself. There was present an
hone member who superintended the work, and
he trusted that hon. member would justify him
in the courl>e he was taking.
Mr. SINCLAIR seconded the motion.
Mr. JO[-lNSrO~ agreed with the member for
Collingwood. that this caRe ought never to have
come before the House. When he took charge
of the department he found that this was one of
the grievances. lIe was applied tc by the parti. s
in whose cause the member for Collmgwood was
acting, and the case was pointed OlJt to him a~
one of great hardship.
He went into the
matter. He eXlIomined all the papers rda.ting
to it, and the officers of the department
who knew anything about it; and he found
that the matter bad b"en already stlttiedand settled ri~hteou~ly and correctly--- by hiB
predecessor, Mr. HU!I:.ffray. The contrac'ors
furnished their accounts of all "extras" which
they claimed. some lime after the work was
finished. and those claims were paid. He had
Been the rec€'ipt himself. (Hear, hear.) The
member for Collingwood had sa.id that one of the
contractors wall a working-man like hiCJIsell; butif
one was a contractor, the other was not. (A
voice.-rr Wha.t is he ?') Ho was a party who had
been in the habit of being- mixed up with con·
traotors; and one discovery which he (\1r. John·
ston) had made wa.s, that this party charged his
partner in the contract no less than sixty per cent.
per annum for the money which he advanced,
and 110180 took half of the profi s ari~ing from the
con ra.ct. He believed the unfortunate partner
had got no hinl1;, because whatever ready money
he had had been cxpended in keeping the work in
order, whioh by the contrac& he was bound to do
for twelve months after the rcservoir was finished.
The hone member for Collingwood had sta.ted
that ODe of the firm was a very poor man. That
might be true; but at all tvents the other wa.s a
very wealthy man, and he had plenty of money
to seck for redress in the Supreme Court, which
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was the proper tribunal for him to go to if he
believed he had any real grievance. He (Mr.
Johnston) believed that Messrs. Thomson and
Drummond were not entitled to one farthing
more than they had received; and it would be a
great pity for hon. members LO occupy their time
in discussing the claim.
Mr. O'COSNOR said he had the charge of the
works to which the motion referred. and he
mi~ht state that the contra.ctors showed him a
plan. from which they told him they had
reckoned their quantities. and it was altogether
di!lsimilar to the plan furnished to him (Mr.
This alone
O'Connor) by the Government.
seemed to warrant an investigation into Messrs.
Thomson and Drummond's claim. And anothEr
circumstanceseemed to have been overlooked. According to the orif(inal contract, the contra.ctors
had only to excavate to a depth of seven or
eight feet; but they had been obliged to go
to a depth of twenty· one or twenty-two feet, and
they had likewise ba.d to cut through a quantity
of solid rock. instead of merely througb earth.
as shown by the original plan. He did not know
how far these matters had been taken into consideration by the department in arriving at the
decision which they had given; but he thought
it would simply be an act of justice to Mes@rs.
ThoIDson and Drummond to allow their claim to
be investigated by an impartial committee.
Mr. DO~ thought. Mr. O'OonDor's rema.rks
tpnded to confirm what he himself had stated.
With resppct to Mr. J ohnston's observations,
he thought that the fact.. that one of the contractors had lent the other money at sixty per
cent. interest, was rather an additional reason
why the workin~ contractor should not be deprived of any of the money to which he was
entitled i and altbouJ!'h it was true that one
of the firm might bring an action in the
Supreme Court, the other had not the means
of doing 80. He believed that if it was found neCl'ssary to resort to legal proceeding_, heavy
damageB would be given against the Govern·
ment_
Mr. lIU:\lFFRAY said the contractors were
~recluded from brin~iDg an act!on. 'l'his claim
\fas one of the most impudent attempts to impose
upon the Government which had ever been
made.
Mr. O'CONNOR explained that he had no
mean'! of saying, from his own knowledge, that
the plan shown him by the contractol'fl was thl;l
origina.l plan according to which the E~timatt 8
ha.d been prf'pared. Ail he knew WIWI, that the
contractors told him so; and that it was difftlren t
from the plan which was furnished to him by the
Government, and according to which the works
were carried out.
Mr. HUMFFRAY said that the department,
in considering the claim, had used every care.
and had acted with a full dt'sire to do justice to
the contractors. Nearly all the contra.cts for reservoirs had been taken at a very low rate, the
contractors apparently trusting (or remuneration
out of the extras rather than out of the profits
of the contracts themselves. This was one of
those cases; and he repeated that it was a most
impudent attempt to impose on the Government.
He wished to know if the plan shown to Mr.
O'Connor by the contractors bore the signature of
the inspecting engineer?
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Mr. O'CONNOR was not able to answer the
question.
Mr. HUMFFRA.Y said that all extras to which
the contractors were entitled had been paid, but
he supposed that, as the receipt did not appear
to be on the face of it a" receipt in full for all
demands," the attempt had since been made
to impose upon the Government.
Mr. FLU.NCIS was gla.d that the Government
were determined to resist at the outset attempted
impositions of this class. If a committee of the
House was to be appointed to investigate claims
which had already been decided upon by two succesEive commissioners, it would lead to a system
et contractors endeavouring to obtain by political
interest that which they were not entitled to by
equitable justice.
Mr. WE EKES asked whether the excavation
from seven feet to twenty· one feet had been paid
for?
Mr. JOHNSTON said that after the work was
fimshed, the contractors made out an account for
all extras which they claimed, including the extra excavation referred to. That account had
been paid; but, as Mr. Humffray had remarked,
the receipt was not stated to be a " receipt in full
for all demands," and so, it would appear,
another cla.im had been sent in. He wiJ;hed to
add, that he beheved one of the contractors was
a very decent, hard-working man, but he had
been duped and robbed by the other.
Mr. JONES said Mr. Francisseemed to assume
that all claims of this character must necessarily
be improper. He beheved that the reason why
claims of this description were made by
contractors was to be traced to the fact,
that the contract was uniformly a one·
sided one, in favour of the Government. A
provision was often contained in the contract b
the effect that. no extra work would be paid for
unless a written order for the execution of the
work were given by the head of the department;
and yet he knew that, in some CMes, although
application was made for a written order for the
performance of some extra work, the COD1 ractor did not receive it.
The consequence
was, that he was obliged either to do
the work without the order, or leave it
undone; and if he did it, his claim was refused
because he had not received the written oroer.
He (Mr. Jone!') did not see any reason why this
particular claim should be referred to a COrn.
mittee for investigation; but he thought the
reason why such claims were made was owing to
the fact that the Government adhered to one·
sided agreemellts.
Mr. IiINCLAIR supported the moHon. ITe
bad taken a contract himself, hy which he should
have been robbed out of £1,500 but for the hon.
member for Richmond. (" Oh, oh j" and
laughter.)
Mr. FRANCIS thought thill, at least.. proved
that a consideration was given to claims beyond
the distinct letter of the contract.
Mr. SINCLAIR.-When there are hone!ltly·
disposed men at the head of the departmeut.
(Renewed laughter.)
Mr. COBEN opposed the motioD. considering
that the claim had already been fully investigated.
The motion was then put, and nl'gatived with·
out a division.

ROAD

THROUGH THE POUCE
CARLSRUHE.

PADDOCK,

Mr. SNODGRASB moved that the progress
report of the select committee upon the opening
of the roads at Anderson's, Moranding, and Carls.
ruhe, be now taken into cODliideration.
The motion was agreed to; and the report,
which recommended that the road through the
police paddock, Ca,rlsruhe, should be at once
opened, that the paddock in question should be
sold, and that the line of road originally marked
through Anderson's purchase, at Moranding,
should at once be thrown open to the public, was
adop:ed.
MOLLISONSTREET

BRIDGE
MITTEE.

(KYNETON) COM..

Mr. TUCKER moved that the committee appointed to inquire into the circumstances con.
neeted with the erection of the Mollison street
bridge, Kyneton, have power to move from place
to place, and also have leave to sit on days on
which the House does not meet.
The motion wa.s agreed to.
COMMON SCHOOLS IN VICTORIA.

Mr. HEALES moved that the second reading
of the Bill for the better Maintenance and Est&blilihment of Common Schools in Victoria take
precedence of all other business on Thursday next.
I t was Dot, he said, his intention to state more than
that, if the House agreed with him, he jlroposed
not only to take the second reading on Thursday
next, but, if time would permit, to go into committee upon it, and, if possible, pass it through
the House on that night. He had been authorUied by the hon. member for Maryborough to
state that that gentleman would not, if he had
known that this bill was coming on, have !riven
notice of a mO'ion that the Insolvency Bill
should take precedence on that night, and that
he was willing to szive way.
Mr. O'SHANASSY had heard with some surprise the manner in which the hon. member pro-posed to pa~s a measure of this importance
through Parliamcnt-that on next Thursday he
proposed to deal with a measure concerning the
rights and privilt'ges of an entire population in
exactly Ihe !'ame manner as another mea.sure
which had come before Parliament this sel8ion
had been treated, viz.• pass it through the House
in one night. If the hon. member had any inten.tion of that kind, he (Mr. O'Shanassy) would be
inclined to give notice, on the following dIU',
of another bIll on the same subject; 80
that at all events a one-sided measure, as he
believed the hon. membe....s bill to be, would no,
go to the couDlry without the opinions of another
section of the people of the country being heard.
He put it to the House, whether, at this stage of
the session, after the progress which had been
made-glea'er, he would venture to say, than
any which had been made before in the 8ame
number of weeks within the history of legislation
in this colony-seeing how hon. members had
been all fDgaged in discussing questions of the
greatest magnitude, it was reasonable that Mo
measure of this importance should be forced on
the attention of the House and country? If it
was to be so forced, was there, he asked, the
Hlightest chance of the measure being a lasting
onc? There appeared to him to be no hope of
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suoh being the case. Even on the land question.
which so many people considered settled, he was
sure an irruption would break out again and
again. and how much more would not this be
the case with a measure affec:ing the interests
of the entire populaticn? For this reason, if for
no other. it was plain the hon. member's motion
would evoke a strong feeling of hostility in the
minds of many hon. members and a large proportion of the popull.\tion. He ventured to say
that no measure of this kind would ever receive
the concurrence of the majority of the people. if
it were carried in the way proposed. To propose
to read such a bill a second time, and pass it on
the same night. was one of those Utopian
attempts which he trusted the hon. member
would desist from. He made these remarks in
quite a friendly spirit. and he gave the hon.
member a friendly wllorning of what t.he undercurrent of public feeling would neccssarily be if
he persisted in his attempts. If the House
agreed with him. he shQuld take that to mean
that hon. members were desirous. notwithstanding
what they had done during the earlier part of the
session, to go on still further; and if thcy were
not willing to give the bill the fair amount of
publicity to which it was entitled, by postponing
further action till the next session. and allowing
all the interests with which it interfered to have
a proper opportunity of making out their case,
he should feel it to be his duty to JZiv6 notice of
a bill on the samo subject on the following evening. If the House was determined to deal with
the subj.::ct, he would nor. for his own part.
even after the long labours of the session. shrink
from his duty, and refuse to givo the matter
the careful consideration it most certainly demanded. Although but short time had been
allowed him-indeed only a few days-still he
thought that the measure he intended to bring
forward would a.t least command as much attention as that of the hon. member; but, before it
WaR too late, he respectfully urged on the hon,
member for the East Bl)urke Boroughs not to
attempt to carry his bill by a coup de main. As
long as universal suffrage existed, it was impos'
sible for puhlic feeling to be thrown over with
impunity. He desired, as everyone else did, to
see the question settled. but not rashly settled.
He should bring his bill. which he had framed at
short notice, before the House on the following
day; but he respectfully urged on bono members
that they were scarcely in a frame of mind
to deal with this matter, after so busy a
session. There was, moreover. a /rood deal
of work yet to be done-there was a di(;tillation
bill to be considered, as well as the great body of
the Estimates. and a large number of privato
bills; aud if, in the face of this, hone members
would prema·urely push on an educa'ion bill. he
only regretted the end which was sure to follow.
The vote for educational funds could not be
altered this year. and no doubt next sel'sioD, when
80 many large and popular subjec' s had been disposed of, there would not only be more time but
hon. members would be in a better frame (f mind
to consider the whole question. and, be~ides, the
public would be better able to notice what was
being done.
Mr. HIGINBOTHAM thought tbe bono the
Chief Secretary had hardly looked at the motion
tH/In a fair point of view. lIe (Mr. O'Shanu!:sy,'
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seemE'd to be under the impression that the hon.
member for the East Bourke Boroughs desired to
pass his bill through the second reading and all
subsequent stages in one night.
Mr. O'SfJANASSY asked, who had said so?
Mr. HIGINBOTHAM had gathered as much
from the hon. member's remarks.
Mr. 0 SnANASSY.-Excuse me. !replied to
the hon. member's speech, not his motion.
(Hear, hea.r.)
Mr. IlIGINBOTHAM at all events appre·
hended that the House should be guided by the
form of the motion, rather than by the speech
whicll accompanied it; and if the IIouse were of
opinion. when the motion came on, that one night
was not enough for the discussion of the bill,
why the debate could be adjJUroed. (Hear,
hear.) The object of the motion was not. he was
sure. to prevent the bill from receiving the fair
share of atten! ion to which, without doubt, it was
entitled; but. so far as the opinion of the country
was concerned, he regarded it as about as nearly
settled as it Wag ever likely to be. (Hear, hear.)
The subject had been before the country for many
years. A great numbf'r of bills bearing upon it
had been imroduced into Parliament; the opinions
of the various religious bodies had been frequently
fully expressed in different ways at different times,
and therefore, as far as the public were con·
cerned, the whole matter was ripe for settlement.. The only point to be borne in
mind was. whether any bill of this kind
would receive from both IIouses an adequate
share of attention, and whether a sufficient
length of 1ime would be allowed for its full discussion. The object of the hon. member for the
East Bourke Boroughs was, he apprehended, not
to s'and in the wa.yof this (Mr. Heales.-IC Hear,
hear"); and therefore it was to be hoped the
motion before the House would be persisted in,
and that a scttloment of the question would be insisted upon. lIe was glad to hear that the Government intended to bring forward another bill
upon the subject.
Mr. O'SHANASSY.-No. no.
Mr. HIGINBOTllAM was, at all eventB,lllad
to hear tha.t the hon. membEr for Kilmore would
himself brin~ forward another measure of the
kind, for then the House would have the advant:-.ge of bein~ able to comparo the two. and in a
better position to decide. What he desired most
specially to urge on the lIouse was the fact that
the question was ripe for settlement. and that
the mot.ion was not calcula.. ed. as was represented, to prevent the subject from receiving its
due share of attention. lIo saw, therefore, no
reason why the House should not accede to the
motion before it.
Mr. SNODGRASS thought the House had
done enough work this session; and that. perhaps,
the fact that the hon. member for Brighton had
only lately been elected made him more willir.g
to do the ('xtra work. lIe thought the bill would
be far better di~cussed next session.
Mr. M'CANN rose, amid loud cries of
"Divide," to support the motion. as he thought
it right to flettie I he question this Be~sion.
Mr. IRELAND, as one of those who took a
prominent part in the dil'cussion on a previous
bill, qui'e concurred with the hon. member for
Dalhollsie. That questions of this descrivtion,
which were rure to excite the feelings of tho
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different religious denominations, should be
MINING ON PRrvATE PROPERTY DILL.
brought forward a~ the end of a sessi~n was
Mr. POPE moved for lcave to bring in a bill
extremely inconvement. He was as anxIous as to regulate mining on private property. He said
anyone that the question should be settled, and he would not weary the House by going into all
he regretted that an early opportu?ity of discus- the details of the measure, but would confine
sing it had not been taken. For himself. he was b.imself to the principal objects sought by it. He
one of the few hon. members who had nothing to did not claim originality in it, as some of the
retract from what he had forml'rly said. IIe had clauses were copied from that introduced by the
always objected to any particular Jeligious be- Attorney-General three years ago. He proposed
lief bcing taught in schools, and that was to give every holder of a miner's right the right
his view still•. The state oug~t. never to of entering upon all lands alienated from the
pay for a.nything lD the shape of rehglO~s educa- Crown since the year 1855, as the Victorian Gction. (Hear, hear.) ~e had seen the bll.l of the: vernment had no power to deal with the
hon. member for KIlmore. and, holdmg the minerals on lands sold before that date.
opinion he had just stated, he could suPP?rt that The conditions by which he proposed to
bill. That bemg the case. and rec.ollectmg the limit the holder of the miner's right were,
strong feeling which had been. excited. throu.gh- that fourteen days' notice should be given
out the whole country when a bill on thiS subJect by him to the owner of the property-that before
was last before the llouse, he could not see what entering upon it, the notice should be !'ccomgood practical result wou~d follow any premature panted by a guarantee of £10 that the notIce was
settlement of the questIOn. The vote passed not frivolous-that a notice of the kind of mining
could not be recalled, though, when the money to be med. and also of the extent of ground rewas voted next y~ar, it ?ught to be appropnat~d quired should also be sent. He proposed, fur~her,
in accordance With a different .plan. adopted m to give the holder the right to refuse entry upon
accorda.nce with the gener;.l feelmg of the House. his land where it was under actual cultivatIon. in
Mr. SERVICE thought the hon. member had cases where surfacing or the class of mining
put the matter fairly enough before the House. known as paddocking, ~as to be carried on; also,
All those, however, ,,!ho were. members of the to withhold the right of sluicing where the water
House when former bllls wer~ mt.roduc~d. knew was required for farm purposes or for irrigation.
that the cause of the d~lay lD dlRcussmg th~m He also provided that the owner should be comaros~ from their bei!lg bIlls overburdened ,!lth pensated for the losses he might 8usta.in from his
details. Another thlllg ~as. that, at . the .tl~e land being temporarily taken from him, and he
when th~se bills wer.e. discussed, publ~c opmlO.n thought if he put down £2 1080 per acre
was not {Ipe for a deClslOn on the subJect, a~ It as compensation. it would be ample.
He
was now. lIe had all along ~en under the Im- gave the owner the privilelle of preferring
pression that the present lIllI w0!lld not be a moiety of the {;old if he chose; and in cases
rushed through th~ House. but .that It woul~ be where lands were rendered permanently useless,
fairly an~ fully dlsc!l8sed dU!lDg the two D1ghts be would allow the owner to claim £25 per acre.
(liven to It. and the btll to be mtr?duced by th.e In all cases where the parties could not agree.
Chief Secretary in a~other two mghts. Had It the mat,er I.'hould be referred to two disinterested
not been for the motlOn of the hon. member for persons Rnd if they could not arrive at a deE~t Bourke Boroughs, there would h~ve been no cision then the warden or stipendiary magistrate
quorum in the House that evemng. That of th~ district should be called on to decide. He
fact showed the importance attached to it. provided for the extent of claims and other
He, for one. would be proud to be a matters of detail to which he need net refer,
member of the Parli!,ment tba~ settled the and he proposed' to adopt the clauses of the
question, though he dl~ Dot beheve that the Attorney. General's bill of 1859. for dealing with
measure of the late Chief 8~cretary would be a. contracts. With those few remarks, he moved
final one. There was one thmg, however, that for leave to brinR in the bill.
any change from the present system woald bo a
good one. So far as he was concerned, he would
Mr. M'LELLAN, in seconding the motioo,
tell the Chi!::f Secreta.ry most plainly, that he said the bill was one which was much required.
should regard with grea.t suspicion any bill on as they were as far off as ever from having
education which was introduced by him. He the question of mining on private property prowo~ read it throu~h most carefully, llnd he perly settled. He was aware that many hon.
would be jUl'ltified in doing so from the remarks members were OPPolled to the principle; but he
made by the hon. member. that h~ would bring. could not understand the grounds of their objecin a bill in order to have the foubJect well con- tion, as he believed that there was not a miner in
foidered. The" of the member for East Bourke the colony who wished to enter upon private proBoroughs was. TI'ttle mor~ tha!1 ~ "keleton bill. perty against the consent of the owner; but they
but tho prinCiples contamed ID It were Buch as generally had reason to object to the high price
not to warrant the hostili~y of even the <.:hief put on the land by the owner. lIe thought it
Secretary. If he (Mr. Service) bad any ohjection was necessary that the Government Fhould introto the measure, it was, that it did not go far duce a measure of the sort, as he did not see
enough, but that it was too. much in the dinc- how any private m~mber could carry through
tion of the bill to be mtroduced by the such a measure, as there were so many interests
He trusted the House to deal wiih. If such a bill was not introduced
Chief Secretary.
would take up fairly the cballenge of the Chif:f by the Government during the presen!; session,
Secretary and say that they were willing to ac- he trusted the Postmaster· General and the Atcede to tl:e motion of the bOD. mlmbcr for the torney·General would prepare one during tho
East ll..Jur ke Boroughs.
recess, which would be accrptable to holders of
The motion wan thtn agreed to.
proputy. and to the miners of Victoria.
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Mr. O'SHANASSY thought the hone member
who had just sat down fully stated the objeCt of
the measure, when he said that a. private member
was unable to cope with it. The Government
had not had the opporLUnityof dealing with it,
and he would ask the bono member whether,
from the opening of the session, there hll.d been
a day or an hour on which the Government had
not been occupied with important measures of
legislation? If there was a Government in
power who had no measures of a legislative
character before them, he could understand the
course taken by the mover of the mo ion; but
every night during the session there had been a
number of important bills before the present
Government. in which rrogress had been made.
If the hone member did not intend to go on with
his bill he should not put the country to the
expense of having it printed; and if he expected
the Government to take it up, all he (Mr.
O"8hana8sy) could say was, that they could not
do so. Tbe session had already lasted nine
months, and if they were to go on with fresh
hills day after day, bono members had better declare the session to be permanent.
Mr. WOODS thought the bill was not ona for
any private member to deal with, as it required
the most careful consideration of the law officers
of the Crown. He wisbed to see such a measure
passed, as ha had seen much injustice done to
miners, owing to there not being auy law on the
subject. He thought the owner of property
should receive compensation for damage done,
and the miner allowed to go on private property.
Still he would rather see the measure pos:poned
for six months, than any stupid legislation take
place.
Mr. WEEKES thought the hone member who
introduced the bill must have done so from a wish
to say that he had done something, for he must
have known that he would not have time to bring
through suoh a bill during the present session.
He had paid a IZrcat dea.l of attention to the subject, and had collected statistics for years upon
it, which he would have brought forward
had there been any use in his doing so.
Ue regretted the member for Grenville had
brought forward the motion, because it must be
plain that a measure of toe kind, to be su~oessful,
could only be d~alt with by the Government of
the day; besides which, he considered the cumbersome machinery shadowed forth would only
defeat the object which the member for Grenville had in view. He hoped that a Lill to deal
with the subject would be among' the first mfa.·
lures tha.t milo(ht be introduced by the Government next session.
Mr. HEALES sa.id alhough he agreed [with
much that had fallen from the two last speakt:rs,
he thought tbeir arguments only tended to show
the necessity for agreeing to the motion of
the member for Grenville, and for printing the
hill. The subject was one of great impoJtance,
and a great diversi!y of opinion with respect to
it pr.evailed among those who were engalled in
practical tr.ining. This being so, he considered
that it wa.s due to an hone ~mber, after he had
gone to the trouble of drafting a bill, that the
measure should be printed for the information of
tbe House. Successive Governments had admitted that the quor;tion was of great importllnce.

[SF.SIHON

l.

Indeed, 80 great was its importaLce, that almost
every Government had been afraid to face it.
Mr. IRELAND did not intend to oppose the
motion, because be had endeavour~d on a !orm!lr
occasion to carry out most of the views whlCh toe
member for Grenville had propounded. In
reply to the member for East Bourke Boroughs,
he had only to say that the Government of which
he (Mr. Ireland) was a mem~er, had the coura~e
to face the difficulty; And It was not unhl hiS
bill came back from the other House, emasculated
of its most beneficial clauses, as he thought, that
he threw the bill under the table. (Hear, hea.r.)
He had had no opportunity of consulting with his
col1ea~ua, the Minister of Justice, on t~e s~b.
ject; but he would o;serve that the Constltut~on
Act contained no provision wil h regard to searchlDg
for minerals on land alienated previous to that time
(1855), and therefore it would perhaps be necessary to have some action on the part o~ the Imperial Parliament in that reFard. ThiS showed
that the subject was one which could hardly be
dealt with by a priva.; e membe,. However, he
would promise that the bill should rece.ive the
seriolH; attention of the Government duriDg the

reD~~' EV ANS concurred in

the rem .rks of the
Attorney-General. He felt the time had arrived
when the gold mining interest of the country had
a right to call upon the Government for some
dE:finite meaaure to Bettle this long-vexed
question.
Mr. POPE observed that it was not his intention in introducing the bill, to seek to force the
mea~ure as it were, down the throats of tbe
Govern~ent. He came into the House with the
honest determination to do what he could
towards practical legislation, and, consequently,
to speak only on subjects which he understood,
and not then unless he had the Ear of the House.
If the member for the Ovens were to adopt
the same course, the hone membE:r's services
would no doubt be better appreciated by the
Jouse and the country. (Lau~hter.)
The motion was carried without a division,
and the bill was brought in and read a first time;
the ~econd reading being appointed for Thursday,
the 29th inst.
MELBOURNE RACES.- QUEEN'S PLATE.

Mr. LEVEY moved,
" That this House will, on Tuesday next, resolve itself into a committee of the whole to cc,n·
sider the propriety of presenting an addrfl8s to
His Excelltmcy the Governor, pra)ing that he
will be pleast'd to place upon an Additiont.l
Estimate for 1862 a sum of £lU5, for the purpose
of providing a Queen's Plate, to be run for at the
)lelbourne raCES:'
The hon. member explained that he 8houl~ not
have submitted the mot'on but that he beheved
the vote, when it appeared on the Estimates, wall
rejected because certain hon. members were .of
opinion that it was brou~ht forward out of Its
proper turn.
Mr. CO U EN seconded the motion.
Mr. WOODS considered that such a motion,
with the present financial difficulties, ~a.s an
insult to the colony. A sum of money mIght as
well be placed on the Estimates in aid of sackracing lI11d greasy· pole climbing.
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Mr. L. L. SMITH urged that the money would was considered before U had been printed. He
virtuaUy go for the encouragement of the breed wished to know the Speaker's opinion as to tile
of horses. He did not see why there should not practice of the House on this poiut.
The SPEAKER said the practice was not to
be a .. Q,ueen's plate" here as well as in the
consider any petition until it had been printed
mother· country.
Mr. MOLLISON objected, as a ma.tter of and circulated amongst hon. members.
Mr. O'SHANASSY hoped the House would
Pa.rliamentary practice, to the [louse being called
upon to decide a question which, whether right- waive its privilege in this cr.se. The petition
fully or wrongfully, had already been once de- stated-firstly, that the college was in debt to its
cided this session; aLd for this reason he should creditors; secondly, that the Roman CathoHo
ba compelled to vote against the mojon, if bishop was in possession, and would not acknowpressed to a division, though, if the question ledge any liability for the debts of the college;
were brought forward next session, he should and, in the third place, the petition prayed that
the Crown grant for the land on which the college
give it bis support.
stood should be handed over to the creditors for
After some lurther discussion,
their benefit. 'fhese statements were 80 simple
The motion was negatived without a division.
that they could be easily understood; and he
JAMES PUTWAIN.
therefore hoped that the hon. member would be
Mr. HEALES (in the absence of :Mr. Verdon) allowed to proceed with his motion. He believed
movedit was logically impossible to prove the allega'.ions
contained in the petition, and that the motion
U That the memorial of J ames Putwain be referred to the committee now sitting on claims for would end in a miserable failure.
Mr. DON said that if the motion could not be
compenRation. "
Mr. HOUSTON seconded the motion, which proceeded with without infringing the rules of the
lIouse, he had no wish to press it at present.
was agreed to.
The motion wa, then withdrawn.
THE INSOLVENCY BILL.
POSTAL ARRANGEMENTS.

Mr. LEVI withdrew a notice of motion which
he had put on the paper, to the effect that the
order of the day for the second reading of the
Insolvency Bill should bav('l precedence of all
other business on Thursday, the 22nd of May.
He was not aware, at the time he placed the
notice on the paper, that MI. IIeales had previously placed a notice on it, to t he effect
that the second reading of the Common Schools
Bill should have precedence on that day.

Mr. L. L. SMITH moved" That a select committee be appointed to inquire into and report upon the working of the
present postal arrangements in this colony, and
to consider the advisability of establishing a qpiform system of penny p08talre for inland letters,
as now exists in the United Kingdom, such committee to have power to call for person. and
papers, and to consist of Mr. Service, Mr. Sullivan, Mr. Hood, Mr. Ramsay, Mr. lleales, and
ST. PATRTCK'S COLLEGE.
Mr. DON mo_d "thatthe petition of Thomas the mover, three to form a quorum."
Brunton and others, respecting the Roman Catho- He urged that a reform in the poIItal arrangements was necessary. and that the time had
lic College, be read."
The motion was.agreed to, and the petition was arrived for making the reform.
In the midst of the hone member's speech,
read.
Mr. DON was about to move that the petition
Mr.O'COYNOR called attention to the state
of the EIoUIW.1
should now be taken into consideration, when
The bell was rung, and, after the lapse of
Dr. EV ANS rose to a point of order. He said
that the petition had not been printed, and con- the usual interval, the SPll:AKER counted the
sequently hone members had not been able to House, and found that there were only nineteen
.
form an opinion upon it. The statements in the members present.
petition were ex parte, and it would be contrary
The House accordingly adjourned. for want of
to t. very principle of justice, as well as to the a quorum. at half· past nine o'clock, until four
rules and practice of the lIouse, if the petiticn p.m. next day.

NINETY·FIRST DAY-FRIDAY, MAY 16, 1802.
LEGISLATIVE ASSEMBLY.
question of mining jurispl1ldence, the necesaity
The SPBAKER took the chair at half.palt four. for a mining cl~part~el.lt in the Gov~rn~~nt
o'clock
under a responSIble MlDl8ter, the practlcablhty
•
I of establishing a school of mines in connexiou
NOTICES OF MOTION.
with the Mining Museum, and other matters
Mr. HUMFFRAY gave notice that, on Thun· affecting' the present condition and prospects of
day, the 28th inst., he should move a resolution. the mininll interests of Victoria.
Mr. DON intimated that, on Tuesday, he
dtlclaring that, in consideration of the magnitude;
of the mining wealth of this colony, it is eXPB-IShOUld move that the petition of Thomas Brunton
client for the Government to appoint a commis,' and others, respecting the Roman Catholic
sion to inquire into the character and approxi- College, be taken inio consideration.
mate extent of the minera.l resources of the
Mr. HUMFFRAY notified that, on Thursday,
country, "he best mode of developing them, tbe he should move a resolution declaring that the
I
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Government ought to accept service of a writ at
the suit of Mr. John Snowball, so that his
claim for compensation might be referred to a
jury of the Supreme Oourt for adjudication.
Mr. JONES gave notice of motion (in Oommittee of Supply) confirmatory of the resolution
arrived at by the House on the 28th February
1861, to the effect that it is impolitic for the
salary of any Government officer to be supplemented or lDcreased by fees arising from litigation in which the Orown is interested, and that
all such fees should be paid into the Treasury as
part of the consolidated revenue.
Mr. O'SHANASSY announced that, on Wed·
nesday, he should move for leave to bring in a
bill for the establishment and maintenance of
primary IIchools.
Mr. WOOD intimated that, on Tuesday, he
should move for leave to bring in a bill to provide
for the drainage of quartz reefs in the Sandhurst
district.
Mr. IRELAND gave notice that, on Tuesday,
he should move for leave to bring in a bill-con(listing of only one clause-to amend the laws reating to licensed publicans.
NOTICES OF QUESTIONS,

Mr. SINOLAIR gave notice that, on Tuesday,
he I!hould ask when the Government intend to
Jl&y the wages due to the workmen employed in
the erection of the lighthouse and officers' quarters at Gabo Island?
Mr. ORR announced that, on Tuesday, he
should ask when the contract for the erection of
a teleQ:raph·office at Rutherglen would be completed ?
PETITION.

A petition was presented by Mr. IIEALES
from members of the United Ohurch of England
and Ireland, resident at Brunswick and Northcote, against the Licensed Victuallers Act
Amendment Bill.
THE MINING AND GEOLOGICAL DEPARTMENTS.

In reply to a quostion from Mr. POPE,
Mr. DUFFY said he was informed by the
Government geologist (Mr. Selwyn) that the progress reports of the geological surveys for 1860·1
were submitted to the Mining Minister of the late
Government, who laid one portion on the table
of the House, but who withheld the other portion
because he had some objection to presenting it to
Parliament in the way 10 which it was submitted
to him. If the House so desired, ho (Mr. Duffy)
should be happy to lay it Oll the table. The report of the board appoiutcd to inquire into the
working of the mining and geological departments, he begged now (pursuant to a promise
made a fortnight ago) to lay on the table, and
the printillg c:>mmittee would take sut'h measures
with regard to the printing of the document as
they thought proper.
DRIDGES OVER TIlE OVENS RIVER.

In reply to Mr. ORR,
Mr. JOHNSTON said the construction of
bridges between Wangaratta and Oxley had cost
£23,000. The public works department had no
funds at its disposal to erect a bridge over the
Ovens River, to connect Oxley with Tarrawingee,
but he begged to suggest that if the inhabitants
of the locality would form themselve'3 into a ro'\d
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board district, they would be enabled to claim
their share of the grant in aid, and so erect the
bridge themselves.
THE GRANT IN AID OF MUNICIPALITIES.

Mr. O'GRADY Mked whether the Minister of
Finance had any objection to lay upon ~he table,
previous to the vote being considered, a schedule
showin~ how the proposed vote of £75,000 in aid
of municipalities was to be distributed?
Mr. O'SHAN ASSY, in the absence of Mr.
Haines, thought he could say there would be no
objection to the course.
THE ARGUS AND THE VOTE FOR ROA.DS AND
DRIDGES.

Mr. GRANT called attention to a Jeadirg
article in that day's Argus, which commented in
very severe terms upon the conduct of a majority
of the House the other eveDlng, when the vote
for roads and bridges was under discussion, and
begged to give the facts therein stated the most
unqualified denial. The article in question
allelled as follows :" On the previous evening, in the Legislative
Assembly, an addition was made, on the motion
of Mr. Grant, to the number of main lines of
roads proposed to be constructed with the
,£100,000 vote; while one of the lines included in
the Government scheme was struck out. Dr.
Evans, at the same time, intimated that he
would, on another occasion, and in another
place, enlighten the public as to the' log-rolling'
which was being practised in the Legislativo
Assembly. One effect of these practices IS
to pledge the Assembly to a greater expenditure than that originally contemplated
by the Government, or than can be made
provision for out of the rev~ue. The very
men who insist illost loudly u n retrenchment
and upon curtailing our ex pen iture, lend themselves the most readily to secret combinations, in
order to procure as large a share as possible of
the public money for the district they represent.
Nor do the members of the Government meet
these attempts with a sufficiently resolute front.
rhey ought to be steadfastly resisted; and
if the resistance is ineffectual, they ought to
call upon these assailants of the public purso
to provide addi:ional sources of revenue
to cover such unreasCinable demands. When
abstract questions of finance are being
discussed, members collectively advocate fruj.!ality and economy; but in all matters of detail, we find individual members eagerly currying
favour with their constituents, by grasping as
much as they can for their own localities. Nor
does t1:e Importunity of these demands or the
amount asked for, bear any definite relation to
the necessities of the district. These may be
insignificant, and it may have Deen extravagantly
favoured by pr~vious Governments; but the
I great obj fct is to secure the appropriation
of a liberal sum, for the benefit of local
contractors and others. In Borne cases these
contractors have taken an active part in securing
the return of the-sitting member, who afterwards
evioces his gratitude in a manner very inexpensive
to himself, howsoever costly to the country. All
these circumstances point to the necessity of
relieving the Legislature of the adminiFltration of
~u)h brge sums (If money, flO capriciously dis-
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tributed; and of the impottance of delegating
this duty to district councils or county munici.palities, as has been proposed by the present and
late Governments. Until this is done, we fear
that no effectual check will be imposed upon the
discreditable practice of log.rolling."
Now, as far as he was individua.lly concerned, he
had to state that he did not solicit a single vote
on the occllo8ion referred to j and he would appeal
to hOD. memhers on both sides whether he asked
anyone to vote with him. The only hone memo
ber whom he spoke to was the member for Sand·
hurst (Mr. Howar.d), and then o.nly after he ha.d
done speaking hlmself. He Simply made thls
statement with the view of showing that there
was not a shadow of foundation, so far as he was
concerned, for the &88ertion that the practice of
log·rolling was carried out on the evening named.
He might add, tha.t he was not aware of any
such practice being carried out by any other hone
member of the House.
Mr. HOWARD offered some observa.tious,
which could not be heard in the gallery.

Mr. GRA'S'T. -I will give noticeJor Tuesday.
(Laughter.)
PARLIAMENTARY BUILDINGS COMMITl'EE.

Mr. JOHNSTON moved the adoption of ..
report from this committee, which recommendEd
that a room on the first floor adjoining the
newspaper-room should be set apa.rt for the accommodation of strangers who were introduced
by members.
Mr. BEALES observed that, by this _olution, two rooms would virtually be appropriated
to strangers. lIon. members having occaaion to
refer to newspa.per files, had to pass through the
I room mentioned in the resolution, so that, if the
resolution were agreed to, hon. members would
practically be excluded from reference to whatever books and papers might be in the room
beyond the room_under discussion. He cODsidered
the accommodation which the building afforded
sufficiently limited without two rooms being taken
from hon. members; besides which, he objected.
in toto to the appropriation ofany part oftbe building to the entertainment of persons whose businelltl
THE GRANTS TO DISTRICT ROAD :BOARDS,
did notrender it neoo88arytbat they should be there.
Mr. HEDLEY asked whether the Oommis- He thought U was necessary for the proper
sioner of Publio Works would furnish a return management of the refreshment-rooms that
stat.ing the amount of funds handed over to each strangers should be prohibited from them.
district road board, to be expended on main
IRELAND concurred, to some extent, in
roads, in accord",nce wUh a resolution of this theMr.observations
made by the hon. member
House; and the conditions upon which the money for East Bourke Boroughs. He, how eveI'.
was so handed over; and whether any more thought tbe chief mistake had been made by
economical expenditure of these funds had re- the committee some time ago, when they
sulted from the adoption of this system?
recommended that the stairs leading to the
Mr. JOHNSTON replied that the return proposed additional refreshment· room should
would be furnished as soon as possible, and that be removed. The effect of that was, tbat
there was no data upon which to form a con- ~tra.ngers in going to the proposed room would
clusion whether tbe expenditure had been more have to pass through the passlij!'e which led to ,he
economical than formerly.
members' refreshment·room. This would be very
inconvenient, and if there were an additional
THE PRISONER YELDEN.
room, the access to it oug h t to be so arranged that
Mr. EDW ARDS inquired, withvut notice. hon. members would not be interrupted in pasling
whether the ma.n Yelden ha.d been released from to and from their own refreshment·room and
prison? A question on the subject was put some other parts of the House.
time since to the Minister of J uatice, who then
Mr. DON supported the motion. and remarked
promised to aonsider the matter.
Mr. WOOD thought the member for Oolling· that it would be very easy to replace the stairc:w e
which
ha.d been removed. At the present time,
wood should have given notice of hi. question.
At the sa.me time. he would observe that the tbere was no suitable room to which an hon.
papers in his department showed that there were member could retire with a stranger who har-.
two persons who were sentenced at the same pened to wait upon him on business, and this
time all the prisoner YeIden-one of them for was found to be a source of great inconvenience.
Mr. DUFFY thought that the best course to
a much longer period. He had not been able to
arrive at any decision on the case, owing to the adopt would be to send the report back to the
a.bsence of the judge who tried the prisoner, and committee. The strongest argument against tne
who of course ought to be consulted on the adoption of the report in its present shape Wall
that some time ago, when a member of the
point.
Mr. EDWARDS trusted the Minister of Jmtice House was assaulted in the strangers' refreshwouJd not require him to Jlive notice of the queil ment room, the Speaker stated tha.t the
tion. The man's wife, and two of his children, privileges of the House did not (Xtend to
had died since he had been in gaol, and he was the protection of hon. members in that room.
told by hon. gentlemen who sat on the Ministerial The lobbies leading to the rooms specially
side, that the prisoner's two other children were appropriated to members of the House, ought to
be kept clear of strangers; and if provision was
in a state of starvation.
made to secure this, he would not objec, to the
Mr. WOOD promised to look into the ma.tter. report. He moved that the report be referred
Mr. GRANT begged to ask, without notice, back to the committee for reconsideraUon.
whether the learned judge who tried Oostello,
The amendment having been seconded,
was consulted by the Government before that
Mr. JOHNSrON said it was nnneces&ary to
person ws.s liberated?
refer the report back to the committee, for he
Mr. WOO D.-The hon. member had better would undertake, on behalf of the committee, to
~ive notice.
have tbe staircase replaced, which. he thought.
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would meet all the objections which had been
offered.
Mr. EDWARDS supported the adoption of
the report, on the understanding that the staircase would be replaced.
In reply to 1\1r. GILLIES,
The SPEAKER said that in the case referred
to by Mr. Duffy, he had ruled that the hone member who was assaulted could not claim protection
by the privileges of the House, b£cil.u~e the
assaula occurred in a portion of the builcling to
which strAngers were admitted.
Mr. GILLIES asked whether the privilege extended to the lobbies lead ng to the refreshment·
room!
The BPEAKER replied that all he had said
was to the effect that a room to which the public
were admitted, without the favour or permission
ofhon. members, could not properly be considered
within the precincts of the House, and, therefore,
a member could not claim privilege in that room.
Th~ passag~s or lobbies of the House, huwever,
were clearly within the precincts of the House.
Mr. SERVICE asked whether the library and
reading-room, which were common to members
of both Houses, and the staircase Jeadir.g to the
members' refreshment-room, as well as the room
itself, were privileged portions of the House?
The SPEAKER said they were. Ha observed
the same rule as was observed at home. Any
portions of the House which were peculiarly appropriated to members of the Legislature were
within the privileges of Parliament, but I he privilege did not ex end to rooms which were not
specially appropriated to members.
Mr. HEALES said the replacing of the staircase would not remove the objection to the adoption of the report, because the public would sLiIl
pass through the committee-rooms of the House,
whioh would have the effect of obstructing- hone
members in the discharge of their duties. What·
ever facilities members of the House ought to
posseBS for obtaining refreshments while discharging thdr Parliamentary functions, he did
not think there was any r('ason why the south
lobby of the House shoul.l be converted
into a passage to a general rt:freshment·
room, or what ought more properly to
be called a public·hou!<E!, connected with the
-Houses of P.uliament. There was no reason for
a publio-house for the entertainment of strangers
in conne('tion with the Parliamentary buildings.
Mr. JOHN~TON said the report did not pro'
pose that the refreshment·room should be for
strangers, but for .. strangers introduced by
members of either HouRe."
Mr. HEALES still adhered to bis opposition to
the report; and he thought it better that
strangers should Dot be accommodated, rather
than that hone members should be put to iOt-onveDience by the public passing through the
lobbies of the Bouse.
Mr. RAMSAY said that the question was one
which affected memberR of the House more than
I!trangers. It frequently happened that memberj!
were wai ed upon by strangers during the debates, on business. but, owin~ to the present de·
fective arranllements, they c~llld not retire to a
convenient room to discuss the business, and
they were ~ometime8 obliged to go to a publichouse for that purpose.
The amendment was then put and carried.
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SUPPLY.

The resolutions passed in Committee of Supply
on Wednesday last were reported. and adopted.
CHAIRMAN OF COMMITTEES.

Mr. O'SHANAS3Y moved that Dr. Macadam
a.ct as Chairman of Committees for that evening,
in the continued absence of Mr. Lllor.
The motion was agreed to.
SUPPLY.
The House resolved itself into committee, for
the further conRideration of the Estimates.
Mr. HAINES said tha.t, before proceeding
further, he wished to bring forward certain salary
resolutions, as be thought if it was settled what
maximum and minimum should be given to the
various classes of the civil eervan's, the committee would have a much easier task. lIe proposed substituting for the salaries and wages now
before the committee certain other E~timates.
which would not vary much from those now
hefore them, but which would contain all
the alterations made during the present year, so
that the committee would be able to see what the
Government intended to be the salaries of the
civil servants during the present year. Ile had
an abstract prepared, showing the salaries-beginniDI! With the second class and going down to
the fifth; and also showing the officers not competent for the Civil Service. He wished to point
out tha.t, in every year subsequent to the present
one, it would, according to the bill, be the duty
(If the Government to bring down resolutions,
stating what &hould be the maximum and minimum salaries of the officers of the particular
classes; and those would be brought down by
message from the Governor. As the Civil Service Bill, however, ha.d not yet become law, he
did not think it would be fair for him to apply to
the Governor to Bend down a message. He
thought it would be better for the House
take certain resolutions. It would be
remembered by hone members that when he
made hi~ financial statement to the House, on the
17th January last, he pointed out that it was
not intended to adopt the scale of salaries made
by the late Government. Their first class was
now the second clas8, or £500 minimum and £600
maximum. The fourth class was £350 maximum,
tnstead of £300; aud these were the chief alteration.. In the fifth class, £80 was the minimum
and £180 maximum. In making the alterations, the
Govprnment acted upon the recommendations of
the Civil SerViCe Commit'ee, which was called
into exis' eoce by the late Government, and
"hich stated the number of officers which would
be required to carry on the Government. At the
time that recommendation was made, the committee was Dot aware of the scale pruposed by
the Ministry in power; and, when it was submitted to them, they found that a number of
officers in the second and third classes would be
placed at great disadvantage. They pointed that
out to the Government, 'who adopted the scale
as proposed bv the committee.
Mr. HEALES asked the hone member to excuse him if he pointed out that be was not in
order. Before the hone member proceeded further he would raise a point of order, which, if the
Chairman wa~ unwilling to decide, he would
move should be referred to the Speaker. The

o
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point he raised was. that the House in Committee
of Supply had had referred to them certain Estimates for consideration, and that now the Ministsr of Finance was not proceeding with those
Estimates, but was, in fact, submitting certain
resolutions as suggested by the Civil Service Bill,
now before the Legislative Council, but which
had never been submitted by the House to the
committee.
Mr. HAI~ES said before he adopted his pre·
sent course he had consulted the hon. the
Bpeaker as to whether he could bring forward
his resolutions in Committee of Supply. The
Speaker's opinion was, that he could do 80. Not
being able to attend the House, he (Mr. Haines)
had requested the Chief Secretary to give notice
of them. which the hon. member did give on the
previous day.
Mr. O'SHAN ASSY said he bad given notice of
the resolutions on the previous day more as a.
matter of courtesy than as of rigbt, and that was
why the no ice did not appear on the paper. The
resolutions were, a.fter all, merely a matter of
convenience to the committee, as all the sums
were on the E~timatts before the committee. It
was a question whether each salary should be
taken separately, or whe,ber a summary of them
should be taken, so that the salaries for a department could be read off in one line. 'l'he motive
of the hon. member, the Minister of Flllance, WM
merely that the s..:ale should be approved of by
the committee; and he would, if that was done,
bring down the Estimates on TuelSday, and the
whole e8timate for each department could be
read off in one line.
Mr. HEALE::l s~id he should persevere in
raising his point of order. not from any spirit of
oPPolsitioll, but because, if the present point
was allowed, the Government would 1101 way" be
in a position to introduce in committee any resolutions not previously submitted to the House.
Mr. O'8HANASSY sa.id he had a. copy of the
new Estimates in bis hand, which showed that
the amount for eacb department was carried
Ollt according to the Civil Service report,
wbilst the ~ross amount of the Estimates remained as formerly.
Mr. HAINES said he ha.d adopted the present
course merely as a matter of convenience to the
committee, so that, instead of dealing wit.h
amount8 separately, tiley might pa.ss thuu in
ylobo.

The C HAJR){AN slII.id that. as be felt some
difficulty in giviul! a decisioD, he preferred
that the point should be referred to t.he
Speaker.
Mr. HEALES moved that it be referred to
the Speaker.
Mr. HAINE8 said that when be made his
financial statement he mentioned to the House
that thoRe resolutions would be made.
Mr. VERDON then moved an amendment
against such a proposition, which amendment,
however, was negalived by tho House.
Mr. llEaLES sa.id he took the present course
entirely as a matter of business. The resolutions
had not been submitted to the House, and he
contended that they should have been.
The mo-ion was all reed to, and the point was
referred by the Chairman of Commitees to the
Speaker.
The SPE1KER said the question was very
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clear. It must be very well understood by the
House that the committee could not consider
anything that had not been sent down to them
by the House. Of course. if the Minister of
Finance intended by his resolutions to deal with
the Estimates in a different form than that attirst
proposed, the committee could not consider them.
The hone member had mentioned the matter to
him, but be put it that the amount of the Esti·
mates would not be altered in any way as they
were based on the resolutions. If that was thu
case, there could be no objection.
Mr. BAINES submitted that the Estimates
had been framed upon the basis of the resolutions, and that it was in order that inconv€llience
might be saved tbat he proposed those resolutions
should be considered in the first instance. If the
committee first agreed what the maximum and
minimum rates should be mllch discussion would
be saved, as the only question would then be,
whether a sufficient number of officers were put
down. The resolutions did not in the least differ
from the basis on which the Estimates were
framed.
Mr. SERVICE tbought there would be no
difficulty in coming to a decision. as there was
proposition to increase the money recommended
by the Governor or to divert the money from
the objects recommended by the Governor. He
thought the time of the committee would be
saved if they fixed a maximum and minimum.
There could be no obj€ction to that course, for
tbe reasons he stated.
Mr. BEALES said there were other objections
besides that he bad taken-for instance, taking
the present course as a matter of general policy.
How would the committee be placed then? Some
few months ago the Minister of Finance su~
ruitted a financial statement, and accompanied it
~ith detailed E3timates. Those had been in the
ha.nds of hon. members for some months, and
they had devoted considerable attention to them.
and bad obtained information upon them. Now.
however. they were met on the threshold when
Iroing iuto those Estimates with a new set.
(" No.") They were new in this respect. that.
ina.smuch as the committee had had opportunities
of in~orming themselves upon thp others, and the
requirements of every department, they were
now asked to ca.rry resolutions wbich would
deprive them of all that information. In a bnsiness point of view, hon. members would thus be
at a disadvrontalle, for though it might be possible
to get the Dew ElStima:es from tbe printer before
Tuesday. and the Estimates might be kep: within
the sum total of the old Estimates, hon. members
would have no time to inform themselves upon
them.
Mr. IIAINES explained that when he made
the financial statement he stated the substance or
the rtlsolutioDs, so that the .hIstimates now presented difftlred in no respect from the Estimates
submit- ed then. The only object was to savo
troubie and the lime of the House. If these re'1olutioos were adopted. the Bouse would be in
exa.ctly the same position as before regarding tbe
Estima.tes, and hon. members would still be able
to discuss them in detail if they so desired. The
rtlsolutions, in short, equally affected both Estimates, and was merely presented for convenienoe
s;1ke, There was not the slightest intention of
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departure from the principles laid down when he
made the financial statement.
Mr. HE ALES hoped the hon. member would
not consider that he was insinuating for a moment that there was any intention to mislead
hone members. He had raised the point of
order fairly, and for sufficient reasons, as it
seemed to him, and he would not be content
withont the Speaker's rnling. The statement
that these resolutions affected both Estimates
was, he thought, an additional argument in favour
of the point of order; and besides, he could not
see that any advantage ",ould result to the House
by agreeing to them. If these resolutions were
to be submitted at all, it should have been by
preliminary notice, in the proper way.
Mr. O'SHANASSY was afraid that the hone
member did not yet cleady comprehend the explanation of the Minister of Finance; and he
should like to place in Mr. Speaker's hand the
resolutions and the Estimates, in order tha.t he
might more fully understand what was proposed. For example, hone members would find
that the vote for the Legisla.tive Council wa~
proposed in the same way 3S before; and
not only so, but hone members would find that
the information already given was by the present proposal repeated, so that in reality they
would have double the information which they
posseased before. The same as to the Legislative
Assembly. They would find £301,593 proposed for
the Uhief Secretary's department, as before, and
they would find that it was to be spent as formerly proposed. The Minister of Finance was
merely going to save time. But if the House wished
to spend three months in discussing the details,
there was nothing to prevent their doing it. He
would only add, that if the resolutions were
adopted, it would be a convenience to the MiJ!tister of Finance in framing his Estimates for
another year, while it was unque8tionable that
he was not prop08ing to depart from' any principle he had already laid down.
Mr. GRAY was of opinion that the efiec~ of
these resolutions, if agreed to, would be to piace
a larger number of thecivilservant8 in a different
relation to the Government to what they now
oocupied.
Mr. HAINES said the fact was simply this.
the late Government framed Estimates fixing a
certain maximum and minimum rate in different
classes. But the present Government felt that
these Estimates would press hardly on different
departments, and they had proposed an addition
of £50 in the maximum in the third cla88 ; that
rendered necessary an increase in both maximum
and minimum in the second cla88; but there
had been no alteration in the fourth class. The
Government were merely proposing in this
re.pect a different rate from the late Government,
and they were not asking the House to accede to
any proposition different from what tbe Government had already laid down. The Estimates
submitted now differed only in the m08t
minute degree from the otheJ"ll, and the
Bause would merely be wasting time in this discussion. He thought the hon. member (Mr.
Heales) should withdraw his point of order, and
let the resolutions be considered.
Mr. MOLLISON thought the point of order
was fairly raised, as a question of procedure in
farliament; bu~ as the proposal of the Govern-
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ment, if it were agreed to, would amount to no
more than an expression of the committee until
reported to the House, he thought the course
suggested by the Minister of Finance might be
followed. The Government were proposing
nothing which there was any reason for objecting to.
In answer to Mr. BERRY,
Mr. lIAINES sta.ted tha.t his only object was
to get the committee to fix the salaries in the
different classes in the most convenient manner.
The HPEAKER said the question appeared to
him to stand in this way. When E~timates were
submitted, they could not be altered or WIthdrawn, or others substituted for them, without
the permission of the House, so that the Esti.
mates originally submitted were the only ones
before the House; but, at the same time. there
was nothing whatever to prevent the committee
considering resolutions relevant to the EstImates
before them, which did not alter the total
amount, and the object of which seemed to be
to save time. It was simply a question for hone
members themselves to decide.
On the motion of Mr. O'SHANASHY, the
House then went into committee.
Mr. HAINES moved"That the maximum and minimum rates of
salaries to be pail to the officers of the fifth,
fourth, third, and second cla.sses of the ordinary
division of the Civil Service, during the year
1862, be the following :-Flfth class, minimum
£80, maximum ,£180; fourth class, minimum
£200, ma.ximum £350; third class, minimum
£375, maximum £485; second class, minimum
£500, maximum £600; and that the maximum
and minimum rates of salaries to be pa.id to the
officers of the fourth, third, and second classes of
the professional division of the Civil Service,
during the year 1862, be the following, viz.:Fourth class, minimum £200, maximum £350 ;
third cla8s, minimum £375, maximum £485;
second class, minimum £500, maximum £600."
He added, the first class were the heads of departments, included in the first schedule to the
bill.
Mr. liE ALES wished to know the:amount of
diff.. rence which would be ocoasioned by the
alteration_
Mr. 0'SHANASSY.-£7,OOO increase.
Mr. HEALES had hit upon very nearly the
same amount himself. It would, however, be
observed toa.t there was no increase in the fourth
class, but in those classes of officers who could
best afford to do without it. lIe submitted that
no 200d reason bad been shown for this, especially as the j?feat changes which bad taken
place since the Estimates had been brought forward would justify even a greater reduction than
his (Mr. (leales's) Government had proposed.
Mr.O'SHANASSY pointed out that +-he increa8e of £7,000 included the payment of compensation wbere it wall required, and could not
be looked upon as perpetual. Now that the
House ha.d aRreed to the Civil Service Bill, it
must also agree to round off the angles caused
by the sudden change recommended by the Civil
Service Commission. He might aad, that had
the committee of heads of depa.rtments known
wha.t the precise classification would have been,
thoy would never have agreed to. this arrange-
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ment,· and the hon. Minister of Finance possessed
letters which would prove the fact. This arrange·
ment must also be regarded as an attempt to put
that in a right position which had grown up without any system, and under such circumstances the
fixed maximum of .£180 for the fifth class must
be looked upon as a great reduction.
Mr. HEALES was sure that as many inequali.
ties would exiat and as much injustice be occasioned under this system as under any which he
and his colleagues might have introduced. The
great increase would be in those salaries which
were above '.£300 a·year, and there was not sufficient reason to justify the House in acceptmg
the present proposal. Once for all he ~ould say,
that having justified his own conduct, and ap·
prised hon. members of the real character of
the Estima.tesl it was not for him to support any
amendment or a factious nature.
Mr. IIAINES did not wish to charge the hon.
member with factious motives. He would point
out, however, that the great bulk of the officers
in the service was comprised in the second and
third classes; and that though some cases
of hardship were sure to arise, they were
far fewer than would have occurred under
the system of the hon. member. The commIt·
tee, when informed of the arrangement, were
asked to alter the classification; but this they
declined to do, after the great pains and trouble
they had taken to arrive at their first decision,
and at last they had suggested the raising of the
maximum of the fourth class to .£350. They
also stated, that had they known what the scale
of salaries and its operation would be, they certainly would not have adopted their scale of
classification. Altogether, circumstances had
stron!!.ly fortified the Government in their
dl;)cisioD. Their object had been to prevent
serious loss on the part of the civil
servants, whose incomes had been sut>jected
to change, and he trusted his proposed classification would be adopted.
Mr. LEVEY moved that the maximum of the
fifth class be changed from £180 to £200.
Mr. HAINES submitted that this chanl!:e could
not take place without a message, and that, therefore, the amendment was out of order.
At the suggestion of Mr. GILLIES, Mr.
LEVEY slightly altered his motion, and made it
commence thus, .. That in the opinion of the
committee the maximum salaries," &c.
Mr. HAINE8 pointed out that this change
would necesRitate corresponding changes all
through the Estimates, and their withdrawal.
Mr. LEVEY only desired that the officers of
the lowest grade should have some improvement
to look forward to.
Mr. O't3HANASSY insisted that there must be
a difference between the maximum of one class
and the minimum of tbe class above; and showed
that, by adopting the umendment, the maxiffium
of the fifth class would be raised to the mlDimUDl
of the fourth class.
Mr. LEVEY said he would make the minimum
of that· class .£205.
Mr. O'SHANASSY reminded the hon. member
that the Government proposed to give compensation for loss of position, whereas the late Govern·
ment contemplated giving compensation only for
loss of office. If the compensation proposeci by
the Oovernmcut was not sufficient, the mem·

ber for Normanby had better move for an
increase than disarrange the whole Government
plan. Did the hon. member propose to raise the
minimum of the fifth class from £80 to £100 ?
(" No," from Mr. Levey.) Then how would the
six years' increment' be carried out? It would be
much better to give a certain gratuity for extra
hours' work than disarrange the whole scheme for
the sake of a few persons in the Post· office.
Mr. RICHA&DSON asked whether the member for N ormanby, in the event of the amendment being carried, was prepared to make a corresponding reduction in the higher classes?
Mr. LEVEY said he should be prepared to
propose the reduction of the maximum of the
second class from .£600 to £550.
Mr. GRA Y observed that, while opposed to
any proposition that would effect such an alteration in the classification as would disarrange the
financial arrangements of the Government, and
render necessary a new set of Estimates, he was
disposed to lnok favourably on the amendment
of the member for Normanby. The alteration
proposed was a simple and reasonable one, and
could be made wi.hout interfering with the
general scheme.
Mr. M'LELLAN thought the salaries of the
second class were too high, and the salaries of
the fourth and fifth classes altogether too low.
He considered the Government ought to start
with an allowance sufficient for the fifth class
officials to live upon. A salary of .£180 per
annum for a man to support a wife and family
upon in this country was very little indeed. Mr.
M'Lellan produced a statement of the expenditure of a civil servant who would, under the
Government scheme, receive £180 per annum.
This was a man with a wife and two children
and his expenditure, careful as it was, amount;J
to £22 5s. 8i. per month.
Mr. SERVICE remarked
the maximum
of the fiflh class was exactly thPtame as proposed
by the late Government, and he thought the
members of the present and late Governments
were better able to pronounce as to the wanl8
of the several classes of the Civil Service than
bono gentlemen who might be actuated by
generous motives, but whose opinions were only
formed on the floor of the House. Be would
observe that .£180 per year was about £3 10s.
per week, and he considered that no one ought
to come forward and say that a person could not
live on .£3 10s. per week. There were a large
class of men performing more important dU~
than those assigned to civil servants in the fif
claslJ who received no more than £3 per wee
He Wail astonished that gentlemen oppositE', who
for years had been attacking successlve Governments for not being sufficiently economical.
should now come forward and attempt to stereotype a salary which was largely beyond that received by any other class of the comma,oity for
similar services. The gold·diggers, wh6" had to
work ten or twelve. instead of seven or eight.
hours per day, and whose physical wants were
greater than those of civil servants of the fifth
class, did not make anything like £180 per
year. No doubt hon. members had been led
away to a large extent by c(:lDsideration for individuals ; and no doubt it was a most disheartening thing for a gentleman to have his income
suddenly reduced from £300, or £350, to £lSO·
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The Government, however, had met this difficulty
to a certain extent, by proposing a gra.tUlty for
the present year; and he hoped that hon. me mbp-rs, while giving effect to the principles of the
Civil Service mll, would insist tha.t such per·
Bons should rpceive compensation, not only this
year, but until they were promoted to a posi·
tion more equivalent to that which they
forme"y occupied. One result of this would be
that no vacancy arising in a superior department
would be filled by a new man EO long as there
was a superior servant of inferior grade in the
Government employ. There was no doubt that a
large reduction had taken place in the price of
labour within the last few years. He had in his
office two lads-one of whom came from the
Scotch College-and the salaries of the lads were
DOt one-half of what the Government offered to
beginners in the fifth class, most of the offices in
which would be best filled hy boys.
Mr. GRAY hoped the House would remove
from its mind any idea that the persons who were
to constitute the fifth class were either boys or
men of inferior capacity; for, on the contrary, it
was contemplated that they would be persons
capable of filling the hi/Zhest offices in tbe service. He sug!!ested that the best course to adopt
would be to fix the minimum salary at £50 or
£60, instead of £80, increase the periods of gradation a little, and make the maximum salary £200.
This would enable the lowest clerks-boys-to
have a fair salary, and would give a rather better
salary to the competent men, who held the higher
offices in the department, while the cost of the
department would not be increased.
Mr. O'SHANASSY said that tha number of
clerks receiving the maximum salary was as
follows :-In the second class, 45; in tbe third
class, 10; in the fourth class, 329; and in the
fifth class, 16V. The intention of the hon. member for Norma_ was diif61'ent from what the
hOD. member fOP"'l\odney deSIred. The former
wished to add £20 this year to the salaries of 169
officers in the fifth class; but the lat er
hon. member wished to prevent per~ons in tbat
class (mm remaining at a salary of £180
for a number of years. The theory about
the permanence of oflbers, however, was not
confirmed by the bill, for the 12th clause gave
the Governor in Council the power to diminish
the number of officers in any department, and
80180 the classification of the departments, as circumstances might require-those officerFl wbo~e
services were dispensed wi.th receiving: compensa·
tion, according to the principles laid down in the
bill. One object of the bill was, tberefoTf>, to
diminish the number of civil servants, if it
should be found necessary to do 80. He had no
doubt that boys could be obtained to fulfil the
duties of the junior clerks in the fift.h clas8, at
£60 a-year; but the boys obtained at that salary
would bill entirely boys residing in Melbourne, for
£60 a-1901' would not be suffiCient to p:l.y for the
board and looging of a youth whose parents reaided in the country. It was desirable, however,
to distribu'e the patronage amongst the youths
in the colonv generally; and to carry out this
object. he did not think the minimum salary
should be less than £30 a-year.
Mr. HEALE8 was quite prepared to vote for
the maximum salary in the fifth c1aBS being £180
a-year) because the latc Governmont profosed
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that it should be the same; buL he oould Dot sup·
port the present Government in the increase
which they proposed to make in the maximum
I!ah.ry in the other classes over the amount proposed by their predecessors. He thought that
the fears entertained by the hOD_ member for
Rodney, that when clerks attained the maximum
salary in one class they would remain in that
position for a number of years, would not be
realized if the service was treated as a whole, and
not in departments, as the bill contemplated that
it should be. When an officer arrived at the highest salary in a department, he would be eligible
for promotion to the minimum in the next department. With respect to the remarks made by
the hon. member for Ripon and Hampden, a& to
the hardship imposed upon civil servants whose
Rslaries had been reduced, he roight observe that
all classes had suffered similar hardships, in
consequence of the altered circumstances of
the colony; but he thought there were
no vrounds for givinll; co:npensation to officers
in the Civil Service, when profe8sional men
and men of property had sufftJred a diminution of income without receiving any compensa·
tion.
Mr. LEVEY said that, if the c3rrying of his
amendment would cause the salaries of 169
officers to be at once increased to £200, he would
not press it. He had no wish to saddle the
country whh an additional expense of £3,380;
and he asked the Chief Secretary if such would
be the effect of the adoption of the amendment?
Mr. O'SHANAS8Y said that £20 multiplied
by 169 made £3>3~0, as the hon. member ha.d
stated.
Mr. L '1VEY al\ked if it would be necessa.ry that
thiR extra sum should be paid during the present
year?
Mr_ O'SHANASSY said that if it were put on
the Estimates it would be necessary to be paid
lhis year.
After Flomerf-marks from Mr. GRAY,
Mr. WEEKES submitted that the only question for the Honse to consider was, whether the
salaries proposed by the Government were suffi·
cient for the services to be rendered or not.
Mr. IRELAND hoped the hon. memlier for
Normanby would no\; think it desirable to wal!te
the time of the House any longir whh the
amendment.
Mr. LEVEY then withdrew the amendment.
Mr. HEALEg Raid that in the fifth claM! both
the late a.nd the present Government propOlled
that the minimnm salaTY should be £80 "year,
and the maximum £18()' In the f'lurth class
the late Government proposed that the minimum
should be £200, and the maximum £300; and
the present Government proposed that the
minimum should be £200, and the maximum
£3;:·0. I n the third class, the late Government
proposed that the minimum should be £340,
and the maximum £450; while the p-esent
Government proposed that the mitimllID
~hould be £a75, and the maximum £485.
In the nE'xt clas!! the minimum of the late Government was £480. and the maxi:num £600.
The present Government put down £500 for the
minimum, and £600 for the maximum. It was
his intention, as the Government had adopted
the maximum and minimum of the :owest
grade, to ask the House to agree with sucb
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a.lterations as would bring the higher classes or
the civil servants into a proportionate reduction.
lIe would, therefore, move thllot the figures
"£350," in the fourth class, be removed, and that
.. £300" ba inserted instead.
Mr. O'SHANASSY did not know whether the
hone member intended to li(ive compensation to
those officers for the loss he proposed. There
would be 439 otficers affdcted by the reduction,
and if they were to receive compensation, th .'re
would be no saving to the state wha.tever.
Mr. HEALE~ said he disagreed altogether
with the principle of giving compensation. He
presumed that the Government would abide by
the correct principle set down in the Civil Servic~
llill. Supposing that the argument of the Chief
Secretary was a good one, he (Mr. Heales) still
maintainod that his proposition was a good one.
H compensation must be given, let it be given;
but the committee should remember they were
now adopting salaries which next year must be
reduced or incr6ased pro rata, so that it was
most necessary to arrive at what were fair sa.larles
for each class. It would in his opinion be far
b6tter to give compensation than keep up an
artificial price year after year.
Mr. HAINES reminded the hone member that
anyone class could be treated separately, and
that it was not necessary to treat all pro ratd.
'fhe reasons given by the Civil Service Committee for the inorease of £50 was, tha.t when
they classified the service they were not ac·
quainted with the rates of salary. When they
were made known to them, they said that
they thought that the maximum rate in the
fourth class, if not increased, would bear very
hardly upon a large class of officers who during
previous yea.rs had suffered great reductionsDlanyof them had, also, large families to keep.
A number of gentlemen now in the fourth class
had been pushed into it from not being wanted
in the higher class, and had accepted that alternative rather than leave the scrvice. As the
Chief Secretary said, there would be no gain this
year to the state by giving compensation; in, fact,
the cost would be greater.
Mr. SERVICE said the Minister of Finance
mentioned the hardship that would be done by
reducing officers of the fowth class to £300; but
he would call the llttentiolJ of the House to the
fact that they were not classif)ing officers, but
offices, and by that they must abide. He intended to vote for the amendment, but if cases
of nardship were brought forward, he would give
them his attention. Compensation might be
given. but they should adhere to their present
classification, as there was no logic in saying that
beca.use one Government stuck to the low(;r
classes, the nex~ Guvernment should stICk to the
upper c) asses.
Mr. RlCHARDSON supported the amendmen:, but thouKht that compcnsation should b"
given, as five months of the year having gone,
th6re was no doubt officers expected to be paid
the amounts put down on the Estimates.
Mr. HAINES thou:;:ht it was neces8~ry to
refer to the circumstances under which the gentlemen he referred to had held office. It was
true that salaries should bel given according 0
sl.'rvices; but to those who had held offices for a
10Dii!; time some consideration should be shown.
He thought it would be better to adhere, for
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this year, to the scale brought down by the
Government, as it was based on a principle both
sides of the House seemed to approve. A great
deal of inconvenience, without any good result,
would take place if they were to make the alteration at the present time, and, therefore, he
thought it would be better to leave the matter
for consideration next year, when the Civil
Service Bill would be in thorough operation.
Mr. O'SHANASSY said that, although it was
said that the officers in the fourth class were
too highly paid, he had heard several cases of
officers lbeing under paid-among others, two
had been mentioned to him by the hone member
for Ballarat (Mr. W. C. Smith); and, no doubt,
there were some clerks of petty sessions at
Jericho or Jordan in the same position.
(Laughter.) If the amendment was carried,
there would be 4;j9 officers reduced from £350
to £300, and if they'wHd compensated to a corre.
IIponding degree, what would be saved? The main
argument raised was, were the salaries too high
for that particular class of officers? It had not
been shown that they were. He would ask
whether the same class of officers would not be
paid more in banks or merchants' offices? He
would ask the hon. member Mr. M'Culloch, or
the hone mem~er Mr. Francis, whether gentlemen in the fourth class received more than the
sa.me class would in their offices? (H No.")
Another thing was, that first-class men were
leaving the service from baving their salaries 80
much reduced. One case. that of Mr. Fosberry,
who was in the police department, had oome
under his notice, and the Treasurer told him of
others in his department, and in others also.
Mr. J-lEALES thoul/ht that the hone meqlbers.
Mr. M CuUoch and Mr. Ftancis, should ~ very
cautious in giving an opinion as to the salaries of
clerks in private offices, as their opinions would
be looked upon as deserving weight. He would
like to know whether either of those hone members knew of any clerk in a private office receiving £1,000 a·year. (Mr. O'Shanassy.-" Yea;
£2,000.")
Mr. M'CULLOCH said, as the hone member
had appealed to him, he would inform him that
the secretary to one of the banks received £2,000
a-year. He did not con8ider that the classes, ..
a. whole, were high6r paid than clerks were
by private merchants. For instance, he paid
his chief clerk £500 a-year, and the accountant
in the Treasury was not pa.id so high in proportion. The fifth class were paid-bilZher than they
would be by merchants, as mElrchants got lad.
straight from school, to whom they paid .£50
a·year-in fact, some persons were glad to
get their sons into good houses, without
any salary being paid. He had always
thought the lower salaries too high, but,
on the whole, the classes were very fair.
When he was iu office he was about to bring in
a ciVil service bill, which would have been very
nearly the same as that now before the committee.
Mr. lIE ~LES said that it was in 1860 the
hone member was in office, and he would ask
him if there had not been considerable changes
since that time? The change, in fact. in the
payment of professional assistance would amount
to about one-fourth; and if the hone member's
bill, to have been then introduced, would have
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been of a character similar to that of the present
Government, it was an additional argument in
favour of his own proposition. He should think,
also, that the clerk in his own office who would
receive £500 a-year would be equal in point of
merit to the person in the Government receiving
£600, while the various advantages enjoyed
by the latter made the difference still more
striking.
Mr. FRANCIS said there were advantages in
the mercantile life which more than counter·
balanced those offered by the Civu ServlCe, and
a good and valuable man in the former had much
more chance of progressing, especially in a mone·
tary point of view. than a man of the same stamp
in the latter. For example, while the undertreasurer reoeived £900 a-year, the sub· manager
of a bank,who might be compared with him, would
probably receive £1,500; and in the case of
managers of country branches they had advantages, in the shape of house, light, and fire, which
were not enjoyed by the civil servant of an equal
standing.
Mr. SERVICE would like to have heard these
hone members give their experience also as
regarded the third class; and he would ask the
Treasurer, or Chief Secretary, what was the nature
of the duties to be performed by the members of
that class?
Mr. W. C. SMITll contended that, if the
object of the member for East Bourke Boroughs
were attained, the result would simply be to drive
80me of the most etBcient officers out of the Civil
Service. The hon. member then read a return,
showing the nature and extent of the duties performed by cerlain classes of civil servants. He
concluded by expressing his opinion that the
minillmm of the elMS should be £225, and the
maximum £325.
Mr. 0'8HANASSY, in reply to the question of
the member for Ripon, repeated the amounts
proposed for the different classes; and stated the
ofticen of the third class were required to be
capable of affording intellectual clerical assistance if the neoessity of so employing them
arose. In answer to the member for East
Bourke Boroughs, who 'questioned the basis upon
which the member for Mornington's bill would
have been prepared, he could say, from his own
experience, that, as regarded this class! there
had been no reduction in salary. On tlle contrary, the length of the service, and the fidelity
of the class. and the impossibility of replacing
them, maintained their salaries at the former

rate.

Mr. ORR objected to the propositiou of the
Government, because if they paid their salaries
this year there would be the necessity of paying
a similar amount of compensation next year, and
in that way it would be merely like throwing
away £7,000. For several reasons which occurred
to him, he would support the proposal of the
member for East Bourke Boroughs.
Mr. KYTE said that since the discussion had
commenced he had jotted down several items to
show what a respectable man could live upon, and
the result of the various i,ems proved to him that
he could not do so on less than £300 a-year.
Mr. W. C. SMITH pointed out that it would
be unfair to place men who had had to receive a
professional t:ducation in too low a position.
Buch a course would either make them dissatis-
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fled and inefficient, or drive them from the service altogether.
Mr. GIRDLEBTONE said that if the Government really desired to economize, they should
remember th"t they were employing many more
servants than were necessary to perform the work
to be done. It was notorious that more civil
servants were employed than their work required.
(" Oh, oh.'" Of course there were exceptions,
but the general rule in the Government serviee
was that the more a man was paid the less work
he did. When hon. members spoke of the occasion there was to provide for certain necessities,
such as provision for families. servants,or children,
they were speaking beside the question. Children,
for instance, were not absolute necessaries. What;
the House had to look at was, the amount that
civil servants would get were they employed to do
the same work in private offices. The best plan
of economising was to roll several offices into one.
This might tell hardly on some persons, but
it would be a good thing for the service.
There were hundreds of clerks and policemen in
the country districts who had really nothing to
do, and viewing all these facts, be should reluctantly vote for the amendment.
Mr. HAINE8 acknowledged that there was a
good deal of truth in what had fallen from the
hon. member about Government servants not
being fully employed. It was easy to remedy
this, but let it be applied, and the hon. membe!'
would see how BOon an outcry would be created.
In many country districts the importance of the
place was frequently measured by the number of
public officials. Certain duties had to be performed, and in a place where the population was
not very numerous, it frequently happened that
these duties did not take up the whole of an
offioer's time; but 80 soon as the locality in·
creased, so soon did his duties become heavier.
Mr. DA VIES thought the pa.y of a Government servant ought to be fixed in accordance
with the circumstanoes of the colony; and, as
£300 a year was an ample muimum, he should
vote for the amendment.
Mr. RYTE did not think it desirable that
Government officers should have to wear a suit of
moleskin. for instance, but thought they should
be enabled to keep up a decently respectable
position.
Mr. WE EKES found that manl men reeeiving
£800 or £000 a-year were over head and ears in
debt. while those in receipt of £200 were living
respectably. He altogether deprecated the notion
of making a civil servant's salary depend upon
the circums'ances of the colony, but desired tha.t
it should be fixed by the actual value of the work
performed.
Mr. HEALES was amazed to find the hone
member for East Melbourne contending that a
civil servant could not be respectable under £350
a year. Respectability could easily be obtained
by a man receiving only £200, who kept within
his income.
Mr. JOHNSTON thought the remarksof the
hon. member for Ararat deserved some reply.
The House ha.d often heard of the destitUlion of
Ararat (U Hear, hear," and laughter), and no
doubt it must be irksome for the people there to
see tolerably well-paid Government cJlicials
amongst them. If there were too many servants
there the Government would do well to take them

M.A.Y 10,

18~2.]

away, and then see how the people of Ararat
would like that. The hon. member said the
policemen were not fully employed there, and he
(Mr. Johnston) trusted his hon. colleague would
see to this, and witbdraw them from the district.
He strongly sympathised with the hon. member
in regard t.o the position that gentleman sus·
tained in connexion with Ararat. (Laughter.)
Mr. M'LELLAN wished to say he had never
spoken of the destitution of Ararat, but of the
whole gold· fields. (" Oh, oh," from an hOD.
member on the Treasury benches.) Hon. memo
bers of the Government knew nothing of e
state of the country, which had been brought
down by the everlasting fawning hypocrites who
had been pitchforked into the Government
benches. The hon. member who had just spoken
was something like the Yankee who said he would
make fun out of his dead motber, and the hon.
member did not care what he said so long as
those round him would give a hearty laugh.
Mr. GlRDLE8TONE remarked that he had
not spoken of Ararat by itself, but of the whole
country.
The committee divided on the question that
the Bum of .£3501 propOlled to be omitted, stand
part of the question, when there appeared
2R
Ayes
Noes
17
Majority against the amendment... 11
The following is the division·list:AYES.
Ilr. Anderaon
Kr Uoward
Ilr. M'Oonald
- A'plnall
- Hnmffcay
- Jlollilon
-

Berry

-

Duffy

- Oummlnl
- KdwArda
- haneil
- U.,lnel

-

Ireland

-

Kyte

- Johnllton

- Lf>vey
- un
- JI'C1Il11ooh
- Hlginblltham Dr. M.ek:ay
- Hood
Mr. JI'JltaboD

-

J5ichobon

-

O'ShaDue1

-

Wood.

- O'OObnor
- O'Grady

- Smith, W. O.

NOES.

Ilr. D\vle8. J.
- Denovan
- GUlies
-

Gfrdu~8tone

Gray

Xr. Houl8~n
- X'LcellaD.
- Orr
- Pope
-
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Ramuy

IIr.8enlce

-

Finela1r
8nllivAD
Weekea
Wrlght.

Healea
- Rieb4Udaon
Mr. HEALBS intimated that he should offer
no further opposition to the motion of the Government.
The motion was then agreed to.
Mr. BEALES announced that, in justice to the
loweat grade of the Civil Service, he should move,
when the resolution was reported, an increase in
the maximum of the fifth class.
Progress was then reported, the consideration
of the report being appointed for Tuesday, and
leave was given to sit again immediately.
The House accordiDJIly again resolved itself
into CommiUee of Supply.
WA.TER SUPPLY, &c., TO THE GOLD-FIELDS.
Mr. JO HNSTON proposed the following vote :~
For the storage and conduction of water, and
other works and expenses connected therewith,
and for the construction and maintenance of
storm-wa+er and sludge-channels on the gOld-I
fields, .£43.000; for waler reservoirs at Ararat,
~inr .. revote of 1860, £222 3a, 4d. ; for water

.

reservoirs at Grass, Flat, beIng a revote of 1860,
.£457 178. 2d. ; for water reservoirs at Hepbum.
being a revote of lH60, .£40 18,. 6d.: total.
'£43,720 19s.
Mr. GRAY asked, what proportion of the
'£43,000 was intended for sludge channels?

Mr. JOHNSTON said he had fixed on no
scheme for the distribution of the money. A
great man, claims had been sent in, but he did
not know which were the most deserving, and,
therefore, he could not give a precise answer to
the member for Rodney.
Mr. M'LELLAN feared that if the vote pa8l!led
in its present shape, a large proportion of it
would be expended on sludge channels. Now, a
large amount had been expended in this way at
Sandhurst, and the great proportion had been
lost, simply because the works had been constructed. as he believed. on a wrong principle.
He begied to move the omission of the words
H and for the construction and maintenance of
storm water and sludge Jhannels:'
Mr. W. C. SMITH thought the mat~er might
fairly be left to the discretion of the Government, particularly as it would be neoessary tu expend only a small amount on one
or two districts to place them on a par with
othp,r districts which had benefited by the form ..
tion of sludge channels.
Mr. RAMSAY considered the sum required for
sludge channels should be definitely stated, by
which proceeding the Government would have
the vote of the House to guide them in the
matter. He pressed this all the more strongly
because several of the gold· fields had been suffering to a great extent from want of water supply.
He might instance Korong, the water for which
place had to be brought as great a distance as
eleven miles.
Mr. FRANCIS trusted the committee would.
divide the vote with regard to its application as
between water supply and the formation of
sludge channels. He was the more anxious
on this point, because he had found, from
sorrowful experience, that a considerable proportion of the sludge channel money had
found its way to Bendlgo. (If No," from Mr.
Howard, and laughter.) He did not think it
should be in the power of any one to bring to bear
on the Government anything in the shape of p0litical pressure, with the view of diverting money
whioh should be expended in furnishing supplies
of the pure element to the removal of villanous
sludge. If certain municipalities had aoted in a
8pirit of fair play, and made some effort to get
rid of that which was a nuisance to themselves.
they would have had some claim upon the country
to assi8t them. But he conl!idered that anv 10calaty that would not do anything to help it-elf.
should be allowed to become a second Pompeii.
and bury i self, if not in its own aehes, .~ all
events in its own sludge. (Laughter.) He would
Buggest, that .£35,000 of the £43.000 should be
devoted to water supply purposes, and that t.he
remaining £8,000 should be appropriated for the
maintenance of storm water and sludge channels.
Mr. HOWARD repelled the assertion made by
the member for Richmond with regard to Bendigo. A sludge channel had aJr"ady been con&tructed at that place, and the Bendigo people
did not want another.
Mr, JOHNSTON observed that DOt. ODe
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farthing of the mont'y voted last year was laid diture of the money might fairly be left to the di~
out in sludge-cbannellinll at Ballarat. With re- cntion of the Government. Last year the expengard to the remark of the member for Ar9rat, diture of a Bum of £75,000, for the same purp08e,
as to the sludge channel at Bendigo being useless, was left to the discretion of the late Government,
he had only to say. that if /lO, it was an argument and surely, therefore, there need be no hesitation
against local superintendence, because that chan· in leaving the expenditure of £43,000 to the prenel was constructed under the iru.p€ction and sent Government, which, in the opinion of the
guidance of the engineer to the municipality. gentlemen sittmg on the Treasury Benches, at
The channel, he would remark, was not usele8s, all events, s· ood ID much higher estimation than
but an expenditure of £4,000 per year would be the late Government.
Mr. GILLIES said that the '£43,000 was reany
required to keep it clear. Of thi" sum the local
authorities proposed to rai8e £2,400 by allS€SS- not a new vote, but a portion of the .£75,000
ment, and they a~ked that the Goverument should which was voted last yea.r for the supply of water
this year give the difference of £1,600. This would to the gold· ficlds, &c., only £30,000 of that sum
not come out of the present vote, but a special vote having been expended. Be thought that the exfor the purrose would be brought down by the penditure of the money ought to be left eo the
Minister 0 Finance, and then would be the discretion of the GoverllmE'nt; snd, moreover.
time to discuss whether the money should be he should opp08e so small a sum as £35,000
given for the purpose or not. He would add being voted for t1.e supply of wa.ter to the
that the only money spent last year on sludge- gold· fields.
channelling (£5,000) went to Ballarat, and that
Mr. JOHNSTON informed the committee
was pursuant to a special vote of the Rou!!e. In t hat if the Government constructed the whole
former years, Government was not trammelled with of the sludge channels for which applications
any limita.tion as to the dillposal of a water· 6upply bad already iJeen made, an fxpenditure of £3,100
'Vote, and no scheme was insisted upon. This would be all that would be rfquired. (Hear,
being so, he had not thought it necessary to hear. ) It was a si!lgular fact tha.t last year the
bring down any scheme. In fact, he had care· hone members for Richmond and for Ripon I\nd
fully avoided a88enting to any scheme, or makin~ Hampden voted a sum of money to a Governpromise!! and pledge!!, un' it the vote passed.
ment in which they declared they had no confiMr. HUMFFRAY remarked tha.t the late dence, and yet they now refused to vote this
Government proposed that £:i:i,OOO should be £43,000 to the present Government f~r precisely
'Voted for water supply, and £10,000 for the con· the same purposes. As to the sug-gestlOn that the
struction of storm water and siudge channels. Government should submit a scheme for distrilie held that slutJge channels WPTe quite 3S im- buting the money, as they had done in connexion
portant as rt:lservoirs, for the due "Working of the wit.h the vote for roads and bridges, he could
gold-fields. He believed that in many instances only say that he did not think it would be of any
they were more important. It was plain that if use to do so, as the House spent four or five
the sludge which the miners crca.ted was not re- nights in discussing that scheme, and eventually
moved, the miners ll'ould be greatly inconveni- agreed to it very nearly in its original form.
Mr. ORR, as representing a gold-neld which
enced. He trusted the committee would allow
the Government to exercise thf;ir own discretion "tood as much in Dt'ed of "Water supply as any,
l
wished to f·tate that he intended to support the
in the expenli llre of 'he money.
Mr. RA. ~SA Y said the bye-laws of the minil"g proposition. He thought the House might safely
boards provided that perllons creating !lludge leave I he expenditure of the money to the discreshould make draios for carrying it off in' 0 the tion of the Government. At the same time he
main channel, and all the works up to the main would sug~est that the Government should avoid
channel were executed at the txpeme of the falling into an error which had been committed
puddletll. It was only when the stream became by the late Ministry-namely, dl!layiDg the contoo mighty to be controlled by individual txcr- struction of r~servoirs until aft6r the miniug
tions, that the Government were called upon to population had left the district for which they
were intended. (Hear, hear.) He hoped they
interft.'re.
Mr. SERVICE thought that the Commissioner would use energetic measures, and construct
of Pubhc Works ough·, to give the House some reservoirs where they were required while they
idea &8 to what parts of the col~oy the vote for wele likely to be of use. (Hear, hear.)
sludge channel. would be fxptnded in. Unless
After a few remarks from Mr. HUMFFRAY
the Commissione: could do that, he (Mr. Service)
Mr. SERVICE said an appeal had been made
would be in favour of even a lC8R sum than to the allegiance of that (the Ministerial) aide of
.£8,000 being spent on sludge cbBnnell', bec\ul'o the House. and such an appeal was never made
he believed that even the whole 14:) 000 might be in vain. (Laughter.) He was, th(;refore, going
well expended on the supply of water to the to a6k Mr. Francis to wLhdraw his amendment.
~0Id-field8. He sUjlgested that :he Government The chief object which both he and the hon.
should follow tne plan which nJt,y adopted in member had in view was to secure the exconnexion with the vote for roads aud bridge", penditure of a large sum for water supply.
and submit a schedule uf dislribution; and, The words of the resolution last year were
unless they did 80, be should be inclined to for the "construction of storm water," &c.,
support the amendment.
but this year the word "main'enance" had
Mr. SULLIVAN remarked t.hat 'he oppo~ition b€eu inserted after construction. He thought
to the vote appeared to arise chiefly from a feel- it would be rather an exCESS of the coning that Bendigo's claims for ~]udge channels fidence shown in the late Government tog-rant t.he
would not receive a fair con&ideralion at the hands vote as it was now worded; but as he believed
of the Government. This was mt a very com- the present Government were entitled to a
mendable feeling; and he tbought that the expen- greater demand upon tbe confidence of the
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House than the late Government, he would ask
Mr. Francis to withdraw his amendment.
Mr. O'CONNOR said that the supply of water
to the gold· fields and the constructIOn of sludge
channels were two totally distinct things, and the
votes for them ought to be granted separately. lIe
also recommended that the Government should
construct one large reservoir in a district, instead
of two or three smaller one!!, which had been
done in some districts. He made this suggestion
on economical grounds, as a small reservoir cost
as much superintending and maintaining as a
large one.
Mr. WEEKES considered that the two purposes
for wbich the vote of £43,000 was required were
very identical and consistent.
Mr. POPE said it was pretty well known by
this time that he had ample confidence in the
present Government (laughter); and no one
would be more ready than he would to entrust
the expenditure of a large sum of money in their
hands. He had been gIven to understand, however, that hon. members had already been informed by the Government what propoJ'tion of
the money would be expended on the par·
ticular districts which they represented. If such
was the case, he begled to say that he had received no communication with respect to Grenville. (Laughter.) Defore he could consent to
the expenditure of the money being left to the
discre:ion of the Government, he also wibhed to
have an asswance that it would be properly expended.
Mr. RA MSA Y dwelt upon the neglect which
had been shown to the Castlemaine district, in not
giving it any portion of the money voted for
reservoirs or sludge channels. He believed there
was not a reservoir yet made the water from
wbich wag of any use.
Mr. DENOV A~ trusted tha.t whtever decision
was come to, the House would set its face agalDst
granting any more money until they were satistied that the Government would eXt:rcise a wise
discretion in I!lpending it. lie should oppose the
vote unless any bono memler could make out a
strong case. and show that the money could be
well spent in his district.
Mr. HUMFFR1Y protested again against the
frequent charges made against the outlay of the
Government, as all he had to do was to accept
the tenders which were called for before he took
office.
Mr. WRIGHT, in referring to the manner in
which the reservoir at Beech worth ha.d been made,
said that when he first entered that House there
was a request made to the Government that they
should give £5,000 as a grant in aid to the
Beechworth Municipality. He opposed the grant
at the time, us no engineer from the G,)Vernment
had ever gone to survey the spot, or to report
upon it.
Mr. HUMFFRAY said the hOD. member was
wrongly informed.
Mr. WRIG HT said he was speaking from his
own experience. The engineer had not been up,
and the scheme was perfectly useless.
Mr. HOOD thought that after what the committee had heard from the gold- fields members,
they were jUltified in striking out the vote. He
wanted to know what more right 3,000 miners at
a place like KoroDg had to go to that House and
ask for £1,000 for a W90ter iupply, than agricul-

turists had to ask for monef for irrigation purposes, and for the eradication of thistles.
(Laughter.) The whole of the evidence of the
gold-fields members had been to point out tha~
the money up to the present time had been
tbrown away, and yet, they were now asked to
vote away £43,000 more.
After some remarks from Mr. W. C. SMITH
and Mr. RICHARDSON.
Mr. FRANCIS said he would withdraw his
amendment if the Commiseioner of Publio Works
consented to strike out the words "and main..
tenance."
Mr. JOIlNSTON laid, after what had fallen
from the hon. member, he would not object to
strike out the words. He was glad to hear that
the hon. member did not take the allusion to
"thistles" to himself, and he trusted the hone
member opposite (Mr. Humft'ray) would not think
there was any allusion to him, "hen it was mentioned that there were or leaks 11 in the reservoirs.
Mr. CU1\1MINS wished the vote done away
whb, and the money to be spent in the formation
of reservoirs for the prom'ltion of agricultural
industries.
1\1r. FRAZER supported the vote, which if
properly carried out, would do a. great deal of
good. It was strange, however, to him to hear
tha.t so many members on his own side were 10
entirely satisfied with the way in whioh the
Government were to expend the money. But he
was afraid that some of them at least must be
aware that their own districts were to come iQ:
for a pretty fair share of the vote.
The question, that the words proposed to be
omitted sta.nd part of the question, was put and
nejratived.
The question, that the words proposed to be
added stand pa.rt of the quest.ion, was put and
negatived.
The original motion was then put and agreed to.
DISTILLATION BILL.

The lIouse went into committee on this bill,
Clauses 161 to 169 inclusive, with verbal
amendments, the last clause being so amended as
to make the act come into opera.tion within one
month after receiving the Royal assent, were
a.greed to.
The schedules, with the exception of the first,
were postponed.
Clauses 713, 79, 92, 104, 115, 123, 124) 131, 132,
13~l, ]36, 1:,8, I:39, 141, 14~l, 144, 145, 146, 147,
148, and 149, and the several schedules to the
bill, which had been previously poetponed, were
slightly amended and agreed to.
Cla.use 142 was struck out.
The CHAIRMAN then reported progress, and
obtained leave to sit again on Tuesday next.
IFJURIES BILL.

Oil the motion of Mr. DUFFY, this bill wu
read a. second time.
The House then went into committee.
The preamble ha.ving been postponed, clause 1,
declaring persons causing some grievous bodily
injury through negligence to be guilty of a Dilii.
demeanour; and clause 2. llettlDg' lforth tha.t
oft'tlnders might be apprehended without a warrant, were read and passed.
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The preamble being agreed to, the bill was reported, and the adoption of tbe report made an
order of the day for the following Tuesday.

The bill wu reported, and the third reading was appointed for Tuesday.

CONSOLIDATED REVENUE BILL.

Mr. WEEKES (in the absence of Mr. Don)
moved the adoption of the recommendation contained in the second progress report from the
select committee on this institution, to the effect
that additional rooms be added to the bnilding.
The motion was agreed to without a division.
The remaining business was postponed; and the
House rose at ten minutes pas~ one o'olock.

Mr. O'SHANASSY moved the second reading of this bill, the object of which was the appropriation of £422,268, already voted.
The motion lIas carried without a division.
The House resolved itself into committee on
tbe bill, and the measure, consisting of only one
clause, was agreed to.

YARRABBND LUNATIC ASYLUM.

NINETY-SECOND DAY.-TUESDAY,
rLEGISLATIVE COUNCIL.
The ACTING' PRESIDENT took the chI. at
twelve minutes past four o'clock, and readthe
usual prayer.
THE DEFENCE OF HOBSON'S BAY.

'Mr. CO LE movedCl That an address be presented to Bis Exoellency the Governor, settin~ forth: -1. That it is
the opinion of this Council that the fortifications
necessary for the defence of the harbour should
be at once completed. 2. That, in the opinion of
this Council, the requisite funds mijzht be procured by a bill authorizing a loan to be raised by
debentures for the purpose, and for providing the
means of manufacturing powder, shot, and shells,
and all the appliances of war."
The hon. member called attention to the various
reports which had been made, from that of Bir
Howard Douglas to those of Captain Bcratchley,
on the subject of colonia.l defence. He alluded
to the absolute necessity for the harbour of Mel
bourne being completely defended as quickly
as possible, urging that the only way to
insure peace was to be prepared for war.
With regard to the second portion of his resolution, he would 0' serve that the imports of gun·
powder amounted in 1860 to 2,279,OOOlb., and in
1862 to l,144,OOOlb. ; and yet there were all the
appliances for the manufacture in the colony of
thill article, as \\"ell as shot and shell. Ball
cartridge, he also held, should be manufactured
in the colony. With reg ..rd to the funds for carrying out the defences, he was strongly in favour
of public works being executed by borrowed
capital. 11e did not think it too much for the
rising generation to bear a portion of the cost of
public works executnl for their benefi[; and he
believed that there would be as ready a call for
debentures for this purpose as there had been
for railway debentures.
Mr. HULL seconded the motion, and was proceeding to ofter some observations in support of
it, when
Mr. MITCHELL said he had just received,
and he begged to lay on the table, a return, prepared at the inBtance of Mr. Hull, of the amount
expended in the maintenance of the colonial
sloop of war Victoria, during her absence from
this colony on Imperial service in New Zealand,
to~ether with a nturn of the sum repaid to the
colony by the Imperial or New Zealand Govun·
ment.
Mr, IlULL observed tha.t the colony was no
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further forward in the matter of harbour defence
than it was three years ago. With regard to the
manufacture of gunpowder in the colony, he had
only to observe that this could be done wLh great
advantage to the labourinjl class, and to the
saving of much capital, the freight and package
of gunpowder amounting to a considerable sum.
n mij?ht be asked, where were the materials to
come from! He had only to say, that they ceuld
have saltpetre from Calrrutta, and sulphurfrom New
Zealand; and he had been given to understand.
that the wood of Victoria was adapted for the
most powerful description of charcoal. Guns
also could be manufao~ured here as well as they
could be turned out at Carron or Woolwich.
Ships could also be plated in Victoria. The great
skill displayed in the foundries of the colony was
but little known to the public generally. The
only want of the country was statesmanlike men
at the head of affdoirs. He regretted they had not
Imcb men. Perhaps they would have an Oliver
CromwelI or a WashinlZton by and by. (Laughter.) The energies of the country required only
to be properly directed. (Hear, hear. ) The note
issued by His Excellency the Governor, in November, 1861, showed that the cost of proper
defences would only be a very small per centage
on the value of the works they would protect;
and it should be remembered that forts,
though not directly, were indirec ly productive
war ks. It was certain thatt he present Government
were most anxious to carry out the defences.
There was the necessary matbiel-and if anyone
was to blame for the defences not being effectively
made, it was the Legi8lative Assembly--the
House that granted the supplies. (Hear, hear.)
The returns which had been handed to him by
the Minister of Railways showed that the ma.intenance of the steam· sloop Victoria whilstabilent
at New Zealand cost £18,465, and the only sum
yet paid by the Imperial Government was £2,818
for fuel, which was not included in the £18,465;
and he thought that when the Government proposed levying a tax on bank-notes, they might as
well have thought of this sum which was due
from the Imperial Government. He rerret'ed
the hardship which had always bem. experienced by the officers of the V:ctoria.
Major-General Pratt, Commodore Seymour, COI&modore Lorie, and Captain Cracroft, had a.U reported the Victoria asdlicient in the perfoJDl an ce
of her duties as a sloop of war. Her offioers
landed with the Naval Brigade in New Ztaland,
and did important service. Among the utal hnd
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milita1'J' officers returned .. having performed
great service. and as being worthy the consideration of the home Government. was the name of
Lieutenant Woods, of the Victoria; and yet.
while the Imperial officers had received decorations and promotions, Lieutenant Woods hs.d
been left without any promotion whatever.
In fact. Lieutenant Woods had been in the
position somewhat of the donkey, who, between
the two panniers. could get nothing. (Laughter; and" Hear, hear.") Mt'. Hull then alluded
to the speech of Lord Clarence Paget, at the late
banquet of Australians in London. On that occasion Lord Clarence Paget said the Imperial
Government had much reason to be grateful to
the Australian colonies for the assistance rf'ndered by them in the New Z9aland war. But
Victoria was the only colony that so came forward. Unfortunately, however. people in the
mother country were in great ignorance as to the
geographical position of Melbourne. They did
not know whether it was in Port Philip or New
South W alel1.
Mr. STRACHAN was Bure that, in three or
four weeks. at least forty· four very heavy guns
would be in their places round Hobson's Bay.
With regard to the central fort. hon. members
would see on reference that in Captain Scratch·
lay's report it was very lightly talked of. He
(Mr. Strachan) looked upon Port Philip Heads
as the place that should be defended. The Heads,
if properly fortified, would be the Cronstadt of
Victoria. He could not help noticing that in all
the discussions which took place on the subject of
colonial defence, Hobson's Bay only was spoken
of. Nothing was said about the out ports. lIe
had no objection to the first resolution-he
thought it important that they should be in
a position to defend theDl.6elv6s-but he should
be compelled to oppose it if put in connexion with the second resolution. The
nOlion of half-a-million of people nquiring
arsenals like those in England, and borrowing
money to create them, WI\S absurd. He considered that the manufacture of powder in
the colony was a subject that might well be left
to private enterprise.
Mr. FA WKNER said he could not go with the
second resolu'ion. Ho believed it p08sible to
make gunpowder in the colony, but the cost
would be at least threefold. The l.bour was of
the most onerous and dangerous kind, sa they
knew from tht>fpowder mills that were frequently
blown up, and the workmen would want 15s. to
2Os. per day.
Mr. COLE withdrew the second resolution.
The first resolut.ion was then agreed, to without
dissent.
Mr. FAWKNER then moved,Cl That this Council desires to impress upon His
Excellency and bis Miniloters, the imperative
neceB8ityof commencing and carrying out, as I<I.r
as is practicable, by means of men and munil ious
of war now on hand, the fortifying of the harbour, as advised and devised by the eminent
naval, engineer, and military officers whose views
havo been elicited by the Defence Commission."
The hon. member exprellled his satisfaction at
hearing tbat the gUDS were being mounted around
Bobson's Bay, and then went on to observe that
aa the distance from Sandridge tu Williamstown

was something like 5,000 yardJ, and air a aixty.
eight-pounder could not go beyond 2,000 yards
the shore batteries would not effectually gu;;J
the harbour. It therefore became absolutely necessary to carry out the suggestion of Commodore Seymour, to erect a bat,ery in shoal water,
1.460 yards .outh of the Government Pier at;
Sand ridge. According to the opinions of both
Commodore Seymour and Captain Scratchley this
was the battery most needed, and ~et this was
the work which the Government did not intend
carrying out. The battery could be built on
piles of solid iron bark or bluegum (two feet
square), and be constructed on an incline of
forty-five de2rees, and coated with iron. It
would thus be as invulnerable as a mail·clad
ship. The ports could be in the shape of slits,
through which it would be difficult for anyone
to pass, and an arrangement could be made for
a channel of water to pass over the balks, so
that. in the event of red hot shell or shot being
discharged into the fort, fire could easily be ex.
tinguished. It had been estimated by Captain
Scratcbley that such a battery could be erected
for .£20,900. This he (Mr. Fawkner) presumed.
did not include the cost of iron platlDg; but,
whether it did or not, he thoaght they should
not be deterred by expense from having the
harbour efficiently defended. Everything showed
that they ought to be prepared for anr emergency. He regretted that proper attentIOn had
not been paid to this matter before. But the
Ministries of the last two or three years had not
included one statesman. If they had had amODjf
them a man who was a statesman-a man of
enlarged mind-the subject of (',olonial defence
would have been effectually dealt with 10Dg
ago.
Mr. MILLER suggested that, as the motion
was to some extent a repetition of the resolution
just passed, the twopropositions should ba amalgamated. This course, he thought, would be
more dignified for the House to take.
Mr. HOPE said, as Mr. Cole's resolution was
carl'ied. he saw no neceB8ity for the present
motion.
Mr. FAWKNER observed that both motions
could be embodied in the address to the Governor.
The motion was then agreed to.
Mr. FA WKNER gave notice that, next day
he should move the appointment of himself, and
Messrs.Strachan, Uull, Roberttion,and Vaughan,
to prepare an addrcs! to Bis Excellency the
Governor, founded upon the resolutions agreed
to by the House.
THE LAND BILL MAP,

Mr. KENNBDY asked, without notice. whether the Minister of Railways was aware that a
great discrepancy existed betwee.the Land Bill
map which was before the Legialative Assembly
and the map exhibited in an adjoining room, to
which the members of the Legislative Council
had access, and that the latter was daily undergoing cbanR:es and alterations?
Mr. MITCHELL said there oould be no discrepancy, because the map before the Honse had
never been completely laid before the Legislative Council at all ; and as to nndergoing changea
and alterations, he was Dot aware of anything of
the kind.
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the chart was practically the same 801 that sub·
mitted to the other Honae, and that no change
had been made in it, since it wa.s laid on the
table of this House. Nay, more, he would underta.ke, on the part of the Government, that no
<}hange should take place in the map wLhout the
knowledge and consent of the House. He thought
GOLD EXPORT DUTY EXEMPTION BILL.
that if he gave tha.t pledge, hon. members would
The order of the day for the second reading of be satil!lfied to go on with the bill.
this bill was postponed unLil Thursday.
Mr. FAWKNER said what he objected to was
LE AND OCCUPATION that alterations had alrea~y been made.
.
CROWN LANDS BA
Mr. MITCHELL rephed that that was qUIte
BILL.
possible. When the map was originally laid on
The House then resolved itself in~o committee, I table of the Lefi(islative Assembly, the agricultural
for the further consideration of this bill.
areas contained 10,500,000 acres. It became the
On the 64th clause, the interpretation clause of duty of the Survey (Department to exclude
the commonage division,
500,000 acres, and this had been done after
Mr. FAWKNER moved that the Chairman ascertaming which was the worst land. This,
rilport progress, and allk leave to sit again after however, was the only change which haJ. been
hon. members bad had an opportunity of examin- made.
ing the map in the adjoining room. Two maps
Mr. HULL observed that the map was not at
had been shown him, and they were widely dif- present signed.
ferent. Certain lands on one map were marked
Mr. MITCHELL said that tbe Minister of
blue, while on the other they were marked white. Ll\nds had explained that it was quite possible,
He was not accusing t.he Minister of Railways, with 80 large a quantity of land, tor some mise
because he did not believe that hon. gentlema.n takes to occur, and as he desired that all the
would do anything of the sort; but he was good portioLs of agricultural land should be left
anxious that the House should not be taken in, and portions not agricultural excluded. he
unawares.
thought it d~irable to re~erve to himself, until
Mr. MITCHELL said it was quite possible the last moment, the power of making any
that there was a slight discrepa.ncy between the changeR that might be required. But he (Mr.
t\Vo maps, because iu the first map more than Mitchell) rep6ated that those cbanges should not
10,000,000 acres of agricultural lands were exhi· be made without the knowledge and conaent of
bited, while the snrplus did not appear in the the HOUl'le.
map.
Mr. A'BECKETr thought the Committee had
Mr. FAWKNER.-Wbich is "the map?"
been premature in disposing of the 12th clau8e,
unless they took it for granted that when the
Mr. MITCHELL.-The large map.
Mr. FA WKNER.-And white is on the large clause passed the map was unchangeable. In
map, and blue on the small?
passing the clause they passed the map on which
the 10,OOO,GOO acres vf agric'llturallands were
Mr. MITCHELL.-Tha.t is very possible.
Mr. FAWKNER.-'lhen it is strange that a delineated, which map, according to the clause,
very mighty squatter should be in the midst of was signed, and the boundaries of the area!
thIS white. (Laughter.)
initia.led. by the President of the Board of Llmd
The motion for reporting progress wa.s agreed and Works.
to, and llrogres8 was reported accordingly.
Mr. MITCHELL.-And the map will be 80
The House then adjourned during pleasure.
slgnE'ld and initialed before the third reading.
Mr. A'BECKETT observed that as thiS had
On re-assembling, in twenty minutes afterwards, the House again went into committee.
not been done, the considera~ion of the clause
Mr. FA W KN ER moved that the Chairman should have been deferred. He was taken quite
report progress, and ask leave to sit aj!ain on ablck at bearing that the map came up from the
Tuesday next. He did this in order tha.t the oth(!r House in a condition which would admit of
dilicrepancy which had been discovered in the the sli5htest alteration.
The bill was not
chart might be set right, and that the House complete until the map was complete. The map
might have to decide upon something real and was 808 much pa.rt of the measure as any clause
substantial, and not somlthing in nubibus. The in the bill. And} therefore, he could not underMinister of Llnds had acknowledged to bono stand how the otl1er Houeo could have pa88ed a
mt:mbers who went out to look at the map, bill referring to a map signed, if no such map
that he had struck off 500,000 acres, and was in existence.
that he would make what a}t,erations he
Mr. MITCIlELL.-There was no such map in
pleased in the map, until it received his signa- existence. That ma.p was never on the table of
ture, which woald not be until the third reading the other House at all. It has been laid on the
of the bill. Now, this was a practice which no table of this lIouse, but it has not undergone
man claiming to be a representative of the colony allY change !linee it has been here.
could submit to. He called upon hon. members
Mr. FA WK~ER insisted upon pressing his
to stand by the integrity of the bill. He could amendment, as it would give the Government
not say what powers of bribery and corrupt.ion time to complete their measure.
Mr. MITCHELL.-The Government don't
would be pussessed by the Government if such a
thing were to be allowed.
wa.nt any time.
Mr. MITCHELL opposed the motion, as quite fIIMr. FAWKNER did not doubt the hon. memunnecells&ry. The clause in the bill to wbich ber in the least, but the matter was not in his
the chart referred had already been passed by the department. The information which the hon.
House. At the same time, he would observe that member gave to the House W808 second hand.
RAILWAY TRAFFIC.

Mr. ROBERTSON gave notice that, on Toesday, he should ask the Minister of Railways if the
Government would allow guano and artificia.l
manures to be conveyed by the Victorian Railways at a less charge than ordinary goods ?
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Mr. A.'BECKETT said he did not see that
other clauses should be postponed because a
difference of opinion prevailed with regard to a
clause that had been dealt with; and he could
not understand what possible advantage would
arise from the proceeding.
Mr. MITCHELf. observed that he would
undertake on the part of the Minister of Lands
that no change should be made in the map without the knowlcd~e and consent of the House.
Mr. FAWKNER said the Minister of Lands
had stated that he would alLer the map as he
hought proppr.
l\lr. l\lITCHELL replied that he was the representative of the Government in t.hat Hous€l,
and was responsible for what he said. (Hear,
hear.)
Mr. HULL considered that hon. members
should be satisfied with the assurance of the
Minister of Rail ways. and not any longer discuss
the 12th clause. when they should be dealing
with the 64th clause.
Mr. FA WKNER could not understand by
what process the Minister of R!Ioilways could control a gentleman who said he would do wha.t he
liked with the map. though the remark was
qualified, when he found that it was not taken
very quietly. with the addition" up to the third
reading."
Mr. MILLER observed that the House had
the control in its own hands. He begged to ask
whether the Minister of Railways would agreed
to the recommittal of the 12th clause should
the bill pass through committee. and whether he
would undertake that the map should be signed
and initialed before the bill finally passed through
committee.
Mr. MITCHELL replied in ~rmative.
Mr. MILLER.-Then it mud" be manifest to
the committee that the whole control is in our
own hands.
Mr. ROBERTSON trusted that the Minister
of Railways would allow the amendment to pass.
He could not believe that the hone member
wished to forco the measure through in
such a manner as would bring disgrace
upon the House. He felt satisfied that
the more delay they had t he more defects would
they see in this fearful measure. (Laughter.)
He had felt from the C\omrnencement that if
they accepted the bill illl its entirety. without
amendment, the characte,r of the House would
be gone. Be coDsiderecl at the present time.
when they found the press combining in
ma.king accusations against the other House
of submitting to influences. that it became
the duty of this House to make a stand, and
shrw that it had a character to maintain.
There was no doubt that the whole measure
was built upon corruption. The Minister
ef Railways had certainly exhibited a great
amount of ignorance. The hone gentleman told
them confidently that there was no di8crepancy
in the maps. and yet he had to bring the .Minister of Lands to his assistance when hoo. members retired to the adjoining room. It was wel
that they had. in the Southern Hemisphere, mch
a man as Mr. Duffy, who well deserved the title
--but he (Mr. Robertson) would confine himself to Parliamentary langua;z;e. (Laughter. and
"Hear. hear.") He thought time should be
allowed hon, members to iDquire as to what had
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been g()ing on-as to the manipulations whioh
had taken place constantly with these oharts in
the other room. Only the previous day!
he saw a clerk from the department 01:
Land and Works manipulating the maps. H.
(Mr. Robertson) could not say what the clerk
was doin~ with them.
He was copying or
making alterations. (Cl Co~ini." from Mr. Mitchell.) Alterations were certainly going on. He
witnessed it himself.
Mr. MITCHELL said he should not withdraw
his opposition to the amendment. because he
desired to get on with the business.
Mr. COLE thought the committee ought to
pause. He looked upon the bill as so much
waste paper.
Mr. A'BECKETT called attention to the fact
that the clauses which the committee had now
to consider had no reference whatever to the
map.
Mr. FA WKNER said the bill was based on the
map, and the ma.p was part of the bill.
Mr. DE GRAVES asked whether it was under·
stood that, supposing the bill ps,88ed. the Mini..
ter of LandA would have the power in his own
hands of adding to or taking from the blue or the
white ?
Mr. MITCHELL.-M08t certainly.
Mr. DEGRA. YES understood the Minister of
Lands to say so in the other room. He betged to
add that a large portion of the 10.000,000 act'8Ir
consisted of land into which a plough could not
be stuck.
Mr. MITCBELL said he would repeat that
before the third reading of the bill, the map
would be signed, initialed. and glazed. after
which there could not possibly be any change.
(Hear, hear.)
Mr. FA WKNER observed that. before the
third reading, he should ask that the map be
lodged in a safe part of the House, where no
Government officer would be able to alter it.
Mr. MITCHELL remarked that the 12th
clause required that the map should be deo
posited with the clerk of the Parliaments.
Mr. WILLIAMB laid he understood the Mi·
nister of Lands to say that if alteration had
been made in the map by any officer in the Lands
Dep{,rtment. that officer should not remain any
longer in the Government service.
Mr. MITCHELL observed "that the better way
would be to order that no person except a memo
ber of the House should have access to the room
where the map was deposited.
Mr. POWER said he ~athered from the re.
marks of the Minister of Lands. durin« the recent
interview, that he made the alterations which had
formed the subject of discU!8ion ., the suggestion
of ceItain members of the House. who complained that a vut quantity of indifferent and
useless land was put into the chart among the
land for agricultural purposes. In conBt'quenee
of tha.t communication. the hon. gentleman in·
structed the surveyors in the different districts to
send down reports. and on those reports Mr.
Duffy had aoted, and the lands had been withdrawn. He (Mr. Power) was sorry that certain
hon. members left the room before a snfficient
time was given Mr. Duffy to make his explanation.
He could confirm what Mr. Williams had said as
to the declaration of Mr. Duffy-when taxed with
alterations in the chart-that if any such had
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been made, the officer who made them, no
matter what his rank, should be dismissed the
aervice.
Mr. FA WKNER denied the power of the Government to alter the chart at all while before
the House, hough the proceeding might suit the
log-rolling tendencies of certain members of the
other Houlle.
Mr. HULL protested against these allusions to
the other House. They were moat irregular.
Mr. HOPE contended that alterations had
been made since the map left the AAsembly, and.
therefore, the bill now before the House was in·
terfered with.
Mr. ~ITCHELL said Mr. Duffy had declared
most distinctly that no alteration had been made
since the map left the Survey-office for this
House.
Mr. STRACHAN considered the committee
would be paying a bad compliment to the repre·
sentative of the Government not to take his word
in the matter.
Mr. A,'BEOKETT was satisfied that Mr. Duffy
never could have made the statement attributed
to him.
Mr. FAWKNER.- He did make it.
Mr. HOPE made some observatioDl confirmatory of this assertion.
Mr. ·A,'BECKETT.-Then he must have been
misunderstood.
Mr. FAWKNER.-We could not have been
all mistaken.
Mr. KENNEDY lIaid the question was distinctly asked Mr_ Duffy, if he had the power of
altering the bill after it left the other House?
Mr. Duffy said he had the power, and tb.t he
had exercised it, and should exercise it, as he
thought proper, until the third reading.
Mr. HERVEY observed that it remained to
be seen how the Assembly would view the alteration, because the map came to the House
evidently as the production of the Assembly.
Mr. MITCHELL.-The map never has been
altered.
The committee divided on the amendment,
when there appearedContents
...
9
Non-contents ...
12
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LEGISLATIYE ASSEMBLY
The SPEAKER took the chair thirty minutes
past four o·clock.
PETITIONS.

Mr. GIRDLESTONE presented a petition from
residents at Moonamhell, praying for the esta.
blishment of telegraphic communication betweea
Avoca and that place.
Dr. EVANd presented a petition from cerlain
miners against the Leasing of Auriferous Lands
Bill. He would only 8ay one word regarding it.
If he believed that the bill was of such a nature
as the petitioners thought, he would be as much
opposed to it as they were_
The petitioDl were ordered to be laid on the
table.
Mr. HE ALES presented a petition from the
members and adherents of the Presb,terian
Church, Hetham, against the clause ID the
Licensed Victuallers Act Amendment Bill pro.
viding for Sunday trading.
Thil petition was 8ubsequently withdrawn,
owing to an informality.
RETURN.

Mr. HAINES laid on the table a return showing how the £10,000 voted in conuexion with the
volunteer force had been expended.
MESSAGE FROM HIS EXCELLENOY.

Mr. H.A..lNES laid on the table a mellsage
from His .Excellency, with reference to the new
Estimates submitted to the House.
REPORT.

Mr. HEALES brought up the final report of
the select co~ to inquire into the managemenl of the yaW\it Bend.
NOTICES OF QUESTIONS.

Mr. VERDON gave notice that, on Thursday,
he would ask the Minister of Finance if he would
make advances, on account of the grant in aid
of municipalities. to such districts as mijrht require
funds for the immediate prosecution of works, in
anticipation of the winter?
Mr. IIUMFFRAY gave notice that, on Thursday, he would ask the Postmaster-General if he
wouls place on the table copies of all maps compiled in and published by the Mining department
up to the present date!
Majority against the amendment... 3
Mr. J. DAVIES gave notice that, on Fridl\y,
he would ask the Chief Secretary if he would
The following is the division-list:plaoe on the table a list of the names of the
(ON'rUTS.
judges selected by the Royal Society to examine
IIr. aope
Mr. Roberts')n
IIr.001e
the competitive eBBays; and state why the usual
- Kennedy
- Degravu
- Btewar'
practice had been departed from, by not inserting
- 11. ·Cra..
Dr. WUkiu.
- " ..wmer
their names in the columns containing the prize
NON·CON rENTs.
essays recently J>ublished 1
Dr. MAOKA Y gave notice that~ on Thursday,
IIr. A'Beclte"
IIr. Blghet\
Mr. POW'fr
- Coppln
- Bull
- Btrachau
he would ask the Treasurer whet.her it was the
- Ben'1. J.
- Mm r
- Vaughan
case that the GovernmeDt advenisements had
- WU!lamL
- BeDty, 8. G. - KItcheIJ
been withdrawn from the Gip]}s Land Time,
Mr. MITCHELL moved that the Chairman the same being the only newspaper printed anJ
report progress, and obtain leave to sit again next having a large circulation in North Gipps Land?
Dr. MAOKAY 'tave notice tbaL, on WednesdaI.
The motion was carried without .. division, day, he would ask the Commissioner of Publio
and progress was reported accordingly.
Works whether he has caused an~ report to be
The remaining business was poatponed; and made as to the dilapidated state of the courtthe House adjourned, at a quarter to seven house and other public buildings at Sale, the
o'o1ook, until the following day.
na.ture of thAt report, and whether it was his
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intention to oa.use proper buildinglJ to be erected
in lieu of the present?
Mr. M'CANN gave notice that he would, on
the folio wing day. ask the hon. Chief Secretary why
the returns in oonnexion with the National
and Denominational Schools had not yet been
lIupplied?
Mr. CU\oIMINS gave notice that. on Friday
next, he shtuld ask the hon. Commissioner of
Public Works why the passenger fares between
Melbourne and the intermediate stations on the
Melbourne and GeeIong Ra.ilway were so disproportionate to the fares charged between Melbourne and GeeIong? Also, why the fares
between Geelong and Cowie's Creek-a distance
of three miles and a half-were so much higher
than those charged between Melbourne and
F.>otscray-a dis'ance of three miles and three
quarters .?
Mr. HOWARD gave notice that. on the following day. he would ask the hon. Commissioner
of Public Works whether sufficient pro~ress had
been ma.de on the Melbourne and Sandhurst
Railway to g:ve reason for expectation that the
line to Castlemaine and Sandhurst would be ready
for traffic simultaneously in the month of July;
and if not. when the Government intended to
formally open the line?
Mr. M'CANN gave notice that, on Friday
next, he would renew his question rela.tive to the
inconvenience rE'sulting from the railway arrange·
ments at West Geelong.

oonsolidation and oodi6.cation of the statutell in
force in the colony."
Mr. M'CULLOCH ga.ve notice that he would,
on Tuesday next. move that the House go into
committee on the following da.y, to consider the
propriety of praying His Excellenoy to place £300
on the Additional Blstimates, for the purpcse of
extending the jetty at Dromana.
WEST GEKLONG.

Mr. M'CANN called the attention of the Commissioner of Public Works to the inconvenience
resulting from the present railway arrangements
for WesL Geelong; and asked if it was intended
to make such changes as would remedy the evils
complained of? He drew attention to the faot that
great delay and inconvenience were ocoasioned by
the present arrangements. which he trusted
would be speedily altered.
Mr. JOHNSTON stated that the answer he
had been furnished with had been prepa.red
under a slight misapprehtmsion of the import of
the question. But he would state that it was
intended to ask for power to form another junction, which would. he believed, remedy the evill
complained of.
THE RAILWAY TO ECHPCA..

Mr. J. DAVIES asked the hon. Ihe Commissioner of Public Works when the Government
intended to call for tenders for construoting the
railway from Sandhurst to Echnca; and whether
it was intended to let the works in one contract
NOTICES OF MOTIONS.
or in several ?
Mr. JOHNSTON begged to inform the hone
Mr. ANDERSON gave notice that, on the
order of the day .. Melbourne and Hobson's Bay member that no time had yet been fixed for
Railway Act Amendment Bill" being called on, calling for tenders; but the Government would.
he would move that it be discharged from the lose no time in pushing forward the works and
paper; and that the special report of the selec~ they. had already sent to England for railS: It;
committee be referIed back to the said com- was lQ'.ended to offer the works for competition
and it would depend on the nature of the tender~
mittee.
Mr. BRODRIBB gave notice that. on Wednes· whether they were let in one oontract or in
day. he would move that. as it appeared from the several. (Helor. hear.)
returns relating to commons recently laid on the
GABO ISLAND.
table. that in many cases the Crown lands granted
Mr. SIN CLAIR asked the Commissioner o~
for this purpose were not used, and in many other
Public
Works
whether
the Government intended
cases were used without payment of the fees to
which they were subject by law, in the opinion to pay the arrears of wages, or any portion of such
of this House the Government should take mea- wages, to the workmen who had been employed
sures to make the commonages granted corre- in the erection of the lighthouse and officer8'
spond with the lawful use thereof. and with the quarters at Gabo Island; and, if so, when?
publio requirements.
Mr. JO {.I~STON would inform the hon. memMr. BEALES gave notice that. on Tuesday, ber that., SlDce the transfer of the contract to the
he would move that the report of the Select present contractor, all the money which became due
Committee on the Yarra Bend Lunatic Asylum in the progress of the works had been devoted to
be taken into consideration.
the. pay~ent of thoee workmen who had proved
Mr. O'GRADY gave notice that. on the con- tbnr claIms. and no money would be paid to the
sideration of the report from the Select Com· contractor until the men were paid.
mittee on the Melbourne and Geelong Corpora·
In answer to Mr. SERVICE.
tion Acts Amendment Bill, he would move that
Mr. JOHNSrO~ could not say what pA.r.
the following words be added to clause 41:ticular mode lIf payment had been adopted but
H Provided that it shall not be lawful to levy any
he
would inquire.
'
fee for any of the purposes aforesaid from any
person holdinl\' a similar licence from any existing
THE ,A,RGUS PRIVfLEGE CASE.
municipality. or other corporate bod)" whose
Mr•.IRELA~D then rose for the purpose of anordinary place of re8idence is not WIthin the nounclDg tha.t. ID deference to the wish expre8sed
municipal bonndaries of the city of Melbourne or by the House. he bad taken the neCPflsary steps
the town of Geelong."
to assert their rights in the Supreme Court· and
Mr. VEB.DON gave notice. that. on Thursday the judges had unanimously arrived at the' CODweek next. he would moveclusion that the Legislative Council and AB.. That, in the opinion of this House. it is ex- sembly poasessed all the powers of the House of
pedient that a commis.sion be appointed for the Commons~ and had remanded Mr. Dill
the
7 D
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cllStodyof the Offitl3T of the Ihuse. He had
done all that he was caned upon to do ; and he
would only now say that, ha.ving a5ser ed theit
powers, he wa.s sa.tisfied that hOD. membertl
would exercise their powers in a ma.nner bacoming the dlgni.ty of the Assembly. (near,
hear.) lIe would make no motion on the subjeot, and would leave the House to deal with it
as tney thou~ht proper. (Hear, hear.)
Mr. HOOD rose, without notice, to suhmit a
motion to the House, which motion, he thought.
hon. members ha.d only to hear to assent to.
It was -" That George Dill be now forma.lly discharged from custody," lie had not, since the
Bllbject was before the House, made a ~in~le re·
mark upon it, nor would it become him, after the
decillion of the jud.:ell, to enter upon the ques·
tion •hen, nor was that the proper time to uo so.
At the same lime, he had paid great attention to
the whole case, and he totally disAented from the
extreme amount of privilege clll.imed by the
House. The privileges of the Hou!>e of Commons, he mainta.ined, were inherent to themselves. and could no more be dele?:ated b this
House than they could bo to any l>ari~h vestry.
(If Question, question.") But., apart altoltcther
from tha.t pllort of the !/ubj"ct, the diglli y of the
House had been fully maintained; and he wa.s
Bure no hon. membPr was de!!irous of €xerci8ingtheir privileges with undue severity (hear, bear},
or of carrying ou~ the full t('rrn to which Mr.
DIU had been sentenced. He would therefore
make the mo ion the terms of which he ha.d
already stated.
Mr. BRODRIBB sElcouded the motion.
The SPEAKER said that there wag no anulion to the fees in the hon. member's motion,
It was usual t\lat these fees should be paid previous to the discharge taking place.
Mr. HOOD meent with the usual payment of
fees.
Mr. IRELAND said tbl\t, having hem en·
trusted by the HOl>se witn th" ddence of
its privile~es, he must oppose this motion
which was based on the ground tha.t th~
IIou~e was 1\ mere parish vei!try.
(" ilear
hear;" and "No,'-) lIe had iwen requ€bted
to defend the privllt'ges of the A,,~<'mbly.
He had dene so suc:.:cs~ful'Y, and if th"
House was not inclined to mamtain them, he
would only sa.y tha: he WOuld not undertake
a similar rC8ponllibility again. (thar, hear.) lIe
truljted Ibat the House w"uld (;xcrci'e i H privileges fairly and r€a~01~ ably, and he hoped- to
lee it assent to a motion of 'Ilia kind after
tbe sur.ject of it ha.d done what t.he Hon~e had a
rill,bt toexpect-naml'ly, that he wou),\ exprehS
his regret for the publication of the article which
b"d given rise to these proc(,euingf<. (Ht;ar, hear.)
The hon. member had giv€/l no red.~on "hatbver
for bis motion, and ho truHtt:rl that tile HouRe
would stand up for its privilej\"es.
III
the heat -if there could be ar.y heat in
writing-or haste of wnting, an expres!;ion had
been used which could not he in any wa.y defended
-be alluded to the word" ruffi<l.u ;" and surelv
there was nothinil easir.:r t.han to express rt g'
for it. It was an expre6sion such as any gelltle
man who m;ght happen to have made use of
llould be only [00 ready, too eager to retrac~; and
was the Hous!), thertl!ore, to go through ~he farce
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of going into the Supreme Court, and having a
decision upon its privileges, if any hon. member
were to get up, and, for a reason which was an
insult to the H"u8~ (hear. bear), propose a
motion of this kind? All be would Bay wa.s,
that he did not wish to de~a.in Mr. Dill;
and the queslion of fees was a mere bagatelle.
But Mr. Dill b~d made use of language to the
House for wbich no justification had been shown
or a.pology made ; and was be to be allowed to
walk away in tha.t manner, and laugh at the
Assemhly-for tha.t would be the only result of
the m)tion? (Hear, bf'ar.) He was not willing
to go beyond the origina.l question; but he would
ask if there bad been any! hing on the part of The
Argua since to show that thera was any sorrow
for wha.t had been done? The contrary was the
case, and tlveryone mixed up in the case on the
part of the Assembly had been abused and BCandalised; while an attempt had even been made to
intimidate thf'judges. wbile the trial was pending,
in arriving at a deci",ion. (LIear, bear.) lIe
would put it to the House that, while it
ac ed fairly and justly in the matter, it
should not stultify itself, as it would do by
assenting to lIuch a motion. lIe put this to hone
member", Dot from any personal fedlDg at all,
beca.u~,e from his own knowledge of those engagtid
in writing for papers in this country he en'ertaincd
too great a contempt for them t" va.lue wha~
they said (" Hea.r, hear;" and "Oh, oh");
and he was not to be intin:.ida.ted by any gang l f
penny-a·liners from doing that which he was
entrusted to do. lIe defied them all. (" Hear,
hea.r ;" and" Oh.") And these privileges baving
been es~ablished by the law of the land, he would
call upon the House to uphold them. (Ilear,
hear.)
Mr. DUFFY was afraid tbey were likely to
drih into a wrong position in this case, and he
ue!;ired to sta.te very britfly what he had felt at
the beginnin:r, and what he felt now. He did
not agree wlth any portion of wha.t bad fallen
from the member behind him, exCt'pt the motion. He thGu~ht the privileges of the IIouse
bad been rightly 6stablillbed; and he thought
such privilt>ges should exist, I\ud there was, in
his opiuion, no country where tbey were more
required. (Hear, hear_) But having said this,
hI! felt t.hat it WQuld ill become the House, or his
hon. colleague him.elf. if they were to trrat the
nutter on the pHsonal grounds on whit'h he
Reemed to plate it. (U Ht-ar, hear ;" and" No,
no," frorn ,Vir. Ireland.) When the member fllr
Crt'swick first raist'd the question, and Mr. D,ll
was summoned to the bar of the House, if that
1Z1lltleman had come forward and stated that he
was prepared to justify what had been said,
he believt'd thM· hon. members generally, as he
himSElf certainly, would have aided Mr. Dill in
pro.ing such a charge against any por,ion of the
House. Aud jf tnere had heen a searching
inquiry made, something in the hil.tory of 'he
House might have bt'€Il found to subbtantiate the
allt'ga:iolls made. BJ.t instead (If doing that,
The Argu8 did not defend it own case. It s'lid
thae the House had no privilege!l at all j and that
bEing the case, no member could have failed to
see that the question must be determined whether
the House had privileges or not. h was in tLat
spirit that he bympatLized wi h everything that
had becn dono .. with tho ca.rrY!Dg of the case to
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the court, and with the wise decision which had
been arrived "t. But having done that, the
House had done all that it was important to do.
lt had established the right to ca.ll the defenda.nt
to the bar, and having done sn-having secured
this weapon, to be hdd in terrorem over the
heads of evil· doers-it was not for the House to
be vindictive. In tbis case, the power of the
Assembly should Dot be pusbed any farther. But
he did noi say so wit.h any reference t.o the merits
of the case, b~c!\uRe he had not taken the trouble
to make inquiry into it at all. He was not
called upon to defend either the newspaper
or the House, and he was looking at the
case lIolely wi h a view to the houour and
character of the HOllse. Having established the
privileg~s of the ASSi!ml)ly, it would not cnry
the !<ympathy of the country with it if hon.
members were to proceed Any further. Under
these circumstances, and without concurring in
the remarks of the mem'ler for Bllfast, he
agreed with the motion. He thought they had
htter discharge the prisoner; and he believed
that, with ~uch a warning before hiL"', no jour·
nalist would thereafter assail the House in !luch
a fashion unless he was prepared to justify his
M!lt'rtions; and when he was so, he pIr. Duffy)
would be ready to give him his assistance in
proving the charge he had to make. (Hear,
hear.)
Mr. HEA LES rpgretted that tbe member for
Belfast had put bimllelf in the pORition of briM!!iug forward a motion of this kind, especially
as thf-re ba.d been unanimity in the matter
from the first, which was likely now to be
broken through. If it were pressed, it would
be prel'lenting the House as of IWO opinions,
instead of being, as it ought to be, unan·
imous.
(Mr. Hood.-" No.") They oUiibt
to continue in nnanimity; and as his ques·
tion had been in reality handed oyer to the
Government-- (" No," from the Ministerial, and
.. Yes," from the othu side of the House.")
W dl, the motion made was that the law officer of
the Crown should defend the privileges of the
House, and tbat he regarded as virtually hand;.ng
tbe matter over to the Government. (H No,"
and U Yes.") For the purposes of law, the law
officer was the Government (\4 r. Duffy.-" He
has done his part"); and thf'Y onght ot
leave it either to him or to the Chief
Secretary to take some steps to provide for
the liberation of Mr. Dill. He had expected
the Chief Secretary, as the leader of the
Hous!", to take action in the matter, and
he believ..:d that the reason be did not do fO was
that there was not unanimity of opinion on the
lIutject. lIe believed, also, that tbHe had been
an uIIderstanding that this question should be
settled by the unanimou8 vote of the AS8fmbly,
and therefore he thought it would be much betttlr
that the hon. member should withdraw hiil moo
tion, and that the discussion should be post·
poned. (Hear, hear.) He said so, became he
contended that, before raising a diRcusflion, there
"hould be a previous agreement as to wbat turn
the discussion was to take, and what decision
to be arrived at. A discussion such 11.8 the present could not be a proper one, and he would
Fuggest to the hon. member the propriety of al·
lowing it to be postponed till to·morrow. (Hear,
hear.)
I
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Mr. BERVICE.-Y.ove the adjournment of
the debate.
Mr. HEALEg would do so. He moved the
adj'mrnment of the dt;ba~e.
~~r. IRELA~D seconded the motion.
)lr. O'SIiANASSY said the member for East
Bourke Boroughs had appealed to him as to the
reason why he had taken no action in the matter.
It was very simple. The question had not originated whh himself, and he did not feel bound to
do more in it than any other member of the
House. The course be had taken was only
that which he had followed all through. He
had cunsulted wi.h some of his colleagues
yestuday, and he gathered from them that.
having asserted their privilegefl, the members would do we11- -especially a'l that was the
first time their privileges had been asserted-to
rest on the deuision anived at. He had expressed that opinion to several members on the
oth .. r side of the House that day; and he h&d
asked the Attorney-General to sUJ/'gest to the
member for Creswick that he (Mr. Ireland), ill
his capacity of Attorney-General, having cond ucted the case ( .. And done it well;" " HearU ) , his
duty termina ed there, and it was then for the
member for Creswick himself to take the steps
which remained. 'I'hat was the reason why the
Government did not take it up. The members of the Ministry had, no doubt, their
own opinions; but he did not hold that
the bead of the Government should, on such
an occasion, always come forward and take
the leading part in the case. He had no feeling
one way or the other as rE'garded Mr. Dill, and
had no favour to ask from 'J'ke Argu8, or any
other newspaper. He had always been able to
assert his own position; he had therefore no
feeling whatever in the matter; and be would
coumel the llome, ha.ving successfully established a great principle, which would render
the House, all it should be, the proper index of
the opinion of the people, to pause there. It was
not a merA " parish vestry."
Mr. HOOD desired to interrupt the hon.
memb{;r for a momen~, to explain that what he
I'aid was, that if t.he House of Commons had
deleg~ted tht;ir powtrs to the House, they had a
right to do so to any other assembly or vestry in
the world. (It Oh, ob," and laughter.)
Mr. O'SHANASSY did not think the oornpari~on applitid a.t all; and, besides, there was
misapprehension on this point altogether. The
House of COltlmOnS did not transfE:r these priviJegps to this Af.sembly. They were made in this
country, aLd the British Parliament sanctioned
them. These were neVt r made by the House of
Commons; but were submitted 10 the British
Parliament for its approval, and that had been
obta.ined. And baving asserted their privileges.
they should maintain t.hem. (Hear, hea.r.) He
concurred in the principle of the motion; but, at;
the same time, he would vote against it. He
would only add that, the bebt way to nse the
privileges they ba.d established was wisely and
judiciou~ly. (Hear hear.)
IHr. SULLIVAN thought that hone members
mill ht E'xclaim, with Shylock, that a second
Daniel had come to judgement. By the unaDi.
mous opinion of the judges, it had been decided
that the HOlIse had these pliviIeges; but the
member for BdfMt came down and told t.hem
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that the judges and the law cffioors of the Government were all in the wrong; and he thought
i~ would be a farce if, after the opinion of the
Attorney-General and the decision of the jud~eBI
tbe HOWle were to assent to the present motion.
(Hear, hear.) He was inclived rather to take
tbe opinions of the judges and the Attorney·
General than tha.t of the member for Belfast;
and, the decision having been arrived at, it was
now for the House to consider the most dignified
course to pursue in respect to wha.t still remained
to be done. He did not altolrether object to the
motion of the member for Belfast, but he objected to the hasty manner in which it was proposed, and the HOWle asked to dea.l with it.
Just after the Attorney-General had told them
that he had done wha.t the House requested him
to do, the hon. member had got up and made
his motion. But he had brought forward no
&rgument to show that his motion shoulrl be acceded to. If he had done so, he (Mr. SuIlivan)
believed that the House would have listened to
him with attention. But he did not do so. Be
merely went back to the origin of the question,
to argue tha.t the House had no privileges, and
becauEe. in his opinion, it had none, the, should
discharge Mr. Dill.
Mr. HOOD.-I did not say so.
Mr. SULLIVAN would repeat that that was
the hon. member's only argument; and he had also
compared the House to a parish VtlBtlY. (Hear.)
But they had been so thoroughly occupied
with that subject that it would be usele.ss to
say more upon it. It was, however, a matter
of precedent that Mr. Dill should Dot be re·
leased aB proposed.
He agreed with the
hone memoor for East Bourke Boroughs, tha.t
the motion should be withdrawn, 80 that
hon. members should consider what they should
do ; not that they should be led aw&y by any ,.ympa~by for the preSIl, but that they should have
time to consider the privileges which belonged to
them as members of that Bouse. On lholle
grounds he supported the amendment. He
would say that he had been somewhat surprised at the motion of the hon. member
for Belfast, as he had beep convening with
many gentlemen attached to both sides of
the House, and the general understandin~ was
that the matter would be postponed till the Dext
day. He had not prejudged tbec&se in any way.
but he did not think 1\11'. Dill was enti!h:d to
any sympathy, all, since the question arosE', he had
continued to 8neer at the opinions given, and at
the deci~ion of the judges of the Supreme Court.
Mr. Dill had also copied into his paper the remarks of other papers on the subject; therefore he
did not think he was entitled toalll' sympathy. He
trusted the Bouse would so arrangE', that whateVE-r action was taken, would be tbe action of
the House and not of a majority of it. He de·
precated any division on such a question, for,
suppoelng it was carried by a majority, people
outside would at once say it Wall not the ac ion
of the whole Bouse. That would be mo~t dangerous, as it would be SAid that majorities rr.ij(ht
act in other matters rElating to the prE'Sl!, and
might be damaging to the interests of the country.
He trusted Ihat the amendment of the member
for East Bourke Borou(l:hs would receive the
sanction 01 thtl House, and that'" hen they mti
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on the next day, the whole queetion would be
dealt With in a generoWl spirit.
Mr. SERVICE said it was not his intention to
trouble the HOWle with many remarks; but not
having taken any part in the debates which bad
preceded. he wished now to say a few words. He
tlhould not remark at all upon the decision of
their honours t.he judges, but he was not quite pTeparedt:) support tbeamendment ofthe memberfor
East Bourke Boroughs. The reason he was prepared to vote for the discharge of Mr. Dill was,
that he did not think Mr. Dill should have been
imprisoned for using t.he words " privileged
ruffian," aB applied to one member, or H privileged ruffians," as applied to the House gEnerally. He was a IItrong supporter of the privileges of t.bat House, but he did not think the
House would do well to take notice of hard
words used in reference to it. It might be said,
"hard words break no bones," and they did
not injure anyone whatever. (" Oh, oh:') He believed [hat for ,ears The A'I'{fU8 had ueed violent
w€lrds similar to those used on tbe occasion in
question; but he did not think that Mr. Dill
should be brought up for language simply of a
general cbarao·el'. If a libel was published
against any member, then he was not prepared to say that that member should
not seek a remedy at tbe Supreme Court;
but the House should not adopt the practice of cons~antly calling members of the prese
up to the bar because they usad hard wordswords tha.t did no harm. (" Oh, oh:" Yes. wordll
that did no harm; for he would aEk whether the
member for Creswick was one wrut the worse for
being called a ruffian. No one in the colony
thought worse of him. If The Argm had brought
a distinct cbarge agawst that hon. member, of
having acted corruptly, in a parlicula.r cue, he
wou~d have been open to blame if he had not
taken a course similar to that taken; but no
member should feel himself affronted or iDIlulted,
unlE-ss words were used which would injure his
character. He wished to state, there aud then,
that he would not be a party to callng
any member of the press to the bar
of that House, simply for using language of a
general description. He thought the House had
been betrt.yed into taking hasty steps, simply
from tbe matter-as indeed all matters of privilege were-having been brou~ht forward suddenly.
The language, in the first instance, was of such
a kind that no memher of the House could
stand up and object to the motion of the hOD.
membtr for Creswick, and after the first step was
taken, they had no alterns.tive but to ca.ny the
matter throu~h.
Mr. FRAZER thought it would be one of the
most. ds.ngerous customs that could be adl1pted.
'0 allow any mfmher of that House to be called
bynames-no matter how strong or ahufive-with·
out showing t heir disapprobation of such c01lduct.
He thought it would be better for the character of
the country if members took such a courtP, in!;tead of remaining silent under them. It was
true perhaps, that hard words would not hurt;
but'the House had no right to allow themto be
USE'd without ta.king notice of thEm. But ie did
not rise to refer to that question, but ratller to
that DOW before tlle House. He waa not in town
\1ntillate in the afternoon of the previouI dl'Y,
and he had not, thuefore, had lhe opportunity
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of convening with members of that House as to
the best course to pursue. lIe bad felt a dItliculty in the matter-he felt that Mr. Dill should
be discharged from prison, but without stultifying the House in any way. In looking up
the precedents of the House of Commons,
he could not nnd a single case where a
prisoner was discharged without present·
ing a petition for his discharge; and he
was afraid that, if he asked for Mr. DiWs
release, he would be stultlfsing the House. The
friends whom he consulted thought it would be
better to postpone the matter till the next day,
so as to aif.)rd time to look up precedents as to the
way in which he should act. That was his inlontion. The last case of privilege occurred in 18.~8,
when there was a libel on Mr. Olive, one of the
members of the House of Commons, and he was
sent to prison on the motion of the Chancellor of
the Exchequer.
Mr. WOOD.-Mr. Clive?
Mr. FRAZER.-Yes; he thought the hon.
member would be aware of the case.
Mr. WOOD said that he interrupted the hon.
member as he had said that Mr. Clive had
uttered a libel, and had been sent to prison for it.
(Laughter.)
Mr. FRaZER sa.id he meant that the libel
was made on Mr. Olive, and the libeller was sent
to prison. He found in that cue, that the pri
soner petitioned the House for his discharge, but
there was no ~pology tender£:d, and not sufficient
regret expressed for the libel, which was only on
a member, and not upon the House. The consequence was that the petition was discharged. An
amended retition was brought up on the followinle day, and the prisoner was discharged. He
was as anxious as any hon. member could be,
that Mr. Dillllhould be discha.rged from prison,
but he also desired that the House should not be
stultified. He wished the present ~ction to be
taken as a precedent, and he asked the member
for Belfast to withdraw his motion. Tbere would
he but little inconvenience occasioned to Mr.
Dill by a fe\1lo hours more in prison (" Oh, oh")
or, if the House chose, they could release that
gentleman on his parole.
Mr. HOOD said he did not intend to withdraw
his motion, although he was wil1ing to vote for
the amendment, that the discussion be postponed.
Mr. LOADER agreed with the hon. member
that an apology should be given, although he had
no desire to see Mr. Dill or any other Itentleman
in the custody CIf t he House. He thought a
great deal of trouble had been gone to- wronl!ly,
in his opinion-but as it had been decided by a
legallribunal, he supposed he must bow to it. He
thought the House should require an apology
or a petition for release, but he would like the
House to determine what really was the position
of the question. In the first place, it was decided
Ly the House that there was a libel, and that the
person uttering that libel t;hould attend at
the bar of that House.
That person re·
fused to attend, and was subsequently brought
up on warrant. A writ of Habeas corpus from
the Supreme Court was then served (In the
I!ergeant-at-arms, who made a return to it. By
that one ac·, the H ouse confts~ed the authority of
the Suprf'me Court to be larger than that of the
House. The Attorney Gt:ntral was lhen lrqllt'sted
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to attend to the protection of the interests fir the
Home in his official capacity, and as a member of the Government, and not in his private
c~pacity.
(" No.") A simple rEquest might
have been made to any other member of
the House-to the member for Brighton, for
instance, or to the member for Bt. Kilda, &0
accompany the member for Brighton; in lac&.
all the le~al members might have been asked to
go and defend the privileges of the House. He
looked upon it as a nquest made to the AttorneyGeneral in his Ministerial capacity; and, if an
understanding of that kind was allowed, it would
be proper on all occasions where privileges were
infringed, to ask the law officers of the Crown &0
defend them. He might say that the defence
made by the Attorney-General was one; of
ability which entirely overshadowed that on the
other side, and he believed the decision of .the
judges was rather~owing to the ability of that
learned gentleman than to the merits of the case.
He did not think there were many members of
that House who differed from him in that opinion,
if so, there were not many persons outside of the
Hou~e. What, af.er all. was the position of the
question? They were told that the judges of the
Supreme Court were in favour of the privileges of
the House. and in consequence of that decision a
motion was now made to discharge the prisoner!
but supposing the decision of the judges haC!
been reversed, would the House then have
been willing to discharge their prisoner, or would
they not rather have questioned the decision of
the judges? That question had not arisen, but it
might arise if ano!her question of privilege was
raised. He would like to ask one more question
of the Government. whether it was their intention to introduce a bill to limit the privileges of
the House. so that \he excessive powers of Parliament should not aJ,?:ain be exercised, except
within some limit? He had aBserted over and
over again, that he would be sorry to be a
member of that House if they had such dangeroua
privileges. It might do with a House constituted like the pruent, but with a democratio
House, lIuch as there might have been, if a
certain action recently taken had not been SUcceSIIful, those privileges might be exercised to a most
danp,erous extent.
Mr. BRODRIBB said he had seconded the resolu -ion, as he believed that it was the unanimoua
wish of the House that they should not punish
Mr. Dill further. It was the proper thing for the
House to dischar~e Mr. Dill now, and he IIhould
oppose any adjournment of the debate. The
House had vindicated itd privileges, and it could
now retire with dignity. Such a course would
recommend itBelf to the people out of doors as a
I dignified and proper course for the House to
pursue. He entirely disseJlted from the opinions
expressed by the member for Belfast in proposing
his resolution, and it was not on those grounds he
seconded it. but merely because the House IIhould
not be said to entertain feelings of a vindic ive
nature. It was the first OCCasiOU on which matters had been carri~d so far; and, beside8, the
House would remember that Mr. Dill was Dot
morally guilty, but only legally so.
Mr. JOtJNSTON said that, agreein" as he
did, with almost every word which had fallen
from the hon. member for Ripon and Hampden,
he &hould very much regret If the member for
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Belfast withdraw his motion, or that Mr. Dill
should be retained in prison for another night.
He could see no advantage to be ga.ined by such
a courSE'. If it was the general opinion of the
House that Mr. Dill should be relea'ied, then it
would be the more Rracefulon the part of the
House that he should be rc-leased at once. Was
it necessary that Mr. Dill should be incarcerated
one night longer, in order to maintain the
dignity of the House? He presumed no member
would say it was. lIe did not go the length of
saying that the House should have no privileges, but he did not think that it should be
decided that it had unlimited pO"Ner over the
press, and had power to bring the members of the
press to the ba.r on every occa.sion. I t had
been frequently remarked by the press that
there was only one dissentient in Paorliament
to the course which had been taken.
But
although he did not take pa.rt in the
debate, and although he thought tho q'lestion should be tried, he did not sympathise
with the Houlle in the course it bad taken.
He thoUlzht it would be extremely dangerous for
the House to exercise such ptivileges. The
sooner they were done away with the better.
The hon. member for East Bourko Borough~
said, he did not know whether tbe member -for
Belfa.8t waR popularity· hunting or Rot j but, he
(Mr. J ohnston) could say he was not, as the
popular cry was-Cl Down with the press and up
with the AS!lembly." (La.ughter, and cries of
It No, no.")
The hon. member for Ea~t Bourke
Boroughs, and other members opp')site, said the
matter was in the hands of the Government;
that he repudia.ted, (or he had not be~l1 any
party to the matter. He believed it was right
that the House should employ the At'orGEY
General, but he denied tbat he was respomible. It
was not a question as between tbe Government and
"he Argu8, but he Assembly '/.'er8U8 The .Lt r.QU8.
Ha did not wish to impugn the l{'gali y of the
decision of the Supreme Court j but whether the
question was settled that evening or not, be for
one said that Mr. Dill should be released at
once.
Mr_ M'LELLAN thought tbe question had
beeR carried too far for hon. memberR to get up
and apologise for what they had done. It hon.
members objected at the time Mr. Dill was entrusted to tne charge of the serA'ea.nt-at'a.rm!l,
they were not doing thei!' duty to the House or
the count.ry if they did not then give expression to such opinions.
lie had not
taken any pa.rt in the procpedin(7!l, and
he felt no ill-will toward8 Mr. Dill j in
fact, so far as he was concerned, not only
would he liberate Mr. Dill, but be would
givo him somethillg to /!o away, in order to avoid
seeing hon. member after hOD. member rising
up to make an exhibition of himself. (Hear,
hear.) The hon. member oppo!'ite was very
eloquen~ jU!lt now, and be (Mr. '\1'Lel1an) could
eastly undersbnd his sympatby for tbe press and
towards The Argu8, because he could recollect
the time when that hon. gentleman was connected with The A1-gu8, when the articles
written in that journal were so scurrilous 8S to
be an affront to the weaker sex. That was a
truth which would be admitted by many old
colonists. He thought that the Attornt'y-Genera.l, who h~d conuucted the case ao succcss-
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fully, should have some consideration at the
hands of tbe House, and that the course tbat
gelltlom~n recommended should be adopted. He
did not for ooe moment wish to detain Mr_ Dill,
but he thought tbat insult oUir:ht not to be cast
upon the Attorno} -General. Were he the Attorney·General, he should take it as such, and
would not look npon it in any other way.
Mr. IREL.\ND explained that all he wished
to do was to stand up for the dignity of tbe
House, and for its privileges. Some hon. members regretted that the n ouse had such privileges,
but he did not, for one, share in that regret. He
believed that llous8 should have the privilegps
of the House of CommoDs. And in respect to
the constitlltion'!.llaw in the case, he mijlht cougratulate the House tbat there was no dIfference
of opinion as to it by the j IldJ;68 of the
Supreme Court. The House set forth their full
ground of complaint-they Bet forth that
a libel had been pU'Jlished against a member of
that House, and upon tbat they got adjudicala England the Hou8e of Commons
tion.
claimed the right of issuing a general warrant
to put a man in gaol, bnt he would be sorry
that they should come to that in this colony. He
'hought tba.t House sbould state fully and fairly
before the courts of law what they compla.ined
of. That had been done, and upon that they
bad bad their privilerres eus'ained. Under the ~5 h
sec.ion of the Constitution Act tbey got power to
a!Jsume privileges not in excess of tho,~e enjoyed
by the House of Commons in the year 1855.
If they were to assnme more than those privileges, they would be in the predicament, that Ba
question nligb~ ari66 tLat they did not belong to
the Home, and they would be in the position that
they 3Rsumed as priVileges what the House of
CommoDs did not regard as privileg('s. He could
not help taking offellce at the way the member
for Belfast brought forward his motlOn, because
he considered that, having endeavoured to maintain tho!!e privileges to the best of his ability,
b~fore a full Court, it was too much to be attacked
personally by the hOD. mem ber. He wished to
put it to the House that it ought not to stultify
itself j and tbere was Dot a single arltument yet
put forward to ju~tify such a proceeding. Supposing a private perlilon called a gentleman a privileged ruffian. That gflntleman might say, .. I
will take no notice, )ClU can go about your busi·
ness j" but supposing tbe law said t.hat person
sbould be takt:n up and incarcerated, he
would like to know how it would be thl'n ?
He wished to put the ma.tter before the Bouse
in that plaiD, common-sense way. WM the
Home, afler 8soertipg its privileges and arrestmg Mr. Dili, to allow him to go away
without making an apology? The Hou8e would
stulllfy itself if it pUl'l!ued such a course. He
(Mr. Irehnd) wa~ naturally anxious, after havin~
llucceHfu\ly upheld the privileges of the BouRe,
'hat this cour~e should not be adopted. The
HouRe bad privileges, and it ought to exercise
tb('m ; and it could not exercise them upon a more
proper occasion than' he present. He regretted
extremely tha- Mr. Dill was the person in custody.
Although he was the publisher of the newspaper
in which the article complained of appeared, he
(Mr. IrelalJd) did Dot suppose that Mr. Dill
wrote the libel; nevertheJe~II, if that gentlema.n
dill not chooso to givo up the name of the author,
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he mu fit be hald responsiblo for the lihel him·
self. The proper course was, for Mr. Dill to retract and apolo;,tige. It would not lower a man
to adopt that course; but, on the contrary, any
man of right feeling would be willing to express his regret, and ask for his freedom. He
conld not be cha.r~ed with having any vindictivd
feelin~ against Mr. Dill. He was very sorry that
Mr. Dill wa.s in cus·ody, and he thought tha~ the
writer of the article would have shown more
spirit by coming forward himself, than by
whining over Mr. Dill's incarceration, and ta.lking about bis vicarious sufferings. (Laughter.)
He repeated, that he put the matter bdore the
House in this common· sense point of view.
Nothing could be easier than for Mr. Dill to
make an ap()Jogy; but was he to be allowed to go
away without making one? It was a misfortune
that Mr. Dill was in cUDtody; but nobody believed
that that gentleman was directly responsible
for the article. Having said this much, and
assured hone members that there could be no
vindictive feeling on his pa.rt, he would merely
add that whatever decision the House might
come to, it would not affect him; he should not
consider that it was any insult to him. His duty
""as discharged. He had asserted the rights of
the IIou~e. He did not stand there as the prose·
cutor of The A1'gu8 newspsper in particular, but
as a member of that Houst', jealous of the privileges of the House, and desir,)us that, after
having har! those privileges established, the House
should not stultify itself hy taking a foolish and
irra'ional course. (Hear, hear,)
Mr. ORR thought he s'ood in rather a better
position than the Commissioner of Public Works.
If he had been in the House at the time these
proceedings were.initiated he should have opposed
the course which was tlllien. He thought it would
have been more satisfactory to the House and to
the country generally if the AttorneY' General had
been instructed to prosecute Mr. Dill for libel,
instead of reso) ting to the privileges of the
House. While adhering to that opinion, he
thought that if the lIouse now decided to
liberate Mr. Dill it would show a great want of
consideration; and that the best course to
a.dopt would be to accept the proposition of the
hone member for East Bourke BorouKhs, and
postpone the matter until the following day, in
order to have further time to conllider whether to
detain or liberate Mr. Dill.
Mr. HOOD remarked that the AttorneyGeneral, after having been requested by the hone
member for Ararat to consider the motion for
the discharl!e of Mr. Dill as an insult, got up and
said in the bland est manner that he did not consider it anything of the sort; but b{,fore he
uttered a dozen more sentences, he said that he
did consider it an insult. He (Mr. Hood) could
not reconcile these two st&tements. The Attor·
Dt~y-General seemed to think it a h9rd case
that the matter should be taken out of bi/j
hands; but such was not really the case. He
(Mr. Hood had personally conlulted the Attorney·General and sevual gentlemen sitting around
him, and, wi hout a dissentient voice, thcy said
that it wall right 10 put the motion, and that the
prEsent was the rif!h·, time for doing 80.
Mr. HIGINBOrHAM hoped the IIouse would
see fi~ to assent to the proposal of the hon. member for Belfast. There was one reason which
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could be alleged in jUBtifiJ!l.tion of the motion,
na.mely, that the character of these proceedings
had essentially changt:d from wha.t it was at
the time when they were commenced. When the
hoo. member for Creswick proposed that Mr.
Dill sbould be brought to the ba.r of the House
the object of the hone member, he conceived, anA
the object of the House, in assenting to the mo..
tioo, was to punish Mr. Dill for the libel which
he had published. But as soon as Mr.
Dill was committed, a totally different quelltion was raised. The Argu8 ra.ised the question whether the House possessed the pri·
vileges which it claimed under the 20th Vict••
No. I, and that question had been brought
lO an issue, and solemnly decided by a com~tent
tribunal. He did not see why the House should
now revert to its o:iginal purpose, and seek to
inflict punishment on Mr. Dill, that object
having been virtually abandoned as soon as the
question of the legality of the proceedings of the
House was raised. He did not agree, however,
with some of the reasons which bad been ad·
vanced in support of the motion. He did not
agree with the hon. and learned member for
St. Kilda (Mr. Brodribb), th3.t Mr. Dill Wall
morally irresponsible for the hbel. though
legally responsible.
He believed it was a
pnvilege that Mr. Dill possessed, as representin2 The Argu8, that he should be re..
spoosible, and tha.t the writer of the article
should not be responsible. Inasmuch as it was
not in the power of the House to bring up the
writer of the article and punish him, he (Mr.
Higinbotham) did not think that Mr. Dill could
complain if he was compelled to undergo punishment instead of the writer, He could not claim the
consideration due to moral innocence, and at the
same time serve as a shield to the person who
wrote the article. If Mr. Dill succeeded in pro·
tecting the person who wrote the article from
the punishment of the House, he was not justifiE-d in complaining if that punishment fell upon
bimsdf.
He (Mr. Higinbotham), therefore,
did not think tha.t the fact that Mr. Dill was not
morally responsible for the article was a sufficient
ground for his discharge, nor did he think that Mr.
Dill was entitled to the special indulgence
of the House. He felt a strong personal sympa.thy for that gEntleman, in consequence of the
inconvenience to which he had been subjected;
but, at the same timet as the House had decided
that the a.rticle was a ibal, and had deemed it expedient to adopt the course which it had done, he
did not think Mr. Dill could compla.in of the
punishment inflicted upon him. If the articlo
conplained of were a libel, a month's imprisonment wa.s not an excessive punishment, supposing, of course, tbat the House possessed the legal
right to inflicttha.tpunishment. That question had
been dtclded; but he did not share the opinion of the
At'orney-General when he expressed entire satisfJ.ctioll at the result of that dtlcil;ion. He did not
himst:lf oolieve that there was much danger of
that House rashly and recklessly inflicting
puni~hment upon persons who offended against
its privileges, He thought that the House was
so thoroughly under the control of public opinion
that it was not likely to step beyond the line of
moderation which publiC opinion uJ:on these questions would always lay down. There was one danger
which he di:l apprehend from the existence
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these privileges-namely, the danger which at horrors to which Mr. Dill was subjeeted (laughter),
any time might arise by a conflict of opinion be- that his suJf~rings had been very considerably
tween that House and a court of law. The overstated. An hone friend on his left assured
Attorney· General said that all the House desired him that he should be very glad if for one even·
was. that :ts proceedings should be set for~h, and inl{ he could occufY Mr. Dill's place, and that he
that the validity of its proceedings on all ques- thought Mr. Dil was not subjected to such a
tions of privilege should be fairly decided by a severe punishment as he would be if he were
court of law. In using these words, the Attor- removed into that House, and compelled to listen
ney-General abandoned one of the privileges of to all the speeches which were made. (L!Ioughter.)
the House; for, if the Legislative Assembly had The positiou which he (Mr~ Wood) stood in with
the privileges of the House of Commons, it un- I regard to this question was a somewhat peculiar
doubtedly had this privilege-that no tribunal lone. He did not agree with the Attorney· General,
in the country was competent to inquire into the I that the House ought to have the privilf'ges
validity of its proceedmgs or question the va- which it claimed; but as it had been decided that
Jid\ty of any of the privileges whicll it claimed. He the House did possess them, he thought it ought
oonfeased- althoullh he believed that his opinion to exercise them. Under some acts, such as the
would not find favour with many members of the act relating to vagrants, a magistrate might have
House-that he desired to see these privilejles powers placed in his hands which he seriously
not defined, but abrogated_ (Hear, hear.) He deplored, but as the act gave him those powers,
believed it was inconsiste'nt with natural justice, he would feel himself justified in enforcing them
and also with English fair-play, that this House to the utmost. He (Mr. Wood) was not guilty of
.hould in every case decide what its privileges any inconsistency in sa.ying that he very much
were-that it should be the judge in every regretted that the House had been decided to
ca.!e itself, and that its own fiat should have this power with respect to privileges, but
be the only authority to enforce its pri- that, as it had the power, it ought t.o exervileges. He protested against this principle cise it asllong as it was the law. (An hone
u
aI being monstrous and unjust. (Hear, hear.) I member.- We will cha.nge the .law.") As
The possession of privile;les of this sort by the long as the law existed, the House ought
House of Commons involved in England the to put it in force. lie was not speaking of
danger of a collision between the Legislature and the wisdom of bringing this matter before the
the courts of law. That danger existed here, and House in the first instance. He deprecated it at
might arise at any moment. He submitted that the time. He himself had been subjeot to more
it was a subjeot which deserved the attentive con- severe libels than the one complained of. and he
aideration of the House, and that it was a ques- had not thought it worth while to bring the mattion of very great importance whether these pri- ter before the House. But as the present libel
vileges, at all events, should not be openly and had been brought before the House, and as the
distinctly abandoned. (Hear, hear.)
House had committed Mr. Dill for a month,
Mr. WOOD rose to oppose the motion for an he thought it could not now discharge
adjournment, be~use he t.hought that no object him.
If Mr. Dill expressed regret, or
could be gained by an adjournment. Every hone if the motion were urged on the distinct
member was aware on the previous day, if not on ground that the payment of the fees was a suffi·
Saturday, of the decision of the Supreme Court, clent punishment, he (Mr. Wood) would not
and the matter was one upon which they had object to the discharge of Mr. Dill. He might.
all no doubt, already made up their minds. He be pardoned for sayinjr a few words upon the
did not think that any new light would dawn... general question. The hon. and lea.med member
upon it, if it were postponed until to-morrow; but for Brighton had expressed h!s belief that. there
he believed every member could at once decide was no fear of the House misusing its priwhether he thought Mr. Dill ought to be dis· vileges-that the House was so much suboharged at once, or not until he had made an ject to public opinion that, if a person pubapology. If the House discharged Mr. Dill 1ished a libel, publio opinion would protect him
without his making any apology he thought from any severe punishment. This might be the
that it would place itself in a somewhat case when the publio were in favour of the
false position. If the motion for his dis- libeller; but what would be the result in a case
charge had been urged upon the ground that in which an unpopular writer, he would Dot say
the payment of the fees for the time during published a libel, but wrote his opinions temwhich he had been in custody was a sufficient perately, though forcibly, and so as to offend the
punishment for Mr. Dill, he (Mr. Wood) feelings of the members of the House! Why,
would admit that that might have been a 8uffi· the House might be hounded on by publio
Gient reason for his discharge. The motion, opinion to punish the writer. (Hear, hear.)
however, had not been put on that ground, but This was the great danger of the House havsimply on the ground that the House had vindi- ing the right of determining in each case
cated its privileges, and that, therefore, Mr. Dill what was libel and what was not, and whether is
Bhould be discharged. He could not support the should punish the person complained against or
motion on that ground. Mr. Dill was not ar- not. If a bill were brought in next day to
rested to vindioate the privileges of the remedy this evil, and to do away with the priviBonae a.t all, but to be punished. Mr. Dill lege altogether, he would vote in faYour of it.
was a gantleman towards whom he enter- It had been said that a member of the Assembly
bined the most friendly feelings, and he should ought not to be compelled to bear the expense of
be sorry to see him su1isr any serious amount of prosecutiDg f. person for publishing a. hbel upon
inconvenience:; and he was glad to know, not- him. lIe admitted this, and he would suggest that
withstanding the terrible piotures which had the difficulty would be met by the p&ll8wg of a
been drawn of padlocks a foot long and other bill to tbo effect that if any member of the
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House complained of a libel published against
him in the discharge of his Parliamentary duties,
tne House should have power to pass a resolution authorising the member to prosecute the
publisher of the libel, and that the expense of
such prollecution should be refunded to the hon.
member out of the pub~ic purse. Such a provision as this mi!/.ht be passed without any danger
of infrir,ging upon the liberty of the press.
He did not agree with Mr. Higinbo.ham,
that if the House acted consistently wi h
the belief that it had the same privileges
which the House of Commons possessed, it would
deny altogether the right of any court of law to
decide what was a breach of privile~e or not.
The House of Commons had asserted privileges,
but the assertions of the House of Commons were
oue thing, and the decisions of the courts of law
were another. It did not follow that because the
House asserted that it had certain privileges that
it had them. The Constitution Act did not say that
the privileges of the Legislative Assembly might
be whatever the House of Commons had asserted
its privileges to be, but only what the privileges
of the House of Commons were by the law of
England-the privileges which it lawfully enjoyed, and not the privileges which it merely
asserted. The Legislative Assembly, therefore,
did not possess those absurd privileges which had
been asserted at various times by the Honse of
Commons, simply because the courts of law had
never recognized them. The decision of the
Court of Queen's Bench in the case of
Stockdale ". Hansard, which had been often
referred to, showeti most diqtinctly that it did
not follow that whatever the House of Commons
claimed as privilege was privilege in pointof law.
There was no inconsistency, therefore, in Ilsying
that the Legislstive Assembly possessed all the
pri \ ileges of the House of Gommons, and
yet thst its privile{l:es must be referred
to the decision of the Supreme Court. It
might be said that. as a matter of policy, the Assemblv ought not to have
these privileges. In England there was, perhaps,
not much danger that these privileges would be
tyranioally used. In that country there were
preoedents established, and the representatives
of the minority, and not those of the majority,
governed the country. But here, where the representatives of the majority governed the
country, he was very app __ehel1si,e that in a case
in which any representatives of the minority
exprellllfd unpOpU 1iT Opinions, the representatives of the majority might tyrannise over
them. As an advocate of freedom, and an opponent of tyranny in every shape, he should like to
see the Privilege Act re~ealed, and the privileges
of the Assembly placed on a more I'atisfactory
footing as regarded the liberty of the sUhjEct.
All the privileges which the House required were
the privilege of freedom of debate Within their
own ..alls, and the privilege of summoning
persons to give evidence before the House,
or before the committees, with, perhaps, the
aJd~tion
of a privilege to tbe tffect that,
when any member was authorised by the
Rouse to institute a prosecution for libel, the
expense of such prosecution "hould be defrayed
out of the public revenue. These were all the
privileges which were essential to enable hon.
memhra to oarry on the l usineEs of the country

in a satisfactory manner; and if the Rouse asked
for Imy other privileges, it asked simply to be
invested with arbitrary power. (Hear, hear.)
Mr. L. L. SMITH supported the amendment.
Mr. IRELAND rose to make some remarks io
reference to the observations made by the hone
member for Brighton, to the eff~ct that the Legislative Assembly, in submitting its warrants to Ihe
Supreme Court. did not take the privileges of the
House of Common._
Mr. HIGINBOTIIAM: explained that his observa.tions were to this effect:-The AttorneyGeneral had stated that all the House desired
was to submit its proceediDgs on the face of the
warrsnt, and to place the warrant and all the
privileges of the House for the decision of the
courts of law; and he (Mr. Iliginbotham) said
that the result of thiil would be, tbllot the courts
of law would d('cide upon questions of privilele,
while their right to do so had always been
strenuously denied by the House of Commons.
Mr. IRELAND understood the observa.tioDB of
the bono member for Brighon. He (Mr. Ireland) was not advocating that the Assembly
should follow the objectional:le course pursued by
the House of Commons. The Assembly could
not do so, from the very procedure of the llouse
of Commons. The House of Commons claimed
its privileges by usage, hut the privileges of thill
Parliament were conferred by statute; and
if it did Dot disclose on its warrant the
cause of commitment, the limitation to its
privileges by the 35,h section of the Oonstitution Act would be nugatory, because it would
be impossible to determine whether the privileges which the House claimed were in excess of
the privileges of the House of Commons or no'Some of the privileges of the House of Commons
were not applicable here. For instance, it was a
privilege of the House of Commons that no prelate or peer should interfere in the eleotion of
any of its members. Of course, this was not
applicable here, but everything that was applicable had been conferred by the act. The Legislative Assembly had a.ll the privileges of the
House of Commons, but it did not claim the
procedure of that House. That was the only
differenC8.
Dr. EV ANS desired to ~ay one or two words
upon the question before the House, simply from
the extreme anxiety he felt that, whatever
course the House might take, it should, as on
the former occasion, act with unanimity. Whatever opinion hon. members might entert.ain &11 to
r he ju&tice or policy of the course which had
been pursued up to the present time, he hoped
they would feel that the character of the House
was involved in the re8ult of its present d.liberations. It had now become a point of
honour l1ith the House to maintain tbe consistency and integrity of its proceedings. If a mOlion
had been brought forward to this effect, .. That
this House. baving now sufficiently vindicated
its privilfges, directs that Mr. Dill be brou~ht to
the bar of the House to be reprimaDded by the
6peaker, and discharged on the payment of the
fees," he thouf,(ht it would bave been a fair
compromise between the coJ,flicting views of
hon. members, and would have satisfied the
exigency of the case. (Hear, bear.) It wu
in the hope that the Bouse might see it.
way to' arrive at 60me touch conclusion tlM.t
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felt. disposed to vote for the adjournment of
t.he debate, rather than oommit himself on the
spur of the moment to pronounoing directly
either t.he affirma.tive or negative of the mOl ion
of the hon. member for Belfas~. After the COUTse
whioh the House had pursued, it would stul'ify
itflelf to the last degrpe if it were simply to order
the discharlle of Mr. Dill at once. The feeling of
the publio out of doors would be, that the House
thou~ht. itflplf 8in2ularly happy in having prooeeded so far without disaster, and that i\ was
extremely desirous of washing its ha.nds of the
whole transaction at the earliest pos~ible moment.
(Laughter.) Whatever opinion hon. membfr8
enterta.ined on the question of privilege, he
trusted that they would at least ba.ve Rome
reta.rd for the honour and respectahili' y of Par·
liament, and that they would not conseJit to fa.ll
into such a cOIVa.rdly piece of poltroonery as the
immediate discha.rge of Mr. Dill would naturally
be described by the press. Why, it would be
laid that. tbe House ha.d almost to entreat the
gentleman who wal!l in custody to take himself oft
as quickly as possible, and to relieve the House
from the embarrassment of having any longer to
deal with this very difficult a.nd delicate question.
Some of his hon. friends, and amongst them he
regretted to find learned friends, for whOle
opinion he had the greatest respect, had npreued
doubts as to tbe wisdom or propriety of malOtaining the privileges of the ARsembly. When
t.he PrivilplZe Act was introduced, at the begin.
ning of 1857, he originated some ohjection to the
measure, bf'cause he believed thai it did not
luftlciently define the privil"ges of the Lellislature
within the meaning of the Constitution Act; but
t.he more deeply he had considered the subject
lince, the less confidence be had had in the
strenj<th and va.lidity of the ohjection which
he raised; and he was not now prepared
to maintain the view which he formerly
held. From private oonversations whioh he bad
had with men of the greatest learnioll and
acu.eness, he had been compelled h acknow·
ledge that the wtigbt of argument and authority
was against him; and upon the whole, tbough
he was not entirely satisfied on the point, he
thought there was great proha.bility tha.t the
Judicial Committee of Ihe Privy Council in
England would hold tha.t the act was suffi·
cient to conft>r upon the Victorian Parliament the p\'h·ile~es of the House of Commons. lIe t.hought it due to himself and
to "ome of his friends sitting around him to
make this statement..
lIo truAtl'd that tbe
House would maintain some kind of privileges,
because, wherever representatIve institutioos bad
been eatab1i8bed, there was scarctly a statesman
or jurist who had not expresAed an opinion that
the poese88ion of privilell€S of some kind-sul!b as
those which this House claimed-was essential to
the respectability and usefulness of any body that
called itself, or affeoted t", bo, a Parliament. He
hoped the House would not be hurried into a precipitate resolution, but that, whatever course it
took, it would main'ain its dignity and rp~pecta·
bility, without using its power t)raonically, either
to wound tbe feeIJrgl', to lower the dig-nity, or to
damage the interests of any individual in the
community.
.
Mr. EDWARDS wh.hed to ask 'he hon. member for Bt:lfaa~ whtther he h.d had .oy commu-

nicatlon with '1r. Dill before he brou,ht forward
his proposition? Because if he had not, and if
Mr. Dlll wall to be brought befme the ba.r of the
House, reprimanded, and then tc14 that if be
apologised he wOl1ld be released, ani: if Mr. Dill
were to decline to do so, al'ld prefer to go back
to imprisonment, t.he House would bive stultified
itself, and be to a certain extent humiliated.
He (Mr. EdlVards) did not suppme the hon.
member for Belf3st wished to bring .bout suob a
r. ult as that.
Mr. HOOD would just interrupt t< remind the
hon. member that he (Mr. Hood) bad made no
motion that Mr. Dill be reprimanded, but merely
that he be relealled upon the paymett of fees.
Mr. EDWARDS replied that 83veral hon.
members had suggested that it wotld be better
that Mr. Dill he reprimanded, and called upon
to apolo~i8e. Now, if Mr. Dill were to decline
to do this, it would be a humilialion for the
Home; and Mr. Dill's conduct waen he was
brought to the bar beiore. and answered an bOD.
memhE'r opposite in rather a fast style, led him
(Mr. Edwards) to suppose that if that gentleman
wa.s brought up again he would df'c'ine to make
8n apology. He (Mr. Edwards) would soggest,
therefore, that the ordinary O\)urse be followedthat Mr. Dill be rel;llanded, and whm he sent in
his petition, on the following day the mattf'r
could be dealt with in the ordinary way. He
would vote for the amendment, and if that were
lost he would vote against the motioD.
Mr. LEVEY believel it would be better for
the House and country if Mr. Dill were released;
but as there was a great want of unanimity of
feeling on the subject, he should support the
motion for adjournment.
The motion for adjournment was then put, and
he House dlVided as follows ;Ayes
3i
Noes
14
Majority for the adj:mrnment...
The division· list was as follows:-

20

AYEi.
Mr. Andenon
- B.,rry

-

Cummln~

-

Davie8 J.
De"ovan

-

Dllffy

- Edwarda
Dr. ):vans
Mr. lI'rRzer
- Girlie.

- Glrdieelono

-

Mr. Hood
- Houston

- Boward

-

Ir.I·.Dd

- Lamber.
- Ll'vey
Dr. Ma.cby
Mr. M'Cann

)bD8ton
- lones

-

KICullocb

-

C'Sban"8~y

Fa1Usay

Rlch .. rdson

-

Rh.dell
Sinea!r
8n Itb, L. L.

If Lp-Ibm

- SuHlnn
- Vrrdon

-

O'Cnnor
O'br.d,

-

Woo·la

-

W.lgh'.

Baines

J

-

-

-

NOJ8.
lIr Brcdrlbb
Vr. }1'1l(\na'd
- Hiaiub.thlm - Ifollbon
-

IIr.Ofr

- l'iicl>ohon
- 8Frvice'
-

imith, A. J.

lIIr Bml\h. W. 0.
- l'ucker
- WIlsOQ
- Wood.

A TELEGRAPH STATION AT RUTHERGLBN.

Mr. ORR asked the hon. the Commissioner of
Public Works when tenders would be invited for
the erection of a t0legraph office at Ruth8rglen,
in accordance with the promise made hy the Go.
vernment? He said the promise had been made
by the LOD. PostmAster-General
Mr. JOHNBTON replied tbatthe Govemment
did not .intend to put up III telegraph .staUon at
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RutherlP;len, nor was he aware that any member
of the Government had promised tnat one should
be put up. HiR predecessor had promised to put
up a line to Ruthergltln at a cost of £~, on
condition that the inh1.bitants of R'ltherglen pro·
vided an office. When that condition was com·
plied wit.h, the Government were quite re&dy to
fulfil their agreement.
Dr. EV ANS had no reoollection of having
made the promise a.lluded to, and he had been
posiivelyassured by Mr. 'rurner, the secretary
of the department, that he h&d made no such
promise. It was just possible, however, that,
though he (Dr. Evans) could not remember the
words used, he might, in a pnvate conversation,
have alluded to tbe sum put upon the Estima.tes
in connexion With this subject, so as to le&d to
an idea 011 the part of the hon. wember that the
Government intended to put up telegraph buildings. Mr. Turner had, however, assured him
that be bad said nothing of the kind.
THE EXPERIMENTAL FARM.

Mr. TUCKE a. moved that a message be sent
to the Legislative Council. requesting that body
to permit the hone Commissioner of Railways to
attend and give evidence before the ExperimenttJ
Farm Committee.
The motion was agreed to.
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were to be age~led by' the gold· /lalds warden~
Ooe case he might mention. It; was that;
of a Chinama.n, whose allotment-which h&d
been taken up under the regulations-had been
entered for mining purposes, and to whom
the warden adjudged the. inordinate 8um of
£400 damage8. This had proved to him that the
plan of allowing the warden to be assessor
of the dalDages worked unju8tly. Since then,
tbe diggers h&d occupied t.be land ill que8tion
without authority. An appeal had bun made to
the bench of magist.rAtes, who had dven damage.
against the miner8, which, as no licence had
aotually been issued, it would seem they were
hardly entitled to do. At all events, the right
of the miner to enter on luch allotmeny was
one whioh the Government had not the smallest
intention of dealing with.
MR. OOSTELLO'S OA.SE.

Mr. GILLIES (in the absence of Mr. Grant)
asked the hon. the Minister of J u8tice whether
any opinion or report was asked from the judge
who presided on the trial of The Queen 'V. 008tttlo,
previous to the remission of "he defendant',
sentence?
Mr. WOOD.-Yes. (Laughter.)
LICENSED PUBLICANS.

Mr. IRELAND moved for leave to bring in &
A CORRECTION.
bill'o amend the laws relating to 1i 'enoed pubo-.
Mr. BERRY wished to eaU the attention of licans. The bill, he said, con8isted of six clyses,
the llouse to the faoe that his name appeared iu anf\ the first one emp"wered jU8ticeS to gran'
a divi~ion·list published in the public journals of licencu for rdre8hment rooms at railway 8ta.;.
Saturday last. The fact had been that ho had tions ; and, furthermore, to enable the Governor
not only not been present at all on the division, in Council to authorize the issue of a licence in
but, had he voted, it would have been in the a c~e where, under certain circumstances, a
opposite way to that mentioned in the news- licence had not been obtained in the ordinary
way. He also proposed in another clause to alter
papers.
existing law8 with regard to penalties. At pre8en~,
THE PRISONER YELDEN.
under one act the pentJty was .£50, and under
Mr. EDWARDS would, without notice, ask another tOO; and he proposed, inftteoo of this,
the hone Minister of Justice if the Government to give the justices discretionary power. There
had, in accordance with the promise given, taken was alFo provision m&de in the bill for an imany steps to obtain the release of the prisoner provl.'ml.'nt with regard to the holding of inquestll
Yelden, who had been convicted of imper&ona' in publi..:·houses. He hoped the measure would
tion at the recent elections?
be read a first time withollt any disous8ion.
Mr. DUFFY seconded the motion.
Mr. WOOD had never promised to take other
The question was put and agreed to, the bill
steps in the matter. As he had told the hon.
member before, he had waLed to communicat.e broulI,ht up and read a first time, and the second
Vtith the learned judge who had tried the OIIHI reading made an order of the day for Friday.
b·dore he went further, and from inquiries h. DRAINA.GE OF MINES IN THE SANDHURST
h&d since m&de, he believed Ytllden had bet>n
DISTRICT.
released.
Mr. WOOD moved the p08tponement until
OCCUPATION LICENCES.
Friday of. the blli of which he b&d givtin notice
Mr. TUCKER wished Itbe hone President of on tbis 8ul-ject. lie did 80 because on looking
the Board of Land and Works would set the into the bill, which had teen drafted at Band·
publio mind at ease on one point. l!'rom the hu' st, he found certBin difficulties which could
answer be (Mr. Duffy) h&d '~iven in the House not be obviated \tDtil he had consulted with the
the other night, the impreSSIOn had gone abroad promoters of the bill there. He expected to
that miners bad no right to go and mme on a t·a.ve an answer to a. wri'ten communication he
twenty· acre allotment held under tbe occupation had fent. a copy of wl.ich hon. mtmbus could
licence regulations, although no improvements see if they wished, and, thf'refore, he would
were made on it; and he a'ked if the hon. D.em- move that the introduction of the bill be POlltber would remove that impression?
poned till Friday.
Mr. DUF.I!'Y did not know what statement
The motion was agreed to.
be could have made that could have produc~d
the impression alluded to. All that be had said
INJURIES BILL- THIRD READING.
was, that the re6ulatioD8 under which these OC(:m.
On the motion for the third reading of this
pation licences had issued provided tha.t land bill,
80 held might be entered upon by minerR.
Mr. HUVlFFRAY df'sirf'd to see facilitif'1I PHafter ..he payment of cenain damages, wh'oh vided for the rccovuy of damages by the rd••
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tives of a person who mIght happen to be killed
FRAUDS ON' CREDITORS BILL.
b, 8uoll aoci~~nts as Ihe bill dealt with, and;hoped
The amendments made by the Le~i.)ative
tnat an addition of tha.t nature would be made Council in this bill were taken into consideration
to the hill.
.
i and agreed to, and a message was ordered to b~
~!. MOLLIS~~ drew the attent!on of the I sent up to the Legislative Council to that efi'tlct.
MlDIster of J ustLCe to the penalty Imposed ID
tne bill-two year8' imprisonment-whicll was,
CHAIRMAN OF COMMITTEES.
in his opinion, too severe, and he I!hould like: .Mr. O'SHANASSY moved tha.t Dr. Macadam
to hear the hon. member's opinion of it.
' act as chairman of committees for that evening.
Mr. WOOD, in reply to the member for in consequence of the continued absenoe of Mr.
Ballarat, pointed out that the bill did not deal Lalor.
with oases ~f death at. aH, and therefore the
The motion was agreed to.
present law 10 that respect was left untouched.
With regard to what had been said by the memo
CONSOLIDATED REVENUE BILL.
ber for Dundas, it was perhaps only necessary to
This bill was read a third time and passed.
explain that while the penalty was two years'
impri80nment,it was not left to thejusticesto
SUPPLY.
administer lit. Any perf!on tried under the pro·
The resolutions arrived at in CODlmittee of
visions of the bill would be tried by a jury.
Supply on Friday last were reported and
Mr. WOODS was quite satisfied on that point adopted.
by the explanation of the hon. member. He
TIlE CROWN SOLICITOR.
would like to:see an addition made to the bill with
Mr. JONES said he believed it was now
rega.rd to railways or mining companies, making
it a violation of the act if any servant of such the proper time for him to bring forward a
companies, or any person to whose ca.re human I motiun he had placed on the paper, and in
life was entrusted, commit'ed a breach of the rc- doing so he whhed to make a few remarks.
gula.tions ullder which he worked, even if such About twelve monl hs ago he put a motion on the
breach did not result in an accident. He would i p"'llElr relative to the salary and fees of one of the
a11>0 like to ask if penalties oould be recovered' officers of the Government. That motion was
against corporate bo<!ies where the negligence of caJried by the House. He called the attention of
tbeir servants occasioned accidents?
I the Government the other day to that resolution,
Mr. IRELAND stated that this bill was a very, and a8ked whether it had been carried out. The
short. one, and did not interfere at all with the auswer of the Attorney-General was so unlatis"
present railway acts. He merely dealt with a par- I factory that he felt it his duty to bring the matter
ticular portion of a subject. Such clauses as the ; forward again, so that the House miJ?ht say
hon. member desired to see added ('ould not pro· I whether the resolution they passed was a proper
perlybe included in the measure. Corporate bodies, ' one, or whether they would pa.ss ano~her. The
be would add, would be only liable at common law ' motion was as follows : as at present, for the neglect or improper per· I " That the opinion expressed in the resolution
formance of duty of the servants ~hey emplo)e~. , of this House, arrived at on the 28th February,
He thought the Ho~se would deCide that the blll 1861, to the eif"ct ' that it is impolitio that the
met .what .was r£9 uued • An act was .now under salary of any Government officer should be supconsl.dentlon whICh would more espeCially apply plemen'ed or increased by fees, costs, or emoluto railways, a~d it. would be brought forward at ments, arising from litigation in "hich the Crown
lIome future time.
.
..
is interested, and, thertfore, tha.t any liuch fees,
Mr. BR.ODRI~B thought It was 11: prlDclple costs, or emoluments, received by any such
unknown ID Englll,h law to attac~ pUDl~hment. to cfficer conducting such business on behalf of tbe
an act altogether aplllt from the lDtentlOn whICh Crown, I!hould be paid into t.he Treasury as part
~rompted that act •. As he understood, be be· of the comohdated revenue,' is still the opinion
lieved the bill was lDtroduced merely as a me...
the House, and that the cODsidt:ration of the
~ure to m~et an emergency. there bemg nothlDlf lIalary of tbe Crown solicitor Le postponed until
ID ~he Railway Acts to pUDlllh persons who caUl,ed
such resolution shall have been enforced, aDd the
aOCldents \hrou~h carelessness. As far as that, amount of fees received by him paid into tho
we~tt he .apprehe~ded no hon. me!ll~er would Treasury."
obJeot to It; but It was too general 10 Its meaning, and he tbought the hon. member should con· The ground upon which he originally brought
tine it to tbe C8l'ieS for which it was intended.
forward that resolution was as follows. In
Dr.MACKAY make a. few remarks, Vthicb were answer to qut'Btions put by him, it was stated
perfectly inaudiblE'.
that the Crown solicitor had a salary of £1,000 "
1\:Ir. M'CAN N thought the bill went beyond year, in addiiion to that, his private practice; and
what was intended, and that persons w')uld be in addition to that. in all civil actions where the
punished by it who ought not to be punisheJ.
Queen was the ) laintift' or defendant, and was
Mr. J OHSSTON suggested that instead of the successful, he got the costs. Upon that be (Mr.
words "wilfully guilty," .. negligently" should J ones) brought befoTe the House the act of Counbe inserted. The hon. member instanced the cil15th VICt., No. 6, which ~as an act pa8M'd to
case of the pointsll1an on the Hallarat line, aholillh the payment of fees for their own use to
through whose negli~ence an accident occurred the officers of the Government of Victoria. It
on Monday last, and said he could Dot understand was stated in that act that no person receiving
how there oould be any opposition to the measure salary for his services should take or receive for
at all.
his own use any fee or emolument over and above
The motion was agreed to, and the bill, as bis accustomed salary. When that resolution
.mended, ,,'as read a third Lime and passed.
was brought before the House, the present
'I'
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Attorney·General was the Attorney·General of experience that solicitors were constantly sending
Since the Gi>vern.nent, althou~h not in the House in bills of costs which the Crown solicitor wall
that he had been in the House he had stated.. b/)und to resist, and which he did resist. In one
then that act did not apply to the Crown solicitor case he had taxed a bill of £180 down to .£93.
He (Mr. Jones) had read that act verycareful\y, Seeing the large numryer of actions brought
and he could not in any way get out of the against the Crown in which the Crown solicitor
opinion that all civil servants were under that was engaged, and the large number of arbitration
act, and that they could not take, directly or is- cases arising in connexion wi h the railw.y
directly. fees over and above their salary. Having and lands departments, he submitted that it was
based his motion upon the particular case before extremely undesirable that the House should
the House, it was then considered not quite the sanction the course propoaed by Mr. Jones. The
thing that any particular officer should be named, duties which were discharged by the Crown soliand Ihe hon. member for Villiers and Hey:esbury eitor in connex'on with the actions brought
moved an amendment, which was, that no emolu- under the 15th VicL, No. 1, did not belong to his
ments arising from the liti(!ation of the Crown office, and it was only fair to the Crown solicitor
should go to the Crown officers, and that all that the present practice in reference to them
fees Ilhould be returned. The question arose then should be continued. In those cases in which
whether the word" hereafter" should be inserted, the Crown failed the Crown solicitor was paid
but that was negatived, and the motion was costs out of pocket, and in those cases in which
carried in the form he had read it. It was then the Crown succeeded the costs were paid "y the
stated that the fees would be paid into the o' her side, and the Crown solicitor was allowed to
Treasury. But what took place? He had asked retain them. He (Mr. Ireland) would be no party
the member for Williamstown, when Treasurer, to thepaymentof those costs into the Treasury. The
whether the resolution had been carried out, and idea of the state living on attorneys' bills of COlts
he expressed his intention that it should be, and was ridiculous and contemptible. If the House
laid on' he tahle the corre~pondence on the sub- decided to enforce the resolution, there would be
ject. The last time the matter was mentioned, no c.fficer to tax the bills of costs in that class of
the hon. member said he had applied to the cases to which he had referred, and the practical
Crown solicitor, who gave anything but a satis· effect would be that the Treasury would be
factory answer, and he then referred the mAtter plundered. If there was any case in which
to the A torney·General. The other night he vigilance was required, in order to prevent
(Mr. J ones) wished a resolution to be put in such extortion, it was in this ca.se. He had no
a way as to say that such a thing should be done, object:on to the postponement of the question
but ~hat was the answer he received frOIr. the relative to the payment of the Crown solicitor enAttorney· General ? That hon. member said tirE'ly by salary, and he would be glad if the
that the resolution of last session did not House would express an opinion upon the subapply to the present one. He (Mr. Jones) . ject ; but, at the same time, he strongly hoped
al-Rays believed that a resolution was in that the House would not decide to reduce pro·
force as 10Dg as it was unaltered on the book, and fllssional men to the position of mere clerks. lle
that it was to be carried out by thore persons to knew an instance in which a solicitor's clerk in
whom the ~overnment of the coun ry was en· Melbourne received .£1,000 per annum. If the
trusted. The hone member then said that it was House came to the condusion that the duties disno part of the Urown solicitor's business to attend cbarged by the Crown solicitor ought to be paid
to the civil business of the Crown. In answer to for by a fixed salary, the salary at present rethat, he had just glanced at the Civil Service ceived by that officer ought to be increased; but
Report, wht're he found that the,Crown ilolicitor'd he thought it was better to continue the present
duties mi.lht be dl'scrlbed as those of an attorney practice, for men were not Ulmally so vigilant
conductinlZ all business, whether criminal or civil. when pa.id by salaries as when paid in the shape
The Attorney-Gc leral had, on a former occasion, in which attorneys usually were paid. The reso.
said that the members of the profession with lution proposed by Mr. Jones would simply take
which he (Mr. Jone!') was connected had a feeling away from the Crown solicitor the costs to which
against Mr. G'uner, the Crown solici'or, because be was entitled, and pay them into the Tre&liury,
he taxed tht-Jir bills of costs clos.:1ly. He believed that without making any provision for carrying on the
there wall no jlround whatevt'T for flU ch a state· I public ~.usiness. If the motion were carried, he
ment. There was a resolution alrE'acy on the (Mr. Ireland) and his colleague would not be
records of the Hous6, to the eift?ct that all fees, responsible for the carrying on c.f the busine.s
&c., received by !lony officer of the Crown for tle for the conduct of which the Crown solicitor now
discharge of public duties should be paid into received thfse feell.
the Trep,FUry, and the simple question was,
Mr. HIGINBOTHAM said that, if the Crown
whether this resolution should be a dea.d l( ttlr folicitor's salary was not considered adequate, he
or acted upon. lie contended that the Govun- would support a motion for it to be increased.
ment ought to carry it out. (Hear, hear,) lIe The real qucs ion at present, however, was
believed that there was at present more work in whether a resolution of the House, to the effect
connexion with the Crown solicior'd (lffice than that the Crown solicitor should not receive feell,
one man could dischar~e, and if such were 1he should be a dead letter, or whether it was the
calle, the proper way was to a.ppoint an assistant, duty of the Government to carry it out. He was
or a civil solicitor, and place a sum upon the inclined to think that the Crown solicitor did not
Estimates for the payment of his salary. He come within the act to waich reference bad betn
hoped that. at all events, the House would decide ma.de; but the resolution which had pr. viously
that the rcsolution which it had previously been passed by the House ought (0 be carried ou~
aoopted Ilh()uld he enforce~.
until the Government gotthe House to rf'sciud i •
Mr. lRELA~ D said he knew (l'llm Lis own (lhar, hear.) So long as it was a resolution of
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.tbe House, he should feel it his duty to sup· than anyone elso to support the hone Attorneyport it.
General in goin!!' against a deliberate reaolutioa
Mr. DUFFY. 809 one wbo bad been a Pluty to of t.he HI>use. For himself, h" could not but rethe proposing of the resolution which had been Ita.rd it as somewhat indecent to discuu the prort.ferred to, desired to state that he concurred, in priety of a resolution which had been already
the main, with the opinions expressed by Mr. carried. It had been accepted by the House.
J ones, and that he did not think the At· and ought to be accep'ed by the Government ia
torney·General had touched the real point good faith, and if the hon. Attorney·General was
at issue. It might or might Dot be true not prepa.red to carry it into efi'do t., let him say
that the Crown solicitor had excited the wrath so. It was disrespectful to the House to say that
of other gentlemen in his profession; but the carr}iDg out of a resolution alreacly passed
the substantial grounds for originally passing the by the Houle, would result in the plunder of the
resolution referred to remained untouched. It pUblic.
was a principle which. he thought. scarcely ad·
Mr. ED WARDS had understood the hone
mUted of any exception; that it was liable to Attorney-(;Ieneral to say that a profession of
lead to serious errors if any officereDgaged in the which he (Mr. Elwards) was a member. was predefence of the colony had an interest 10 litiga· j udiced against the Crown solioitor, because that
tion; and any officer who received the costs of gentleman looked after them so sharply in the
ncoesefullitigation had an interest in litigation. matter of costs, and that the country would be
He ,... opposed to the payment of any officer of plundered if that gentleman did not reoeive the
the crown partly by fees and partly by salaries. fees. Now he (~r. Edwards) apprehended that
If the Crown solicitor was not adequately paid. the costs in cases against the Queen were dealt
his payment ought to be increased by an a.dditiona.l wLh just in the sa.me way as costa in other
salary, and not by an unknown quantity of fees. cases. Bills were taxed by the prothonotary,
He would conclude by saying that his only ob· and. therefore. the duty of cut ling down costs
jection to the mo .ion was. that there ought to remained wi h the taxin~ officer. and not with the
have been no necessity for moving it. for no reso' Crown solicitor at all. All that was usua.lly neooslution which was formally passed by the House sary was to mark down the items to be objected
one session ought to be set aside in another. If l to. and after that the attendance of a clerk or
that resolution was objected to by the officer even a boy at the pro,honotary's office was a.ll
whom it concerned, there were two courseslef& that was needed. Moreover. he presumed that
open to the Goverument, either to employ another the Crown solicitor did not keep a private set of
officer to act as Crown sohcitor, or to give the bu· clerks. and that gentlen'an had, therefore, no
.einess to Bome respectable solicitor, who should right to receive fees from the other side for work
be seleoted in the same way as priva.te individuals done by persl)ns who !Vere paid by the state.
selected their professional advisers. and whoFe
Mr. ANDERSON wished, before the question
~ayment would be subject to the same condi- was put. to point out that to call upon the Crown
tions. As to the concluding portion of the solicitor to refund the ft!es received would be a
resolution respecting the refunding of fees. he very harsh proceeding. lIe asked that the words
might say tb.a.t he should not like to be bound by alluding to that subject might be suuck from the
it; but undoubtedly the Crown solicitor should resolution.
be paid by salary, and not by fees. He had found
Mr. SERVICE trusted the House would pass
it necessa.ry to say as much as he had said, be- the resolution as it stood. The very same argucause he had been a party to the original resolu- ments had been urged last year when the motion
tion, and hill opinion had not at all changed since. was ca.rried, and the Crown solicitor had been reMr. WOOD did not see how the act quoted, ceiving these fees ever !lince. in full cogniza.nce of
whioh was paued to prevent Government officials that. fact. To take any other coarse than that
from taking If tip." could apply to the ca8e of a proposed in the resolution would be for the
Crown solicitor who took fees fro:n the opposing House to stultify the action it. had taken only
party. If the Crown solicitor himself wa.s not to twelve months 8lDce.
be paid these fees when the Crown was succes!lful
Mr. O'CONNOB q,id that if the House
he ("r. Wood) could not see why the pa.yment adop~d the motion. it would stan,d in rather a
of the fees should be enforced at all. It was curiou8 position. For instance, a resoluti.on had
not in accorda.nce with the dignity of the Cro\\n been p8.!l8ed some time since. that no portion of
that the Government should reCEive thelle fees, the water supply vote Ilhould be given to suband the effect of their non-payml'nt would bJ ~idjse municipal councils; and yet one of the
that suitors against the Crown would have to pay first acts of the late MiDl8try had bEen to subless than if their opponent ha.d been a private sidse :,he municipality of BeechIVorth wit.h £5,000
individual. When he wa.s Attorney·General taken from that vote. If the principle of retoa previous Government, he had eom- funding were adopted in the on.e in8tance. it
plied with the Officials in Parliament Bill by should be followed in the other. tlkough it. would
never taking fees. and the only result of this be rather hard to call upon the municipality of
was t.hat the suitors against the Crown reaped Beechworth to pa.y back money wlnich they ha.d
quite an advantage. There wa.s no reason why spent long since. He trusted the latter port.ion
those who opposed the Crown should enjoy any of the reFiolution would be withdrawn.
apecial indulgence. and, undtlr the whole circllm'
Mr. HUMFF.:'AY had not intended fo take
stances, he preferred that. the existing practice part in the debate, but felt compelled to reply
to the extraordinary statement jUlBt made. He
ehould not be disturbed.
Mr. BRODRIBB said the hone Minister of denied that allejration point blamk, for there
Justice had not touched the question at all. The had bet n no violatio '\ of the res )lution alluded lO
House had been much occupied lately with the in what. he had done!
quu~ion of privil'ge. but it was going farther
Mr. O'dHANASSY wished to ploint out tha.t
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if, whE'n this resolution rellpecting the pay.
ment of fees bad been carried, all the facts
of the case had been before the H ouse, it
would certainly have been most binding; but
if such elements of the case had not been
brought forward, it might easily involve a breach
of honour, if it were not altogether ultra 'I.'iru.
Now, be believed that a portion oftbese elements
were Dot before the House when the resolution
was first carried, and that the arrangements
entered into between the Crown Solicitor and a
former Attorney·General had not been made
known. If such were the case, it would appear
that the resolution ought not to be carried
out, for it would have been arrived at in
ignorance of the real facts of the case. He would
therefore respectfully su~geBt that the House
should wait till it went into Committee of Supply,
when it might call the Crown Solicitor to the bar,
and examine him as to the real truth of the mat·
ter. As to the main principle of the resolution,
he quite agTeed with it.
Mr. VERDON was somewhat surprised at the
arguments just used. beoause the House would
probably remember that only a few nights since,
when the ca.se of , he assistant shorthand· writEr
was before the House, and it wa~ urged that that
gentleman had or.1y come from England on the
strength of a promise made by the Governor of
the day, the hon. Chief Sellretary had said that
he was not aware that such a promise was bind·
ing upon the present Go, ernment.
Mr.O'SHANASSY denied having said this.
What he bad said was that the proper time for
the contract to be shown. and a remedy applied
if required, was when the House was in com·
n..ittee of supply.
Mr. VERDON had misunderstood the hon.
member. He might add that, during his tenure
llf office, and when this matter was under the
attention of the Government, he had, in accord·
ance with his promise, done all he could to carry
into effect t.he resolution of the House. He ha J
written to the Solicitor-General, to ask if that
gentleman had anything to say. or any reasons to
urge, againllt the decision of the House, as he
(VIr. Verdon) would be glad to present any such
statement in the proper quarter. All the Crown
solicitor had chosen to say then had bean sub·
mitted to the House, and he (\fr. Verdon) wasai
.. 1088 to discover what new facts were to arise.
Mr. ORR tbought the coune suggested by the
hon. the Chief Secretary would be a good one to
take when the Government proposed any sum to
be Iliven to the Crown solicitor, as compenaalion
in thia mat'. er.
Mr. FRA~CIB could not IIgree with some of
the doc rines which it was souaht to lay down in
reference to the Crown solicitor. It apJ>f'ared
that that I!'entleman was still asllured of bis
salary of £1,000 a-year and a large private practice, and he (Mr. FraBcis) should moat decidedly
vote for the proposition of the hon. member for
Evelyn.
The SPEAKER then put the question.
Mr. DUFFY wished to move that the words
calling upon the Crown solicitor to refund the
fees he had received be expunged.
The SPEAKER said it was too la'e to do so.
The motion was then put and agreed to.
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The House then went into Com~ittee of Supply, Dr. MACADAM taking the chair.
1'he meEsage from His Excellency, transmitting
a fresh arran~ement of the Estimates. having
been read,
Mr. HAINES said he proposed flrRt to deal
with the officers in the first schedule. He should
not exactly follow the arrangement, but passover
the salary of the clerk to the Executive Council,
and move that f 850 be granted 118 the salary or
the olerk of the Legislative Assembly.
Mr. MOLLISON moved that this salary be
placed on the same footing as it was in the year
1862. There was special reason forthis. It would be
remembered that the gentleman in question was.
in the first instance. offered his choice of becoming clerk to the Legislative Council or the
Legislative As,embly, and that be chose to
become clerk of the Legislative Assembly, at
the same salary as the clerk of the Upper Houae.
He would propose in the uaclal way that the vote,
ehould be postponed until there had been an opportunity of re-considerinll it. As ~~ queatlon of wheth~r these officers of t . . . . . .mbly
should be attached to the Chief Secreta..,.·s department, or under the control of the Speaker.
be would not touch upon that until the report of
the Sanding Orders Committee had been brought
up.
Mr. IIEALES said that, with regard to th...
question, the 1I0use would remember that at the
commencement of the session it had been railed
by the Speaker, and, a.fter some disoussion, it was
referred to the Standing Orders Committee. He
thought the House should not enter upon its
consideration until they had the report of that commi~tee before them. He was not at first wholly
convinced by the arguments of the Speaker OD
the point, but on looking more fully into the
matter he felt that it was quite llosaible the
Government of the day and the officers of the
House might come into collision. The Government of the dey might demand papers from the
officers which were placed in their hands by the
House, and which they were not juatified in
giving up except by the direction of the House;
and such a state of thing. would embarrass both
the Government and the officers. He would
suggest to the Miniater of Finance to withdraw
these E&limates until the repod of the 8tandinll
Orders Committee was before them, especially ..
it might throw new light on the nature of the
duties of the officers, and the u.lari.es which
should be p.id to them.
Mr. O'SHANASSY IIaidthat there had beeD so
many committees sitting this sellsion that the
committee in question were not yet in a poeition
to make a report; but they "ould do so before
the end of the session, and the subject could be
considered with reference to the Estimates of next
year. At this time of the year, however. when
balf tbe aalaries were paid, it would not be rea.sonable to enter upon it. There seemed to him
t.o be just as much cbance of a colli8ion between
the Speaker and the officers as between the
Government and them. The elerk Wall an officer
of the House, and had taken the OAths to perform
certain duties, and there could be no difficulty. as
far as he was concerned. He had before called
attention to the fact that during a period of diasolu-
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tion they had no Speaker at all. It appeared to lie was put in the first schedule. He confessed
him that the clerk was independent of the Govern- there was some inconsistency in the cbanlle, unment of the da.y from his position in the House, less there was a moderate increase in the
~nd ~e could not be made more so by any action salary.
In thIS case.
Mr. FRANCIB moved, as a. further amendAfter some further observations from Mr. ment, that the salary be £650.
HULES and Mr. MOLLISON,
The ..mendment was put, and the oommitt(8
The quest.ion that the words proposed to be divided wiLh the following result : added be added was put, and negatived.
Ay~
~
Mr. FRANCIS tben moved that the sum be
Noes
21
fixed at £900. (Hear, hear.)
Mr. HAINES said the Government would not
Majority for tbe amendment
1
object to the motion, more especially as the
The following is the division· list : amendment would not affect the Estima'es geneAYES.
rally. He wOlLd point out at the same tima that
tile clerk of the Assembly, who, he would add, Mr. Andsrson
IIr. H'Dona!d
Hood
BeuneLt
- Houston
- lIo11laon
performed hi!! duties to the satisfaction of every
- Irelaad
- Cohen
- Nicbol.an
hone member, had an advantage over the cler k
- Johnston
- Orlney
of the Council in this re"pect, that he shared in -- Cummlnl
Duffy
- L~vey
- O'Ahanauy
the advantages of the Civil Service Bill, which Dr. RVAUB
- Levi
- Ridd"U
the latter did not. The clerk of the Council was Mr. FrAnci8
- ... ·Afab n
- ~lIihh, A.J.
paid under schedule, and a8 the House did not
- Haind8
control his salary, it W&8 not intended to extend
NOBS.
to him the advantages of tha.t bill.
Mr. Berry
Kr. Roward
Hr. Ramsa,
Mr. IW.LES would a.sk the Trea~ urer - Catble
- M"Cano
- Rlcbardson
- Davies ,J.
- "'LIllla:t
- Bll1ilh. L. r••
whether .making that sta.tement he expffssed
- 0 Connor
- Smith. W.o.
the opinion (If the Jaw officers that the House - DlJnovau
l-:dward4
O'Grady
"ucker
had no control over the salary of the clerk of
- Girdlehtone - Orr
- Verdon
the Council?
- HealeH
- Owenll
- Woods.
Mr. HAINES did not think the point had
The following; items were then agreed to:been yet settled, and his colleagues had adopted
Li b,raIi an, £700; unde! secretary, £1,000;
his own suge;elltion in the matter.
Mr. O'SHAlS"ASSY stated that there would be re.2,ls·rar·general and regUltrar of the Supreme
a saving of .£800 this year in connexion with Oourt, £900.
On the motion that £900 be granted for the
the Oouncil.
The question that the words proposed to be inspector of penal establishments.
Mr. RIOHARDSON drew attontion to thelact
added be added. was put, and agreed to.
Mr. HAINES moved that the flum of I t .£600" that the item was increased beyond what it was
be granted for the salary of the clerk's &lisis- in 1860.
Mr. O'SHANASSY pointed out that officers
taut.
Mr. HEALES trusted that the I!ame principle holding similar positions had £900 a year all
round
.. wit~ I he exception of the under-secretary;
_oold be followed in tbis case all in the last. and
he would move that tbe salary be £700. (Hear, and It bemQ; reprel!lented that the officer in
question
had great responsibilities, the Governhear.) At tile same time it was to be understood, with reference to the ut her branches of ment thought he should be put on a. level with
the Civil Service, that these were exceptional other officers.
The motion 'Was agreed to.
increaseR.
Mr. HAINE8 said he would postpone the vote
Mr. FRANClS opposed the motion, and conthe chief medical officer until the oommittee
for
ten tied that no case had been made out to justify
of inquiry had brou~ht up their report.
the increase.
The
following items were a2reed to : -GovernMr. HEAL'ES explained that the duties of the
anistant clerk were very arduous, and that ment short-hand writer, £600; Government
botanist, £600.
therefore the increase was not too great.
Mr. WOODS, before proceeding further,
Mr. WOODS was of opinion that, since the
wished
to know whether it was8uPPo6ed tbat the
House had passed the Civil Bervice Bill, they
whole
departments of which they had voted the
should not waste time in going over all the items
under the head of salaries, and whatever altera· firRt line were disposed of?
Mr. HAINES said he had taken the items as
tion was made should apply throughout. But, at
the same time, be did think that a special case they appeared on the first schedule. The other
had beEn made out for an increase in this salary. salaries were averaged by the Civil Service Bill.
Mr. EDW ARDS wished to know whether it
He tbought, when!t was taken into account that
the assistant· clerk was engaged sometimes fifteen would be competent for any hon. member to
or twenty bours a day, the salary proposed by the brin!!, under notice any particular case of hardOhief Secretary was not too large. In voting for ship? For instance, there was one of the clerks
the addition, he wished it to be clearly understood of the House who, although he had very hard
that he looked upon the case as an exceptional work to do and long hours- sometimes all night
as well as day-only received the same salary as
one.
Mr. HATNES explained that tbe Civil Service the clerk under him, who left early in the evenIn fact, he wall put down at £7 less than
ing.
Oommission considered that the assistant· clerk
Bbould be in the first class, but after that it was was paid to the doorkeepers.
considered by the Government that the olerk to
Mr. O'B RAN ASSY pointed out tha.t the classithe Assembly 8hould hold a higher position, and fication was made by a board consi.ating of pro-
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fe!lsionat men, and in Cn!les wh(>rA tlley made any
mistake there was a clause giving the power of
appeal. Where it was found that an officer
should be put in another class he had promiEed
that that claIJllification should date from the cowmencement of the year.
Mr. VEH.DON thought it wag only fair that
f>U appeal should be made first to the committee.
lIe would remind the House, with reference to
the case in question, that the only gentlemen
who were competent to give an opinion as to the
dutie8 of the clerk8 were the clerks of the Assembly, neither of whom. by some mistake, had
been appointed on the board. He thought. on
these grounds, the case was an exceptional
one.
Mr. 0 'SBAN ASSY said that he did not propose to send cases of appeal to the old Civil Service Board. but to a new board altogether.
The subject then dropped.
Oil the next item, £300 to the airector of the
museum,
Mr. VER DON sta.ted that the accommodation
at th'3 must'um was very inadequate for the spe·
cimen8 which it contained; and he a~ked if it
were the Treasurer's intention to bring down a
supplementary estimate for the extensiox. of the
accommodation?
Mr. HAINES said he could not undertake to
do 80. His own opinion was that the museum
was in an inconvenient situation, aRd that it
would be better for the public if it were near the
l!'ree Library. The question of changing the
site of the museum would probably be a subject
of future considpration.
Mr. ·VERDO~ said if the museum were re·
moved to the neighbourhood of the ~'ree Li.brary.
it woald become merely au l'Xhibition for the
curious, instead of being, as it ou~ht to be. a
source of instruction and information to thoi>e
whose desired to be really benefited by its contents.
Mr. HAI NES reminded the hon. member that
he had merely expressed his individua.lopinion
when he suggested t,hat it might be desirable to
remove the mUReum.
The vote was then agreed to.
The votes of £600 as the salary of the secretary
of the audit commissioners, £610 for the secretary
to the la.w cfficers, and £800 for the prothonotary,
were al~o adopted.
Mr. HA! ~ES postponed the item of £L,Ooo
for the Crown solicitor'/! "alary.
On the item of £1,200 for the sheriff.
Mr. UEALES moved, a.1I an amendment, that
the amount Rhould be £1,000.
Mr. HAINES said that the amonnt was not
t th h 'ff h d .
d
t
t 00 I arge, lion d th
v a
e s erl
a mcurre grea
108ses.
Some discu!!~ion arOFe a8 to whether the sheriff
really had incurred 106ses or not, in the courS6 of
which.
Mr. WOOD read the evidence ~iven by the
sheriff before a select committf'e of the House, to
the effect that he had lost £2,000 by damage!!,
which be had hf'en compelled to pay.
Mr. W. C. SMITH contended that the Rberiff
had adopteJ the practica of having I!ulficient
surety from those whom he employed, anu that
hI! ran DO ri8k of incurrin" allY future 1088<>11.
Mr. BERH.Y remalkPd that the late Govern·
lUent had ~et down £900 !l8 the salary for the

sheriff; this was a reduction of £100; whereas
the preflent Government proposed an increase of
£200. He (\fr. Berry) could see no reason for
this increase. and should vote against it.
Mr. HAINES reminded the House th8.t it ha.d
been already shown t.hat Ihe sheriff had recently
suffered a 108s of £2,000, and that, thouU he had
adopted precautions which would prev. the recurrence of such a disa8ter, it would take many
years of extra salary to make up the difference.
Mr. HEALES would only point out that the
sheriff of New South Wales only received a salary
of £650 per annum.
Mr. HOOD. -And the sub-sheriff of an English
county receives £800 per annum.
The amendment reducing the salary to £1,000
was then put, and agreed to.
The following salaries were then agreed to :Uader-TreasurEr, £900; accountant to the Treasury. £625 ; receiver and paymaster of lUelbonrne,
.£625; Governmpnt etoftkeeper, £600; Government printer. £700; Surveyor-General, £1,000;
a~si!ltant eommissioner of Crown lands and
AurvfY. £000; director of mining and ~eological
surveys, £800; and Government astronomer,
also superintendent of geodetic survey. £600.
On the vote of £1,200 for the impector-general
of public worb,
Mr. BERRY moved that the amount be reduced to £1,000.
Mr. W. C. S \UrH 8hould oppose this reduotion, the CBse being one very different to that of
the sheriff. Mr. Wardell only fulfilled his duties
after receiving a high professional education,
and there was no gentleman in the colony so
fitted for the office he held. It was certain that
if Mr. Wardell were to go into private practice
he could make twice his pre£ent sala.ry. (Hear,
hear.)
Mr. HOOD prote8ted against the reduction.
The yeady expenses of tbe office over which Mr.
Wardell presided amounted two or three years
ago to £~4,OOO, and they were now reduced to
£9,245. mainly in consequence of that gentleman's exertions.
Mr. JOHNSTON had also ~reat pleasure in
!-earing testimony to Mr. Wardell's abilities. He
had no hesita~ ion in saying that that gentleman
stood at the head of all the officers in the Government service, whether professional or nonprofessional for honesty. proficiency. and zeal. Be
sides Mr. Wardell's duties had lately been COD si·
derably inCIea~ed by the transference of tbe
sewerage and water dt partment to his superintcndence.
R

I

After a few remarks to the same effect from
Mr. O'CONNOR "nd Mr. r~. L. SMITH.
~,Mr. llEALES could Dot help remarking that
when a reduction had boen attempted before,
hon. members had not rested till they had for~d
Mr. Wardell'l! salary up to a point far hijlhtr
in comparison than that of the other professional
heads of departments.
Mr. BERRY then withdrew the motion.
The fo)llowinj!' salariES were m~xt agreed to:Secretary for customs and immigration agPnt
£800; collector of custom!!. MelhOumo. £900!
collector of customs, Geelong, £700; chief har:
bour nall'er, £700; chief inspector of distilleriell,
1700. On the vote of ££100. as salary to the
secretary to t.he Post Office Department.

7
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Mr. HE ALES called attention to the manner
Mr. BERRY moved the reduction of this item
to £800.
in which it was believed that the office was to be
Dr. EV ANB bore testimony to the high cha filled up.
noter of the gentleman in question, than whom
Mr. HAINES pointed out that that part of
there was not a more tfficient officer in the the question could not at present be enteItained,
eervice.
the more especially that a board was at present
inquiring into matters aftec ing the present seMr. BERRY moved that the !lalary be £800.
Mr. WAINES pointed out that the Govern~ cretary; and, at least until that inquiry was
ment were in this case only following out a rule finished, it would be indelicate to discuss this
which applied to the whole service.
matter.
The question WtuI then put, and carried.
Mr. W. C. S~UT
supported the original
Mr. HAINES moved that .£800 be granted for
motion.
Mr. RAMSAY hoped the hone member woultl the assistant commisaioner of roads and bridges.
The question was put, and carried.
withdraw his amendment. The offici ..l in quesMr. HAnTES moved thM .£800 be granted for
tion was one of the most Efficient in the Government service.
the inspector·general of roads.
After
some little discusaion the question was
Mr. ORR also took the same view of the subject.
put, and carried.
Mr. BERRY then withdrew his"amendment.
On the motion of Mr. HAINES, the ChairMr. O'8HANASSY pointed out that last year man then reported progress, and the House rethe House actually increased this ('fficer's sumed.
lalary.
The House resumed, the CHAIRMAN reported
The queRtion wall then put, and agreed to.
progress, and obtained leave to sit again on the
following
day.
Mr. HAINES moved that £620 be granted for
the inspector of postal service.
CUSTOMS
ACT AMENDMENT BILL.
After some little discussion, the question was
Mr. ANDERSON moved the consideration of
put, and agreed to.
Mr. HAINES moved that £850 be granted for the amendments made in this bill by the Legisthe general superintendent of electric tele- lative Council, and expressed an opinion that
such amendments were ultra vires. according to
graph.
Mr. HOOD thought the gentleman in question the Constitution Act. The hone member then
should be placed on the same footing as the moved resolutioDs to that t:ffect.
secretary of the Post offi'}6.
The motion was agreed to, and the relloluDr. EV ANB pointed out that the telegraphic tions were ordered to be sent to the Legislative
lervice was now placed under the control of the Council.
Postmaster· General, and the secretary of that
PREFERABLE LIEN ON CROPS BILr.;
department was virtually permanent bead of both
The House went into committee for the further
departments. Together with that fact considtra·
tion for the subordination of the service neces· consideration of this bill.
The various clauses and schedules were aflreed
Bitated a difference in the salary, although some
to without amendment; and the CHAIRMAN rechange might be made at a fu ure 'ime.
After some remarks from Mr. HUMFl<'RAY and ported the bill to the House.
The bill was then read a third time and passed
Mr. W. C. SMITH,
Mr. O'CON~OR moved that. the sum be inJUSTICES LAW ADMINISTRATION BILL.
creased by £50.
The H(\use went into committee for the further
Mr. FRAL'JCIS opposed the"motion.
consideration of this bill.
Mr. HU,\1FF.RAY supported the increase,
Clauses from 2 to 7 inclusive were postponed.
because the officer in questIOn was in reality the
Some discussion took place, and it was agreed
head of the department.
to report progress•
.Mr. OaR would support the Government proThe House then lesumed, the CHAIRMAN
position, because the gentleman in question was reported progress, and obtained leave to sit again
one of the best paid offi(liala in the Government on the following day.
Bervice. Besides, Mr. Turner's salary was not
increased a.t t he Fame time.
SCA.B ACT AMENDMENT BILL"
Mr.O'CONNOR saw no reason for the con·
The amendments made in this bill by the Lei!isnexion of the two departments, a.nd he thought lative Council were taken into consideration and
they should be separate, with different heads.
agreed to.
Dr. EV ANS pointed out that they had been
FISHERIES BILL.
made one by Parliament, and from the action of
The report of the committee on this bill was
Parliament it would be dIfficult to separate
read a.nd IIodopted, with some verbal amendments.
~hem.
A new cb,use was passed, regulating the size of
The question that the words proposed to be
the meshes, and empowering the authorities to
added be added was put, and negatived.
The original motion was then put, and carried. destroy all nets not made in compliance with the
Mr. HAINES moved that £650 be granted for act.
the srJary of the l!ecretary of mines.
The bIll was read a third time and passed.
The motion was put, and carried.
The remaining businesa was postponed: and the
Mr. HAINES moved that £800 be granted House adjourned at four minutes to one a.m.
for the secretary of rlulw/l.)s.
until four o'clock in the afternoon.
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NINETY-THIRD DAY.-WEDNESDAY, MAY 21, 1862
LEGISLATIVE COUNCIL.
The ACTING-PRESIDENT Wok the chair at a
quarter past four o'clock, and read the usual
prayer.
NOTICES OF MOTIONS.
Mr. FAWK~ER gave notice that he should
move, next day, a resolution to this effect :," That this Co~ncil, having twice passed the
Titles to Land Blll, and both Houses of Parliament having on the second occasion given their
c~nsent to tile said bill, upon the repeated petitions of a large body of the colonists, find, witb.
great feelings of regret, that the present Ministry
have, by some unknown means, put the said bill
in abeyance; and, therdore, resolve that they
will not pass any more bills until the Titles to
L9.nd Bill is disposed of, and a report made to
this Council of the decision arrived at by those
who at pre8en~ wield tile Government of this
country."
Mr. KENNEDY intimated tha.t, on the following day, he should move that the Minister of
Railways and Roads be requested to lay on the
table a return showing the nam~s of the individuals whose runs, or a portion of whose runs,
had been withdrawn from the ten millions of
acres delineated on the map accompanying the
Land Blll, l\8 it passed the House of Assembly;
the extent of each of those runs, the particular
locality in which each was situate, and the autholity on which any alteration had been made in
the map after the passing of the bill by the other
branch of the Legislature.
THB RAILWAY DEPARTMENT.
Mr. ROLFE asked the Minister of Railways,
without notice, whether it was true, a.s reported
in one of t.he daily pape :s, that an auditor had
been appointed for the Railway Department at a
salary of £1,200 a year, although there were at
present three Commissioners of Audit. each of
whom received a salary of £1,000 a year?
Mr. MITCHELL said he was i\'lad of the
opportunity of answering the question. (Hear,
hear.) . From the first day that he took charge of
th~ Ratlwa.f Departm~nt he was extremely dissatisfied wlth everytbmg that came before him.
He began to be alarmed as to the safety of the
public money which was daily received. Whether
It was acoounted for or not, he could not tell.
Whether the number of officers employed was
too many or too few, he was also unabltto say. Be could not wait for the Audit
Commissioners; the process was too slow.
He, therefore, applied to the Governor in
Council for sufficient authority to enable him
to appoint a I/:entleman wholly unconnected with
the public service to go through evt-ry branch of
the department, and rt-port to him confidentially
the state of affairs. He received that authority.
and had, in consfquence, appointed a gentleman
who had been recommended to him in the
highest possible terms, and who wa'! fully capable
of performing the duty. He believed the appointment would be of I;reat service.
Mr. ROLFE inquired whether this was to be a
pel manont appointment?

Mr. MITCHELL replied in the negative. It;
was a mere telIlporary appointment. (Hear,
hear.) He did not anticipate that it would last
more than six weeks; but the gentleman appointed had been called away on other business,
and thus had thrown an obstacle in the way of
his continuing at the work until it was completed. The payment would be at the rate of
£10(} per month, which, he understood, was only
a reasonable rate for a gentleman of such acquirementa as the one employed.
PRUITHiG COMMITTEE.

Mr_ TEIOMSON brought upthe third report of
the Printing Committee, which was adopted.
CIVIL SERVICE BILL.
The order of the day for the second reading of
this bill was postponed until the following day.
CROWN L!.NDS SALE AND OCCUPATION
BILL.
The House then went into committee, for the
further consideration of this bill.
Mr. MITCHELL moved that the 64th clause
stand part of the bill ; and, in so doing, begged to
bring before the committee certain information
which he had received from the Survey-office in
connexion WIth what took place in the House the
previous evening. 'I'he first document Wall a
letter addressed to the surveyor-general by Mr.
Windsor, the draughtsman who came to the
H ouse to examine the large map, and who was
said to have made certain alterationB in it.
ThrillU;er, which was read by the Clerk·histant, was as followB :I t Crown Lands and Survey, May 21, 1862.
" Sir,-In accordance with your request, I
beg to stp.te that on Monday, the 19th inst., I
received instructionB from Mr. Counsel, the chief
draughtsman, who at the same time handed me
an order from the surveyor-general to Mr.
Barker clerk of the Legislative Assembly, to
procee<1l to the Parliament House with an office
copy of the small plan then lying in the
committee-rooms of the Legi8lative Council,
showing the position and extent of the areas
proposed to be first proclaimed open for S8lec~iont for the purpose of comparing and correcting it by the original. Finding a diffioulty
in tffecting the corrections required, on account of
the only table in the room bein2 completely occupied with the large map showing the ]0,000,000
acres, I was under the necessity of laying the
plan which I had brought with me on the face of
it, and there completed my work. In order to
make DIY copy coincide with the one in the
House, I had occasion to make several alterations, but at no time during my stay did I in any
manner whatsoever, either dir{'ctly or indirectly,
interfere with the map of the 10,000,000 of acres,
or with any other map in the Council, but strictly
adhered to the corrections of the office copy of
the map showing the agricultural areaa which
waa required for publication.
" I have the honour to be, &c.,
If GEO. A. WINDSOR, Draughtsman S. G. Office."
Mr. MITCIIELL obllerved that the Survey·
office wero about to publish a copy of the map
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confaininlt the '4,000,000 acres; and it was to
enable them to do it correctly that the draughtsman came to the House to make the corrections
alluded to in hill letter.
Mr. FAWKNER considered the letter W~R not
worth the paper upon which it was ",ritteD. What
did it meaD?
Mr. MITCHELL raid it meant to di~prove the
statement made in the House the previous evening, that the head of the Survey department had
Bent persons to the House to alter the large
map.
Mr. ROBERTSON thought :\Ir. MitcheJI had
not put the matter fairly to the committee.
The assertion made the previou~ evening was,
not that a pal ticular individual had altered the
map, but tha.t the map had undergoone alteration.
And this, he thought, had no; been di~proVl:L
He saw an individual at work on the map, and
the map itself bore on its face eVidence that it
had underj!'one very material alteration.
Mr. MITCBEL'L handed in a statement. from
the President of the Board of Land and Workll,
of the whole course of proceeding with re:;sId to
the map.
The 8tatement, read by the Clerk-Assistant,
was as follows : "Survey Department, May 21.
n When the map of the 10,000,000 of acres
was before the Legislative Assemhly, the President of the Board of Land and Works was
urgently requested not to consider the map as
finally settltld until the members had sufficient
time to communicate whh their respective constituents, with a view of ascerkilling whether ail
the 19.nd included was good agricultural land, and
whether any land desirable f0r sett.leme,gt ha-d
been omitted. As the map, like the biJllllself,
was subject to alteration on any sufficient reason
shown, the Government consented to this course.
Several application were, in consequence, made
to include land in the ten miJIions.
n The member for Crowlands introduced a
deputation from his constituents, to urge tbat
an agricultural area might be proclaimed at. St.
Arnaud. Though the land was not first-class
agricultural land, yet, as the miners !leemed (li~
posed to settle upon it, and a!; a smaller yield of
grain might be com pen sated for by thesavin!! ofca.rriage, this rEquest was granted, and 64,000 acres,
which had been previously surveye~, were added
to the ten millions.
n The inhabitants of Heatbcote and certain
electors of Rodney presented, throng h their representative, a memorial, numE'rously signed,
pointing out a large district of the counties of
Rodneyand Dall.ousie as fit for settlement; and,
after careful il'quiry. a portion of the land 1I.8hd
for, amounting to l~O,OOO acres, was added to
the ten millions.
" The members for Ararat, on behalf of their
constituents, and to promote settlement among
the miners of that district, reqllcsted certain
other alterations, which did not, however, mate·
rially affect the area of the reserved land.
Cl Mr.
Selwyn, the Government geologist,
whose large local experience and scientific
knowled~e of soil vave wei~ht to bis advice, recommended a district in the Western Wimmera
as a suitable for settlement. As there wall no
~ricultural reserve within a wide diatance, an
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area of-64.000 acres was added on his recom·
mendation_
"Two of the most experienced officers of the
Survey Dt'partment pointed out that some of the
land t(served as commons at Mortlaka, Tower
Hill, Camperdown, LextoD, Woodbtock, &c., was
amongst the very be~t agricultural land in the
country, dnd that" if it was not included in the
ten millions of acr£s, it would never he available
for st-ttlemen·. As it could be SI) included, without inteIfejrin:! in any refpf'ct with the present
use of it M a common, this land was llodded to the
ten millions.
Cl In the early p!ll~ of the present year, certain
country lands were surveyed, and substquently
dfc!ed for sale, at Ballarat. It was considered,
however, tha.t they wetfl of a class wbi!lh rendered it desira.ble to inc1ude them in the ten
milliolJiI, and they were withdrawn from ~ale, by
proclamation, for this purpose. A memorial,
however, from the intending purchasers was
presented by thii members for Creswick and
Ballarll.t West Ofr. ~'razer and Mr. Smhh), who
strongly prote.ted against their withdrawal from
sa.le as ir,j ;)'rious to the interests of the person
who had already deposited their money and mad
their arrangements to cultivate them during the
present year.
Mr. Cohen, M.L.A., made a
similar repre~entation on behalf of SOlDe persons
interested, aDd in the end it was detHlDined to
permit the lands to be sold as originally intended.
.. Finally, Vi hen the rel'lerved lands, with the
additions stated, l1I'ere set out on the large map
(on a scale of half-an· inch to a mile), where they
could be compu t£id with cl'tire accuracy. it was
found that thU6 were more than 400,000 acres
in excess of the ten millions. The professional
officers of the Survey Depa.rtment appealed to
Mr. Duffy, who Wall accompanied on the occa~ion
by Mr. Mitchell, to examine the map, and £ive
instruct ions how they were to proceed in reducing "he excess, 'l'hey were uirected to strike
out an equivalent quantity of the land least fit
for agricultural settlement; and the SurveyorGeneral, the Assi~tant Commissioner of Crown
Land!', and the mO'lt expcricnc('d district surveyor in the public service (Mr. Skene) were entruNted with the duty of ascertaining what land
ought to be omitted on this gnund, and the land
recommended by them was omitted accordiDl(ly.
" Since the map has been in the custody of
the Legislative Council, it has undergone no
chan;ze whatever. One of the memb~r8 tor Bals
larat ph. Gillie~) applied to Mr. Duffy. withie
, the last week, to al!certain if there was still time
, to add certain lands to the ten millions. lIe was
informed that it was possible to make additions
or altera'ions up till the third reading in the
Legi~lative Council, but that every such change
must be especially reported to both Housps.
" A contract was accepted from Mr. Dodd, of
Bourke· s' reet, more than a fortnight alO, to
make a frame on which the la.rge map could be
hung!n the Parliament Library, within reach of
members of both Houses. He has failed to complete his work in the time promised; and it is
now intended to submit the large map to the
members of the Assembly for a tew days in
one of their committee-rooms, af:er which it will
be initialed, signed, and varnished, and no
further alteration will be possible.

HC. O. D."

MAY

21,
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THIRD PA.RLIHlENT.

?tIro ROLFE inquired whether the altera.tion
referred to had L2en made since the bill was
brought up to this House?
Mr. MITC[lELL.-Since the bill has been
before the llome-Dot the map.
Mr. A'BECKETr observed tha.t the Government had n~ more power to alter the map, after
the bill left the other branch of the Legisla.ture,
without conferring with the House on the alteration, tban it had to alter the bill.
Mr. FAWKNER held the same view. The
m!l.p was a vortion of the bill, and after the bill
was assente,d to by the other House, no man iD
existence had it in bis power to alter it. Ar.:d yet
the Minis:er of L'\nds decla.red the previous night,
il'l his presence, tha~ he would alter the map in
any way he liked - that, he was Mini8ter of Lands,
and would make what alteration he thou~ht
proper. However, when ODe or two gentlemen
reasoned with him, the Milll~ter of Lands came
down a step, and said that until the third read·
ing he would alter the map 11.8 he plc&8ed. It
now appeared that 400,000 acres had been changed
from bluo to white. He did Dot make any
cbarge of bribery and corruption, but if he
found that such a chaTC(e could be sm.tained,
he would make it. The di~crepanc.y occurred in
a district where a gentleman named Hugh Gla6s
had a number of rUlJS, and which was perambuInted recently by the Chief S,'cretary and Mr.
Glass. The fact was 8u~picioul!. The la.nd was
on the Campaspe PLains, and waS represfuted as
beiag as good as any in the ten millions.
Mr. MITCHELL was not in a position to say
that Mr. F!l.wkner's a~sHtion was uutrue, but he
sincerely believed it to be untrue,
1Je was iD a
position to se.y that the Chief Spcrl'tary in his
recent visit up country went no further than the
banks of the Goulburn, beyond Ktlmore. The
Chief Secretary went nowhere in the direction
indicatfd by Mr. Fawkner, and lf the hon. gen·
tleman's statement was incorrect in one particular, it might be in all. He (Mr. Mitchell)
could onl), say tbat no undue ad\'antage had
been given by the Government to one settler over
another. lIe hoped hon. members would refrain
from making such statements. Ut,l.oss they had
proofs. (H!:laT. hear.)
Mr. HERV&Y rt'~re!ted that ]'lr. Fawkner
had not abided by the determination which he
expressed the previous evening, not to IIultltion
names. One difficulty which struc,k him with regard to th(J subject under discussion was how the
t)urvey Department. had bet-n able to ascertain
that the lands ddinee.ted were or wr:-re not
400,000 acres in cxce!s of the 10,000,000. There
had teen no survey. Be dill not profef!s
to be a surveyor, but he knew the difficulty of guessing correctly at the acreage of
a sta.iioD, which was a small matter compared
with that before the House. And this being 80,
he could no1. underfltand how this gigantic acreage- this lO,OOO,OOO-could be ascenainrd with
such accuracy AS to ena.ble t.he Survey Department to flay whe her the maps showt'd an t;XC'(f;tI
lIf 400,000 acres, or whether they did no'. But,
however this migl:t be, he must observe tha', if
the map had received any material alteration
since it left the AssemlJly, the al-eration was
tantamount to an alteratioll in the Lill, aud the
sl)oncr tho ml\~tcl' was clc .. rcLl up the better.

lU,9-

Thpy had been discussing !\ bill, connected with
which was & document. the alteration of which
would inve.lida.te the whole of the work they had
gone through. Is was quite evident to him that
if the House did not take notice of this proceedin\/; they would be lil\ble to ha.ve it thrown in
their teeth that they had breu parties to a. tampering with the map. No matter who might
suffer or who might gain, it was indispensa.bly
nect'ssary. for the honour of the Council, tba~
this matter should be cleared up before they
proceeded further.
Mr. ROU'E said, if he ha.d his way. the
House would proceld no further wit.h the bill
unlil the whole of the portions marked blue on
the map were initialer! by some authorised person.
If the remarks of Mr. Hervey were correctand if these lands were not surveyed-the ma.p
was altogether a sham. (Hear, hear.) Of what
Ude was a map if the land descT/bed on it was not
surveyed? There mig-ht be 20,000,COO acres, or
there might be only 3,000,000 acres. The map
was entirely useless under these ciroumstances.
The House had bet er by half exclude the map
altol('ether from the di~cussjon, and have it stated
iu the bill wha.t number of acres should be surveyed, and wbat number should be sold.
Mr. MITCHELL observed that he was entirely
in the hands of hon. members; but as he had
already promised that the 12(h clause should be
recommitted, he did not see why bu~inesli should
be further impeded.
Mr. MILLER asked whether there was now,
or ever had been, before the House & map answeri.ng the description contained in the 12th
c\ause- namely, a map on which" ten millions of
acres and upwards" were ddineated. "signed
and with the boundaries initiaJ~d bv the Pr6l1idt:nt of the Board of La.nd and Works r'
Mr. FAWKNER.-No.
1\1r. MILLER said then it was clear the other
[louse had passed the bill without its most
matuial part-the map. He would therefore
8uggrst that, under thelle circumste.nces, the bill
oUg'ht to be returned to the other House. and
that this oversight should be POil,ted out in
suitable terms. (Hear, hear.) He saw no other
course open; and he was perfectly a.stonished at,
the irregularity which had occurred.
Mr. COLE hoped, if the bill went back. that
the Assembly would Iequire the whole of the
lanj to be re-llurveyed.
Mr. HERVEY concurred to some extent in
the remarks of Mr. Miller; but begged to observe
lhat jf the map had come up in the form prescribEd by the 12 h clause it could not have been
accepted as final. It could only have been taken
as a guarantee tha.t the lands specified were the
lands which the Assembly consented to have
thrown open for selection. The C(,uncil might
have chosen to reduce the quantity-say from
10,000,000 acres to 5,000,000 acres-or to increaae
it. The only course open to the House-if hon.
members conaidend tha~ legislation hinged on
the roap-was to require that. the hill, of which
the map formed a. part, sbould be brought to
them in the shape tha.t it left the A~sembly, so
that no one would be able to tamper with the
map. either for j!ood or eviL
Mr. MITCBELL thought it would be as well
to ascerta.in whether lhe course pursued by the
vLhu HQuse was regular or not-whc,hcr it was
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neceuary for the Assembly, in sending up the
bill. to accompany it with a map in which no
change could be made. He had been informed
that the Crown law officers had stated, in answer
to a question which was put to them, that the
map formed no part of the bill, and that it was in
the power of any person having sufficient authority, at the suggestion of this or the other House,
to make such changes in the map as might be
deemed necessary. (Hear, hear). The simple
fact put before the committee in the document
presented was that since the bill passed the As·
sembly 500,000 a.cres had been taken from the
commons, and, instead of being saleable as
special lands, had, been placed among the lands
to be thrown open Ior selection. This ha.d been
done. if he was not mistaken, under the advice
of the Crown law officers. He would sugl;est
that the chairman report progress, and Il!Ik lea.ve
to sit again next dav, when he (\1r. MitcheU)
would coma down with the opinion of the Crown
law officers on the subject, so that the House
would know what were their legal powers in con·
nexion with tbis bill and map.
Mr. FAWKNER objected to tbe proposition.
He was for taking the course huggested by Mr.
Miller.
Tile CHAIR \fAN recommended bono members, if they desired t9 d18cUSS that point, to do
80 in full House.
Mr. FAWKNER observed that hon. members
would not be slavishly bout:d by the opinions of
the Crown law officers, particularly after those
gentlemen had said that they would not allow
the Titles to Land Bill-a measure that bad
passed the House-to become law.
Mr. A'BECKETT thought it would be some·
what beneath the dignity of the House to refer a
subject of this sort to the Crown law officers,
If they asked for the opinion of those gentlemen,
they would be expected to .,ay some deference to
it. For his own part, he cared not whether Borne
slight formality - such as the initialing of the
map-which ought to have been observed, had
been neglected, provided hon. members had sub·
stantially before them the map agreed to by the
Legislative Assembly aa delineating the ten
million. of acres and upwards to be reserved for
.gricnltural purposes.
Mr. MITCHELL (pointing to a map on the
.ble).-There it is.
Mr. A'BECKETT.- But we are told that the
map has been altered since it Idt the Legislative
Assembly.
Mr. MITCHELL.-This is the map that was
laid before the Assembly, and it has underbone
no alteration. Whatever alteration has been
made has been made on another map, which is on
a larger scale.
Mr. A'BECKETT observed that when he drew
attention to the necessity of having a map on
the table, it was su~gested that it would be better
if the map to be produced were on a larger scale'
and therefore it was to be supposed that the map
for the Legislative Council would be no more
than an exact copy. on a lar~er scale, of the map
He
whicb passed the Legislative Assembly.
fully believed that the alteration had been made
with the best intentions, but it was an alteration
which the parties who made it had no power to
make; and it was of the greatest importa.nce
that the lIouso should re~ist most strenuously
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any such proceeding, which struck at the tlrs~
principles of legislation.
Mr. BTRAC HAN said it must be satisfactory
to hon. members to know that too map upon
..hi ch they had been legislating ha( never been
altered. I t was true that the HOlse deferred
dealing with the bill until a map on a larger
scale could be provided. That map was now in
an adjoining room, and all the altentions which
appeared in it, he understood, had been sanctioned by the Assembly.
Mr. A'BEOKETT.-No.
Mr. STRACHAN.-Yes.
Mr. A'BECKETT.-The hone men her is quite
mistaken. The striking out of 400,(00 acres has
taken place since the map left. the Assembly.
Mr. STRACHAN thought at all events the
letter from the Survey· office disproved the assertions as to alterations being mace since the
map had been in the posses.~ion of the House.
He regretted that Mr. Fa.wkner Ehould have
spoken so strongly with rega.rd to ~rtain members of the Government. lIe thougH it unfair
to impute motives, and particularly when the
persons assa.iled were not present. He believed
~hat were the persons present the hfjn. member
would not dare to use such expressioUJ.
Mr. J!'AWKNER asserted tha.t he yould. He
did not see why he should Dot express his opinioDs freely in his place in the Home, partioularly when imputations were thrown out against
him in the other House. He had heard hlm~elf
ranted at in that House, and had been compelled
all the time to sit still and 8ay nothing. (Laugbter.)
Mr. ROLFE observed that it had been Bta~ed
that no alteration had been made in the map
which was in the adjoining room; but he would
rematk that those .,onions said to have been
altered were a difftlrent colour to the other
white. He did not know whet.her any chemical
process could effect this.
Mr. MITCHELL moved that the chairman
report progress and ask leave to sit again next
day. The matter was a serious one, both with
respect to the bill and other arrangements, and
be hoped hone members would offer no opposition.
The motion for reporting progress was agreed
to.
The House resumed, and progress was reported accordingly.
THE DEFENCE OF HOBSON'S BA.Y.

Mr. FAWKNER moved"That a committee, consisting of Messrs.
Strachan, Hull, Cole, Robertson, and the
mover be appointed to prepare an address to His
Excellency the Governor, stating that, in the
opinion of the Council, it is impera.tive that the
fortifications necessary for the defence of the
harbour (especially tbe Pile Fort), as advised and
devised by the eminent naval, engineer, and
military officers whose views have been elicited
by the Defence Commission, and by means of the
men and munitions of war now on ba.nd, be at
once completed."
Mr. OOLE seconded the motion, which was
agreed to without dissent.
ALIENS BILL.

lUr. A'BECKEl'T moved the second reading
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of this bill. the object of whioh. he stated, was to
enable alien friends to hold freehold pro pert],
althought they might not have become na.turalized or sworn allegiance to the Queen.
The bill would repeal all existing atatutes on the
subject of aliens.
Mr. STRACHAN thought that, considering
the present relations of Bri~ain with Ameri~a.
the bill should not pass w1thout an attent1ve
consideration.
Mr. A'BECKETT reminded the hOD. member
that no alien enemy would be able to take advantage of the bill.
The motion was agreed to; and the bill was
read a second time, and committed pro forma,
the further consideration in commi,tee being
appointed for Tuesday next.
INJURIES BILL.
This bill was brought up from the Legislative
Assembly and, on the motion of Mr. MITCHELL ;"'as read a first time and ordered to be
Printed,'the second reading being appointed for
Tuesday.
CONSOLIDATED REVENUE BILL.
The Billl for the Appropriation of £422.250 out
of the Consolidated Revenue was also brought up
from the Legislative Assembly.
Mr. MIrCHELL moved that the bill be Pead a
first time, and printed, and that the SEcond
reading be made an order of the day for Tuesday
next.
The motion was agreed to, without opposition.
THE EXPERIMENTAL FARM.
The ACTING-PRESIDENT announced the
receipt of a message from the Legislative Assembly, asking for leave to be granted to Mr.
Mitchell to attend and give evidence before the
select committee of that House on the Experlmental Farm.
On the motion of Mr. STRACHAN, the required leave was granted.
CUSTOMS ACT Al!ENDMENT BILL.
The ACTING-PRESIDENT rep.orte~ the
receipt of a. message from the ;Leglslat1ve Assembly, transmitting the resolutIOns agreed t:o
by. that House,. ~eclaring- Th~t ~he Const~,tutlon Act prohibited the Leg18latlve Councd
making any ~lte~ation in th~ Customs. Act
Amendment BIll, masmuch as 1t ~as a blll for
imposing certain duties, rates, or. 1ml?OIlts; that
the proceedings taken by the Legislative A88.em.
bly upon the severa~ mess~ges from the L~g18Iative Council respectmg theIr amendments m the
bill had bee~ so taken !nadvertently; and that
suoh proceed1~gs be rescmded.
On the motion of Mr. MITCHELL,
The consideration of the message was made an
order of the day for Tuesday next.
PREFERABLE LIEN ON CROPS BILL.
This bill was brought up from the Legislative
Assembly.
Mr. A'BECKETT moved that it be read a first
time, and printed.
The motion was agreed to, and the second
reading appointed for Tuesday,

FISHERIES BILL.
This bill was brought up from the Legislative
Assembly, but no hon. member took charge of
the measure.
The House adjourned at twenty· five minutes
to six o'clock until the following day.

•
LEGISLATIVE ASSE~rBLY.
The SPEAKER took the chair at half.past foUl'
o'clock.
FEDERAL UNION 01' THB AUSTRALIAN
COLONIES.
Mr. O'SHANASSY presented a copy of a letter
which he had received from the Colonial Beore.
tary of Tasmania, in relation to a :proposed
federal union of the Australian colorues, and
moved that the communication be read. He
added that he had acknowledged the receipt "I
the letter, and explained to the ColonialSeoretary
of Tasmania the position in which the Govern.
ment of Victoria stood as to t.he amount of buai..
ness now before it.
The Clerk read the letter, which was a8 fo1..
lows:(Cop,Y.)
• TasSmania.
"Colonial eoretary's Office,
" May 6, 1862.
re Sirl-The subject of 8. conference of dele..
gate. [rom the various Auatra1ian colonies to
oonstruct 8. plan of representation for federal
action having remained in suspense since the
communication which took place with your predecessor in the year 1860. I have now the
honour to acquaint you that the Parliament of
Tasmania, in its last session. revived the ques.
tion, and directed that application should be
made to ..he Government of Viotoria. with an expression of the readiness of this colony to take
part in the movement.
I " The Parliament at the same time nominated
delegates to attend any conference that might be
appointed; and it is hoped that the recent aircumstances which have led to the consideration
of united m.val defences, and other important
questions of mutual interest. suoh as lighthouses,
ocean postage. difierential duties. patents, and
others may tinduce your Government to perse.
vere i~ its movement for the initiation of some
early measure on the subject.
" I have, &c.,
(Signed)
Of WM. HENTY.
"The hon. the Chief Secretary, Melbourne,
Victoria."
Mr. DUFFY gave notice tha~. on the follOwing
day. he would move that t.he Federal Union
Committee should be re-appomted, and the com.
munication from Tasmania referred to it.
Mr. SULLIVAN asked the Chief Secretary if
he had received a similar communication from
South Australia?
Mr. O'SHAN A88Y said he had received a
communication (rom the Government of South
Australia a few weeks ago, which he then laid
before the House. It was no~ however, upon
the subject of a federal union, DUt in referenoe
to the adoption of a uniform tariff by the Aus·
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tralian colonies. He stated at the time that the twelve, £4; do., twelve and underforty,.£8; do.,
Government would proba.'lly consider the subject forty and under fifty, £10; female, under twelve,
during the rece!'s.
As the President of the £3; do., twelve and under forty, £4; do., forty
Board of Land and W Ot ks had given notice that and under fifty, £5. 3. That upon the arrival
be would move the re-appointment of the Federal of penons introduced under clause a, the
Union Committee, for the purpose of cODflidering Government may pa.y to the selector, in partial
the communication from Tasmania, it might be reimbursement of passage-money. a sum not ex·
t.hat the deliberations of the commi.tee would ceeding £12 sterling per statute adult. 4. That
all!lo embrace the question as to the tariffs; or, until the 31st day of Ootober next, passage·
perhaps, if a conference of the colonie& were warrants shall be issued for natives of Engheld, it would take a wider scope than that sug- land, Ireland, Scotland, and Wales, in proportion to the number of persons resident
gested by the South Australian Government.
in Victoria from these countries respeotively.
REPORTS.
5. That the persous selected in the United KingMr. M'LELLAN presented the 25th report of dom shall be as nearly as possible in proportion
the Printinjt' Committee.
to the population of the respective divi~ions
Mr_ TUCKER laid on the taMe the progress thereof, England and Wales, Ireland and Scotreport of the Malmesbury Ra.ilway Station Com- land. G, That the Governor in Council be emmittee.
powered to issue regulations to give effect to the
NOTICES OF MOTIONS.
foregoing resolutions."
Mr. TUCKER gave notice that, on the 29.h
NOTICE OF QUESTION.
inst •• he would move that the progre!!s report of
M:. WEEKES gave notice that, on the followthe Select Committee ou the Malmesbury Rail·
ing day, he would call the attention of the Chief
way Station be taken into consideration.
Mr. DUFFY gave notice that, on the following Secretary to a. notice published in the Government
day, he would move the re-appointment of a select Gazette, June 12, 1857, to the effect,-U That,
committee on the subject of a. federal union of doubts having been entertained as to the legality
the Australian colonies, such committee to con- of contracts between owners of land and other persist of Mr. O'ShanaRSY, Mr. Nicholson, \fr. Sul- sons for mining for gold on such land, it is hereby
livan, Mr. M'Culloch, Mr. IIeales, Mr. Ander- notified, for general information, that all such
contracts are illegal and void, and subject person, Mr. Mo1lison, Dr. EVaDs, and the mover.
sons mining under them to legal proceedillgs at
Dr. MACKA Y ga.ve notice that, on the follow- the suit of the Crown;" a.nd that he would ask
ing da.y, he would move that a. select committee whether the present Govemment entertained the
be appointed to inquire into and report upon the same opinion regarding such contracts?
claims of Mr. H. L. Lindsay on the Government
THE COURT· HOUSE .AT SALE.
in respect of a certain survey contract entered
into between the Government and Mr. Lindsay,
Dr. MACKA Y asked the Commissioner of
such committee to consist of Mr. Hood, Mr. Public Works whether he had ca.used any report
Binclair, Mr. Don, Mr. Frazer, Mr. Howard, Mr. to be made as to the dilapidated state of the
Ramsay, Mr. Kyte, Mr. Bennettl Mr. M'LeIlan, conrt-house and other public buildings at Sale;
Mr. Gillies, and the mover, with power to if so, the nature of the report, and whether it
send for persons a.nd papers; three to form a was his intention to cause proper buildings to be
quornm.
erected in lieu of the present ones?
Mr. ANDERSON gave notice that, contin1ent
Mr. JOHNSTON said th-a.t, in consequence of
upon the vote of £120,( 00 for the introduction of a communiealion which ho bad received from the
immigrants bE':ing passed, he would move the fol- hone member some time agll, be had called for a
lowing resolutions:report upon this sutlject, aud the repon had been
furnished. It was "to the effect that the courtIf 1. That the sum of £120,000 voted for the
introduction of immigrants be appropriated aR house, &c., at Sa.le, were in a very dilapidated
follows :-(a) £65,000 towards the expenSflR of cJndition; and the question of the erection of a
introducing into Victoria, from the United King- new building was now under the consideration of
dom, persons nominated by friends or rela- the Government.
tives resident in the colony. (b) £40,000 for
MURRAY RIVER RAILWAY.
sending out single females, and persons seM!". SULLIVAN 'iu the absence of Mr.
lected or nominated in the Unit<'d Kin"dom.
(c) £5,000 for the payment of the cost of intro- Howard) asked the CommiRsioner of Public
ductionrromItaly,Spain,alld the south of FrancE', Works whet her 'Iufficient progress had been made
of penous, with their famllie R, skilled in the pro- in the works Oll the i\lelbourne and Sandhurst
duction of wine or oil, and in the drying or pre- railway to give reasonable expectation that the
servation of fruit. (d) .£3,000 towards the ex- line to Castlemaine and Sa.ndhurst would be ready
penses of introducing persons of a. similar class to for traffic simultaneou~ly in the month of July;
those Fpecified in class c. with their families, but and if not, when it was contemplated to open it!
nominated by residents in the colony. (e) £7,000
Mr. JOIINSTON begged to inform the hon.
for the payment of gratuities of surgeons and member that every possible exertion was being
officers of Government immigrant ships, and the made to have the line to Castlemaine and Sandexpenlles of carrying out these resolutions. 2. hurst opened at the earliest possible moment.
The following SUIDS shall be payable in advance The contrac' ors had great confid~Dce that they
1Iith re~pect to persons nominated in Victoria would be able to have the works so far forward
under clause a, who shall be British sub- that the line might be opened in July; but a
jects, free from any mental or bodily de- grEat deal nectssarily depended upon the slate of
f~ct, a.nd of good character :-l1ale, under the weather.
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THE GOVERNr.[ENT BOTANIST.
kind which bad oceurred in the oolony, 'be
Mr. W. C. SMITH intimated that on the fol- payment of ! the fees might be considered
lowing day he would call the attention of the a sufficient punishment in this particular
Commissioner of Public Works to the way in which instance. He also found, in looking up the replant8 were distributed by the Government bot- cords of the HOilse of Commons, that in the cue
anist, Dr. Mueller, to the various botanical gar- of Stockdale v. Hansard, which went on for.
conSiderable time, a number of new features were
dens throughout the colony.
Mr. DUFFY sUjrgested that the hone member created, and at last a bill was introduced to settle
had bet'er raise the question upon a motion the question, and a number of prisoners were
upon the subject, which would be proposed by liberated without petition. In fact, after the act
the Chief Secretary, contingent upon the item on was passed there was a general gaol delivery,
t.he Estimates for the Government botanist's and all the parties were set free. (Laughter).
He had stated, on the previous day, that
sal&lY.
Mr. SMITfI said he would do so, and polltpone in no instance had the House of Commons
liberated a prisoner without petition; and he was
his motion for the present.
correct in saying that this had been the practice,
EDUCATIONAL RETURNS.
except in special ca8t's. He thought that the
Mr. M'CANN asked the Chief Secretary when case of Mr. Dill was a special case, and that if
a return with regard to the National and Deno· would meet the views of all parties, perhaps, it
minational School Boards, which he bad asked for the motion of the hone member for Belfast (Mr.
some time ago, would be supplied? The Chief Hood) were now agreed to. He believed that
Secretary had promised that it should be supplied the payment of the very large fees which Mr.
in a few weeks, but it had not yet been pre· Dill would have to pay would be considered a
sufficient punishment; and he might state that
sented.
Mr. O'SHANASSY said that what he had when he brought forward the motion for the imstated on a previous occasion was, that he would prisonment of Mr. Dill, he did not do so
ask the two boards for the returns which Mr. in order to gratify any vindictive feelings toward.
M 'Cann wanted. He had done so, /loud had The A1'gu8 in particular, or towards the press
received a letter from the secretary of the De- generally, but his object simply was, to put
nominational Board, to the effect that it would a stop to the use of language which would have a
require the report of the board for the whole tendency to lower the Parliament and the press
year to supply the information asked for in of the colony alike in the eyes of the wodd. Ho
reference to his board. He had not received any thought that that object had now been gained.
answer from the National Board, but he pre- and that if the press were to be permitted to
8umed that the answer would be a similar one; criticise Parliament, it must not be by the use of
and as the repor's of the boards were published, abusive language or by any other undignified
the hone member would probably find the infor- means. He thought that the HouBe had reason
to congra' ulate the greater portion of the press
mation which he desired in them.
upon the course which it had taken in thi.
THE CHIEF MEDICAL OFFICER.
matter. Most of the press had objected to the
Mr. COHEN moved that the report of the J{)urse taken by this particular journal, and had
select committee upon the case of the chief upheld the House, so far as the language used by
medical officer be referrEd to the Committee of The .Argu8 was concerned. It was true that the
Supply, to be taken into consideration when that preSB was opposed to the House with reference to
portion of the Estimates is under considera- the question of privilege, but that was a different
tion.
matter. He believed, as he had already stated,
The motion was agreed to.
that the object of the House had been gainedthat
his object, at all events, was I[ained; and
DR. EMBLING'S P.ltTITION.
he thought that, as the House had been vicMr. FRAZER moved that the petition of Dr. torious, it ought, in order to put an end to the
Embling, presented to the House on the 23rd of matter, to extend an act of clemency to the genJanuary la8t. be printed.
tleman who was now in prison. Besides, be
The motion was adopted.
could not lose ~ight of the fact-and the Houlle
ought not to lose sight of it either-that the
THE ARGUS PRIVILEGE CASE.
gentleman who had been punished was not
On the suggestion of Mr. BEALES,
morally guilty. It was true that he took upon
Mr. O'SHANASSY consented to the postpone- himself to defend another pa.rty, but, at the
roent of the orders of the day from No. 1 to No same time, the House could not forget the fact
6, in order to lZive precedence to the 7th order· that he WIlo8 in prison, not for his own faults, but
I f Mr.
George Dill-motion respccting-rebumJ:! for the faults of another person. He therefore
tion tf debate."
hoped that the motion for the discharge of Mr.
The first foix orders of the dAY having been Dill W011ld be carried without any furt.ber discus·
postponed accJrdingly.
sion. ( Hear, hear. )
•
The question, Cl That Mr. George Dill be disMr. FRAZER rose and said Iha~, takin~ ad
vantage of the adjournment of this debate from charged from the custody of the sergeant-atyesterday, he had since consulted a number of arms, on payment of his fees," WIlo8 then put, and
friends on both sides of the HOllse, including agreed to.
the Attorney-General, and other gentll'men more
CHAIRMAN OF' COMMITTEES.
immediately connected whh him (VIr. Frazer)
Dr. MACADAM was again appoint<d Chairon that (the Oppo&ition) side of the HOHRE'. man of Committees for the evening, on the
The result of the conference was that they motion of Mr. O'ShanasBY, in the absence of Mr.
thought that, as this was the first' case of the Lalor.
7 G
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SUPPLY.
THE ABORIGINES.

The House ha.ving gone into Committee of
Supply.
Mr. RAINES moved that £6,000 be gra.nted
to meet all expemes for rations, clothing, stores,
medical a~tendance, buildings, and salaries of
guardia.n &ond tea.chers, &c" for the a.borigines.
Mr. IIEALES reminded the House that during
t.he last two years a board had been in existence
which had been appointed to watch over the in·
terests of the aborigines, and had had the con trol
of the expenditure of the sum voted by the House
for the aborigines. When the bO:l.rd wa.s treated,
it found that the disbursement of this money wall
in a very unsatisfactory state, and it immedi·
ately Bet to work to remedy the evils which exIn the first place. it put itself in
isted.
oommunication with various gentlemen through·
out the colony, in order to induce them
to co-operate with the board in E'xpending
the money as usefully a~ possible. The result
had been highly satisfactory, and the arrangements made for the distribution of stores to the
aborigines in the various parts of the colony were
nearly as comple'e as possible. The board, however. felt "hat it could not fully accomplish the
o~fject for which it was appointed, unless a law
were passed, which would gi.ve it legal control
over the rising generation of the aborigines. If
a person employed an aboriginal, even fur t.he most
demoralising purpose, there was no power to take
him out of the possession of that person. This
was exceedingly undesirable, and the board had
entered into negotiations with the Government,
wlth a view to the pa8sing of an act which would
give it legal control over youthful aborigin(·s. The
board had also come to the conclusion that, in
order to make the rising generation of aborigines
really eivilized and useful m"mberil of society, it
was necess ..ry to establish an insti ution in
which they might receive a proper course of
eduoation. The board, however, did nOL intend
to press tbis ma.tter durmg the present :year.
What he now desired Spl cially to prellS upon the
attention of t.he HOIl!!e was, that by the board
every arrangement bad been made, with the
assistance of local conespondentfil, for admini3'
tering to the wants of the aboriginefl, and all the
Btores which had been applted for had, with one
or two exoeptions, been actually deposited
already, because in previous years a great waste
of mon~y had b;:en iucutred, iu consequence
of the transit of the store8 bt iOIl po~tponed
until mid-wint~r. The board then had, with
few excep~ioQs. provided for thu nec€ssilifll\ of
,be aborIgines for the pre8ellt year, and, within
\ £600, tbe whole of the l:6,OOO had been already
l'xpended. The board had found it nrcessary
during the time it had been in eXI~tence to provide medial attenda.nce and medicine for th08tl
aborigines who suff"red from di~ea.~e, and thollE!h
the members of the medica.l profession had
oharged mOilt reasonahly fot their servicES, and
consfquently the expenditure in this respeft bad
Dot been very heavy, yet it had i he effect
of diminishing to 1l0mA exteut' hll resources of
tbe board, and the .t:Goo now in hand would
probably be absorbed in the course of a few
weeks. The exlgenCltl8 of the boa.rd would

J.

therefore render it absolutely netessary that a
larger sum th~n £6,000 should be voted. Be
might mention that the board wat< administering
to nearly 2,000 aborigines. He blgged to move
U That, in the opinion
of this lommitt.,e. the
sum be incre&aed by £1,000;" an( he hoped that
the Government would feel jmtified in consenting to the increase, which wolld only enable
the board to defray necessary exptOseB, and not
to carry out the contemplated esablishment of
an institution for the education 0' the youthful
portion of the a.borill'inal populatilD.
Mr. O'SHANASSY said that tie applica.tions
which had been sent in by the Ahlriginal Board
amounted to no less than £11,010 or £12,000,
so tha.t, if the h0:1. member fOI East Bourke
Boroughs thought a.ll that money was rEquired.
he was very m0cierate in proposin! that the sum
granted should De .£7,000. That was the sum
which wa.s pla.ced on the EstimLtes when tbe
hon. member was in office, and \pparently he
wished the Hou~e to vote the Slm which he
himself had proposed. The Abo~igina1 Board,
no doubt, were best calculated to jud~ of the
requirements of the aborigines; iut his (Mr.
O'Shanassy's) experience, he regreted to say, led
him to the conclusion that no gre\t result was
likely to attend the E:fforts made inbehalf of the
aborigines. From what he ha.d Jecentlyascerhined, while travelling over the country, he
believed that the aboriginal popua.tion were so
bzy that the settlers did not knew what to do
with them. They had acquired nlw tastes, and
now wanted sugar, tobacco. beef. tc •• to supply
their wants, and were altogether :iisinclined to
kill the kangaroo, opossum, and o;her animal'l.
which formerly supplied tbem wi;h food. He
had no feeling Si to the amount of the vote; and
it was a question entirely for the Hmse to decide
whether the sum of £6,000 ~hould be increased,
which, he believed, was, after &1. merely to
save appeara.nce!!, and to show th2t the House
felt that the white populati:>n ~re naturally
c>l.lIed upon to do something for tle aborigines.
Jle had merely stated his own persooal feeling on
t.he subject; and he might add th~ the Government, finding they Wt're pinched for wa.nt of
funcl". thought they mi~ht reduce the amount to
£6,000.

..

Mr. DUFFY said the vote was formerly distributed by a d~partm€nt over vhieh he hlOd
control, and at that time he beli€Ved that the
nLmber of ahorigines receiving assislance was not
more than 150. HnleslI the numb~r was larger
now, he thought that £6,000 a-year. or £.40 for
each inrlividnal, wall sufficient.
Mr. HEDLEY, who spoke in a very low tone
of voice, was understood to !'ay that some timA
ago a plan was proposed fer givin~ rfillerves of
land 10 the aboriginals-a proposition which was
well received by them, and they lVere exceedin~ly anxious to know when such reserves would
be granted. lIe never went into Gipps Land
without being !I.~ked when thpy would be given;
and he was quite confident that if lome persons
were paid to Instruct tbe abof;ginals in cultivating
those land!'!, a great deal of good would be done.
The greM difficulty was in keeping them in one
spot, and they certainly were. as the Chitlf
Secretary said, incorrigibly luy. The scheme of
!letting' apart Jand reKrveB was frustrated in
Gipps Land by the land reserved being taken up
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under the occupation licence l\y8tem; and it was
only by the influence of Mr. Angus M'Millllon
th~t lhe aboriginals were not turned off altogether.
Mr. M'CANN thought the member for East
Bourke Boroughs was too sanguine when he
said the aboriginals could be educated and
made respectable members of society; as,
from the account of a gentleman who had
much experience amongst them in the Geelong district, he believed it was utterly impossible to make them useful members of society. He thought it was a. great mistake to
supply provisions to them in large quantities, to
induce 200 or 300 blacks to remain near a town.
It waR much better to let them 110 on to their
hunting-grounds, as they had been accus:.omed
to do, than to induce them to remain in
town, where they were supplied with liquors.
Provision might be made for those who were
near towns, and whose hunting-grounds wtlre
destroyed, but for them only. As regarded
the provisions, he believed they W(;l[e wasted;
and he knew of one case where a gentleman offered to give some tobacco, which he had
for the use of Ihe natives, to a shepherd at
whose hut he had passed a night.
Mr. WEEIiES thought that surely the hon.
member did not wish to affirm that natives of
the colony could not become good and respectable
members of society. (Laughter.) The hon. member founded his arguments on the ground I bat,
because something went wrong in his d18trict, it
was useless to try to do any good. He tbought
the board should do all in their power to make
the blacks useful.ill
Mr. DUFFY a8ked how many aboriginals were
now supplied by the board? When last he made
the inquiry there were only 140 on an average.
Mr. HEALES, in reply, said there was one
establishment at Lake Buninyong, at which
there were 140; another at Ooulburn, where
there were 100; and another at Mount Franklin,
where there were 90. At one period of the year
it might be that the natives were lazy. as the
Chief Secretary sa.id ; but it should be remembered
that we had taken possession of their country,
and had changed their character, by preventing
them from following their natural habits. '1'0
the fxtent that was done, to the same extent the
aboriginals ought to be provided for. As regarded the circumslnnc~s mentioned by the member for South Grant, he could not say whether it
was true or not, or tha.t there were not many
other cases.
Mr. DL~'FY said he wished to know jf it was
true that flour was sent to dit.tricts where it could
be purchased as cheaply as in Melbourne?
Mr. HEALES said that the board, not having
the advantage of a paid secretary, felt at starting
that it would not be expedient to entrust the
supply of proVlsions to the station-holders, as
they might go b~~ond the limits. Thtrefore the
whole of the disbursement was vesttld in the
Government storekeeper.
Mr. RlClIARDSON said he had not heard the
speech of the hon. member for South Grant,
as he was asleep at the time. but be rose to con·
tradict the statement which (as he was informed)
hsd been made, as, from his knowledge of the
jtentlemen in the Geelong districr., there was no
foundation for it.
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Mr. DON was in favour of a larger addition
than £1,000 being made to the vote, and moved
that the sum be increased to £3,000.
Mr. DUFFY 8aid that a dt'putation from the
Board fur the Protection of Aboriginals had
waited upon him, and desired to have the reserves of ground ce-granted to them, as the site
selected was eminently qualified for the purpose.
He found that the late Government had permitting the land re'Jerved for the aboriginals to
be taken up under the occupation licences, and,
being unwilling to interfero with them, he promised the deputation that if they pointed out
other reserves he would grant them.
Mr. HEALES said that a great deal of correspondence had taken place with the board on
the subject of the reserves, m3ny of the sqliatters objecting to have them so near to their
stations. In the meantime his collea~ue proclaimed some of the land under the occupation
licence clauses, and afterwards, when that was
represented to him, he promised to give land in
olher places instead. He (Hr. Rea.les) might
mention that at a future period the board proposed to bring forwa.rd a scheme for the civilization and education of the aboriginals. but at
present they were unable to do so.
The amendment, that '£1,000 be added to the
vote. was then put, and the committee divided,
witb the following result :Ayes
'" 24
Noes
... 24
The CHAIRMAN said that the division being
equal, i.a accordance with the practice of Parliament, he should give hi» casting vote in favour of
the smallest amount.
The amendment was. therefore. lost by one
vote.
The following is the division-list :- -

AYE!.
Mr. Berry

Mr. Bedley
IIr, O'Grad,
- na.vies. J.
- Bigiubotham - Orr
- Danovau
- HOI.stOQ
- Pope
])011
- lIl'Culluch
- BalDll11
- Frazer
Dr. Mackay
- llichard80D
- Olllies
Ih. III 'CloUD
- 8inclair
- Oiralebton6
- ll'Uollald
- lSu!linn
- Hea.lea
1(' Lella.n
- Weekefl.
NOIS.

Ilr. Anderson
-

Bl?m'elt.
Brodrlbb

- Cohen

- CUnlmiu
- iJuffy
Dr. f Vl'lUII
IAr. YUI'Cil

Mr. Haines
-

Holtud
Juhnbt.on

-

NichdsOll

- Kyte
- "'III"bon
- Ho1li8on

Hr.O'Shanauy
-

IUdJeU
6ervlce

-

Wtlson

- Smith, A.J.
- Smith, W.O.
- Tucker

Q'Conllor
- Wood.
Mr. IlEALES trusted that the House wonld
bear with him if he proposed a @maller sum. n.
did so because he believed that several hon. roem.
bers had voted against bis motion who had not
heard the di.cuSSIOD. He would move tha.t the
amount be u.crealied by £000.
The question was put. when t1:e House divided
with th~ following result :-

~~
~es

~
~
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The following is the
IIr. A.sphaU

-

~

Berry
Davies. J.
DelJovan
Don
Fraz9r
Omles

Girdleatone

- littley
_ Biginbotb.am
- Houlton
- M".uIloch
Dr. lVaellay
Mr. M'C&~n
-

- Gur
Mr. Anderllon
- Brodribb
-

Collen

-

Cummins

- Duffy
Dr.lI:vaus
Kr. 'ranels
- Balnea
- Howard

divi8i>n·1i~t

AYE ••'
Kr. Heales

II'Lehan

:-

IIr. O'Grad,

- ()rr

-

-

Pepe

R~m,av

Richardson
')lroc'air
I'ulhvau
Weekes.

NOES.

Mr. Irellnd
-

-

John.ton
K)te
)l'Wahon

H'DoDald
HoJli,nn
Nicho1801l
O'Oonnor

lIr 0'3ban&8s1
-

l1idutll

-

l!ervlce

-

Smith, A J
Smith, W. O.

- 'Tucker
- W.lson
- Wood.

The CHAIRMAN said it was his duty, as
before, to give his cuting vote against the
increase.
Mr. HEALES then proposed that £500 be the
increase. He did not wish to delay the business,
but he tho'Jght the circumstances of the case
justified his proposal.
Mr. 0'SHANA8SY said they would never get
through the Estimates if this course was to be
followed.
Mr. GRAY supported the motion, becau"e he
~lieved that several members would vote for
£500 who did not vote for the larger sum.
The question was put, whtln the House divided
with the following result :Ayes
27
N~

~

Majority for the amendment
The following is the division·list:-

2

AYES.

Mr. As "Inall
-

Peny

- Coben
-

D"vlel, J.

-

Rdwards

- Denovan
- Don
- Frazftr
-

Gllltes

Ifr. h:denon
- B,nnett
_ Brodribb

- Cumminl
-

D1:fty

Dr. Jvanl
Mr. Foott
_

Kr, Girdlutone

- OrBY

Ifr... 'Lellan

- O'Orady

-

Eeales

-

Houston

-

hlcbardlon

-

Sil clair

Il'Cann

-

flullivan
Weekes.

-

Orr

- HeolE'Y
- Jope
- Hi~il!both'm - Ramsay
- M'Culloch
- Mackay
-

NOBI.
Mr. Ireland
- Johnston
-

K}te

-

M'DODald

-

l'ilCholbln

- .. 'ltfaht)n
- Mollhon

Ifr.

O'.~banauy

-

Riddell
8ervi:e

-

Wihon

- Smitb, A. ].
- liIDlth, W. C.
- 'Iucker

Francis
- O'Connor
- Wood.
How&'d
The following votes were then agreed to, after
Bome little unimportant diSCUSSIOn, namely£4,000 for electoral expenses; £3,500 to dt:fray
"he e1penses of completing the compllation of the
census; £6,000 for the f'ncouragement of agri·
culture, to he dispEnFled by the Board of Agricultare; £1,000 for the Botanic Gardens of Geelong ;
and '£2,000 for the purchase of bcoks for mechanics' institutes or public libraries in country
districts under certain conditions.
On the motion for .£3.000 in aid of the AccliDlatieation Society,
Mr. SULLIY A~ asked why that sum was pro

-
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posed. The late Government bad fixed £1,000
as the amount, and he wished to knowthe:reaaon
for the change.
Mr. O'SHAN ASSY pointed out that there was
not the difference which might at firtlt appear between the Estimates of the two Governments on
this poin~, because formerly the money appeared
as voted for the Botanic Gardens and the Zoological Society, but since the recent change in the
managf'ment of the socie'y, the money was put
down directly for it; A paper which he held in
his hand showed that the total expenditure in
1861 had been £5,620, while this year the whole
sum set apart would be £4,091); so that there
was an actual saving as regarded the two
years.
In a.nswer to Mr. LEVEY,
Mr. BAINE8 said he was 'not in a position to
say what amount the society realised by private
contributions.
Mr. LEVEY would move that the sum be
granted to the ll(Jciety only in the event of its
funds being supplemented by private contributions to the extl'nt of £1,500.
Mr. O'SBA N ASSY pointed out that such a
motion would defeat the object in view.
Mr. POPE thought there were many other
objects to which Government assistance ought
more properly to be given.
Mr. W. C. SMITH hoped the amount would
not be refused. The vote was not for the advancement of any locality, but its beneficial
dlects wouid be felt all over the colony, and
opposed as he was to votes of mouey to be expended in Melbourne, he was warmly in favour
of this.
The first amendment was put and nf'gatived.
Mr. LEVEY withdrew his amendment.
The vote was then agreed to.
On the vote of .£3,500 in aid of the Indus'rial
Exhibition, including the expense of printing the
catalogue,
After fiome remarks from Mr. LEVEY,
In aIlswer to Mr. BEALES,
Mr. O'SBAN ASSY said that the claim for
compensation made by Messrs. Clarson and
Shallard, in the mat'er of printing the Exhibition
Catalogue, had been comidered, and it had been
decided that those lZentlemen had no claim. As
to the catalogues intended for transmission to
England, the Royal Commission had asked for
.£600, or that the Government would print the
ca alogues; and as it had been discovtred that
the Government printer could do the work for
£450, it bad therefore been handed over to him.
Subsequently, the papers connected with Messrs.
ClaTson and Shallaru's claim had been handed
over to the hon. Minister of FinaDJe, who was or
opinion that half the bonus of .£100 which the
firm had ~ i ven in order to get the contract, should
be returned to them. He (Mr. O'Shanassy) had
no opinion on the subject one way or another
and if the matter could be so compromised, would
be glad that such should be done.
Mr. BEALEt:J had no desire to raise a disculJo
sion, and would let the matter rest after the explanation that had been given.
The vote was then a(lt'eed to,
On the vote of .£5,000 towards the exploration
of Australia,
In answer to Mr. HUMFFRA Y,
Mr. Q'SHANASSY said it was imposaible to say

1\r.!.y

n,
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whether this sum would be enough till the three
parties under M.essrs. Howitt, La.ndbborougb, and
Walker had completed their labours.
In aLswer to Mr. SERVICE,
Mr. O'SHANA"SY said there was no present
intention on the part of the Government to devote this money to any new exploring parties.
Mr. SULLI VAN wi~hed to point out the necessity of having moneys devoted to this purpose in
future spent under the direction of the Govern·
ment, as the plan of handing it to a body over
whom Pa.rliament had no control, was open to
many and stronlZ objections.
Mr. HEALES asked that full information
should be gIven to the publIc of the cost of the
various expeditions.
Mr. HAINES would undertake that this should
be done.
Mr. O'SHANASSY said the claims against the
Exploration Committee still to be met were the
expen6eS of llowitt's party, including the conveyance of the remains of Burke and Wills to
Melbourne, the wages of Mr. Landsborough's
party. and a portion of the wages of Walker's
party, part of which would be paId by the Queens·
land Government. OLher claims would probably
be sent in when the affairs of the expedition
were wound up; but they had not yet been
ascertained.
The vote was then agreed to.
On the vote of £4,000 for a monument to
Burke and Wills, on condition that the public
subscribe £2,000,
Mr. HU.\1I;'}~'RAY moved that} the \lonclition
annexed lo the vote be struck out. (Hear, hear.)
If the country did not give £2,000, he I!aw no
reason why the £4,00U should not still be
appropriated, and if ~6,OOO were required, the
extra amount should be voted. (Ilear, hear.)
Mr. W. C. SMITH wished to know the inten·
tions of the House with respect to appropriating
an amount of money to the famtly of the late
Mr. Wills. It appeared that there was no likelihood of the Government getting £1,000 for the
copyright of returns which were already in the
hands of t~e public; and, seein'l' that Mr.
Wills's family would be deprived of his services,
and as it had no doubt been the feeling of that
gentleman that in ca6e of Dr. Wills's death he
would be the main sustenance of the family, it
was plainly the duty of the Government not to
forget them. (Hear, hear.) He (Mr. W. C.
Smith) entirely concurred with the amendment
just moved.
Mr.llAlNES replied thatthe subject had been
under CODsideration. It had been Lhou~ht that
part of the vote before the House should be ap·
propriated to Mr. Wills; but that question remained for the House to decide. The sum which
it had been proposed to give was £1,000.
Mr. SERVICE dissented from the proposition
of the Government. It was the duty of the
Government, under any circumstances, to erect
this monument, ')nd they should not attempt to get
rid of it. The country would be universally disappointed if some memorial were not erected to
the memory of the brave men who had saCrificed
their lives to the country; and he hoped the
~mendment of the bono member for Ballarat
East would be adopted. At the same time he
hoped the Government would never allow Mr.
Wills's family to be wone off than they would
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have been had he survived. He had also heard
sOILe allusion made to a relatIve of Mr. Burke-a foster-mother, or somethlDg of the kind-and
he was quite sure the House would not overlook
any claim she might have.
Mr. O'SHANASSY remmded the House tbat
there had been twenty or thirty tfforts to raise
monuments in difftrent parts of the country, and
as such divided tfforts might result in the erection of mOlluments unworthy of the occasion and
discreditaule to the colony, he thought the
Government had done well to attempt to
combine these exertions, and stay the enthusiasm of the moment. On such occa·
sions as these, he thought it right that the
publio should have some opportunity of sharing
in the work, and that a desire to do so exated,
he was certain, for he had received many letters
asking where subscliptions could be received.
The Government had intended to devote £1,000
of the vote to the family of Mr. Wills; but a'J
to any claims made by Mr. Burke's relatives, he
was not cognizant of them. The only communicaion received on the subject was a letter
from Mr. Burke's brother, an ('fficer in the Bri..
tish army, addreEsed to His Excellency the Governor, in which he ex pressed his warm thanks for
the generous acknowledgements by the Government of Victoria of the value of his deceased
brother's txertions. Were any application made
on behalf of 1\1r. Burke's relatlves, the Government would feel bound to respond to i,.
Mr. HUMF~'RA.Y did not wish to prevent the
public from subscribing, and he happened to
know that the resideuts in many districts were
extl emeJy anxious to haVE! small monuments
erected lD their own localities. While on the
subject, he would ask what had been done foe
Mr. KlDg?
Mr. O'dHANASSY said that the Government
had decided to devote a sum for the purchase
of an annuity of £180 per annum for Mr. King.
In anticipation of the vote of the House. the
Government had been ready to pay at once, and
he beheved Mr. King had already received at.
portlOn of the money.
In answer to Mr. W. C. SMITH,
Mr. O'SHANASSY said that if the House
struck out the condition of public subscriptions.
and as a worthy monument could not be erect.ed
under £4,000, the Government would have to
come down to the House with an additional Estimate.
Mr, HE ALES hoped the Government would
not lose sight of 'he claims of lIr. Gray and Mr.
King to have t.heir names inacribea on the monument.
Mr. SHANASSY said that this question would
naturaily attract attention when the character of
the monument was under discussion. At present
no design had been fixed up?n, for the obyious
reason that it was desuable first to subnut the
matter to the House.
Mr, SERVICE hoped the whole matter would
be left in the bands of the Government. The
proposition which had just been hinted at would
be as absurd as to require that a monument
erected to the Duke of Wellington should be
iL~crib€d with the names of all bib Gfficers. It
mi~ht perhaps, be arranged that one side of
the pr~poS(d monument should be inscribed with
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• short narrative of the txpeditioD, in which the
names of the p:nties concerned might be carried
down to DOII'erity.
Mr. TUCKER believed that the public were
anxious to subscribe to a monument in Mdboume, as well as other monuments to be
erected in different localities in the country.
Mr. HUMFFRAY would reiterate, tha.t he
was anxious that the public should have full
opportunity to subscribe to the monument, but
he did not wish that those subscriptions should
be insisted upon as a necessary condition.
The amendment was then put and carried.
Mr. HAIN illS said he wished to withdraw the
Dext vote, viz, £1,000, for the commencement
of a national gallery.
Mr. VERDON looked upon it as a bound en
duty of the Government to encourage art as well
as science; but it was a question whether the best
means that could be adopted had been propo~ed.
Bis object in speaking on this subject was to
point to the fact, that the colony already possessed
an excellent collection of casts from some of the
most celebrated pieces of sculpture, and be
thought a very small annual gr:l.llt, say of :£200
or .£300, added to pupils' feeB, might esta.blish a
very useful school of art and design. It would be
impossible to commence a national gallery upon
so small a sum as £1,000. T wo or three bad
copies might, pe chaps, be bought for that money,
bat it was DO more thall the purchalle-lli.oney of
one good original. Hit was desired to cultivate
a high standard of artistic taf!1te in this country,
flomethiD~ better than st&rtin!! a nationll.l gallt'ry
upon £1,000 might be clone. Besides, before the
puulic would be able to apprecia.te t.he value of
Jlreat works of art, they should be first iOl'itructea
in it, and he Eubmitted that, after all, art would be
best encouraged by the establishmwt of a Ichoo!
of desij!n.
Mr. DUFFY could not concur with the remarks last m~e, or agree that the best mode of
cultivating public taste wag not to familiarize the
~eople with the Vrorks of the great masters.
That was the true teaching, and one whi.ch had
made art familiar to the common people in the
countries where art ha.d most prospered. N~ither
could he concur with the hone member's remarks
respecting the expense of obtaining copies of the
works of the great masters, and their value ID a
gallery of art. In the National Gallery, the
Louvre, and collections of that character, artists
were continually employed in producing copics,
IIOme of which it would be very difficult to distinguiBh from the originals. Some of them were
to be seen in this country; and he could mention
the name of )fr. Nicholson, the hon. memberfor
Slondridge. who h.d a copy of a work of one of
the gTeat Italian masters, which none but an accomplished connoisseur wouid know from an
original. Cases of this kind had frequently come
under his own knowledge; and he knew
for a fact that some of the cartoons
painted for the palace at Westminster were
copied exquisitely. He knew one case in which
an artist was unable to distinguish which ~as
bis own work and which the copy_ Facts like Ih€se
were the best proof that coph:s well worth havin~
could be obtained ; and from steps which he himself
took some years since, and from information
furnished by Mr. WardelI, bE' could say that one
of these could be obtained ftJr £100. Now, he
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could not but think tha.t ten copies of such
pictures ail rr..en made pilgrimages to all parts ofEurope to see, would be no unworthy commencement of a national gallery. Then there was another
cousideration. The walls of the ball in which
they sat had been pannelled off for the reception
of pictures, and it would be a most legitimate
thing to fill those pa.nels with copies of great
historical paintings. Pictures would be found in
all countries very suitable to such a purp08e, and
it might be well to commence the work at once.
He thou7.ht it would be a very wise employment
of such a moderate sum as '£1.000-for which
teu fine copies might be got-if it wece
devoted to the purpose of commencing a national
collection of pictures, even if the lIouse did not
agree with him in thinKing that the collection
ought to be commenced with pictures of an
historical character, such as he had su~gE'sted.
lie thought that if the House directed a
competent agent to get a copy of each of
the great ma.sters in turn, in three years
they would have a specimen of every celebrated
painter in the world. The hone member for
Williamstown would see that, if it were desirable
to give instruction in art to future generations of
the colony- who would probably have no oppor~unity of seeing the works of the great masters-the formation of Buch a. collection as he (Mr.
Duffy) bad suggested would form an excellent
preparatory school. lIe should be delighted
when the t~me arrived that the House felt itself
in a position tJ make a liberal voLe for this
work.
Mr. LEVEY thollt;tht that the pictures in a
Victorian House of P ~rljament ought to be Yictorian subjects. He suggested that" Mr. Dill
broullht to the bar of the House by the Sergeantat-Arms" would be a suitable subject for a painting for the House. (Laughter.)
Mr. DUFFY hoped that, if that design were
carried out, the picture would represf'nt the
member for Normanby asking M,-. Dill the
ques~ions whicb he had asked and the answers
which he received. (Loud laughter.)
The vote was then struck out.
The following votes were also adopted :-.£5,000
for the maintenance of deserted children; £700
for rewards under the Dog Act; and .£200 for
rewards for the apprehension of offenders.
Progress was then reported, the resolutions
passed in committee were adopted by the House,
and the committee obtained leave to sit again on
the followin/? day.
Mr. HUMFfi'RAY wished to propose that the
salary of the Government IIhorthand writer should
be increat'ed from £600 to .£700 a·year.
1\1r.O'SHANA88Y said that it was now too
late to bring forward that proposition. and the
subject dropped.
DISTILLA.TION BILL.

The House went into committee on the post..
poned c\aW!es of this bill.
On the reading of clause 73, which imposes ..
duty of 68. per gallon upon all spirits distilled in
the colony from malt, grain, roots, grapes, or
wine, and a duty of 8s. per gallon upon spirits
distilled from sugar, treacle, or molasses,
Mr. CUMMINS proposed an amendment to
the effect that the duty on spirits distilled from
malt, &c., should be 5s., instead of 61. He re-
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marked thl\t I/o 69. duty made the differential
duty only 4~. per gallon, and that was too small
to ena.ble the farmers to derive any benefit under
the bill.
f. Mr. ANDERSON said that the provisions of
the cla.use were not more strinl1;ent than the pro·
visions contained in other similar bills. The
financial arrangements of the Tr~asurer had been
made in the anticipation tha.t the duties would
be fixed as the clause proposed, and if the amend·
ment were carried it would have the effect of
disarranging the Treasurer's calculations. He
believed that a daty of 6s. would be found amply
sufficient tor the benefit of those who desired to
commence distillation.
Mr. TUCKER supported the amendment. If
a duty of 6s. were imposed, the bill, instead of
being a benefit to the farmers, would be an injury
to them, and to the whole colony. If the duty
were reduced to 5s. it would give a little encouragement to the agricultural districts; but,
rather than there should be a duty of 6~., he
would prefer that the bill should be thrown out
altogether.
Mr. DUFFY said that the farmers were not
the persons who were to distil spirits; they merely
supplied the grain, and it ma.de no difference to
them whether there was a large or a small number of distilleries, so long as ..they disposed of
their grain.
Mr• .M'CA~N had consulted his farming constituen'8 on the Ilubject., and their o{Jinion was,
that a differential duty of 48. per gallon was not
sufficient. They believed that if tne duty proposed by the bill were adopted, spirits would be
distilled from suga.r entirely, and noL from grain,
a.nd that the Sandridge Sugar Company would be
able to cut out the whole of the farml'ra in the
colony. He lIupported the amendment.
Mr. HAINES said the hone member did not
undersllmd the object of the bill. The duty was
imposed, not to protect the farmers, but to protect the rl'venue.
Mr. RICHARDSON believed that the bill,
though IDO!I'e cumbersome than the agricultural
community dellired, would nevertheless be a
boon.
Mr. LEVEY thought that if the farmers
could not grow gram to a profit when there was
a. differential duty of 48. per ga.llon on spirits,
they could Dot grow it to a profit under any circumsta,ncel!l.
Mr. TUCKER said that the bill was altogether
so cumbersome that if it were passed there
would be no distilleries except in Melbourne, and
it would never pay the farmers to send their
grain to Melbourne, and consequently there would
be no spirits distilled from grain. He had re·
ceived three memorials from different agricultural aS8ocia.tioDs,- one from Kyne'on, one from
Carisbrook. aud one from Dear BJackwood; and
the prayer of the memorialists was that the House
would impolle a differential duty of 43. per
gallon upon spirits distilled from grain. The
Government stated that one of their objects
in introducting the present measure was, to put
down sly-grog selling; but he would like to know
how that would be done if there was such a heavy
dnty as 6s_ imposed? He would a~k the Commissioner whether he knew how much it would
cost to erect a distillery in accordance with the
7th clause of the act?

Mr. HOOD said he would ans"er the question
if the hone member would allow him. The cost
would be less tha.n .£400. If farmers were inclined to distil their own wheat, he did not see
why that amount of money should be spent; but
evcn at Kyneton and Malmesbury they would
be able to find money to turn distillers, he had
no doubt. He knew of cases in which farmers
turned millers, and in every instance they had lost
money; and if they turned distillers, they would
be ruined in the same way. It was better for
them to supply the distillers with wheat, and be
contented with that.
Mr. CUMMINS said he never intended that
farmers should be their own distillers; but his
object was to make a market for the surplus produce of the farmers. He believed the system
proposed by the Government was a proper one ;
but at the same time the expenses would be 10
great that he thought another shilling might be
taken off the duty.
The question was put., that the word If six:'
proposed to be omitted, stand part of the
bill, and the cOmmittee divided with the following
result :Ayes
38
Noes
7
Majority for the original motion... SI
The following is the division-list:
AYES.

IIr.
-

Anderson

IIr. Hood
~nnett
- Houston
Oaibie
- HUllltfray
Coben
- Jreialld
Davies,l.
- Johnston
Dutty
- Levey
:rdwa.rda
- M'Oulloch
~~. ~::~~i'
~~: ~~':..P?on
- Gilliea
- ""Dor.ald
- Oirdlestone - 1II'Le11ao
- Halnes
- Ho11180u
- He~e8
- Nichoison

IIr.O'Oonnor
- O'Or&(ly
-

O'ibBDalIY

- Pope
-

Bamny

-

Smith, W. O.

-

Week·.
Wood
WrlgM

- lervloe

- Su'Jlvan
- Verdon

1\0£8.

I

Mr. Oummlnl
Kr. Richardlon Hr. 'fucker.
- Denovan
- Riddell
- Id 'OsnD
- Smith, L L.
Scbedull's from 2 to 13, inclusive, were pused.
Mr. A~DERSON moved the addition of a new
clause, the object of which was to provide that m
the evtnt of parties purchasing grapes for making
I'tine they should be able to obtain spirits out of
bor.d free of duty for fortifying wines, such spirits
to be mixed with the wines in the presence of an
officer appoillted under the authority of the Oommi88ioner of Customs.
Mr. L. L. SMITH objected to the hone member introducing such an important clause withonii
previoml notice. He thought in proposing it the
Legilllature held out inducements of a moat improper character, and encouraged adulteration by
the introduction of IlO larJ1:e a. quantity aa twenty
per cent. of Ilpirits into colonial wine••
Mr. ANDERSON said if the hon. member
would not oppose the clause now, he could do 10
on the third ruding of the bill. as it would
then be re-committed. In the mEantime the
hone member could consider the clause.
Mr. HEALEB thought the present wu the
time to discuss the principle of the clame. He
quite agreed with the hon. member that notice
should have been given of
import~nt a clause.
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There was no disguising the faot that whatever the tone and temper of the House the other
was said in favour of colonial wines went to evening, when the hone member (Mr. Heales)
prove the necessity of discouraging the use of moved that his bill should take precedence tomorrow evening, that there was a desire that the
alcohol.
Mr. ANDERSON said he would withdraw the measure should be passed through in one night.
This, however. wall the more strange to him all
clause.
The preamble of the bill was passed, and the the bill had not yet been printed in the leading
Chairman reported the bill to the House. The journal of the colony. (" It has.") He referred
third reading was made an order for Friday to The Argu8. lIe was a subscriber to that
journal, and he had not seen the bill printed
next.
there; so that it could not be said that its proTHE SCAB AC'l.
visions
were at all familiar to the great mass of
The SPEAKER announced that he hl\d received a message from the clerk of the Pa.rlia- the people of the colony. Nor could it be the
ments, calling the attention of the Assembly to a case that the teachers, who were most concerned,
clerical error in the schedule of the Scab Act- had any knowledge of the bill introduced. (Hear,
., seven shillings" being inserted, ins~ead of U six hear.) He therefore felt, under the circumstances in which he was placed, and from the in·
shillings."
A message was ordered to be sent to the Legis- terest which he had always manifested in the
la.tive Council. requestinlZ them to strike out question, that it was his duly to introduce a
from the schedule the words "seven shillings:' measure, to show that he was not a mere objector
to a scheme, but that he had something to suband to insert Cl six shillings" instead.
mit which would at least bear fair coID})arison
PRIMARY SCHOOLS BILL.
with that which ha.d been proposed. Having
Mr. O'SHANASSY rose for the purpose of said this much, he would at once state that be
asking leave to introduce a bill, with the object had been assisted in the preparation of the bill
of establishing primary schools; and he was aware by other gentlemen havin/i! practioal knowledge of
that he owed some slight apology to the House the subject, and he had left a ~reat deal of
for doing RO at the end of this long and pro- the details to these gentlemen. But the
tracted session. But he was obliged to do so main principles of the bill were entirely
from the action which had been taken in refer- to his own mind. For many years he had
ence to this questioB, and he was sure that hone given his attention to measures of this kind,
members would acquit him of having forced the and he had carefully considered the meal!ures
bill on their attention. When a change of Go- which prevailed in other countries. He had also
vernment took place lately, it was clearly under- made himself familiar with the action taken by
stood that the members of the Government would Guizot in the matter, and therefore he might
be free to regard this matter individually; and be excused for saying that he felt a little interest
be believed it was generally felt that, when in this question, seeing that he had been
the Government took office, they did so with mixed up in that manner in it; and he might
the intention of disposing of this question fairly also be excused if he paid that it was a matter
and justly. (Bear, hear.) And if ever there to which the Bouse ought rea.lly to devote itself.
was a Government which had a right to act in As for carrying through a mflasure in one night,
luoh a manner as regarded the question before that was not a desirable course. nor was it one
them. it was the present Government. Now, which would give a true expression to the feelin addition to this circumstance, when he stated ing of the people of this country. (Hear. hear.)
that this session no less than sixty-six bills had Any hasty attempt like that to settle a
been introduced, while the work accomplished last question which had occupied so much of the
session might be summed upin the passage of one attention of the public, and especially of th
formal act, in addition to the Appropriation Act, parents and guardIans of children, would prove
he might be excused for saying that he had been disa.strous, and not at all satisfactory either to
suddenly called upon to introduce this measure; individuals, sections, or parties. Baving said so
and be&ides, the previous action of the Hou~e much, he would now state that the primary
was such as to lead him to believe that it object of the bill was to get rid of the two boards
was not the wish of hone members to deal of education at present ill existence, and to sub·
with the question during the present SESe stitute something in their stead. But in propossion. (Hear, hear.) In fact, it was during ing this change, he had taken care to protect
the past session that the member for East any existing interests, and to avoid violahng exBourke Boroughs had carried a resolution that isting engagements. He hoped the House would
only six months' salaries should bi3 paid to the always keep tha.t principle in view, and he beteachers, in order that the subjPct should be lieved that any proposal which would violate
more largely considered by the Assembly. That these interests would not stand the test of publio
vote had been carried at the end of the sitting, opinion. lIe had, therefore, in what he proposed
bnt when the House re-assembled it was re· carefully provided that original trusts should be
vened. He was aware that the hone member preserved intact, and that they could only be
bad throughout intimated his desire to go on changed with their own consent, and even then
with a measure of this nature; but, singularly only with the consent of the Governor in Counenough, he had delayed doing so until a few cil as wdl; and any change which might be
evening ago. He (Mr. O'Shanassy) bad then made must s·m have some reference to their
stated, what he now repeated, that this Wal! own interests. (Hear, hear.) The next proposal
not the proper period of the session when of his bill had reference to the national prosuch a measure should be introduced; in perty, which it was provided shonld be vested in
fact, that it should not have beeu broultht the one council to be formed. instead of the two
forward this sesllion at all. It appeared from boards, as hitherto, and that the effeot of that
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prop08ition, he believed, would be to carry out
properly t.he pnnciple with which he started, and,
his opinion, they would be giving existence to a
meremy~hic body if they did not vest this power in
the new counciL In looking at the hon. memo
ber's bilI, he found that he proposed to veat in
them the powers which properly belonged to the
Assembly. For example, he would give them
power to frame regulations for the disposal of
moneys voted by the ParliB.ment for a.ll di~tricts
in which schools existed. Now, that was giving
a power which did not as yet exist. It was inst1tuting a system of centralizstion for which there
was no reason, and it was violating the principle
which had already been established, that in mat·
ter", affecting the people decentralization, rather
than the reverse, should obtain. He found also
from the 13 h section of the bill that none of
the teachers would realize the advantages of the
act except in cases which had been approved by
the central board at Melbourne; and it was also
provided that no £rant should issue except undt-r
certain u.favourable conditions. Comparing that
scheme with the ori~inal scheme of Guizot, it
was apparent that the same powers would exist
as were acceded to the Emperor of the French
under that sys:eru; and he would ask ",hilt was
to be gained by the establishment of a tribunal
such as that central board would be? A system of
that kind would simply never work to the satillfaction of anyone. He found also that in the hone
member's bill there was an attempt made to
fix the lim1t of pupils in each school, and
twenty was stated as the minimum, while the
member for Rodney had made a proposit.ion
which would have placed it even below that number. Well, taking the census returns of the population, and appl)ing thd results to that scheme,
it would simply show that the Parliament was
assuming powers which did not properly belong
to it. It was also attempted in the bill to fix
the geographical positions of thel!e schools, and
that, too, was, in his opinion., a great mistake.
In snort, he wanted to know bow the Parhament
could lay down any such proposition. He would
maintain that, unless what he took to be the case
was not so, there was an evident desire displayed
to establish sohools of a particular description, to
the exclusion of other schools, in dlfferent districts.
The SPEA.KER reminded the hone member
that he must keep to the question in hand, the
nature and provisionR of his bill.
Mr. O'SBANASSY was quite willing to do so;
but he felt hiDlBeU justifit·d in making that comparison because it had been understood that he
should do 10, and becau~e the bill of the member for Bast Bourke Boroughs was to be taken
into consideration to-morrow evening, when the
second reading of it would be proposed. (Hear.)
He had objected to what appeared to him to be
the leadin, defec~s in a measure of this kind, and
having done that, he would simply call attention
to the fact that the board, having tbese powers
conferred upon them, were allowed to do very
muoh as they plealled with the money which
would be voted by Parliament. There WaR no
pO'IVer reserved as to how this money should be
upended; but tbe two boards were to be s'IVept
away, a singl..e tribunal was to be appointed in
their place, and the control of the vote was to
be banded over to it. There appeared to him to
ID
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be mistaken principles in this matter, and he had
felt it his duty in considering the subject to make
the changes which he would have to propose.
Now in calling the council of primary instruction
into operation, which was proposed in the bill,
he had studiously named five different interestB
which should be representt::d, and he would state
why he did so. It appeared to him that thOlta
who had gone before him in the work had followed a similar course in the appointment of
a council in whiCh the great body of the
people had confidence. To bring about thl\t result people in Eogland had looked to the Privy
Council; while in this country they, of course,
naturally looked to the representa ives of the
people. On this point, therefore, he had takf'n
into consideration t.he census of the population
which had been publiihed in the Government
Uazette, and from this he found that there were
87,500 Presbyterians, 4,650 WeRleyans, of other
denominations 35,431, and Lt Roman Catholics
110,068, making together a total number of
491,480; and as the object of the framers of such
a; measure would be to give confidence to the
people, he Imd provided that a representative
from each of these bodies should be a member of the tribunaL Adopting this principle, and, excepting the Chinese population,
there would be only 29,280 of the population who
were not represented at the council. That wu
his reason for making the council consist of five
representatives, and it would be seen to be a substantial one. He would allude next to whom
they were to be apsociated with. He found th,t
practically a board was represented by its secretary, and therefore an official would be appointed
who should be called the registrar of the primary
council. With regard to the administrative
powers of the council, they should he st~ictly defined. The member for East Bourke Boroughs
did not define them in his bill; but he (Mr.
O'Sbanal1sy) did so with reference to all the
matters which would properly come under their
consideration. The 7th clause eFpeoially dealt
with this part of the suhject. Havin~ therefore
stated that what tbe council were to do was defined, he next came to consider what tbe duties
of tbe regiatrar of the primary council would be ;
and it would be Been that in thiS case, as \'! ith
every scheme in the colony, there would be a
separate register kept for it, while there would
also be kept a register of the different schools
enrolled. That being done, it seemed to him
that he had completed the register as to where it
should begin, and where it. should end. ~~
millM now revert to what was the malD
principle of edueR. ion which he proposed
should become the law of the co~'ry. It
was quite clear that they had the interests
of the people at heart in the changes they proposed, and the principle involved in them
would, of courSEI, be dealt with in the preamble
of the bilL In the preamble, also, they spoke of
what existed; they next in it made reference to
the primary schools, and then they spoke 01 the
alterations to be eff~cted, and the nature of
the council to be instituted. For example,
they had a uniform system proposEd in
the bill, and the changes which it was proposed to make would take place without
any infringement of the prillcipletl of education whioh ought to guide and had guided &hem.
7 H
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Here, then, was a plain and unmistakable pTin·
ciple for the guidance of Po Legislature: and he did
not think that the people of this country, tasting
&8 they did the fruits of civil and religious liberty,
would be content to allow this question to be dl'alt
with without a distinct avowal on the part of the
Legislature as to how any new s, stem was to be
made to operate. At present, the system which
had been at work for the past few years
had grown up into one of grea.t magnitude;
and with 1,272 tearhers in both systems, and
with 49,000 and odd childrm on the roll!',
the House bad to deal with large elements and
interests. The question was how to secure what
the state desired, without giving offence to persona holding different sbades of opinion. What
did the state de,.ire? To bave a monopoly of
education? Was it to attempt, while the views
of the country upon education were constantly
changing, while the public Dlind was continually
enlarging, while fresh elections might any
day bring into force different opinions, to
form the minds of youth upon any fixed theory
of its own? He thought not, Especially in a
country of this kind, possessing such a mixed
population. It would be a monstrous tyranny if
anyone section of the popula'ion were authorized
to impose its own ideas upon another section
which did not believe in thl'm. Accordingly,
he did not see how the Legislature could
attEmpt to fix its own ideas upon the public. To avoid the collision which must neces'
sarily take place, if any such plan were
adopted, bis bill Sft out with fixing several principlE". The first of these was contained in the
conditions on which schools mi~ht be established
in respect to the school· building itself. It wall
necellsary, before a grant could be ~iven, that a
suitable building should be provided j and a
reference to schedule C would show any person
who wished to apply for &tate aitl, the grounds on
which alone he could do so. He could not for
the life of him see how any good bIll could be in·
troduced without instructions to act in this matter,
without enforcing some guarantee against the
badness of the buildin~, dllmpnelJB, want of air,
folr t.he provipiotl of the neceFsary dIiccs, plBy·
ground, &c. Thece WE're primary conditions, but
the next set forth that a maRter should be a
properly certificatt'd teacber. The sta) e was to
obtain a lZ'uarantee of this by requiring teachers
to undergo examination", and here hill bill
drew a dill incion wbich had been well drawn
bl M. Guizot in rl'lation to the French
educational system. It required somA guarantee as to morals as well as intellectual
fitneFIl. F.llowing that illu~trioll!l .xlImple, be
(""r.O·Shanallsy) had caused his bill to nquire
th"t, af. a certificate of morality bed been
obta'ned from the c1erlZ'yman, if the school was
connected with any religious df'nomina~on, or
frolm a jus'ioo of the peace in othf'r cal'f'IiI, a new
certifira e of intellectual qualIfication should le
given.
Undflr the present "'yst~m there
was no examination of the scholars on
the roll. There were occasional visits from in
"PE'ctors, who made the best reports they could,
but as for an examination of boy by boy or !lirl
by girl there was nothing of the kind. The re
Bults of hIS teathing were the best qualifications
of a master, and the best wa.y of testing his poslesBion of them was to judc:e by the efficiency of
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the cbildren taught. He (Mr. O'Shana88Y) baBed
his whole bilU'on the results to be obta.ined by
such examinations. It provided also that in the
event of any examina~ion not provillg favourable to Ihe master, he should have the
right of appeal to the Council for primary
instruction, and such a body might be very.
well empowered to E'xercis6 suen
ctlon8
Masters might reasona.bly objrct to the examination of children beinl! based entirely OD two or
three su bjects j and ine hilI al~o contained a pro·
viso, that where children faded in one examination,
payment should only be at the rate of t.wo-thirds,
and BO on in proportion. It al80 provided, as it
was right and just it should, that there should be
no classification attempted of children under six
years of alle. The classes named in the bill, were
put in italics for two rea@OI1s. First, to comply
with the standing orders of the House; and, S6condly, because it was to the interests of the country tb&t, in the event of a discuBsion aril!ing, some
change should be possible. Be might state that
he calculated tbat the amount tbe state would
have to pay under his system would be £1 1611per child. This was taking the children on the
rolls, out of whom there waR. however, only
an average attendance of 32,000; and the
avera/le per child would therefore be really
increased to nrarly £2 per head. The total
amount would therf'fore be only £64,000, which,
with about £5,000 for night schools, and some
£12,000 or £15,000 for inspection and registration
expenSES, would make up so small an amount
tha.t it would be found that one Ilreat principleeconomy in management-would be fairly rEalized.
ThIS economical result was however by no means
his only aim. His bill enabled persons conduct·
ing education in this country to have as it were a
sort of perfect fne trade, so that any
man having the proper qualification. and complying with the regula.tions, was at once entitled
to open a Fchool, no matter what religioulI
opinions he might profess. It was no matter
whether he tauj!ht religion or not, or when he
taught it : the bill declared that to be no business
of the sta·e. Its simple business "1'&8 to guard
against vice and i/lnorance, and pay a cert ain
amount for the literary knowled!le which a
teacher might impart. This was a principle new
to this country, but not to others. He had in
his hands a quantity of figures connected with the
Ilubjrct, which he had carefully tabulated, but he
would not trouble the IIoU!~e by reading them,
though it was important that hon. membe':'lI
..hould know the substantial rel'ults of a chang'p.
The hon. member for the Ea.st BClurke BorouglJs
did not state thip. lIe did no~ sta'e what the
yearly cost of its arrangements would be; what
the resuWo! the amalgamation of the two boards
would be; nor whether schools mi~ht be I8cular
or religious, or the two combined j and, therefore,
he (Mr. O'Shanas~y) mi~bt say with great Jt'spect
that the hon. member's measure had been vaguely
pr~pared, and did not profess to settle the main
question on any known or defi.oite prilciple.
Holding this view, and after a careful ohlervation of the whole system of education for many
years, he could not belp criticising that biIlin the
way he bad. The hon. member would, no Joubt.
take credit for having done one thinlZ', viz.limited the hours of instruction to four-two in
the morning and two. in the aCternoOll. It
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was to be supposed that in doing this the
hon.
member endeavoured to meet the
conscientious objectIOns of some portion of tbe
public, but he had not explained this,
nor explained why the bours of instruction
had not been made consecutive. His (Mr.
O'Shanassy's) bill provided, on the contrary, that
every school should be open five hours each
day, except on the holidays namtd in the schedule, and also the number of days in the year
during which each school should be kept open.
It also provided that whila a master must teach
on all the subjects mentioned in the schedule, he
was not prohibited from teaching on others.
Of the subjects for teaching, much might
be said about the high standard of education
which it was desirable to keep up; but, at tbe
SAme time, it must be remembered that when a
high classi(lal education was given, it was on the
Eimpler and more eltmentary subjectstbat persons educated to that exalted standard were
most liable to fail. Men went through a university course, and yet often failed on the simplest
points; and this was an important fact
to guide the settlement of quesjons like
this. The subjects and elements be had chosen
were those which were recommended by the Royal
Commission on Educa~ion in England, and he
might add, that while he by no means limited
the standard for schools supported by Government, he only required that they should be
kept up to a certain minimum, which was named
in the bill. It appeared to him at the same time,
that the bill of thehon. memberfor the East Bcurke
Boroughs wan lacking in several essential conditions. Fees were not mentioned in it, while he (lIr:
V'Shanassy), considering that a maximum and a
mini-mum might fairly be stated, had named 28.
as the one and 6d. as the other, proper provision
being made for the children of the destitute.
The hon. member continued to say that he did
not know tha.t he need trouble the House with
any further remarks on this subject. He alluded
to the many differences of opinion which existed on
the subject throughout the country. Some were
in favour of secular, some of religious educa.tion,
apd some of a combined system; and under such
circumstances he would have thought it best
that a bill of this character should have been
read a first time, printed, a.nd then placed before
the country tor consideration and cri'icism,
that amendments and alterations, which he
would have received cheerfully, mi~bt be
o/fdred. As it was, however, he should not
shrink from the performance of his duty, and
he should ask that the House would permit the
second reading of the bill to take place on the
following day. Under the circumstances of the
session. seeing the short time that remained, and
the labour which hon. members had gone through,
he thought there might have been found room
for an honourable compromise, which might
h'lve placed both bills under that criticillm during
the recess which was essential in a free country to
the success of any measure which was intended to
be lasting ; and he would say no more than that
he was quite ready to make such a compromise.
He was anxious that no bill on this subject ~hould
be rushed through Parliament; but he felt that
he had done, and was ready to do, his duty in this
matter. (Hear, hear.)
Dr. EV ANS seconded the resolution.

1163

Mr. IlEA L ~S olmplimented the hon. Chief
Secretary on lbe temperate and dispassionate manner (hear) in which he bad dealt with the subject.
At the same time, he (Mr. Heales) justified his
conduct in not going into very len~thy details respecting his own measure by the practice of Parliament, whioh reserved all that for the second
reading. He should not oppose the motion, but
should reserve remarks till the second rea.ding
of his own hill.
Leave was then given to introduce the bill,
which wr.s read a first time, and the motion for
the second reading fixed to be made on the following day, after the discussion on 'he second
reading of the bill introduced by the hon. member for the EaEt Bourke Boroughs.
GOLD MINING LEASES BILL.

The House went into committee for the furthet
consideration of this bill.
Clause 6, .. Warden may hear objections to
granting of lease," waa adopted.
Clause 7 was next read :_u Nothing hereinbefore contained shall be construed as rendering
it obligatory to grant any such lease as hereinbefore mentioned to any per@on applying for the
Eame, notwithstanding that he may have compli£d
wi' h the regulations in force; but ·in case 1 i8
application shall be refusl'd he shall be informed
of the reasons for 8uch refusal, and a lease may
be granted, notwithstanding that the person ap.'
plying for the same may not in all respects have
complied with such re!!,ulations,"
Mr. HOWARD asked what was the meaning
of the first part of the dause?
Mr. WOO D said the object of the clause was
to provide that it should not be obligatory upon
the Government to IIrant a lease of any particular
ground that might be applied for: for instance,
the other day there was an application made for a
mining lease of a portion of Studley Park. That
piece of ground had of course been reserved
for public purposes, but there was nothing to
prevent the Government from granting a lease of
it for mining purposes, but there might he very
good reasons why the Government should nOG
desire todo so. (Hear, hear.)
Mr. RAMSAY thought some idea ought to be
given of the grounds upon which applications for
leases would be refused, or olherwise there was
no I!uarantee that justice would be done to the
applicants, and they might go to all the ex£ense
of making the necessary application for a ease,
only to find that I he grant would be refused.
Dr. EV ANS remarked that the clause provided that in all cases in which leases were refU8ed the grounds of the refusal should be stated
to the applicant. The clause waa peculiarly necfssary to protect the intert:sts of the poorer
classes of the miDiDg community. There was a
feeling that the tendency, if not the design, of
the bill was to lock up the whole country
in the hands of capitalists. It was well known
that there was great jealousy on this subject. No
doubt in some cases if a particular piece of
ground were leased, the result would be to deprive some of the mining community of the
Dleans of supporting themselves by their own industry. I t was therefore desirable that the Government ought to be in a position DOt to grant a
lease in cases where the ground for which the
application for the lease Wall made oould be
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worked more advan'ageoualy undn the miner's
right, or where the land was reserved for public
purposes.
Mr. SULLIVAN said that the power of tha
Government to rduse a lease already existed.
It was very important that every precaution
should be taken to protect the auriferous lands of
the co1onl' and not let any portion be taken posBeBsion 0 by one party to the exclusion of others.
The bill, however, involved DO new principle!!,
and the quantity of land to be leased had not been
filled up, 80 that that was still an open question.
Mr. RA. v. SAY W&8 ~lad the discl1!!sion had
arisen, because it had shown that the Government did not intend to deal cavalierly with the
capitalists, but were anxious to act for the good
of the en ire community.
In reply to Mr. DXNOVAN,
Dr. EVANS said that a gold-fidd warden had
DO power to grant, refuse, or cancel a lease.
His business was to take evidence and act as the
medium of communication between the parties
on the g:Jld-fielrJs and the Government.
Mr. DENOVAN suggested that a warden
should have power to refuse to entertain an
a,pplication for a lease, or to recommend the
Government to refuse to entertain it. (U No,
DO.")
Mr. HUMFFRAY said that some of the war·
dens had already exercised I hat power.
Dr. EV AN8 said that such was really the case,
and the wardens who had exerciBed that authority
bad shown great ignorance as to the extent of the
power invellted in Ihem by the Government.
Mr. A. J. SMITH asked if there had been
any instances in which wardens had granted
leases?
Mr. HUMFFRAY.- Yes; and the grants hr.ve
been published in the Government Gazette.
(L~ughter.)

The clause was then agreed to.
Clause 8 was as follows:.. Any perlon holdin~ a lease under the provilions herein before contained, or under the pro·
visions of the said act, numbered thirty-two, and
the assigns of any such person, shall be entitled lat any time to surrender tne same, and to
receive a lease for any term, not exceeding fifteen
,earll. of the whole or any part of the land formerly demised: provided that such new lease
shall be at the rent and be subject to the coveDants a.nd conditions prescribed by the rogulations which shall then be in force with regard to
the rent to be paid by lessees, and the covenants
and condUons to be inserted in l~ast:s: provided,
further, that before any such new lease shall be
granU:<i the person intended to be the lessee shall
pay a fine of not less than fifteen pounds:'
Mr. nu ~FFRA.Y said he thought the clause
was defective, as it made no provilOion for t.he
compul!ory release of a le~e. There were
many casea in which mining compalJies had
mortgaged their plant, &c., and were willing to
give up their lease. but there W&8 no provision
~hich enabled ttem to do so, exce.pt (or the nonfulfilment of cllvenants, so that the mortgagees
had no chance of making a relclUle of the propt'rty to the mortgagors. He also wished to
know whether a p€fson seeking for the renewal
of a lease would have to go thro'lgh all the
formal proceedings connected with an original
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application for a lease. or would dmply be required to give a simple notice of hit application.
He likewise thought that a tine d. £15 00 the
renewal of a lease Wall too high, and t,hat £5
would be sufficient.
Mr. RAM8A Y remarked that bere W&8 no
provision in the bill to allow a par.y to transfer
a lease to another party, without tht necessity of
a surrender of the origmal lease, md an application for a new lease. In a recen; C1.8e a parly
had tramferred his lease to a conpaoy, and it
turned out that he had no power t( do fO. The
company were thelefore in illegal)()8Session of
the property, and the case had givel rise to considerable liti~ation.
Mr. BUMFFRAY said that. unler the new
regula.tions, issued abou~ nine montis ago, power
wall givlln to tranl!fer a lease.
Mr. RAMS.A. Y believed ,hat the Ion. member
was mistaken. The case to which lu (Mr. Ra.msay) referred was that of the Gnnd Junction
Company. at Tarrengower.
Mr. BUMFlmAY.-What is the date of the
le~e .
Mr. RA MSA Y thought it had ;een granted
about eij!hteen months ago.
Mr. BUMFFRAY said that lel.8e would be
granted undtlr the old regulations; \ut under tlje
new regulations there was pOWEr
transfer a
lease.
Mr. WOOD, in reply to the remarks made by
Mr. Humffray, said there was no dificulty in preparing a mortgl\ge·deed of mining property, 80
as to enable the mort2agor to take possession
of the property, but if the mortragor did not
take the trouble to see that the deed contained
such a provision, that W&8 no rell60n why the
Government should be called upon to interfere.
Ir, was undesirable that the Govfflment sbould
interfere wilh any disputes betweer a mort~agor
and a mortgagee. If the mortgag?r had got a
proper power of assignment, he had got the
powe" to sell; tut, if not, his rrmedy was by
a bill of foreclosure. As to the amount
of the fine to be paid on the renewal of a
le8.8e, he (Mr. Wood) thouflht that £15, which
was only £1 a year for each year the new lealle
WIIS to be in force, was not too muci.
lle would
agree, however. to reduce the &mo. nt to not
more tban £10.
Mr. H U'Vi FP RA Y tbought there were grounds
for a~king that disputes between mortgagors and
mortgagees should, be refened to the court of
mines.
Mr. WOOD said that, if the power of !!ale
given to the mortgal1:or was !!,ood, Lhere was no
necessity for any further proceedings.
Dr. EV ANS !>aid that severa.l disputes between mortlo!agors and mor:gtgeea had arisen,
and they had generally arisen in consequence
of the Degligence of t.he mortgagor himself. A
case bad rtc{.ntly come under his notice. in
whICh a man had adva~ccd £8CO upon mining
prcperty, and the parties had decamped.
The mortgagor, therefore, requested t.he Government to transfer the lease to him. but
upon lookinll at the deed, he (Dr. Evans)
found that· it had not been executed.
The mortgagor, to avoid the payment of a few
six·and-eightpeoces, bad gone
to notary,
and the oonsequence was thas he had been done
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out of his £800. (Mr. Edwards.- fI Serve him
right ;" and lauj!hter)
Mr. BUMFFRA.Y aaked what could be done
if there were five lessees, and one or two of them
refused to agree to the surrender of the lea,e?
Mr. WOvD WIlo8 understood to reply that that
would be just one of those grievances which could
not be avoided.
Mr. W. C. SMITH aaid the last remark of the
hone member for Ballarat East just touched the
point which he (Mr. Smith) wished to brint!'
under the notice of the House. He had received
a letter from the manager of a large mining
company on the subject. ",ho stated that if the
power to transfer a lease were vested conjointly
in the lessees and the aasigns, it would
preclude the company of which he was a
mallager, and the majority of other companies.
from taking advantage of the ac'. inasmuch 1108
mining lea!les were usually held by three or four
individuals, and in almost every instance one or
more would have left the colony before it
WIlo8 proposed to transfer the lease, 80 that
it would be next to impossible to obtain.
the si~nature of all lespees to the transfer.
In cases where a man left the colony suddenly
the compaoy would have no control over him,
and thus they would be placed a~ a great diBadvantage.
Mr. W.EEKES reminded the hon. member
that the party who went in would have the share
transferred to him.
Mr. W. C. SMITH said the hone member
might he very i(ood at reading acts of Parliament.
but he preferred having the opinion of the Minister of Justice to tha.t ot the bono member. He
was prepared to suggest an amendment in the
thIrd line.
Mr. GILLIES said that he, in company with
the hon. member (Mr. O'Connor). had waited
upon the Minister of Justice to ask him his
opinion a.bout the surrendering of least'S. The
hone member then Ifaid he would conBider the
subject; and he now asked the hon. member
whether he had giVtll any attention to it? Supposing a lease had been granted to a large num·
ber of persons, some of whom bad left the colony
without leaving powers of attorney behind them,
the persolls Itft might be desirous of lIurrendering. but. they could not do so without the consent
of all. He wanted to know how that difficulty
could be obviated?
Mr. WOOD said the hone member had mentioned the matter to him, and he then stated that
there was some force in tb.e observations of the
hone member. At the same time there were
almost insuperable difficulties. If they accepted
tbe surrendfr of tbe lease, a new lease mmt
eIther be granted to the origiva.llessees, or to
those pEnons alone who agreed to have the lease
surrendered. If a new lease were granted to all
the original lessees, it might be granted to pErme of whom were not in the colony, and
t. be found to execute it. A new It)ase
mu· ~ranted according to the rf'gulations in
force at t.he time. and the absent parties mij!ht
say they would rather hold with the old regulations. If. on the other hand, a lease was to be
granted. to those persons only in the colony, then
an injustice might be done to those rersons out
of the oolony who were the origin a lessees, 1108
thl'y would still be entitled lO a new lease. Under
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all the circumstances. he lhought it would "
better for the future to have only three leueea.
Mr. GILLIES thought an amendment might;
be introduced, saying that the Government had
pOWtr to reduce the rent&l. without requiring the
compa.oy to surrender.
Mr. WOOD.-If it was merely a reduction of
the rent&l. that was required, he did not see that;
the objection WIlo8 so great. He would ooosider
the matter, and introduce a clause to that
effect.
Mr. LOADER thought the question had.been
put very fairly, by the Minister of Justice. in his
answer to the hone member, Mr. Glllies. Be
thought, als0l... the objection of the hon.
member for Hallarat could be met by a reduction of the relotal.
He was opposed
to mining enterprise being limited to fifteen
years, for. as many hon. members were aware,
tbere were mines wbich could not be worked out
in that time. In fact. it WIlo8 not until after five
years, perhaps, that any return could be looked
for on the outlay. There were members in that
Bouse who had large interes's in mining claimssome, perhaps. on private ground, which could
not be interfered with by the Government fortunately; and others on Crown lands, whiclt the
Government could regulate the tenure of. Those
claims might take many years to wOJk out. Then,
again, there ,.-ere quartz claims which would not
be worked out in a hundred years. He thonghUhe
leases should extend for ninety-nine yearltt and
that no limit should be put upon an enterprise
which it was fO neceasary to encourage. Be
would move the insertion of the words .. ninetynine," instead of .. fifteen."
Mr. WOOD pointed out that virtually a lease
could be grant~d for thir~y years. as the act
stated that the lease should be granted for
fifteen years. and then if the lessee choosed he
might get another lease for fifteen years. Be
thought that would be sufficient.
Mr. SULLIV AN was in favour of the tenure
being extended, as he knew cases where three
years had been spent on a claim, and yet a longer
time would be nquired before the miners oould
expect to reach the r6tof. He thought as long as
they paid the rvnt they should be al10wtd to keep
the sect.ion, provided they continued working it.
Mr. RA.MSAY thought I.he objection would be
met by making the leases renewable. If that
was not done, it would be necessary to extend the
tellllre in order to make mining profitable.
Dr. EV ANS remind~d the committee th.. t they
were using precisely the sa.me argument. as were
formerly used by the pastoral interest when they
obtained the Orders in Council, ghing them extended leases of land, with the right of renewing
them for ever. He, with others. was very desirous of giving every encouragement to mining;
but it mUSL not be forgotten that in a. few years
the greater portion of the land would be taken up
by private companies. and they should, therefore,
t'"'-e care lJOL to legitolate against the great mass
of the people.
Mr. WE EKES agreed with many of the arguments in favour of extendlDg the leases for more
than fifteen year!'. as, otherwise, there would be
DO encouragement to a person to Jay out bi.
money. He should support a. t.enure of twentyfive years.
Mr. LOADER thought if the matte~ WIWI lub-
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mitted to the Minister of Justice, he would
8ay that there would be no difficulty in making
the lease renewable for ever. the same as a
miner's right.
Mr. WOOD said. jf the committee wished that
the leases should be renewable for ever, it would
be eMY to make them 80 in a few words. by saying after the provisions of the said act. No. 32.
" or by leases granted by this section."
Mr. HUMFFRA Y did not think the arguments
adduced sufficiently conclusive to warrant a perpetual lease. He thought it would be enough if
a lease was granted for fifteen ,ears. with power
to renew it for another fifteen years.
In answer to a question.
Dr. EV ANS stated that in a case where a
leMe was surrendered under the bill there would
be no interference on the part of interested
parties. The old lease would be cancelled, and
the new lea Re granted at the Aame instant.
In anllwer to Mr. O'CONNOR,
Mr. WOOD said allowance would be made to
companies, in the renewal of leases, for the entire
amount of rent paid under the old leases after the
issue of the new regulations.
The question that the words proposed to be
added stand part of the question was then put,
and negatived.
Mr. LOADER would move an addition to the
clause, which would read, after the words fif:een
years, If and such application may be granted
from t.ime to time for any furt,her period."
Dr. EV ANS hoped it was not intended that
an application should be renewable for ~ver, because such a proposal would lead to great evil.
(Hear, hear.) If that were to be done, it should
be effected in a different way-they should proclaim their intention of doing so, and let the
state have the advantage of Retting a fair price
for the land.
Mr. W. C. SMITH pointed out that the clause
only applied to a certain class. The poorer digrers would not be at all affected by the clause,
and therefore the sugge8tion of the hon. m~m ber
was not so pertinent as it might have appeared.
The clause only applied to country upon which
the poorer dil!'j[ers had not the means to go.
Mr. WE EKES would also remind the House
that it was unnecessary to talk of granting claims
in perpetuity, because, after all, the matter depended entirely upon how long it took to work
out a claim. It was a mere question of the
quantity of quartz or alluvial deposit contained
within the limits of any lease.
The Question was then put, and agreed to.
Mr. HOWARD moved that Ihe words "not
le.. than fifteen pounds," in the latter portion of
the clause be omitted, with the view of inserting
other words.
The motion was put, and agreed to.
Mr. BULL IV AN then pointed out that even
£10 would be a quite 8ufficient sum, while un
questionably £15 was too much.
Mr. HUMFFRAY moved that the words be,
" and not exceeding £.10."
Mr. WOOD said the Government would not
object to the motion if the committee would
accept it.
The motion was put, and carried.
Clause 9 was then postponed.
On clause 10, declaring that water rights might
be granted,

[SESSLOM

I.

In answer to Mr. WRIGHT,
Mr. WOODS pointed ou~ that it would not be
right to give the holder of a lease the same rights
which were possessed by the grantee of the
Crown. One licencee would have a fair priority
over another licencee, according to the regulations of the mining boards.
Mr. RAMSAY pointed out that it would be
very desirable to prOVide limitations for the use
of water by licencees.
Mr. WOOD promised that the subject should
not be forgotten when the regulations were
drawn up by the Governor in Council. After
some unimportant conversation, dunng which no
amendment was moved save one which increased
the term of years for which a lease mi~ht be
held from ten to fifteen years, the claU1!e was
agreEd to.
On clause 11, providing that leases might be
issued for reservoirs and gathering-grounds,
Mr. HUMFFRAY desired that regulations
afi'€cting and limiting the charges to be made by
lessees should be adopted.
. Mr. WOOD acknowledged the reasonableness
of the desire, but could see no mode of accomplishing the end desired save by the insertion of
the necessary conditions in the lease.
The clause was then agreed to.
Clause 12, setting forth that money due for
water supplied should be recovered in a summary manner; and clause 13, fixing a penalty for
wron~fully taking water; and clause 14, fixing a
penalty for polluting water and injuring the
reservoir, were lhen agreed to.
Clause 15, enabling an action of ejectment to
be brought in the Court of Mines. was passed
without remark.
On Clause 16, declaring that all the provisiona
in Act No. 32, in regard to leases and le88ees,
should apply to leases under this Act,
Mr. GILLIES asked whether any leases were
held under the Gold-fields Act. which the Act
No. 32 repealed.
Mr. ,,00 D said he waB not aware; but as
the existing Gold-fields Act ha.d been in operation five years, he did not apprehend that any
difficulty would arise. The object of the present
clause was to give a lessee, under the act, the
power of voting for members of mining boards,
and instituting proceedings in the Court of
Mines, as if he held a lease under the Goldfidds Act.
The clause was agreed to.
On Clause 17, providing that the Board of Land
and Works might authoIize roads to be mined
under,
Mr. GILLIES expressed the fear that some
difficulty would be found in the working of the
clause. At Ballarat the mining was very detp.
and it had been ruled by the judge of the court of
mines there, that, if at a sufficient depth. a road
could be undermined without the permission of
the Governor in Council.
It.
Mr. WOOD explained that the olaua«Yas
framed because it was not always convenient.
when a road was about to be undermined, to
go before the Governor in Council.
The clause was agreed to.
The three remaining clauses and the schenule
were agreed to, after which pro",ress was reported, leave being given to Bit again on Friday.
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IMPRISONMENT FOR DEBT.

PROCEEDINGS IN THE SUPREME OOURT.

Dr. MA-CKA. Y moved for leave to bring in a
bill to hmit the power of imprisonment for certain debts and demand8. His object, be said,
was to assimilate the law of the colony in this
respect to that of the mother country.
Mr. LE VEY seconded the motion, which was
agreed to, and the bill was brought in and read a
first time.

Dr. MACKAY moved for leave to brin~ in ..
bill to reduce the expenses of proceedings m the
Supreme Court.
Mr. LEVEY seconded the motion, which was
adopted without opposition, and the bill wu
brought in and read a first time.
The remaining business was postponed; and
the House rOlle at twenty minutes to one o'clock.

NINETY-FOURTH DAY-THURSDAY, MAY 22, 1862.
LEGISLATIVE COU~CIL.
The ACTING- PRESIDENT took the chair at
seventeen minu~es past four o'clock, and read the
usual prayer.
THE CHAIRMAN OF COMMITTEES.

The ACTING-P a.ESIDENT said it was his
painful duty to announce the absence of the
Chairman of Committees, who had been seriously
injured through a oollision on the 8uburban
Railway. The hOIl. gentleman's leg was broken.
Subsequently Mr. MITCHELL observed that,
under the lamentable circumstan08s mentioned
by the Aoting-President, it would be neJessary to
appoint Bome gentleman to act as chairman of
committees in the absence of Mr. ThomBon. He
begged to move that Mr. Vaughan be the chair,;,
man of committees for the evening.
The motion was unanimously agreed to.
THE DEFENCE OF HonSON's BAY.

Mr. FA WKNER brought up the report of the
Fortifications and Defences of Harbour Committee.
The report was read by the Clerk at the
table. It consisted of an address to His Excellency the Governor, founded upon the resolution
of the previous day.
The report was received, and its adoption deferred until the next sitting.
THE REAL PROPERTY BILL.

Mr. FA WKNER movedU That this Council
having twice passed the
Titles to Land Bill, and both Houses of Parlia·
ment having on the second occasion given their
consent to said bill upon the repeated. petitions
!>f a large body of the colonists, find, wit~ ~eellOgS of deep regret, that the present M~Dlstry
~ave, by some unknown means, put t~e saId bIll
10 abeyance., They ~esolve t~~t they w111 notp8.t!sl
a!lY more tilIls until the T1t.es to ,Land BI~1 lS
dtsposed of, and a report made to th1S Council of
the decision arrived at by those who at present
wield the Government of lhis country."
The hone member observed that after this bill
was passed by both Houses of Legislature. His
Excellency came down to the House and gave his
assent to certain other bills, but no mention
whatever was made of this. The measure was
of equal importance to any that had passed the
House; and he thought it behoved them to inquire why the bill bad not been assented to. He
lelievtd the bill was practically estopped, and
this arose through the action of certain members of the present Government.
Mr. ROLFE seconded the motion.

The ACTING· PRESIDENT suggested to Mr.
Fawkner that he should omit all the words in the
resolu'ion after" resolve," and substitute" that
an address be presented to His Excellency, praying that he will give his assent to the same
.
without delay!'
Mr. FA WKNER accepted the suggestion. and
the resolution was altered accordingly.
Mr. FELLOWS though the resolution wanted
still further amendmenli. because it stated that
which was not the fact. The bill had been fotwarded for the Governor's assent, and there had
been no decision. This being so, the meuure
could hardly be said to be U in abeyance."
Mr. FA WKNER insisted that it was in abeyance. Other bills, passed about the same time,
had been assented to.
Mr. FELLOWS.-Passed previously.
Mr. MITCHELL did not wish to offer any opposition to the motion, but desired to make an
explanation. The bill was sent to the Crown law
officers Oil Tuesday week, and His Excellency
the Governor came to the House the following
day. During the whole of Tuesday, the AttorneyGeneral was engaged at the Supreme Court OD
the privilege case, and there was no time for him
to dispose of the bill on Wednesday before the
Governor oame down to the House. The bill had
not been kept in abeyance, and there was no idea
of keeping it in abeyance in any way. He hoped
Mr. Fawkner would be satisfied with this asaurance, and witbdraw his motion.
Mr. FAWKNER said he would withdraw it
for the present.
The motion was withdrawn aooordingly.
PERSONA.L EXPLANATION.
.Mr. FAWKNERrose to make an explanation.
He stated the previous day in the House that he
had been credibly informed that the Chief Beeretary had acc.)mpanied Mr. Hugh Glasa to the
Campaspe Plains; but he found upon inquiry
thr.t tbat hone Ilentleman did not go any further
than the Goulburn. He therefore had to apologise for having stated what, as it appeared from
further inquiries, he was not justified in saying,
though he made the statemenT. on the authorit.y
of a person upon whom he placed a great deal Of
dependence at the time.
THE LA.ND BILL MAP.
Mr. KENNEDY moved"That the hone the Commissioner of RaUways and Roads be req 1le8ted to lay on the table
of tbis House a return. embracing a list of the
names of the individuals whose runs, or portions
of wholle runsJ hue been withdrawn from the ten
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millions of aereR, all delineated on the map accompanying the Land Bill, and as it passed the
House of Assembly; the extent of each of those
runs j the particular loclllity in which each run
la situated; and also the authority upon which
any alteration has been made in the map after
the passing of the bill in the Assembly."
The hon. member said he thought it only right
'hat the House should be placed in possession of
the information which he sought. He felt confident that the Commissioner of R&ilw&ys would
oft'er no opposition, and he was sure tha.t the
Minister of Lands-from the manner in which
he boasted, the other evening, in an adjoining
apartment, of the candour, straightforwardness,
and aooveboardneR8 which characterized all his
proceedings-would rejoice in having the oppor·
tunity of supplying the information to the
House.
Mr. BOBERTSON seconded the motion.
Mr. MITCHELL said he had not the slightest
intention of offering any opposition to the moo
tion. On the contrary, he hoped to have the
opportunity of laying the return desired on the
table in the course of the evening.
The motion Wall then agreed to.
Later in the evening,
Mr. MITCBELL laid on the table the return
in question. He said he had much pleasure in
doing so, because he was sure the return would
set at rest the unworthy 8uspioions broached in
the House yesterday and the day before. The
return showed that there were fourteen licenc88s
whose runs, originally on the map, had since
been marked out, owing to other land being
brought wit.hin the agricultural areas. The
licencees were-Messrs. T. J. J. and F. RobertBOIl, jun., Simpson and Coghill, F. Fenton,
Kaye and Butchart, W. H. and J. Robert~on,
Miles Paterson, William Wright, H. C. l effr., Kaye and Butchart, Hu~h Glass, Hu~h
Glass-{u Hear, hear," from Mr. Fawkner)John Moffatt. Charles Willes, and John BogIe.
He !Mr. Mitchell) was really delighted at
the • Hear, hear," of the hone member; and
he would read another small item, for the satisfaction of the hon. member. The two runs men·
tioned all held by Mr. IIl1gh Glass were really the
property of Mr. Donald Campbell, and were
mortgaged by him to Mr. W. J. T. ClaTke. Mr.
Glass acted only as trustee; and there was not a
.ingle aere beld by Mr. Glass as a Iicencee under
tbe Crown that had been affected by the alterations made in tbe map since it left the ASRembly.
(Hear, hear.) Moreover, he might say that this
Mr. Glass was the holder, .s a squatter, of a
laJ6e portion of the coun.ry. His lioences apphed
to something like a quarter of a million acres of
land. The whole of these WHe marked blue,
and not a Bingle particle of them had been removed from the map, all originally put before
this Honse and the Assembly. '[he total quantity of land wbich had been displaced wasacCording to the return produced-379,OOO acres,
and the permanent head of the Survey Department gave the following reasons for t.he proceed·
mg:Cl These alterations were made by the authority
of the hon. the President, .ho directed that the
land leut suitable for agricultural purposes
IIbould be selected for omiaaion. A large tract.
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was omitted in the Echuca pastoral diRtrict, on the
Loddon Plains, because the heat and dryness of
the climate in most years entirely destroy all
cereal crops; and in the Warrnambool pastoral
district, because, in the midst of an immense
tract of agricultural land, the portion omitted
was exceptional and unftt for agricultur6.
This return of 379,000 acres does not include lands within two mil€s of townships
containing 100 inhabitants, nor within one mile of
lands purchased prior to the passing of the
Nicholson L!l.nd Act, in blocks of 4,000 acres,
which were excluded by order of the President."
Hon. members had now before them the history
of the whole of this transaction, which he hoped
would be satisfactory. He must, however, ofi'er
one further remark. The hon. member who a
sbort time before called out •• Hear, hear," had
offered an apology for a portion of the mis~tatement which he made the previous day. The
hon. member the previous day accused the Chief
Recretary of going up the country with Mr.
Glass, and of causing, on his return, the aHeration which had been complained of in the map.
The bono member now admitted that the Chief
Secretary did not go to the M.urray ; and he (Mr.
Mitchell) trusted the hon. member, with that
oandour which usually charack:rized him, would
admit that no such alteration as that which he
had indicated had taken place.
Mr. FA. W KNER observed that, before he could
make the admission called for, he must examine
the return, and see whether it bore out Mr.
Mitchell's statementfl. He only knew that he IIIaw
the name .. H ugh Glass" on the portion of the
map which had been marked out.
Mr. MITCHELL said it was true the chart exhibited, on the place stated, the name of .. 8ugh
Glass," but that name had been on the chart for
years. It was put on when Cap'ain Clarke was
surveyor· general, and had no reference whatever
to Mr. Glass's present possessions.
The subject then dropped.
BARRISTERS' ADMISSION BILL.

Mr. COPPIN, without notioe, asked Mr. Fellows, as chairman of the select committee appointed to take evidence and report upon this
bill, what progress had been made, and when
the House might expect a report?
Mr. FELLOWS said a communication was sent
to the judges, who promihed to furnish a united
opinion on the subject; bllt this had not yet been
done. That was the position in which the matter
had been left.
Mr. COPPIN suggested that the hon. member
should call a meeting of the select committee, to
enable them to make a report. The bill was sent
up from the other branch of the Legislature; and,
as the season was hr advanc-ed, he thought it
only courteous that the Council should take
some steps, and Dot allow the bill to be burked
by a select committee.
GOLD EXPORT DUTY EXlI:MP1'ION BILL.

Mr. MITCHELL, in moving the second reading of this bill, explained that the object of the
measure was to exempt from duty!!,old brought
from New ZealanEl, and exported to Earope, precaution being taken that the gold so exempted
was not the produce of this c)lony_
Mr. FAWKNER seconded tbemotioD, which
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was "greed to without OPPOSitiOD, and the bill
was read a second time.
The mea.sure was afterwards passed through
committee without alteration or amendment.
The bill was reported to the lIouse, the report
was adopted, and the measure was read a third
time and passed.
CIYIL SERVICE BILL.
Mr. MITCHELL moved the second reading of
this bill, aIld in doing so observed tha.t the object
of the measure was to place the civil servants of
the Government on a permanent footing, and
make them feel that they had somet hin~ more
to trust to than the mere passing of the Estimates by the Legislative Assembly.
Mr. HULL expresiled his surprise that the
chief clerk of the Master in Equity should be
omitted from the first schedule.
Mr. MITClIELL said the hone member would
have the opportunity of submitting an amendment in the schedule, if he felt so disposed,
when the bill was in committee.
The motIOn was then agreed to, and the bill
was read a second time.
The n:easure was afterwards committ"d pro
forma, leave being given for the committee to sit
again on Tuesday next.
CROWN LAYDS SALE AND OCCUPATION

BUL.

The House then resolved itself into committee
on this bilL
Mr. :\fITCHELL said he was in a position to
represent to the committee-after conllulting
with the Attorney· General, the Minister of
Justice, and Mr. Fellows-that the Land Bill
had been in no way affected by any alteration
which might have been made in the map aft. r it
h:ft the Legislative Assembly. He was also in a
position to state that, as far as the Government
were concerned, they had no desire whatever to
give even the appearance of favour to one person over another; and that if it were the desire
of hone members that the large map which had
been laid before the House should be marked in
blue, like the small chal t. it should at once be
done. Or, if it so pleased the House, the Government were willing for the map to be taken back
to the Al.'sembly, and there exhibited for some
da.ys, as had been promised already, and not
brought hack without bearing the signature and
initials of the Minister of Lands, the consideration of the bill being suspended in the mean·
while. All the Government desired was, that
the House should most distinctly understand that
the imputations of unfair proceedings, which had
been made with regard to the bill, were utterly
unfounded.
M~. FAWK~ER considered that hone memo
bel'S were not to be bound by the opinions of the
legal gentlemen named. Besides, he wanted
I!omething further. He should like to see a
return of an the squatters who held land within
the ten million acreage.
Mr. HULL urged that, after the gentlemanly
and candid explanation of the Minister of Railways, the committee should, without further los8
of time. IrO on with the bill.
Mr. HERVEY observed that if the HouRe had
not taken no ice of the alterations which bad
been made in the map. it would have been urged

that the class which the House was supposed to
favour had benefited by those alterations. He
thought the whole honour of the House was in·
volved in Ihe matter, alld, therefore, it behoved
hone members to be cartful what steps they
took. His idea was, that it was impossible fol'
the House, at the present stage of the Land Bill,
to send this or any other chart for the concurrence
of the other House. At the same time it was
necessary that the changes which had been made
in the charr, and which he believed to be im·
provements, should be made known to the Legislative A"!!!embly.
Mr. FELLOWS thought the~ whole question
bad arisen from a misconception as to the
meaning of the clause which referred to the
map, not that he meant to say that the alterations should have been made. There had been
no map, such as described in the 12th claulle,
before either House of Parliament. All that they
bad had before them hitherto was a map which it
had been stated was the map intended to be deposited with the clerk of the Parliament. But
t.here was no such map at present, and there was
no guarantee at present that, if the bill passed,
t he map which they had seen would be deposited.
He submitted that the proper course would be to
proceed with the bill, and pass it throullh committee, but withhold the third reading until the
map intended to form part of the bill. was actually
deposited,
After some discussion,
Mr. MITCHELL moved, that the Ohairman
report progress, and ask leave tool sit again on
Tuesday nE'xt.
Mr. POWER obsl3rved that th9: map difficulty
need not prevent the committee going on with
the bill.
After IlODle observations from Mr. ROBERTSON,
.STRACHAN. and Mr. COLE
Mr. MITUHELL withdrew his nroposition for
reporting progress, and moved that clause 64the interpretation clause of the commonage division-stand part of the bill.
.
Mr. FA WKNER moved, as an amendment,
that the Chairman report progre!ls.
'rhe committee divided, and the numbers
wereContents
...
9
Non-contents ...
12
Majority against the amendment
The following is the division-list :-Hr. Cole
-

Oegravf's

- Fawkner

Hr. A'~ckett
- Coppin
-

"ellows
Hfnli. J.

(ONTKNTS.
Ifr.' K"nne-dy

-

3

Hr. 110118
- St.-war'

H'Cra~

- Bobert8on
Dr.
NON-OONfENTB.
lIr. Renty, S. G. Mr.
- Rillh.:U
- Roll
- 11111~r
-

Wilkie.

lIitchell

Pow.r

Strachan
WlUlam,.

The clause W38 then agreed to.
Some discuIIsion followed, and it was ultimatt iy
determined to report progres~.
Pro~ress was reported accordin~ly, leave being
given to sit again on Tucsday next.
CUSTOMS ACT AMENDMENT BILL.
Mr. FELLOWS gave notice that, on Tuesday
he should move that a message be tranllmitted t~
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the L .. gisla.tive Assembly, on the subject of the
amendments which bad been made in this bill.
The [louse adjourned at ten minutes to six
o'clock until Tuesday next.

•
LEGISLATIVE ASSIDIBLY.
The SPBAKER took the chair at half·past four
o'clock.
PETITION.
Mr. NICHOLSON presented a petition from
the United Church of Great BritAin and Ireland
at Smdridge, in favour of religious instruction
forming a portion of the education provided by
any bill the House might please to pass.
The petition wa.s ordered to lie on the table.
NOTICES OF QUESTIONS.
Mr. OWENS gave notice that, on the follow·
ing day, he would ask the Attorney. General if
he would state why an account for a chemical
apparatus, I!upplied to the Government Ia.bora.tory
on the requisition of the Government analyst,
and approved of and signed by the la.te Attorney·
General, now seven months ago, was refllsed to
be certified and liq'lidated by the present Govern·
ment?
Mr. TUCKER gave notice that, next day, he
would ask the Commissioner of Publie Works if
the r~port was true that the Malme-bury Railway Viaduct was not high enough by eight or
ten feet; if &0, who was to blame in the ma·ter,
and how the Government intended to actwhether to raise the viaduct, or to have a greater
incline?
Mr. SERVICE Uve notice tha.t, on the fol·
lowing day, he would ask the Chid Stcrf'tuy
wbether he Intended to bring down an additional
Estimate that session, with a view to compi'nsate
Mr. Wt:Jlih, late a mt'mber of Mr. £IowItt's ex·
ploring party for the loss of the bight of one of
hiB eyes?
MINING LEASES.
Mr. A. J. S)1:I'rH notified that, on the follow·
ing day, he would aMk the Postmaster General
to furnibh the names of the wardens and police
mall;istrates who had taken upon thrmselves the
authority of granting mining leases (as stated by
the late Commisllioner of Mines); the number of
leases 80 iBfoued, with the dates in each case
'
locality, and area of ground.
Mr. HU.\fFFRAY said the hone member for
Castlemaine ha.d complt'tely IDi~undfTstood his
reply on tho previous evening. He merely s'ated
tbat some of the wardens, misinterpreting their
duties, had I t cancelled" leases, not" granted"
}"ases.
Mr. A. J. SMITH begged the hone membf'r's
pardon. His question was most dibtinct. He
asked whether t.here were any cases in which the
wardens had i!'ranted leaseR, and the hon. member said "Yes," and that they were published in
the G07:t7'nment Gazette.
Mr. HU .'t1FFR! Y appealed to the Postmaster·
General if Hlch was the ca~e.
Dr. EV ANS stated I hat there was no doubt
that wardens had oancelled lea~es, and had sta ed
that the ground was open. If the member for
Castlemaine wishtd for the details, he should have
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them; but believing that the warden". as .. body,
were men of great intelligence and integrity. he
had no wish te make a parade of them. They
were gentlemen to whom the pubhc were largely
indebted for their services.
MINING CONTRA CTS.
Mr. WE EKES called the attention of the Chief
Secretary to a notice published in the Govern·
ment Gazette, June 12, 1857, to the effect, .. That
doubts havinlZ been entertained all to the legality
of contracts between owners of land and o~her
persons, for mining for gold OD such land, it is
hereby notified for general information that all
such oontracts are iIIei!al and void, and subjeot
panons mining under them to legal proceedings
at the suit of the Crown; and to at.k whether the
present Government entertain the same opinioll
regarding such contracts?"
The hon. member
stated that his ohject was that it might be understood whether the present Government held the
same opinion th"t Wall held by the Government
of five years ago. At that time, the question was
first mooted very strongly at Ballarat, and appli.
catioil was made to the then Government by deputation. It was then stated that the contracts
were illegal, and that. steps would be taken by the
Government against persons who made contracts
for mining on private lands. He (Mr. WeekeR)
wished to know whether such contracts would be
void now as formerly stated, as he knew that contracts of that deRcription were frfquently made.
Mr. O'SHANASSY said he had not had time
to give the question much consideration, or to
refer it to the law officers of the Crown. If the
hon. mt'mber would put his question on the
paper for Tuesday next, there would be time for
him to con quIt the law officers upon what might
be a mORt important question.
lUre WEEKE~sald he had no objection to suoh
a.n arrangement.
MUNICIPAL GRANTS.
Mr. VERDON a",ked the Minister of Finance
if he would make advances on account of the
grant in aid of municipalities to such districts as
might require funds for the immedi.lte prosecution of works in anticipation of the winter?
Mr. HAINES said it was his intention to lay
the mod:3 of distribution on the table of the
House on Friday. After that, he would be prepared to make advances, but he would not be able
to determine what t.he ac ual di.5tribution would
be until the 30th June, when all the returns
were sent in and made up.
W ArER SUPPLY TO SANDHURST.
Mr. DENOV AN brought up a progrolls report
of the seltct committee upon the practicability
of conve)ing wa.ter from the River Coliban to
Sandhurst and Castlemaine.
The r.,port was received, and laid on the
table.
NOTICE OF MOTION.
Mr. DE~WV AN gave no~ice that OD Thursday
he would move that the progress report of the
seleot committee pnsented to the House on the
22nd of May, on the supply of water to SaLd·
hurst and Castlemaine from the \Joliban, be taken
into consideration.
ACCIDENT ON THE MELBOURNB RAILW.1.Y.
Mr. SINCLAIR, without notice, asked if the
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Government; had ascertained whether they had any
power to interfere in the management of a private
railway compa.ny; if not, how soon they intended
to obtain su~h power? If railways were allowed
to go on as t.hey were now, he did not know how
many lives would be lost. That afternoon an
accident had happened on the Melbourne Ra.ilway, by which twenty persons were injured, and
Mr. ThompsoD, a member of the Legisla.tive
Council, had both legs broken. He thought the
Government should use some means to st:e that
the company were able to carry on the manage
ment of the line properly. He was informed
that the engineer (Mr. Bell) had been dismissed,
and it was since hiB dismissal that the accidents
had occurred. The accidenu were entirely owiilg
to the ignorance of those who had the mana.gement of the line; and he thought, therefore,
tha.t .the G·Jvernruent should have some supervision over the management, and see that no line
was worked without competent supervision.
After a. lapse of some minutes, during which
questions on other subjects were put,
Mr. WOO DS said he trusted he would have the
indulgence of the House for a few mmute!'. He
hoped the Government would not allow the question of the hone member for North Melbourne to
go unanswered. The accidents which had hap.
pened on the Melbourne Railway during the last
week or two justified the Government in stepping
in and stoppIng the line until sllch time as it was
shown that it would be properly managed. He
did not know whether the company got the
best professional assistance they could; but
there was tqually good professional talent in
the colony as anywhere, and the o'hcr lines
were able to obtain it. For some time, the line
had been worked most carelestlly, and men experienced in railways knew that it was merely a
question of time when an accident happened.
When that was the case, it was time for the Government to step in, and stop the line until
there was proper management. If the Govern·
ment ha.d no authority for doing so, they should
pass a bill giving them such authority. He re·
collected when an attack was made upon that
House, and several policemen were injured, that
a. bill was passed in one night for the protection
of that Houae. An equal a.mount of solicitude
should now be shown in regard to the safety
of the public, and they should he protected
from wbat seemed to him gross careless·
neS8. He thought the Government should step
in and close up the line until such time as suffi·
cient guarantee was given by coOtpetent engineers
that It could be worked properly.
Mr. O'8HANAS~Y said the head of the Dapartment of Pubhc Works had only just entered
the House, and had not had time to a.nswer the
question. He thought the hon. member should
give notice of his question, and not expect any
member of the Government to stand up and give
an answer to any question put to him without
notice. The custom of rushing questions in that
\li'ay was getting common, and was most objectionable. No person could be blind to the incon·
venience and danger that might arise from such
accidents &8 that referred to, lJU( it was too much
to ca.U upon the Government suddenly to shut up
the hne. He thought the cbief engineer IIhould
be sent to report on the line, and then it could be
arranged wba.t should be done.

Mr. WOODS said he would give notice of the
question on the following day.
Mr. JOHNSTON said he had only heard of
the accident whilst walkinlt to that House. Had
he heard of it in office hours, he would have communicated with the Commissioner of Railways to
ascertain whether any steps would be taken.
WEIGHTS AND MEASURES BUr..

Mr. MOLLISON, without notice, asked the
CommisslOner of Trade and Customs whether he
would, as promised, grant some time on the following day for the further consideration of the
Weights and Measures Bill. He saw that Lhe
hon. member below him had put I f Supply" OD
the notice· paper for the next da.y.
Mr. HAINES said that if any promise had
been made to the hon. member, it should be observed, but he did not remember any being made.
He had fixed supply for the next day; but, if
the hone member desired, he would give him an
hour after dinner.
Mr. ANDERSON thought it was probable
they would reach the Weights and Measures
Bill that evening, as it was only third on the lit;t.
If they did not, the Government would give the
hon. member some time next evening.
GOVERNMENT ADVERTISEMENTS.

Dr. MACKA Y asked the Treasurer whether it
was the case that the Government advertisements
had been withdrawn from the Gipps Land Times,
the same being the only newspaper printed anCl
having a large circula.tion in North Gipps Land?
Mr. HAINES said he had made inquiries on
the subject, and was informed that no application
had evt:r been sent in by the proprietors of the
Gipps Land Times to be considered as one of
the pa.pers in which Government advertiAementa
should be inserted. It was usual to receive
applications, and they were sent In to the Government printer, and if coIUlidered re:u.onable, he
reported to that effect.
MINING MAPS.

Mr. HUMFFRAY asked the PostmasterGeneral if he would place on the table of the
House copits of all maps compiled in and
published by the Mining Department up to the
present date?
Dr. EV ANS said he had brought the map. referred to, and now laid them on the table-.
The drawin~ of mapli was now transferred
from 1he Mming D~partment to that of Mr.
Selwyn, the Governrutlnt geologist; but he considered it due lO the secretary of the Mining
DepartmE:nt, and more especially to the hone
member lattlly at thb head of it, to bear testimony to t.he very valuable.set of maps prepared
by him.
COMMON SCHOOLS BILL.

1\Ir. HEA-LES, in moving the second reading
of this bul, saId it was not his intention to follow
up the spl'lech of the hone member for Kilmore,
bUL merely to allude to one or two statements the
hon. member made, for the purpose, he conceived, of cleanng the way for a disoossion on
the merits of the bill he had had the honour to
submit. One of the remarks made by the hon.
member, and one which, no doubt, aL first sight,
had con&iderable weight with hon. members,
was, th"t he considered that at that late period

1172

TUB VlCTORIAN

of the session, some delay should take
place, and that more time should be gIven
the country to cODsider the question
than had been given. He did not think that was
a fair objection to proceeding with the bill, beClmse, whatever opinions were iikely to be repreBented in that House, could, in his opinion, be as
easily represented during the passage of the bill
-whilst the bill had been before the country long
enough to enable memiJers to raise any objections
to it. The question was unlike any other question. It had for years been fully discussed, and
he thought that members representing the extended franchise of the country had made Uil
their minds long since as to the principles which
ahould be inclUded in any bill for the education
of the young. There was no reason, therefore,
why they should not press forward the measure,
with a due regard to a. fair criticism of all the
principles contained in it; and those hon. members who ventured to insinuate that he had any
other object than to give it the fullest trial, misunderstood him, when he asked for leave to introduce the measure. He entirely agreed with
the Chief Secretary, that if that bill was to remain
the law of the land, it must bave the full consent
of 'he people. Ano~her remark of the Chief Secretary was, that there was a combination to force
through the bill. That remark would leave the impression that there was an improper combination.
In the first place, he denied that there was any
improper combination; and in the second place,
that there was any combination, except that the
bill might receive the ~ympathy of those members who agreed with the principles contained in
it. There had been no meating, but only a public
discussion of the question; therefore the hon.
member's statements were not well founded.
Another remark was made by the Chief Secreta.ry
-~hat be felt he (Mr. lIeales) had not protected
vested interests, and that the bul in troduced
wou\d iuflict an iUjUTY beyond a violation of
good faith with those who bad permanent possession. H~ thought the hon. member dld not understand bis bill, or he would see that the intention of the framers of the cla.use was to leave the
vIoIsted interests of the denominations in the
hands of tIustees, and nOG to approvriatc that
property to any purpose b~) ond th~ National
syst.em illcluded in t.he bill. The third clauae
said : " All lands and sllhool buildings which immediately before the commencement of thiN act ~haIl
be held by trustees, and used for educational purpales under the te'llporal rej!ulation and inspection of the said Denominational School Board,
shall, subjf.ct to the trusts on which the same
were Il:ranted, and to the proviso berl inafter con·
tained, remain vtsted in the said trustees after
the dissolution of the said board; provided
always that n majority of the trustees of any
auch school may, With the consent of the religious
denomination with which the school is connected,
to be given in writing through the head or author,'Ied representative of that denomination, transfer the school and land held by the trustees to
the boa.rd hereinafter created."
Mr. O'SHANASSY.-Read the 17th clause in
oonnexion wit.h that.
Mr. HEALES read the clause referred toIl It shall be lawful for the Board of Educa.·
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tion to sell, or otherwise dispose of, all school
property which shall be or become vested in them,
and to apply the proceeds of such sale or dispOSal
to educilotional purposes, under.the provisions of
this act."
He sa.w nothing clashing in the two clauses.
for the reason that until the trus'ees of any Denomina.tional school transferred the property over
to the board, the 17th clause did not come into
force. Consequently, if there was any breach of
public faith it would be in the 3ed clauae. The
17th clause could only apply to such properties as
had been purchased by the new board. He
thought, when he compared the two bills, that he
would be able to show that the objt.lction of the
Chief Secretary was contained in his own bill.
and that the clause was one in his own measure.
The hon. member made another objection,
and with that he (Mr. Heales) would' conclude the hon. member's speech. He stated
that the council was created without defining
its powers; but he contended that, by the
6~h clause of the bill, the powers were dt:fined.
and as fully as by the hon. member, and almost
word for word of the definition in the hone member's own bill. lie merely made those remarks
for the purpose of showing that the hon. member
might misinterpret bis (Mr. Hcales's) speech;
and he mentioned them to remove the objectioDs
of those who would otherwise support the bill.
When he asked hon. members to support his
measure, he made a stat('ment to justify him in
asking, at that late period of the session, for
leave to briug in such a bill. He stated
that there were great objections to the present
system, and he would enumerate them now.
He then stated that the first objection to th"
present system was that of having the two
baards. He ha.d also pointed out thl'ot there was,
almost of necessity, a rivalry between the two
bOll.rds and the two systems, which was not to
the advantage of the education of the children of
the colony •. He bad stated, at the same time.
that the present system tended to the multiplication of schools of an entirely similar character.
and, therefore, to the improper administration of
the vote. He had, besides, stated that, to enable schoolmasters rightly to app'y the portion of
the vote they received, they should be aftorded a
proper ba.SIB of operation, and that shOUld
be the basis of number. With rt'gard to that
basis, he had also pointed out. that it
should be fixed at not less than 120 scholars,
while he had shown that at presen~ thera were
not many schools which could exhibit an averab{e
attendanoe of 100; in fact, thore was only ODe
dil'trict which could show an average of 104,
while the majority were far below that number.
In dealing wi&h the question on a former occa.sion, be endeavoured to show that his primary
object in bringin~ a'Jout a change was, to leave
the educati.onal powtor of the country to be properly ext:rcised. He had not laid much s,retia
upon the mouey-saving which would result from
the change, although he would now show that it
would be considerable; the result of which would
be that, instead of seeing bono members standing
up in their places and asking for more mOlley
for educatioD, there would be a saviDg to the state
of proba.bly two' thirds of the vote. while more
was actually done than was accomplished now.
lie had not previously laid much stress upon t.he
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point, but when they were going into a question
of thls kind. he would take occasion to follow up
the tabulate·d statement which he had laid before
hone mtmhers previously. and show the benefits
which would result from his scheme. That statement had shown generally that. on the b::w;is of
numbers, a considerable number of pupils in a
certain number of BchoolB in a locality would be
more easily, more economically, and more effectually taugh t, than a sm~l1er number of children
in a greater number of schools. The fundamental
principle in any scheme was, that the basis should
be adopted which would bring about the largest
results with the smallest amount of labour and
expense; and he might here sa.y that the member for Kilmore had not objected to any of the
principles which he had laid down, while to any
other objec:ions made by the hone member he
should btl able to reply when comparing the two
bills. Another great advantage whiCh he did
not prove before was, that in the composition of
schools on t.he basis of popula ion, a great saving
in time was effected; and he would read from a
report which he had at hand to show in what
manner such would be the case. Having referred to the point. of time, Mr. Campden. in
giving evidence, made a sta. ement-and which
had been quoted in the report of the Royal Commission in .England-whicn showed that the ad·
vantage would be much more greatly in favour of
a school in which, say, 400 pupils \\ere taught,
than in one in which there were only fifty
scholars; and he contended that even that
average did not exist as regarded the
schools of this country. The gain in point
of time, in fact, as Mr. Ca.mvden sta.ted, would
be as much as 500 compared with fifty. By this
computation it would be seen that the loss which
would result from small schools would at least be
in the proportion of betweeu one-half and one·
third, and for the purposes of his argument he
would take it as at the minimum. There would
therefore be, it would be seen, a great saving in
this respect in favour of his own scheme as opposed to that of the membLr for Kllmore. There
were severa.l other aUthorities 1.0 whom he did not
allude before, for the reason that he did not want
elther to waste time or to exhaust the subject;
and, besides, however much' interest hoa. members might then have felt in the question, they were likely to leel more on the
second than on the first reading of such a bill.
He would now, however, make reference to these
authorities. For example, then, another authority
stated tha' in a school consisting of 300 pupils,
they might teach as much in one year as they would
in three years in a school consisting of only 100;
while the same gentleman went on to ssy that in
a school of 40J, the advanta.ges would be in a
corresponding ratio. He might ~ive 200 o:her
names if he pleased, giving similar evidence; but
he would content himself with reading from
figures before him, to show the compara.tive
expenses of these two different classes of ~chools.
The average total cost at the large schools, it
appeared from these figures, would be at the
ra~e of 16s.. 8d. pH head per annum; while in
the smaller schools there would be an average
expenditure of over £2, as a6 ainst that sum. He
might also state tha~ one of ,he inspectors in connexion witli the scheme in Eogland presented a
La.bie by which he showed that IWI they increased
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the number of pupils in a school they decreased
the expenditure. As that table was of considerable interest, he would read it, for the information
of hone members. [The hone member then read
some uetails from the table.] And from these
facts he argued that it should be borne in mind
that the larger the school the more efficient, as
well as the Jess expensive, was the education
given. From these circumstances, he had come
to the conclusion that a larger number of children
- or, at any rate, the same number of children
-could be more tfftlctually educated, and
at less cost, than they could under the present
system; that, in fact, a total expenditnre of
£80,000 a year could in this way perform more
real work, and produce more beneficial results,
tha.n the present system with an expendi'ure of
£125,000. The member for Kilmore twitted him
with not having told the cost on the previous
evening; but he had at lea~t done so now. He
now came to the main fea~ures of the bill whioh
he proposed should be read a second time, and he
might state that one of these main features was.
that, while it did not interfere with the sectarian
differences which existed in the colony, it did exact
from those who should receive assistance from
the Governmenr. that amount of secular education
which the state had the right to expect and to de..
mand in return for the aSS18tanceglven. But at the
same time he was not to be open to the charge
of wishing to exalt the National system at the
expeBse of any other system by whlch secular
and relij!;ious education could be given in schools,
for any hone member would see on readmg the
bill that, while he wished to secure all the ~ts
they cvuld under the proposed scheme, he did
not wan~ to prohibit tbe proper ilJfuaion of instruction into the minds of the young under
ano.her system. He was quite aware that he
had introduced a bill '" hich on the face of it
might be open to the charge of hindering certain
Ilchools from giving secular and religious education. But that was in reality not the case. The
simple object was, that where state all8istance
was received, a. certain fixed amount of secular
educa.tion should be given to all classes of scholars
without rtlftlrence to any of the denominationll
existIDg in the colony. (Hear, hear.) He would
even go further than that, and say that he held
the opinion that it was not proper the state should
interfere in that; matter at all. The member for
Kilmore had referred to that matter. and seemed
to make a btrong point of it, the more especially
that it was also referred to in the preamble of his
bill; and that it was there stated that it was not
desirable to interfere with dlflarences of opinion.
It should be remembered, however, that here
they enj!)yed the full fl uits of rpligious liberty,
which was not th" case in Eugland; and
that being so, he would like to ask) what
necessity there was for the expression of any
such principle in the preamble of his bill, because
he was sure that there was no gentleman in the
Assembly who would desire to see a measure in..
troduced which would limit their privileges in
that respect? As rtlgarded the economy of the
question, the preamble of the hone member's bill
stated that a s~ving of some £60,000 would be
effected; but he was prepared to maintain that
more economy and still better results would
follow such a measure as he had himself introduced. With reference to the basis of number,
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he might say that in tbe Privy Council scbemealthou~h it was not likely to be adopted-th~rd
were contained certain principles which found
favour witll many people in the old country, and
which migM also find favour hllre.
He
had included those principles in his bill, and
the results of the proposed system would be such
as he had pointed out. The new minute!! uoder
whioh the question would be dealt with, he
would state, providtd that there should be, first
of an, a oertifioate required as regarded the
teachers, whilt! the basis of number should be
applied in the formation of schools, the minimum
being fixed .,t 100. The ditlerence between the
old oountry and the oolony in the question, hon.
Qlembers would remember, was simply the differ·
enoe between the ciroumstances of the two countries. Then, with regard to what had been proposed as to a minimum of twenty scholars, it was
simply intended that while one sohool with that
number of pupils m any distriot might have itsfuncs
supplemented, no othersohool of a similar oharactt-r
in the saml' looality should reoeive the assistance
of Government; but looking at the secular view
of the question, the Chief Seoretary's speel:h
alluded to the faot, that there was somethIDg in
the bill which would offend the soruples of certain
classes. If such was posl!ible, however, he would
be prepared to pause before going further. But
he had carefully considered the question, and ex·
ammed the bill, and he oould not st'e that such
was at all likely to be the case. But he oould
unreservedly say, that if the Chief Secretary be·
lieved that the state should give assistanoe to
sohllla whicn jZave secula.r and religious education, then the only questioB for the state was to
see that it received an equivalent in point of time
for the assistance rendered; and he was borne out
regarding tbe policy of his bill, by the accep anoe
with which it had been elsewhere reoeivfod. It
hr.d been submitted to all denominations, and it
had reoeived the support of all except the Roman
C..tbolio; and when pusing throu&h the olauses
he would take occasion to ask whether that exception should be considered in preference to all
the otber denominations. He maintained that the
shote hr.d nothing to do with the eduoation of the
10ung beyond a certain sta.ted amount of secu'ar
Ullltruo~ion; but on this point he would point t,)
the language of Mr. Low!>. who was to be taken
as an a.uthority on the Bu t' ject, and who might be
regarded as the reprellentative of a large portion of the people of Great Britain. l The hon.
member read a brief quotation from Mr. Lowe
in support of the system he was proposing.l And
not only Dad that gentleman so expressed bia o;vn
opinion, but. he had 8trengthened it. by quotinjl as
he (Mr. lleales) would show the opinion of the
Church of Engl.-nd Bchool Committee of Exeter
on the subject. (The bono member tben reaj
the opinion.) Now, he ..lIuded totheseauthori·
tiel to show that as representing the Church of
England t.hese authorities had prepared a scheme,
the prinoipltls of whicb were similar to his own;
and in 80 providing for the education of the
young. he contended that the state did a!l it was
required to do. and the parents and guardianll of
children should themselves do the rest. The
bill then provided that four hours of
s80ul... instru::tion should be given dally,
whatever time diff(lrent schools might devot.e to
r~1&ious edu"ation. Beyond that time. all80horls
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would have the right to aff"rd relgioul instructioll. and the etate would not. be entitled to interfere. HOD. members were full~ aware that ill
the system which had prevailed fO' a number of
yeU's, the retention of the word Clri&tian proved
such a stumbling-block that iG lec to great. confusion and difficulty, and one evil resulting, waa
the dogmatic teaching to which it lad given ri8e
on the pare of those belonging t( the Nationa.l
system, while the Roman Catholics, feeling themselves in a minority, kept up an agit6tion to get the
term done away wit.h. because they lloked upon the
word Christian as meaning Protestmtism. However, it remained for a gent.leman d another persuasion-the Jewish persuasion-b make a remark ... ble speech on the subject, in which he proposed that the word should be ret4ined, because
the use of it had only been to iruulcate in the
minds of the youn~ a principle whish ought to be
common alike to Roman C.t.holic md Protestant
-to Jew and Gentile; a principle n which there
was nothin~ to necessitate that (enominations
should be divided into partizans ald sectarians.
That opinion still further jUdtilied lim in saying
that the state should have nothing further to do
with the que&tion beyond securng a certain
amount of secular instruction fa: the money
which the state gave.
He w<uld now ask
hon. memters to be !lood enough ,0 follow him
throul/.h the bill? Tbe first clalse, he need
scarcely say, dissolved the Natiorul Board, and
gave to the new board, to be creat:d, and to be
called the Board of Education, the >ower8 at present exercised by it. The second ant third clauses
abolished t.he Denominational Boarl. and handed
over to the board created its property, which was
of con8iderable amount, as about tl29,OOO must
have been realised since 1852. He .vould not now
touch upon the question whethertht board should
be entitled to oompensation. His object would
be more simply got at by sa.ying that the new
board should take whatever plOperty there
was, and let them commenoe fa.irly a new system. If they did that, the prO}erty might be
made applicable to the new system of educa.tion.
The 5th clause established the boud, and provided that it should consi8t of lhe inspectorgeneral and seven commissioners. The Chief
Secretary had, on the previous eVEning, claimed
a preference for his own bill on the ground that
it only proposed the appointment of five commissioners. There was, however, no difference
in principle bet.ween tbe two provuions; and he
(Mr. Heale8) was not prepared to say whether
seven or five commissioners 'lfouH be better.
That was a matter which mi~ht be settled in
committee. His clause proviried ~hat tbe m ..
jority of the board should not o018ist of memoers of one religious denominitiol. Since the
clause was prepared, one laTge denomination
bad beld a conference, at whica tus point had
been considered. and t.he opinion IIlrived at was,
that it would be better to alt.er the clause so as
to provide that there would not he more than two
commi@sioners on the board of the tame religious
denomination. Whether this wOlLd more fully
meet the wil;hes of the hon. menbere of the
H(1use was also a ma.tter which oould be
Bettled in oommit'ee. The 6th clause set
forth the duties of the boul. U it were
thought that those duties bad ·not been
sufficiently defined. he should be glad to oon-
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aider any augogestions which might be made.
The 7th clause empowered the Governor in
Councll to appoint the inspector-general of
schools and the 8th provided that the regu1ations made by the board would be subject to the
approva.l of the Governor in Council. The 9&h
clause provided that no school should receive
aid from the state unless it had the minimum
number of twenty pupils; and the 10th, in
accordance wLh the same principle, provided that; no second school should be
established within two miles of another school,
unless the first school had an average attendance
of 100 scholars. The 11th clause provided that
there should be four hours' secular instruction daily-two hours before noon, and two after.
The Chief Secre'ary had sa.id, "Why not make
the four hoars consecutive ?" He (Mr. Heales)
had stated on a former occasion that he had
taken pains to circulate his bill amongst represeDtatives of all the different religious denominations
in the colony; and he would now mention that
the gentleman reprellenting the Roma.n Catholic
body to whom he had furnished a copy of the
bill had stated that, if the four hours' s~cular instruction were consecutive, Roman Cat.holic children would be unable to attend schools under the
operation of the bill, because at twelve o'clock,
when the angel us was rung, they would have no
opportunity of repeating the prayers which they
were accustomed to repeat at that time.
That gentleman, therefore, suggested that the
hours should be divided; and in accordance
with that suggestion, and to meet the religious
scruples of the Roman Catholics, he (Mr. Heales)
altered the clause from the form in which it had
been originally prepared. He had considered it
necessary to ~ive this explanation, in consequence
of what the Chief SecretalY had said on the previous evening. He need not say more about the
clause. except that, although i' provided there
",hould be four hours' secular instruction. it. did
not prohibit any instruction either before or
afterwards. The 12Lh clause provided that no
children w()uld be excluded from any school on
account of their religious persuasion. The 13th
provided that the tea.chers should be approved by
the board. The 14th enacted that notice of
applicationll for aid to new schools must be
published in the Gazette; and t~e 15th provided that no grant should be made iD aid
of any buildings unless thev bad been vested
in the board for educational purposes. lIe knew
that there had been objections made to thill
clause.
He was convinced that the reasons
which had been aRsigned by the Roman Catholic
denomination why grants shOUld be made for
the erection of schools, sites of which had not
been vested in the board, were Dot sufficiently
strong to jmstify him in altering the clause. He
conceded t.o the Chief Secretary, that this bill
was not introduced as a final measure; but he
thought it -.vould also be admitted, that the bill
introduced by the Chief Secretary would not lead
to a final se tlement of the question. He, however, went further, and admitted that he had
introduced the bill wLh a very strong impression
that in a few years it would be necessary
to ml\ke a further alteration in the law than that
which the measure proposed. In that view, he
contended! that hon. members ought to &upport
his measure. Why? Did he, in the 3rd clause
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of the bill, declare that it DB right, in the u..
stract, to hand over to the various denominations
£150,OOO? No; but he said that the diffioulty
wall easily solved by doing so. That was a very
diffc:rent thing from asking the House to agree
to a system of granting aid to schools vested iD
trustees for denominational purposes. He looked
forward to the time when there would be a ay..
tem of education in the colony of a more
local charaoter, and under lOCAl control, care of
course bein~ taken to reserve the right of every
member of the community to participate in the
public money expended for the secular instruction of the people. In makiDg a new start, i&
was undesirable that the House should be encumbered with sucb considerations as these, which,
indeed, had prevented some settlement of the
question long since. There· was not.hing in this
clause, or in the other clauses of the bill, which
would prevent the various denominations erecting
their own school-rooms where they were in a
posit.ion to do so. They ought to do 10, if they
wished. If they wished to give a denominational
religious instruction along wirh secular instruc.
tion, by all means let them do so; but, with a
knowledge of the fact that ~e erection of
schools for denominational P11l1*es by the state
had caused great difficulties, the Lellislature
ought not to further increatle those difficulties.
He admitted that if a school were erected by the
state in a thinly-populated district the popnlatiOll
of that district would in all probability send their
children to the state school, and that this would
tend to prevent the denominations from ereoting
denominational schools. He believed that the
reason why denominations wished to instruct
children in the dogmas of their particular
cburch was, because they believed that
tholle dogmas were in accordance with the
Scriptures; but he contended that this
was a portion of a religions duty, and was a
thing with which the state had nothing to do. It
had been said t.hat the effect of the clauae would
be to discourage the disseminatic n of education
by religious bodies. He did not believe this. He
thou~ht that, as the religious feeling when pot'sessed by any individual must. neceuarily be
stronger than any other feeling, it would haTe
the effect of causing the denominations to pnt
forth their best exertions to j)romote their own
particular religious views. If they lacked enthusiasm, the denominations had no right to
apply to the sta.te to make up for itl and supply
that which they ought to provide by their own
exertions. (Hear, hear.) The 16 h clause gave
the board power to appoint local committeea; aDd
the 17th rrovided that the board D1i~ht dillpole of
all schoo property vested in thom, and devo e
the proceeds to educational purposes, under the
provisions of this bill. The 18th clause provided
that, after the 31st of December,1862, no exi.ting school should receive s'ate assistance, nnleaa
it had an average attendance of sixty pupil••
Having gone through the provisions of the bill,
he would now institu'e a comparison between i'
and the measure introduced by the Chief Secretary. In the first eight clauses of the two bills
he submitted that there was no sUlst&ntial differenoe in principle, although there might be diffe....
ence in detail. When the bill passed through
committee, he should be prepared to dillculIs the
differences in detail. The 19th and 20th cla1l.Hll
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of the Chief Secretary's bill fixed the basis upon
which it was proposed to make the educational
grants. That basis wall upon results. If the
machinery put in motion to bring about the results was of such a nature as to produce the best
possible results, that basis might be 0. fair one;
but he (Mr. Heales) contended that the results under the system at present in force,
and which would be produced under the
system proposed by the Chief Secretary,
were not Buch 8S would j llstity the state
in making the allowances whICh were set forth
to the schedule in the hon. gentleman's bill. The
plan of distributing educational aid according' to
results, had excited so much discussion in England, and had given rise to so muoh opposition,
both in and out of the Parliament of that
oountry, that the new code proposed toy the Committee of Privy Council on Education, which
embodied this principle, had been suspended;
indeed, it had been decided that t he code should
not he applied to Scotland. and, though it was
ori~inally intended that it should come into operation in England this month, the enforcement of
it had been suspended, and probably it would be
withdrawn altQlether. He had therefore given
two strong 9org'4ments why the Chief Secretary's
proposal to make results the basis of the e<:lucational grants should not be adopted. The
effect of the system proposed by the Chif'f
Secretary would not be to put down small
and inefficient schools, and prevent that wasteful expenditure of the educational vote which
now existed, but the dfect would be to perpetuate those evils, and in a worse form than
at present. 'Ihe number of schools might
be increased to any extent by any individual who
po888SBed a certificate for the only provi~ion
regulating the size of the schools was to the effect
that there should be a certain number of cubic
leet in each school for a certain number of
scholars. The next Ilreat difference between the
two bills was, tha.t bis (Mr. ne~les's) provided
that there should be four hours' secular instruc"
tion daily in the schools, and the Chief Secretary's provided that the schools should be open
five houTs a-day. This was provided by the 16th
cla.use of the bill; but reading the 7th clause in
connexion with the 16th, he found that there was
no proviaion for devoting a certain number of
hours each day to secular instruction; and that a
teacher would be enabled to introduce any religious dogma into a school which he pleased.
This would be far worse than the presElnt
Denominational system. ~cau8e now the Denominational Board could exe) cise a control
over the religious teaohing jIliven in the 8chools ;
but there would be no such power if the bono
Chief Secretary's bill became law. The provisions of the 17th clause of that. bill were very
insidious, and. thereforo, all the more dang-crous.
The 15th clause of the bill which he (Mr. Reales)
had introduced provided that no grant in aid of
anT, school buildings should be made, unless the
bUlldinJrs were vested in the Educational Board.
The Chief Secretary's bill proPQ8ed no allowances
whatever for building of any kind for school
purposes. Another difference between the two
bills was, that his proposed there should be local
committees; but the Chief Secre~ary's bill contained no such provision. Great advantages
would arise from a. local superVision over the
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schools, even if that supervision were only extended to the morals of the children. (lIear,
hear.) The Chief Secretary's bill gave the same
power 88 to the disposal of property as his (Mr.
Heales's) bill.
Mr. O'SBANASSY said that his bill required
that the proceeds of the sale of proper'y mue!; be
devoted to educational purposes of the same
character as that to which the schools were devoted.
Mr. lIE ALES said that the Chief Secretary
gained nothing by this rema.rk. The great principle of his (Mr. Heales'lI) bill was that the state
was not justified in giving a shilling for denominational education of any character. The Chief
Secretary wished the money to be devoted to
religious instruction, and thi~ was the spirit of
his bill; but be(Mr. Heales)wisbed the money to be
appropriated for seculadnstruction, and that was
the spirit of his bill With this radical difference.
the provillions of the two bills were the same, and
for the same purpose. Another objection to the
Chief Secretary's bill was, that under it no limit
would be placed to the sum voteJ for educational
purposes. The bill provided for state aid being
granted upon the basis of results, and results
could only be ascerta.ined after the money voted
for the purpose had been included in the Appropriation Act. Upon the Chief Secretary's basis.
the sum which would be rtquired to be voted for
educational purposes might increase to such an
extent that the House would not feel justified
in voting it, while the amount of education given
might be 80 small that it would not meet the requirements of the country. Another great evil
of the bill was that it would perpetuate wha.t
every true citizen must deplore-namely, the
existence of those religious differences which
existed among the various denominations. (HeaT,
hear.) The perpetuation of such differences
would tend to prtvent the children of future
generations from meeting together in the same
educational establisbments; and if the principle
were carried into everyday life, men of business
would only associate with men of busineBB of the
same religious persuasion as themselves. (Hear.,
Any principle which would tend to perpetuate
religious differencE's ou~M to be excised from a
system of education_ (Hear, hear.} He hoped
the House would agree to the second reading of
the bill. and to the passing of the measure during
the present session. It would be remembered
that he had proposed a motion some time ago, to
the effect that the ,'ote fur educational purpo~es
should be limited to six months. That motion
was carrit!d, but it was aHerwards repealed. and
it was decided to pass the "vote for the whole year.
The reversing of the previous decision, however,
was not because the House thought that no
educational measure ought to be brought
forward this sCEmon, but simply from a feeling that. as a considerable portion of the
year had already gone by, it might embarrass
those engaged in the work of education, if the
vote were only passed for six months, and that,
therefore. on further consideratioD, it was
thought desirable to vote the amount for the
year. He was convinced that no time ha.d yet
arrived-nor did he believe any was likely to
arrive-wbich would be more opportune for a.
settlemE'nt of the educational queetion than the
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present, and he therefore hoped the House
would allow him to proceed with the measure.
GOLD EXPORT DUTY EXEMP'l'ION BILL.

The BPEAKER announced that he had re·
ceived a message from the Legislative Council,
concurring with the Legislative Assembly in thiS
bill.
COMMON SCHOOLS BILL.

On the question being put, that this bill be read
a second time,
Mr. O'S HANABSY said he thou~ht it was
pretty generally understood on the previous evening, that the bill he had the honour to introduce
should take precedence next to the bill now before
the House. He believed that was so understood_
(Ilear, helLr.) On looking over the notice-paper
that day, however, he saw that his bill was low
down on th e list. He would like to know under
what arrangement it could be made to be No. 2,
as he undE.-rstood that the clerk misunderstood
that it Wa<! to take precedence next to the bill of
tbe hone mfmber opposite?
Mr. SERVICE had no doubt that there was a
misunderstanding, and that it was mHely a
clerical error. He thought there could be no obj~ction to take the hon. member's bill next.
(Hear, he&T.)
Mr. HEALES said he did not understand that
there had been any understanding arrived at,
beyond that the hone member's bill should be
second on the notice-par er. He did not under.
stand that that would prohibit him (Mr. Heales)
from going into committee first. (Hear, hear.)
Mr. O'SHANASSY did not say it would. If
no hone member was going to address himself to
the bill he sbould do so. He would have liked
to have seen a full discussion on the question,
rather than it should be ldt to the two introdUlJers of t.he bills. He would put it to the House
as to whether he should go on to support his own
measure! He was going to ask whether it was the
intention of the promoters of the first bill to do
the same to his bill as he did to theirs, namely.
not t.> offer any opposition to the second reading?
(" No.") If that were not the case, he was surprised at t he extraordinary Eilence he saw around
him a few minutes ago. He understood from
many hon. gent.lemen on his side of the House,
that it was a desire that neither of the measures
should receive the assent of the House that session ; or, if they did, that they should be sent to
a select committee for consideration, or that they
should be postponed altogether. (" No, no:')
He waR spea.king of what he heard from members of the House. some of whom were not preRent now. With regard to the bill befole the
House, before it went through the second rtading
he thought it his duy to point out what
was not answered in relation to it. The
hone n.ember said that the first eight clauses
agreed substantially with the first eight
clauses ill his (Mr. O'Shanassy's) bill; but he
pointed out last evening that that was not so,
and it had not been answered, and was incapable
of being answered. He pointed out that the
6th clause of the hon. member's bill laid down
the general principle on which it was framed,
namely, t.o centralise all educational powers in a
central beard in Melbourne, to frame general
regulatioDs for the distnbution of all moneys
granted by the Legislature, and, subject to the
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provisions of this act, to determine, as they shall
see fit, upon the localities in which schools receiving aid from the revenue shall be esta~
blished or maintained. He sa.id that, on that
very principle, as he remarked on the previous
evening, there 11 as a most marked and manifest
difference between the two meallures. He said
that he proposed to define more accurately
the admlDistrative functions that the board
should have, and only allude to the legislative functions in matters on which the
hone member's bill was altogether silent - namely.
as to training schools and pupil teachers-schools
for the deaf and dumb. They were referred to
in the 11th clause; and that was the only power
be attached to any new council to be constituted.
He thought that any person wishing to examine
the two bills together would see at once the main
and primary difference between the two Fystems.
The one was essentially a centralising, and the
other a decentralizing system. Instead of the
council taking upon itself all the powers given
by the hone member's bill, he stated that it ought
not to have such powers from that House,· and
tll a Parliament was handing over its functions to a
body unknown at present. Then again, how the
money should be spent, and where, had not been
answered. Hethou~ht it was only necessary to point
out that, to show that the hone member ought to
attend to the objection he made on the previous
evening; but it was utterly impossible that he
could answer it. It was impossible to say that
the two bills were framed in the same spirit and
with the same objent. The hone member said the
principles were just the same, tut, upon being
c!osely question~d, he stated that, under the 8rd
section, the privilegE s were transferred to the new
board, as also in the 17(h clause. Be (Mr.
O'Shanassy) ~ked the hon. Clember to point out
how he intended to sell, or to what purposes the
proceeds from the sale of properties were to be
applied? The hon. member's answer was, to the
purposes of secular education under the, act.
What was meant by that?
Mr. BEALES.- Wha.tever is in the act.
Mr. O'SHANABSY.-Wbat was it? Burelyan
act of Parliament should be so plain as to atate
for what purpose those funda should be spent.
The hone member ought to explain that the
money was not to be applied to the original purposes of the trust, but to secular pu~ses; and
thus the hone member placed himself lD rather a
peculiar posi: ion. The trust originally consti~
tu~ed was a trust first of land given by the state
for the purposes of education. If fOl' a Pr. .
byterian school, the land was given for that and
no other purpose; the Church of England \he
aame. The state, it was true, had given money
for building schools on those lands, but the sub.
8cribers had always given their moneys, and
there were. therefore, two parties. How, then,
could the land be diverted from its original pur~
pose, and applied to secular purposes, without a
violatioB of trust? The hone member might retort
by referring him to the 3rd clause, where it was
mentioned that it must be done with the consent
of the denomination; but if the hone member believed they would consent to do that with property solemnly dedicated in that way to a trust.
the hOD. member must believe in the simplicity
'
of denominations to a great extent.
1\1r. SERVICE.-Then no harm could happen.
7 K
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Mr. O'SH \NAS9Y.-Then, what was it put
in the bill for? If a denomi.nation chose to hand
over their property, they might do 10; but was it
not an invitation to commit a breach of faith on
the part of the Legislature? He, however, con·
tended that it was not in the power of a religious
denomination to hand over the property to trus·
tees. Supposing', for instance, a man died, and
endowed a sohool, he was not a consenting party
to any other application of that fund un·
less his consent was obtained, and that could
not be done after he was dead. (Laughter.)
The second attempt of the hon. member was in
.. diluted form-merely to pass away the pro·
perty for educational purposes, and invite persons
to oommit a breaoh of trust. lIe was quite sure
no intelligent man could di~pute the proposition
in that relpeot. The hon. member said he had
ma.de that point clear, but he (Mr. 0 Shanassy)
hoped he had shown him that there was a
ma.rked difference in the two cases. The hon.
member said that the state had j;(iven property
to the value of £129,000, and that it could be
easily handed oVt:r by the trustees to the new
8y!(tem; but the hone member had not fairly
treated the matter, as he would find great diffi·
culty in caloulating the value of the p"operty of
the Denomina' ional sohools. He (Mr. O'Shanassy)
would hesi~ate to name it. How muoh was givE'n
way by private individuala? Was it half·amillion f
Mr. HEALES.-The land was the property of
the state•
.Mr. O'SHANASSY.-It had passed away from
the state, and the state had as much charge over
it as it had over his property. It had not the
least charge of it if the original trust was com·
plied wi'h; and if the hon. member wanted to go
hack to get the properly he could not do so with·
out commiUiDg a Violation of trust. After show·
ing the distinction between the two bills, first
upon the oentraliBa ion policy, and secondly upon
the invitation to oommit a breach of trust, he
would take the hone member to a point of con·
siderable consequence, though the hon. memter
treated it lightly. The hon. member said that,
in framing his first draft of the bill, he consulted
all denominations of the colony but one. He
wanted to know why, if he was framing a gene·
ral measure, he omitted one denomination?
Mr. HEA.LEB.-I never said so.
Mr.O'SHANASBY.-I heard it Bta 4ed with
my own ears, and heard it in a former dehate.
The hon. member will find it reported also, that
in framing the measure he consulted all denomi·
nations but one.
Mr. BEALES rOll8 to explaio.
Mr. O'~HAN ABSY said he had taken down
the words.
Mr. HEALEB again rose to speak.
Mr. O'SHANASSY asked the hon. member to
pardon him, but he preferred exercibing his right
to speak to his own argument.
Mr. HEALES would ask the hon. member to
permit him to explain.
Mr. O'SHAN ASSY would foroe this put of
the a'gument no further. At loll events. thtl hon.
member did no~ consult the denomination in
queetion.
Mr. BEALE8.-1 lIay I did.
Mr. O'SHANASSY.-I am in a better posi·
a.

(SESSION

I.

tion to know, and I say the hoD. member did
not.
Mr. BEALES.-J did.
Mr. O'SHAN ASBY sUPposfd that, in consulting with a denomination, a person must consult
with the eoclesiastioal head? If it was with the
Presbyterian body, he must consult its synod; if
with the Church of Enlll4Dd, he must go to the
Church assembly; if with the Wesleyan Methodists, he must ~o to their conference; and if
with the Roman Catholio body, he must go to its
bishop. (Hear, bear.) The bono member could
not, therefore. be said to have consulted the
lat er body. The utmost that he said he had
done was that he commltfd with a member
of the Roma.n Catholic body-Mr. Archer.
He admitted, too. that, while he did not take all
that gentleman's advice, he had followed it so
far l\8 to frame clause 11, which provided that
four hours should be set apart each sohool-day
in every school receivin~ state aid for lecular
instruction alcne--two hours before noon and two
after, iD each case to be consecutive. Last night.
he (Mr. O'Shanassy) uked the hon. member the
reason for this condition, for really he saw no
need to cloak any design; and the hon. member
said that his objeot was to allow Roman Catholio
boys an opportunity of repeating certain prayers
eaoh day. This was a motive to be respected,
but how did it tally with the statement that the
state was not to recognise any religious scruple at
all? The hon. member was here on the horns of
a dilemma. He was not to be blamed for paying
attention to religious sorupleR, but how was he to
claim coruisLency of motive? The hon. member
had one ad vantage besides: he could speak of
"my church" and "your ohurch." While hil
(Mr.O'Shanassy's) churoh was well known, no
one knew that of the hon. member. The hon.
member professed to represent the wishes of
all the denominations in the oolony, but, in
reaHty, he did nothing of the kind. NeIther had
he acted logically. He had said the state would
provide for nothing bIt aecular education; but
wha.t did he mean by the words "seoular education?" What books did he propose to provide
for, and who W?oS to issue them? Were the
National Board books to be used, or not; because
even those contained the dogmas of reltgion? His
(Mr. O'Sbanassy's) bill, on the contrary, distinctly defined all this, and provided that the
state should pay for reading, writing, arithmetio,
anti grammar.
Mr. HEALES -The board can deoide.
Mr. O'dHANASSY said that here lay hiB objection. The board ought not to have these
extended powers, and be allowed to decide upon
hooks and lessons, while the state only stood out
for the four hours. h had always been a question where secular education b~un or ended, and
the hon. member would find that he would have
the diffiJulty to contend with, however much he
desired to avoid it. What provision, too, had the
hon. member made for the payment of telohers ?
Simply that the local committee should recom·
menu an appointment to the central committee,
who might follow it or not. Surdy the hon. member ougt t to know that the school itself yas the
best test of the master. Again. would the mas·
ter teaoh religion? and, if he did, what penalty would he inflicted, for the bill provided none? The hone member's objeot was StlP-
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polled to be to bring in an extended measure; but
what more did he do than unite the two boards,
and provide for the future in the vaguest manner
possible. The hone member himself said his bill
was only a beginning, and that in a short time
another would have lO be brought in.
Mr. HEALES.-I said in a few years.
Mr. O'SHANA8SY prooeeded to say that, in
spite of what had fallen from the hone member,
there was a most marked difference between the
first e;ght clauses of the hone member's bill and
his (Mr. 0'Shanassy's) bill. Subsequently c"me
a still more material difference. Clauses 9 and 10
of his bill provided for the payment of teachers
by results; and this the hone member said he
regarded as likely to produce most injurious con·
s~quences. The hone member, too, had referred
to the revised code of the Pcivy Council, and
declared that when he left England the religious
bodies were making an outcry again&t it, at I he
same time t.he hone member argued that he (Mr.
O'Shanassy) would be doing something extraordinarily wrong if he did not follow that code!
How did the hone member reconcUe his two
statements? Again, the hone member liIeemed
to be speaking with a strange fatuity when he
alluded to the rule in operation in Eoglan rl • Why,
the rule there was that the Privy Council did not
recognil8 schools in which there was no religious
teaching. He (Mr. O'Shanassy) had the highest
authori y for saying this, and he referred to Sir
John Kaye Shuttle worth's book to oorroborate
him. At the same time, the state, while giving
aid, would not interfere for a moment; and thiS
was in a country with a state churl)h. What
better principle could a country have than that
the sta.te should recognise religious teaching, and
yet not interfere to say what that teaching
should be 1 What ri"ht ha.d any hon. member to
object to tbat 1 Agam, must he point out to the
hon. member that the state was not all-in-all? It
did not pay for everything, and private persons
had to pay as well. After private persons had
built a school, got trained masters, subscribed
largely, and put the whole machinery in motion,
was the state to say, Cl We pay something, and
you shall teach n~hing but as we direct?" Did
the hone member not see his dilemma? The hun.
member had turned round and said that he (Mr.
O'Shanassy) had a olause in his bill with a'limilar
objeot. This was the 13th clause, which provided tha, each school should be kept open for
five hours per day. But then the clawe only
laid what subjects should e.t least be taught, but
it never ventured to say that nothin@ else 8hould
be taught. It never said a school should not be
opened or closed with prayer, nor that not a
word of religion should he spoken. That would
be too mu~h, and interfere with private individual rights. Where there was a combined drort
ou the part of private individuals and the state,
What right; had one of the two to dicta'e tHms?
Clause 17 declared that the subjects in fcbedule
F should be taught; but this was the minimum,
and the bill nowhere attempted to prevent the
attaining a higher standard. There were other
matters in the bill to which he had no~ alluded
1 he night before-viz., the venaltJes fixed for
teachers sending in false ret urns. The present
aot fixed no penalty, and there was nothingnot even sE'lf·interest-to prevent the thing being
done. Th.ia was worth something. Tno hone

member said, too, that one of the reault.a
of his (Mr. O'ShanUlY's) bill would be.
that the Government would never know vh",
it would have to pay. Now, it was one of the
great objects to be gained in varying the law t.ha'
there shollld be some economical limit fixed; and
he would show what his bill could do. The pre.
sent population was about 540.000, iMluding
50,000 children. The average attendance of these
at school would be about two-thirds.
Mr. BERVICE.-They will all come up OD:
examination-dav.
Mr. O'd HAN ASSY was not prep:ued to 8&y
that if a child only came to school once a year,
and complied with the conditions imposed, the
state should not pay fl)r it. These 32,000 children
would bear classification into three kinds. There
would be the first class of children, aged from
eleven to twelve, which would amount
fifteen
per C£Dt. ; the second class, aged from nine to
eleven, eighteen per cent.; the third class, aged
from Slven to nine, twenty·three per cent; and
the fourth elM!!, aged from three to Ileven, (ony-four per cent., or nearly half the whole children·
population. Dividing the 32,000 children into
these respective clMSeS. would give 4,800 children to the first class; 5,760 to the aecond cl... ~;,
7 360 to tbe third clay; and 14,080 to the fourth
ci&118. Of these it was supposed one-fourth.
would faU in p&8llin« the teat examination.
In England, the Privy Council caloulated
that two-8fths would fail, and one·fomth
was therefore within the limit. It was probable,
then, that of the first class only 3,600 would.
succeed, only 4,320 of the second 01..... 5,lr.W 01
tIJe third clus, and 10,560 of tho folU'th olau.
The expense would be ... follows :-First clasa-3 600 children, at i3 per head, £10,800; second
cfass- 4,320 cbildren at ~2 5&., ~9. 720; third
0Ia's-5,520 children at £1 15&., £9,660; and the
fourth c1us-l01560 children at £1 58., £13,200.
This would make a total coat of £43,380, which,
with £5,000 for training schools, £4,000 for regia.
tration, £6,000 for inapaction, and ~5,000 for
night schools, would create a grand total of
£63,380. It would be seen that there was a limit
bere, and one consistent with economy. Againt
the hone member declared in favour of large
schools; but how would he manage in scattered
distxic 11, and what provision was there made iD
his bill as to how the difficulty should be got over.
or where the district school should be fixed?
Upon what principle did the hon. member go in
this matter? And where, too, was his provision
for trainiDlf-schools or pupil teachers? The hone
member &aid he had prOVided for buildings; bu&'
his bill did not appear to refer to more than property already created. Surely this was not the
way to settle a queAtion, at the end of a Bell'>
sion. lIe (Mr. O'Shana8sy) did not think the
country generally would alZree with the hon.
member's bill; but he asktd tbat. at least
his own might be fairly considered. He
submitted to the House that if they devoted
a.ttention to the hOIl. member's bill, they were
bound on the sa.me principle to give consideration
to his. And with reference to the hon. member.
remarks all to the preamble of the bill, and what
it profusfd to do, he thought he had shown that
the hone member's arguments vaniahed ir.to air
when they were closf-Iy apprOAched. Nor was the
hon. mtmbermore in the right as r£'g!U'ded the
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advantares of the system he proposed, and the
results that would follow its adoption. The
hon. member was also mistaken in the
position which he assumed with reference
to small schools and certainly he could
the evils which the hon.
anticipate none
member said were likely to result. One of the
hon. member's objections to a small school was
that it could be held in a room; but he would like
to remind the hone member of the conditions on
which sucb a scbool could be formed; and, for
example, was it at all likeJy tbat there would be
a play·ground-I\s was required in these condi·
tion8-at'acbed to a scbool whose teacher bad
only .£6 a·year, and wbich was beld in a small
room? And, besides, he was one of tbose be·
nighted jtentlemen wbo believed that small
schools mightt.~enerally, be conducted better than
large ones. (liear, hear.) Nor could he see why
the hone member was so strongly opposed to them;
unless, indeed, it was-and he said this without
wishing to offend anyone-that the supporters of
the hon. member's scbeme were desirous of
getting the children drawn toge, her into large
schools for the purpose of educating by one ~ys·
tem, without reference to their relillious persua·
sions. He had heard much of the Utopia when
all differences should be set aside in this respect;
but he would ask hon. members why they-why
grown up men-did not throw w;ide all their differences, and set the c:xample to the young?
Speaking publicly of the question, he felt bound
to say tha' he could not but regard the putting
forth of a single system of this kind as
mere political cant. The differences which die
vided society might be easier reconciled
than those which affected the education
of the young, and if they went really into tl.e
philosophy of these differences they would find
that such was the case. He object£d to the
hone member's scheme also because it set forth
nothing as to who the teachers were to be, how
appolDted, and under whose control; and no
s(Dsible person would sanction the establishment
of such a system without defininjZ and imposing
wholesome checks. If the Parliament was to
deal with the subject at all, they should do it thoroughly, and any measure on the subject should
embrace all the details nquisite to carry out the
system established. It appeared to him that he
had shown the weak points of the hone member's
bill, and any member VI' ho rose to support it should
answer l if possible, the arguments he had brought
forwara against it. Forhimself, be had fairly and
candidly dealt with both bills, and if hon. members
desired to have all the objections raised against
the system he propo~('d before IhEm, he would
give them Sir John Kay Shut leworth's book on
the subject, in which they would find all they
wanted. There were, he would say, thousands of
frivolous objections made which were unworthy
of any attention. The pdnciple upon which they
should proceed was to have tbis important sUbjf et
fairly conllidered, and, a8 he had already said, if
time were given, there mi?ht be many suggestions
made from different sources, the embodiment of
80me of which might largely improve the bill;
and it was only that forenoon tbat he had
received from a gentleman who had presided
over colleges until he was nearly seventy years
old, a suggestion with re~ard to different classes
of teachErS, and to a ~y8tem of examinatioD, to
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which he would like to have given attention. He
mentioned this merely to show what might be
done if time were given, and surely 1t would be
most f'gotistical on his part, or even on the part
of the AfsembJy, to suppose that he or thEY
could have so exhausted ilie subject that there
could be nothing more to propose. He wall
afraid alsolthat members of Parliament might be
prejudged in the matter; some of them might
have pltdged themselves to the National and
others to the DenomiLational "Y6ttm, and they
would feel bound in honour to keep their
pledges. But at all events he was glad as
a member of the Roman Catholic body that he
had shown that they were willing to co·operate
with other denominations in this matter, as it
was quite p08sible to do, without injustice to any
denomination. Let the state fix the system
which waR to be adopted, and the Roman Catholics
were willing to co· operate in it. He felt now
that he had done his duty; and he would not
have been doing so if he had Id the bill of the
hon. member pass wi'hout submitting the bill
which he had introduced. He hoped he had said
nothing to give offence,8s he certainly had not
intended to do so (hear, hear); and If he was at
all wrong in the matter it was solely from his
desire to see the people of t.he country educatE d
in the best possible manner, and to see them,
if possible, united in bonds which would tend to
make them a great and prosperous nation. (Hear,
hear.)
Mr. HIGINBOTHAM rose to fupport the
second reading of the bill. The member for Kilmore had addressed himself at considerable
length to the subject, and some of his suggestiODS would be well worthy the coruideration of
the member fo~ East Bourke Boroughs when
dealing in detail with his bill. (Hear, hear.) Be
would, however, ~k that the principles of the
bill should be first considered. These principles
were two in number. The first referred to the
amalgamation of the boards, and the second im~lied that the state should ~ive assistance only to
those schools in which secular education was
given, while at the same time there was no discouragement to any body's agreeinl" to ha.e religious tducation if it so desired. The first object W8S one upon which, he believed, scarcely
any djfference of opinion prevailed. It was a
ft:ature common to both bins, and their pro,"ieions had been fully sta.ted by bOlh hon. members. It was admitted on all hands that the
present system was an expensive one, and the
jt>alousy betwetn the two boards in e&tablishing
I ival schools in the 118me locali'ies created a
waste of money, and engendered a feeling of
rivalry which it was desirable to put an end to.
The second principle of the bill appeared to him.
to be the far more imporlant one of the
two, and he undustood it to mean that
the state would give aid to schools in the
coun'ryon the condition that secular education
alone should be given, while tbere was no discourag-ement to a union between bodies, which, if
t hey liked, might cause religious instruction to
be given. For years past, under the present
system, evils had Existed, and the member for
Kilroore was right in saying that various details
should have been laid down in the bill. At present the two systems seemed to he founded on
two antagonistic principles, and he was not Batis-
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fird with them. The National system had always
said that reli~ious and secular education should
not be maintained toge her, and he entirely concurred in that system. (Hear, hear.) He balieved that anyone who considered the proper basis
of a. sound education would see that religion
was and ou\Zht to be a component part of it. At
the same time the liystem which had been introduced was of a wholly sectarian character, and
the National Board had always maintained the
principle that, however imprudent it mi~ht he to
divi~ them, the state should not encourage the
propa~ation of sectarian doctrinE's amongst differentclasses. It had been adangerous tendency CIf
the N ationaIsystem that it had inculcated the view
that the education given under it should be entirely
of a sectarian natnre. In that respect it was open
to very great ol-jections, but the question was now
to decide between the two questions, whether it was
necesaary to retain either the one ays em or Ihe
other, or whether some system mi~ht not be
devised by which society would benefit. lie be·
Jieved that for some years past there had been
a general willingness on the part of t he laity here
and in England towards a juster, a more moderate, and lit fairer estima.te of the relative importance of the distinctionll between djfferent
religiou8 denolbinations. He believed that tbere
\\'11.8 a feeling growing up that the ground
they occupied in common was much larger
than they supposed it to be, and that the
ground occupied by each sect was much
smaller than it had been supposed to be.
The increasing importanqeof t he common grounds
which all Christian sects occupied, was being
more and more felt 1-y the laity, Pond aiel's
degree of importance was attached hy the laity
to the differences by which the various religious
denominations were separated. Ht! was sorry to
say that he did not think this growing intelligence extended to the clergy. He believed that
the greatest enemies to religious education in this
colony were the Christian clergy of all denomi·
nations. (Ilear, hear.) It might have been
E;xpected that in a country where no religious
creed was predominant many of the distinctions which txisted in the mother country
would have vanil;hed, and that hUt> the various
religious b<ldies would, if they had Dot actuaUy
united l have been prepared to merge their common differences, at all events in the common
work of the educatlOn of the young. (Hear,
hear.) That was not the case. It was
from the clergy of the different bodies that
the opposition had always proceeded against
any attempt at combina'ion in the work
of education. (lIear.) There were various
religious bodies in this colony which would not
unite for IIony religious purpose. Take the Church
of En~.Iand and the Wesleyan body, for example.
lIe was at lit 10s8 to know what the difference
between tbose bodies was, and yet many of the
clergy of both the denominations-noL all--possel!sed such a fierce animosity towards each other,
that they would not even meet one another for
a common religious purpose. (Hear.) There were
two bodiell of the PresbytE'fian Church in this
colony, which were divided by no intellillible
ground ot distinction, aJ)d yet the clergy e;f those
bodies viewed one another wLh feelings of the
Dlost intense aniClosity. (Hear, hear.) lIe beIieved-aud he siloid it with a feeliDg of Ycry deep
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regret-that the c1er~y of all Protestant denominations were united in a sort of suspicious
terror and a cordial detestation of the clergy
and doctrines of the Church of Rome-feelin~8
which he had no doubt were, to a certaIn
extent at all events, reciprocated by the clergy
of that body. (Laughter.) It was to the laity
tha.t they must look for the initiation of a system
by which religious instruction of an un sectarian
character could be given to the Jouth of this
colony. (Hear, bear.) lIe knew it was a
difficult question to point out the way by which
the essen~ials of religlOn could be imparted to
the young without instruc'ion in the differences
between the forms, doctrines, and rituals in
which religious opinions found expression. (Mr.
Ramsay.-" There is no difficulty; it only
wan~s the will:') Theoretically the question was
a very difficult one, but the practical sense of the
laity might not only devise a remedy, but had
already, he believed, in some instances, actually
discovered and applied a remedy. He believed
that there were schools in this city-and he knew
that there was one not far from the building
in which they were assembled-in which a
number of pupils of a.lmost; every religiOUS
sect in the colony-he believed there was
not one sect excepted-recE>ived religious instruction under one master. The master openly
announced to the parents of the scholars that he
would not separate religious education from secular education, and that he made religious education a primary and eFsential part of his
teaching. Nevertheless, all the pupils received
religious education in the school, with the
consent of their parents; and it was found in
practice that the master could impart religious
instruction wit.bout becoming a proselytizer.
Mr. DUFFY asked what school the hOD.
member referred to.
Mr. HIGINBOTHAM had no authority to
mention the school publicly I and, therefore, did
not feel himself justified in doing so, but he
would tell the hon. member privately what school
it was. He, however, made the &tat.ements whioh
he had made on authority. The parents of the
children had confidence in the master, and that
was the great point to be attainEd. The parents
knew that the master was an intell~ent
man; they believed that he was a religiOUS
man, !:.od that he would impart that es~
sential rEligious teaching which was necessary
for all persons of all sects, and which could be
imparted by an honest man of any sect, without
his attempiing to proselytize the children under
his care. (Hear, hear.J This was the solution
of the difficulty; an he did not see why a
similar system might not be extendEd throughout
the colony. (Hear, hear.) The Legislature
being now cs.lJed upon to decide the principle
upon which education should in future be
gIVen, he would tiay that he thought the
object of the state ought to be to afford
every fadlity for union amongst the different
religious sects- that while affording secular instruction, it ought also to afford every facility for
granting relil!'ious instruction of an unsectarian
character. The duty of the state was determined by the answer to the question-What
can the state do ? It had been said on this subject by an eminent living statesman, that the
power of the state to impart religious instruction
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under any given circumstances, was"the measure
of the duty of the state. The question then was
- What could the state do? If the I!tate
could impart religious instruction without sectarianism. it ought to do 80. There were DO rea!ons why the state should undertake religious
instructions which were not equally reasons why
it should afford facilities for religious instruction
also. He thought that the bill of the hone mem·
ber for East Bourke Boroughs afforded those fa·
cilities. Under that bill there was nothing to prevent a union amongst the various denominations.
by which-four hours' secular instruotion being
secured -they might agTee among themselves that
the schoolmasters should impart religio11s instruction. The bill tended to bring about this result
by the limitation of state assistance to schools
having a certain number of scholars. (Hear,
he.... ) Some of the objPctions made to the bill
by the hon. member for Kilmore deserved consideralion. but others did not. The hone member had said that this was a centralizing bill, and
that his was a decentralizinll one. The case, however. might be better stated in other wordsnamely, that the effect of this bill would be to
~ive the state the control and arrangement of
the funds which it-provided, and the tfft!ct of the
Chief SecTetary's bill would be to hand over the
funds provided by the state to the diffdrent religious
denominations. The Chief Secretary h!\d adopted
one portion of the new organised educational
COde proposed by Mr. Lowe, but he had omitted a
most important part of that code. which was part
of the presen~ educational system in Englandnamely. the limitation of assistance to schools at"
tended by a certain number of scholarlll. The Chief
Secretary had adopted the proficiency test, but
he had.omitted the tests of numbers and time.
both of which were embodied in the new scheme
prepared by Mr. Lowe, and both of which were
essential to the good working of any system of
education. It appeared to him (Mr. IIiginbotham) that the omission of the test of numbers deprived the proficiency test of the value
whioh would otherwise be associated with
it. The effect of the omillsion would be,
that any teacher might start a school
and claim a portion of the state aid. however small a number of scholars he might
have. (Hear. hear.) Moreover. the character
of the teachers would be lowered in proportion as
their Balaries were lowered; and as the Chief
Secretary's bill would multiply the number of
schools without regard to the number of scholars,
it would necessarily have the ~ffect of diminishing
the Il&laries of the teachers. It ought to be remembered that education, conducted by the state,
was to a certain extent a protective system. Education was not properly the business of the
state at all. What was the reason why the
state undertook the education of the young at
all? The reason was. that the mass of the community were not yet sufficiently alive to t he importance of education, and therefore the work
could not be left to the community itst'lf. The
state had therefore undertaken the work of education; and, having undertaken it, it ought to
protect those who were engaged in discharging
the work. If the state placed the teachers on a
free-trade system. by the €ncoura.;:emevt of unlimited competition. it. placed them in a falfie
positioD, and Lended to reuuce their statUB by tho
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reduction of their emolume-nts. Another great
objection to tbe scheme proposed by the hon.
member for Kilmore was. that it gave the
teacht'rs power of appeal against the decisions of
the inspectors, which appeal might be repeated
every six months.
Mr. O'SHANASSY said that this provision
was in the Eoglish system.
Mr. HIGINBOTHAM said that it wu only
contained in the new code. which would, very
probably, never be carried into operation. One
of the great evils which would arise frolD the
power of appea.l being given would be in con·
nexion with the classification of the scholars. In
a school of fifty scholan, it would be fair to pre·
sume that a difference of opinion might arise be·
tween the inspector and the schoolmaster as to
the class in which half the number of scholars
should be placed. If the master was not satiafied
with the classification of the inspector. he
could appeal against it, and the appeal
could be renewed every ~ix months. because
the ma8ter had a direct interest in as large a
number of the scholars as possible being put in
I he highest olass, the state aid given for children
being ~rea' er according to the classification in
which the] were plaC('d. The master would. of
cour~e, be Bupported in his appeal by the denomination to which he belonged, because each
denomination would be anxious to show that it
had the largest proportion of pupils in the highest
classification. (Hear.) The mos\, serious objection
which he had to the Chief Secretary's bili was,
,hat it would tend to perpetuate the present seotarian system of education. and this was the chief
practic:u difference between it and the bill introduced by the hone member for East Bourke
Boroughs. On this ground alone, therefore, he
should prefer voting for the bill now before the House. In conclusion. he hoped
that the sUlgestion which had been thrown
out for the postponement of the considerasion of the subject would not be acceded
to. He thought hone members must long ago
have made up their minds whether they would
support a llIystem of sectarian education, as
proposed by the Chi!:f Secretary, or a system
of unsectarian education. as proposed by the
bone member for East Bourke Borough... He
I'aw no reason why the settlement of the question
should he further postponed.
Mr. DUFFY said he was sure there was no
member in tbat House who would admit more
rell.dily than the hone member would! that the
que .tion was one on which every meml)er should
have definite views; but although there were
two parties in that House, each with definite
views, the hone member did not appear to go
with either. There was one party which maiD~
tained fhat religious instruction ought not to be
given in schoolll supported by the state. (No.
no.) There was another large section in the
country represented in every Parliament hitherto
-and in that House 80180- ",hich COr&tended
that religious instruction was the very soul of
education, and that the two could not be separ:>ted. With neither of tho!le parties, however.
did the 10n. member go. He had a new theory.
and wished to have somEthing which he distinguished by the name of unsectadan rEligious
inl'truction. He (Mr. Duffy) codessed that he
h:.d not the Caintelot illca vI what. sort oC illlitrul!-
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tion that Waif. The hon. member had specified
one case in which a teacher, having the confidence of parents of children (If every religious
denomination, gave religious instruction which
contented the parents of all. He (Mr. Duffy)
would like to know whether that instruction was
based upon the Thirty-nine Articles of Religion,
or on the Athanasian Creed, or upon ignoring both
of (hose? (H Yes:') If it was that reli~ious inIltruction, it was not the principle of religion.
(" Oh, ot..") He bad given the opinions as those
of his learned friend; but on no former occasion
had an hone member Ilubmitted the same views,
and such a theory had never been submitted
before, and to his knowledge had not been
liufgested in or out of the House. He
bi: leved that the idea of religious instruction in the mind of every hone member who
had supported religious instruction, was tbat in
which a family was brought up. He was perIluaded that the tendency of such a system of
teaching as that foreshadowed by the hone
member would be towards deism in the community. His hone friend, who was a deep thinkcr
and reader, knew well that the tendency of the
present age was greatly to extend the uncertain
opinions of which the phrase he had used would
be a fair definition. The hone member knew
perfectly well that in the ordinary literature of
Europe there prevailed a tendency which in
former periods would have stirred up any man
who believed in Revelation. For instance, many
learned men now treated the narrative in the
Bible as Niebuhr did Livy. That idea prevailed
widely, as the hone member knew, and he (Mr.
Duffy) could not but express his wonder that
an hone member so conscientious as his learned
friend, should, in the face of lbat state of things,
propose such a theory for the substitution of
dogma. He was certain that if they establiahed
schools which should not be purely secular, but
would teach natural theolo~y, and treat rehgion
all a question on which children could unite, it
would tend to the end he had referred to ; and
the firat work he would recommend would be the
first edition of El>8aY8 and RevUW8 (" Oh, oh ",
-a book which treated with contempt the facts
upon which Ohristians placed their reliance.
(Cl No, no.") Be said that belief in that book
"as incompatible with belief in the Christian
relig'on. With every der,ire to treat the question
with.)ut giving the smallest offence to the hone
member, he would say tbat he believed
th.t if the hone member had the power of
the most uespotic sovereiitn, he could not force
hi.. system of education on the country.
Let tbe BOUS6 take either one system or tbe
other, but let it not offer a substitute ao flimsy
as that propOSEd. 'l'he only objection of the
hone member to the bill of the hone the Ohief
Secretary was, that it would cause a number of
appeals, but he (Mr. Duffy) did not aglee with
the hone member, for in the first place the inspectors would be unlikely to glve decisions
which were hkely to be appealed again at, and if
what 'he hone member called flimsy appeals were
made, he did not know any provision by which
a Echoolmaater would be able to carry them on.
lf tbe council framed appeals so as to meet tbe
substantial nature of any case where an inspector
did an injustice, and the 8choolmaster was
enabled to bring it before the world for re-
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it would answer all that Wall
wanted. The hone member took exception
to esta.blishing free trade in education, but!
he remembered, on a recent occasion in that
House, when he (Mr. Duffy, used that very
phrase, a number of members on the opposite
benches cheered it. He thou!!ht it suited a new
community, and that it would lea.d to the best
class of teachers being engaged. There was one
feature which he was surprised the hon. mem~
bad ignored. The hone member must know,
tha.t however possible it might be to unite seotions of religionists, which he described as being
~o nearly concurring, a large proportion-ona.
fifth of the population-considered religious education in the .!lense of a dogma, and as an essen, ial point in the education of their children.
Would, therefore, the hone member say that that
one fifth should have no education at all, if they
QJd not consent to forello that dogma. There was
no man'lI conscience to which he would sooner
appeal thall to that of the hon. member,
and he could not believe the hon. member had
given the subject his mature consideration, and
,bat he was prepared to arrive at the conclusion
that, though there be one-fifth of the population
who pay their money for education, and who are
entitled to a fair share of the expenditure of the
state, they should have no education at all unle88
that ro which they objected. It was as unreuonable to suppose that the childreu of all denominatillns could go to one Bchool as that they could
~o to one church. He thought that if'the House
did not accept the fair and liberal measure of the
member for Kilmore, they should postpone the
question till another seNion, so that in the meantime both measures could go before the oountry.
The hone member said the question had already
been Rufficiently considered, but he forgot
that the specific object. of both bills were
new, and, when they had been considered, he
was firmly convinced that the measure of
tbe member for Kilmore would have a majority
in the country. The House was not at present in
a position to pronounce upon them definitely,
and, therefore, he thought it would be beUer to
postpone them over the recen, which waa
rapidly apDroaohing.
Mr. ORR was in favour of the question being
Ilettled as 1l00U as possible, as the want of one
uniform system was much felt in the country
districts, in some of which there was not a
respectable school to send a child to. The main
point to be decided was, what was to be gained
by tbe two measures? At present there were
rew reallv good teachers in the coloDY, but
be thoujtht by the bill of the Ohief Becretary a Dumber of small schools would sJ>ring uP.
and the standard of teachers would be lowered.
The hone member proceeded to read large extrac 8 from the BnC1jclop~dia Britallnica respecting the American system, and added that he
would never nonsent to allow regulations for
sect"r'an schools such as existed there to exist in
this colony, for the great safety in permitting
sectarian tducation bele lay in the fact that all
regulations must be laid before the Governor in
Council. The objections of the hone member for
Kilmore to the measure of the bono member for
Ea.t Bourks BorouJths were alto~ether untenable;
and the nrincipa.l effect of his bill would be to
cre.l.te a large number of small places of worship,
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and whethf'r this Bas the way in which the
Boust' deBired the public money to go, he could
Bafely leave tohon. memb(;rs to say. Hc:; tru!!ted
the House would allow nothing to stand between
it and the bill of the hon. member for East
Bourke Boroughs. If the measure were not
passed this sellsion, there was no guarantee that
It would be pused the next session. The hon.
member for Kilmore had been the stumblingblock before, and might be again.
Mr. HAINES regrelted that the House should
go into this subject at so late a period of the
session, the question being of not less importance tnan any which ever came before the
Hou8e. Concurring in this view, he thought
the matter should be treated in the same manner
as the Land Bill, namely, brought in at an early
period of the session, when it would be possible
to devote sufficient time for its consideration.
This was specially desirable, now that a new
feature had been introduced into the question.
Formerly the question lay between the National
and DenominatIonal systems; but now it was
proposed to initiate a system of unsectarian religious education. Now, when two parties were
antagonistic, something must be given up on
either side; but if a third came, in something
more still must be surrendered; and finally he
expected that parties would go on till the religious element was reduced to nothing- till pure
Deism remained. That this would be the end of
the bill there could be no doubt. The hon.
member fbr East Bourke Boroughs, though not
ready perhaps to go tbis length, had said, in regard to the 15th clauBe, which provided that no
~rant should be given to schools that were not
vested in the board of education, that he did
not intend to discourage denomination from
building schools, but rather to encourajZe them
to put their hands in their pockets. The hon.
member, indeed. IIIppeared to desiro that the
public schools should be for those who had no
religious feeling. (Mr. Heales.-" No, no.") At
all events he took good care to provide that none
but 'hose schools which did not lZ,ive religious edu·
cation should have state aid. This appeared,
also, to be the view of the hon. member for
Brjghton.
Mr. HlSINBOTHAM would remark that "hat
he had said was, that the bill before the House
opposed no obstacle to the union of religious
denominations for school purposes.
Mr. HAINES only alluded to this part of the
subject to show tbat, new features having been
introduced into the discussion, it was not desir·
able to take the question at the end of 'he session. Frankly, he was not prepared to support
either bill, though, if compelled to vote, he
should select the bill of the hon. Chief Secretary. Hon. members declared themselves in
favour of a union between the boards, but
he was for doing awa.y with all boards.
Board. were mischievous and [1seless, for they
were appointed to represent the various religious
denominations, and must therefore be sectarian
themselves, inasmuch as they were brought into
existence on sectarian principles. They ought not
to work their educational system with such a2'enciea as that. He (Mr. lLaines) wanted secular
education. and it did not appear that the hill
before the House would give it. Besides, the
responsibilities of the central board and of the

Governor in Council were by no meaus suffi·
ciently defined. The board could frame regulations, which the Governor in Council was to
sanction; but there was much confusion as to
where the responsibility lay, for the Governor in
Council could do no more than refuse or assent
to the action of the board. Then, again, certain
persons were to become members of the
board, ex-officio, and the effect of this might
not unreasonably be supposed to be that a
majority might be given to one denomination, which must surely have a most mischievous effect. Propl'lrly, the state had nothing to
do with sects at all. The education of the people
ought to be the work of the people themselves.
It would be very much better if the House recurred to the system of local rating-each locality
taking the initiative in its own work, for what
people themselves paid for they were sure to value.
The very principle that should be fostered was
that of people IIIssisting each other in this work,
and the Government coming in to supplement
their labours. Then the character of the school
cvuld be determined by the local bodieR, and the
state dives~ed itself of all power of interference.
Of course, under such circumstances, power
would be !liven to a large minority to establish a
separate school, pay their own rates, and receive
their fair share of the Government grant. Be
could not but think that the difficulties which it
was now attempted to avoid, by amalgamating
the two boardll, were only increased by such
union, and this was particularly the case in reference to denomina.tional school buildings, where
the splitting up of sec's had placed a school
in the hands of persons of opinion very
different from those of the original subscribers.
Having said this much. he would repeat that he
should like to see this question taken up at the
commencement of a sesBion. The hon. member
for East Bourke Boroughs had himself allowed
that his bill was only temporary, and had added
tbat after a time a more suitable arrangement
could be made. His (Mr. Haines's) opinion was
the very reverse of this, for the longer the country kept on with the present system-which was
in effect continued by the two bills now proposed
-the thicker would the question be surrounded
by difficulties. There would never be a proper
educational system in the country till the people
thrmselves took it up, and the ionlter this was
pO:ltponed the worse it would be for the country.
It was just the same as in respect to municipal
institutions. Since he had been in the Treasury
he had found that the people looked to the state
for everything, and never tbought of helping
themselves. So it was with education, and the
feeling must be counteracted at onee. He did
not think either of the bills before the House
would lead to good rfsults; and, though he expected his motion would be lost, he would nevertheless move that the bill of the hon. member
for the East Bourke Boroughs be read a second
time that dav six months.
Dr. MACKA Y seconded the motion. There
was no doubt thlllt the question mnst be dealt
with sooner or later, but a full and fair consideration at the close of the session was impos&ible.
He promised his constituents that he should
support a national system of education. At the
Fa'lle time he was sure that if his coDlitituents
saw the bills of the member for EMt Bourke
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Boroughs and the Chief Secretary, there would
be as mucil diversity of opinion among them with
regard t.o these measures as he had heard expressed on this occasion. He supposed tbe sesIlion would not last m )re than a fortnight or
three weekslonl{er, and be forI! the next session,
which he presuffied would commence in September or October, there would be full opportunity for the various constituencies t.o discuss
the merits and rlemerits of the two bills.
Mr. HAINES said he omitted, in the course
of his sl>ee(Jh, to stl\te that he had prepared a bill
embodying the views which be had expressed on
the educatjonal ques1ion. He should have preferred deferring t.he introduc~ion of this measure
until next. session, but if the matter was to be
hurried on, he should feel it his duty to bring for" .... the bill t.his "ession.
~ L. L. S~IrH txpressed his surprise that
eo•• han. member had not proposed t.hat both
billa should be referred to a. select committee. He
charged tile Chief Secretary with trying to outbid
the member for East Bourke Boroughs for popularity. He would rather that the educa.tional
l!Iystem at present in force should continue than
that the scheme of the Chief Secretary t;hould be
adopted.
Mr. BRODRIBB considered that, under
ordinary circumstances, the appeal for postponing the conBideration of the question would
be irresistible. But under the circum8tances in
which they were placed. he did not think they
ought to accede to it. When he remembered
that since the establi~hment of Pa.rliamentary
government in the colony, at lea!)t eight or nine
educational tills had been aubmitted to the Legislature, not one of which had pa8sed. he could
not &U2ur, from the discussion which had taken
place on this occasion, tbat they would be in a
better position next session to settle the question t.han they were now. Sorr,e of the indication of the feeling of the House could be
drawn, he thou~ht. from the fact that in the
early part of the session, when the Estimates
were brought forward, the House vottd Lhe educa.tional grant for only I<ix months; and, though
that vote was reversed, it waM understood that the
measure of which t.he member for East Bourke
Boroughs had given notice at that time would be
decided llPon dUling this present session. (Hear.
hear.) He regretted that such was the state of
religious feeling in the country-such was the differenoe of sects, and such was the difference between the olergymen of various denominations
(as had been pl)inted out by the member for
Brighton), that they were oblig&d to pass a mealure which did not directly reoogni&e the immense importaoce of the religious element_ lie
regarded Ulil as a caJamity. He coosidered that
withcut a deep oonviction as to the importance of
the religious element perva.ding the entire mind
of the O8D1munity, the hope of founding a IItate
whioh .bonld enjoy and exercise liberty would be
vain. Yevertheless, 80 strongly did he feel on the
point, that he ventured to sUilgcst to the member
for East Bourke Boroughs
consent to the introduction, in committee, of a few words in the
11th section. That section provided that in every
school reeoeiving aid from the state, four houfs
in each day-two hours in the forenoon, aud two
in the afternoon-should be set apart for secular
iD.Lructioll alone. The addi~ion be would sugged
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was to the effect that nothing contained in the
bill should be construed to prevent the imparting
of religious instruction of an un-sectarian oharact9r at such other hours as the parents or
guardians of the children, with the sanction of
the board{ should de'.ermine, provided that if the
parents 0 any children objected to such instruction, their children need Dot attend.
Mr. POPE supported the bill of the member
for East Bourke Boroughs. because it was the
measure which came most nearly to his OWIl
views, although it did not go far enough. Tbe
bIll of the member for Kilmore he could not support at all; and he differed entirely from that
hon. member as to the relative advantage. to be
derived from largo and small schools.
Mr. KYTE was opp:.lsed to proceeding so
hastily with these bills, and thought there should
be further time given to hone members to consider them.
The amendment was then negatived, and
the motion, that the bill be read a second time.
was carried without a division.
On tbe motion of Mr. HEALES. Dr. Macadam
was thp-n appointed chairman 01 commiUeea for
the evening.
Mr. HEALEd moved that the Speaker leave
the chair.
Mr. M'MAHON moved as an amendment that
the three bilJs, Ihe two already introduced, and
tne one of which notice had been given, should
be referred to a select committee, to be seleoted
by ballot.· He took this course for the purpose
of having the whole question more fully and fairly
considt-red t>y those out of doors who were capable
of bringing experience and mformation to bear
upon it. He would 11.1110 point out that in oase
the House was soon prorogued, the committee
could be chan)Zed into a COmmilll!lOll to take evidence, and deal with the qUEStion generally, and
their report would, in all probability, be ready tor
the next session. That, he thought, would be
the best course to adopt.
Mr. EDW ARDS seconded the amendment.
Mr. SERVICE opposed tbe amendment, and
stated that hOIl_ members wt:1l knew that to take
such a IItep would simply be to Bhelve the bill
altogether. He could understand members supporting or opposing the one bill or the other;
but he did not understand members who professed to support the bill of the member for East
Bourke Boroughs supporting the amendment
which had just been propos6d.
Mr. JOHNSTON sa.id it had been admitted
that the biU did not definitely settle the question.
and he submitted, therefore, that it would not be
advisable that the bill should be proceeded with
at once. He was desirous to have the question
properly settled. and he thought the belt course
toradopt to effect that result would be to refer
both bills to a select committee. At this late
pllriod of the session it was impossible that &
measure referring to suoh a momentous subject
could he properly dealt with. He would rather pa88
the bill whioh the hon. member for East Bourke
Boroughs had introduced than the one coming from
that (the Ministerial) side of :he Hou8(', but to paiS
any bill on this subject at tuch a lata period of
the session, would be hasty and crude legislation.
If the subject were referred to a committpe, it
would come before the House ripe next I;~n.
the country would have the onponp't,yof elt-
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pressing their opinion upon it, and the House
would be in a better position to pass a really
Rood measure. He cordially supported the amend·
ment.
Mr. GILLIES was astonished to see a com·
missioner of the National Board of Education
supporting a proposition which would have the
effect of shelving the setUement of the educa·
tional question for another session. It was now
too la:e to take that COUTse. The appointment
of a select committee would not advance the
question a single stage. He believed that the
House would be in a worst position next ses·
sion to deal with the educational question than
it was now.
Mr. GRAY opposed the amendment to refer
the bill to a select committee. He supported
Mr. Heales's bill at Rome length, on the ground
that, while it would affords the means of a ~ood
system of secular education, it would not impose
aoy weight upon the conscientious scruples of
any denomination.
Mr. DUFFY thought the hon. member for
Rodney, as well as the hon. member for Ripon,
hadl fallen into error when they said that the
question of education was se; tIed at the last
election. It was then a question whether there
should be one national system or the present two
systems; but now it was a qUe!;tion whether the
plan proposed by the member for East Bourke
Boroughs was the best that could be~adopted ?
Two bills had been laid on the table, but there
were many members who entertained parlicular
views not contained in either of them; and there
were also persons outside the House who had a
r ght to be heard on such a question. For
that reason. he entirely agreed with the
proposition of the hone member for West
Bourke to refer the several bills to a com·
mittee. He thought no measure would be
satisfactory to the country the specific features
of which were not submitted to the heads of the
religious denominations and to teachers to ascertain how such a measure would work.
Mr. HEALES said the discussion now was
that which ought to have taken place when he
int.roduced his bill. The hon. member for Kilmore merely introduced his measure to impede
the progress of his, and he h&d since heard that
the amendment would be moved which bad ~ince
been moved by the hone member for West
Bourke, and by which tile bill virtually was to be
shelved. The remarks made by the hone member for Villiers and Heytesbury did not apply to
the measure, as the principles contained in it
were laid beforel the countrv at the lallt election,
and wereldiscUEsed by it. The only new portions
of the bill were the detail!!. Hon. members had
expressed tht'ir concurrence with the bill.
afr. JOHNSTON.-Can the hone member
mention any names?
Mr. il EALES would be prepared with a list of
names on the next day, and he btlieved the hone
member'l! naITle would be found on it.
Mr. JOHNSTON.-I had never seen the
bill.
Mr. HEALE~.-The hon. mt'mber supported
the prinClplell of it, though he might not be inclined to do 110 now.
Mr. JOHNSTON said he was as free as any
member in that House to vote on lOny question.

[SESSION
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Mr. HEALEB continued.-He had been promised the support of several hone members. The
bill had received the approval of the Bishop of
Melbourne, and of a large number of religious
bodies-of the Presbyterians-of the Wesle;yans.
who had suggested a few minor alterations-and.
in fact. he could not but look npon the amendment as merely an attempt to shelve the bill
and to defeat the measure-not openly. by debate,
but by sending it to a committee. on whom the
blame could be placed.
Mr.O'SHANASSY submitted that the hone
member had confessed what he denied earlier
that evening. tbat he had consulted all religious
denominations but one. (.r No!') The hone member should have a good memory, for he stated
he had consulted the head of the English
church. ha.d had a communication from the head
of the Presbyterian body, and also fro"., the
Wesleyans. Where, then, was the section Of the
community he had not consulted? The hon.
member would thus see tbat he ought not to
have imputed motives to that side of the House.
He had had no conversation with the hone member for West Bourke, but every member of the
Government. as he (Mr. O'Shanassy) said when
taking office. was at liberty to vote as he
pleased on all occasions. The hone member
had put himself in a false position before
the country. and that was a strong reason
why the am£'Ddment should be carIied.
The hon. member went on to contend that
hitherto the educational question had been too
much mixed up with political matters; but
new the land question was out of the way,
the educational questIon could be settled on
a distinct issue. He should have no objection to take a dissolution on that issue. With
regard to the opposition offered to the motion
of the member for West Bourke. he would observe that there had been no public inquiry whatever upon the educational question. And, therefore. he ht:ld the proposition for referrin~ the
bills to a select committee, to be properly timed.
He did not see how the country could lose by the
House agreeing to it. He questioned whether
there was any agreement between the members
of the Church of England and the Presbyterian
body, in favour of the bill of the member for East
Bourke Boroughs. lIe desired that tbe people
of the country should have full opportunity of
speaking out on the question.
Mr. W. C. SMITH yielded to no member of
the House in a desire to have the qnestion
s(;ttled on a firm, equitable, and solid basift; and
he felt that the' only way to do this was, not by
carrying ~uch a bill as the.t brought forward by
the member for East Bourke Boroughs at the
fa~-end of a session, but by adopting some
Imch proposi 1 ion 8S that made by the member for
West Bourke, which he should support.
Mr. VERDON believed that if any act
solemnly passed by the Legislature, of the
nature of the meal'ure now before hon. members, were to bi' defeated by any proceeding
in the Executive Council Chamber, the Government would be brought to answer for any course
of t hat kind in this 11 oU(le. The Chief Secretary had hinted at a dissolution. He (Mr.
Verdon) understood the amount of inlluence
which that mysterious thing, the Catholic vote
could bring to bear. But if the edu~tionat
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question were remitted to the country, hon.
members on the Opposition side were prepared
to fight the member for Kilmore upon it.
Dr. EV ANS supported the proposition fo~ referring the bills to a select committee, not w1:h a
view of I!helvin~ the question, but for the purpose
of dealing with it in the best manner for the
country. He declared that he would .lose no
opportunity of bringing 'his grave questIOn to a
successful termination. He considered that
unless they gave the religious b~d1es and the
people of the country a~ opportumty of expr~ss
ing their opinions, leg1slatlOn on the subJect
would be futile.
Dr. MACKAY expressed himself favo~rable
to referring the subject to a selec~ committee,
bec~e if Parliament sat for another month,
the.port of the committee might be brought
up before the close of the se88ion, .and ~e shoul~
have the opportunity of consultlDg h1s const1tuents on the question in the meanwhile.
(L~ughter. )
Mr. BERRY thou~ht it would bs a great thing
for the Opposition if they could say that they
had been able to pass two such measures as
Torrens's Bill and that now before the House;
and if tha.t was the case, he would feel, so far
as his own opinion went at least,. that the
session ha.d not been wasted. He obJected entirely to the plan which was now adopted for
defeat.ing the passage of the bill.
The House divided on the amendment, when
thele appeared
35
2'J

Ayes
Noes

"

Majority against the amendment ... 12
The following is the division· list :AYES.

Mr. Wright
-

Eiinclroir

-

Ram".y
l'ope
Le;vi
Higinbotbam
Service
Lambert
Hous\oOn

- Don
- Gray

- lobd:eatone

Ilr. H'Lellan

- Gillies
- Kirk
- .trancia
- M'Culloch
- lI'O.. nn
- ~icholtson
- Owens
- Verdon
- Humffray

-Wood.

-

Weekes

Mr. Denovan
- HE.dley
- Smith, L. L.
- Orr
Dr. Macadam
- BIodribb

- Heales

-

-

Berry

Dwies, J.

- Y'D)nald
-

Ricbardr.on

NOES.
Ilr. Andenon

- L.vey

-

-

Duffy
Ireland
O'ohaJluay
O'OonDor
B.nnet!;

Hood
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Mr. Smith, W. O. Mr.lmltb, A. J.

-

Jobn~ton

-

Wood

Bainea

Dr. Evans
Mr. Aspindl
- Tucker

Dr. MaclEay

- 01 kney
-

O'Grady

-

:Kdwards
Catbie
CalL mini.

- 1I')fahJD

PRIMARY SCHOOLS BILL.

o a the order of the day for the second readin

of 'his bill being read,

Mr. O'SBANASSY said he was anxious to
ascertain the feeling of the House as to whether
this bill should be committed along with the bill
introduced by the hon. member for East Hourke
Boroughs, in order that they might be both considered together. He therefore moved that the
bill be read a second time.
Mr. HE ALES thought there was such a
marked difference between the two bills that the
consideration of the one proposed by the Chief
Secretary would only impede the pr"gre88 of his
(Mr. Heales's) bill. The House bad fairly discussed the principles of the two bills, and had
expressed its opinion upon them. He hoped,
therefore, that the Chief Secretary would not
press his motion.
Mr. SERVICE agreed with the remarks of the
hone member for East Bourke Boroughs.
Dr. MACADAM said he had voted for the
second reading of the bill introduced by Mr.
lleales, with the intention that the second reading of the Chief Secretary's bill should also proceed to committee. He thought i~ would be
better that both bUls should be taken into consideration together.
Mr. ANDER80N supported the motion, believing that thel'e were principles in the Chid
Secretary's bill which might be engrafled on that
introduced by the hone member for East Bourke
Boroughs, with the general fea.ures of which he
(Mr. Anderson) agreed.
Mr. W. C. SMITH thought the two bills should
be considered together.
Mr. KIRK supported the motion.
Mr. HIGINBOTIIAM asked how the two
bills could be considered together? Who would
take charge of them? He did not think it was
necessary to refer the Chief Secretary's bill to
committee, in order to embody what was good in
it in Mr. Heales's bill. The bill was already in
print, and, therefore, it was unnecessary to commit the bin for that purpose.
Mr. O'SHANASSY I;aid that it would be following the practice of the House of Commons.
to commh the two bills together.
After some remarks from Captain M'Mahon
and Mr. Woods,
Mr. DUFFY said that, in the first session in
which he was a member of the House of Commons, two bills in reference to the Irish Tenants'
Rights Question were commttted, ahhough their
provisiol1.8 were very dissimilar.
In reply to Mr. SERVICE,

The House then went into committee on the
bill.
The SPEAKER said that an instruction mi~ht
be given to the committee to make the two btlls
The preamble was postponed, on the motion of into
one. This was the usual courstl adopted
Mr. BE.ALES. The CHAIRMAN I~ported pro- ",hen the House wished to embody the provitlions
gress and obtained leave to sit agalD on Thurs- of
two bills.
day, 'consideration of the bill in committee to
take prectldence.
After some observations from Mr. ORR,
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The qlleRtioll was put. and the House divided, with the foilowing result;~~

n

Noes

29

Majority against the second reading
The following is the division·list;-

8

AYiS.

Dr. Evanl
Mr. H'ilahon
- Ander~?D
-

Hr. O'Oonltor
-

- O'Grady

O'Shton&s,.,
lImith, W. O. Duff),

- Tucker

l,e and

-

Cnmruinl
Hood

.Beunett

Hr. Kirk
-

He()ley

.r
-

Ji.ppinal

-

lloward

- OrklJPY
Dr. "'.cad;m
J hllstOD

J..e~ey

HANSARD.

[SJJ:I3I!!ION

NOEl.
Mr. Gray
- Ramsa.y

- Den(.v&n

-

Lan.belt

- OweDB

Ilr M'Lella"

- FrUlCis
-

POC)e

-

Wrigbt

- 0111t153
- Hi~jnbo!ham - 8mi' h, L. L. -

-

01lo\bie

- Slncl"ir

Oird:ut.one
Don
Orr
Levl
We~.e8

- M,'Dou.ld

IIr.Oohen

-

Dt.villl,l.

-

Houston
hJhardllOn

-

Healea
Vprdon
W od.

-

Berry

- Sorvice.

The rema.ining business having been postponed, the House adjourned, at ten minutes past
two o'clock n.m., unj,il four p.m.

NINETY·FIFTH DAY-FRIDAY, l\IAY 23, 1892.
LEGISLA.TIVE ASSEMBLY.
The SPEAKER took the chair at half· past four
o'clock.
PETITIONS,

Petitions were presented by Mr. LEV EY, from
landowners and other8 in the country of Normandy, complaining of the thistle nuillance. and
uking for remedial measures.
Mr. BRODRIBB presented a petition from
the Municipal Council of Prahran, with respect
to repairs on the Punt-road.
RAIL WAY FARES.

'Mr. CU\lMINS asked the Commis~ioner of
Public Works why the passenger fares between
Melbourne and the intermediate stations on tha
Melbourne and GeeloDg' line of railway were 80
disproportionate to fares charged between Melbourne and Geelong? The fare from Melbourne
to Geelong, 45 miles, was lOse 6d., while the fare
from Melbourne to W tst Geelong. 43 miles, was
12~.; and the faye to Cowit:'s Creek, 41~ miles, was
13•• ; to the Duck Punds, 3fi~ miles, lls. 3d. ; and
tothe Little ltiver. 29~ mile!!. 98. 3d. The hon.
member also asked why the fare between Geelong and Cowie's Creek, three and a half miles,
was charged higher than the bre between Melbourne and Footscray, three miles and three·
quarters? The fare between Melbourne and
~'oot8cray was 9.l.; between Geelong and Cowle's
Creek, lB. 3d., or nearly double; while the fare
from Melbourne to Wllliall'stown, nine and a
quarter miles. was no more tha.n Is. 6d. It would
appear that the Melbourne section of the line
was highly fa.voured in comparison with the
Otlelong district. and this was enoul/:h to make
him think that the Gc>vernmen+ wero doing everything they could to divert trade from G\:elong to
Melbourne.
Mr. 10HNSl'<JN said the only answer he had
to give was, that the fare from ~Ielbourna to
Geelong was tL~ed a.t a lower rate than to othe,r
.tations on the hne, ID order to meet the c:>mpttl'
tion by water; and that FOCltscraYJ being part of
the line between Williamlltown and Melbourne,
where there was also competition. was favoured
in a like manner.
MR. WELCH.

Mr. SERVICE inquired whether the Chief
Secretal'Y intended to bring down an addi·

1.

•

tional E'Itimate, with a view to compensate Mr.
Welch, late member of Mr. UowLt'd exploring
part,V. for the loss of the sight of one of his
Eyes?
Mr. O'SHANASSY said he should not be able
to give an answer until he received the report of
the chief medica.l officer, to whom Mr. Welch's
case had been rderred.
THE RAILWAY ACCIDENTS.

Mr. WOODS called the attention of the Commissioner of Public Works to certain accidents
which ha.d occurred on the Suburban Railway
supposed to be the result of mi8management) and
asked if the Government had the power to interfere, and, so far as proper ma.nagement was concerned, to place matters on the line in question
on a more sa.tisfactory foo:ing ; if not, whether
the Government would introduce a measure
giving them the power to interfere for the proteotion of the public?
Mr. JOllXSTON said immediately on the
first accident takmg place, the Commidsioner
of R1.ilways instituted an inquiry as to
whether he ha.d any power to stop the traffic
until the line wa.s put in a ila.tiefactory condition-until, in fact, the company proved themselves capa.ble of carryin~ on the traffic. which
seemed very doubtful. His hon. colleague found
tha.t the Gvvernment had no power to interfue
\\ ith the traffiC) arran2;ements. The Board of
La.nd and Works had the power to see that the
works of the rail way were in a proper condition,
and the Commissioner of Railways had instructed
the engineer in·clllt:f to inspect the line. al1d
report :1.8 to whethe.r it was in an dIicient state or
not. If tha.t officer's report were to the tff~ot
that the line was in an ullsafe or inefficient condition, the Buard of Land and Works-though
they had not the power themselvos to do anything-would be able to apply t~ the BUl?reme
Coart to interfere to step the runnmg of trains on
the line. The Commi~sioner of Railwa.ys was
fullya.live to the impurta.nce of the matter, and
would do everything in his power, as a member
of the Government" to secure the safely of the
public.
Mr. WOODS asked for an answer to the second
question.
Mr. JOHNSrON said he had been informed
by the Minister of J u8tice that a measure wu
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being prepared, but he was doubtFul whether it
could be completed in time to be p~sed this
lession.

be referred to the Committee on Claims for Compensation.

'fHE ROYAL SOCIETY'S ESSAYS.

Mr. SERVICE gave notice that, on Tuesday,
he should aek the Attlfney·General whether the
Government had yet tendered any advice to His
Excellency the Governor respecting the Real
Property Bill; and, If 80, what was the naturtl of
that advice?
l\fr. M'CULLOCH gave notice that, on Tuesday, he would ask if the Commissioner of Tl&de
and Customs had received from the chief harbour master a chart of thd eastern entrance to
Western Port Bay, and ..Iso a report on the
same; and if 80, whether he would lay them OD
the table.

NOTICES OF QUESTIONS.

Mr. J. DA VIES inquired whether the Chief
Secretary would place on the table a list of the
names of the judges selecterl by the Roy~l
BociElty to Examine the c.)mpetitive essays; and
state why the usual prac ice had been departed
from in not inserting the names of sucb judges
in the volume conta.ining the prize essays, recently published?
Mr. O'SHANASSY referred the hon. member
to Dr. Macadam.
Dr. MACADAM said the judges were elected
on the 14th of October, 1860, and were- For
RETURN.
Essay No. 1, on" the CollectIOn and Storage of
Water in Victoria for Gold-washing, Irrigation,
Mr. JOHNSTO~ laid on the table a return
Motive-power," &c., Mr. J. B. Humffray, M.L.A., showing the expenditure in connexion with t.he
Mr. C!ement Hodgkiu80n, C.E, and the Hon. d,ffdrent; road boards.
Dr. Wilkie. E"say No. 2, on .. the Origin and
THE LAND BILL MAP.
Distribution of Gold in Quartz-veins," Professor
Mr. DUFFY said he desirt:d, before the bUliM'Coy, Mr. R. H. Bland (of the Port Philip
Gold-mining Company), and )Ir. Charles Hodg- ness of the day wa~ called on, to make a
Ion. E~say No. 3, on " Agriculture in Vic~oria." statement to the House. In order to submit
Mr. A. R. C. Belwyn, Mr. W. Wade, and Dr. to the House, as he promised to do when
Macadam. Essay No. 4, on" the Manufactures the Land Bill was before it, the map
more immediately required for the economical which was t;il.lned and initialed by him preDevelopment of the Resources of the Colouy," vious to the Land Bill becoming law, he gave
directions to some of the officers of his departDr.~ueller, Dr. Davy (Malwesbury), and Mr. J.
W. Oilborne. The names of these gentlemen . ment to enter into a contract for a frame upon
were submitted to the Government, for approval, which it could be exhibited, so as to be accessible
and, being adopted, were published at the time. to the members of both Houses of Parliament. A
This was the reason why the names did not ap- contra.ct was accordingly made with an upholsterer
(Mr. Dods, of Bourke·s~reet), who was to have a
pear in the volume containing the essays.
frame of the necessary character ready for deliGOLD PROSPECTORS COMMITTEE.
very about a fortnight ago. le would be iDlposMr. M'CANN, without no!ice, moved that ~iblo to exhibit the map satisfactorily without
certain evidence taken before a committee ap- some arrangement of that nature, the map being
pointed in 1854 be referred to the Gold Pros- of enormous size-on a scale half· an-inch to the
mile. Indeed. it was tho large~t map ever made
peotors Committee.
Mr. HOOD seconded the motion, which was in the colony. It was constructed some years
ago by Uaptaiu Clarke, to be presented to the new
agreed to without dissent.
hbrary when completed; a.nd he (~r. Duffy) had
THE MALMESBURY VIADUCT.
availed himself of i's existence for the purposes
In reply to a que,stion put by Mr. WEEKES of the Land Bill. Now, when the Land Bill was
(in the absence of Mr. Tucker),
passing through this House, he promiiled certaiD
Mr. JOHNSTON sa.id tht:re was no truth hon. meruben-hon. rucmbHs chitfly on the opwhatever in the report that the M almesbury posite side-who urged him upon the point, that
vi&duct for the railway was not hii!,h t:nuugh I:.y he would ret&.in to th6 last moment the opporeight or ten feet.
tunity of making alterations in the agricul:ural
lands, with the view of rendering certain that the
NOTICES OF MOTIONS.
10,000,000 acres reserved were the best 10,000.000
Mr. JOHNSTON gave notice that, on Tuesday, acres of agricultural land in the country. It was
he should move for leave to brJnll; in a bill to urlied upon him repeatedly, and espedally at the
authorise the borrowing of a sum of money, Dot last moment, that he would fix a period as disexceeding £300,000. for the repair of the railway tant as possible for leaving the map l'till open to
from GeeloDg to Melbourne, a.nd for the forma- change, and hepromi~ed to keepit open to the third
tion of a junc. ion line between the Geelong and reading of the Land Bill in the Upper House. In
Melbourne and the Geelong and BaJlarat lines; pursuance of ·hat undertakir;g, several hon. memto authorise the formation of such junction line, bers-ail of them, with one exception, he beand for other purposes.
lieved, sittlDil: on the far side of the HouseMr. BRODRIBB gave notice that, on Tuesday, came to him on behalf of their consti uents,
he would move. in committee, on the vote for armed with memori,,18, Borne of them being very
munioipalities, that the por,ion of it voted to the numerously SIgned-one from Rodney, bearint
corporations of Melbourne aad Prahran be made several hundred signatures-asking to have cerohargeable with the sum of £300 each, for the tain lands made available for the settle'llent of
purpOSe of forming and metalling the Punt-road, the people in the districts in question. In every
from Gardiner's Creek· road to High-street.
case he caused professional gentlemen connected
Mr. DON gave notice that. on Tuesday next, with the departmeBt to make inquiry as to the
he would move that the cla.illl of R. J. Smith suitabihty of the land for settlement, and as far
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as their recommendations went as to' the land
suitable, he assented to the requests made to him.
He kept faith in that respect with the Assembly.
He might observe, that in addition to the applicatiol)s made in the way
stated, Mr. Selwyn, the Government geologist,
pointed out an area in a district where no agricultural land had been reserved, as ex remely
suitable for settlement, and as that gentleman's
opinion on such a subject scarcely admitted of
appeal, and in order that no one should say that
any valuable land had been shut out, he immediateJy ordered this area to ba added. He
likewise included certain commonages which contained agricultural lands of the first class, for the
reason that if they were not so included, they
would never be available, by selection, for seltlement for agricultura.l purposes. True, they might
be sold by auction, and so fall into the hands of no
one knew "ho, but this was not what he desired.
Hon. members would find, on reference to the la.st
number of Hansard, page 727, this paragraph:11 In answer to Mr. Gray, Mr. Duffy said that he
was aware that Bome of the best land unsold had
already been declared commons, and it might
become necessary to include them in the agricultural areas, or make other use of them. But the
subject would ba considered before the localities
of the 1l),000,000 acres to be set aside were definitely fixed." Accordingly, it was considered
that such portions of those commons as were firstclass agricultural land should be added to the
10,000,000 acres. These things being done in
pursuance of his underta.kings to tho House, it
was found that the entire land delineated on the
map amounted, in consequence, to upwards of
10,500,000 acres. Perhaps hone meRlbers might
ask, as the bill provided for 10,000,000 acres and
upwards, why not leave the map with the
10,500,000 acres? In determining that that
was not a wise course, he was influenced by two
considerations. In the first place, he was glad
of the opportunit.y of taking out of the area
reserved for agricultural purposes any land which,
on representations from the country, or on other
adequate grounds, appeared to be not fit for agriculture, in order that there should be no reason
for alleging at any time that the Government
had induced persons to set'Je upon land which
probably would yield them little or no return.
Another, and a much stronger reason, wa.s a fear
that if he sent to the Upper HouRe a propo~ihon
to reserve for agricultural purposes not, merely
10,000,000 acres, but upwards of 10,500,000 acres
-seeing that the personal interests of a large
number of gentlemen in that House were involved
in tbe matter-he should create a seriouR dIfficulty
in the way of the passing of the bill. He thought
that, if they had strong objections to the reservation of 10,000,000 acres, those objections would
be greatly increased if he were to add 500,000
acres more. Accordingly, he gave directions to
have the amount limited to a few thousand acres
over 10,000,000 acres. Thiil was done, and a
document, which had been laid on the table of
the other House, showed that it was done by the
profe88ional officers of the department on general
lDstructions from himself and Mr. Mit;!hell, who
accompanied him. ~either then nor since did
he inquire who was affected until he was
called upon to make a return to the other
House. Now, he begged hon. melllbers to bear in
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mind how delicate and trying a t.ask it was to
make selections of this nature-where he could
not take a single step without treading on some·
body's interest, where somebody was not hurt,
where somebody was not ready to cry in defence of
the public, when only his own personal interest was
involved. So the matter stood now; and he
begged to say that he was determined not to
recall any land which he added to the map on
the reprel!entation of members of this House,
and in pursuance of the promise_ recorded in
Hallsard, as being necessary for the settlement
of the people. Those additions must remain
part of the 10,000,000 acres. Perhaps hon.
members would have no objection to the whole
10,500,000 acres-the whole of the land pointed out.
as intended to be reserved-being reserved. He
was persuaded that very few hone members would
object to the area being so increased; and if
there was no objection Oil the part of the other
House to that course, he personally had no objection. He had given instructions to have the
map spread out on two tables in Ihe librarywhich was the only way of making it accessible,
in the absence of the frame he had spoken ofin order that hon. members of this House might.
for a few days, have the opportunity of examining
it. Then, if there was general concurrence in
the proceediDg, he would increase the whole
quamity of mar ked agricultural land to 10,500,000
acres, and si~n and initir.l the map, after
which it would not be in the power of
any person to add to or diminish the
quantity. (Hear, hear.) Having made thillstatement, there was only one other point on which he
desired to say a word. He had been too long in
public life in ttis colony and in the mother
country, to be very sensitive to personal attacks.
But there were attacks of a nature too atrocious
to be endurable. (Hear, hear.) Accordingly, a
meeting of his colleagues was summoned that
day, at his instance, and he submitted to them a
proposition whether criminal proceedings, or proceedings on a breach of privilege, should not be
taken against the proprietor of the .Age newspaper
for the atrocious libel published in that paper the
previous day. It was stated in that paper
that his hone colleague the Chief Secretary
had instigated him to withdraw certain runs of
Mr. Hugh Glass from the agricultural areas.
Now, he mizht say parenthetically, that any hon.
member, who hllod taken the trouble to read the
document in relation to that matter, must have
~een that no run of Mr. lIugh Glass had been
withdrawn frum the agricuLural areas. When
he saw the return, he saw for the first time nam(s
of perPlons whom-with the exception of one
solitary creature-he never saw in his life. Now
it was his opinion, that the attack being upon two
members of the Government at present engaged
in the administration of the public affairs of
this country, it was due to the nha.racter of
the Government to make the libeller answer
promptly for what he had done. He (Mr. Duffy)
submitted this view to his colleagues. Several
of them entel tained the same o~.inion; but the
majority of them came to the conclusion tbat.
seelllg that the pubhc had an opportunity of observing that every statement made had been
refuted on authority whicb. admitted of no doubt,
and seeing that the journal in question was so
habitual and systematio a libeller of the present
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Government-that it 80 deliberately misrepre- who patronised a journal of the kind necessarily
sented everything they did-so habitually fabri- pa.id for it. If he were to prosecute every newspaper
cated statements relating to them. the better that libel1ed him, he should be pretty well en..
course was to treat the libel with the contempt g~ed every morning. and, indeed. would have
which it merited. (Hear. hear.) In conclusion. time for nothing else. There was scarcely a
he begged to say that he intended to have the journal in the colony which did not itself. or
map immediately laid on the tables in the through its correspondence, constantly give curlibrary. and he begged to invite the attention of rency to statements regarding him which were
hon. members to it.
invariably untrue. In conclusion, he begged to
Mr. O'SHANASSY observed that the colour· observe that the hon. member of the other
able pretence on which the libel referred to by House who had given the colourable pretext
the Minister of Lands was based arose, as far as for the libel complained of. if he at all
he understood. from a statement made; by a studied the character which he ought to hold
member of the other brar.ch of the Legislature. in the community, should at once either prove
The practice of Parliament would not allow him his statement-and every opportunity should
to mention the name of that hon. member, but be given him. before a committee of both
he believed hon. members knew it well enough. Houses, by trial in court. or by any course that
(Laughter; "Hear, hear.") The colourable pretext he might deem necessary-or. failing this. do that
which the statement of this hon. member afforded which he was bound as a man of honour a.nd
was readily seized upon in the voracity of the no· gentleman to do-namely. to make an apology
torious libeller whose paper had been mentioned, for giving currency to a. statement that was
on this occasion, andit was accordingly announced utterly false.
Mr. M'LELLAN was glad to find attention
in that journal that he (Mr. O'Shanassy) tra·
veIled up country, accompanied by Mr. Glass, to being at length called to the practice adopted by
a certain portion of territory occupied by that certain members of the other .House in slandering
gentleman, and that on his return he called upon members of this House. For a number of years,
the Minister of Lands to order the striking out members of this House had been libelled by
of certain runs from the map. That was the members of the other House. but no notice had
origin of the calumny. The morning after the been taken of it. He thought it would be more
calumny was pubJished, he saw the gentleman to the credit of both branches of the Legislature
who represented the Government in the Upper if such un warrantable attacks were discontinued.
House, ar,,1 requested him to ask the hon. mem- He did not complain for himself; but there were
ber to WhOOl he "as referring to do one of others;who had been sufferers from these scurrilous
two things-either to tlrove his I!~a.tement. or attacks. If thE'Y had come from gentlemen whose
adopt the course which any gentleman should own characters were unimpeachabletake under such circumstances, a.nd retract
The SPEAKER said although, according to
it. Acoordinj!' to the reports of the proceedings the hon. member's statement, attacks had been
in the Upper House, the hon. member did. to a ma.de on hon.membersin the other House, it was not
certain extent, retract what he said, observing necessary for hon. members to reciprocate. Such
that he had the information from some person on attacks ca.rried their own refutation. It was
whom he thought he could rely. But a full re- unnecessary for hon. members to reply to
tractation, it 3ppeared. the bono member had not them.
yet made. Now, he (Mr. O'Shanassy) had the
Mr. SULLIV AN remarked that he was not for
honour of knowing the gentleman whose name defending any libeller, but libels as foul as those
had been brought in question. for twenf.y·two or which appeared in the .Age. had been published
twenty·three years in this country. and he could in other metropolitan newspapers.
say of him-what he could not say of persons who
The subject then dropped.
had landed not half·an-hour from a ship- that
during that lon2 time. that gentleman had not THE ACCIDENT ON THE SUBURBAN RAILWAY
placed himself under the smallest obli~ation to
Mr. WOOD hoped the House would excuse
him, personally or politically; and he (Mr. his making some additions to the snswer he had
O'Shanassy) wa.s not under the smallest already given to the member for Crowla.nds. It
obligation-personally. politically, or pecuniarily was the belief of many persons, apparently. that
- to that gentleman or any other in Victoria. the 5.h section of the Act No. 40. gave the GoThis relative position of independence being es- vernment power to deal with railways in the way
tablished, he would leave those who fa.brica.ted lmggested. But he had given attention to the
and circulated such libels to that contempt which clause. and he found that it did not ~onfer these
the lovers of fair·play in a free country would powers. as hon. members would see, l~ they re~
rea.dily accord to them. If tbe majority of his It. carefully. He was also borne out m that 0PIcolleagues had thought it necesRary to institute I ~lIon 1:y other legal gentlemen. The only. cases
proceedings against the . libeller-either crimi- I ID whlC~ t,he Government would have the ngh~to
nally or as a breach of pnvilege--he should have i stop trams w~uld be. for e~ample, ~here a hD;e
offered no objection. At the same lime, he would: was so u~fiDl8hed t~at tralDS runmng over ~t
observe that. although a constant subject of : would be liable to aCCIdent from that cau~e. T~18
attack, he had never prosecuted a newspaper, I was ~ot the case as regarded .the radway In
and he hoped he should never have occasion to ' questIOn, however, where the aCCldents appeared
do so. But the paper in question was no. to be occasioned by the frfquency with which
toriously the. hired organ of a party for this trains ~ere run •. But t~e Gove~nment, as he
purpose. (Cnes of H No" from the Opposition).
~ad said. would give theu attentIOn to the subJect.
Mr. EDWARDS.--Who pays lorit?
SURVEY DEPARTMENT.
Mr. O'SHANASSY supposed the subscribers
and patronisers of libellers paid for the paper. Those
Mr. PO PE desired to ask the Minister of La.nds
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two questions without notic9. They were, when A JPBDERAL UNtON OF THE AUSTRALIA.N
COLONIES.
the progress reports of the geological survey for
1861 would be printed; and when the report
Mr. DUFFY movedof the board appolDted to ir.quire into the
If That a Select Commit'ee be appointed to
mining and geological department would be
consider and report on the subject of a federal
printed 7
union of the Australian colonies; such committee
Mr. DUFFYhad laid the first report on the to consist of Mr. O'Shanassy. Mr. Nicholson, Mr.
table a week ago, and if it was not yet printed, Sullivan, Mr. M'Culloch, Mr. lIeales, Mr. Anthe Prmting Committee were answehble for the derson, Mr. Mollison, Dr. EvaDs, and ilie mover;
delay. With regard to tbe other report, the late three to form a quorum:'
Minister of Mines had taken some objection to
it, and he (Mr. Duffy) had not yet had time to And in doing so, stated that if the House agreed
examine it, to see how far its lan~uage was ob- to the motion, the duty of the committee would
fectionable. But he would be able to do so be in the first pla.ce to open fresh communic...
tion with the other colonies on the subject. It
before the House met again.
would be remembered, that when the Parliament
PAYMENT FOR CHEMICAL APPARATUS.
first appointed a commHtee, the project received
the
assent of all the colonies except New South
Mr. OWENS asked the Attorney·General to
ltate . why an account for chemical apparatus, Wales, and there it received the assent of one
supplied to the Government Laboratory on the House. He had reason to believe that now, howrequisition of the Government analyst, and ever, the feeling there was considerably cbangE>d,
approved of and signed by the late Attorney· and was much more in favour of the project. He
General, seven months ago, was refused to be did not believe, he might add, that the committee
certified and liquidated by the present Govern- would require to !lit more than oncE'.
Mr. ANDERSON seconded the motion.
ment?
The motion was put, and a~reed to.
Mr. IRELAND replied that the account had
not been liquidated simply because the apparatus
CHAIRMANSHIP OF COMMITTEES.
had not been obtained from the proper perBon
On the motion of Mr. O'SHANASSY, Dr.
to supply it; and as the Government storekeeper Macadam was appointed chairmt.n of committees
knew nothing of the matter, he had refused to for the evening.
certify the charge, and, therefore, the GovernSUPPLY.
ment had not paid it.
The resolutions agreed to on a previous evenDr. MACADAM stated the circumstances inj!' were reported to the House•
. under which the apparatus had been obtained;
The House then went into committee.
and from the whole circumstances, he contended
Mr. HAINES stated that it had been agreed,
that there was no reason why the Government at the desire of his hon. colleague, the Commillshould refuse to pay for the apparatus.
sioner of Customs, to take the vote for immi·
Mr. IRELAND said he had been guided in gra.tion that evening, and therefore the vote in
the matter solely by the refusal of the Govern· aid of municipalities would be postponed until
ment storekeeper, who ought to know more about a.nother evening. He might add that he would
it than he did, refusing to certify the account.
distribute to members a sort of summary of
sala.ries which would more readily sbow them the
THE CASE OF MR. NOLAN.
different salaries in the diff"rent offices and the
Mr. A. J. SMITH ga.ve notice of a question total cost. He then moved that the lIum of
with reference to the case of Mr. Nolan, ex- £120,000 be granted for the introduction of im·
treasurer at CastIemaine, who was suspected of migrants.
ha.ving extracted the contents from a bag of gold
Mr. ANDERSON was not going to address
deposited with the Treasury.
himself to the question at any length, and he
Mr. HAINES might sta.te at once that it had thought that little or no dislk:usion could take
certainly been ascertained that the gold had been place as to the amount, whatever might be said
extracted from a bag, aud shot put in its place to with reference to deta.i1s. The principle involved
Plake up the weight; but whether it ha.d been had already been assented to by Parliament in
done in the banks, or before the bag was lodged tbe case of the proposal of the member for West
there, was not yet ascertained. Nor had the other Melbourne, and reAolutions had been adopted on
pass in the Treasury been tested, to see whether the subject, and it had been re-affirmed by the
they contained coin. But the practice of deposit- pi\ssing of a. clause in the L:md BIll, st:-ttinil- forth
ing gold with the Treasury might now be given that a portion of the land revenue should be de·
up, there being plenty of other places to deposit voted to the introduction of immigrants; and
it, and the Government would take the necessary when it was remembered that the fund 80 made
steps to make that determination on the point available would amount to about £200,000,
known. They would also give notice that if the there could not be much objection to the SUIB
gold now deposited were not removed by a certain now asked for.
Arter Bome further observations from Mr.
time it would be sent to the gold-effice. (Hear,
GILLIRS a.nd Mr. ANDERSON.
hear.)
Mr. RA \{SAY trusted the Government wouU
Mr. DON recorded his protest a~ainst the
also take into consideration the propriety of scheme, and declared tha.t it was little more than
bringing all the gold now lying in country dis· om attempt on the part of the rich men in the
colony to introduce immigrants, for ~he purpose of
tricts at once down.
Mr. HAINES thought the hon. member driving the population here to the necesllity of
might in the mealltime be lIatistied with the de- labourinl! for them on their own terms.
Mr. G ILLIES then suggested that it would be
termination announced by the Government.
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better to take the vote clause by clause, before
voting the wBole sum of ,£120.000.
Mr. ANDERSON said he had no objection to
do so, as it appeared to be the desire of the com·
mittee. He would therefore vote that the Bum
of .£65 000 be granted towards the expenses of
introdu'cing into Vio:oria from the Uni,ed Kingdom persons nominated by relatives or friends
resident in the colony. The hOD. membar then
oontrasted the details of his soheme with tha~ of
the member for West 1\lelbourtle, and tha.t of
the member for Rodney, and pointed out tha.t
the proportions in whicll the money wo.uld ~e
paid in individual cases was somewhat raIsed 10
the Government soheme, experience ha.ing
shown that i r. was desirable to do so.
Mr. POPE had, on Wednesday, put the ques·
tion, and he would put it again, not having then
got a satisfactory answer.as to wbether this vote
would not be in violation of a clause iu the Constitution Act.
Mr. O'SHAN ASSY had stated before, and
would repeat hia answer, that it wou~d not be so;
and if the hone member would read the act care·
fully he would lIee that such would not be the
case. The Government had the most perfect
right to do what they were doing.
Mr. 8ULLIVA~ believed that the vote had
already bean taken advantage of by persons for
whom it was not intended, and who were perfectly able to pay the whole cost of lbringing over
their friends and relations. The Government
should see that there was some Icheck on the
.ystem.
After some further o~servatiOD1S from Mr.
NIXON, Mr. RAMSAY, a.nd Mr. GRAY, and
from Mr. ANDERSON in reply.
The question, that the sum of £65,000 be
granted. &c., was put and a.j!reed to.
On the vO'e (b) of £40,000 for sending out
single females and persons selected or nominated
in the United Kingdom,
Mr. ANDERSON stated (in reply to Mr. A. J.
Smith) that, under the advice of the immigIation
agent, he proposed calling for tenders froru the
representatives in Mt:l~urne of th~ chi~f shipping houses for the bnngmg out of ImmIgrant".
If the tenders proved unreasonable, the Government would not accept any. The form of application for a passage would contain a column in
which the intending immlgrant could state the
port from which she desired to sail.
Mr. DENOVAN moved, as a.n amendment,
that the sum be £;;0,000.
Mr. G RAY &liked what was meant by the words
" aDd perROD9 ? IJ
Mr. ANDERSON explained that it was necessary to lend out a certain number of married
couples having authority over the immigrants.
Care would be taken that every ship contained
ample accommodation for the immigrants whom
it brought. He objected to the reduction of the
amount.
Mr. DE NO VAN withdrew his amendment, and
the vote was agreed to.
On the vote (c) of £5.000 for the payment of the
cost of introduction from Europe of persons
(with their families) skilled in the production of
wine or oil, and in the drying or pr~servation of
fruit,
Mr. ANDERSON ohl!ened that it was intended
to open oommunications with the British con-

suts relident in the south of France, in the north
of Spain and Portugal, and Italy, where wine of
first-class quality was made from grapes similar
to those grown in this country in the greateH
abundance. Unfortunately,~there were uo immigrants in the colony from the countries where
these wines were made, and the colony was not
likely to have them unless it p'lid the entire cost;
of their passage here. Others mi~ht after\lards
He need
follow on more favourable terms.
scaroely add that in the south of France fruits
were preserved in a manner not pra.c ised ehle·
where; the olive was oultivated, and oil was extracted from vegetables. All these industries
might be profitably pursued in this country. if
there were only partIes here to teach them. The
vote would be sufficient to introduce about 300
immigrants. The money would be applicable to
brinl!,ing out Germa.ns and others.
The vote was agreed to.
On the vote (d) of .£3,000 towards the expensel
of introducing persons of a similar class to those
specified in clause c, with their families, but;
nomina:ed by residents in the colony,
Mr. ANDERSON remarked that it was expected that this vote would be taken adnntage of
by resid.ents in the colony who had emigrated
from the Rhine and other parts of central
Eutope. Of the Tote of '£4,~ granted last
year, only £110 was expende.or the reason
that the regulation allowed only .£10 to be
given to each Iltatute adult. This sum was now
increased to '£12, and the Government had the
assurance that under this arrangement the whole
of the money would be expended.
Mr. CUMMINS moved that the sum lite increased to '£4,000. A large number of his constituents, he observed, were wine-growers, whe
were waiting for the passing of this vote to send
for skilled labour, to enable them to carry out
their purAuitA.
l\lr. ANDERSON objec~ed to the increase.
The amendment was negatived, and the vote
was agreed to.
On the vote (e) of .£7.000, for the payment of
gratuities of surgeons and officers. &(l., of Government immigrant ships. and ths expenses of
carrying out these resolutions,
Mr. ANDERSON said a very small portion of
the vote would be expended in the" carrying out
these resolutions." Under the regulationaframed
by the Emigration Commissioners at home, the
surgeon of an immigrant Tessel wag paid 10s. per
head for the first and second voyages, 12s. for the
third and fourth, and po on up to £1 per head,
and there were surgeons coming Ollt with vesselll
at the present time who received £1 per head for
every immigrant whom they landed here. The
surgeons were bound to deliver tbe immigrants
free of any complaint, and, with the exceptioD
of £60 allowed for t.heir homeward passage, they
received no other pay. More than .£6,000 of
the vote would, therefore, be expendtd in the
U payment of gratuities."
The vote was apreed to; after which the gross
amount-.£120,ooO-votEd for tbe introduction of
immigrantIJ was formally pas8ed.
.
Mr. ANDERSON then moved the following
resolation :-" That the following sums shall
payable in advance, with respect to persons nominated in Victoria, under clause a, who shall be
British subjects, free from any mental er bodily
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defeot., and of good oharaoter :-Males, under
12, £4; under 40, £8; upwards of 40, .l.9.
Females, under 12, £3; under 40, .£4 ; upwards
of 40, £5."
Mr. LEVEY asked that the resolution should
apply to olause d as well as clause a, on the
ground tha.t no ma.tter from wha.t country immi·
grants came, most of them would come by way
of the United Kinl!'dom.
Mr. ANDERSON objtlcted.
Mr. O'SHANASSY said a Hambur~ shipping
house was already making arrangements for the
conieyance of immi6rants from the continent of
Europe.
The resolution was theB agreed to, as were also
the following :" That upon the arrival of persons introduof'd
uuder olause d, the Government may pay to the
seleotor, in partial reimbursement of paseage
money, a sum not exceedin~ £12 sterling per
statute adult; that until the 31st day of October
nex,!, passa~e warrants shall be issued for natives
of NDgland, Ireland, Scotland, and Walet, in
proportion to the number of persons resideft in
Victoria from these countries rl'spectivfjy; that
the persons selected in the United KIngdom
shall be as nearly as possible in proportion to the
population of the respective divisions thereofEngland and .,es, Ireland, and Scotland; that
the Governor "ounClI be empowered to issue
regulations to give effect to the foregoing resolu·
tions!'
The vote of £700, for the conveyance of immigra~s to outporls, was agreed to without con:.·
ment.
On the vote of £5,000, for the payment of
immigration lecturers and expenses in connexion
therewith,
Mr. SULLIVANJ movtld that the Chairman
report progress.
The motion was carried, and progress was rcported accordingly, leave being given to sit again
on Tuesday.
THE REFUGES.
Mr. KYTE move<l"That this House will, on Tuesday next, re-
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solve itself into a committee of the whole, to consider the propriety of presenting an address to
His Excellency the Governor, reque!1ting him to
place on an additional Estimate for 1862 the sum
of £1,000 towards the building and maintenance
of the Protestant Refuge, and a like sum towards
the building and maintenance of the Catholic
Refuge."
Mr. HEALES said he was not prepared to
admit the principle contained in the motion; but,
on the understanding that the discussion would
take place in committee, he should offer no
objection.
The motion was then agreed to.
MR. ·H. L. LJNDSAY.

Dr. MACKAY moved" That a select commWee be appointt'd to inquire into, and report upon, the claim of Mr. H.
L. Lindsay on the Government, in res pact of a
certain survey cont.ract entered into between the
GO'femment and Mr. Lindsay."
Mr. LEVEY seconded the motion.
Mr. DUFFY object~d to the motion. Mr.
Lindsay had a oontl'1lct survey, but ran away without completing his work, or payinlr his men. It
was impossible for the member for Gipp!I Land to
state any reason that would justify tho House in
granting a oommittee.
The moti('n was negatived without a division.
MELBOURNE AND HOB~ON'S BAY RAILWAY ACT
AMENDMENT BILL.
On the order of the day for the consideration
of the report on this bilI,
Mr. ANDERSO~ moved"That the order of the day be dil!char~ed, and
that the special report of the select committee be
referred back to the said committel'."
The motion was agreed to without opposition.
The remaining business was postponed; and
the Bouse rose at twenty·five minutes pas~
seven o'clock.

NINETY-SIXTH DAY-TUESDAY, MAY 27, 1802.
LEGISLATIVE COUNCIL.
clerk. On the firllt appointment of Mr.
The ACTING- PRESIDENT took the chair at ten Rusden and Mr. Barker (the clerk of the
minutes past four o'clock, and read the usual Legislative Assembly), both gentlemen were
sworn in before the Executive. He (the Aotingprayer.
President) deemed that such a course would be
THE CLERKSHIP OF THE HOUSE.
followed on this occasion, but the Minister of
The ACTING-PRESIDENT announced that J us' ice had given it as his opinion tha.t it was
be had received a communication from the Chief not necessary.
Secretary, int.imating that Mr. Rusden had reNOTICES OF MOTION.
Bigned the office of cl~rk of the Legislative
Mr. FAWKNER gave notice that, next day,
Council and clerk of the Parliaments, which had
been tilled up by the appointment, for a period he should move the adoption of the repor!; of the
not exceeding one year, of Mr. Comyns, who Select Committee on Fortifications and Harbour
• ouhi be succl'eded in the ass1t,tant clerk- Defencell .
ship by Mr. Edmuod FlDn. The Chief fleMr. HULL intimated that, next day, he sbould
cret,&ry trusted that the arrangement so made move for a return of the sums contributed (if any)
by the Government would be acceptable to by the other Australian colonies towards the
the House. The Acting·President added that maintenance of the Imperial milit.ary sta.if in this
it had. been the practice to swear in the colony.

MAY

27,

18u~.]

THIRD l'ARLIUlI!:NT.

1195

Had the application been for the map to go
back to the Sllrvey Department-to be altered so
os to harmonise with the first map-he shoJld not
have objected to it. Blit he protested against
its being placed where it might ba destroyed,
altered, or dea.lt wi:h in an improper manner.
lfr. MITCHELL considered that the librarian
cOuld be trusted. lie rE'peated that the map did
not accompany the bill from the A88embly. As
yet it had no connexion with the bill in any way
whatever. All he desired "as, that the map
should be placed in the library, where every
member of the Legisla.tive A88embly would be
able to see it; and if that House agreed that it
should be restored, as far as the taking out of the
500,000 acres was concernf.d-and from what had
transpired, he anticipated that it would-the map
would come back exhibiting 10,500,000 acrel as
open for selection, and signed and initialed by
the Pre~;jdent of the Board of Land and WoIlnl t
after which there could be no further alteration.
Mr. HOPE asked when the map would become
part of the bill ?
Mr. MITCHELL.-When it is signed and
initi31ed by the President of the Board of Land
and Works, and deposited with the clerk of the
Pa.rliaments.
Mr. HULL.-As provided by the 12.h·
clause.
The motion was then agreed to.

Mr. FA WKNER not:fted that, on the following
day, he should move for a ret.urn showing the
squattages that were entirely absorbed in the
10,000,000 acres proposed to be thrown open for
lelectlon under tile Land Bill, and also showiDg
the runs which bad been taken in part, and those
runs which, or portions of which, had been withdrawn.
PAPERS.

Mr. MITCHELL laid on the table a report
from the chief medical officer, relative to the
various establitlhments under his control, for
1861; also agricultural and live stock statilltics of
Vlctoria for the year ending March 31, 1861.
NOllCES OF QUll'STIONS.

Mr. FA WKNER gave notice that, on the fol·
lowing day, he should uk the Minister of Ra.il·
ways, whether the Yarraberg run was included
in, or excluded from, the 10,000,000 acres to be
thrown open for selection under the Land Bill?
Mr. ROLFlll announced that, next day, he
should allk, Aen the railway accounts were last
audited by the Audit Commissioners, and what
was their report?
Mr. HULL intimated that, next day, he Ilhould
ask whether repayment of the sum of £18.465,
the cost of the maintenance of the Victoria while
on service in New Zealand, had been demanded
from the Imperial Government.
FISHERIES BILL.

Mr. COPPIN moved that this bill, which was
brought up last week from the Legislative Assembly. be read a first time, and printed.
The motion was agreed t.o, and the second
reading appointed for Thursday.

fJONVEYANCE OF ARTIFICIAL MANURE BY
RAILWAY.

Mr. ROBERTBON asked if the Government
would allow artificial manures, such as guano.
THE LAND BILL MAP.
bone·dust, &c., to be conveyed by the Victorian
Railways at a less charge than the ordinary rate
The ACTING-PRESIDENT asked whether the for goods?
Mr. MITCHELL said the Government would
officers of t.he House could be relieved of the cus·
tody of the map accompa.nyin~ the IJl\nd Bill? convey artificial manures at the same rate that
It had been sent with a view of being fra.med and was charged for bringing down produce from
placed in the library, but had been withheld until the interior. This was very reduced-namely,
the House consented to its removal.
3d. per ton per mile. So that guano, bone-dust
Mr•. FA WKN~R objected to its removal, with and other artificial manures could be conveyed
t~9 view o! bung framed and. pla<:ed I~ t~e to Kyneton at the rate of about 14s. 6d. per
h~r&r;f, untIl restored to the pOSItIOn 10 whICh It ton
•
was originally. lIe brgg.d to add that he had
cODllented to the bill gOlDg on, conditionally th!\t
THE CHAIRMANSHIP OF COMMITTEES.
t.he map was compl6ted by the third reading.
Mr. FA WKNER moved that, in the absence
Mr. MI[,CHELL assllred the hon. member of Mr. Thomaon, Mr. Vaugban be the chairthat the map should be completed before he man of committees for the evening.
The mOlion lIas seconded by Mr. MITCHELL,
asked the House to agree to the third reading of
the bill. But in order to do this it was necessary and agreed to.
for the House to assent to the application referred
ALIENS BILL.
to by the President. There were portions of the
House went into committee on this bilI.
map which could not be seen when exhibited on butThe
only to report progress. Progress wa. rea table, and it was intended to frame it, so that
it could be seen from top to bottom. He would ported accordingly. leave being given to sit again
add that the map did not accompany the bill next day.
from the other House. It had never been to the
CUSTOMS LA.WS AMENDME:NT BILL.
other House at all. And it was to enable memMr. FELLOWS movedbers to express themselves on the map that the
.. That a message be transmitted to the Legispresent application was made. He begged to
.
ferred to the custody lative Assembly, acquainting them that this
move that the ma~..
House,
having considered tile urgent necessity of
of the librarian •. ~ __
providing against a deficiency of the revenue,
Mr. FELLOWS s~conded the t:lotion.
has agreed to the hill. intituled 'An Act to
Mr. FA WKNER said then the bill should be amend the Laws relating to the Customs' (as
sent with it, and allO handed over to the custody originally sent to this House), without amendof the librarian. (Lau~hter.) The map and bill ments; but, in doing 80, record their dissent
belonged to each other, and ought to go together. frvm the opinion tha.t the CODl.titution Al3t ..,ro-
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bibits the Legislative Council making anyalteraThe remaining clauses were agreed to without
tion to such bIll."
opposition, the clauses from 100 to 135 (with .two
Mr. COLE thought this question should be set exceptions) being passed with the reading merely
at rest once and for all. and quoted an opinion of of the marginal notes.
Lord Brougham, to the effect that bills relating to
The nine sohedules were adopted in globo,
money matters could be amended by the upper after which the preamble was "agreed to.
branch of the Legislature. so long as the items
The bill was then reported to t.he House with·
theclselves were Dot int.erfered with. In this out amendments.
Mr. MIrCHELL moved tha~ the report be
case. the House did nothing more than add a few
clauses. which he thought were caloulated to adopted; and expressed his desire to fix the
third reading. if the House 1i0 approved. for
benefit the country.
Tuesday next. 13y that time he hop~d the map
The motion was then agreed to.
showing the 10,000,000 acres. and properly
CROWN LANDS SAL\1J AND OCCUPATION signed and initialed, would be in the custody of
BILL.
the clerk of the Parliaments.
Mr. ROBERTSON believed i~ would be very
The HOURe then resolved itself into oommittee
improper OD the part of the House to t~ke any
for the further consideratbn of this bill.
Clauses 65 to 7!). inclusive. were pa&aed withod further decided step with the measure, a8 it was
very likely that other disclosures would be made.
comment.
On clause 80-the first in the pa.storal divh;ioJ (Laughter.)
After Borne discussion. the molion for the
-empowerinc- the continuance of yearly licences,
Mr. FA WKNE R exprepsed his desire that adoption of the report was a2.reE:d to, and the
words should be inserted. to the effect that the third reading of the bIll wa~ wadi an order of
squatter, during the next five years. should the day for Tuesday next.
divide his run. so that no one division should be
INJURIE,"! BILL.
capable of carrying more than 5,000 sheep, or
Mr. MITCHELL moved the second reading of
1,250 head of cattle. as was provided by the 98 h
clause. for new runs. lIe con&idered that the this bill, obsel'Ving that it had been introduc~d
ruu must be divided, and it would be better for into Parliament in cons(quence of t.he recent
the proceeding to take place now than at the end accidents on the ffuburban Ra.ilway. Under the
of the term of occupation. He believed the runs present law, a person who, by his ne"ligence,
were too large; but. if they were divided. he caused the death of any other person, was deemed
should not object to a squa·ter holdiD~ two or guilty of a felony; and the object of the bill was
to enable the courts to punillh negligence which
three. or half-a dozen, runs if he pleased.
Mr. MITCHELL said the thing which the hon. caused grievous bodily injury as a misdemember suggested was provided for in the lOOth meanour.
Mr. COLE expressed his apprehension that the
clause.
Mr. FAWKNER admittt'd this; but consi- directors or shareholders of a company whose
servants
caused accidents would be liable to be
dered tbat tbe division should be imperative,
punished under the bill.
and not optional.
Mr.
A.'BECKET
r observed. that the mea~ure
The clause was then agre£d to.
On clause 83, which declares that the grazing could be broul!ht to Ilear only on persons who
capabilities of a run shall be determined. in case wele immediately and directly concerned in some
act. He thought it would be a great protection
of any dispute, by arbitration.
Mr. FA. WKNER lJaid he trusted the arbitra- to directora and shareholders of railway compators would not be the Grays. the Fenwicks, the nies for men in their employ, who were guilty of
Weights, or the Bells-the worn·ont and effete recklessness or negligence. to be liable to be J unmen of the LJ.trobe dynas~y. (Laughter; and ished in a substantial manner. by a meal'ure of this
sort.. Although a railway director, he IIbould be
cries of U Order:')
The clause was passed wi.hout further com- in no way alarmed by the paning of the bill.
The motion was agreed to. and the bill was read
ment.
On clause 87, providing tbat lhe lent of the a second time.
The
measure was then committed.
runs. as determined by the Board of Land and
On the ht ch,use, decla.ring that an offence under
Works. should be publibhed in the GOllerr.ment
\he act should be deemed a misdemeanourGautte,
Mr. FAWKNER suggeated that the rents
Mr. FELLOWS proposed the omission of the
should be advertised in the nearest local news- words. .. and shall be liable to be imprisoned,
papers.
with or without hard labour, for any period not
Mr. MITCHELL said this would be unneces- exceedin/l two years." It would then De discreBary, as the rublication of the rent only affected tionary with the courts to fine or to imprison.
~he holder 0 the licence.
The amendment was accepted. and the clause
The clause was agreed to.
altered was agreed to.
On olau~e 98, declaring tha~ unoccupied country as The
other clause and the prea.mble were paased,
and forfe1ted runs or may, 1f the Governor in
and
the bill was reported to the House.
Counoil shall see fir." be sold by auction,
appointed for
The
adoption of the
Mr. ROLFE propoilcd the omission of the
words quoted. and the substitution of the word the following day.
CONSOLIlJATED R
BILL.
er sball."
Mr. MITCHELL and Mr. HULL opposed the
Mr. MITCH ELL. in mCiving the eecCJnd readalteration.
in, of this bill. which was to appropriate
The amendment was rejected, aDd the clauBe £422,250 out of the consolidated revenue for the
paued.
service of the pre.38nt year, observed that the
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me&mre had been brought in to enable the House
to exercise Borne control over the expenditure of
the country-(iaughter)-and to comply wilh the
requirements of the Audit Act.
Mr• .l!'AWKNER asked if the House felt that
the sum mentioned was not a fit a.nd proper sum,
what steps it could take to make its opinion
effective?
Mr. MITuHELT., sail the bill was a meaBure
similar to the Appropriation Bill. and the House
could adopt it altogether or nject it altogether.
(Laughter. ,
After some discussion. the motion was agreed
to. and the bill was read a secvnd time.
The bill then passed through committee, and
was afterwards reportt:d to the House and ado~,ted,
the third reading being made an order of the day
for Thurl:lday.
PREFERABLB LIEN ON CROPS BILL.
Mr. A..' BECKETT moved the second reading
of this bill, observing tha.t the object of the
measure W&8 to enable persons who auvanoed
money on growing crops to secure themselve.
against any fraud on the part of the person to
whom they advanced the money. As the law
now s ood. a person might advance money on
the faith of growing crops. and yet, before
harvest· time, the crops might be disposed of by
the person obtaining the advance. The object
of the bill was one which the Legislature mjght
be fairly called upon to give 4:1ftlct to. Although
he had taken charge of Lhe bill. he did no~ agree
with all ita provisions. and in committee
he ahould propose Home aiterations which were
ac~ptable to the member ef the other House who
introduced the bill. Those alterations would be
to the effect that the preferable lien should not
override the right of the landlord to distrain on
crops for rent; and that it should not defeat a
bond fide traDllaction entered into between the
person who gave the lien and the person who
bought the crops. If the person who gl\Ve the
lien intended voluntarily to defeat it, he mUf't
take the consequences, and be punibhed criminally;
but it was 1<0& right to mak", the bona fide purchaser respontlible for what mi!(ht :btl called the
defraud of the person who received an anvanC6.
The motion was p&Sst>d wlthout opposition;
and the bill was read a Ilecond time and com·
mitted pro Jormd, leave being given to sit again
next day.
CIVIL SERVICE BILL.
The House went into committee on this bill,
but, Ihe preamble being postponed, progress was
reported, and leave given to 8it again next
day.
The House adjourned at ten minut81 past aix
o'clock, until the following day.

•
LEGISLATIYE ASSEMBLY.
The SPEAKER took the chair at thirty·four
minutes past four o'clock.
THE ARGUS PRIVILEGE CASE.
The SPEAKER, immediately after taking thE'
oh air, rOBe and aaid he had to acquaiut the
Bouae that he bad been served with a. writ at
the suit of Mr. George DiU [an action by the
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publisher of 1he ,A"gus for false imprisonment],
and that the aergeaot-at·arma had been served
with another writ to the lame 4:ffect. It would
be necessary for the House to make Home order
in the mat~tr, and decide what was to be
done.
Mr. O'SHAN ASSY rose and said he had 'he
following resolut.ions to propose :., That Sir Francia Murphy, Knight, the hon.
the Speaker of thia House, have leave to app€ar
and defend the action brought againat him bT
George Dill.
•
"That William George Pa.imer, El'q., the
sergeant-at-arms of this House, have leave to
appear and deffnd the action brought againtt
him by George Dill.
"That Her Majesty's Attorney. General be
directed to defend Sir l!'rancis Murphy against
the ~aid action.
"That Her Majesty's Attorney· General be
directed to defend William George Palmer, Esq.,
a~ainst the said action."
The motions ""ere then put 8eriatim, and
Agreed to ~mhout remark.
PETITIONS.
Mr. M'LELLAN presented a petition from
1,556 miners and othus resident at Dunolly aDd
Burnt Creek. Betting forth at.veral objections
againat the Gold Mining Leases Bill. and pra)ing
the HousE' to reject the bill. lIe moved thaL the
petition be read.
The petition was read, and ordered to lie on
the table of tbe~House.
Mr. FRAZER presented a pe ition from miners
in the Maryborougb district, a4:tting forth certain
objections to tht> same bill, and praling that they
might be taken in'o conE.ideratiOD.
Mr. COHEN presented two petitions from Iha
Corporation of the City of Mt:Jbourne, againat two
motions for amendments which are intended to
be proposed in the Melbourne and Geelong
Corporations Act Amendment Bill (a private
bill). Tbe first petition ""as agail st an amend·
meut which would lead to the dlYi~ion of Smith
Ward; and the 8{'cond petition was against"
proviso to the 41st section of the bill, "hlOh proviso would, in effect, the petitioners aaid, "divide
the licenlling of carters, drivers, &0., amongst the
whole of the auburban and other municipalities,
and would render it practically imposEible to
maintain any control over the large body of'men
fou..ing those avocationa within the city, or to
tnWJost propErt), or to diacover.the perpetr..
tors of theft or outrages."
The leveral petitioDs were ordered to lie on 'he
table.
•
Mr. EDW ARD~ presented a petition from the
Filzroy MUl.ici pal Council, praying .. hat a portion of the gralJt for the maintenance of roads
in the Ci'y of Melbourne should be appropriated
to asllist the maintenance of t.he carriage road of
tbat portion of Nicbolllon·atrfet which u. wit.bin
tbe Fitzroy Municipality. He moved that the
petition bJl read.
The petition was read accordingly, and WM
then laid OD the table.
Mr. HEDLEY presented a petition from a
number of ,he inhabitants of Gipps Lsmd, praying for the extcWlion of the electric telegraph to
that distriot.
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The peti ion was received. and ordered to lie
on the table.
RETURNS, &c.
Mr. O'SHANASSY presented a report from
the chief medica.l officer, and the agricultural
statistics for the year ending March 31, 18Gl.
Mr. JOBNS rON presented a return of the
coat of the locomotlve departments on the various
Victorian railways, prepared in compliance with
a motion made by Mr. W. C. Smith, on the 14~h
instant.
Mr. DUFFY laid on the ta.ble of the House a
return of the IJrown· landR alienated within the
last quarter of the year 1861.
NOTICES OF MOTIONS.

Mr. RICHARl)SON gave notice that he would
move t.he following amendments in the Common
Schools Bill, when in committee :-Clause ~,
line thirty-one, after "denomination," insert,
.. and. with the consent of the Governor in
Council, sell such lands or buildings, and apply
the prooeeds to educ:l'ional purposes of the same
character connected with such denominatlons."
To clause 15 add, .. Nor shall the board in any
one year appropriate in aid of buildings, or repairing school premises, more than an eigh~h
part of the vote of moneys granted by the Legisla ure for educational purpotjes iu lha.t year."
Mr. H ~ALES gave no.ice that, on the follo~ing
day, he would move a motion to the effect lhat
the order of the day on Thursday, for the conaideration of the Common Schools Bill in committee, should have prtcedence of alL other
business.
Mr. EDWARDS gave notice that, in committee
of supply on municipalities, h~ would moveI f That. the portion of the grant in aid to municipalities proposed to be distnbuted to the City of
Melbourne be charged with a moie y of the eost
of maintaining the we~tern half of the ca.rriageway of Nicho:son-street, from Victoria-parade ~
the Brunswick boundary."
Mr. O'GRADY gave notice that, on tbe following day, he would move-co That this House will,
to morrow, resolve itself into a committee of
the whole, to consider the propriety of presenting
an address to His Excellency the Governor, requestinll him to place upon an addi' ion Estimate
for 1862 the sum of £500, for the purpose of
aiding the Horticultural Society of Victoria."
NOTICES OF QUESTIONS.

at

Mr. LEVEY gave notice tbat, on the fonmng
day, be would ask the POHtmaster· General if it
.waa the intention of the Government to remove
tbe lines of telegraph between Melbourne and
Sandhurst and Geelong and Ballarat from the
main roads to the line of Government rail ways?
Mr. L. L. SMITH gave notice that, on the
following day, he would ask the Cbief Secretary
if he had any objection to lay upon the tatle of
the House a copy of correspondenc~ between the
Central Board of Health and the Municipal
Council of East Collingwood, wiLh reference to
the site of the East CoUingwood manure depot,
which was forwarded by Mr. Woodward. and
placed in the hands of Mr. Hod~kinson in the
month of July last; also a copy of a letter
forwarded by the Central Board of Health to
the Municipal Council of East Collingwood, in
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reference to the manure depo~, and Mr. Woodward's plan of deodorising the manure?
Mr. WILSO N gave notice that, on the fol1owing
day, he would ask the Commissioner of Public
Works if it was the intention of Government
to erect a jetty at Echuca during the present
year ?
THE REAL PROPERTY BILL.

Mr. SERVICE asked the Attorney-General
whether the Government had yet tendered any
advice to His Exct'llency the Governor respecting
the Real Property Bill; andLif so, what was the
nature oftha~ advice?
Mr. IRELA~ D, in reply, stated that no advice
had yet been tendered 10 His Excellency with
regard to this bill. On the day on which His
Excellency attended the Upper House, to a8sent
to certain bills, the Real Property Bill was sent
to the office of his (Mr. Ireland's) hone colleague,
the Minister of Justice. On the day before, he
(Mr. Ireland) wa'! engaged in Mr. DIU's case, an
had no opportunity of examininlZ the bill_ Hi
Exeellency wrole to him, calling his attention to
the bill, and he informed Hib Excellency that he
would take upon himself any responsibility of 'he
delay in the ma.tter. Ever since then he had
been engaged in consulting with several of his
brethren at the bar, in cODsequence of a recent
decision of the Supreme Court, by which it had
been decided that the Court had power to inquire
into the validity of the acts passed by the Legislature. This decision had made himself and his
hon. colleague very cautious in certifying that
there were no legal objEctions to a bill of this
character, deahng with the whole of the real
property in the colony; for, unless caution was
ob3erved, a bill might receive the Royal aQsent
upon their certifica.te, and the Supreme Cuurt
might afterwards declare the act so papsed to be
mformal. He assured the House that ~here was
no desire on the part of the law officers to cause
delay; and he hoped that, in a few days, they
would be in a position to advise His Excellency
as to their opinion with regard to the bill.
WESTERN PORT BAY.

Mr. M'CULLOCH asked the Commissioner of
Trade and Cu~toms if he had received from the
chief harbour·ma!!ter lit chart of the eastern entrance to Western Port Bay, also a report of the
same; and, if so, whether he had any objection
to lay them on the table of the House?
Mr. ANDER~ON stated that he had received
a report from the chief harbour-master, accompanied by a chart, which was of so important a
character that steps had been taken to have it
litho!(raphed, and copies were now for sale. He
begged to lay the retlort and a COp! of the chart
upon the table.
THE MORNINGTON ELECTION CONSPIRACY.l\1URRA.Y'S CASE.

Mr. HOOD alluded to a leader in The .A.rgU3
of to-day, relative to the appointment of a man,
named Murray, as an electrio telegraph linesman
at Kilmore; and asked the Postmaster-General,
without no' ice, jf the statement.,in 1 he Argu8
that Murray was one of the persons convicted of
conspiracy and persona.tion in connexion with
the last election for Mornington were true, and
if he had really been favoured with a situation
under GoverllDleni?

MAY

21, IBG:?]

THIRD PA Rr.IAM&r\T.

Dr. EV ANS begged to state, in the first place,
that it was not correct to say that Murray had
recdved any appointment from the Government; but it was true that, under an emergency,
he had been appointed for a short time- a very
few weeks-to supply the place of the offioer
permanently appointed to the sta.tion, during the
absence of that gentleman on other duties. In
the nex t place, he beg~ed to state that the a.p.
pointment, from its very nature, was not brought
under the notice of the Governor in Council, nor
w~ it made known to the Cabinet, collectively
or individually. It was a temporary appointment. at daily wages-9s. 6d. per day-which he
(Dr. Evane) made upon hie own individual responsibility, without consulting his colleagues. The
circumstances under which he ma.de the apJXlintment were these :-He had known Murray for
the last seven years, indeed for some years he
held the responsible office of publisher of one
of the Melbourne journals during the time he
(Dr. Evans) was the editor of that journal.
Murray retired, with the highest character,
from that post, and went to a neighbourinll
colony, where he was unfortunate, and lost
the savin2s of years. After several years'
absence, he returned to this colony in des·
titute circums~ances, and was led into this very
reprehensible compact [the elec·ion conspirany at
MorningtonJ quite involuntarily (laughter). When
Murray lately requested him (Dr. Evans) to save
him and his family from starva.tion, by giving him
some appointment, he replied that, under the
circumstances, it was perfectly impossible to
comply with the request; but he told him that,
as an aot of humanity, he could employ him for
two or three weeks, at 9". 6d. per day, if he would
accept such employment. He would state most
emphatically that the appointment had no reference to the unfortunate and discreditable circumstances in which Murray had been placed by
his connexion with the affair at Mornington ; and
certainly that none of his (Dr. Evane') colleagues,
either directly or indirectly, knew anJthing of the
transaction. Above all, he would exonerate the
learned judge whose name had been mentioned by
the press in connexion with the matter. That
learned judge knew nothing whatever of the
affair, and had not, either directly or indirectly, any knowled~e of what he (Dr. Evane)
was proposing to do. The appointment was only
made for a few weeks, and he conf~rred it upon
Murray as an act of humanity, to save the unfortunate man and his family froDo starvation,
and knowing, at the samo timll, that a more
capable and suitable person could not be employed
in the service.
Mr. SERVICE gave notice that, to-morrow,
he would psk the Chief Secretary whether,
after the information which had been given,
the Government would take immediate action
to wipe out the opprobrium cast upon themselves, the House, and the country, by tbe
appointment of the man Murray in the Government service?
Dr. EV ANS thought he had made it suffi·
ciently plain that the man had never been appointed, but had only been engaged temporarily,
as a day labourer, and that that temporary engagement would terminate upon the return to his
ordinary duties of the officer who was duly
appointed to the 8!a~ion, which, he believed,

would take place before the close of the present
week. Therefore~ no dismissal was necessary.
because the man Murray held no appointment of
any kind from the Government.
The subject then dropped.
POSTAL STATISTICS.

Mr. L. L. SMITH asked the PostmasterGeneral when the various statistics with reference to the present postal arrangements in Viotoria, which had been promised some weeks ago,
would be prepared?
Dr. EVAl\iS said he hoped to present the return before the close of t~e week.
THE GOLD MINING LEASES BILL.

Mr. LEVI asked the Minister of Justice if he
would consent to postpone for a few weeks the
further proceeding with this bill, as there appeared to be a general movement in opposition to
it in the gold· fields districts? (U No, no.") He
had had a petition againllt the bill sent to him for
presentation, but, in consequence of an informality, it had been returned to the petitioners; and
he also understood that a deputation had that
day waited upon t.he Minister of Justice, in opposition to the bill.
Mr. WOOD said it was true that a deputation
h"d waited ul>0n him to-day, and that there had
been some opposition to the bill; but he believed
that the opp()sition had arisen from a misapprehension of the Jeal nature of the bill. He believed that the deputation which waited upon
him went away sa.tisfied that they had been
mistaken as to the real nature of the bill. Objection had been ma.de, more ellpecially, to that
clause which said that the area for which a lease
was granted ehould not exceed 100 acres, on the
ground that it would give the Government an in.
creiSe of power. Iostead of its being an inorease,
however, it was a lImitation of their powers, for
at the present time any extent of land migh1i be
I(ranted on lea~e, and leases had been granted
for more than 100 acres. If, however, the representatives of the mining districts thought it
would be better 110t to insert any maximum in
the clause, he had no objeotion to strike it out.
Two other points had been submitted by the deputation, which were not of much importance. One objection waa raised under the
idea that, according to the bill, leases
might be granted although the regulations
bad not been complied with. The word8 of the
bill, however, were that the lease might be
~Janted, although" the regulations have not been
in all respects complied with." As he had dated
when the bill was last before the House, the only
object was to prevent the lease from being withheld when some insignificant part of the regulations had not been complied with. He thought
it was unnecessary. under the circumstances, to
postpone the fl1rther consideration of the bill.
THE MURRAY RIVER RAILWAY.

Mr. JOHNSTONmoved"That this House will, to·morrow, resolve
itself into a committee of the whole, to consider
the propriety of borrowing a sum of money, Dot;
exceeding £300,000, for tbe purpose of repairing
the railway from Melbourne to GeeloDg, and of
forming a junction line between the railway from
Melbourne to Geelong and the railway from
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Geelong to naUatat. and of an' horising the formation of such jllQction liue."·
Be sa.id that he would more fully explain the
rea.aon for asking for this vote when he proposed
the motion on the following evening. but he
might state tha+, t.he reason for borrowing the
£300,000 W.1.S rather for the purpose of extending
the line to EJhuca. t.han for the reasons set forth
in the terms of the motion. There was a understanding at the time that the money was borrowed
lor the railway that the line would be carried
down to the Murray, but it had been found that
the money was not sufficient for that purpose.
and also to place the line between Melbourne
and Geelon~ in a date of repair. He believed.
also, that.if there had been suffioient for the latter
purpose. the Audit Commissioners would have objected to its being applied to that purpose. It
WaI, therefore, ab30lutely necessary to borrow
the .£300.000.
Mr. SERVICE objected to the House endorsing the prindple of borrowing money for the
repair of any railway. He thought that the
repair of every line ought to be paid for out of
the receipts from the line. He suggested that if
there was any difficulty in applying a portion of
the railway loan fund for the purpose, the difficulty might ba remedied by the amendment of
the R'Ailway Loan Act. While he was in favour
of the extension of the line to Echuca. he thought
that the money ought to be obtained by a resolution deolaring that it was wanted for that purpoll&.

Mr. DUFFY said the course proposed by the
hone member for Ripon and Hampden was highly
undesirable, and he hoped that the one propo!led
by the Government would receive the assent of
tbat House. The effdct of adopting the course
proposed by the Government would be to show
that fa.ith had been kept with the English capitalists who had advanced the railway loan, and
that I he money had been applip.d to t.he purposes
for which it had been borrowed.
The motion was then agreed to.
SUPPLY.
The resolutions agreed to in committee were
reported to the House (the second being verbally
amended), and passed.
Mr. BRODRIBB called attention to the votes
of £3,000 and .£5,000 passed in these resolutions.
and t.rusted that it would be clearly underlltood
~at the Germans were also to share in their proviaions.
Mr. ANDERSON explained the intentions of
'he Government in passing the votes, and pointed
out 'hat the German interest wouln not be neIleoted auy more than that of any other class.
On the motion of Mr. HAINES, Dr. Maoadam was appointed Chairman of Committees
for-the evening; and the House then went into
oommittee.
Mr. BAINES moved that~the 8um of £5,000 be
granted for the payment of salaries and expenses
in connexion with the appointment of immigration leoturen to be sent to England.
Mr. ANDERSON, in support.ing the proposition, would point out that very large aums of
money had been expended from year to year in
&he introduction of immigrants. In 1851 a oon·
lickrable sum had been. 80 employed, and in
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1852 the amount devoted to the lIame purpose was
£262,000. and so on from time to time, and

from year to year. the sums expended in encou·
raging emigration had exceeded £200,000 and
evan £300,000 ; and altogether there had been
spent in that manner between £t,OOO,OOO and
£2.000,000. But, 110 far as he was aware. not one
shilling had been spent for the purpose of inducing people who might have some capital to IDvest in enterprises of whatever kind to come to the
oolony. The late census showed that there were
some 540,000 souls in t.he colol'Y. of which number
180,000 were born here, while upwards of 90.000
-in fact, 90,074, were introduced by the system
of fl-ee immigration. In fact. nearly one-fourth
of the whole populatian had been brought; here
at a cost other than their own; and be need
bardly add that by far the greater portion of
those so brought here belonged to the labouring
classes. It was important that a cla88 of per·
sons should be induced to come here who would
be in a posi~ion either to introduce some new
species of industry, or to invest capital in the
existing branches; a.nd it was thought that this
r6llult could be brought about by sending home
men carable of explaining the true nature and
state 0 the colony. There was a large amount
of igaorance on the part of the people of Europe
as reg&l'ded this country. and it would be a part
of the duty of the lecturers to be sent home to
remove that i~norance and to reotify the mistakes which had been fallen into. He t.hought
there was scarcely a I/;entleman in the House who
would not remember the anxiety with which he
sought information when he thought of making
the colony his home. and the difficulty he found
in obtaining it; and who would not acknowledge
that experience taught him that even the information he received was not at all reliable? He
thought. therefore. that it was exceedingly de·
sirable the proposed step should be taken to
convey to people at home more accurate
information. And since the vote proposed
by the Heales Administration was before the
House additional reasons, as it Beemed to
him, had arisen for the appointment of lecturers.
Amongst other reasons. he might call attention to
the fact that neighbouring colonies had Adopted
a similar course, and had sent lecturers home to
lay before the people of England tbe inducements oft't!red to them to emigrate. The claims
of New South Wales were being advocated in thj.a
way-the inducements offered by ita soil, the
superiority of its fruits. and the advantages held
out by its ports and harbours, &0.; while from
Queenland also a deputy had been 8ent to urge
upon the people the propriety of makiull it their
home. The recent gold discoveries in New Zealand, too, had been taken advan: age oUo promoM
a stream of immigration there; but there had
been none as yet to properly represent the
induoements beld out by this oo;ODY. and the
result of the absence of the requisite information as to the advantages to be enjoyed here
would bo tbat the colony would not Bbare, as it
should. in the additional prosperity which such an
influx of population as the Government dEBired
to see would bring a.bout. He would point out to
hone members t.hat there were very many thing.
which should be explained to people at home of
which they were at present ignorant. The/ro.
visions of the Land Bill, for example. aboul be
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fully made known, and the true nature of their
gold· mines and quartz· reefs should be explained,
as well as the opportunities of investing capital
profitably in sucb pursuits. Tbe other mineral
wealth of the colony should also be expa iated
upon, and it should be shown that there was
here the finest ironstone to be found in the world,
while as yet they c.)uld only send home the black
sand of it, to be there employed. It should also
be shown that, the trees, which were admirably
adapted for cabinet-work. were rotting in their
forests for want of the capital and labour to make
use of them. If all this were known at home it
would neces~arily do good; and. besides. it should
be known that there were great facilities for shipbuilding, which ought to be taken advantage of;
while the peculiarities of the soil.should be largely
dwelt upon; and if the fact of a change in the
law affecting distillation, together with the many
other facili ies offtlred for the establishment of new
industries, ware clearly pointed out to the people of
England, a large influx of immigration would be
induoed, which would be greatly to the advantage.
of the colony. Well, to ·accomplish that purpose,
the Governmtmt proposed that .£5,000 should be
set aside for the salaries and expenses connected
with the appointment of lecturers. It was in·
tended that one of these lecturers should be sent
to London, another to Liverpool, a third to Dub·
lin, and a fourth to Glasgow. One of the principal duties of these men would be to correct the
misstatements made by the press on the subject,
and to supply the press with accurate information, in order that accurate intelligence might be
conveyed through the medium of the press.
These lecturers should also be men capllble of
conveying their views with efficiency, and if the
vote were passed he could say for the Government
that the lecturers would be seleoted without any
political bias whatever. (H Hear, hear;" and
laughter.) The Government would, in faot,
select the men whom they found best fitted for
the work.
Mr. DON protested warmly against the vote;
and was astonished that the hone member for
East Bourke Boroughs. or some other leadinl/:
members of the Opposition, who were the natural
~ponents (laughter) of the ~entlemen on the
Treasury benches. had not nsen to oppose it.
He would ask the Government at once whether
it was their intention to send a number of people
home to tell lies about the colony. for that wculd
be the fffeot of the vote 7 And, in his opiniun.
the labouring classes at home would do better in
the wilds of iJonnemara or the Highlands of Scotland than to come to this colony in search of
employment. He had expected to see the
member for Rodney riSE', as if a flash of
lightning had struck him, to oppose the vote
(laughter); and he trusted still that it would not
pass. If it did, when anyone c.me to him asking
to be foun:! employment, he would recommend
him to go and break a winltow, or do something else
to get himself into the custody of the police, as
the 8urest way of gettinll into the telel!'raph or
some other department of the service. He hoped
the Houlle would rise, in its majesty and its might,
to prevent this vote passing. (Laughter.)
Mr. HIGINBOTHAM was not in the House
to hear the wh)le of the remarks of the Corn·
missioner of Trade and Customs; and when he
entered that gentleman was sal ing that one of

the functions of the leoturers would be to oonu...
dict the misstatements of the English Prelll.
But it appeared to him that. whatever their functions might be, that duty should form no portion of
them. (Uear. hear.) le would be derogatory to
the colony at large if Buch a oourse were adopted,
or to attempt to correct in any such manner the
ignorance, the insolence, displayer! in dealing whh
~mbjec~s afiaoting the colony. If that was t.be
one of the functions of the lec urers, he would
oppose the vote, if for no other reason, because
ne did not think it became the colony to send
home agents havil!g any such power. But even
if it were necessary to refute the calumnies of
the English press, he would a8k if it was
desirable to send home a number of men,
whose names they did not even know,
entrusted with such a duty? (Hear, hear.) Who
were the lecturers to be, and what instruction.
were to be given them ? Were they to be instructed by the Ministry, and were they to have
a certain line of answers to questions presoribed
to them? If t hat were to be the case, he could
easily beliove that more ridicule would be brough,
upon the colony by their mishaP. in that way
than all the good which could result from their
labours in other respects. (Hear, hear.) Be
presumed that the principal duty of the leoturers
would be to inform the working-olasses of the
United Kingdom of the state of wages here, and
~enerally to state the real position of the la.bourin~·classes in t.he colony. It might be very
desirable that that information should be conveyed, but he was in doubt whether it was neoessary to take this step to do so. When the oountry
was in a more prosperous condition than it Wall
now, it was not thought necessary to do so. The
ordinary ohannels were then found sufficient for
the purpose, and if prosperity were to return, the
same result would be brought about. The news- •
papers would give the state of the labour market.
and if that improved, it might be naturallyexpected that the 8tream of immigration would sd
in again. (Hear. hear.) Now, it was the argument of some. that it was desirable to bring
labour here at any cost, and by any means; but
he thought it was only desirable that labour
should be introduced when capital was ready
to employ it. If it came under other conditions. it would only become an encumbranoe. They knew that at this moment there
were many persons who, perhaps from want of
capability. were unable to find employment, and
the applications for these very offices of leotur8l'8
was a melancholy oase in point. He WIlS of
opinion. therefore. that they ahould not initiate
any system which mij<ht !ead to indisc) iminate
immigra ion; and he believed that the only safe
lIoheme wa.s that which had been brought forward
by the member for West Melbourne, and adopted
by the House last ses8ion. Under that 8y~tem,
the persons broul1ht here would be likely to find
employment; but the scheme of the Commissioner of Customs would initiate an indisoriminate
influx of population, for whioh employment could
not be found. But, in addition to the important
point of correctly describing the labonr market,
and the condition of tne oountry, it would b3
unwise to Bend home a number of gentlemen
who, without being bound to any particular
course, mig ht make statements and adopt a
course adverse to the desire of the Government.
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and for which the Government would stIll be
answerabie; and how. he would ask. were the Government to be aware of what these Ilentlemen
were saying or doing? For these reasons he
was disposed to move that the j '.em be struck out;
and he did not believe that the example of the
other colonies W48 one whioh should be followed_
H. bad seen it stated in some of the papers of a
neilhbouring colony, that the trial of a similar
system had been found to be a failure, and was
to be abandoned; and. therefore, a8 he bad said,
the example was not a favourable one. But even
if it were so, he confessed that he did not approve
of the principle of sending home mea in that ma.nner, by wbose statements tbe Govt'rnment and
the country were to be bound. (Hear, hea.r.)
Mr. LEVEY supported the prop08ition,
although to some extent he concurred in the remarks of the hon. member who had just
spoken.
Mr. COHEN oppo.sed the vo'e, as he thought
it would be ill expended, inasmuch as no capitalist. would be induoed to come to the colony by
anything lecturers might say. He did not a~ree
with the arguments of the hon. member for Colling wood (\tr. Don), as he thought that an in~
crease of immigration would cause an increase of
labour. and that in a country like this every man
would have an opportunity of bettermg his condition. .At the same time, he thought the expenditure proposed was not suited to the present
finanoial condition of the country.
Mr. DUFFY thought if there was anyone
point upon which the members of the House
fhould be unanimous. it was on a mode by which
facta connected with the colony should be put
fairly before the people of the mother country.
Be did not agree with the hon. member for
• Brighton, who thought it was a matter of little
imporianC8 how the colony was regarded at
home. He was convinced that, supposing the
lItentIemen sent home from New South Wales did
not induce a single emigrant to ~o to that colony,
Uley would do a great deal of !tood, as they
would, from their pOllition. mix with men of high
.tanding at home, and would thus be the means
of removing the false impressions which existed
there with rega.rd to the colcnies, and which imprell8ions, so largely circulated by the public
journals at home, if removed, would clear away
t.he serious impediments which at present existed
between the coloniu and the mother country.
People who would never be irdluenced by the
Dewapapers at home. would be inftuenced by lectUfera; and it behoved every young country
Jlot to allow misrepresentations of it to remain uncontradicted. Any man who had
studied the relations between EnJZland and
America would see tbat a certain feeling of
bitternesa had sprung up between them from th9
misrepresentatiol1s wnich had been made of EngJand in Amt'rica, and of America in England.
lIe believed that m tbe s80me way England was
gettin~ a sneering oontempt of the colony, which
80me day would become a deep animosity in this
oolo:.y. He thought that if the lil'8 now spoken
of the colony were allowed to go on un80nswert d,
Borne d80y or other the state of feeling now tom
mencing in anger would end in bloodshed. Th",
hon. member for Brighton also stated that he
was extremely unwillin~ to bring a population
to the oolony unless there was a popula .ion here
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to employ it, but surely no man "ho Wall
famili80r with the country was nol aware
that the channels of capital were choked
to repletion. and that capital W\9 not.
employed simply becaU8e capitalists had not confidence. He had no desire to reduce the price
of wages. and would like to see them bgh for a
long time, but they would find their sta.ldard, all
elsewhere.
Mr. DON.-Make an artificia.l one.
Mr. DUFFY said that could not bedone. as
the hon. member knew, for he bad triee: it for a
long time. (Laughter.) The unemployec amount
of capital WIlo8 so great that it was a mi.take to
suppose too many people COUld be brQught to
the country; in fact, the number of pelple who
cowd be brought here for yeaTs w~uld not
(qua.lise the capital with the demand. The
member for Eaet Melbonrne thought the money
could be better employed; but bow could that
be, when the benefits which would Ihus be conferred on the colony were taken into oonsideration? Up to the present time, a million and
a half, or nearly so, ha.d been spent up>n immigration. The discovery of the gold- fields bad, nO
doubt, acLed as a charm to induce people to come
out, but that charm had been destroyed, and it
was necessary now to remove the false impressions which had been circulated at hOOle. Be
believed. if the truth were known, it would be
found that whatever objtlctions existed in the
minds of certain hon. members were bNed upon
..he fact that "hey did not know what gentlemen
would be selected to represent the country at
home. Hon. members must know th,t it was
impossible to make such appointmenh until the
vote was passed; but he might inform them, that
his colleagues were unfettered by any promises,
and had come to the conclusion to send home
..hose men only who could compete with the intelligent men who had been Bent from other
colonies. Ali the House should take care of was,
to have the immigration thAY wanted; and lIurely
there should be some control at home to obtain
the article they wanted. It was quite true
that week a.fter week paragraphs appeared
in the Weekly Dillpatch misrepresenting the
colony, and it was high t.ime that tht'y should be
answered. The memher for Brighton thought
they could be treated with contempt, but he
thought the real faots should be put before the
reople at home, and be left to them. With thOle
remarks, he would sUpPOl't ,he motion.
Mr. ORA Y thoulI;ht it was most neCe8l1lry that
the 1I ouse should be informed aB to the claBs of
men who were to be selected to represent
the colony in the mother country, what
policy they were to adopt, and what instrnctillDB
they were to re::eive. If they were to have gentlemen like Mr. Parkes a.nd Mr. DaUey of New
South Wales, he could not object to the proposition; but he was opposed to it if it waB
merely to be made the means of giving employment and a large salary to men who could
not earn for themselves a hving in the colony.
lIe believed the Government would not get
tbe proper class of people to act as It cturers, and
that the people who were lIent would excite expec,ations in tbe minds of perllons at home which
they would find were not realised. and then
COlLe on to the Government for having induoed

MAY

27,

18ti~.]

THIRD PARLIAMENT.

them to come to ~the colony by misrepresentation.
lIr. DON did not believe there was capita.l
waiting to be employed; but, on the contrary. he
knew that there were thousands of good me·
chanics looking about for employment. The
proper course for the Government to adopt,
would be to give them plenty of the raw ma.terial
-the free right to go on the lands- and t hen the
people of the mother country wodd not require
any lecturers to induce them to come out.
Mr. M 'LELLAN thought tbat. after so large a
sum had been devoted to immigration. there
would be quite a sufficient number of persolls
eager to avail themselves of the opportunity of
coming to this colony without the aid of lectur~rs.
nor did he think it would be wi~e to entrust the
reputation of the colony in the hands of a few
gentlemen who might be selected to fill the office
for reasons altogether ulJk,,-own to the House.
Nothing would tend more to the dillgrace of the
colony than the appointment of certain gentle·
men who had been publicly named as likely to
be cbosen. Indeed, were they "elected. nothing
would surprise him less than to hear of a gentleman called a "Victorian immigra!ion lecturer"
being brought up before some police· court at
home, and fined for drunkenness. Some of
these were men whom not a member of the
House would trust with the scrapings of
a Connaught man's .hen·roo.t. (A laugh.)
It would not be safe to trust these appointments to the Government at all; they
should be in the hands of the House; for. judging by past appointments. it was likely men
would be appointed b3cause they had served cer·
tain interests. and" ithout conllideration of the
way in which they were likely to represent or
misrepreselJt the colony. It had been said by
the hon. Commissioner of Customs I hat three or
four lecturers were to be sent home to correct the
misstatements of the press. but we,-e they likely
to be believed? Would they not be persons bearing
characters which would damage all they .aid,
and cause no attention to be paid to their words?
Why, the very party which proposed this measure
was the one which enconraged a cfftain portion
of the press to send home statements of a totally
untrne character; and how would five or six
persons be able to contradict th~ systematic
millrepresentatlOns of this country made by
so-called old colonists now residing in London 1 These were the men who. when dining
with the Duke of Newca.stle, attempted to 8trve
a party purpose by telliog downri)!bt falsehoods.
(" Oh, oh"), and they were certain to be
believed, in preference to the immigration
lecturers.
He could nmember 80me of
those men, who wele now sitting cheek
by· jowl with tbe Duke of Newcastle. when
they occupied much humbler pOliitioD8. in life;
and if the Duke was acquainted With their
history, neither he lIor his friends would believe
a word they said. It was futile to send home
men whose every word would be wei~bed down,
and rendered valueless. Another reM on against
the vote was, that the appointment would be in
the hands of the present Government. who solely
represented the city of Melbourne. How should
such men, or the men whom doubtless they
would select, know the way in whICh the majority
of t.be people outaide Melbourne liv(d? When
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these lecturers got home. what were they likely
to be able to say of the real circum8tances of the
colony-how people employed themselves and
what they earned, when even a member of the
present Government could get up and say that
the average wag-es made by miners was from lOa.
to 12~. per d3Y? He (Mr. M'Lellan) could say
that. after the expense of machinery had been defrayed, and the interest on the original outlay paid,
the average of the miners did not earn more
than £1 per week; and that being ~he c8le,
were lecturers to ~o home and echo the opinions
of the present Government on the matter!
He did not wish to be understood as opposing
immigratlon. That was necessary; but he did not
want people to be brought here through misrepresentation. He knew of people who had had a
hundred pounds in their pockets tor years. waiting
to be able to purchase a homestead to shelter
their wives and families from the inclemency of
the weather. and from being un8,ble to get what
they wanted, had spent their money in publichoustS and dissipa ion; and were people to go
and tell the people of En~land. in the face of all
this. that ~his colony was a land flowing with
milk and honey? He believed the vote would be
carried. but at tbe same time he warned the
Government to appoint men of high 8tanding and
entirely independent of poli\ics. thongh he was
afraid this would no~ be done. Thelectureruhould
represent things as they really were. They should
tell the people of England how impossible it was
for a man of small capital to turn his hand in any
direction without being obstructed by older
colonis!s. who. having got possession of the Boil,
would allow nothing to take it out of their grasp
(a laugh); but was It likely they would do 80 1
Again, in other colonies such lecturers were
assis'ed by the press. who never represented their
own community in the dark and damaging colo1U'8
in wnich this colony had been painted by its own
newspapul!. Elsewhere the lecturers and the
pr{'ss went hand in hand, but here it was just the
reverse. Here. one day the press bolstered up
the GoverlJment. or at lwt a portion of it, and
the next declared it to be scandalous. One week
they would say the Government was not to be
trw,ted, and the next. they would praise it up to
the skies. AI! for he old fogies who had lived in
this colony and were now to be fonnd in England
milnepresentiDg the condition of this colony,
it ill became them to d0..lO. He should like to
know how many of thole old fog es who dined
the other day wilh the Duke of Newcastle had
become rich by their own industry? But for what
I h(-y had got
by dipping their hands into the
Treasury, many of them would be as poor as he
was; and too many of them were disreputable
characters and of the meanest capacity.
¥r. SERVICE called the hone member for
Ararat to or:ler. Such a tirade as this against
gentlemen ",ho were absent from the colony
would only serve to bring the House into disrepute.
The CHAIR \fAN hoped the hon. membe
would keep closer to the question.
Mr. M'LELLAN proceeded to say that some
day the real character of these men, wfio professed such s)mpathy with this colony. and who
were always misft'presenting it. would be made
known. and their real chlll'acters and historieaexposed. To return to his su*,t. he wculd a~k
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what position the colony would be in when, after represented the state of the country, lIinoe
• series of mi88tattments f) om these lecturers, he wa. more likely to speak only of bis own
al,.,t of people came out.to the colony, only to aff'liirs tban of the state of the countr , generally.
find themselves deceived and olsappointed? Be (Hear, hear.) They wanted to hlOve the cor.was sure the effect would only be to give the place dition of the country in the aggregate known, so
a thoroughly bad name, and, perhaps, do immi- that people should have that knowledge, as well
as the knowledge of the state of other countries,
gration more harm than good.
Mr. O'SHA~ASSY had not d<:sired to say a before them, in order that they might judge for
word on the subject, and he b~lieved that the themselves as to the country which was mos~
vote would have been passed sub silentio had it likely to ~uit them; and private hotter writing
Dot been for the member for Collingwood (Mr. would not bring about tha.t result. There was
Don), wbo would not, of course, have been doing great i~norance prevailing in England as tl the
justice to his own peculiar opinions, or to his real condition of tbe colony. and to remove
constltupnts. if he ha.d Dot recorded bis protest that by the most tfftlctual means was the object
against the proposal of tbe Government. It ap- in view. It was unquestionably desirable to
peared to him that members on the other side carry out the scht-me which had been
were viewing tbe case only from their own poiLt already agreed to by the HouEe, and the question
of view, and they were afraid that gentlt:men he now ar.ked was whethn it ,,'as 110t also
would be appointed who would do thtir duties desirable to supplt'ment that scheme by the
unfairly and with dlscredh to the colony, "'hile plesent proposa.t. He would ask hon. memthere was an evident suspicion alEa tbat bers seriously whether the people of England
the Government desired to make capital would not be lIkely, through thE:se agents,
out of the patronage. But when it was to have better informbtion as to the state of this
remembered that only four agents WeTe to be country tban could be afforded by any other existappointed, and that. from the showing of ing means? ("1 r. Ramsay.-" If it was reliable.")
hone members them6elves, some 900 applica- Well, it was surely a most monstrous abuse of
tions would be refused. he would 8.l>k what ad van- the privilege of a representative in that House
tage the Governmen* were likely to derive from to suppose that men would be appointed who
patronage in this case? So far, in fact, as the would give any other illformation than that
Oovernmentwere concerned. he should be content which was strictly accurate and reliaLle; and,
if the patronage were exercised even by the mem- besides, care would be taken to keep the~e agents
ber for Ararat himself. Blot the House ought to continually supplied with all that was nquisitefor
view the question 801ely from the action which the purpose of conveying the information which ic
had been already taken in rtferenoe to it. It was desirable should be given. lie would a~k how
had been already resolved that a sum should be other countrieE had proceeded when de&irous (jf inaet aside from the territorial revenue for the creasing their population? What had Canada,
purposes of immigration; and although in the for example, done? That country had not reclause in the L~nd Bill no distinct proposition fused to have its agencies, and it had reaped the
WIUI set out, a fixed syEtem had been arrived
bendit of the Fystem. Allm.ion had been made
at otherwise. And wbat the 1I0use had to the tiystem adopted in Queensland, and the
DOW to consider was. whethpr they should mfmber for Rodney had el'pecially addressed
lupplement the scbfme as the Governml.'nt pro- him8elf to that part of Ihe question. But there
posed to do, with the view of brinj!"ing about could be no doubt that the whule systEm of the
more lasting and heneficial result!1. He trusted 90vernmentwas superior to tbat prevailing there.
the lIouse would kee,to that question; .. nd he Tht're was another point of view from" hich the
would a~k the House if it was in aDY \\ay unfair subject ~hould be considEred. If a vote for imto encourage the kind ef immigration the Go- mIgration was passed YEar by year, there could be
vernme-nt ce,ired. and the c(,untry was most in no doubt that thf-Y would find an abunda.nt popuwant of, by fuch uternal ir,fiuence as the Mi- lation. But unlfss they adopted a proposal
nistry now desired to put in'o opera lion ? With like this, they would fail 10 induce the class who
J'pgard to the appointments to bA made, if the had means of their own, to come here, and invest
House agretd to the vO"', he could only Fay that their capital, which was one great objtct of the
he bad consulted with his colleagues, ar:d he whole immigration ~cheme. (Mr. DOD.-I( We
found that not a single promise had bNn made I will cheerfully vote the whole flum, if yl()u yourby any member of the Ministry to anyone is sdf will go home:' Laughter.) He had little
conne:xion wit.h thfm. Then they bad to consi· doubt tbat the hon. membPr would be uncomder what th£y really desired in sending people monly j?lad to see such a remit brought about,
home, and he took it that tbe eole object wall to fflpecially as there was the chance of his (Mr.
reprt'sent,truthfully the real state of the colony, Don'~) being the next Chu:f Secretary; but
and the actual condition ofthe population already just to f8,ve the country from such a dishere. To do anything else would be absurd, as Bstrous r(8ult, he (Mr. OShan~s8y) wo()uld reevery mail would contradict the a~ents who did main ",hue he wal'. (Laughter.) The hon.
otherwise. In fac·, it would be impofsible for an member I hen bridly rept'ated the details
~ent to remain in Enllland who fy!Otf:matiC'ally of tbe
proposal, %IS set forth in the remisled the people as to the actual state of the marks of the CommiSllioner of CUl~toms. lIe
C&8e. But there was another point which he thought. that such paltry consideration. should
would urge. S~ce the era of the gold dis- not infiuence any hon. member; and he did not
covuies caused a large number of pecple to think anybody would be more inconvenienced
come here, who had there been at bome to than the Gov€rnmentwhoappointed thehecturers,
correct false statements? He was not pre· because, if fonr were appointed, there 'Would be
pared to acquie~ in the belitf that the per· 900 disappointed, if all that bad been said wu true.
10D who wrote ,..vately to another most truly The hon. member for Brighton said ,hat, with the
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lour lecturers would be entrusted the character of
the Government and of the people of the country,
but he (Mr• .()'~hanassy) was at a loss to know
how the hon. member arrived at such a conclusion, as the Government would necessarily give a
limit to their agents, and they, in their turn, lVould
not ha... e any object in overstepping their instructions. He would take that opportunity of
throwing out a blnt to his colleaRue the Commissioner of Trade and Customs, that the four agents
should be placed under the supervision of th~
Rgent-in-chif'f for the colony in London, Mr.
Childers. Under the warrant system there
were many defects - for instance, shipowners
took advantage of the flcod and tide, and
when warrants were sent home they oftf'n imposed upon the pert'ons to whom those warrants
were sent. He thought, therefore, it would be
far belter to have an agent at home, to prevent
Buch impositions, and to tell in'ending immigrants many little particulars about the colony,
and, in fact, to give them a helping hand. Personally he had no interest in the matt£r-on the
contrary, the appointment of lecturers would be
an inconvenience to him, as he would have to
give a vote as to the parties to be selected; but
he would put it to the House whether, considering' the s ate of things in AmerIca, and the
objection that people had to go to a country in
which a civil war was raging, the present was not
a good opportunity to induce the working
classes at home to immigrate to this colony. lIe
would put it to the House, also, that the appointments, if made, should be for four or five years,
and not for one year only. It would be better
not to have them at all than to have them for
one year, fur, as in the case of an hon. member
of that House, thfY would return at the end of
a year, and come on Ihe Goverr.ment for compensation. The Government had not the lent
political feeling in the matter, and whichever
way the question was decided it would be no disappointment to them.
Mr. WOODS would hke to know what class of
12.bour the Government propoHd to bring out, a~
every Lranch of industry wall stocked with labour?
Wha o, was wantf'd in the country WHe manufact ureCII, but untIl capi alists at bome ~aw some attractions for them here-till more encouragemfnt
was given to manufactures-capitalists would
not come, notwithstanding anytbing lecturers
mil/.ht say. He agreed with the Uhief Secretary
that it would be very difficult and diFagr( eable
for any Ministry to appoint lecturers, inasmuch
all there were two parties between whom there
was a bitter political fteling, and that "hatever
appointments were made tbere would be men
who wtee disappointed, and "ho would write
home to their hiends, and thus the Post-tffice
would counteract all the ]£cturers could do. lie
did not agree with the statement, that the 00vernment proposed the appointments for tbe
purpofJe of patronage, as he thouJ.!ht the conferring of such appointments would be a most
invidious task for any Government.
Mr. SERVICE thought the committee had
wandered away from the main question, as it was
not • question of whether there should be
immigration or not, but whetber a certain
system should be e~tab1i8hed. It was already
decided by the Land Bill that there should be
immigratioD, and that one-fourth of the la.nd re-
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venue sbould be 8et apart for that purpoH. The
only proper s) sttm of immigration, he held, wu
that established by the Ht-ales Government; .114
if he could strike out every portion of the Land
Bill referrinli( to immigration, he would do so.
and 8ay, " We want no immigTation beyond tu.
proposed by the HeaIes Government." The
que,tion, however, was whether immigration
could not be carried out better by the motte proposed by the Government than by t.he prelent
syst€m of having commissioners in England t
He tbought it could, and on that ground he
should vote for the motion. Under the present
system, there were commissioners at home.
who were wf"ll paid, alld yet sent. out as
immigrants the sweepings of the s reets and
wo, khoUBes.
As a question of expense, he
WM doubtful whether there 'Nould be aDJ
d ff~renoe between t he two system!'. He believed
tbe commissioners received 10-. for eAch immigrant, and, putting down lO,OOO immigrants for
the year, there would be £5 000, whilst when the
Land Bill came into operation the a.mount might
be larger. He thougbt the gentlb..1len who were
sent home would Lot be lecturers 80 much u
agents; for, if they were merely to give lecturee
night after night, the whole thing would be a
farce.
The clus of men wanted was not a
superior class of men, but those who h.d been
cradled in the ranks, and whose feeling with the
working-classes at home would make them ..
speeles of home missionaries to them. It ap·
peared to him tha.t what was ml:ant was to EStablish an agency-dlice at home in f(lur of the
principal cities, and that the four gentlemen
appointed should VIsit about and distribute
small broad sheets containing a few statisticssuch as the wages given in the colony, so Ih.,
the poorest labourer could take them home with
him and master them. !le believed t.he great
difficulty was, who were to be the persons appointed. Last year tbe Heales Government IDtended to ~end gentlemm borne; but the preI!ent. Mmh,try th.n bad no coLiidtllce in the
spp(,iLtnh ntH, and now thtl Ilallie thing was the
ear-e with gentltllif'n on ,he Oppo~ilion benches.
He personally did not believe that any man
'liould go home and purposely lLiI.nprest'nt the
colony. Whiit,t he would ~ote for the reptal of
any immigration vote, he tbought. that the prestnt proposition was prtfuable to that now in
ulOe.
Mr. M'MAHON said that the present amoun~
on the Estimat(:s was put there mainly from a
motion he plactd on the paper previous to
the ois!olutioD. lIe consulted many gentll,men
on both sides of the llou~e at that time, and he
was told the probability was that such a motion
would be carried. What he thought at that time
was, not that lecturers should be tient home to
addre!s meetings, lut that there should be agents.
who would be able, when calltd upon, to expresa
clearly tl)t;ir views and opillions of the colony.
and also the chances of IiUcceSS intend.
ing immigrants to the colony mi~ht have.
The hon. member t.hfn quoted several passages
from the nports in Han8ard of the debate on
the Fame queslion when the Estimates of the
late Government were under consideration, and
contended that it was plain that many of the
hon. members who were now in opposition to the
Gov(lrnment were formerly 'he warm adherenY
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of a acheme exaotly similar to the present. Under
these circumstances, he trusted the Government
~positiun would be allowed to pass withont
referenoe to whoever was to be appointed. He
believed the Government did not wish to appoint
anyone individual, but were prepared to select
those who seemed most adapted to carry into
effect the wishes of the country.
Mr. LOADER was quite (lonvineed that the
present system of immigration would not be com·
plete without English agents. Persons at home
who had got passage· warrants were frequently
greatly in need of information respe0ting many
matters both connected with this colony and the
voyage; and to whom could they go so naturally
all the representa~ives of the Government? At
the same time, he entirely disagreed wi, h the
notion of appointing peripatetic lecturers; but it
WM a very different thing to have an agent who
could explain all matters that seemed stran.;e and
incredible. Take, for instance, the story so often
told by the hon. member for Ararat of the dis i ress
and poverty of that district. This might go
home, and au intending immigrant would be,
perhaps, troubled till he went to an agent, who
would at once point out that in tha.t d,s ric~ the
grea.t backwardness was caused by the bad mining
bye-la.ws, which prevented miners froUl becommg
rich, and the capitalist from iov€s ing hiR money
there. Turning to Ballarat, would a deRcription 01
Ararat be a fair portrai' ure of that pro!!pf;)rous place?
And this an agent could pointollt. He could al.b be
supplied with newspapers, P~rliamentary reports,
statistics, and everything that would be useful for
reference, and from them the intending immigrant
could glean almost everything he wi!lhed for.
With lecture.s the case was dfferent. What they
might say would never be attended to like that
which cost some little trouble to obtain, and he
guestioned if they would be of the smallest use.
Be also disarProved of the vote of £4fl,OOO to
being single girls here. It wa'l altoge ht:r a bad
system, and looked too much like treating woman
M a commodity. He should be glad to see the
motion amended by the substitution of the word
agents for lecturers.
Mr. IIEALE3 wished to refer to what had
fallen from the hon. member for East Bourke,
because it would be then seen that the charge of
inconsistency could be better made to hon. members opposite him. It would be remembered that
when the late Government proposed a scheme of
immigration they also proposed to spend k 2,000
in lecturers, but some hon. members now sitting
opposite so vehemently opposed that proposition
that Government had to withdraw that por·
tion of their pla.n. The reason the late Government had for proposing lecturers Ihen was
that, M they were initiating a Dew system,
they believed some external iufluence would be
required to give it a good start, but experience
had since shown that all moneys voted for immi·
ption could be readily absorbed without the aid
of any lecturers. The difference was plain. . In
1860 some hon. members thought that a stimulus
WM necessary to set a new system working,
whereM now no such stimulus was at all needed.
Another objection he had to the scheme related
to the employment of paid agents. Were not
the friends of the emigrants who obtained the
passage-warrants and Advanced the balance of
&he pauage·money the best agents that could be
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appointed? Besides, of what use would ther
be? The hon. the Chief S~creta.ry had referred
to the impositions practised by ship.brokers. who
sometimes made the emigrant p ..y some £3 more
than the amount of the passage· warrant led him
to expect; but how would the presence of. colonial
agent make the matter better? He would be
quite powerless in influenCing the rate of freight
for shipping. Lecturers would Dot be able to
counteract the fluctuations of the shippin;c
market, and thus the arguments of the hone the
Chief Secretary fell to the ground.
Mr. O'SHAN ASSY said It appeared to him that
at least an agent might keep the Victorian Government well informed of the rates of freight and
shipping, and the probabilities of a change, and
thus enable them to prevent disappointment to
the holder of the passage· warrant.
Mr. HEALES thought tha', without power to
act, the agent would be useless, and that the
monthly ma.ils would be amply sufficient to give
notice of any change in passenl!er rates.
Mr. O'SHANASSY asked if a man sending
home for £25,000 worth of frtight would not be
careful to appoint an agent?
Mr. HEALES contended that these were cases
of a very opposite charaotE:r. After all, his main
objection was this, that lecturers and agents were
not at all needed, the lettt'r of the Victorian procurer of the pass~e·wl\rrant being amply sufficient for all purposes. They would give eertainly
as much, and often more, information than the
agent; who, moreover, would never be well informed upon culonial affolirs after he had been
some time in England. He would vote for the
lecturers and agents in a moment could he see
any reason for 'heir appointment, but he could
not. In 1860, when a new s;,heme was started,
they were 'hought necessary; but now it was
proved that they were not wanted in the least.
Mr. B. G. D AV IES saw no reason for increasing the population on tbe gold.fields. As a
mining manager at TarnaR.ulla, he had always
found dozens of men applying for any vacant
situation, and all ready to accept the very lowest
wages. There was a vase amount of distre88 on
the gold-fidds, and no room for new-corners.
Nor was there any room for skilled labour, for if
an adver' isement called for carpenters. twenty or
thirty would apply, and large numbers of compositors were walking about the streets anxious
to be employed. To bring more people here
would be doinj! a real injulotice to them. At all
events, assisted immigration would be amply sufficient for all purposes, and for that reMon be
would lZive a decided vote against the motion.
Mr. JOHNSTON de'lired the colony to have
agents at home, if only they would be able, by
explaining the capa.bilities of the country, to
induce persons to come here to start new manufactures. It was believed that the manufacture
in Victoria. of many articles, Buch as paper,
cloth, iron, tin, lIunpowder, &c, might be made
to pay, and thus their agents could be of hnmense service. When people made up their
minds to come here, they generally did so a\ very
short notice. Now, he would ask if, in tha'
case, it was likely they could get information
from other sources 80 readily M from authmzed
agents in different places? And besides, the more
intelligent men seeking lIuch information would
find Btatisti08 at the officel of the..e ageDU, from
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which they could inrorm themselves, if they did
not care to trust to the agent aloue. And as the
ageats would be supplied with the best Qnd freshest
information, there could be no difficulty as regarded its sufficiency. It was a great ot,ject to
induce people who had pome capita.l to come to
the country. and one of the beRt means of doing
that was bv the system proposed.
Mr. ORR thought .. he arJlument that by such
means persons with capital would be induced to
come to this colony was altogether fallacious,
because those having capit~l La employ were
already aware of the cou tries in which thfY
could most profitably invest it; and the lIame
remark might be applied to the large proportion
of the labouring classes. These were reasons
with him for dissenting from the proposal; Qml
another reason was this. that there would be
plellty of immigrants to appropriate the vote.
without the assistance either of lecturers or
agents.
Mr. RAMBAY opposed the scheme in its present shape. and suggested that agents might be
employed who would do all that was required of
them at a considerably less COSL than that of
£1,000 for each agency.
Dr. EV ANS believed that if the largf'r and
more generic term than that of lecturer had been
employed the prop08al would havt' met with the
general approbation of the committee; and be
had impressed upon the Government that it would
be unwise to send home a class of lecturer8 to
England, and that if it were done it would be
upon an entire misconception of the character of
the people of the mother country. The hon.
member then described. a8 bearing upon the
question, the efforts in which he had he en allsociated in seeking to colonize a neighbouring
colony. especially from the agricultural dilltricts
of England, and the meanll by which ulrimate
soccels was obtained. He then exprefl8fd his
belief that the only proper plan upon which to
carry out the scheme would bt'. not that of having
lecturer8. but that of emplo)ing an agency in the
principal seaport towns of the old country. As
regarded the spread of the information they
sought to convey through the medium of the
press. it miRht lie desirable to have the services of
IIU'lh a man as Mr. Childers, who would have a
connexion with the leading newspapers. as well
8S Ihe entf'€e of the Government office8, and
be intimate with the leading members of Parliam£n·; but a gentleman of that description
would be an ambassador rather than an agent,
and it was, perhaps, questionable whether the
time had arrived when the services of such
a gentleman should be obtained. He trutited
the time might come when such an appoint·
ment would be made. He should be glad
to aee the member for Rodney. with all the
zeal which characterized him. defendinll the
people of this colony from the misrepresentation
under which they had so long sufftlred. He
would rather see his hon. and learned friend 80
engaged than contend wilh him within the walls
of the Lellislature on points of political economy,
for the dIfferences which subsisted between tbem
were after all mere differences on political ecoIlomy. though they were prone to exalt them into
the rank of great, state!manlike. and political
quelltions. (Hear.) He trusted the time might come
when the magnitude of the colony would render

such an appointment necessary, and he'tnuted
the member for Rodney would keep himself
prepared to respond to the call which probably
would then be made upon him. The qoes~ion
before the committee. however, was one of •
much smaller character. It resolved itself into a
mere matter of busines8. If the £120,000 which
had been voted for immigration purposes were to
be IIpent economically, lIomebody muat be appointed to reprellent the Government in the
mother country. He thought it would be a
pitiful thing for the colony to lIit down contented
with a population of half a million. He should
like to see, in a few years. the population
doubled. He should like to see the same reault
in the neighbouring colonies; so that Australia
might attain to that maturity of strength which
would enaoleit to rank among the nations of the
earth, but wi·hout separatinlt from the mother
country. to which it was still bound. and he
hoped for many generations would be bound, by
what was called ,. the golden link of the Crown..
(Cheerll.)
Mr. PO PE considered the term If agent JJ 'ar
more ohjectionable than that of lecturer; and
urged that the mass of letters and newspapers
sent to the mother country by Every mail was
better calculated to induce immigration hither
than the appointment of lecturers and agent..
The committee divided, and the numben
wereAyes
Noes
Majority against the motion
The following is the division-list :..;..

2

AYES.

Mr. AnderaoD
-

B"Dnet.~

Brodribb

- Oathie

-

Cummlnl
Duffy

Dr.• vans
Mr. Haines
- Bood

Hr Berry
- Bro"ke
-

-

Oohen
Denovan
Don

Mr. Howard
-

Hun.ff'ay

-

J,.hL8tOIl

-

K)te

- Levey
- Levi
- Load!!r
-

.. '.hholl

- ),{'Donald

Hr. Nlrhol80n
-

O'Oonnor

-

Smith, A. J.
Smitb, L. L.

- O'Grad,.
- Service

- 8nodgrua
-Wcod.

NOES.
IIr. Biginbotham Hr. Pope
- Honston
- Ramaay

- Jones
-

Lamber'
JrI'Cnlloob

- Blchardlon
- Biddell
-

Stnclalr

Gillle.
- .olliaon
- Smith. J. T,
GlrdIeatone - Orkney
- Snllivan
Gray
- Orr
- Wood8
Bealel
- Owens
- Wrlgh'.
DedIt7
Progren was then reported, leave being liven
to the committee to sit again next day.
CUSTOMS LAWS AMENDMENT BILL.

The SPEAKER announced the receipt of a
message from the Legislative Council. transmitting
the resolution adopted by that House with rellpect
to this bill.
MELBOURNE AND GEELONG CORPORATIONS
ACT AMENDMENT BILL.

All the intermediate business on the paper
havinll been postponed. the debate on the consideIation of the report on this bill was resumed.
On clause E, which provided that the electioll
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of a mayor snould take place on Ootober 8, instead of. as at present, November 9,
Mr. HEALES pointed OUI; that if the mayor
were eleoted on the 8th o(OJ'ober, and thecounei110rs a month afterwards, the mayor would not
be elected by the new reformed counoil, but by the
present oouncillors, and it might so happen tha.t
he would not be a gentleman the new council
would eleot.
Mr. BENNETT said that hitherto it had been
a praotioe at the election of councillors to pledge
them to vote for a certain gentleman as mayor.
The objeot of the committee in inserting the
present clause was to prevent tbat.
Mr. HEALES said that, as fifty amendments
had been made in the bill by the promoters of
it, and four or five by private members, he would
move that it be referred back to the committee.
Mr. COHEN seconded the motion; and intimated that he intended to divide the House
upon an amendment, tha the mayor be eleoted
by the citizens.
The SPEAKER "aid it was most unusual to
make so many amendments in a bill after it left
the committee, and it was a courae never adopted
in the House of Commons.
Mr. BENNETT trusted the House would not
agree to the amendment, as the committee had
bestowed a great deal of time on the bill, and the
amendments made in it by the promoters were
only verbal ones.
Mr. EDW ARDS said a vast number of amendments hir.d be~n proposed,' but the majol'ity of
them were merely verbal.
!lr. LO,ADER suggested that the consideration
of the propo.aed new clause shoula be postponed.
Mr. M'LELLAN l lrl!'ed the House to refuse
the amentment, as its effeot would be to Ilhelve
the bill, which was a great public desideratum.
Mr. ANDERSON suggested that the amendment be withdrawn, to enable him to move that
the bill be oommitted to a committee of the whole
House. The result of this would be, that the
neceuary amendments could be made at once.
Mr. HEALE8 consented to this course.
Mr. ANDERSON moved that the House go
into committee, to consider the bitl.
The motion was agreed to, and the House
went into committee.
The preamble having been postponed, the three
first olausel of the blll 11 ere agreed to, without
remark.
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o a chuse 41 stating that the poll should take
plaoe on tbe tnird day after nOll\ination,
Mr. M'LELLAN moved that the poll take plaoe
on the following dav.
The CHAIR }lAY ruled the amendment out of
order, a8 no notice had been given of it.
Mr. M'LELLAN said, if his amendment was
not to be put, he would move that the Chairman
report prozreS8.
Mr. BENNE eT urged that the considera~ion
of the bill should go on_
Mr. ANDERSON said that the experience of
municipalities had been, that to take the poll on
the day after the nomination was a most inconvenient practice. He opposed the motion to report prO!?re8~_
Mr. KYTE stated that the committee had
paid ~reat attention to the bill, in order to get
it ready in time to be pused this sesaion, and
he hoped the bill would not be shelved now.
Mr. M'LELLAN withdrew his amendment.
Clauses 5 to 29, inclusive (most of them verbally
amendfd), wele then agreed to.
The 30th olause, I f aldermen ex ojflcio m&llilfo
trates," was, on the motion of Mr. HEALES,
struck out.
Cla.uses 31 to 38, inclusive, were agreed to, some
of them being verbally amended.
On the motion of Mr. BENNETr, clause 39,
"licence fees and fines to be paid to the toWD
fund," was struck out.
Clause 40 was agreed to.
ClaW!es 41 and 42 were postponed.
Clauses 43, 44, and 45 were ~reed to.
On clause 46, I f lands for recreation, &c., to
be vested in tbe counoil,"
Mr. DUFFY sugg88ted that the clause should
be struck out, as powers would be given under it
which should not be vested in the councils.
Mr. BENNETT defended the clause, and
contended that it was for the interests of the
publio that the corporations should have the
powers oonferred under the clause.
After a short discussion, the clause was put,
and negatived.
The remaining clauses, excepting olause 59,
whioh was postponed, were then agreed to.
The CHAIRMAN reported progreu, and
obtained leave to sit again on Friday next.
The remaining bWliness having been po8t~ned,
the House adjourned at a quarter to one 0 clock,
till four p.m. on the following day.

NINETY-SEVENTH DAY.-WEDNESDAY, MAY 28, 1862
LEGISLATIVE COUNCIL.
Th. AC~G-PRESIDENT kKlk the ohair at
'wenty minutes past four O'clock, and read the
Ulual form of prayer.
RETURN.
Mr. lIITCHELL laid on the table a return
showing the quantity of Crown lands alienated
up to the lst of Ootober, 1861.

' if it was the intention of his colleagues to adTiae
Bis Excellfnoy the Governor to give immediate
aBIIent to the Real Property Act!

THE YARRABERB RUN.
Mr. FAWK:NER asked the hone the Commissioner of R"tlways-- Was the Yarraberb run,
I situate close to the Elysian Flat dilZ'gings, in·
i cluded or excluded from the 10,000,000 of acres?
I Was he aware that a large quanti" of agricultural
THE REAL PROPERTY 1ULL.
I produce was Bold lately that had been grown on
Mr. ROLFB gave notioe that, on tbe following i the "aid run! Was there a vineyard a& present
day, he would uk the Commiuioner of Railways in occupation of the holder of this rua on the
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land held under grazing licence? Was tbe owner
of tbe Yarraberb run a Mr. Donald Campbell;
and if so, was his run in ~be hands of another
squatter, as trustee} HAd the Yarraberb run, or
any p:\rt of it, been withdrawn from the
10,000,000 of acres; and if so, for what reason,
upon whose representation, and by whose autho·
rity was it so withdrawn, and at what time?
Mr. MITCHELL, in reply, said that by a
return be ha.d laid on the table it would be seen
that the Yarraberb run was included inthe 500,000
acres taken out, of the 10,000,000 acres. As far
as he could a8certaill, there was no cultivation on
the run, but only on purchased land. rh ere was
a vineyard, but it WM on purchased land, the
same as t he house. The owner was :\Ir. Donald
Campbell, and the run was in the hands of
trustees, who were bet'li'epn Mr. D. CampbeU and
the mortgagees. The return showed that a lar~e
portion of the rlm had been withdrawn, because
it was not fit for cultivation; in fact, a m~n
would be" madman who att(mp'ed to cultivate
it. The land was withdrawn upon the representation of three p~ofessional men-Mr. Skene, the
surveyor-general, and the assistant commillsioner
of lands.
THE R.A.ILW.A.Y .A.CCOUNTS.

also the quantIty left In the hands of the squat.
ters; quality of each. Return of all those who have
had their lan:ls, as the whole or in part, with·
drawn from the 10,000,000 acres, showing how
much was taken and how many acres have been
restored, with the quality of eacb division. The
lists to be complete with name of all the ownefl
(if more than one) who have held each run for
and during the la~t three years.
Mr. MITCHELL said there was no desire to
withhold suoh a return from the House; but
hon. members would know that it would require
some time to prepare such a return. As soon
it oould be made he would lay it on the ~ble. '

a.

THE IMPERIAL MILIT.A.RY ST.A.F1I'.

Mr. HULL moved for a return of the sum
paid for the maintenance of the head'quarters
staff since its removal from Sydney to Mel.
bourne? How suoh money was applied; and
what proportion had been contributed by otheJ'
colonies? The hone member stated that upwards
of '£100,000 had been spent upon the maintenance of tbe Imperial staff, and he thought it
was hi~h tIme that it should be ascertained whether the other colonies contnbuted their share
towards that expenditure.
He noticed that
a committee on federal union with the other
colonies had been appointed in another plaoe.
but in which that House had not been invited to
take any part. He thought it should ~e first
ascertained how the colony was to be repaid the
debts due t" it for the expenses of troops to New
Zealand and ersewhere, and also for lighthouses
and other works, by which the neighbouring colonies derived benefit.
Mr. COLE seconded the motion.
Mr. FA WKNER supported the motioR, wbi\Sh
was then agreed to.

Mr. ROLFE asked the hone the Commissioner
of Railways when the railway accounts were
last audited by the Audit Commissioners? What
was the auditor/j' report l hen; and if he ha'.1 any
objection to lay that report upon the table?
Mr. MITCBELL said the last report was dated
the end of the last year. He was not in a position to state what the report was, but he wvuld
lay it on the table on the next day the House
met.
Mr. FAWKNER asked if there wall not an
Audit Commissioner staLioned at the Spencerstreet station?
FORTIFICATIONS AND DEFENCE OF H.A.RBOUB.
Mr. MITCHELL s"id there was an audit clerk
Mr. FAWKNER had trusted thatthe report
stationed there. whose business it was to m~ke
of the select committee on thIS subject would b8
reports every day.
adopt.ed; but, as hon. members had opposed it,
THE W.A.R IN NEW ZEA..L.A.ND.
he now wished to impress upon them the deMr. HULL asked the hon. the CommillRioner sirability of adopting it, as it was based upon the
of Railways whether the r('payment of £18,465, recommendation of Captain Scratchley t Commoupended on the New Z~aland war by the dore S"ymour, and other gentlemen, who were
colony, had been demanded of the Imperial appointed a8 commiYioners. Those gentlemen
Government; aIld if so, the nature of the unanimously recommended that thera should be
a central fort in Hobson's Bay, as without it the
repl, ?
Mr. MITCHELL said no appl~ca.tion had yet defences would not be ccmpJete. The vast amou!l\
been made for the re~al'ment of the money, and of property at stake would, he trusted, induce the
he was not in a position to say whether an ap- Government to think that .£~8,000 would not be
too much out of the way to ask, as it would only
plica.tion "ould be made.
be in the proportion of h. in .£100 of the value of
RBTURN OF 8QUATI'AGES.
the property to be pro!ected. That House could
Mr. FAWKNER moved for a return of ~q'la.t not VOLe the money, but they could point out to
tages taken (in the whole or in part) into the the Governor that a central blt!ery was a sine q!!a
10,000,000 acres to be open for selection; alse, a non to our defences. At the eame time, it woUld
description of the quality of each of the said be (leen that that House had done their duty in
runs. the name of the county and district, and ~alling attention to _the matter. He concluded
return of the number of square fmle ... or acres in by moving that the report of the committee be
each run, with the amount of licence· fee and Ild,)pted.
assessment actually paid for the last three ytarl',
Mr. COLE seconded the motion; and exprElsed
with amount of arrears due, if any mms remain an opinion that the works of deft'nce should be
unpaid, and the names of all the holders for the commenc~d at once, and by joint action on the
last three years; in three separate returns:- part of both HOllses of Parliament. During the
Return as lItbove of those (if any) whose entire la~t six .vears the Victoria steamer had cost
runs have been absorbed, with full particulars as U60,OOO, or as much as would have built an iron
above. Return of those runs which have been battery. All she was used for was to be sent to
taken in par~. wowing the quantity taken, and New Zealand, where a man·of·war should Pe
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sent, and to Gabo hland and other places, where
merohant vessels should be sent. The salaries
amounted yearly to £11,000; and though he did
not wish to lIay anything to deprecia.te the merits
01 the gentlemen on board of her, he thought
that the Government should pay some attention
to economy, instead of, as now, paying most
.. dearlv for thfir whistle."
Mr. STR1CHAN thought the hon. member
(Mr. Fawkner) should have contented himself
with recommending tha.t the fortifioations should
be finished as qUlckly as possible, instead of suggesting v.rious works of whioh the hon. member
conld not be praotioally informed, and which
were merely founded upon fiying reports. He
(Mr. Btrr.oban) protested al!ainst any works being
commenced until a full and complete soheme was
agreed llpnn by both Houses of Parliament.
Mr. HULL regretted to hear the opinion of the
hOD. member (\fr. Cole) as to the Viotoria ; at the
Ame time, the hone member h.d carefully
avoided impugning the oharacter of the ~fBoers of
that ship, many of whom had served, With credit
to themselves. in Her Majesty's navy. Oommodore Seymour had pointed out to him. (Mr. Hull)
the place alluded to in the report aB being the
mOllt Buited for a fort, as i r, was the keystone to
the bay. Captain SClratohley had also entered
in~ minute ca.lculations as to the expense, and
other r,ntlemen had made similar recommendatiODS. In conclu8ion, he would remark that Bis
Excellency the Governor had repeatedly commu·
Dica.ted whh the Government, showing how
necessary it was to have some protection, and
pointing out our present defenceless state. He
had much pleasure in supporting the report of
the committee.
Aftel" some remarks from 'Mr. FAWKNER. in
re~y to the arguments put forward,
The motion was put and carried; and the
Acting-President was requested to present the
report to His Excellenoy the Governor.
THE CHAIRMAN OF COMMITTEES.
On the motion of Mr. MITCBELL, Mr.
VaulthaD was elected as Chairman of Committees
nntil the Hon. Mr. Thomson had sufficiently re·
covered to be able to attend.
ALIENS BILL.
The House went into committee for the further
considE>ration of this bill.
The various clauses were agreed to, with two
llillht verbal alterations.
In the first schedule. tbe 21st Vict., No. 3,
proposed to be repealed. W&l! struck out.
The House resumed. and the OHAIRMAN re·
ported the bill to the House.
The adoption of the teport was made an order
for Tuesday next.
INJURIES BILL.
On the motion of Mr. MITCHELL, the repoJt
of tbt' committee on this bill was adopted, and
"he bill was read a third time, and passed.
PREFBRA:BLE LIEN ON CROPS BILL.
. ThE'! House went into committee for the further ('onsideration of this bill.
Claul'M from 1 to 7 were agreed to without
amendment.
Clausl' 8 wall romended J so &I! to protect persOD.6
entitled to rent from the provisions of the bilL

1.

Clause 9 and tbe schedules were agreed to.
The House resumed, and the OHAIRMAN reported the bill, as amended. to t,be Hoose.
On the motion of Mr. BENNETT, the adop·
tion of the report of the C'lmmittee
made an
order of the day for Tuesday next.
CIVIL SBRVICB :BILL•
Tbe further consideration of this bin in committee was postponed till Tuesday Dt'xt.
The House adjourned at ten minutEtl past six
o'clock until Tuesday next. at four o'clock.

w.

•
LEGISLA.TIVE ASSEMBLY.
The BPBAKBR took the chair at half-past fow
o'clock.
REPORT.
Mr. M'LELLAN brought up the twenty· fourth
report of the Printing Committee.
PETITIONS.
Mr. RICHARDSON presented a variety of
petitions from different reHe-ious bodies against
the clause in the Licensed Victualler. Aot authorising the opening of public-houses on BundaJs.
Mr. HE ALES prel!ented a petition from the
Primitive Methodists of Collingwood against the
Lioensed Victuallers Aot.
NOTlOES OF QllESTIONS.

Mr. MrCULLOCH gave notice that, on Friday
be would ask the Commissioner of Oustoms bow
many bonded etorekeepers were supplied with
lockers free of oharge, and how many paid for
their lockers?
Mr. GRAY gave notice that, on Tuesday, be
would ask the Oommissioner of Public Works
whether the Government intended ~ include the
foreman of works in the Civil Service Act, 80 as
to give him the benefit of its provision8!
NOTICES OF MOTIONS.
Mr. FRANCIS Ra.ve notice t.hat, on Friday, he
would move tha& the House resolve itself in~ a
committee of the whole. with the view of presentiog an address to His Excellency, praying tbat a
~um of i2,OOO be put on the Additional Estimates
for tho cOD8truo,ion of one main drain from ColIingwo':>d. through Richmond. to the Ymr..
Mr. M'OANN ga.ve notice that. on Tuesday,
be would ca.ll tbe attention of the Commissioner
of Public Works to the existing railway arrange·
ments for West Geelong, and would move a series
of resolutions on the subject.
JE'ITY AT ECHUCA.
Mr. WILSON asked the Commissioner of
Puhlio Works whether it was the intention of
Government to erect a jetty at Eohuca during the
present year?
Mr. JOHNSTON could only state tbat tbere
was DO sum on the Estimates for the purpose,
and therefore i~ was not the intention to do so
during tbe pre.ent year; but when the railway
was extended to Ecbuea, doubtless a jetty there
would become neces8ary,
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CHAIRMAN O]j' COMMITTEES.

On the motion of Mr.lJAJNES, Dr. Macadam
was apPoint"d Chairman of Committees for the
evening.
DISTILLATION BILL.-CONSIDERA.TION O]j'
REPORT.

Mr. ANDER30N said that he had certain
vel bal amenoments to propose on dlffflrent
clauses, and therefore he "ould move that the
bill be recommitted.
The motion was agreed to.
The HOU88 then went into committee.
A considerable number of verbal amendments
We) e made upon different clauses and schedules;
and on the House re8uming, the Chairman of
Committees reported the bill "ith amendments,
and obtained leave to Eit again on the following
day.
GEELONG JUNCTION RAILWAY-MOTION RE·
SPECTUiG TO BR TAKRN IN ro CONSIDERA.TION.

The House then went into committee on this
subject.
l\1r. JOHNSTON 8tated that in coming down
to ask the House to assent to the motion on this
subject, he did not expect that thtlre would be
any opposition to it. Thue had been an under
standIDg that the railway should be carried 8S
far as Echuca, and he was only now a~klDg that
the Government should have tbe power of doing
so. There 8eemed to be some misapprehension~
on the previous evening as to the obj~ct in view ;
but it was in rt'ality for the purpo~e he had
already stated that this vote was nquired; and
the greater portion of the money would un
questionably be needed to rtpair the tieelong line,
and the Government would be unable to do
80 if the House did not aSfet.t to tht. vote. But
anotbf r difficulty would also arise in that event.
The Government had taken power to purchase
the line, but they had not done so to rrpau it,
or rather to complete it, for it had never been in
an effici~nt state of repair; and if they did not
take this cour~e in the matter the Audit Commis·
eioners might refuse to sanctiol1 the uptnditure
upon it. It was, therefore, felt that i was
3esirable to come down to the House and atk for
power to raillt< the money under this bill. If it
were p&!osed, the Government "ould be in a posi·
tion to complete the line, and also to carry cut
the line to ~cbuca ; and then they would be able
to show the debenture holders in England that,
not only had they carded out all the lines I hey
bad rngaged to «0, but that additional
lines had been purchased, 110 that. their securiliell
were better than ever. If the motion .. ue not
agreed to, the repairs on the GeeJong line could
not I!o on, and the Government would be uloable
to complete their undertakiDga all they desired to
do. The origillal eatimate of the enl(ineer-in·
chief of the sum required was £250,000; but it
bad been since found that the real expense would
be somewhat more than that. AlId allother work
which was to be carried out was, a loop line coo·
necting the Geelon~ and BalJarat and Gtelong
and Melbourne Railways; and he had plans upon
the table which would show hon. members what
was intended. It was known that at present the
t.aiDa from Ballarat had first to run iDto Get'·
long, and then come on to Melbourne, thus in·
volving a small 1088 of distance, but a con-
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siderable lOllS of time. He had requested the
railway people at Geelong to send him information as to the real 1088 of time, but unfortWlately
they had not done so. If it 11'&8 urged that the
loop line would prevent the train8 going into Geelong fr')m Melbourne, he would merely say tha.
they did not do so at prepent; so that Geelong
would be no worse ("ff than it was, while there
would be a pin in time to the Melbourne and Ballarat passengers. The member for Ripon objected on the previous EVening to the mode in
which the Government proposed to raise the
loan, and thought that the Government ought
rather to have made an addition to the original
railway loan for the completion of the Echuca
line. But he did no:. agree with the hone member. There was a distinct undel'lltanding tha'
they should carry out that line out of the original
loan, and the Government thought that the beUer
plan was to come down to the House in the manner in which they had done, and ask for power to
raise the money. He .would not further detain
t.he House, but would be ready to reply to any
dIfficulties which might be pointed out. Be
begged to move.. That, in tbe opinion of this committee, the
sum of £3()O,OOO be borrowed on tbe security of
the cODsolidated revtnue, for the purpose of repairiDR the railway from Melbourne to Geelong,
and of forming a junction line between the
railway from Geelong to Ballarat. That the
Government be authorised to form such junction
line. That a bill be brought in to carry out the
above resolutions."
Mr. WOODS merely rose to ask the expense of
what 11'808 proposed to be dODe, and wbether it wa.
contemplated fOlming a double line of rails to
Melbourne?
Mr. JOHNSTON dated, in reply, that the
loop line would bE', of neCEssity, a double line;
but the other works contemplated were merely
to put the single hne in a thorough state of
repair.
Mr. M'CULLOCH asked what would be the
!1urplus from the railway loan after completing
the railway to Sandhurst, and what was the
amount realized by the railway loan?
Mr. HAI~ES said, in reply, tbat the total
amount nalized was £8,355,000, of which
£355,000 was the premium on both classes of
debentures. Tne expenditure of completing the
lines proposed would be £250,000, while there
\lIould a.lso be an outlay of £119,000 in the extension of the terminus at Melbourne; and these
sums, together with the completion of the contracts entend into under the original loan for
the lines to BaIJaJat and Sandhurst, would make
the total f'xpenditure £8,067.368; so that
there would be a surplu8 of £287,638 toward8 the
coDstruction of the Ecbuca line. But he 11'&8 in·
formed by the engineer-in-chief tha.t he contemplated an additional saving of £70,000, that it,
tha r, the actual cost "ould be reduced by that
amount, so that, adding that sum, there would be
£357,038 towards completing' the line to Eohuca.
The estimated expenditure on that line was
£600,000; but, from the easy character of the
line, it might be made for less, 80 tbat tbe actual
sum which would require to be borrowed to
complete the Echuca line, and put 1 he Gee]ong
line in repair, would be .£242,362; hu. there

THE VICTORIAN lUN8,A,BD.

would be an additional 8um of about £60,000 required in connexion wit.h it. To complete tbe
whole workll, therefore, it was thought necessary
W raise. as t.his bill proposed to do, the Bum of

£300,000.
tI

Mr. M'CULLOCH said it appeared, then, that

the money was for the complet.ion of the line to
EchuO&, rather than for tbe repair of the Geelong

line•
. Mr. HAINES repUedd that it was in fact to
oomplete the lines on band, anti it was to no
purpose wbetber the loan was described as for
the ext.en8ion of the line to Echuca, or for the
oompletion of the Geelong line. The object was
rea111 to get power to take from the railway loan,
at once, the money necessary to complete lhe
Geelong lin ...
Mr. MOLLISON was afraid that they had not
yet heard the last. of these railway loans, and he
looked with some apprehension to the future of
the oolony when he saw these things goiug on.
The coun try had agreed. first of all to raise
£8,000,000, on the understandiDg that that would
be t.he outside of the burden incurred. and the
resources of the country would be flufficient to
bear the annual interest upon it. But here they
had nOW the Government coming down to at;k
for an addit.ional loan, and he \'toulJ be glad to
know if, when this was got, it mi~ht not be found
neceua.ry to get another .£300,000. He would
rather confine tbe House to the £8,000,000, to
whioh they had perhaps too hlUltily agreed,
There would no doubt be great advantage de·
rived from the completion (of the lines to
Echuca and to 830ndhurst, but still he thought
it would be better to insist upon keeping within
the £8,000,000 than to borrow more, as was now
proposed. He WIUl not blind to the ad \ antages to
be derived from the completion of the railway to
t.he Murray; bu', if they granted this £300,000,
what was to p"event the cnginter·in-chief again
saying that still more money was wanted? And
with a falling revenue. he did dtsirc that t;.e
House should not agree to any further expendi·
ture until they lIaw their way to pay at least the
interest of the m"ney borrOI\"ed. But there was
anot'_er point which wc.uld posl>ibly find little
favour in the House. I" should be borne in
mind that t.he expenditure was, af .er all. for
t.be bentfit of Melbourne and the ~ old· fields
t.OWDS (" Hear, hear," and" No, no"); while the
districts and intert:s!s with which he was con·
nected, had no works executed for them, and
when they applied for mollt·y they were Simply
"~ld, that the exchequer was empty.
It was not
a matter for surpri~e thf re fore, that there should
be discontent in the Western Dlstriet especially
on the subjl·ct, since the country was languishing
for want or Ihat assistance which they could not
ob:ain. (U ilear" and .. Oh," aJ,d .. The gold·
fitlds pay taxes for all they get.") 'rhe gold·lields
paid no taxes at all. 'rhey paid merely a very
Inconsiderable rent for the portion of the public
toniory whioh they had approp·iated to their
own use. (" Hear, hear," and" Oh.", There
was a great feeling of dll!content in t.he matter,
and the subject would nquire to be dealt with
next lIession by the Government. Now, with
respect to tbis most unfl.lrtunate purcbase of the
Geel(;Jlg Railway, it was no doubt right, having
purchased it, to put it in repair; but thahhould be
done out of the £8,000,000. (" Hear, hear,"and

" No, no.") Asregarded what waB saida\outcompleting tbe railway to keep faith with tru English
capitali~ts, he thought ihere was no ne~(lsity for
t"lking in that way. But he did intreat the
Bouse not to go outside of the £8,OOO,()()(', ea.
pecially since, if they did so, they had no j!:Il.ra.ntee
that another vote of the same kind migH not be
asked. The Treasurer had repeatedly cOlOpl"ined
already that the interest on the loan wu " great
burden; and although his hone frieoos were
no doubt acting, as they thought, for the benefit
of the country, he was sorry that they sh(uld have
made such a proposition as this.
Mr. 08HANAS8Y was somewhat lurprised
that, of all members, the member for Dundas
should have adopted such a tone; and It! would
appeal to him to help the Government :0 retain
the credit of the colony intact, and to perform
the engagements they had undertakw.
He
found It imp08sible to reconcile the hon. member's previous opinions wilh the speech. he had
just made, IOnd he woulLl put it to hill) plainly,
whether, if the Government had entered into.
contract, t.hey should Dot carry it out ? Well,
the Government had entered into a contract to
carry out the line to Echuca, and the question
now was, shall it be done or not ~ That was the
plain and naked proposition to be laid d071n. The
Government had bought the Getlong line very
much aga.inst their will; still they had purchased
it, and having done so they found it better, for
convenience sake, to pay for it out of the loan
they had already obtained. And having purchased
the liue, it was for the state to 8ay whether they
Eohould not put it in a workablt' conditiOD. If it
said tht:y should not do so. he could understa.nd
that; but he could Dot undelbtand hs being
said that they should do so, and at the
same time be prevented from compltting tbe
line· to Echuca, for that would be the
E:fft:ct of what the member for Dundas asked
the House to do. The hon, member was no
doubt right in making his complaint about tbe
Western District, and be could understand his
reasonin{t there; but it seemed to bim that it
would be more appropriatt:ly considt;'red when the
voto for roads and bridJ!eB, or for public works,
was before the House. But it appel>.:-ed to him
tha.t thtl House and the Government could not
forget their obligation to con:ple~e tht: line to the
Murray. Well, if they were to do so, they would
simply be in thill position. Having fXpended the
money in the purchase and improvement of the
Geelong Railway. they would have been ..ked,
when they did come down to uk the money
-11 they did not do 80 now and in this IIhape
-why they had not come down for it before 1
Would nct such a course as that. be would .:k,
be looked upon by the country as a distinct
breach of failh; and oujtbt any Government to
incur such ri~ks? Of course be need not say that
the Government had no political obj(>ct to gain in
this matter. As to the argument that, in consequence of fluctua'ions in the revenue, the
country would be involving itself in suob debts
that it woulll not be lLole to pay the intere.t
thereoD, he wa~ at a 108s in the first place to conceive what could justify the assertion whiob wu
implied. There had been "ome doubts as to
whether the actual revenue of the country would
amount to £3,000,000 or £2,500,000 per uDum,
bu~ what had that to do with our ability to pat
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interest on what we bad borrowed ? Whether tbe
railways became reproductive or not, was a question which would soon be settled, nor would he
pledge himself as to wh ther that would be the
t:ventual result j but, in any case, the couo ry
was bound to pay this interel<t, and this interest
it would pay. All tha.t was a~ked now was power
which should enabh the Government to give
the railway property a satisfac'ory characttr
£300,000 was not a sum so much in excess of
£8,000,000 as to excite any serivus alarm. He
could understand hon. members contending
against a propo~ition to borrow more money for
purposes of railway construction, but such a proposition was not bdore the House. ThiS was all
he had to say. The ques:ion was not one which
affected the Government. but they were bound to
keep faith with the Parlia.ment and the country,
and he was very much surprised to find hon.
members urging something which took very
much the shape of repudiation of a distinct COll.tract.
Mr. MOLLTSON remembered the arguments
urged by the hon. Chibf ~ecrt:taIY when a proposition for redeeming the loan out of the land fund
was before the lioUl,e, but that bono gentleman
appeared to be taking a very different view now.
Be seemed to be now evading thtl argument; and
he (Mr. Mollisou) would repeat that, if it were
thoroughly understood that this loan would be
a final transaction there would be less difficulty
iu agreeing to it, but at present it appeared to
be the beginning of an evil which should be
stopped in time. .As for the extension of the line
to Eahuca, and its tff~ct upon the English
debenture holders, he dared to Eay that there
were not a dfZ~n of them who knew where
Echuca was. The money h3.d been lent on the
faith of the securities of the country, and the
lenders did not know wbere tbey were to be
carried to, nor dId they care. Thf'Y would be
much bett.er plE'ased If they found the House
lefusing to incur a new debt, and would think
~beir security much more valuable.
Mr. llAINES complained that the ion. memo
ber for Vuuuas had not dealt fairly with the
question. Would he look at the whole of the transaction. What 111-88 al'hd for in the fir~t instance?
£8.000)000. Nuw, iL app' and that upon comparing tbe mODty borNy. ed With the WOI ks that
were to have been carried out, there would have
bun a comfortable surpluB, so that it was clear
tbere had been no improper estImate of the expenditure. In fact, the works had come to a /Sum
cODaiderably within the estimate. At, first
it appeart:d that .i550,OOO or £500,000 expendtd in the purch3.l!e of tbe Geelon!/: line
would have eallily been spared ou' of this
surplus, for the premium obtained out of the
dei;entures would, if it had continUEd, have been
something very considerable j but the figures
DOW laid before the House showed that, v.hile
there had been enough monEY to buy the line,
there was not enough to repair It. There was not,
therefore, any reason for \his fear that more
money would be needed. The estimate 'Of the repairs appeared to be correct enougb, and these
fears 01Jl!ht not, therefore, to be allowed to influence the House. The question was, would tbe
House complete the Oeelong or the Echuca line?
The House, .t 8011 events, must carry some: hing,
if it was onJy a bill to enable the Government to
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apply tbe money raised upon debentures tol the
repair of the Geelong line. He tru8ted the Houe.
would sre the nf'ceRsity of completing both works.
Mr. JOHNSTVN could say that, from a communication be had received from the hone the
Commissioner of Railways, his ho>n. collea~uewae
perfectly determined to go on with the Echuoa
line j and if this bill did llOt pa~s, the exact effect;
would be, tha.t the Geelong hne would not be
finil>hed. The Government had already sent to
England for rails for the Echuca hne, and the d..
pa.rtment was determim:d to carry it out. The
Geelong traffic would. therefore, if the bill was
hrown out, only be carried on with great daJIler
and risk, or else it might happen that communi..
cation ~ould CE'ase a;together.
Mr. M'LELLAN faid that there would not be
so mucb ot"ijectlOn to the mt:asure if it could be
shown that th( re was a safe prospect of return;
but no ~tateme&t had been made which would
enable the committee to come to any Buch con.
elusion. He ~hould have no desire to vote against
the bill if it (ould be shown that the borrowing
could be efft'cted whhout ri~k ; but for the country to go on borrowing while the railwaY8 did
not pay, was lending itself to a wrong trana..
action.
Mr. KYTE regretted that be Ihould have to
oppose the Government, but he should do so on
conscientious grounds. Nothing done juat now
could have fiuch a damaginJ! fffect upon the
cOllntry ; and it would be much better to postpon.
the whole question till it was known how the propo.ition would be rt'ceived ty thore in England
who would have to raise the money.
Mr. JOHNSTON would explain tha.tthemoDe1
would be raised in the colony.
Mr. KYTE would much rather see the debentUrfS sent borne, a8 the limited amount of capital
in the colony could be spent on more reproductive
works.
Mr. JOHNSTON. -The central terminu8, for
inptanct'. (Laughter.)
Mr. KYT!!l trusted the House would decide
against the rroposition now brought forward.
Mr. POPE W.18 surprised to hear, af,er being
informed tha- the surplus from the railway Joan
would be aml'ly IIufficient to carry the line on to
Echuca, that £300,000 mere v.as required; and
Le was al~o astonished to find t.hat the Geelong
railway was very incomplete, and not worth ~be
money given for it. If there was still sufficient
money t.o make the Echuca line, he did no' see
1II-hy it would not be better to spend it on the
Geeloog line, where it was wanted. Certainl,
private compaloics often obtaived mOlley on debenturep, to IIpend in repa~8 ; but, if the Government acted in this way, tbey "hould at fim
make sure that their linn paid. Tbi8 did
!Jot appE'ar to be the CNlt' j and to go on borrowing in the face of that faot, did not appear to
be the highel>t wisdom. If £300.000 were
wanted now, it appeartd certain that it muat
shortly be increued to £600,000 (Mr. Francia.(U HE'aT, hear"); and would it not be beter to
a!;k for the larger sum at first 7 Aa the matter
stood, he could not see the necessity of making
aline to Echuca, which would not for the next
twenty yf'ars pay its working expellllt'8, while iIle
repaired Geelong line woula be felt to be ample
security to 'he debenture holders.
Mr. WOODS thought that any man who. U-
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peoted that railway. were going to pay the coat
of management and interest on the money bor.
rowed. in 60 limitec a community as thisamounting. in all. to less than the population of
Manchester-must be a most sanguine indi·
vidual. and would assuredly be disappointed.
Railways here were a national undertaking. aLld
it; woull1 take years to enable them to develop
themselves besides. as population not merely
increased. but doubled several times over. Be
would put it to any capitalist-the hon. member
for East Melbourne. for inbtance-to say if railways were likely yet awhile to pay two per cent.
on the outlay?
Mr. KYT& said it was impossible to expect tbis
now; but he had no doubt tbat. in five years or
10, they would do more tbau pay it.
Mr. WOODS wanted hon. members to look at
the matter in a proper lij!ht. If the Government
had not been compelled to purcba8e the Geelong
line, or rather to purchase the right to make
another line in place of that-for it amounted to
that-tbey would bave bad enough money to
make tbe Ecbuca. line. Hon. numbers were now
to be satisfied if it would be rigbt to 8uhbtitute
one line for tbe other.
Mr. RID DELL wished to know what tbe
money would be expended upon, for in the e)es
of tbe country it would be looked upon as enoullh
to make a double line? The more he thought
over it. the more he WaB convinced ,tbe Echuca
line should not be carried ou'. Its advantaQ:es
were greatly overrated. for the whole traffic was
a mere bagatdle. In tbe mean time. he hoped
full information respecting what was to be done
with the Geelong bne would be laid bdore the
House.
Mr. LEVEY thought it almost useless to
oppose the Echuca line. now that tbe country
was 80 thoroughly committed to it. for it must be
carried out to conform to the Railway Act. As
for the GeeloIlg hne, it DluSt, of course, be completed to make it worth anytbing. It would
never do for the GOVErLment '0 be in p08Fession
of an unsafe railway, and until the Gt'Elong
line was repaired it was not safe; so tbe House
had no a.1ternlOtive. At the same till'e. while
luch care was being taken of tbe English bondholders. it WaB rather remarkable ,hat similar
attention should not be paid to \ he promises
made in respect to other public works in the
ooontry_ districts.
Dr. EV ANS cited tbe wording of tbe original
Ra.ilway Loan Act of 1857. and tbe Geelong
Ra.ilway Purchase Act of 1860, to show Ihat,
while tbe constructioll of the one line and the
parchase of the other were provided for, tbtre
was no provision made to enable the Government
to spend any portion of the loan in repairs.
Conaequently. be had not the slightest doubt but
ihat.every )a"yer in existence would at once advise his (Dr. Evans's) hon. colleagues that it was
their duty to carry on the line from Sandhurst at
least.. far aB their mone) would allow tbt m, or
every debenture bolder in El'gland mighr. have
the power of going into t he Court of Chancery.
and obtainin~ an injunction against the bOll. Commissioner of Railways of ibis colony. to prevent
him from spending the procteds of the railway
loan in any other way.
Mr. SERVICE.-Let us paR another act.
then.
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Dr. EV ANS would bow with lubmislion
to tbe superior legal learning of the hon.
member, who seemed to be the Solon. Lyeur.
gua, Justinian. and MOles of the colony all
together, and wbo seem£d able to fill every
character but tbat of Aristides. and to
possess every virtue save those of that distinguished individual; but he would still deliberately
allsert tbat the acts of Parliament he had Cited
were binding compacts. and the hon. member
might pass as many acts as he pleased. but he
would never be able to disturb the equitable
rights which haa grown up under the former
acts. nor would the latter ones be worth more
than waste paper. It would, therefore, be the
bounden duty of tbe Government to complete
Ihe line 10 the Murray as far aB the railway loan
fund would go, wbile to appropriate it to the
repairs of the Geelong line would be aa dis,inct a
brtacb of faith as was ever committed.
Mr. FRANCI8 believed that by this time tbe
Heuse had found itself in this unpleasant poaition. t.hat it was neceS!!ary they Ilhould perform
a () uty exceedinj(ly unsatisfactory to thtwselves.
He regretted exceedingly that the colony should
have been compelled actually to misapply a portion of the loan in the purchase of the Geelong
line. He was speaking somewhat from his
memory of cerlain figures when he recolleo ed
tbe amounts that apPEared on tbe Estimate for
the cost of tbe purchase and turning the single
line to a double one; but he contended that
when the Geelong line was properly repaired,
and the Echucllo line comp!eted. the former
must be looked upon as an actual saving
out of the loan of about .£750.000. Ile
could not but kok upon the House as brought
t.o a disa~reeable. but stdl an inevi able, necessity. He was in the Government when the purchase of the Geelong line was decided upon, and
if he could have any bonourable mode of evading
the obli~alion. be would have instantly adopted
it.; but he had at any rate been glad to find that,
when the Government did step in. the scripholders
at home at once showed their satisfaction by reifusing to make any more sacrifices to get rid of
their propflty. It was also sati&factory to think
that, if the mont' y was to be borro.-ed, tbere
would be no difficulty in raising it ; but he still
regretted that the arranlZemEnt he had Ilupported
-viz, that of appropriatin~ a portion of t.he land
fund to the redemption of the railway debentures
-had not been adoptEd.
Mr. SERVICE said it WaB a mOBt unoomfortable thing to carry on tbi. debate wbile the information wbich every member IIhould bave,
re"pec iog the u:act cost and nature of the repairs, and the C06t of the Echuca line, W&ll not in
the bands of the HouBe; and he thOl'ght ,hat. be·
fore the discussion WaB proceeded With. a week
should be allowed to elapse, during which interval the necessary staumen'.s might be printed
an~ circulated in the House and country. No
doubt tbe Echuca. line was a desirability; but he
would rather see what amount of borrowiDg there
waa to be before anything more was dODe. and
the House Blood committed to any definite
course. As for what the hon. Commissioner of
Public WOJks bad laid respecting the receipt
of a message to tbe £ffect tbat 'he Echooa line
would be cauied on, and if the bill were thrown
out the Geelong line would lu1fer, he (Mr. Ser-
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vice) must Bay that tbat was llu:uage )hioh
should not be heard in that Ihul!llllf'"
Mr. JOIlNSTON had said nothing about re
oeiving a meS8al/:e from his hon. colleague. Re
had only reported a conversation. in which his
colleague had said he was fully prepared to carry
out the Echuca line, and had already sent to
England for the rails; so that without the money
he could not go on wi~h the repairs of the Geelong line.
Mr. SERVICE would venture to say that, at
an events, such. Stf p should not be taken with·
out consulting the House.
Mr. JOHNSTON.-The Railway Loau Act
was passed by this House.
Mr. SERVICE replied that that act was
passed in 1857. It authorized the Government to construct the railway lines, but
everybody knew that estimates were likely
to alter in course of years; and if the
money proved t.:> be insullicient, and a necessity arose for further borrowing, no Mi·
nistry had any right to commit the country to
any course. The act whil:h diverted a portion of the railway loan to the purchase of the
Geelong line must be read along with other acts.
and so it ought to be considered. He was sure
the country '" ould share with him the strong
leeliDjr with which he heard at Ballarat of the
HOD. Commissioner of Railway's statement that
the rails for the Echuca line were already
sent for. He was not disposed to oppose the
present motion. but hoped before tbe resolutions
were reported to the House that the statements
of the engineer-in chief in respect to the matter
would be before the House.
Mr. JOHNSTON promised that they should be
in the hands of hon. members before the second
reading of the bill. As to the intentions of the
Government with respect to the single or double
line, he could not speak definitely, but he believed
only a single line was intended.
Mr. WOODS said it was impossible to construct
a double line with the money.
Mr. JOHNBTON was afraid that tbis was the
case. The engmeer in-chief had gone carefuHy
through the whole of the estimates, and had
mentioned the sum now asked for as necessary.
As many hon. members knew, that gebtleman's
estimate was far more likely to be over than under
the mark.
Mr. HOUSTON was satisfied that it was too
late for the House to recede fr'om the borrowing
of this money. When the Railway Loan Act
passed, the purchase of th@ Geelong line was
not contemplated, and the present necessity
wal the legacy of that transaction. The repairs
to the Geelong hne must be made; for if, with
the immense traffic, any accident were to happen,
the Government would be guilty of most culpable
homicide. Be was glad to believe that there
would be no difficulty in borrowing the money,
and the engineer-in. chief had led him to believe
that the £8,000,000 borrowed would be amply
suffioient to complete everything but these
repairl.
Mr. BERRY thought there was a great paucity
of information as to what the money was really
wanted for, and he objected to accede to the
vote under the circllms:aDcell, and be tbought
that an evil impresaion would be created in England when the news went home, that not content
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with borrowing £8,000,000 for the oonltruotion of
railways. they WE're now desirous of borrowiDg
more money. not for the construction, but for the
maintenance of lines. He was quite alive to the
importance of completing these railways; but he
was averse to the course proposed by the Government for doing so, especially when he rememtlered I hat the oriKin&l loan was undertaken under more prosperous circumstances, and that if
it had to be entered into now, the probability w..,
that the House would decline to do so at alL
Mr. BIN CLAIR would not vote against the
motion, bu~ he also should have liked to have had
further information on the subject. The Go...ernment should, in his opinion, have brought down
a fair. honest statement of how the money was to
be expended.
Mr. BROOKE said it seemed to him that the
Government were committed. not merely to
making the railway to the River Murray. but to
the completion of the line from Geelong to Ballarat and Geelong to Melbourne. He Wall of
opinion, however, that if the advantages which
were expected from these lines were to be
realised, it would be found that the fact of
there being only a single line of rails from Melbourne to Geelong would be a gre"t drawback,
and he would have been greatly pleased if it had
been the intention of the Government to lay
down a double line of rails. As regarded the
funds necesaary for the purpose, it seemt'd to him
thllt a sufficient amount might easily have been
obtained if the Government had adopted the
pystem originated by the Chancellor of the Exchequer at home-that of making the different
p08t-offices available for receiving money which
millht be invested; and it seemed to him that
half a million of money mi~ht have been obtaiued in one or two years in that manner if the
Government had allowed an interest of .y
five per cent. on the money deposited. A proposition of that kind would have been, in hia opinion, the best means of raising the money; tiut
the Government had not thought proper to make
one. The committee. he thought, should a~ee
to the vote asked, in order that the works mIght
be gone on with. There was the extraordinary
argument made use of by some hon. members,
that the sum should be voted if the Government gave a pledge that they would
borrow no more money. But he would
~k
how it could reasonably be expected
that they should make any such promise!
They knew that in England the large railw.y
companies. although governed by a desire to expend as little money as possible. looked to the
necessities of the case, and to giving increased
facilities to the public. The lIame might happen
here, and provided a wise investment wu mad.,
there could not be any objection. lIe w.. not
there to lay t hat the necessities of the case did
not demand the expenditure of money. but he
would like to see the money obtained BOme other
way.
Mr. GRA.NT tbought the committee should
postpone the adoption of the resolutioDBuntil they
could satisfy themselves of the total amount
which would be required to finish the lines of
railway. He was not aware that the House was
in pospell@ion of the amount; which would beavailable for the Uovemment to finish the lines,
and he thought it would be better to postpOne
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the matter for a few day8. and then the Government could Ray how mucb would be required.
Mr. O'SHAN ASSY said, if the hon. member
had been in the Houle wheT} the Minister of
Finance made his statement, he would have seen
that it was made ont financially_ If that was not
the case, and the House was not satisfied, when
the bill was brought on for the sl'cond reading,
objections could be made to it. There wag one
thing certain, that no Government would borrow
money if they could do without it ; and, supposing
they had power to borrow, it did not follow that
they would use it. The wember for West Geelong
had referred to wh&t Mr. Gladstone had done in
Eogland; but in this country we were not much
behind him, as, if the reports in the newspapers
were correct, there was a penny bank at Williamstown. (La.ughter.)
The resolutions were severally put, and
agreed to.
The House resumed, and tbe CIIAIR\lAN reported the resolutions to the House.
SUPPLY.
The House went into committee for the further
consideration of the Estimates.
MtLITARY ALLOWANCES.

Mr. DAINES moved that the sum of
£21,990 15.. 3d. be voted for military allowances,
as follows :-Headoquarters staff. £5,817 lB. 9d. ;
three companies of infantry, £7,813 5s. 8d.; one
bAttery of Royal ArtillHY, .£3,450 711. 10J. ; contingencies, ,£4,850. The hon. member said that.
before proceeding to ask the committee to vote
the Rnm he mentioned. he wished to inform them
in wbat way he propofed to deal with it. and to
call the attention of the committee p'enerally to
the qnestion of military allowanccs. On entering
ofIice. he found a minute left in the Treasury by
hie predeceBSOr. the hon. member for Williamstown. in which a certain principle was laid down
on whioh he proposed to deal with the military
allowances for the present year. As regarded
the head· quarten staff, it proposed that the
allowance should be reduced twenty· five per
cent. He (Mr. Baines) proposed that the
amount absorbed for the staff should be
di'rided into three parts, as he cODsidl'red that
this colony Bho'lld pay onp·third, and the other
colonies two-thirds. It appeared to him. however. that. tbere would be some inconvenience to
the Btaff unlMs more notice was uiven than was
proposed. At all events, as the E~timateB were
so late before bein~ paslled. it was hard to ask the
head· quarters staff to collect the other two-thirds
from the other colonie.. He had intimated to
the other Governments and to the military authoriti8ll, that it was not tbe intention of the
Government here to mllke any provision in excess
of t.bat which should be paid, taking into consideration the number of troops here as compared
with the neighbouring colonies. With refertnce
to the three companie8 of infantry. he might
say tbat that estimate was based upon
tbat in Sydney, but that fifty per cent.
should be addea to that of Sydney for one
year. There was one battery, for wbich he
had only provided colonial allowance. 808 it
seemed to be tbe opinion of the Imperial authori·
ti811 that we should not pay them the Imperial
pay. The Government had been induced to de-
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to maM. any provision fot' Imperial p.y.
beoll1se th"as an arrangement made in 1854
hy Lord Stanley. by which the Imperial Government undertook to provide Imperial pay
for four companiel of infantry, or 400 men. But
it would be seen that. even since tile arrival of
the ba~tery. there were not 400 men-in
fact. not more than 3:50. That being the ca.se,
he did not consider the colony was bound to
make provision for I mperial pay. and he
ohad declined to do so.
The que8tion &t
pTl'Sent was, that he undertook to recommend the House to pav the military
allowance up to the end of 1862; at the same
time, he expressed an opinion that after t.his year
tb.e colony should only contribute as heretofore.
Since tbat period despatches had been received
from the Duke of Newcastle, sa}ing that the Imperial Government thought the colonial allowances were excessive. and that the Government
were put to great inconvenience, inasmuch 8S
there were some colonies which did not contribute any allowances, and it was found necessary
for the Imperial Government to make some, to
prevent dissa.tisfaction arisin1. The Duke of
Newcastle suggested that the allowances should
be assimilaoed to those at the Cape of Good
Hope. On those despatches being received, they
were sent to the Government, so t.hat they might
oommunicate with the military authorities on
the subjec', and see how far they could be carried out; but the Government thought that they
should not be entangled in any matter of that
kind, as it might not suit the otber colonies. He
considered tha.t the military authorities should
take the responsibility of carrying out those instructions. and see how far they could adhere to
them. It did not appear to them that the instructions could be very well carried ont at the
present time. and he thought. therefore, that the
allowa.nce should be continued the same as
before the arrival of the despatches. Although
he uked the House to IZrant the money. it did
not follow that all of it would be used, as it was
probable that considerable 1 eductions would be
made in the allowances. Since the despatohes
had been sent, there had been considerable discussion going on in t he mother ('ountry as to the
defences generally. and as to making the colonies
defend tbemselves. and he might almost llay that
a conclusion had been arrived at to the etftlCt tha.t
thi8 oo!ony should defend itself. It was very
clear the colony did not want troops in times of
peace, and it was not likely they wonld be of any
great service in times of intErnal commotion, for
when. during the disturbanceB at Ballarat. several
years ago, the troops were sent up there it
was found necessary to remove them. because
of the vast amount of desertion caused by
the attractions of the diggingl. He shonld
like to have the opinion of the House, as to
the way in wbich the defnlces of the colony
8hould be established, especially as they must all
look forward to a separation from England at
some lime or another. It was no disloyalty for
him to Bay this. He hoped the time waa far
distant; but while there was a party in England
who looked upon the colonies as a burden} it was
quite right to take this matter into cOJlsideration.
He considered that the Honae ought to depend
more and more t'pon i l l local corpl ; and he had.
always encouraged Ule movement as far .. possi-
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ble, feeling satisfied that when the time came
they would be our principal means of defence.
Mr. LEVEY moved that the item of £5,877
11. 9d. for tbe head quarters staff be reduced to
£.3,772 7rJ. Id., because of the reductions which
had lately taken plaoe in the number of the
staff, litnd, moreover, because he thought it de·
sirable that the head· quarters should be removed
from this oolony. At all eveuts, it was absurd
\hat a head.quarters staff sufficient for an army
.hould be maintained to manage some 800 or
900 men, espeCially since the la~ reductions
made ia the military allowanoes It the War·
office at home. He did not think there was any
occasion for the colony to be more generous
than the Imperial Government, and the redUCe
tion he now proposed was based on the altera·
liona made by the War-office, and would take
effeot in three months' time.
Mr. BNODGRABS thought that, as the head·
quarters had been brought to this colony by
petition to Her Majesty, a similar petition for
their removal should be forwarded before anything else was done. He suggested the with·
drawal of the amendment and the adoption of
the course he suggested.
Mr. I.tEVEY had no desire to remove the head·
quarters staff if they accepted the reduced
amount.
Mr. VERDON informed the House that when
he had had the charge of this department, he had
reduced the estimates for the present year to onethird the full amount, on the ground that it was
only fair that the other colonies should contri·
bute their share 02 this expenae. Before the vote
had passed, the Government had changed, loud a
difficulty in effdcting an .immediate reduction
arose from the fact that half the year had
already passed. A similar diffioulty stood in the
way of the plan proposed by the hon. member for
Dalhousie. Two years ago notice had been given
to the Imperial Government that this colody
would not alone support this head· quarters staff;
but somehow the full vote had passed ODe
night, in a thin House, and so the notice had lost
all its effect. He quite concurred in the remarks
of the hon. Minister of FID&nce as to the neceslity for preparing for the time wheu the colony
would have to defend itself, and also in the change
whereby a company of infantry was given up
lor a battery of artillery. who would be much
more useful; but he would as\[ whe1her there
waB uot some mistake in rel!pec& to the twentythree non-commissioned offioers of Royal Engi.
neers who appeared in the Dtlxt 'vote?
Mr. HAINEB explained that, the words" and
men" had been left out by mistake.
Mr. VERDO~ pointed out that noli' that the
military works were performed by contract, only
a few of the Royal Engineers would be required,
to superintend the workmen.
Mr. iIAINES replied tbat he had been invi'ed
to bead· quarters to discuss the future arrange·
ments which milZbt be made to meet the views of
the Imperial Government; but had declined
to come, thinking i~ would be bt.tter to leave the
matter to the military authoritiee themselves. In
faot, they had received notice that the old scale
would only ~ followed till the new arranjlement
was arrived at. As to the engineers, one offioar and three men would be retained, they being

quite sufficient; the paylor the othera being let
down for seveu month. only.
Mr. VERDON said, with reference to the
£1,813 8s. 8d., that the Treasurer had left it to
the Horse Guards and the home authorities to say
when the reduced allowances should come into
force. But, if that was to be done, it would be
the end of the year before their determination
could be IwP_ed, and he thought the Treasurer
himself .-old assist them to a conclusion
now, especially as the home authoriti&l had
agreed that reduced allowances should come into
force.
Mr. HAINEB had thought that it was better.
to leave the matter to the home authorities; but
he might state that the Major·General had BummOBed a board of military officers to consider the
matter, and before their report was sent to him
he had been asked to appoint a civil officer to tbe
board, which he had declined to do. The MajorGeneral had also ordered boards to be summoned
in neighbouriDg colonies,and in his (\ir. Haines's)
opinion. it would be better to wait until the;
could obtain unanimous action in the matter,
these boards not having yet reported.
Mr. VERDON said that if, as he understood,
these boards had been appointed simply to express their o~inion, the matter would remain in
statu quo. That he knew from his experience of
office. He would suggest that the G",vernment
should communicate with the other GOTernmena
of the Australian colonies in order that a uniform
sY8tem millbt be arrived at.
Mr. M'CULLOCH said, it appeared to him
that the Treasurer was standiLg between the
Home Government and the military officers here,
and affording the latter an excuse for complaint.
The House should deal with the matter entirely,
and should fix the salaries to be paid.. without;
reference to the military or the Horse Guards.
After Rome further observations from Mr.
HAINES and Mr. M'CULLOCH.
Mr. FRANCIB toQk objection to the item of
£5,811 h. 9d. for loaging accommodation, and
pointed out that there should be accommodation
in the new barracks, which would render the
greater portion of this sum unnecessary.
Mr. HAINEB was of a similar opiDion, but .,
the same time he did not think that there woulc;t
be accommodation in the new barracks lor so
many offioers as was lIuPPOlled. It was und"rstood that there was accommodation for sixteeD;
but there would not, it appeared, be accommodation for 80 many.
Mr. JOHNBTON was afraid there would be
some difficulty on this point, Bince the officei'll
appeared to tbiDk, from a military report whioh
he had seen, that there would only be accommOdation for eillht instead of sixteen.
Mr. HAINEB said the accommodation would
be to a great extent regulated by grade.
Mr. VERDON pointed out that, unde~ no oircumRtances would the head· quarters staff go into
qUlIrtE'r!l in the barracks.
Mr. DUFFY drew attention to the fact that
four JearB ago notice bad been sent to the Bom.e
Govf'rDm('nt that it was not intended to vote
money for the maintenance of the staff t he following year. But afterwards a change of G0vernment took place, and the vote was again put
on the Estimate.. He contended, however, that
the Ilouse should deal with the matter in its 0~1l
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way, and he thought that they were paying much the vote :-"That, in the opinion of this comtoo high for the head-qua.rters staff. ellpecially u mittee. this colony ought not to pay more than its
it wu not so muoh officera as men that they proportion, in conjunction with the adjacent colowanted.
nies. of the allowances paid to the head-quarters
After one or two further obllervations from Mr. staff."
SERVICE and Mr. VERNON, the amendment
Mr. J. T. SMITH thought that this amend..
Wall agreed to.
ment involved an act of repudiation after so
On the item of £7,813 53. Sd. for three com· much trouble had been taken to get the head.
panies of infantry,
•
quarters removed here.
Mr. LEVEYasked the Treasurer "1row far he
Mr. LEVEY was sa'isfied that the preeent act
intended to press hill reductions.
of the House contained so little of repudiation in
Mr. HAINES said that if the House chose he its nature thY were it not for the liberal allowance
would not pay more than was proposed in the ~ranted to «e Major-General and his officerll the
Instructionll of the Imperial Government.
Imperial Government would never keep a New
Mr. LEVEY thought that the reduction would Zealand command from which this was kept
be too great, and would be likely to lead to a distinct.
number of desertions.
Mr. BRODRIBB would point out that the reMr. SERVICE thought the estimate should duction was only adop~ed in pursuance of a sugbe postponed, so that the Treasurer could bnng gestion from the War· office, and that it wu plain
down one on the reduced scale, and bued upon that the reasons which dictated the removal of
the imperial iUlltructions.
heau quarters to Victoria no longer existed.
Mr. HAINES remarked that by a letter from
Mr. MOLLI80N thougbt it would be better
to "ithdraw the vote for a time, rather than Sir Chas. Yorke, the Commanaer-in-Chief had
commit any action upon which an unhappy con· already expressed an opinion that it "as only
8 t ruction might be placed in the mother country.
reasonable for the other colonies to pay their
The committee could either vote the sums on the proportion of this exp~nse.
understanding that as a negotiation was going on
The vote and addition were then agreed to.
the Treasurer should not expend a larger sum
£3,636 wu next votea for the captain comthan that set out in the order from the Horse mandiDg and 23 non-commissioned officers of the
Guards; or, if he did not do that, the voLe could Royal Engineers.
be withdrawn.
On the vo' e of £4,000 as pay and allowances
Mr. SERVICE said he proposed a postpone- for I f one of Her Majesty's ships,"
roent, in order to 8how that it was not. his wish
Mr. HAINEB stated that £718 14~. 8d. of this
to make a sudden reduction. He thought if the sum had already been paid to the Pelorull. A
officers were put on the same reduced allowance demand of £325 had been made on behalf of the
aa the head quarters staff, there would be Miranda, but the money had not yet been paid.
nothin~ to ~omplain of.
The Pioneer had abo put in a claim, which it was
Mr. VERDON said he did not recommend any. not proposed to allow, u Bhe had been in this
reduction in the amount of £7,813, as there Wa!I ! port while the Miranua was here also, and only
no comparison between the head quarters staff one vessel at a time was to be paid for.
allowances and those of t.he officers and men.
In answer to Mr. A. J. 8MITH,
The head quarler staff had too large allowances,
Mr. HAINES said the Pioneer came to these
but that wall not the case 1Pith the othi"'rs.
waters from China to protect the gold ahip.,
Mr. HAINE~ saiu there would be savin~s- and had only put into this port to obtain certain
for instance, there was the item of £l,41613s_ 4d. repairs.
The vote was then agrl'E'ld to.
for house rent. That WOUld not be required, as
the officprll would live in the new barracks.
In answer to Mr. M'CULLOCH,
Mr. DUFFY suggested that if the estimate
):Ir. HAINES said he could not tell when
w!!os voted as it stood, the Treasurer might under- the different votes would be brought on.
take, upon the vote being reported, to make such Tbe order in which hEl should proceed with
rt>ductio[ls as he could ascertain in the mtan them was this: lIe should first i!'0 through
time might be made, and 8011'0 state wha.t savings the miscellaneous expenditure of the varithere were 1ikE>ly to be made.
ous departments, beginning with that of
Mr. HAINES sa.id he was quite willing to the hon. Chief Secretary's, and afterwards take
agree to that suggestion.
that of the Treasurer. After thelle he shoul~
Af[ersome other remarks, the remaining items come to salaries, and so on to t.he conc1u&ion.
in the el'ltimate were passed.
lie could not IZO on wi h the vote for charitable
Mr. SERVICE asked what would be the result institutions till last of all. He hoped this would
if the other colonies refused to pay their share of be !ufficient apology to the Hou!ltl, for the rethe expense of hl'ad· quarters? In fact, he turos he had received were so inconsistent that
thougbt the Sydney Government would be quite he was compelled to wait till tht>y .;(luld be reconright in refusing to pay any share of their ex· ciled.
penses, as the staff had been removed from
On the vote of £60,000 aB grants in aid to mu·
thence undfY' fa.lse pretences.
nicipalities.
Mr. HAINES said it wu at first proposed to
Mr. VERDON had, when in the Government,
prop""ed to meet the difficulty by only voting make this £75,000, but owing to the falling· off
the moiety ... hich tbe colony oUlZht to pay. He of the revenue which he was happy to say had
-expt'oted th ..1; under thcFe circumstances the improved during the last few months, it W!!oS reImperial Government would in support of its duced to the present Bum, which was three-fifths
own intt-re .. ts in~erfere to put the matter on a. of the vote passed last year for the.aame objl'ct,
r4rht basis. He wouid now move as an amend· and "hich a.mounted to £100,000. The differment tha.t the following words should be added to enoe would be found distributed preUy regularly,
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thou~h no altera.tion was made in respeot to new
munlcipalities, which would require all the aid
that could be given them. In submitting the
Icheme on this .ubjeot, he Wall merely folluwing
the plan adopted by the late Government, and
he hoped that the commi.tee would agree with
him in what he proposed.
Mr. BEHRY t.hought the reduction proposed
in the vote was much too large; and he was of
opinion that the financial position of many municipalities would be seriously affected by so large
and sudden a reduction. He also objected
strongly to the unfair mode in which the vote
was to be distributed. He would especially represent the injustice which would be done to East
Collingwood, more pa.r~cularly in comparison
with o~her more favoured municipa.lities. He
would ask, first of all, that the vo' e should be
replaced at the same sum as last year, and then
to reconsider the proportion to be givE'n to East
Collingwo'Jd. He would move that the vote be
increased by £15,000.
After some jocular observations from Mr.
O'SHANABSY, in reply to Mr. Bprry,
t· Mr. VERDON said he believed that the Go·
vernment had acted unwisely in making this
re.duction-iu fact, he believed, nad selected the
very last items they should have done for their
proposed savings. lie would, Zbelff<lre, support
t.he amendment; but before si ,tin\.! down he
wouLd make an addition to it. The efftct of
the reduction would be to che<.>k one of the
smaller municipal institutions a..ltogetber. He
would move, in addition to the amendment,
that the scheme of distribution be the same as
last year.
Mr. HAINES oould not agree to that, a..s there
were certain changes necessary this year.
After some other remarks,
Mr. VERDON consented to whhdraw his
amendment.
Mr. O'GRADY was sorry that &lunicipalUes
should be put down as oLjects for retrenchment.
Last year £100,000 was put down for municipalities, whilst this year the Government propo!ed
only £60,000, although there were s€veral new
municipahties created. It was too bad to make
such a sweeping and indiscriminate reduction 8S
that proposed by the Government. He beheved
hon. members were Dot prepared for the vote
coming on that night, or they would have gone
prepared to defend the municipaliti£'s from the
monst.rous injustice proposed to be inflicted upon
them. lie would suggest that the votes for
Melbourne and Geclong should be passed, and
that then the Treasurer should withdraw the
remainder of the vote for re-comideration.
Mr. HAINES did not think the hon. member
had made out a very good case, for it was no
rea..son that because a large sum was given to a
munbipality some years ago Buch should be the
case always.
Mr. EDW ARDS supported the proposition of
the hon. member for ~outh Bourke; and suggested that a commission should be appointed to
rep.ort upon the rtquirements of each municipahty.
Mr. DON moved that the Chairman report
progress.
Mr. JOBNSTON suggested that, instead of the
motion for reporting progrp,s8. the particular vote
under consideration should be postponed.

Mr. HAINES said he wa..s noL disposed to aocede to a postponement.
Mr. DUMFY suggested that Bome hOD. member should move an amendment, which would
test the feeling of the House. If that were done,
there would be no occasion for a postponement.
Mr. BENNETF pointed out that the p08ition
of Fitzroy and the city of Melbourne waa far
worse than that of the other surrounding municipa.lities.
Mr. BRODRIBB called the hone member to
order. It was the propriety of increasing the
whole amount of the vo e, and not its distribution, which was under discussion.
Mr. BE8NEFr thought it was at least fair to
remark upon the advantllges other municipalities
possessed in respect to :olil!.
Mr. DUFFY had never heard anything to
match the arguments of the hon. member for
West Bourke; for if some Qlunicipalities reaped
the bf:nefits of tolls it was their own work, and
Fltzroy had actually refused co avall itself ot a
similar advantage. Besides, his expelienoe of
tolls was that they were in these cases paid fot
by the dis:ricts in which they were ereoted. H.
trusted the House would come to a deeision on
the question at once.
Mr. BERRY denied the truth of the statement
that tolls were mainly paid for by the districts in
which they were located.
After a few remarkll from Mr. L. L. Smith. Mr.
Cummins. Mr. Denovan, Mr. J. T. Smith. Mr.
M'Cann, Mr. Glllies, and Mr. Richardson in
support of the increaae to the vote.
Mr. EDWARDS moved, as a further amendment, that the increase be £25,000.
The question was then put 1ibat the increase be
'£15,000, and t.here appeared to be a majority for
that amount.
Mr. HAINES called for a division.
After a short consultation with Mr. Raines.
Mr. DUFFY sa.id his colleague would agree to
increase the vote 10 £75,000, as a further increase would ne<.!essitate the withdrawal of the
vote, and a frel>h message.
The increase to £75,000 was then agreed to.
Dnd the House proceeded to consider the proposed
pla.n of di,tribution.
.
On the vote of £7,500, with the addition pf'o
rata. just made of H,875 to the city of Mel·
bourne. to be expended under the sanction of
the Board of Land aDd Works,
Mr. DON opposed so large a grant to so rich
a. city as Mtlbourne. The money could be
better spent where It was more wanted. He
wanted to see the que8tion postponed. It was
absurd to vote more either to Melbourne or
Geelong; and as for the latter city, Armstrong
guns ruight be pra.ctised III the streets without
damage. He waa Burpril!ed some squatter did
not take them up for a run. (A laugh.)
Mr. BRODRIBB then moved the contingent
motion of which he had given notice. namely:U That the portions of the grant voted to the
corporations of Melbourne and Prahran be made
chargeable with the sum of £300 each, for the
purpose of forming and metalling the Punt road,
from Gardiner's Creek road to High-street."
Mr. J. T. SMITH opposed the motion. He
also moved that tbe words. "to be expended
under the sanction of the Board of Land and
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Workl," with refereDce to tlie gTaDt to the corporatioD of Melbourne, be struck out.
Mr. S[NC~AIR opposed tbe motion, and
hoped that it would be insi8ted upon that tbe
money should be spent under the control of the
Board of Land and Works.
Mr. DUFFY trusted that the Houle would
Jlot consent to strike out the condition, since
the corporation had failed to fulfil a former promise on tbe lIame @uhject.
Mr. JOHNSTON would state. that carrying
out the clause would give him no trouble. But
he would see that I be money wal really expended
in works. and not in the payment of corporation
debts.
After some observations from Mr. BENNETT.
Mr. J. DAVIES would move the insertion of
the words, " to be expended on the outlying districts of the city."
Mr. HAIN ES pointed out tbat sucb words
could not be inBerted; and trusted the Committee would remain content with the promise
of the Commissioner of Public Works.
Mr. J. T. SMITH. af,er the explanation of
the hon. gentleman. would withdraw his amend·
ment.
Mr. J. DAVIES also withdrew his amendment.
Mr. JOHNSTON hoped the committee would
agree to the remaining amendment.-that propoeed by the member for St. Kilda.
Mr. DUFFY trusted tbe committee would
rather agree to tbe sug/lestion put forw..rd by
the member for St. Kilda (Mr. Johnston)
a few moments ago, and reject the amendment.
After some observations from Mr. ED WABDS.
The amendment was put. and negatived.
Mr. EDW ARDS moved tbat the vote be
charged with a moiety of the expense of maintaining Nicholson-street.
Mr. J. T. SMITH opposed the amendment.
Mr. BENNETT wished to state one fact. The
road was made and metalled by the corporation
of Melbourne.
Mr. DUFFY would state another fact, which
was that the road was made at the expense of the
Btate. since £4,000 had been voted for the
purpose. He would take that opportunity of
saying, that he quite agreed with tbe sUigeslion
that in any future Municipal Act a clause should
be inserted \\hich would make it compulsory for
neighbouring municipalities to each make their
abare of a roatl.
The amendment was lost, and the motion was
carried.
£3,750 waa voted for the town of Geelong, and
£4,000 was voted for munioipalities created during
1862.
On division No. 4, for which a sum of £47,865
was proposed,
Mr. DON trusted that East Collin~wood would
be made an exceptional case. as it would otherwise be included in tbose municipaliries wbich
were subjeot to a deduction of fifty per cent. He
would move the insertion of the wordfl, 41 with
the exception of East Collingwood:'
Mr. O'GRADY thought the committee Bhould
not rush through the vote. Melbourne and GeeIODg had received an addUioDal twenty-five per
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cent.• and he ~hought that the committee should
consider 1I0me of tbe small n.unicipalitiel at
exceptional C.SfS. Be would ask the TreasUrEr
whether he would promise that municipalities
from which £000 had been received I!hould receive
another i500.
lIr. RID DELL drew attention to tbe new
municipality of Flemington and Essendon, which
had not received a penny for last year.
Mr. I1AINES said the reMon was because it
had not complied with the conditions of the aot.
Mr. O'GRADY again expressed a hope that
the Treasurer would consent to a withdrawal of
the vote. and that he would bring up a new plan
of distribution.
Mr. DENOVAN moved that the Chairman report proj[relll!.
Mr. DUFFY reminded the hon. member that
the House had been nine monthl in session, and
that it was most desirable to get through the vote
that eveninl<'_
Mr. BA.INE8 thought they should go on with
the vote, as if it was postponed he would not advance a single penny.
The amendment for reporting progress was put,
and negatived.
The amendment proposed by the hon. member
(\1r. Don) was put, and the committee divided.
with the following result :~~

Noes

M

19

Majority against the amendment 5
Mr. DENOVAN moved that the sum of 15,000
be added_
The CHAIRMAN ruled the amendment to be
out of order. as the total amount of the vote had
been already decided upon.
The vote was then agreed to.
Mr. DENOVAN then moved that tbe t-otal
amount of the vote be increased by £15.000.
The CHAIRMAN ruled this amendment out
of order, as the distribution had been agreed to.
Mr. HAINES said he should postpone the
vote for .. compensation to "fficers for loss of
offices," &0., for the present.
The following votes were then agreed to:Advances to the Treasurer to enable him to make
advances to public officers, &c., £40,000. Expenses of colonial agency. £1,850; expenses of
commisBions and boards of inquiry. £500; ex..
penses of prollecutiona under the revenue laws,
£1,000; to meet unforeseen and accidental expenditure, &c., £10,000; ~rant in aid of the
funds of the Jewish community. £500; erection
and repa.irs of pounds, £1,500. On tne vote of
£3,120 for the purchase of £3,000 worth of debentures, the interest of which to be pa.yable ..
an annuity to John King, the survivor of the
exploration expedition, the debentures to remain
the property of the Government,
Mr. FRANCI8 thoulrht that eitber tbis sum
was too muoh to Mr. King, or the £1,000 promised to Mr. Wills's family too liltle.
Mr. HAINES hoped this vote would be palled
without opposition, as the amonnt to be paid &0
Mr. Will8 a family would be brought down aa an
additional estimate, and the hOD. member migh'
then move an increase.
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Mr. SULLIVAN asked if the case of Mr.
Walsh, who had gone out with the subsequent
exploring expedition, and lost his eyesight,
would he considered in connexion whh the addi
t'onal estimates!
Mr. O'SHANASSY said Mr. Walsh had only
had his eyesight iDjured. It was proposed to
Plot down a Bum of £100 to him on this account
upon receipt of the report of the chief medical
officer on bis case.
The vote was then agreed to, and the Chairman reported progress and obtained leave to sit
again on Friday next.

THE HORTIOULTURAL SOCIBTY.

Mr. O'ORADY moved that this Bouae would,
cn the following cay, resolve itself into a committee of the whole, to consider the propriety of
R!esenting an address to His j£xcel1ency the Gofj'mo\' Irequesting him to place upon an additiona 1~8timate for 1862 the sum of £500, for the
~urpose of aiding the Horticultural Society of
Victoria.
The motion was agreed to.
The l'emainin2' business haring been disposed
of, Ihe House adjourned, a half-past oneo'olock,
till four p.m. the following day.

NINETY·EIGHTH DAY-THURSDAY, MAY 29, 1862.
LEGlSLA.TIVE ASSEMBLY.
The SPEAKER took the chair at twe~ty-seven
minutes to five o'clock.
PETITIONS.

Mr. WEEKES presented a petition from Adam
Howie, selting forth certain claims upon the Go·
vernment for compensation.
Mr. EDWARD~ presented a petition from
Robert M8jewpsey, 8ettiug forth cert.ain claims
for oompenution, and praying tha" the same
might be referred to the committee now sitting
to cOP1lider similar claims.
Mr. L. L. SMITH presented a petitioll from
certain inhabitanbl of Hawthorn, in behalf of
police-sergeant Reid, who had lately been reduced
in rank, and praying tbat. he mighG be reinstated
in hill former position.
Mr. M'CULLOCH presented a petition from
certain Presbyterian congregat.ions in Geelong,
against the 50th clause of the Licensed Victuallers Act Amendmenc Bill.
NOTICES OF QUESTIONS.

Mr. L. L. SMITH gave notice that, on the
following day, he would a8k the hon. Chief Secretary for a copy of the correspondence between
the Central Board of Health and the East. Collingwood Municipal Council reladve to the site
of a manure depot, and Mr. Woodward's plan of
deodorizatioD.
Mr. OWENS R'ave notice that, on the following
day, he would ask for returns shOwing ,he 00'
vernment expenditu\'e on advertisi\lg during the
last five months; and the Imounti paid to The
Jfrgw, Age, and Herald during last year.
Mr. SNODGRA8S gave notille that, on the
following day, be would ask the hon. Commi.sioner of Public Works if he was Aware tha.t a large
pl\rt of the country ilL the county of D~lhousie
had been included in the Heathcote Road Board
District without the wishes of the inhabitants;
and what ateps could be taken to alter the bmits
already procla.imed? AIBo, if the Oovernment
had carried out the recommendation of a select
committee and the House, respecti[Jg the pro·
prietl' of carrying roads through Ander<lon's free·
hold and the police reserve, Ca.rlsruhe?
Mr. A. J. ~MITH gave notice that, on the
following day, he would ask the Hon. Treasurer
if it was the intention of the Government to
oompeDlate parliea who deposited their gold in

the Sub-treMury at Castlemaine for the]088U
sustained by the defalcations of Mr. Naylor!
Mr. SERVICE gave notice that, on the following day, he would ask the hon. Chief SeoJ atary whet.her the chief medicalotlicer bad reported on the case of Mr. Welch, la.te of Mr.
Howitt,'s exploration party?
Mr. WE EKES gave notice that he would, on
lhe following day, call the a tention of the Jaw
officers of the Crown to the proclama.tion dated
June 12,1857, declaring all contraclB for mining
on priva~e property meglPoI and vOid t and stating
that the Government intended to ask Parliamenli
to legalise those botldfide contracts which existed
before that date, but that afterwards no such
contracts would stand against miners working by
right of the contemplated act of Parhament;
and further, that he (Mr. Weekes) would ask if
that proclamatiDn was stIll in force, and how far
persons mining on private property were aft'ected
lhereby?
Mr. VERDON ga.ve notice that he would, on
Tuesdr.y next, ask the hon. Minister of Finance
t.o lay on the table a copy of the correspondence
be ween the Oovernment and the ble Colonel
Neil! re~pecting the appointment of that gentleman as inspecting fitld officer of the volunteers.
NOTICES OF MOTIONS.

Mr. TIAINES gave notice that he would, on
the followiog day, move, in Committee of Supply,
that. £100,000 be granted to Her Majesty towards
defra,ing the charge for IIalaries, wages, and contingencies durit1!Z t.he present year.
Mr. EDWARDS ~ave notice tbat, on the
lollowinr day, he would move that the petition
of Robert Majempsey be referred to the coMmittee now sit tin!!, on cla.ims for compensation.
Mr. L. L. SMITH gave notice t.hat, on the
followin~ day, be would move that the petition
of the inhabItants of Hawthorn, respecting the
discharge of Sergeant Rcid, be referted to the
Police Force Committee.
Mr. POPE gave notice that, on Tuesday next,
he would move for remrns respectiDg GovernQI!Int railway contracts, the receipts on those
portions already opened. and the number and
character of those employed. Also for other return8 r~spect.ing the leDg;h and character of the
proposed Echuca line, rolling ItOC~! &0.; 'he
character of the propoeed repain to me Geel.-
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Railway, and the estimated cost of the loop-line
at West Geelong.
Mr. FRAZER gave notice that, on Tuescay
next, he would move the second reading of the
bill to amend the law relating to newspapers.
Mr. ANDERSON gave notice that, on the fol·
lowing day, he would move certain resolutions, to
be adopted as standin~ orden, enabling the pro·
moters of the Hobson's Bay Railway Ac' Amendment Bill to proceed with the same in the next
session of Parliament.
Mr. HEALES gave notice of several amendments to the Melbourne and Geelong Corporations
Bill, which he would move when the House was
in committee on that measure.
Mr. BUMFFRAY gave notice that, on Wed·
nesday next, he would move for permission for
Mr. John Snowball to sue the Government, so
that his claims for compensation might be referred to a jury of the Supreme Court.
LEGALITY OF CONTRACTS TO MINE ON PRIVATE
PROPERTY.

Mr. WEEKES would, with the permission of
the hone Chiet Secretary, do tbat to-day which
he had been unable to do the day before in COD·
sequence of his absence-viz., call the attention
of the hon. gentleman to a notice published in
the Government Gazette, June 12,1857, to the
effeot, " That doubts baving been entertained as
to the legality of contracts between owners of
land and other persons for mining for gold on
such land, it is hereby notified, for general information, t.hat all such contracts are Illegal and
void, and subject per~ons mining under them to
legal proceedmgs at the suit of the Crown ;" Bnd
ask whether the present Government entertained
the same opinion re~arding such contract.. ?
Mr. O'SHAN A.SSY said the hon. Mmister of
Justice would answer the quest.ion.
Mr. WOOD replied that an answer had been
drawn up for the d1.Y before by the hon. Attor·
ney·General, who had had the question un1er
considerat.ion; and so far as he (\1r. Wood)
was aware of the nature of the Attorney·
General's opinion, he was inclined to go with
it. Were the hone Attorney General in the
House, he (Mr. Wood) believed that hon. gentleman would state shortly. that unless the
Crown chose to intervene, its rights could not be
set up by any other person. For instance, in
respect to land occupied for pa8toral purposes
and ordinary cases of dispute about sqllatting
powers, although a different decision had been
given in a neighbouring colony, it was held by
the judges here that h was not necessary for
each party to produce a licence in a di~pute be·
tween two persoDs, as the righ's of the Crown
could not be set up where the Crown did not
.intervene. If that be the case, the rights of the
Crown could no more be set up in cases concerning mining on private property. In point of fact,
the Crown was in the position of the owner of
the gold, and if a private individual demised that
gold to another, the tenant was bound to pay
rent so long as he was not turned out of pa88es·
sion. Supposing, even, that the lessor had 110
right to tbe land, yet so long as he was "in
a position to lease so long was the tenaat
bound to pay rent, though his landlord had
actually no right to make the demand. The
:me principle ought to apply even where the
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right. of the Crown were concerned. No one
could make the rights of the Crown a defence
against anvone seekmg to insure the performance
of a contract. Although this opinion had often
been expressed at the Supreme Court here-he
could not s:ate this positively. but be believed it
was so-yet in another of the Australian colonies,
it might be New South Wales, a contrary conclnsion had been arrived at. The question had
never arisen in this colony before a full bench,
but tbe judges at nisi priull had often so decided.
At least they had so decided in squatting cases,
aJld he could not see where a distinction could be
drawn between them and t.he cases mentioned by
the hon. member
Mr. WEEKES wonld put tbe case in this way.
SIlPposing a party prospecting for gold found a
lead which ran under priva'.e property. He
(~r. Weekes) wished to discover iftbe owner of
the prhate property had a right to let his land to
another mining party when it was the first party
who had discovered the lead? This description of
case had often arisen On the gold-fields. He
wished to know whether the owner of priva.te
property could take this advantage?
Mr. WOO D thought the owner could go
aga.inst any ODe enterirg bis land without his
permission. The owner had a clear right to say
" This is my land, and you shall not come here
to mine or for any other purpose." It could not
be said against him by his tenant, er This is not
your gold; It belongs to the Crown." It appeared to him (~r. Wood) that these contracts
could only be regulated by the decision he had
alluded to. When gold was first discovered in
the colony the law officers of the Crown in
England decided that the Crown could enter on
private lands to mine for gold j bot, it was so
long since he had read the case, that he could
only Ilpeak to it from faint. recollection. It
was his impression, however, that the subject
had been brought before the House of Commons,
as he had stated.
Mr. SULLIV AN asked if the hon. Minister
of Justice mtended to differ with the opinion
given in ]857, that such contracts, being illegal,
were null and void?
Mr. WOOD had only stated how the Suprem6
Court had decided in certain cases, and it would
be presumptuous in him to say whether it had
been right or wrong. He would not deny that
there was much force in the argument used, but
it seemed to him that the Supreme COUl't, ha.ving
decided one way, they were bound to adhere to
their decision. At the same time, if the Crown
came in and declared its right to the gold, the
matter would be very different.
Mr. W EEKES would put the question again on
the followinl.! day.
Mr. WOOD hoped he would so alter it as to
raise still more the exact issues which it was
sought to have decided.
Mr. WEEKES promised to do so.
CLAIMS FOR COMP.£NSATlON.

In answer to Mr. NIXON,
Mr. IIAINES said, the last meeting of the
committee sittlDjr on claims for compensation
would be held on Tuesday next, when the report
would be drawn up. Tbe cases brought bt:fore
the committee had, he could say, been fully investigated.

TH1RD l',A.ltLLUrli:NT.
COMMITI'EE ON ROADS AND BRIDGE!IJ.

In answer to Mr. NIXON.
Mr. M'LELLAN said the committee Slitting
on roads and bridges, would, after a jZreat d.eal of
labour, be prepareJ to bring up their rep,ort at
an early date.
THE AGRICULTURAL AREAS MAP.

Mr. DUFFY said that before the regular' business of the day was called on, he WQuld \:Ike to
say that he trusted hon. members ha.d availed
themselves of the opportunity afforded th.em of
inllpecting the large map prepared in connexion
wit.b the LlIond Bill, as It was his intention to
initial and Ilign it on the followiDIZ (lay. After
that had been done, it would remain in tbe
library of the House till TuesdllY next, when it
would be lIurrendered to the custody of the
Clerk of Parliaments as directed by the Land
Bill. BEfore tbe map would be signed and
initialed it would contain 10,500,000 acres, that
being all the land which it was desirable should
be reserved for agricultural purposes.
Mr. ORR asked if tbe hon. President of the
Board of Land and Works would add any more
land wbich might be pointed out to him as fit for
the agricultural areas?
Mr. DUFFY replied that, as he intended to
complete the map by initialing and (oigning it on
the following day. there would be no time for
alterations. According to the strict h,tter of his
promise, he had kept the map open for al'eration
till tbe third reading, and as the Land Bill would
be read a. third time on Tuesday next, there was
absolutely no time for anything to be done.
Mr. NIXON asked if the land said to be withdrawn by the hon. member of tbe Upper House
would be restored to the map? (Cries of
" Order.")
Mr. FRAZER said he had just entered the
House, and had not beard the statement of the
hon. President of the Board of Land and Works.
Would the hon. President add any more land to
the agricultural arp"s marked on the map?
Mr. DU1!~FY.-No.
Mr. FRAZER would state tbatbe knew of good
agricultural land to the extent of a few tbousand
acrel' wbich had not been put on the map, and
be asked tbe hon. President if. supposing it were
shown to him (Mr. Duffy) that this land wae of
really good agricultural quality, be would object
to include it with the 10,000,000 acres?
Mr. DUFFY would again answer, tbat tbere
was Dot time to make the nece.sary investigations. Whenever any application had been made
to him respecting any land, his practice had teen
to send to the district surveyor and let him rfport
on ita suitability before he aCCEded to the re·
quest. The bill would be read a Lhird time on
Tuesday next. and his promise had been tl) keep
the JJlap open till the t bird reading. That time
was 80 close that he felt it to be bis duty to re·
fuse to make any further additions.
Mr. FRAZER replied, that the ~nformation
respecting the suitability of the land was, in the
hon. member's own office, and could be obtained
on the following morning. If it were pointed
out, and its suitableness for agyiculture shown
to-morrow. would 'he hon. Pru,ident add it to
the 10.000,000 acres?
Mr. DUFFY would, to save trouble, say. that
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it was highly undesirable to cause new dispute.
to arise over this matter. A most innocent courser
taken in order to grAtify hon. members, hacl
be~n made the ground of so many improper
imputations. that it was soarc91y reasonable that
he should be asked to comply with the deBire of
the hon. member.
Mr. FRAZER would give notice, that on the
following day he would move that certain agricultural lands should be added to the 10,000.000
acres now marked out on the map in question.
Mr. DUFFY said the hon. member had better
make haste, for he (Mr. Duffy) had made arrangements with the surveyor· general by which
t he map would be signed and initwed before the
House met on the following day.
MALMESBURY RAILWAY STATION.

Mr. TUCKER moved that the progreBs report
of the seleot committee on the Malmesbury Rail·
way Station be now taken into consideration
and was Iloing on at some length to IIta'e the
nature of the report, the special feature of which
was that the station should be on the west side
of the Cohban. when
Mr. ED WARDH rose to a point of order. This
was rather a final than a progress report; and
he would ask the SpE'aker whether the motion
could be made wben there was no evidence at all
before the committee.
After a few observations from Mr. SNOD·
GRASS,
Mr. TUCKER withdrew the motion.
THE LAW RELATING TO CONTBYANCBRB.

Mr. HIGINBOTHAM moved for leave to
bring in a bill to amend the law relating to conve:yancers. He might state t.hortly that the object of the bill was for the purp08e of affording
relief to a class of practitioners called convey·
ancers, wbo tbought that their profe88ion would
be injured by the operation of the Real Property
Act. Their business was confined to the preparation of deeds relating to the conveyance of
real property; and they were admitted to the
practice of it after an examination before the
master in equity. The examination they had to
pass was a severe one, and besides they had to
pay a fee of £50 before they could be admitted to
practise. There were not, he thought, morts than
eight members of that branch of the profession
here at present. and they were afraid that their
businE'~8 would be entirely destroyed when the
Real Property Act came into opfration. The
objl'ct of that act was to cause all deeds relating
to the transfer of real property to be entered on
the registel'; but certain rights were reaerved to
the attorney's branch of the legal profession
which were not extended to conveyancers. He
mill.bt state that a similar concession to tba'
which he proposed to ask tbe House to agree to
was ~ranted to practitioners on the abolition of
the Ecclesiastical Court£ in England, in 1859. By
the act established by the Court of Probate, the
practitioners at common law and before the
courts of chancery were ceprived of the exclusive right they bad before enjoyed. and by way
of compensation to the practitioners wbose
fipecial court was abolished. they were admitttd as practitioners 0 the courts of common
I~w and courts of chancery, without examination
and without the pa)ment of any fee. and tha,
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".. the relief which he proposed to give to the
parties who in the present case thought their
buaineu would be destroyed. But the English
act conferred a much larller benefit than he pro·
posed to do, because it actually gave these practitioners, in addition, an annuity equal to half of
their average incomes, during a period of five
yeal'l after the act oame into operation. He did
not think that the conveyancers would be entitled
to ask for compensation; but he did think that
they might be permitted to enter the nnka of
the attorneys without considering the time that
should be served, and without paying the fees
they would otherwise be called upon to pay.
That was the sole provision of the short act he
asked leave to introduce, and he thought the
House would on consideralion see that he was
giving them no more than the compensation they
milZ'ht f"h-Iy ask.
Mr. SERVICE seconded the motion.
In antlwer to Ml'. HUMFFRAY,
Mr. HIGINBOTHAM said that the examination they had to palls was before the law lecturers
or the Court of Examiners.
Mr. BRODRIBB would point out to the hone
member first of all that the measure called
Torrens's Act had not yet passed into law, and,
secondly, that by the measure an injury would
be inflicted upon the attorneys, in the 8hape of
an jDvaRion of their rights. Ir. appeared to him,
that under the operation of Torrens's Act, they
would be largely injured, and now it was propoRed to injure them still further by creating
additions to their ranks. It seemed to him that
it would be in keeping with the example set them
in Engl.nd, if they compensated the attorneys;
but the hon. member did not propose to do that;
on tbe contrary, he compensated one class, while
he left out another which was really more injured
than that of the conveyancers. Since the House,
in its wisdom, had pl\llsed Torrens's Act, in a
manner which he had no doubt hon. members
were proud of (hear, hear), they should have provided for such cases as this. He opposed the in.
troduction of the bill.
Mr. EDWABV!:4 IItrongiyobjected to the bill,
and pointed out that its provision would be an
injustice to the other branches of the proflls
llion. At all events, there was no necessity for
the introduction of the bill until Torrens's Act
had been in operation, and its workin~ ascer·
tained.
Mr. EDW ARDS also opposed the bill, in the
interests of the attorneys.
Mr. SEEtVICE said that although the al'lnlmenta put forward by the members for St. Kilda
and Collinltwood were, at first sij!ht, perhaps,
entitled to some wl'ight, IItill it would be found,
he thought, that this bill was only seeking to do
what should be done under the circumstances.
Mr. GRAY hoped tbat the House:would accede
to the motion; and pointed out that it was surely
no bardship to the solicitors tbat the conveyanoen should be admitted to their ranks, when
they had already mastered the most difficult of all
branches of law, that of real propel'ty. And,
besides, as there were not more than eight or ten
altogether, the accession of numbers was not
likely to atrect the position of the soliciton, who
numbered between 200 and 300, injuriously.
The motion was then put and carried, the bill
brough$ up and read a tin: time, and the leoo~d

reading made an order of the day for Friday
wel:k.
CHA.IRMA.NSHIP 011' COMMITrEBS.

On the motion of Mr. HEALES, Dr. Macadam
was appointed Chairman of Committe81 for the
evening.
COMMON SCHOOLS BILL.

The House then went into committee for the
fur· her co~8ideration of this bill.
Clause 1, .. repealing the 15th Vict., No. 7"
a.nd cl,.use 2, .. DenominaLional Board di~.
solved," were agreed to.
On clause 3• ., All lands, &c., held lor educational purposes to continue vested in trustees ..
Mr. SNOD!lRASS moved that after the ~ord
U trustee," the word Cl held" should be inserted.
and his object was to exclude from the operatio~
of the act land held by private individuals for
educational purposes, or lands demised for such
purposes by deceased penons.
Mr. HEALES thought he understood what the
hone member meant. He objected to the clause
simply because he was afraid that trustees might
hand over the property held by them to the
board. In fact, what he objected to was that
property might pass wholly from denominations;
and, taking an extreme view, be hereafter devoted to secular education. But it seemed to him
that whatever money intereat the denominational
misalon might have in school property, if they
found that they could not protect it, they would
take another course for so doing than that
adopted by the hone member. It appeared that
those who objected to the clause had a remedy in
their hands by saying they would not pass away
their denominational property to the board. He
did not think the insertion of the word proposed
would accomplish the intention of the hoD.
member.
Mr. SNODGBASS Raid he would withdraw his
amendment, for the purpose of inserting the
words U for school purposes" after" trustees."
Mr. SERVICE said the amendment of the
hone member was to the effect that the 8chools
would not be included in the provisions of the
bill as it at preseAt stood; but the hone member
was mistaken, r.s the phra.aeology of the clause
would include every school, wheLber founded by
the Government, by private per8ons, or purchased. It would include every school held by
trusteell, and used tor educational purposes.
Mr. BNODGRABS said the bill gave the power
to dissolve the trust, and he wanted to withdraw
that power. His amendment was neceuary, in
order that the trust should be clearly underIItood.
Mr. HAINES trusted the committee would decide, at all events, upon striking out the proviso
which would give 10 a majority of the trulltees
power to transfer the school and land held by the
trultees to a board hereina',er created. Be was
stron~ly opposed to that being the only modenamely, by reftrring to the board " hereinafter
created." He thought that the truatees should
have, he power of appropriating the funds of any
school property to any board under which that
property was previoully held.
The amendment of Mr. Sn.odgrau was pnt and
nej!'atived.
Mr. HAINES moved that the proviso be
struck out.
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Mr. HEDLEY moved that the words "or
majority of" should be struck out, as he did not
think that, in dealing with matters of suoh importance, it should be in the power of trustees to
divest themselves of property without being
unanimous.
Mr. HEALES did not think the hone member
saw the effect of having a majorIty, inasmuch as
one trustee might prevent a denomination from
having the advantage 01 transler, by his holding
out against it. The approval 01 the representa'
tive of the denomination would be quite sufficient
safeguard.
Mr. HAINES thought the great objection was
that the trustees were only allowed to transfer
the property to the board, as the trustees, having
sold 'he property, should have the right to apply
the funds in suoh a manner as they thought
proper, and not as the board wished. With that
view, he proposed the proviso should be struck
out.
Mr. SNODGRA.SS asked whether a majority of
trustees signing a deed would be a sufficient title
for the board ?
Mr. HEALES thought it wonld be sufficient.
Mr. BRODRIBB thought there was conaider.ble force in the arguments put forward by
the Chief Secretary, that the 0lau8e would be an
encouragement to commit a breach of trust.
He should be oonstrained to vote for the proviso,
with the omis3ion of the words alluded to by the
member for South Gipps Land, as it appeared
to him that they should have all the checks they
could have in their power to prevent any such
wrong, or to prevent the operation of any influence which could legitimately be broUllht to
bear.
Mr. ANDEBSON supported the clause 110 far
as it had gone, but he would add the words, .. by
the trustees approved by the board under the
operation of that act." He thought there was
too muoh centraliza.tion in the clause.
Mr. RICHARDSON said he intended to amend
the clause as follows:" Provided always that a majority of the trustees of any such school may, with the consent of
the religious denomination with which the school
is connected, to be given in writing through the
head or authorised representative of that denomination, and with the consent of the Governor
in Council, either transfer the school and land
held by the trustees to the board hereinafter
created, or, with the like consent, sell such
lands or buildings, a.nd apply tbo proceeds to
educational purposes of the same cbalacter connected with such denomination."
Dr. EV ANS said he could not s('e the utility
of inserting the clause at all, because it appea.red
to him to overlook the proper functions of trustees. They were not active, but were to hold
property solely and exclusively for the purposes
declared in the trust. Unless the claule was intended to invest the trustees with new powers
not contemplated in the ori~inal deed of 'rust, he
did not see the utility of it at all. Why the
powen of one I rust should be ha.nded over to
another trust, to be created under t1e act, he
could not conceive, unless, in transitu, it was intended to give the new truatees powers the old
trustees did not p08Bes!. He had been ODce
much .truck wiLh some remarks from that great
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and distinguished American. Emerson, who said
that nothing surprised him more on vish·
ing England than to observe everywhere
signs of the sanctity and inviolability of
trusts. He described the circumstances which
induced him to ma.ke those rema.rks, namely
-that when he visited the ancient establishment of St. Cro88, on ringing the bell, he was
presented with a oup of ale and a crust of bread,
by virtue of a trust made 700 yea.rs ago. (Hear,
hear.) That involved what could not be too
deeply engraved on the hearts of individuals in
this colony, and he trusted no policy would be
recorded, however barmless it might appear, the
tendency of which would lead the people to think
that a trust could be blotted out or transferred
for the purpose of altering the destination of the
property beyond what was contemplated in the
original tl'ust.
Mr. IlEA-LES said he should claim the vote of
the bono member after 'he remarks which had
just fallen from him. The clause was divided
into two partl, first, for making the more seoure
all the hon. member had alluded to. The fir.t
part provided that, although the trust was broken
up, it would .till remain in the hand. of the denominations. As to the second part, as he had
before remarked, all the checks necessary were
provided, as it was in the power of tbe denominations to say that they would not allow their
trustees to make over their property.
Mr. SERVICE said he should insist upon the
proviso remaining, as it was in the interest of the
denominations themselves. for the simple reason
tha.t there was nothing compulsory. an.at the
same time there was a privilege which lhe denominations might exercise some time or other,
but which, if the illiberal principl811 expressed by
the Postmaster- General were adopted would be
taken away. There was not a singie party to
those trusts which was not in existence. The
first was the Crown,and that would be called upon
to give its consent. The denominat.ions would
be in existence even after that Parliament,
and after the members had p!lo88ed away.
and they would have to give their consent; and
there would also be the trustees of all the property. But the argument of the PostmasterGeneral. the Treasurer, the Commissioner or
Trade and Customs, and others, WII,8 that, foreseeing the progress the denominations would
make, thl'Y should be fenced round in such a
fashion that they would not be able to avail
themselves of the privileges the mover of the bill
de3ired. (" What about the subscribers 1") The
Chief Secretary had disposed of that question
when he said that, ha.ving given the money,
they had no more right to it. He thought no
su bllcribers would object to denominational pro·
perty beinj!' dealt with as the particular denomination might desire.
Mr. O't:HlANASSY said he bad allowed hon.
mp-mbers to enter into the discu8sil)D without
laking part in it himself, and the hone membflr
for Ripon was surprised at his reticence. Not
content with that, however, the hone member, in
his hearing. desired to convert the remarks be
had made a. few evenings ago. He then said t as
now. that it would not be an act of hone8ty to
divert a trust, and the bill invited that. as it
made no guarantee that it should not be invited.
The statements of the hone member were moat
7 Q
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childish, namely-that if the Crown and the denominations did not consent, the property could
not be made over. What guarantee was there
tba\ the funds would be applied to t.he sa.me pur·
pose- to education such as was originally intended.
.He did not ohject to trustees handing over
property to a new tribunal, provided a gua.rantee
was Riven that the funds would be devoted to the
purposes originallY intended. It mi~ht be found
necessary to @ell small properties, and buy large
ones; and there could be no objection to that,
pl'ovided the funds were confined to that object.
He had not wished to obtrude his observa ions
before the Houstl; but the hon. member was not
content that he should go on without having
anything to say.
Mr. HIGINBOTHAM hoped the committee
would consent to the proposition before it. If its
effect were as described by the hon. Chief Secre·
tary, he would vote against it, but he did not
think it'! effect would be to violate any trust, or
encroaching on any of the pretensions of any
trust. There was only one conceivable case in
which wrODIt would be done. and he did not
know of one instance in existence-he meant
cases in which 8choolR had been founded by
private individuals and placed under the Deno·
minational Board. hjustice would be done in
such instanc€st became the intmtion of the
founders would be violated, inasmuch as they
were no party to this bill, and those intentioos
should be respected, without rEference to any
consent which might be obtained from the trustees. In other cases, he contended, that there
was n~reach of trust whatever contemp!ated in
divertill'st the oriJl.inal trust with the coment of
the trustees, and the denomination for ~ hose
benefit tho trust was created. The hon. Chief
Becretary had described the diversion of a trust
as an act of dishonesty, but be (Mr. Hil?inbotham)
entirely differed from that view. The bOD. memher would not be able to show tha.t either the
English Parliament or the English Court of
Chancery ever concurred in that doctrine. A
diversion of a trust was then understood to be
not necessarily the violation of a trust, though
under certain circumstances it might become so;
but in the present case all the parties to the contract would have to consent to the diversion.
Mr. O'SHANA,8SY.-Not all of them.
Mr. HIGINBOJ1HAM continued to say that
there were three parlies to the trust-first the
Crown; secondly, those for whose benefit the trust
was created-this was the cesiuique trust; and,
thirdly, the trustees themselves. He apprehended
that when the consent of all these three pa.rties
was obtained, there could not be anything at
variance with English justice and English law to
prevent such a diversion as was contemplated.
The Crown must necestlluily be a party to the
consent when the Royal assent was given to
the bill; the denomination represented the
cestuique trust, and its consent had to be
.iven in writing; aDd then the trustees had
to consent. What injustice could there be in
diverting the trust after all this? The hon.
meml'er for Ea'lt Geelong had thought that it
.hould he lawful for the trustees to sell the
flchool land and building!!, instead of handing
them over, and he (\1r. IIiginbotham) agreed
that that power should be given. They should
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be. allowed to do as they chose in the matter, and
thiS would be the most politic and best course.
Tbe state, in fact, said to the denomination.
.. We will have nO'hing to do with your property
for the future. We hand ovel' that which we
have already granted to you, and will not interfere with the management of it. At the same
time, it is our desire, if possible, to draw within
the system now established all existing schools;
and if that can be done with your coment, it is a
policy which the Le/lislature is dil'posed to favour,
and we therefore give you power to adopt it."
He considered thar, the amendment proposed by
the hon. member for East GeeJong would, with a
slight alteration. meet all purposes.
Mr. GIRDLESTONE thought the 3rd clause
wisely and judiciously adapted for the purpose of
enabling the trustees to fulfil honestly and
actually the intentions with which the trust had
been placed in their ha.nds. It should be remembered that the property was not committed to their
charge for sectarian purposes, but for' he purposes
of educa.tion, and no hing else. If trustees were
always to be fettered by the letter of the law,
and always compelled to keep their trust in a
certain form, WIthout deviation, they might still.
at the same time, divert widely from the purposea for which the trust was committed to them;
and if the House could show how the
trust could he really furthered, and that
it was to the advantage of the trustees
and education itself that they should take a
certain course. and if they chose to take that
course, there could be no dishonesty in their
doinl[ so. (Hear, hear.) Hon. members need
only look to England to find innumerable instances of charities diverted from their purpose
because the trustees had not the power of diverting from a certain course. An instance
might be found in the charity of St. Cross.
alluded to by the hon. Postmaster-General, and
well known to himself. Some years ag9 a few
charitable persons left in trust a certain charity.
which was to be given awaj to travellers in the
form of bread, cheese, and beer. He had parI aken of that charity frequently himself.
fA
laugh.) The trustees could not refuse to give
it; but the quantity had never been stated, and
Ihe fffi'ct ",as tbat the trustees, beillg bound
down by the terms of the trust, could not do the
g'ood they might do had they the power. Near
Winche@ter, where the charity was distributed,
there were few travellers r£quiring refreshment,
and t1e consequence was that visitors and
others went to the place l\I:d re('eived this r~·
freshment in the same way as travellers also
could receive it.
A little piece of bread
about the size of two fingers waR given them, a
piece of cheese to match, and little more than a
lsrl!e tbimblf'ful of betr. What good did this
do? None at all; and yet, were the charity properly distributed, a large amount of good might
he donE'. BometimeR charity property accumulates
to a large amount. It was well known that there
were a great many dinners given in London
which were eaten by the trus"ees of charities, who
could find DO ot.her way of lIpending the money
which remained in their hand~, and which they
could not divert from its origina.l purpose. In
the pnsent propositiou there was plainly no in·
tention of diverting from the original intention;
and if all parties WIshed to change the course of
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the trll8t" there was reaUy no reaaon why they
should not be allowed to do so.
Mr. WOOD remembtred reading the works of
an American writer who spoke of this very institution of St. Cr08s. It was one of those
things which of all others in England most struck
him with admiration, that such a custom should
be handed down from generation to generation.
Mr. HAINES would inform the hone member
for Brighton that he knew of, at least, three
schOOlS established by private means, within
three miles of the residence which he formerly
occupied, and this would be a seriou8 exception
to his rule. It waa now proposed to allow the
trustees the alternative of being able to sEll their
land and buildings; but how were they ti.ed down
to apply the money to the denomination to which
the school belonged? and this showed the small
security there was for re~pect to the original intention of the trust. Again, how was the consent
of the denomination to be given? It might be
that their head was in a large minority; opinions
might differ, and the trustees might differ from
the head, or not even belong to the Ilame denomination. Ho;v, in such cases, was the opinion
of the denomination to be ascertained?
Mr. SERVICE would point out that the consent of the denomination was simply to go
through the head.
Mr. HAINES believed that a great many denominations differed among themselves in many
poin' 8, that there was much disunion and division
ofin!erests. It might happen in this country, where
the population was so fluctuating, that school property would become almost valueless, and there
should be some power by which such property
might be Fold, and the gross proceeds devoted to
schools of 8 similar character in another district.
Mr. O'SHANASSY would ask the member for
Brighton wbether he had ever seen a trust deed
for a school? because. if so, he would find that
under it the land was granted for a school and
for nothing else, and could not therefore be taken
back by the Government and devoted to some
other purpose. Therefore. his argument that the
state could be a party to such a transfer fell to
the ground. And, again, he saw many dimcultiell lD the way of religious d£-nominl\tions
giving consent to such transfer. He thQught the
arguments of the hon. member for Bri~hton did
not at all meet the case.
Mr. FRANCIS was of opinion, fr<:>m comparing
the 3rd clause of the C.)mmoll SI.!t..oo\s Bill and
the ard clause of the Primary 8c:hools Bill, that
the objects of the former bill would not be interfered with by incorporating the latter portion of the clause of the latter bill. lIe would
therefore 8ugll.est, especially as many other hone
members were understood to be in fa.vour of the
mem ber for East Oeelong's amendment, that
the latter portion of the clause of the member
for Kilmore's bill should be incorporated.
Mr. SERVICE was entirely in favour of the
amendment of the member for EaSe Geelong;
but with reference to that of the member for
Richmond, he thought if every hon. member was
to make amendments, they would never get
throngh the bill. (Hear. hear.) For himself,
although he had made, and might still make,
amendments, he had resolved not to preBs onc
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which might seem to be against the feeling of the
majority of the committee. (Hear, hear.)
After 80me observations from Mr. POPE and
Mr.ORR,
Mr. HEALES said he had no objecLion to the
amendment of the member for El'st Geelong,
because it was only giving Denominational
trustees another alternative, which, it appeard to
him, it was proper that they should have if they
desired it. (Hear, hear.)
Mr. HED1EY was opposed to giving a majority
of trustees, who might not reside in the locality
of such trust, the power of se~ling the property in
the way propo~ed, and thought that some provision to move this powtlr should be made. (IC They
can resiRn.")
Two verbal amendments on the clause were
then put successively, and agreed to.
On the amendment proposed by the member
for Eapt Geelong,
Mr. l\1'MAIlON pointed out that the amendmmt would simply have the effect of removing
the power, before proposed to be vested in the
Governor in Council, to the Board of Education.
Mr. RICHARDSUN "aid he had withdrawn
the words "Governor in Council." in deference
to the wishes of the member for East Bourke
Boroughs, but he was quite willing to retain
them.
Dr. EVANS said that if the power were left
to the Governor in Council, it would simply
mean the Ministry who might hllppen to be in
office.
Mr. BERRY said, by the proviso of the
member for Eaat Geelonr, they went outside of
the intentions of the bill, and dealt with w'hat was
not connected with the bill before them. He
wanted the member for East Bourke Boroughs
not to flinch from the bill for one momentwhich he would do if he allowed trustees to transfer theU' property to Denominational boards.
Mr. SERVICE agreed that they would go
outside the bill by adopting the amendment oUhe
member for East Geelong; but be could not see
that any great harm could arise from it, as there
would be a great many denominational schools
subsidized by the state through the board. The
original proviso of the bill secured that any
trustees had powet to come in under the board,
and, therefore, the second proviso could not do
any very great harm.
After some remarks from Mr. BERRY in
reply,
Mr. J. T. SMITH directed attention to the fact
that the truRtees of the first Nationalscbool established in Victoria had obtained permi~ion to
transfer th(iir property to other trustees, and he
could not seo why Denominationalists should not
be allowed to do the same. He trusted, therefore, the House would adopt the proposition of
the member for East Geelong.
Mr. POPE was opposed to the amendment.
Mr. JOHNSTON thought the amendment was
a very rel\sonable one.
Mr. GIRDLESTONE said he should be very
much disappointed if the hone the promoter of
the bill accepted the amendment. The hon. menber deserved great merit for having introduced
a measure which would fuse all systems into ont'.
and to gain which hone members had made
many concessions. He dld not know what use it
would be, if the trus~et8 of one buard tranbferred
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property to &nother board, who would re-transfer
It to them again.
The amendment was put and agreed to, and
the latter part of the clause was n.ade to read
thus :., And, with the consent of the Governor in
Council, either tran~fer the school and land held
by the trustees to the board hereinaft.Er created,
or, with ,he like consent, sell such lands and
buildings, and apply the proceeds to educational
purposes of the same character, connected with
the same denomination."
The clause, as amended, was then pa88ed.
Clause 4, transferring all property belonging to
the Denominational School Board to the Board of
Education, was agreed to without remark.
Clause 5 was then read, as follows:" The Governor in Council sha.ll appoint seven
commissioner8, who, together with the inspectorI!.eneral as an ex·officio member, shaH be a body
politic and corporate, by the style and titltl of the
• Board of Educa.tion,' and by tha.t style and
title shall have perpetual succession, be able
and capable to sue and be sued in all courts
of law and equity, shall have and use, as
occasion may reqUIre, a Common Ileal, shall
and may accept, purchase, hold to them and
their successors, as members of the said corporation, to and for the uses thereof, real and per·
sonal estate and property of every kind, and tbe
Governor in Council shall fill up any vacancy in
such board of education as shall occur by the
death, or resignation, or dipqualification of any
of the ~embers, and shall have power to remove
any member or members of such board, and to
appoint another, or others, in his or their stead.
Provided that no person so appointE.'d shall con·
tinue to act as a member of the said board for a
longer period than five years, unless reappointed
by t.he Governor in Council. Provided also, that
any member of the board absenting himself from
more than six consecutive duly convened meetings of t.he board without the leave of the board,
Shall, ipso facto, be di~quallfied from acting as a
member thereof. PrOVided always, that an absolute majority of the board shall not at any time
consist of the members of one religious denominat.ion only!'
Mr. SERVICE moved that the words I f seven
commis8ioners" be changed to" five commis·
BicnelR." He did this in view of an amendment
to be proposed by Ihe hon. member for North
Grenville, proposing that no two members of the
board should belong to the same denomination;
and also in view of the commissioners being paid
by fees.
Mr. HE ALES was prepared to accept the
amendment.
Mr. WOOD was prepared to move tbat thE
clause be struck out. He saw no reason for the
retention of a board, nor tbe advantages to
be gained in using Ilnch cumbersome machinery
He would ask the represent'" i ve oC the most in; portant board iu the colony-the Board of Land and
Works-whether the president an i "Vice·prellident
derived any advantage from the presence of the
other members. (Uear, hear.) It was found
out that boards by no means answered the expectations formed of them, and he could not see
why the interests of education should be handed
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over for five 1ea1'S to Ive gentlemen who
were to be appointed before the end of the
present year.
A Government would be Bure
to apPolDt its own partisans, and there
was no reason why the Government of ,he
day should not bear the responsibility directly •
It might be said that tbey had a privy council of
education a~ home; but the case was so far different in this, that a member of the Government
was at its head, and responsible for ita acts to
PlI.rliament, while here, the inspector-general,
who was to be a member of the board, was to be
tbe responsible head. Was eduoation less important than land, railways, or public works? If
even the board were to be a mere go-between, he
objected to such cumbrous machinuy, and it was
a pity the persons who framed this bill for the
hon. member for the East Bourk~ Borougbs had
not thought fit to go a httle aside from the beaten
track.
lVIr. SNODGRASS saw great propriety in the
establIshment of a board of education.
Mr. O'SHANASSY thought that the hone
member for the East Bourke Boroughs should,
before the House fixed upon the number of
five commissioners, state whether he was willing
to provide tbat tnere should be only one member
of each denomination at th~ board. If it was not
intended to recognise religious diff.:rence·, this
should be pointed out.
Mr. SERVICB rer:;arked that members of the
board might, like himself, belong to no deLomination, but that tbe proviso was to prevent an
undue preponderance of anyone religious body.
Mr. O'SaA~ASSY had always understood the
bono member to be a Baptist. His (Mr. O'Shae
nassy'll) theory bad always been to establish
perfect equality in the board; but the House bad
not been told upon what system the board itself
was to be organised, whether religioua differences were to be recognised at all, pa.rtially, or
altogether. Who were the commissioners to be ;
how were th~y to be selected; and on what principles was the selection to be made?
Mr. BEALES did not think these inquiries
pertinent. All the HouHe had to do was to decide upon the number of commil!I1ioners, and the
hon. Chief Seuetary would know perfectly well
bow and whom to appoint. The provision was
made to prevent anyone denomination from ruling
the board, and not to point to any particular
principle on which it should be col1stituted.
It seemed to him, from the remarks of the bono
member, that a new light had dawned upon him
altogether. The system, he admitted, had proved
a failure; but he was not prepared to admit that
the boards had improperly performed their
dutiel!. AB far as regarded Lhe observations of the
Ministerof J uS'ice, with reference to the appoint.
ment of a board, he was at a 108s to reconcile
them with the prfparation of the bill by that
bono mfmber, contaiD1ng this clause.
Mr. WOOD.-I beg the bono member's pardon,
I did not prepare the bill.
(" Hear," and
Jangh'u)
Mr. IRE uAND.- I did.
(U Hear," and
laughter. )
Mr. HEALES waS gll\d to hear that tbe
Minister of Justice repudiated the drafting of
the bill, although a little bird had whispered
to him that another person than the AttorneyGelleral had something to do with it. Seriously,
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he did not Bee that there was any real objection
to the clause involved in the oppollition from the
othfr side.
Mr. HAINES desired to know upon whom the
responsibility of the education of the people was
to Jest-upon the Government or the board? He
could see nothin~ in the bill to satisfy him on
this point. and it was one upon whlCh the House
ougbt to be satisfied. In short, the whole nature
of the scheme was completely unsatisfactory, as
it was at present presented.
Dr. EVANS thought they were now approa.ch.
ing the real difficulty ~~ the questi~n-the Sa·
vonian bog of the POSItion, If he mIght so call
it. The position, in fact, reminded him of an
Illustration which he might draw from his read·
ing in connexion with the history of the Long Par·
liament.. He had found tbere the representat,ion
U of a Jew !loing to h-l on the back of a Jesuit,"
and be might, in following up t.he illustrat.ion,
say that they had now the opportunity uf altering
it t~ ~he case of a Presbyterian, followed by some
other Christian, unattached. (La.ughter.) He
contended tha.t, if a proper syst.em of education
was to be carried out, tbey should follow some
such example as had' been set them in France,
when a Guizot was the Minister of Public In·
atruotion. They should have a responsibte
minister of educa.: ion, who should be a member
of that House, where he could be subjected to
the wholesome discipline of questioning and
cross.questioning, which,in a great measure, kept
minist.ers to the proper performance of their
duties.
Mr. HIGINBOTHAM said the objection taken
to this appointment of the boaroi struck at the
principle of t.he whole bill, and, if it were carried,
the measure would be left a mere shapeless
mass. If the Government wa.nted really to op·
pose it, they should have done so on the second
reading. He agreed so far With the Minister of
Justice; but he maintained that, if the state was
to undertake the education of the people, there
should be a board or some competent and respon·
sible bead. And again, if land for schools
could not be granted to private individuals,
to whom was It to be granttd? It could
neither be granted to a Minister of Justice
nor a Minister of Education, and therefore
it wu necessary that it Iihould be invested in
some corporate body. 'l'he objections to tbe
board were not, in his opinion, valid ones; and
if the evils which the Government seemed to be
afraid of were hkely to aru.e, they would have
arisen under the National Board hitherto in
eXIstence, which was much the "ame as that to
be appointed. It seemed to him, also, that the
appointment of the board should not be rellarded
politically in any sense, and, once appointed, they
would be in no way in,erfered with; nor did the
objection that they would be irresponsible fairly
apply, since it was provided in one of the claust8
that they should lay an annual report before
Pa.rliament, while all general rl'lZulations should
be published in the Government Gazette, and laid
before the HouRe.
Mr. O'SHAN ASSY pointed out tbat the
existing National Board only represented a frac'
tion of the interest in educa.tion, while the new
board would have the whole representation, so
that the argument on the point did not fairly
apply. And he would aak the member for

Brighton, why, aB a member of Parliament, he
should seek to delegate to the board to frame
laws ar.d regulations which should properly
belong to the Parliament? That was, in fact,
his primary objection to the bill.
He
would agree to the appointment of the
board on the condition already poinkd
out, and he would 10180 abandon the suggestion
that the inspector· general should be tX officU) ..
member of it; but 'Vhen they came to the clause
fixing the pniod for which the memben of the
board should be appointed, he would be prepared
to move an amendment.
The amendmen~ was .then put, and neg...
tived.
Mr. HAINES said that if tbis was to be the
action of the committee, he thought it would be
advisable to move that the number be increased.
Mr. SERVICE wished to caU attention to the
fact, that t.he whole of the discussion on the
Government side had bEen second reading diacussions. lJe did not know whether tbat was
done to delay the progress made by the promoters
of the bill or not. There walJ a desire to push
the bill on as speedily as possible, and to sit very
late; but if the hon. the Postmaster General
made such long speeches, he feared the CQID.mittee would not have t.he benefit of that gentlernan's adVICe on other clauses.
The amendau:nt, substituting five for seven,
was agreed to.
Mr. SERVICE moved that the words "together with the ins~ctor·general, as an ex-officio
member," be inserted.
Mr. HEALE8 did not object to the amendment.
Mr. HAINES thought such A course was undesiuble, as tbe board should not be ~xecutive,
but its action .hould be legislative only.
Mr. HIGINBOl'HAM said there was great
force in the remarks of tbe Minister of Finance,
and he tbought there was likely to be a confusion
of functions.
Mr. HEALES said be had no 01 jection to the
insE'ltion of t.he words, as he did bot think &Dy
oifficulty would be ~used.
The amendment wall lost.
Mr. O'SHANASSY moved that the word,
If disqualifica.tion " be struck out.
He objected
to the insertion of t.he word Of five," and would
now take the issue on the word .. disqualifica·
tion."
Mr. HEALE8 said tbe advantage of giving the
Government of the day, at the end of five years,
the opportunity (If re·app<>inting the board, if i\
should appear to tae Government that the
I board did not work so well as it ought, would be
that there would be an infusion of Dew blood.
The amendment was nega.tived.
Mr. SERVICE moved that tbe word 11 four"
be inserted lWltead of .t six," before the words
"oonsecutive meetings."
The amendment was carried.
Mr. POPE moved the substitution of the
following words in the prOVISO, after" that""no two m€mbers of sucb board shall helong to
one and the same religious denomination."
(Hear, hear)
Mr. MOLLISON asked tbe member for East
Bourke Boroughs whether iG was intended that
the board should consist of laymen or clergymen?
He had an objection to clergymen being on the

1~30

S!;SSIOM

THlI: VlCTOl\'U.N HAN!URD.

board, as then the bill would be made purely a
denominational bill.
Mr. HEALES said the point had never occurred to him; butlif hone members thought it
was best, he would have no objllction to exclude
clergymen.
Dr. EV ANB thought many perrons on reading
the bill would imagine that there was a tendency
to establish Deism in our schools. Four hours
a day were to be devoted solely to secular education, and now it was proposed to exclude clergymen from taking any part in the management of
the board. The amendment, he considered,
would be a slur on clerlZymen that hone
members opposite would never consent to. Before
he sat down he would most humbly beg the
pardon of the member for Ripon for having once
more addressed the committee. If the hone
member would turn to Hal1sard, for the last
nine months he would see that for one short
speech of his, the hone member had-he was
Roing to say .. inflicted"-had delighted and
charmed the House with twenty of his most
rofuse and interminable orations.
Mr. RAMSAY said that if he thought the
amendment of the member for Dundas would be
taUn as a slur upon the,clergy, he for one would
vote against it; but he did not think it would.
If there was one clergyman on the board, other
denominations would want to be represented
also. Besides which, it was not to be expected
that clergymen would have time to attend to
all the minute matters which would come bt:fore
the board.
Mr. MOLLISON said he should press his
amendment, in spite of whllll had fallen from the
hone member for Maryborough. The House had
decided t~t clergymen should not have seats in
thAt House, and he thought they had quite
enough to do to attend to their religious duties.
Mr. WOOD was sorry that such an amend·
ment had been proposed. Be was not an admirer of the clergy as a body when they interfered with secular matters. They were not
generally businesslike men, and that was one reason
why they would not be elected fT€quently; there
were some amongst them, however, of great business tact. For instance, the Bishop of Melbourne.
Dr. Perry, was a man of larzebusines8~ap:,city,and
though it would be \\ ell that the maJonty of the
board should be composed of laymen, still was
it also well that, supposing we had a Dr. Arnold
in ,the colony-a man who had devoted his
whole life to educatIOn, and to whose care in
early me might be traced the success of some of
the most eminent men in England-he should
not be prevented from giving the country his
valuable assistance. Be (Mr. Wood) thought
the Governor in Council had a sufficiently
wide margin to act, so that there need be no fear
of their being forced into the particular course
which was now so much feared. Clergymen were
prohibited from entering Parlian:ent, but that
was an illiberal regulation; and, morfover if the
regular clergy were to be excluded from the
board, 'it would be well to keep out those men
who attended to politics and bUSlDees all the
week and preached on Sundays. It was well
known that there were formerly members of the
House who, if they had not been I t stickit
ministers," had at least preached at one pore
tion of their career; and ",hy should men
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of higher attainments and education be diaqua.
lifted? The English Parliament prevented clergymen from becoming members of the House of
Commons originally for the purpose of keeping
out one dangerous man, and for this colony to
adhere to the same course was only blindly
following a bad English precedent. He was not
advocating that tne board should be composed
of clergymen, but that the mattf:r should be
left to the discretion of the Governor in Oouncil.
Mr. MOLLISON objected to the hon. Minister
of Justice mentioning a few great names, and
founding an argument on them. Dr. Arnold
was mostly only known as a schoolmaster, and
not as a clergyman, at least as an officiating
clergyman. He {Mr. Mollison} had no objection
to the amendment being altered to include the
words" officiating clergymen."
Mr. WOOD said that if the hone member for
Dalhousie had read the life of Dr. Arnold
he would know that that great man was
especially known as an officiating clerl?yman.
The argument seemed to be that if cler/Zymen
were admitted to the board the board would be
composed of nothing else. It was an illiberal
thing to place a ban on any profe~sion.
Mr. O'SHAN ASSY said there was another
argument against the amendment. It seemed to
be prompted by something like fear. Religious
heads of denominatIOns had already been found
on such boards as this, and none of the consequences now feared had been experienced.
The amendment preventing two members of
the same denominatiun from being members of
the board was then put, and carried.
The next question was then read, to the eflect
that no cfficiating minister of any religious denomination should be appointed a member of the
board.
Mr. O'SHANASSY pointed out that such
officiating miDlsters were members of the National
Board in Ireland.
Mr. HIGINBOTBAM remarked that there
would be the same illioerality in expressly or
tacitly excluding clergymen from the board. If
it was intended to exclude cltlrgymen at. all, he
would have as much openly stated.
The question was the~ put, and the committee
divided, with the followlDg result: Ayes
22
N~s

~

Majority aga.inst the amendment
The division list was as follows :-

1

AYES.

Hr. Berry

Hr. HOURtOD

-

DOll

-

Jobnet.>lD

-

EdwardB

-

Lambert

-

Ltvi

-

-

-

I'nncia

Fraz,r

(·1rd 1estone

- Gray
-

Loader
M'Donald
)('l.ellan

lfollisoD

Orr
Owen.
Ramuy
Richard.OD
8ervi~e

Weekes.

Higinbatham

Mr. Ander80D
- Cammln.
- DwieB, J.

- DeNlvaa

-

-

Mr.
-

Duffy

Dr. Evane
Mr. HaiDes
- HealeR

NOES.
HedIer

Hr. Binclair
- Imith, A. J.
- Smith, J. T.

Kr.
-

Hood
Irelard
1I')fahtln

-

!lIchc·lsoD
O'Grady

-

VerdoD
Wood

-

O'l:ibanaasy

-

Wrilrbt.

- Pope

- Sn()dgruB
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The clause, as amended, was then agreed to.
The SPEAKER ruled that the amendment of
Clause 6-" Duties of board, board to frame the member for East Bourke Boroughs was not
reg~lationl! and apportion moneys."
before the chair.
On the SPEAKER leaving the chair.
Mr. HEALES moved the addition of the words
Mr. O'SliANASSY pointEd out that by the
in th~.second p'?rt~~n of the clause, after the
word teache.rs,
to arrange., the course of tin.t division the Parliament were going to give
.
greater powers to a board than ever was yet delesecular education, and to ~x. feell.
Dr. EV ~NS was of ?pIDlOn .that fur.ther time gated. The second part provided that the board
sh?uld be given to conSIder thiS very Important should do what belonged to the Parliament. To
pomt. He woul~ ask the hon. member, ~here-I the third and fourth divisions he had not so
fore. whether thiS w~ not a p.roper. penod to much objection. He would move that the firat
rep~rt progr~s!!. r~summlZ the ~IScus810n. at the i division be struck out.
earhe~t pOSSible time at thE! pOlD.t at. whICh the I Mr. RAMSA Y wanted to know how Parliacommittee left off, and not dlsturblDg ID any way ment could fix the localities for schools?
, .
.
•
what had already been done.
Mr. 0 SHANASSY said he ~Id ~ot IDtend they
Mr. HE ALES did not think that any reason
hBd been shown why they should report progress, should; but he thought apphca~l~ns should not
and the suggestion walJ made for the purpose of come to the board from the localIties themselves,
introducing something not in accordance with the as ~he board o~ght not to have the power of reprovisions of the bill. If it were assented to the fusmg any locahty.
Mr. HEALES said that localities had tried to
refmlt might, in fact, be the defeat of the bill.
The question was put, when the Houso di- have as many schools as possible, and it was
vided with the following result :necessary to haye a board which should use the
Noes
25
money Economically. The object of the bill was
to establish larg.e ~chools instead of small ones. as
Ayes
::: 11:
cheaply as poSSible.
The question was put, that the words proposed
Majority against the motion
... 11
be omitted stand part of the clause, and the
After some discussion as to whether amend- to
committee divided, with the following result:menta could be made on the part of the GovfmAyes
31
ment, the Chairman having read a portion of
Noes
10
the clause withod interruption,
Mr. HEALES declined to wi' hdIaw the
Majority a~ainst the amendment 21
amendment.
The following is the division-list:The ACTING-CHAIRMAN stated that, in
that case, the Chief Secretary could not move the
AYIS.
amendment he desired to do.
IIr. Houston
IIr. Berry
Kr. BamDY
- Johostoo
Mr.O'SHANASSY could only pay, then, that - Daviel,J.
- Bichardlon
L,mber5
- ServIce
if the amendment was pressed, he would take - DenJvan
- t.evi
- Blnclr.ir
every advantage he possibly could of the rules of - Don
- Smith, A. J.
- "'Donald
the House to defeat the objert of the promoters -- J.dward.
- II'Lellan
- BnodgrUl
of the bill. since they were adopting an unfair - F,azer
GirdJestone - NlcholBon
- VetdoD
way of preventing discussion.
- Gray
- Orr
- Weekes
Mr. IRELAND trusted that the amendment - Heale.
- Owena
- Wood
- Hedley
- Pope
- Wright.
would be withdrawn.
Mr. SERVICE moved, as the best mode of - Biginbotham
NOJS.
get ting over t8e difficulty, that the ActingChairman should report the case to the Speaker, IIr. Cumminl
IIr. O'Grady
IIr. Hood
the more especially that the Acting-Chairman - Duffy
- O'lIhanusy
- Irt>land
Dr.
Evane
lIo11ilon
- ImiUl. J. 'I.
might not have fully made up his own mind on
Hr. Bain"
the point.
Mr. IRELAND moved that the Chairman reThe question was put. that the point of order
be reported to the Speaker, and carried.
port progress. (<r No, no.") The bill was an imThe ACTING· CHAIRMAN then reported the portant one. It was a bill to impart to our
point of order.
children an education not posse88ed by some of
The SPEAKER ruled that until an amend- the present generation; and, cons£quently, it
ment was put by the Chairman there was was not one which should be rushed through
nothing before the House, and consequently without proper dillcussion.
Mr. IJlGINBOTHAM asked if the Governnothing to withdraw.
Mr. SERVICE asked whether the member ment would give this bill precedence on a Govfor East Bourke Boroughs, having moved an ernment night? If this were not granted. the
amendment, was not in possession of the chair present proposition was intended to stifle the
and was not entitled to have his motion disposed bill.
Mr. IRELAND bad already offered to give the
of before any other hon. member addressed
himllelf to the chair?
bill precedence on Friday night, if Government
Mr. O'SHANASSY said that if that were the business were allowed to go on that night. He
ruling, it would prEVent; any olher genfleman was Dot likely to repeat the proposition.
from dealing with the clause. Such a doctrine
Mr. SERVICE remarked that" Supply" was
was most monstrous.
not down for that night. He had. no desire to
Mr. SERVICE said if an Bmen~m('nt was in rush the bill, but at all events asked that ten
the third line. that would be taktln bt:fore any in clauses might be dispolOed of before the House
the fifth line.
adjourned.
I
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The House then divided on the motion. with
the following result :Ayes ...
11
Noes ...
26
Majority againat reporting progress
15
Dr. EVANS moved the omission of the next
partograph of the clause. lIe did this solemnly
and conscientiously, because he felt that the
matter under di8cussion was calculated to create
a tyranny more enormous and unprecedented
than was ever heard of under a free constitution.
The House was trying in one night to bring into
existence what would afterwards turn out to be a
conclave of fanatics, actuated by the most ferocious
bigotry, and transfer to it wholesale those po lVers
of legislation which had been entrusted to them
by their constituencies. He felt th~t he must do
something for the sacred causes of liberty and
education, and endeavour with the few friends
around him to procure time for a calm and decent
consideration of this great question. IIe called
upon hone members opposite, for the sake of
beaven. honour, and conaistenc),. not to sacrifice
th~ principles of liberty.
Mr. GRAY replied that the hon. member's
address would be better made to his colleagues.
who ceuld if they chose give time for the calm
and decent consideration on the following even·
ing.
After observations from Mr. LEVEY, Mr.
FRANCIS, Mr. ORR, Mr. SERVICE, and Mr.
O'SHANASSY, who pointed out that two impor.
tant features of the bill had been altered by
amendments made on the part of the Govern·
ment, Mr. POPE. Mr. IRELAND. and Mr.
RAMSAY,
Dr. EVANS drew attention to the state of the
House.
The CHAIRMAN having counted the memhers present, found that there was a quorum.
The question that the clause. as amended,
stand part of the bill, was put and agreed to.
On clause 7... Governor in Council to appoint
inspector' J!enfral,"
Mr. HEALES desired to make a verbal
amendment.
Mr. IRELAND called attention to the state
of the House.
During the interval necessarily elapSing, a
strong appeal was made to the Chairman on the
subject of the bells in the refreshment· rooms
and libraries not having been rung.
The CHAIRMAN said tbat probably it was
from the inadvertence of the sergeant· at· arms,
who had not been in the House at the time.
Mr. HEALES said the efftct might have been
to shelve the bill for the session, and the re·
sponsibility ought to rut somewhere.
The question that the clause. as amended,
stand part of the bill was put and agreed to.
Mr. IRELAND mOTed that the Chairm'ln report progrcu.
The motion was put, when the House divided
with the following result :N~

Ayes
Majority against th~ motion

W
9

20
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On clause, U Regulations to be approved by
Governor in Counoil."
Mr. 0'SHANAS3Y moved that the word Hif"
be IDserted in the second line of the clause.
The question was put and agreed to.
The question that the cla.use, as amended. stand
part of the bill wa~ put and agreed to.
On clause 9, .. Schools receiving aid must have
at least twentv pupils,"
Mr. HAINES moved that the clause be struck
out, bt'cause he thouj!'ht it involved matters which
should be left to the Legislature.
Mr. O'SHAN ABSY would point out that within
the last week he had had applications from the
National Board for schools in country districts
with leBS than that number-In fact, With two.
But he would not grant them until the principle
should alRo be applied to the Denominational
Board. He agreed with the Minister of Finance.
that the clause should be struck out.
Mr. HE ALES thought that it would have been
a more proper course for the Government to have
proposed a smaller number than twenty, rather
than the striking out of the clause. He would
also point out that in country districts the
schools were generally of a mixed character, and
that was one reason why the clause shOUld be
maintained. He knew of a school with an average
attendance of eleven, and such a one as this was
not entitled to state support.
Mr. SERVICE suggested that in the 10th
clause the words should run "No new school
within any municipal or road hoard district IIhaU
receive aid," &c. This would secure immunity
from the rule to the more outlying districts.
Mr. HAINES only asked that no permanent
standard should be adopted at once.
Mr. LEVEY thought the clause might be
struck out witb safety.
Mr. WOOD knew of a school at an up-country
station, for shepherds' and labourers' children.
which might well receive some little aid. IHe only
desired that no sweeping regulationa should be
adopted at first.
Mr. O'SHANASSY prophesied that. &8 the
effect of the bill would be that in every district
one school would swallow up every other. the
House would be deluged with petitiona.
Mr. SNODGRASS supported the motion to
strike out tbe clause.
Mr. GRAY would gladly support Bome plan
which would leave Bome discretionary power. but
could not see his way clear to do so at this IItage
of the hill.
After a few remarks from Mr. POPE and Mr.
RAMSAY,
The several amendments already moved having
been agreed to, the lIouse divided on the olause
itself with the following result :Ayes
28
N~

9

Majority in favour of the clause
19
On clause 10, providing that no second Ichool
be established unless the first school should have
an aver..ge attendance of 100 pupils,
Mr. NICHOLSON proposed an amendment to
the effect tha.t aid might. be given to the second
sohool when some natural obstacle intervened
between the two schools.
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The amendment was agreed to. and the clause c!ergyman. whose name could not be submitted to
a lay tribunal for approval.
was passed.
Mr. HIGINBOTHAM said that if the Roman
On clause 11, uquiring that four hours'secular
Catholic
body could not take advantage of the
instruction be given daily.
bill
that ground, t hey would not carry with
Dr. EVANS ;hought it was an unders'anding themon the
sympathies of the people of the
tha.t no clause heyond clause 10 should be taken. country.
(" No. no.") Ha did not wish to press the
After a few observations from Dr. EV.\NB, Mr.
matter, it was a mere point of honour.
ORR, Mr. BERRY, and Mr. RAMSAY,
Mr. IJEALES and Mr. SERVICE both denied
The amendment to omit the words referred to
having done more than mention that such an ar· was agreed to.
rangement might be arrived at.
Mr. HAINE3 moved. as an amendment. that
Mr. RAMSA Y could not altogether agree with the words .. who shall ba approved of by the
the clause before the House. If a child were Board of Education, and" be struck out.
The amendment was agreed to.
doing wrong, say telling a falsehood, it would
Mr. HEALE9 moved that, after the words
be necessary to correct him. and this could not
be properly done witb reference to Scripture, er Government Gazette," the words U or Bome
and. therefore. the introduction of religious in· local newspaper, if any." be inserted.
Mr. tlAINES moved that after this last
struction.
Mr. HE ALES said that the arrangements as to amendment the words ,. or of the trustee or
when religiOUS instruction should be given would trustees of tte school." be added.
Mr. SERVICE pointed out that the effact of
entirely depend upon circumstances; and he wag
at a loss to see how a schoolmaster could be this last amendment would be to permit state aid
giving religious iustruction when teaching a child to be given to schools under the management of
trustees.
that it was wronl{ to teU a He.
The first amendment was put, and agreed to;
Mr. O'S H AN ASSY thought that perhap'l the
master mij!ht approve of the lie. as he would be a but the la8t was neji(atived.
Mr. HEALES moved that, after the word
merely semtiar teacher !
Dr. EV ANS expected that the effect of the 11 appointed," should be inser~d the words 11 to
four hours' secular iustruction would be to in- such school."
The amendment was agreed to.
troduce pure Dtlism.
Mr. HAINES moved that the words" whose
Mr. SERVICE was sure every one knew the
difference between the ethics and the dogmas qualifications." should read H whose literary
of religion.
All Christians were agreed on qualificationR. "
Mr. SERVICE thougbt it was monstrous to
certain mora.l precepts; and there was a great
distinction between a master teaching a child say that a school teacher, whose literary qualifisuch morals as might be contained in the Sermon cations were up to the mark, and who yet waif.
on the Mount, for example, and imparting sec- it might be. an habitual drunkard. should be
tarian knowledge.
eligble for appointment, as would be the ease if
Mr. RA VISA Y could unders~and the clause if the amendment were agreed to.
The amendment was put and negatived, and
distinot wore s precluded the master from teaching oreed or c:\techism; but the words" secu- the clau~e was agreed to.
Clause 14, permitting aid to be given to new
lar instruction" were very precise, and the
teacher might well conceive his duty done when schools, was put and agretd to.
the four hours were over.
On clause 15, providing tbat no grant should
Mr. WEEKES was of opinion that the clause be made in aid of school premises not vt:sted H in
properly provided for the instruction of children, the Board of Education,"
without reference to religious dogmas of any
Mr. RICHARDSON moved that after the
kind.
word 11 education." words should be added preMr. HEALES pointed out that he was about venting more than one-eig-hth of the entire eduto add a clause which would not prohibit reli· cational uant being !liven in aid of buildings.
gious instruotion where it could be glven and was
Mr. NIUHOLSON was satisfied that Parliadesired, in accordance with an understanding ment could vote the money from year to year as
come to on the second reading of the bill.
it chose, wi' hont being bound by condWons.
Mr. llAINES moved that bEfore the last
After further observations leom Mr. POPE
and Mr. RAM8AY,
amendment the words If or 10 trustees approved
The question that the clause stand part of the of by the Governor in Council" be inserted.
bill was put and agreed to.
The amendment was negatived.
CIa.u8e 12 was agreed LOo
Mr. M'')fAHOY moved that the words 11 or
On clause 13, .. Locilol committee to appoint in trustees approved of by the board" be in·
teachers,"
serted after the werd "education."
Mr. O'SHAN ASSY ohjected tha.t the appointThe amendml.'nt wall naga ived.
ment of a teacher by a committee was incom·
Mr. RICHARDSON having withdrawn his
patible with the arrangements of the Roman amendment. the clause was agreed to.
On clause 16, authorising the board to apCatbolic body, the appoiutment of teachers being
intrusted to the bitlhop.
point and remove loca.l c()mmittees. establish
Mr. SERVICE. to meet tbis objection, pro- schools. &.~.•
posed to leave out the words " and the teachers
Mr. HAINES said this was the most objec·
thereof appointed by."
tionable cllloUBO of the whole hIll. as it acMr. O'SHA~ ASSY Raid tbat would not be tually took education out Cif the hands of the
enough. as one memter of the local committee in people.
Mr. M'MAHON moved an amendment, to the
the clM!e of a Roman Catholic school must be the
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effect that local committees should only beappointed by the board where none exis:ed before.
In answer to Mr. HE1LES,
Mr. M'MAHON explained that his object was
to prevent the board from interfering with the
appointment by resident!1.
Mr. SERVICE thought the committee shc:>uld
only have power to remove, say an obnOXIOUS
committee. but not to appoint a local committee.
Mr. GIRDLESTONE sU~lZested that the b~a.rd
should be authorised "to sanction the appomtment" of the local committees, and tbat the word
If remove" should be omitted altogether.
Mr. SERVICE felt that the power to "re·
move" should be vested somewhere, and he would
prefer that it should be exercised by the Governor
in Council.
Mr. HIGINBOl'HA1I moved that the Board
of Education have the power to remove and
appoint kcal committees, "with the consent of
the Governor in CouncIl."
After some discussion, the clause was made to
read as follows :"Clausfl x'n.-It Elhall be lawful for tbe
Board of Education to appoint local committees
and establish schools in such localities as they
shall deem fi " subject to the provisions of this
act· and alrio with the consent of the Governor in
Co~ncil, fro~ time to time to remove such local
committees: provided that no such local committees !!hall have been previollsly appointed; and
provided t hat notice of the intention to appoint
such local committees shall have been published
for one month in the Government Gazette."
Clause 17. " Board may dispose of school property," was amended and agreed to.
On clause 18, " No Achool below sixty pupils to
receive aid after 31~t December, U~62,"
Mr. NICHOLSON moved that the number be
fixed at thirty. At the same time he would have
no objection to sixty remaining, if the bill did not
come into operat.ion for two or three years.
Mr. SERVICE supported the clause as it
stood.
Mr. IIEALES suggEsted tha~ forty should be
the number fixed.
A suggE-stion was accepted, that forty sh:mld
be ~the number for the first year, and sixty for
the two years fullowlDg, and the clause as
amended was put and agreed to.
Clause 19, cc Annual report to be laid before
Governor in Council and Parliament," \las
agreed to,
Mr. POPE then moved that the follOwing clause
be added to the bill : "That in any common school estabJished or
maintained under the authority of this act, or
in any Bchool receiving aid out of the general
revenue, no child shall. ~e nquired to r~~d ?r
study in or from any rehgLOus book, or to JOID 10
any pxercise of devotion or religion which shall
be objected to in writing by his or 'her parents
or J1'l1-t.rdians : provided alwa.}s that within this
luni !lotion, pupils shall be ~llowed to receive s,llch
reliuious instruction as thell parents or guardians
&hali deRire ; provided always that no such religiol\!! instruction sball toe imparted within the
hours Sl't apa.rt for ~ecnlar instruction only."
Mr. ORR was opposed to the clause, because it
ol'fned up a subject which would lead to great
difficulty.

After some discussion the clause WaS nega.
tived.
Mr. POPE moved the addition of:the following clause:er Children whose pa.rents or gua.rdians are
in destitute circumstances shall be entitled to
free admission into any common or other school
receiving a.id from the general revenue, on producing to the teacher thereof a certificate, signed
by two ratepayers, or other persons of known re·
spectability, resident in the section, to the effect
that sucb child or its parents or guardians is so
destitute as to be uua'lle to pay the usua.l school
fees."
After Rome discussion,
Mr. HEALES moved, as an amendmentJ the
adoption of (he following scheme:cc That children whose parents and guardia.ns
are in des itute circumstances, and unable to pay
the ordinary school fees, shall be entitlE1d to admission into any common school, on such conditions as the Board of Education may think fit."
The amended clause~was agreed to.
Mr. FRAZER moved a new clause, entitlin~
all teachers who had been classified underlany of
the boards DOW in existence-meaning the National and Denominational Boards-to the same
classification under the new system.
The clam'e was agreed to.
Mr. IlEALE8 moved another new clausel to
the effect that the new act should come mto
force on the 1st September next.
The clause waR;agreed to.
Mr. SERVICE reminded the House that a
penal chuse had not yet been put in the bill.
Dr. EV ANa contended that a breach of any
act of Parliament could be punished as a misdemeanour.
Mr. FRAZER reminded the House that this
bill would turn a large number of teachers out
of t>mployment. They were to a certain extent
Govemment servants, and something should be
done for them.
The preamble baving been ame,nded aDd
passed, the CHAIRMAN reported the bill alld
amendments to the House, and the consideration of the report was fixed for Thuroday next.
The remaining business on the paper having
been po~tponE1d,
Mr. SERVICE expressed a hope that, On account of the late hour (five minutes to six o'clock
a, m.), the Government would consent. to an adjournment till Tuesday next.
AGRICULTURAL AREAS.
Mr. FRAZER wished, before any motion for
adjournment was considered, to refer to the
statement made by the President of the Board of
I.a.nd and Works respecting the map which he
(Mr. Duffy) was to initial and sign that day, Re
had spoken to two or three members of the Government on the subject, and they had agreed to
permit his motion, respecting certain lands to be
included in the agricultural areas, to come on
before the House adjourned. He asked the Government to permit him to move the following
resolution: " That the President of the Board of Land
and W or ks shall include such Crown lands within
the county of Talbot as he shall deem expedient
in the ten millions and upwards of acres deli..
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neated on the map referred to in clause 12 of tht
Crown Lands Sale and Oocupation Bill."
Mr. WEEKES seconded the motion.
Mr. O'SHANASSY could give no assent to the
motion. The hone member for Creswick knew
perfectly well what the hon. President of the
Board of Land and Works had told him in the
House that, to keep the promise he (Mr. Duffy)
had made. it was necessary that he should sign
the map on the following day, and that there
was no time to communicate with the district
named in the interim. No Government should
be called upon to consent 10 a motion like this
without first knowing all about the land in
question. The map had now been open for some
three or four months. and. as far as he (Mr.
O'Sbanassy) knew no representations such as
the hone member for Creswick was making now
had been made during that interval. (An hon.
member.-" Yes.") At all events he had no
control over the matter. He was speaking
merely to his own knowledge. If the map
had not been open to everyone there might
be some substantial reason for this extremely
inconvenient course. but as the matter stood
there was Done. Besides, it {\ ouId be po· sible,
if the lands \\ ere required. to put them up for
sale by auction. and they might go for £1 per
acre, for it must be remembered that, as everyone
could clt'arly see. all land was coming to that
price. Lastly, no one should forget that this
proceeding of the hone member for Cr€llwick,
taken at the l&llt moment. might be a very
partIal one in fayour of some particular interest;

and. in the face of the imputations which had
been so freely made against his hone colleague. it;
was plainly wise that he should confine himself to
the fulfilment of his promise.
Mr. FRAZER had delayed in the matter, because the map had been taken away to the l'pper
House, and Mr. Hodgkinson had told him that he
believed the lands in question were included in
the alricultural areas. It was only a very short
time since that he had ascertained that these
lands were not on the map. Immediately after
doing this, the dillpu:.e rellpecting the supposed
alterations in the colouring of the map arose, and
on his mentioning the subject to the hone President of the Board of Land and Works. that hone
gentleman declined to insert the land in question.
because of the delay in bringing the matter forward. Since then some of the hone President's
colleague!> had consented to this course.
Mr. NICHOLSON (in the absence of the hone
President of the B. . ard of Land and Works) objec~ed to the motion being brought forward.
The subject then dropped.
QUESTION OE ADJOURNMENT.

Mr. SEltVICE repeated his suggestion that
the House should adjourn till Tuesday.
Mr. HAINES sa.id it was not at all fair to ask
that Government should give up a second night.
so near the close of the sesllion, to private business. He objected to the motion.
The House then (six a.m.) adjourned till halfpast four p.m. on the same afternoon.

NINETY-NINTH DAY-FRIDAY, MAY 30, 1802.
LEGISLATIVE ASSE:\IBLY.
The SPEAKER took the chair at ha.lf·past four
o'clock.
NOTICES OF QUESTIONS.

Mr. A. J. SllITH gave DO'.ice that, on Wednesday, he would ask the Postmaster Genelal if
he would con8ent to introduce Ho short bill before
the close of the present sesllion, or at the commencement of the next, to permit letters in·
suffioiently stamped to bo forwarded on payment
on delivery of double the postage, and if he would
sanotion the issue of 8d. btamps for tbe convenience of official and CoruUlerCll~l da~ses, and of lhe
general public?
Mr. W. C. SMITH nO'ified that, on Tuesday,
he would ask the Commissioner of Public Works
if the Government would take into considerat.ion
the propriety of reducin~ the fares on the Victorian railways for a period of one month, with
the view of ascertaining whether such reduction
would cause an increase or decrease in the
revenue from rail ways?
AGRICULTURAL AREAS MAP.

Mr. SNODGRAS~. without notice. asked the
Commissioner of Lands and Survey whether the
map showing the agricultural areas bad yet been
sijl;ned?
Mr. DUFFY said the map was initi:\led, but
not signed, as the Clerk of the COUlwil, ill whoso

care the ma? was. was not in his office when
he (Mr. Duffy) went there for the purpose. He
ha.d been sent for, and the probability was that
the map would be signed in the course of the
{;vening.
FOREMEN OF WORKS.

Mr. G R \ Y asked the Commillsioner of Pl1blio
Works whether it was the intention of the Government to recognize the foremen of works 8S
entitled to the benefits of the Civil Service Act?
Mr. JOHNSrON. in reply. said that foremen
of workt'l had no claim whatever to be included
ill the Civil Service BIll. The proposition was
most pl eposterous, as the foremen were only
employed by the week, and wben the contract
was finished, their enga~ement was finished. As
rega.rded civil servant~, it.might be s .. id that they
should be pensioned after so many years' service.
BS from being in the Government service they
were unfitted f<>r any other, but that did not
apply to foremen. as they could go into the employment of contlactors after tbey had bel'n
under the Government. Ile trusted that as tbe
system of d€Centralization was carried out. there
would be no o~callion for any such cla.im. He
quite acquitted the hone member of knowing anything on the subject.
TIlE HEATHCOTE ROAD BOARD.

Mr. SNODGltASS asked the Commissioner of
Public Works if the Governlllellt were aware that
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a large tract of country in the county of Dalhou8ie ha.d been, without the knowledge, and 00'1trary to the wish of parties concerned, included
withm the limits of the Heathcote Roa.d Board
district; and if 80, what 8teps could be taken to
al!er the limits, as proclaimed, of the 8aid dis·
trICt!
Mr. JOHN8rO~ said that if parties were in·
cluded in a road board district in which they
8hould not be included, it was their own fault.
They were a'lowed from AUgURt to O.:tober in
1861 to look after the matter, and they made no
objection whatever. 1n regard to the second
part of the question, he believed it was a point to
be referred to the law officers of the Crown; and
when he obtained their opinion, he would be glad
to lay it before the hon. member. The pumanent head of the department had suggested that
they should ask to be anntxed to another road
board.
THE ROAD AT CARLSRUHE.

Mr. 8NODGRASS asked the Commissioner
Public Works if the Government bad taken any
steps to carry out the recommendations, approved
by that House, of a seloct committee appointed to
inquhe into the propriety of opening roads
through Anderson's purchase and the Police Relerve, Cdorlsruhe; if nor, the cause of the delay.
Mr. JOHNSrON a~ked the hon. member to
po8tpone Ihe question t.ill Tuesday, as his col·
league was out of town.
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£1,058 2i.; Herald, £1,336 188. 10d.; .Age,
£1,167 138.
TREASURY DEFALCATIONS AT CASTLEMAINE.

Mr. A. J. SMITH asked the Treasurer if it
was the intention of the Government to compensate parties who deposited ~old in the subtrt:;asury at Castlemaine for t.heir losses sustained
by the defalcations of 1\Ir. Naylor.
Mr. llAINES said he beheved the Government was responsible for any gold lost, and no
doubt they would have recourse to the sureties.
Mr. A. J. S\1ITU asked whether, in justice to
any future sub·trt:asurer, the Government would
have the parcels examined when they were deposited.
Mr. ITAINES said he had not had an opportunity of consulting his colleagues upon the Bubject, and so he would ask the hon. member to
give notice of his question. It was an unpleasant
duty to break seals, but perha.ps it might be done
in this instance. He might btate that it was
intended to bring down all the gold from the subtreasuries to the bead-treasury, and to i8Sue a
proclamation that no more gold would be received
on deposit at the 8ub·tr.Jasuriee.
THE CASE OF MR. WELCH.

Mr. SERVICE asked the Chit;{ Secretary
whether the chief medical officer, Mr. M'Crl'a,
had yet reportfd on the case of VIr. Welch, exmember of Mr. Howitt's exploration party. He
might mention that Mr. Welch hlAd almost lost
EAST COLLlNGWOOD MANURE DEPOT.
Mr. L. L. B'dITH asked the Chi",f Secretary the use of one of his E'yes, and that since the
examination
of Dr. M'Crea the eye had become
whether he would have any objection to lay upon
the table of the House a copy of correEpondence so bad that Mr. Welch was obliged to go to the
between the Cllntral Board of Health and the hospital. If any compensation was to he given.
Municipal Council of East Collingwood, with re- it should he given as soon as possible.
!\Ir. O'SHAKASSY said that when the report
ference to the site of the E~t Collingwood
manure depo, which was forwardtd by )fr. of Dr. M'Crea was received, Be had a~ked Mr.
Woodward, and placed in the hands of Mr. Moore to send the papers to the M iuister of
Hodgkinsou in the month of July last; also, a l<'inance, O.ving to the hI,te hour at which tbe
copv of a letter forwarded by the Cclntral Bo~rd House sat that morning, he had been unable to
of Health to the Municipal Council of E,\st Cvl- go to his office to Ree what had been done. The
lingwoJd, in reference to the manure del'ot, al]d Treasurer would put .£200 for Mr. Welch on the
Supplement.ary E8timatt:;s ",hich he was now prcMr. Woodward's plan of deodorising the same?
Mr. O'SHAN ASSY said there was no objec- puing.
tion to produce the correspondence asked for.
MINING ON PRIVATE PROPERTY.
Mr. WEEKES c<\llcd the attention of the Jaw
GOVERNMENT ADVERTISEMENTS.
of. the Crown to the following proe1~ma
Dr. OWE~S a,ked the Treasurer the Amount officers
tion, and asked, if such procla.mation was still in
of expenditure already incurred by the Govern- force,
how fa.r persons now mir.ing on plivate
ment in advertil.in~ for the fOllr mOIltt.8 ending
30th April, 18G2? The amount of expendit.ure property wEte affected t~ereby : " Chief Secretary's OfficI', Melbourne.
incurred by the Governmf'nt in adverti8ing from
June 12,1857.
28th April to 28,h May, 18f.i2? Allio the a.mount
"Douhts hrlving been entertained as to the
paid bv lhe G;J\'ern '1l~ut {or advel'tiriing in the
.Age, The Argu8, and He"aId newspapers resp(ct- legality of contracts between owners of land and
other perSOIlS for mining for gold on such land, it
ively, durinlZ the year IS6l,
Mr. HAI~E:3 sa.id he had only been al.le to is hueby notified for general informa'ion that all
,mch COl' tracts are illt'gal and void, and suhject
o~hin a certain porjon of the information, and
could not tell the exact amount incurred, inas' persons minin~ undar them to le~al proceedings
much all the accountll had not been received from a.t the suit of the Crown. It is furtber notified
that it is the intelltioll of the Government to a8k
~he Argu8 and from some of the counlry
journalll. What he co'-Id give wall how much had the Legi,lahue to legalise all such contrao's
as
were bona fide made and entered int.o before
been pa.id up to 30th April, 186~. It was £749 8~.
3J. That was what was paId, not what was in- the first d?y of June insta.nt, but this will not affect
curred. The amount paid fn.m AprIl 28.h to 27th contractl! made since that. da E', which will still
May, 1862, was £500 14 '. 2d. As rel!arded the remain ilIe~al, and will confer no right as against
third question, the plvmen's during 1861 for 1800 persor.s who may obtain liberty of mining on "uch
were-1'he Arau.,. £506 5,~,; Herald., .1::.124 O~. lands under the contemplated a.d of parliament."
lId.; Age, £357 121:1. During 1861 The Argus, The hon. membcr said he had put the same
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question to the Miuis~er of Justice some days ago.
He did not presume, for one moment, that where
it was agreed that persons should mine on private
property, anv objection would be thrown in th,eir
way by Ihe Government; but the proclamatIOn
flta' ed tha', such contracts were null and void.
Knowing that the procla.mation exis~ed, and
knowing that the pretient Chief Justice was an
officer of the Crown at that day, he had taken
the opportunity of put ling it now before the law
officers of the Crown in full. The proclamation
first set out that mining on private property was
al:ogether illfjZ !l.l , and then there. was a notifi·
cation to the {:ffcct that cprtalU IhlDgs could be
done at a certain time. He thought that it wall
impro'Jable that a bill for minwg on private property would ba passed for twel ve months; and
that, therefore, It was desirable to know whether
those contraots were legal. and that the property could not be put up to private compe:i ion.
That was the reason why he was now 80 anxious
to call the attention of the law officers of the
Crown to the subject.
Mr. IRELAND said that the document alluded
to was merely a gazette notice, and not a pro·
clamation. lIe thought the hon. memh€r was
under a misapprehension in interpreting the
word "illegal." The gold belonged to the
Crown, and by the last Ilection of the Consti·
tution Act, he found that the waste lands belonged to the Crown. Upon the general qU€Stion, he might say th~t he had cO,nside~ed the
subjec~ (requently, and had brought ID a bill some
years ago upon the subject of Wining upon priva.'_e
property. He thought the meaniog of the Ga·
zette wa.s. that the gold belonged simply to tie
Crown. In a case hied before Mr. J u~tice Molesworth. and in which judl!emel.t ",as given in
,l\Iarch. 1861, it was objtHlted tha'. the Attorney'
General was not made a p~rty, al'! be ought to I;e
a representative of the Crown. He (Mr. Ireland)
collected from that judgeml'nt. ihat the view of
the learned judge was the flame! as he formtd-namely. that the Attorney-GiHlcral had a right to
say that the gold belonged to neither party. That
was his reading of the law.
In answer to Mr. SULLIV AN,
Mr. IRELAND repeated his opinion that con
tracts of th6 kind rderred to w.ere [lot ipso facto
nun and void. S.lch a COI;tra;.:t could btl carri",d
into the courts, aud maintained there, unless the
Attorney·Gtlneral should ioterpotie to cb.im the
gold for the Crown, it was only on that interposition that the contract COllld le declared void. It
Jay with the Attorney' Gt'nualso to ioterfere if
he chose to do so.
REVENUE OF NORTH GIPP3 LAND.

Dr. MACKAY, seeing the Cbicf Secretary in
his pl!lce, asked when the returns sho;vinlZ the
revenue and expenditure of North Gipp~ Land
would be prepared?
Mr. O'SHAN ASSY said they would be laid on
the table on Tuesday.
BONDED STOREKEEPERS.

Mr. M'CULLOCH a8ked the Commissioner of
Trade and Customs how many bonded s'orekeepers were supplhod by the Government with
lockers frt'e of chai'~e. and how many storeket'pers paid for lockers; whether any tr~n8fers
of bonds ha.d been granted during the past six

months; if 80. wba~ were the dates of transfer"
by whom were the lockers paid that were in
charge of the stores for which transfers were
granted, and were any other s'orekeepers paying
the Government for lockers at the time suoh
transfers were allowed?
Mr. ANDERSON. in reply, laid on the table
a schedule giving 10 detail all the information
required.
ELECTORAL REGISTRATION AT SANDHURST.

Mr. DENONAN. without no~ice, asked the
Chief Sccretary whether he had received informatioh from Sandhurst relative to the irregularities of the register office there.
He had
received a great many letters complaininr; of
the irregular registration of the electoral forma
lhere.
Mr. O'SHA~ASSY said notices bad been sent
from his office to all the pa.rties throughout the
country, that the forms should be issued. Let era
on the subject might have arriv~d at his office,
bllt he had not seen them as yet.
NOTICES OF MOTION.

Mr. GRANr gave notice tha.t, on Thursday, he
would move that, in the opinion -of that House,
it was not desira.ble that the offices of the registrar-genual should be removed to the new
Treasury, as propo8ed by the Government; but
that offices should be provided for his department
in the building lately occupied by the Chief
Secretary, or in some other building in that
vicinity.
PETITION.

Dr. MACKA Y presented a petition from Wm.
John Smith. who claimed to be the discoverer of
a. gold· field at Bruthen.
The petition was ordered to be referred to the
committee on claims for compensation.
- RINGING OF THE BELLS IN THE HOUSE.

Mr. DON desired to c ~ll attention to the fact,
that during the discussion on the previous evening the b( Us in the library and rt:freshment
rOomR wue not rung when an attempt was made
to count out the House. He wall quite sure the
lfficers of the 1I0use would not It lid themstlvea
to do anything of the kind from party feeH"g,
and he wished to uuderstand how it arose that.
the bells were not rung.
The SPEAKER understood from the officers
of the Huuse, tha.t it arose in this way: The
duty of riDgiu~ the bells was intrusted by the sergeant-at·a.rms to an officer who happened to have
fallen asll.'l P ~t I he time, and did Dot wake until
the period in which the bells t.hould le rung had
nearly dapsell.
Mr. IIEAI,ES would call the atten'ion of the
BOllAe to the fact that very great inconvenience
and difficulty might have been occasioned by
the omi8sion, and he would remind the
Government, that unless prcper precautions were
taken, the same thing mIght occur on an evening
wllPn they were mort\ anxious to keep a House.
Mr. O'SHAN AS:3Y point~d out that he bad
had not.hinl!' what-I'Ver to do with the matter.
Mr. EDWARDS sta~ed that the bells were.
after, all rung within the time prescribed.
DRAINAGE

OF MINES IN THE DISTRICT 01'
SANDHURST.
•

Mr. WOI)D called to the remembranc~ of hOD.
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members that on l\ previous evening· he 'had
pointed out that there were objections to the bill
sent down to him from Sandhurst, which would
require to be removed before it ought to be in·
troduced. Further consideration had led to the
conclusion that it would be better to abandon the
bill, for the purpose of introducing another which
would achieve the same ol'ject in a different
manner. It would be introduced in the shape
of an act to amend the present Gold-fields Act, so
as to give mining boards power to make ngulations
for the drainage of reefs; and he might ~dd that
the member for Sandhurst had announced his
willingness to take charge of it. It cODsisted only
of two clauses; and, so far as the Government
were concerned, they would give the hon. member
every facility in dealing with the subject. He
would now move for leave to bring in an act,
entitled" An act to amend the Gold-fields Act."
Mr. HOWARD seconded the motion.
Dr. OWENS would give notice of his intention to oppose the bill at a future slage, principally for the relloson that the bill proposed to give
too large powers to mining boards. It seemed
also that the bill was d~sigDed to favour the interests of machine-owners a3 against claimholders, and in that respect would give undue
advantajZu to the former.
Mr. WOOD had moved for leave to bring in
this bill, after just glancing over it, because if he
had taken any other course, he would have been
under the neces!>ity of giving notice of hiB intention, and so two or three days would have been
lost.
Mr. RAMSAY was in favour of the introduction of the bill, and pointed out that the mining
boards had already the powers which the membt:r
for Mandurang was afraid they should possess.
Mr. HOWARD would also point out that the
operation of the bill would be attended wi h no
undue advantage s such as the hon. member fearea,
and its passin't was rez:dtlrcd necessary from the
fact that the works in the Sandhurst district were
at a stand still for want of it.
Mr. BULLIV AN differel from his colleague in
the representation of Mandurang with regard to
this bill, and hoped to see it int.roducei, because if the system of drainage for S,uldhurst
were adopted, it would apply not to lbl\t dis·
trict alone, but to the Whole cobny. (H"ar,
hear.) He would altw sta;e, for the iuforma ion
of his colleague, that the mining boards bad
already all the power the act would confer upon
them.
The question was then put and agreed to, and
the bill brought up and read a fic8t lime.
CHAIRMAN OF COMMITTEES.

On the motion of Mr. O'SHA~ASSY, Dr.
Macadam was appointed ChaillUaJl.of CJmmittetls
for the evening.
SUPPLY.
The House)hen·went into committee.
The following votes were aneed to, on the
motion of Mr. HAIN l!.S, witbout opposition:£100,000 towards 'IIages, salaries, alid contingencies; £45,000 for contract 8urve,}s; £2,500 for
marine survey; £3,000 for fencing and improving
public parks, gardens, and Jands; £17,000 for
wharfage a"nd jetty lights; £950 for the mamtenance of Kent'l! group ano KilJg's Island Jight-
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honses; and £52,500 for mail service, and gra.tuities to masters of vessels.
.
Mr. BAINES then proposed to take further
votes for salaries.
Mr. HEALES objected to the irregular manner
in which the Estimates were being gone through
night. after night, and desired to have the miscellaneous votes first dealt with.
~1r. IIAINES stated that there had been
no more irregularitytthan was unavoillable, and if
any irregularity had taken place the !louse was
principally responsible for it. He understood
what the hon. member wanted. le was to go on
with the vote for advertising (hear, hear), and if
that was the wish of the House, he would go on
with it at once, although he had though~ that ~it
would be better to get through the salarIeS than
to take an item upon which there was hkely
to be a good deal of discussioLl.
Mr. SERVICE believed that the general desire
was to take the advertisements vote, in reference
to which a good deal of interest had been dlsplayed when the subject was preVlously btfore
the Home.
Mr. BAINES would in that case go on with
the vote. (Hear, hear.)
On the vote for £4,000, for advertising purposes in 1862,
Mr. llAINES alluded to the former debate on the subject, and announced that he was
equally willing to take the vo: e or reduce the
amount to such dimensions as should enable the
Government only to publish its advertisements in
Ga:ctte, except those 'IIhich the law nquired
to be pubJibhed in newspapers.
After a discllssion in which Mr. FRAZER, Mr.
OWENS, :Mr. HIGlNllOTHAM, Mr. RAMSAY, Mr.
WEEKES, and Mr. SULLIVAN took part
~lr. HAINES withdrew his motion a.nd, to
et what seemed to be the view of the House.
me posed a vote of £2,000, that the Governmen,
pr.o ht give the newspapers only such advertisets as the law prescribed.
Mr. FRAZER moved an amendment to the
motion, to the effect that the Vovernment advertisements should be distributed rqually between the three Melbourne and tbe country
papers.
Mr. I1IGINBOTIIAlI paid that the amendment proposed by the member for Crcswick was
founded upon an opinion of the Chief Secretary
so far Lack as lS5G. The amendment he intended
to move ~as, that aftu the words" £4,000," or
" £2,000," as the case might be, the following
word:! should be added :--" 6uhjtlct to or in al;cordance with the following condition, that that
portIOn relating to the daily press shall be dit••
tributed according to the scale of 1861." He
thought the member for Creswick was much
mistaken if he imagined that the withdrawal of
advertisements would corrupt the press; but he
could imagine that at a distance it might be
thought that the Government witharew its
advertisements on account of a newspappr
withdrawing its support from the Governm€Dt.
It was only a short tIme a.go that a.dvertisements
were withdrawn from a paper a few days after
that paper had contained a leading azticle in
refcrel:ce to the Chief Secretary as head of a
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bank. He thought it was to the interest of all
to put a stop to any such suspiciolls in the public
mind.
Mt'. O'SHANASSY said that, after the last
occa!!ion on which the present subject was before
the House, it was asked in one of the papers
.. Why did not Mr.O'Shanas8Y relieve himself
from any imputation?" Ile did not take notice
of what appeared in newspapers generally; but,
as the matter had been referred to by an hon.
member, however delicately, he would tell that,
hone member that the statement in question was
as malignant and as gross as ever apPfared in the
Age newspr.per. That journal had endeavoured to
do everything it could to injure him, but it wasa
most unfortunate thing for them that the no;ice
which issued from the Treasurer's department
appeared without his knowledge, for on the day
following the meeting of the Colonial Bank he
left town for several days. He would say to the
hone memb6r, that the circular referred to was not
issued by his direction, but was issued by the
Treasurer. The hone member (Mr. Higinbothaml
no doubt was unconscious of the extent to which
he was going, but he merely reiterated the lan·
guage used in the journal alluded to.
Mr. IRELAND was sure the member for
Brighton was quite ~uiltlfs8 of wishing t:> deal
unfairly with the Chief Secretary. lIe was at
a lOllS to understand what was the object of the
amendment ; and was astonished that so much
time should be spent over a sum of money which,
when divided, could not be of very great im·
por'ance to any journal.
After observations from Mr. W. C. SMITH,
Mr. JOHNdTON said he would only point out
that to carry out the amendment of the DlEmber
for Creswick would put the country to a cost of
£10,000 or £15,000.
Mr. WOODS thought it was high time that this
most unseemly discussion was at an end; since,
if the lIouse had any dignity to lose, this was
the very best way of losing it. Since he had
entered the HOUlle he had never listened to a
more disoreditable debate. He would move, as
an amendment, that the amount be reduced to
£1,200, as that shall be an instruction from the
committee to tu Government that they shall call
for tenders for~he Government advertisements,
as some newspapers would be glad to pay for
leave to !Dsert them.
Mr. KYTE blamed the Government for
putting £4,000 on the Est.imates, if £2,000 W81
enough.
The CHAIRMAN stated that the ori~inal motion was that £2,000 he voted for advertising. He
then read the various amendments, and was about
to put that proposed by Mr. Frazer, when
Mr. GILLIES contended that the original
motion was that £4,000 be voted.
The CHAIRMAN ruled that the motion had
heen withdrawn, and a vote for £2,000 substituted.
Mr. HAINES remarked that the House had
tacitly consented to the withdrawal of the larger
sum.
Mr. GILLIES persisted that the original motion tor £4,000 was still bdore the House.
Mr. SERVICE recollected that the Chairman
had read the motion that the amount of the vO.e
be If reduced" to £2,000.

Mr. DUFFY contended that the hone Minister
of Finance had the right to reduce the vote.
Mr. SERVICE did not disagree with the hOD.
member, but if the hone Minister of Finance had
been right, the Chairma.n had put the question
wrongly.
,
Mr. HAINES said the House had not objeoted
before to the withdrawal, and could not object
now.
After a"short discussioD,
The CHAIRMAN ruled that the hone Minister
of Finance had actually reduced his vote to
£2,000, and the House, not having objected, had
signified its tacit consent. This was the ordinary
practice in respect to the motion of a Minister· of
the Crown in Committee of Supply.
After a few words from Mr. GILLIES,
In answer to Mr. ORR,
The CHAIRMAN said it was too late to report
the point to the Speaker.
The amendment proposed by Mr. Frazer was
then put, and negatived.
On the amendment proposed by Mr. Higinbotham,
Mr. DUFFY remarkEd that the hone member
for Brighton when proposing that the scale of
distribution be the same as that adopted in 1861,
placed the Herald newspaper hij!'hest-that if.l1
that the Bum paid to The Ar{}U8, in 1861, was £14u
less than that oaid to the Herald. and that paid
to the Age £225 less than that paid to Lhe Herald.
(Hear, hear.)
Mr. FRAZER wished the money to t,e distributed among the whole press of the colony as
in 1861.
'
Mr. lIAINES pointed out that all the Dew
country journals would be excluded by this
means.
Mr. HEALES wished the sum to be as nearly
equally divided as possible.
Mr. HAINES presumed that of course the hone
member for East Bourke Boroughs did not care
about the relative circulation of the different
journals. (Hear, hear.)
The CHAIRMAN said the motion suggested
by the hone member for East Bourke Boroughs
was substantially the same as that before the
House.
After a short diBcussion as to the difference in
the terms of the different journals,
The question was put, with the following result :-Ayes
25
~~
ft
Majority in favour of Mr. Riginbotham's amendment
.,.
...
The division-list was as follows:-
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AYE'.

Mr. Berry

Ilr. Gray

-

Da.vj's,B.G.
Vavjes. J.
Denovan
Don
Frazer

- Heales

-

Oillles

-

I( T.elhm
O. klJt-y

-

Girdlestone

-

Olr

-

Glan'

-

-

Ilr.Owen.

- Bam..,
Hlginbotham - Service
HOIl.ton
- ~incl.ir
Levi
- Smith, L.L.

- Sullivan

-

Woodll
Wrighli
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NOl'S.

IIr. Andarlon
- Beone~tl
- Doffy
Dr.

EVDS

IIr. I'rancla

IIr. Bumffray
- Irall.nd
- J "ho,ton
-

Kirk

- M'Oulloch

IIr. Ni('bolson
-

O'Gra.rl,

-

Smith,

-

O'ch~na88'
A J.

- Smith, J. f.
- Haines
Dr Mackay
- S .. odgrAss
- Hedla,.
IIr.llollhon
- Wood.
Mr. 'BNODGRABS moved that the words be
added "after having deducted one-half of the
whole amount now unexpended." His object was
that that amount should be given to adver,i.J;ing
in the country journals.
The amendment was put, and agreed to.
Mr. FRAZER moved that the sum be increased
by '£2.000.
The CHAIRMAN said he must first put the
amendment of the member for Crowlands, "tha.t
the sum be reduced to £1,200, and that no money
be expended henceforth for advertisements in the
public press."
The amendment was put, and the committee
divided, with theJollowing result :Ayes
23
Noes
16
Majority for the amendment
The following is the division list :-
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It.YR:B.

IIr. Anderson
- Dencett
- Don
- »u1ly
Dr•• vanl
IIr. Fnncll
- Halnes
- Healey

Mr. Hllward
-

J"hnst.Jn
Kirk

Mr.O'Sh"naI8Y
- Smith. AJ.
- Smith. J T
- Smith, W. C.

-

1I011i8',n
Nichdsoll

- Wood.
- Wood ••

- M'Oulloch
- Mackay

- O'Grady
NO IS.
IIr. Davi~II, B. G. Mr. Grant
- Da.vlel, J.
- Gray
-

Denova.n

-

-

Gllltes
Girdlutone

-

_ Fnzer

-

-

lit.
B ealell
Hlainbothlm Eouaton

Snodgrl8l

M'Lellan
Orr

Owers
Ramsay

BllllivaD.

Mr. HAINES said he would now proceed to
deal with the salaries. abstracts of which he had
furnished to the membert'o The larger abstract
contained the salari",s of all offi,~ers except those
in the first schedule. He had prepared a new
estimate of the salaries instead of that he first
8ubmitted to the House. and he had had ab·
stracts prepared of each department. showing the
nnmber of departments under each responsible
head, the number of clerks, and the schedules of
the officers in each department. That was on the
rillht hand of the sheet. Below that he had an
abstract showing the number of officers in the
second and third schedules of those not classified
or enumerated, such, for instance, those who
were hired like labourers. He thou~ht it was
better to take that course, as the House had
decided the rate to be paid to each officer
when they stated the maximum and minimum rate. With regard to ,l1e first schedule, that had been settled, wi~h the exc~ption
of two or three cases he had withdrawn.
As to the number of officers, that was a
question for the House to decide; but he might
mention that, t.o ascertain the number of officers
requited for each department, a committee was
appointed by the late Government, who recommended a number, which had not been departed
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from, with the exception of some few officers in
his own department. They were prinCipally
postmasters, receivers, and paymasters in country distric's, wholle duties it was thought could
be amalgamated. He had received remonstrances
from some of tho~e districts on the subject, aDd
he did not intend to carrv tbem out without
inquiry. He directed Mr. Syroons, of the Payoffice, and Mr. Tu~ner, o~ t~e P0st-offi?e, to proceed to the varlOUS dis'ncts and lDvestigate
the circumstances connected with the offices,
and ascertain whether the amalgamations could
be made. With regard to the police officers.
they had to travel to several courts of
petty sessions, and consequently they could
not perform the work of receivers and paymasters. That was a difficulty, and although he
did not think it would be impossible to effect
those amalgamations at some future time, it could
not be done at present. As he wished to point
out to hon. members certain differences which
existed, he would remark that he thought the
House might deal with the Estimates much more
rapidly now than they had done hitherto, &8 the
salaries of all the officers were within the limi.ts
to which the House bad assented. It would be
possible to take the schedule, which showed
the number of officers in each class, and vote the
amount without going into details, if there was
any particular case that might be referred to.
If the House consented to that course, he would
go through the I!chedules. and commence by
moving tbat the sum of £22.900 be voted for
forty·one clerks in the second class.
Mr. lIEALES said. however desirous he was
to assist the Government, he thought the
Minister of Finance would see that at auy
rate for the first year there would be some
little incon~ruities in the classification. It
would be better, in his opinion, to take the
various departments as shown in the new Estimates submitted to the House. That course
might take up a little longer time. bu~ it would
be much more convenient.
~r. BNODGRASS was in favour of the suggestion of the Treasurer. and trusted that it would
be adopted.
Mr. W. C. B:'dIT;I objectecI.to the course
which was being taken with reference to the
Crown Lands Department especially, and he did
not see why the same course had not been followed in it as in the Postmaster-General's
Department. lIe would ask the Minister of
Lands for information with regard to the salaries
of certain offL:ers in his department, the vote for
whom was taken in a 'way which gave no information as to who they were.
Mr. DUFFY pointej out. that the Civil Service
Bill was beinjl framed for the very purpose of
putting the civil servants on a proper footing, and
of getting rid of the claims of certain officers
being advocated by individual members, to the
inconvenience of the state.
Mr. WE EKES hoped that his suggestion would
be followed on another evening. since in fact
they had begun in that way. It would be more advisable, he thought, to deal with the E~timates
printed on the blue paper, rather than with those
pdnted on white paper, and just laid before the
committee, apparently from new lights.
Mr. HAUmS said t.here was no new light on
the subject. The abstract of these sala.rietl w,.,q
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laid before I he House simply for convenience
sake. He thought, however. that the ques:ion
of cIJssification should not be enter. d into in any
individual cases, except there were strong reasons
for doing 80. With regard to the case of Mr.
Atkinson, which he believed was one of those to
be alluded to, he would be willing to let that case
be considered if the House desired it; but he
would hint that the committee would stultify
themselves if they first resolved upon one course
and then allowed it to be afterwards interfered
with and upset in any measure.
Mr. GRAY regarded the arguments of the
hone member as deserving of considerable weight.
but he did not think that the House had precluded itself from going into the classification in
the manner suggested, if they desired.
Mr. DUFFY said that he thought thore would
be no objection to meet hone members in the way
they desired, if it was to be understood that no
individual eases were to be mentioned unless
there were strong reasons for doing so. (Hear,
hear.)
Mr. HAINES then withdrew the motion, and
moved that .£
be granted for the Legislative
Assembly.
Mr. MOLLISON hoped this assent to the wish
of the House was to be considlered exceptional,
and was not to be drawn into a IPrecedent.
Sir FRANCIS MURPHY wotUld again call the
altention of hone members to a matter which he
had already urged upon them- that of removing
the officers of the Assembly from Ihe Chief
Secretary's department, in which they were
classed; and the reasons assiped by the Mi·
nister of Finance for his classification were
strong ones, in favour of this proposition. Another special reason was the nature of the
duties performed by these gentlemen. In fact. it
was a special case altogether In referring to the
time occupied by these officers in the performance
of tbeir duties, he might be permitted to refer to
the time occupied Ly the officers in the House of
Commons. He held in his hand a statement of
the number of days and Rittings in ihe HouBfl of
Commons, as well as of the Assembly, and he
would read it for the information of hon. memo
bers. In 1859, in the House of Commons, the
Dum ber of days was 100, in the Assembly 142 ;
in the Commons the average sitting was 6~ hours,
and in the Assembly 7~. After midnight, the
Hou.lle of Commocs sat 51 hours 41min., and
the Assembly 26 hours '27 min.
Ha had
DO further information as regarded the sittings of the House (If Commons; but in 1860
the .Assembly sat 91 days. and the average sitting
was 6~ hours, while after midnight the sit inf(
was 29 hours 23 seconds. In 1861, the Assembly
sat 00 days, the average !;ittinjl being (j~ hours,
and the sitting after midnight 63 hours 17
minutes. It would be seen that the sittings had
been increasing during the last three years, and
that those afte!' midnight had increased after the
resolution was passed that no opposed business
should be taken after eleven o'clock. (Laughter.)
Well, it would be seen from this comparison that
the time of the officers of the Assemby was occupied as fully in the discharge of their duties as that
of the officers of the House of Commons, although
the s:ubjects which engaged their attention might
not be of equal importance. But if they compared
the duties of these officers with those performed

by any other officers of the state here, it wouIJ
be seen that they served. by comparisons, a year
and a-half, or nearly a year and three· quarters,
for one year served by others. Taking the average of the night sittings as up to eleven o'clock,
the contrast would amount to about that proportion; but he would tl'ke it at one year and a half.
Well, that was a special reason why they should
be exempted from the classificatic,n. But, looking
at the matter generally, it would be seen that some
consideration should be shown to these officers.
In 'he second class, he found officers placed
who ought properly to have been classified in the
first class; in the third class there were officers
who were entitled to rank in the second class;
and, again, in the fourth class he found au officer
who ought properly to be in the third class.
There was another placed in the fifth class who
was entitled to higher rank. And when he told
hone members that the members of that class
were placed, as regarded remuneration, below the
doorkeepers of the Assembly, it would be seen
that there was necessity for an alteration
in this reapect in tbe classification. These. he
considered to be sufficient reasons wby those
gentlemen who were set down in class 5 should
be raised to class 4. lie would not mention the
officers of whom he had been speaking by name,
bu t hOD. members knew them very well. and he
would contend that no board could be better acquainted with the duties those Irentlemen had to
perform than the Assembly itself. For the reasons he had stated, he respectfully submitted that
the officers in question held a position exceptionally different from any other class in the
public service, and he hoped the House, within
whose walls the greater part of their lives waa
pent. would deal with their case.
Mr. O'SHANASSY understood the hone memo
ber for the Murray Boroughs to put the case as
an exceptional one. and one which could not
be made out in respect to other classes of public
servants. (Hear, hear.) This, of course, re.
duced the question under consideration within a
much smaller limit, for it was of great importance t.hat the classifi~ation of public servants
should be kept clear from any interference save
that of the board appointed by the Civil Service
Bill. lIe had himself declined to interfere
with the classification of any of the officers in his
own department, and he believed this to be a
sound rule, inasmuch all if he were to change the
position of one he would have applications from
all the others the very next morning, and foun·
dation would be given to a system of favouritism.
The officers now under consideration had been
classified by a board that was quite competent to
decide; with that body lay all the responsibility,
and he was now ready to contend that the
only proper way in which the case could
be met was under the 8~h clause of the
Civil Service Bill. Of course, he sympathized
with the gentlemen in question, their hard
work, and their lorg hours; but he might
also point out that by any interference the House
would be opening a very wide door, for other
ufficers were somewhat similarly placed, viz.,
those employed in the Post office, lock-ups, &c.
Here Dr. EVANS leaned forward, and spoke to
Mr. O'Shanassy in a tone so low that the wordy
did not reach the gallery.
.
Mr. O'SHANASSY sa.id the hone Postmaster·
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Oeneral had informed him that employes in the
Post-office were paid for extra time; but this did
not make any great difference, for the superior
officers had to be at. the office till late, and were
not paid extra.
Mr. DON said this was a mistake. They were
supposed to be at the office, but they were not
really then'.
Dr. EVANS assured the hon. member that they
were at the post-office sometimes from nine a.m.
till midnight.
Mr. DON said his information was as good &;
that of the hon. Postmaster· General, and he W8U
sure the superior officers did not keep those late
hours.
Mr. O'SHAN ASSY said the question was, who
was likely to know best-the hon. member for
Collingwood, or the head of the depar'ment
alluded to? Would the House take upon itself
to change the classification? He submitted that
the argument in favour of such a course failed in
one point-viz., was the House the best judge?
He thought it was the very worst tribunal; for
hon. members must naturally feel particular
sympathy with those officers wi:h ~hom they
were brought face te face, whose performance of
their duties they witnessed, and to whom they
were frequently indebted for information.
There was great danger in interference;
but, at all events, it was for the House
to judge. It must be remembered that the
leg18lation which had taken place lately would
materially shorten future sessions; indeed, if
business were carried on at the present rate no
'tood public man would enter the House. (Hear,
hear., Ha could not see why these officers could
not wait, and have ,their cases dealt with in the
ordinary and proper way.
Mr. HEALES looked upon the case as one in
which the House could properly express an opi·
nion. Though future cases should always be
referred to the board, yet in making radical
chan~eCJ some cases were Bure to arise at the out·
set which could not be properly decided by such
I/o body, but which could not be interfered with
next year, even if the same circumstances arose.
Mr.O'SHANASS,{ wanted to know why, baving
certain powers to a board, the HC'use should Wa-<lt
to go back into the old track. The hon. member
for the Murray Boroughs had used quitt; a different argument to that of the hon. member for
East Bourke Boroughs. lie (Sir Fr~ncis Murphy)
had argued that the case should be taken as a
purely special one, and that could be understood
as a far more utional course.
Mr. ORKXEY could not consen~ to make this
• purely special CaBP., because he could point out
an equal amount of injustice done to a most deserving set of officerll, namely, the lockers and
others in the Customs.
Mr. RA.MSAY also took exception to tbis being
made a special cas~. Though the House had
agreed upon a court of appeal for all cases of
classification, yet nothing had been agreed to all
to the exact medium between the maximum and
minimum salaries of a Ch~IIS, at which certain
salaries I!bould bo fixed. Be hoped, however,
that the case under consideration would be duly
considered.
Mr. LEVEY inquired what would be the character of the board--whether heads of d,.partmenta would be appointed on it?
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Mr. O'SHAN A.BBY said that the functions of
the Civil Service Board had been not to deal
with names, but with the work to be done. As
regarded any future board, he might tell the hone
member that it would not be constituted before
the Ei! imates WE're pas.ed, as officers might say
that they would not wait to go to a board, but go
to Parliaruent at once. He had not determined
who should constitute the board, but he should
consult his colleagues, and make the board as
impartial as pORsible.
Mr.EDWARDS thought it WM absurd to refer
cases to a board, of which that board could not
know anything. There was the case of the clerks
of that House, hr instance, one of whom, Mr.
Atkinson, had to work from ten in the morning
until the House rose, and only received £180
a year. Although he was, he head of the department, his asr.istant received the same salary, and
at the same time could leave every afternoon
soon after four o'clock. Both those gentlemen
received £7 4s. a year lcss than some of the
door-ke£>pers. There were other cases equally as
bad, and it was the worst kind of circumlocution
to refer them to a board, instead of at once raising them to their proper level.
After some remarks from Mr. HOWARD
and Mr. DO~, in support of the case referred
to being made a Rpecial case,
Mr. J. DAVIES would suggest that one
way of relieving the clerks of a portion of their
duty would be to manifest less disposition than
they now did to make long speeches.
Mr. HAINES would like that some hon. member would say exactly what it was that was
wanted. It would simplify the matter much if
that were done. He would now move that the
sum of £5,209 be granted for salaries in conne xi on with the Assembly.
Mr. EDWARDS moved that the sum be increased by 1200, to be added to the salary of the
Speaker. Ilis object was to make the salary the
same as it was last year. He trusted there would
be no opposition to the vote, and he was quite
sure that he needed not to say a single word in
reference to the manner in which the Speaker
performf>d his onerous duties. (Hear, hear. \
Mr. SNODOItASS was not going to oppose the
vote, but he ~ould point out that it would have
been better to have followed the example of neighbouring colonies, where bills were brought in for
the purpose of increasing ~he salaries of the
Speakers.
The amendment was i hen put and carried.
Mr. HAINES moved that £200 be gr3\nt(l~ for
the salary of the Chairman of CommitteEs.
The motion was agreed to •
Mr. IlAINES moved that .£700 be granted for
the Halary of the serr.eant at-arms.
The moo ion was agreed to.
\lr. EDWARDS then moved that the salary
of the clerk (:\-Ir. SureJIe) be increased by £75,
making it f50l!.
Mr. SXODORASS opposed 116 amendment.
The amf-ndment was put, and negatived.
Mr. MOLLISO~ hoped it was to be understood tha.t they were not passiDg 'he slightest;
censure upon the gentleman in ques ion by this
vote, or saying that he was not worthy of an in·
crease. (Hear, hear.)
Mr. HAINE::I then said that it appea.red to be
the feeling of some hon. members that the vote
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for salaries should now be taken as a. whole, and.
therefore, he would move that there be granted
for 3,109 persons the sum of .£715,414 7s. 3d.
(Hear. hear.)
Mr. DON would protest against the vote.
unless it was clearly understood that there should
be a recommendation from the Government to
the board to be appointed of the individual cases
in which hon. members might think !.here were
claims for re-consideration, with the request that
these cases should be fairly coDsidertd by the
board.
Mr. WOODS thought that. after having passed
the Civil Service Bill, the working of which he
did not believe would be satisfactory. there was
no reason why they should rt:fuse to accede to the
vote as now proposed.
Mr. GILLIES thou!Zht there would be considerable inconvenience from adopring such a
course. For example. there might be amend·
menta to be proposed in different dfpal',ruents.
and it seemed to him that by adopting thiR course.
it would be impossible afterwards to make their
a.mendments; and he hirrself would move an
amendment in the Attorney-Gttneral's deparLment. This alteration related to the Crown
prosecutors, who had had extra dujes imposed
upon them without extra salary.
Mr. WOOD could not speak positivcly on a
ma.tter which was out of bis department, but hf1
would state that hitherto £50 had been put down
for the expenses of a prosecuting barrister in
each of these districts. Now, however, the dl!ties
were imposed on the Crown prosecutors, who
received the extra amount. He believed the
gentlemen themselves were satisfied.
Mr. GrLLIES said if the gentlemen themselvfs
were satisfied with the arrangement he would not
interfere.
Mr. HUMFFRAY was in a position to say
that these gentlemen were di~satisfied with the
arrangement. He objected to tbe vote.
Mr. ANDERSON cont.idered that the officers
in question ought to be satisfit;d. They rt'c~ived
.£650 a-year for their sfrvices, rendered (our times
a year; but after all, what civil servant was
satisfied?
Mr. EDWARDS asked whether the right of
appeal would exist in other c~se8 than improper
classification? SUPPolling a ma.n W"l' sa'.isfied
with his classification. but not with his salary, or
with three or four persons being promokd over
his head, would he be able to obtain redress?
Mr. O·SIlANASSY.-Cer~ainly.
Mr. HUMFFltAY would ask tha.t the votes
should be taken for each department separa.tely,
not seeing how justice could be done by any
other pl&n. lIe moved an amendment to the
effect that the sala.ries of the Crown prosecutors
be increased by .£100 each.
Mr. GRAY ur~ed upon the House the impropriety of voting the salaries, wagES, and con tingencies in Ulobo.
Mr. MOLLISO~ put it to the hon. member
for Ballarat and the hon. member for Rodney, if
they would bring the House back to those tedious
and discreditable scenes witnessed ill former dc·
bates upon the E,timates of previotls yearll. when
there W&s a general scramble for a little more to
the officers in each hon. meulber's own district.
He remembered one whole night bEing taken up
by an hOD. member who wanted to incn.'asc the
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salary of a warder at Beechworth. Would it not
be 'better to let the complaints that existed be
made to the heads of departments? and if redress
was refused, then the case could be brought
before the House.
Mr. FRAZER protested against this rushing of
the salaries, as there were many cases of complaints,
which, if not attended to now, never would be.
For himself, he should move several amendments,
and hoped other hon. members would do the
same, so that the hon. Minister of Finance would
not find the present c:mrse quite the shortest.
He should commence by moving in the case of
one of the clerks employed in the Assembly,
whose case had been already before the House.
and should propose that Mr. Atkinson's ealary
be increased by £145.
Mr. WOODS was surprised to find hon. members on his side of the House, who had hitherto
been known as financial reformers, and who had
hitherto gone in for reductions, were now voting
for increase. lIe objected to this plan of taking
up the case of every single Government servant.
If any civil servant was dissatisfied, he had a
right of appeal. If he did not like his work.
he could leave it. Millions of others had
that right of appes.l, and he could not Bee
why Government servants should have any other.
If the amendment of the hon. member for
Ballarat were adopted, he did not see where the
House could stop. Perhaps injustice might be
done, but if the House were to go into every
pettifogging case, the sooner they gave up the
work of le!lislation the better. It appeared to
him that, looking at the powers given in the Civil
Service Bill, and the fact that sp£cial cases could
be brought forward when the resolution was reportfd (Mr. O·Shanassy.-" Hear. hear."), it
would be best to pass the amount altogethe... If
that was not agreed to. he should vote for each
department being taken at a time.
Mr. IIEALES hoped the Government proposilion would not be preestd, especially after the
I Government had consented to take each department separately. If their motion was to be
adopted. the ouse would be deprived not only
1 of going into detail. but of the opportunity of disCU8,ing t.he policy of the departmental arrangemcnt~. He was prepared to prove that around the
city (If l\'1dbourne and the suburbs there were
magistrates in receipt of large sums of money who
were not earning one tithe of the money they were
receiving; but the committee was deprived of the
advantage of discussing those cases now, because
enry department was so mixed up. Again, with
reiSard to the railways, there was no control over
the t:xpenditure. and he had heard some most
objectionable things IJtated. ~'or instance. it was
said tha.t there were m'l.ny strvants on the newlyopemd line who did not return as many shillings
a day as their wages amounted to. He was told
that at one station, where ODe passenger did not
stop in a day sometimes, thue was a station·master and two porter!'. It was now the timo to dilJcu~s those matters, but. under the system of the
Mini8tcr of i!'illance. there was DO opportunity of
doing so.
Mr. W. C. S\HTH thought that the resolutions
Ilhould be passed now, and then, when they were
reported. hon. members could bring forwa.rd their
objections.
i
,,\lr. O'SIIANAS3Y said that J in the House of
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Commons, where there were 650 members, when
the vote of £20,000,000 was called on for the
army and navy the policy of the Government
",as criticized from a broad point of view j but
the hone member for East Bourke Boroughs acted
differently, and would bring the House to merely
a parish vestry. If he thought there were reASonable grounds for what he had stated, the hone
member could bring the matters under the notice
of the House by a motion; but instead of that,
and instead of treating the Estimates from the
broad point of view proposed by the Treasurer,
the hone member wanted to go into every item,
and prolong the Estimates as long as they were
under the old system.
After some remarks from Mr. HUMFFRAY
and Mr. JOHNSTON,
Mr. FRAZER moved that the Chairman should
report progress.
The question that progress be reported was put
and nega ived.
After observations from Mr. GRAY,
Mr. HEALES moved that the following words
be added :_H That the sum for the class named
and not classified be increased by £100, for the
pm'pose of giving the increment to the servants of
the lunatic asylum." The attendants for whom
he intended this would be unable to arrive at the
£120 a year without the addition of these
words.
Mr. LEVEY would point out that if the
member for East Bourke Boroughs was to bring
forward the case of his own constituents, other
members would do the same thing, and the result
would be a mere waste of time.
Mr. J. T. SMITH also objected to the
course taken by the member for East Bourke
Borough...
Mr. HEALES said that if the Government
would promise to consider the matter, he would
not press his amendment.
Mr. O'SHANASSY thought the hone member
might have asked that question before, and he
would have been answered in the affirmative.
The amendment was then put, and negatived.
Mr. GRA.Y moved that the vote be taken by
departments.
The amendment was then put, with the following result :Ayes
12
Noes
19
Majority against the amendment ...

7

Mr. Davies,1.
- Don

- .dwarda

-

hazer

IIr. Anderson
- BenneU
- DufJy
Dr. Evans
IIr. FrAncis
- Halnes
- Hedley

AYES.
IIr. GiIlie.

- Glrdlestone

-

Gray
Heales
NOEl.
Hr. Hood
- Johnston
- Kirk
- Levey

- JI'Oulloch

-

Orkney

IIr,
-

HOUlton
J('LtllaQ
Woala

Wrirh'.

IIr.O'Gndy
- O'St.na.sy
-

-

Pml1h, J. T.

imttll, W.O.
p.n~raa.

Woo!.

Mr. FRAZER said that after this vote he
should offer no further opposition.
The vote for £715,414 7s. 3d. for salaries,
wagea, and continltencies, was then agrem to.
The CHAIRMAN then reported progJess, and
obtained leave to Bit again on Tuesday ntxt.
THE DROMANA JETTY.

Mr. M'CULLOCH moved"That this House will, on Tuesday r.ext, resolve itself into a committee of the "hole, to
consider the propriety of presenting an addreRs
to His Excellency the Governor, requesting him
to place upon an additional Estimate for 1862
the sum of £200, for the purpose of carrying out
the jetty at Dromana, to a depth of w,ter that
will make it available for the wan'os of the district."
The motion was agreed to.
MR. ROBERT MEJEMSEY.

Mr. EDWARDB moved"That the petition of Robert Mejemaey, presented to this House on the 29th May instant
be referred to the committee now sitting on
claims for com pensation."
The motion was agreed to.
TIlE LAW RELATING TO NEWSPAPERS.

Mr. FRAZER moved" That the order for reading the bill, intituled,
'A bill to consolida-e and amend the Lawnelating to Newspaper,' a second time he made an
order of the day for Tuesday next."
Mr. O'BHANABSl seconded the motion.
The motion was agreed to.
The remainder of the business on the paper
was then postponed, and the House adjourned at
ten minutes after one p.m., till half-past four
p.m. on Tuesday next.

ONE HUNDREDTH DAY-TUESDAY, JUNE 3, 1862.
LEGISLATIVE COUNCIL.
:
The ACTING-PRESIDENT took the chair at'
a quarter-past four o'clock, and read the usual
form of prayer.

he would move that, in the opinion of that
House, the reply of the Commissioner of Ra.il·
ways to the question when the railway accounts
were last aUdited by the audit commissioners,
and what was the nature of their report, is not
TIlE RAILWAY ACCOUNTS.
satisfactory; and that a full explanation is reMr. ROLFE, without notice, asked the Cam- quired before an additional auditor is appointed,
missioner of Railways whether, in regard to the and tha.t the audit commissioners' report should
appointment of an additional auditor, he had have been looked into to see what, if any, sugconsulted the existing auditors?
gestions were made before.
RETURNS.
Mr. MIrCHELL said he had not.
Mr. ROLFE said that, on the following day,
Mr. MITCHELL laid on the table the Audit
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Commissioners' report of the books and aooounts
in the railway department, up to the end of
December, 1861, made in accordl'nce with a
motion of the hon. member Mr. RDlfe, on the
8th May last. Also a return showing the moneys
refunded to owners of ruus.
THE A.BSENCE OF THE PRESIDENT.

Mr. FA WKNER, without notice, wished to
draw the attention of the House to the absence
of the President of the Council, the Hon. Sir
J ames Palmer. The Acting· President moved
that fifteen months' lea.ve of absence should be
granted to the President, which was agreed to,
but that time had e]apsed; and he would ask if
the hon. member was not guilty of contempt?
The ACTING-PRESIDENT said that he ha.l:
mentioned a short time ago that he had received
a letter from the President, the purport of which
was, that he would return to the colony within a
reasonable time. lIe then mentioned the sub
ject with the express object of answering any
remarks which might be made.
Mr. FAWKNER said he had made inquiries,
and be had ascertained that the President was not
coming by a crack ship but by a cheap ship. The
chances were that he would be a long time on the
voyage.
The subject then dropped.
THE LIBRA.RY COllHIITTEE.
Mr. MITCHELL, without noticeJ, moved that
an hon. member be appointed as a member of the
Library Committee, during the absence of the
Hon. J. B. Bennett from the colony.
Mr. ~'A WKNEB objected to such a motion
being moved without notice, as there was no
occasion for such a course being adopted.
Mr. MITCHELL sa.id he had no objection to
postpone his question, and would give notice of
moving it on the next day.
THB REAL PROPERTY ACT.

Mr. ROLFE asked the Commissioner of Railways if it was the intention of the Government to
urge upon the law officers of the Crown the imlK>rta.nce and necessity of immediately adVising
His Excellency to give his assent to the Real
Property Act?
Mr. MITCHELL l!aid he was sorry he could
not gi.ve 1\ direct and explicit answer to the question, as it bad not been possible to get a full
meeLing of the members of the Government liince
the notice was placed on the paper. He had
ascerta.ined the views of several lay memb'Jfs of
the Government, and as far as they were concerned, there "'all not the slightest mtention of
delaying to carry out the will of Parliament. He
could confidently say that he believed the House
would be satisfied with the rt:sult, whatever it
might be.
CROWN LANDS SALE AND OCCUPATION
BILL.
Mr. MITCHELL moved the third reading of
this bill.
Mr. FAWK~ER objected to the motion, and
to the bill being read 8 third time. In the first
place, he had applied for certain r.urn!!. so that
hon. members might ascertain what was on the
map. That return had not been furnished. It
was in ilie power of the Government to furnish
it, or to hold it back as long as they thought
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proper. The hon. the Commissioner of Railways
had stated that it would require some time for
its preparation; but the Government could keep
it back as long as they chose. He would like to
know what tbele was on the map; but he would
defy e.ny maD to say wha.t was on it till the returns were made. Another objection he had to the
bill being read a third time was, that the bill known
as Torrens's Bill was not yet passed. He wished to
know what was to be done with that bill It
had been said that the Government had not had
time to decide, but the bill had lef& that House a
month ago that very da.y, and although other
bills had been assented to, it had been kept back.
(" No.") h was a fact that the bill had pused
that House, and it was well known that one hon.
member had sai.d that he would do all in his
power to prevent it receiving the royal assent;
but he would ask whether the House was to
succuwb to that hOD. member simply beclluse he
was a paid servant of the Crown, and because he
received a salary, and hoped in a few montha to
have a pension. Was that gentleman to prevent
the public from having a bill for which they
were 80 anxious. lIe wished to know who had
examined the map, who had seen it, and who had
ascertained that the promises made to that
House had been carried out. He wished to be
sure he was right in voting for the passing of
the bill before he voted for the third reading of
it. He wished to know, also, whether the Government intended to pass Torrens's Bill or not.
H they did refuse, their stay in office would be
short indeed, and he trusted they would be
hurled out of office if they did no* BOon pass it.
Mr. MITOHELL said the map was now ready,
and he would read a report from the SurveyorGeneral on the subject. It was as follows : " Surveyor-General's Office, Melbourne,
May~, 1862"Sir,-I have the honour to report that the
large map, drawn to the scale of haIf·e.n·inch to
the mile, now in the library of the Parliament,
has had re· coloured upon it in blue. aooordiDg to
your iDstructioDs, all those portions of the colony
originally included in the 10,000,000 and Up\llards
shown in the ~maIl map la.id before Parliament.
" I have also to inform you that the several
areas coloured blue, and added to the large map
at the request of memb~rs of the Assembly, the
Government geolol?ist. and the inhabitants of
St. Arnaud, prior to its being laid on the table of
the Legislative Council, have not been reduced
or curtailed in any way, so that the quantity of
land coloured blue, shown on this map, now
amounts to 10,4:Jo,OOO acres. In accordance
with your ins.ructions, all lands lying within one
mile of any railroad, either formed or pr(ljected,
or within two miles of any township containing
over 100 inhabitants, remalll excluded, and the
half-mile strip around all blocks of 4,000 acres
and upwards purchased prior to the passing
of the Nicholson Land dales Act, I have
been enabled, from the increased sca.le of this
map, to show distinctly, as excluded from the
ten million area.
H I have the honour to be, sir,
" Your most obedient servant,
(Signed)
"C. W. LIGA.R,
Surveyor-Genera).
"P.S.-Since lOU have signed and initialed
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the map, I have caused it to be varnished; so
that no alteration of the boundaries of the parts
delineated in colour is now practioable after this
J!rocess."
The hon. member concluded by expressing a hope
that the House would be satisfied witn the ex·
planation of the surveyor· general.
Mr. HULL ~aid the map was now in the
library.
Mr. FA WKNER said that the hon. member
wa9 the only one who had seen it. If an hon.
member chose to act as a bell· wether to the
Government, it was no reason that hon. members
should jump aner him.
Mr. HULL rose to order. He objected to the
hon. member applying such a phrase to him.
After some other remarks from bo h hon. memo
bers, the subject dropped, Mr. Fawkner with·
drawing the remark shortly afterwards.
Mr. FAWK~Ea moved the po&tponement of
the third reading of the bill for one week, 80 that
each hon. member could satisfy himself as to the
way in which he was voting.
Mr. KENNEDY seconded the amendment, as
he thought that the returns which had been
asked for should have been furnished before the
House was asked to agree to the third reading of
the bill.
Mr. STRACHAN said, that whatever the result
of the third reading might be, he trusted the
House would not assent to the amendment which
had been proposed. That amendment was not
based on the principles of the bill, but referred to
another piece of legLdation. He thought the
grounds taken bl the hon. members, Mr . .I!'a\\,kner
and Mr. Kennedy, were untenable, and not at all
creditahle to any member of that House.
Mr. KENNEDY demed that he had made the
non· passing of Torrens'l! Bill the ground of his
objection.
Mr. STRACHAN said, as the hon. member
seconded the amendment he concluded that he
endorsed the opinions of the hon. member
who moved it. If the hon. member had thought
favouritism had been shown in making the map,
he could ba.ve made inquiries, a.nd have ascer·
tained whether sllch was the case.
Mr. COLE did not think there was a.nything
unreasonable in a~king for a postponement for
week, as no official intima ion had been given
that the map had been perfEcted and &igned. As
regarded the other part of the question, he
thought the Government were guilty of a great
slight to that House, in not sending up the Real
Property Bill "fler it had been pasRed by that
House. He knew it was not in order to refer to
anything ~hat had occurred in another House,
but hon. members could not shut their eyes to
what appeared in the newspaper... Th~y saw
there tha.t threats had been made that the bill
should not pa!'ls. His own impression was, that
when the Land Bill was passed the session would
be at an end, and the Real Propprty Act not be
passed. (Mr. Mitcnell.-" No; tbc,re is the Appropriation Act.") He should be sorry to use any
coercion to a Government, but he thought it was
a slight for any Government to sa~ they should
not pass an act from some legal cau~e, when it
was known that the legal members of the Govern·
ment said they would not pass it.
Mr. FELLOWS thou\tht hon. members were
pursuing a kind of log·rolling. (Mr. Fawkner.-

H No; we get nothing for it.")
It appeared to
him that if the House thought the Government
were acting wrongly, they sbould show their want
of confidence by refusing to pass the Appropriation Act, instead of retarding a good measure
because another act was not passed. (lIear,
hear.)
The question that the words proposed to be
omitted star.d part of the bill, was put a.nd agreed
to, and the bill was read a third time.
Upon the question being put, that the bill be
passed,
Mr. FAWKNER moved that the bill be held
in abeyance until it was known what the Governn:..ent intended to do with the Real Property Bill.
As regard log·rolling, he would throw back such
an accusation in the teeth of the hon. gentleman
who made it. He had nothing to do with conveyancing; and if there was any log· rolling it
came from the lawyers. He would move that no
message be /lent to the Legislative Assembly for
one week.
The amendment was lost, and the bill was
passed.

ALIENS BILL.

On the motion of Mr. A'BECKETT, the repor
of the committee on this bill was adopted, and
the bul was read a third time and passed.
FISHERIES BILL.

Mr. COPPIN moved the second reading of
this hill.
The motion was agreed to, and the bill was
committed pro forma.
The second reading was made an order of the
day for WeuneBday (~his day) week.
CONSOLIDATED REVENUE BILL.

On the motion of Mr. MITe HELL, this bill
was read a t.hird time and passed.
PREFERABLE LIEN ON CROPS BILL.

The order of the day for the adoption of the
report of tbe committee on this hill was post·
poned till Wednesday (this day) week.
CIVIL SERVICE BILL.

The House went iuto committee for the further
conkidera.tion of this bill.
Clauses from 1 to 23, inclusive, were passed,
with some amendments.
Clause 24 was struck out.
On cla.use 40, referring to superannua.tion to
present officers,
Mr. FAWKNER moved that a provillO be
added, to toe effect.that, in cases wheresupoerannuated officers took SItuatIOns under other Uoveruments they should receive only a pro rata.
allowance.
The !l.mendment was put, and the committee
divided wih the following result :Contents
3
Non·conten~s ...
7
Majority against the amendment

4
CONT&NrS.
Hr. Bolle
Mr. Fawkller.
Mr. Power
-NON.OON rENTS.
IIr l:Iitc"lIlll
Mr. Fel'ows
Hr. Henty
_ A'Sr.ckelt
- Straclall
- l1ull.

- highe\t.
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The clause was then palsed without anlendment.
The remaining clauses were agreed to, <with a
few amendments.
Mr. MITCHELL said that, 81'1 there was likely
to be some discussion on the schedules, he would
move that the Chairman report progres!!.
The motion was agreed to.
The House resumed; and the furthAr con·
sideration of the bill was postponed till Wednes·
day, the llh of June.
MESSAGE FROM THE LEGISLATIVE ASSEMBLY.
The ACTING-PRESIDE~T announced the

receipt of a. message from the Legislative Assembly, transmitting the Distillation Bill to that
House for their consent.
On the motion of Mr. MITCHELL,
The bill was read a first time; and the second
reading was made an order of the day for Wednesday, the 11th inst.
THE REAL PROPERTY BILL.

Mr. ROLFE gave notice that, on the next day
of meeting, he would move that, in the opinion
of that House, the answer given by the member
representing the Government to the question as
to the opinion of the law officers regarding the
Real Property Blll was unsatisfactory; and that
the House refuse its assent to the Appropriation
Bill until a satisfactory answer be given.
The House adjourned, at ten minutes past
seven o'clock, until four o'clock on Wedaesday,
the 11th inst.

LEGISLATIVE ASSEl\IBLY.
The SPEAKER took his seat at half-past four
o'clook.
PETITIONS.

Mr. W. C. SMITH presented a petition from
the president and members of the BallaratChamber of Commerce, complaining of the delay which
had taken place in passing the Rdal Property
Bill into law, and praying the House to inquire
why the Royal assent had not been given to that
measure.
Mr. M'CANN presented a petition from the inhabitants of Barrabool against the Licensed Viotuallers Act Amendment Bill.
Mr. SINCLAIR presented a petition from certain of the inhabitants of Smith Ward, praying
for assistance in obtainiD~ another ward in the
district of North Melbournb.
NOTICES OF QUESTIONS.

Mr. SINCLAIR gave notice that, on Thursday
next, he would ask the hone Commissioner of
Roads and Bridges, or his representative, for a
return respecting t.he quality, size, and price of
the blufstone met&.l supplied since 1st November
last.
Mr_ JONES gave notice that, on the following
day, he would a~k the hone Chief Secretary if the
Government intended to offer a reward for the
discovery of the perpetrator of the murder of Mr.
Edward Elickson, at Mountain Creek, on May
2~rd last?
Mr. WOODS gave notice that, on the following
day, he would ask the hone Commissioner of

Roads and Bridges if the Government intended
to continue the main line of road through
Stawell, Glenorchy, and Horsham; and whether
anything would be done to make it passable thlls
year?
:Mr. SNODGRA8S gave notice that he would,
on the following day, ask the hone Commissioner
of Public Works if the Government intended to
provide for a telegraph-office in connexion with
the erection of a courthouse at Seymour ?
Mr. TUCKER gave notice that he would, on
the following day, ask the hone Commissioner of
Customs several questions rela·jve to the seizure
of a quantity of spirits on the unlicensed premises of M'Kay and M'Donald, near the Kyneton R~ilway Station, the return of the same to
those persons, and the propriety of abolishing the
revenue poli<:Je altogether.
Mr. OCONNOR gave notice that he would, on
the following day, ask the hone the Chief Secretary whether the acceptance by oivil servants of
the compensation provided in the Civil Service
Bill would prejudice their right of appeal under
same measure?
Mr. LOADER gave notice that he would, on
the following day, ask if the Government would
consider the petition from certain creditors of
the St. Patrick's College; and If they would defer
the issue of the grant of the college land till the
claims of the oreditors had been settled, or the
whole matter considered by the House?
NOTICES OF MOTIONS.

Mr. LOADER gave notice that he would, on
Thursday week, move for leave to introduce a.
bill to legalize mining on private property, and
confer on freeholders the right to mine on their
own lands.
Mr. BRODRIBB gave notice that, when the
House went into Committee of Supply, he would
move certain resolutions respecting commons.
Mr. WEEKES gave notioe that he would, next
day, move the following resolution :"That the law officers of the Crown having
given their opinion to the effect that contraots
made between the owners of lands alienated
from the Crown at:d other persons for mining for
gold may be taken out of such lands under suoh
contraots, providing the Crown do not interfere to
claim the gold,now, as cases of hardship have arisen
and are still more hkely to arise under the Crown
Lands Sales Act from the faot tha.t miners have
prospected on Crown lands under miners' rights,
and, after much labour and expense, have succeeded in discovering runs 01 leads of gold, commonly called gutters, the course of which have
in some ins"ances deviated from the supposed
oourse, and trended towards alienated lands,
thereby depriving such prospectors of the rewards
for their toil and outlay to which they would be
entitleu under the district bye-laW's or Gold-fields
Act; and as cases have occurred in which
owners of such lands have offt:red to let or sell
them to other persons, and have refused to make
reasonable terms with the parties throujzh whose
labour and outlay such leads were discovered
and traced: this House is therefore of opinion,
pending legislation for regulating mining on
private lands, that in cases where it can
be shown that the owners of lands into which
leads or runs of gold have been traced by persons
prospwwg, or . otherwise mining, on Crown
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lands refuse to make reasonable terms with
such prospec~ors or miners for the purpose of
following and working such lead, the Crown
should lay claim to the gold, and prevent its
removal, until the question of mining on private
lands is settled; thereby protecting prospectors
and others from the risk of losing their claims
by being brought into compeiition with others
for the right to work such lands under the byelaws of the district, after having traced them."
ROADS AND BRIDGES COMMITTEE.

Mr. M'LELLAN brought up a pro~ress report
from tbe committee sitting on roads and bridges,
and gave notice that he would move that it be
considered on Wednesday, the 11th June.
RAILWAY ARRANGEMENTS AT WEST GEE LONG.

Mr. M'CANN called the attention of the hon.
the Commissioner of Public Works to the very
imperfect nature of the present railway arrangements at West Geelong; and asked if he was
aware that the passengers from Geelong to Ballarat and Melbourne were detained at West
Geelong until the arrival of the up or down
trains, and that the delay 80 occasioned often
amounted to half-an· hour, during which time the
passengers were kept locked up in the carriages?
Also, if he was aware of the number of times
the trains had been late in arriving at West
<lEelong since the opening of the Ballarat line?
Also, if he was aware that the delay at West
Geelong, even when the trains were not late, was
seldom less than twenty minutes; and that by
the time-table issued by the Railway Department
the time allowed for the distance between West
Geelong and Geelong Proper (one mile and
three-quarters) was five minutes,80 that if the
trains were to run to Geelong instead of stopping
at Geelong West, only ten minutes would be
occupied in travelling the distance to and fro;
thus leaving ten minutes to change carriages at
Geelong, and giving the passengers an opportunity to obtain refreshments, without occupying
more time than was now occupied by the West
Geelong arrangement; and, besides, providing the
passengers with a comfortable station at whicb
to remain when the trains, up or down, happened
to be late, as was very often the case, instead of
being locked up in the carriages at West Geelong ?
Also, wbat steps the Governmentrroposed to take
to remedy the evils complained o? And, lastly,
if it was the intentiou of the Government to run
all the trains to Sandhurst, and vice 'Vcrsd, in
lIucb a way as to cause them to leave Geelong and
Sandhurst in the first instance, and avoid Mel·
bourne ProPf.r, by stopping at North Melbourne,
in the s'\me way that the trains now avoid
Geelong Proper by stopping at West Geelong ?
Mr. JOHNSTON would inform the hon. memo
ber that the average leng(h of detention of trains
at West Geelon~ was only five minutes during the
past month. During April it was, however,
much greater; but this was owing to the
delays caused by the want of water in cons&
quence of the drought. Rei urns of the number
of times trains had teen late since the Ballarat
line was opened should, if required, be prepared.
The delay at West Geelong, even when trains
were not late, was nothing like the time mentioned by the hone member, but it would be mucb
increased if all the trains went on to fieelOI g
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(Mr. W. C. Smith-" Hear, hear") ; and the pro.
posed new junction line would remedy all the
evils complamed of. The arrangements connected
with the opening of the Sandhurst line had not
yet been prepared. (A laugh.)
THE f'lANDHURST AND ECHUCA RAILWAY.

Mr. POPE asked the hone the Commissioner
of Public Works what was the length of the proposed line of railway between Sandhurst and
Echuca; whether such rail way was to be of a
single or double line; and the total {'stimated
cost of construction, of plant, and of rolling
stock? Also, in reference to the proposed expenditure on the Melbourne and Geelong line of
railway, if it was intended to complete a double
line through the whole dirstance ; and, it so. what
would be the estimated cost of such work, and
the nature, extent, and estimated cost of repairs
required to the present line? Further, he would
ask what would be the estimated total cost of the
I?roposed Ballarat and Geelong j unction loop
line?
Mr. JOHNSTON replied that the proposed
Sandhurst and Echuca line would be fifty· six
miles twenty-eight chains long. It would be a
single line, and ils estimated cost would be
£645,000. The Govemmentdid not intend to make
the Melbourne and Geelong line a double line at
preset, but it would require very extensive repairs,
and in many cases complete renewal. The cost of
the Geelonllt and Ballarat junction loop line
would be £15,859 ; and to put the whole line in a
complete state of repair would cost £180,000
additional.
INCOME AND EXPENDITURE.

Dr. MACKAY asked the hon. the Chief Secretary when the returns, ordered by the Hous8
some month. alltO, showing the income and expenditure of the public revenue for the ten
years ending the 3111t December, 1861, would be
presented to the House?
Mr. O'SHANASSY asked that the question
should be put off for a day, as the under secretary had, during the removal of the Government offices, been unable to get the information
together.
VICTORIAN RAILWAY FARES.

Mr. W. C. S\1ITH asked the hone the Commissioner of Public Works if the Government
would take into consideration the propriety of reducing the fares on the Victorian Railways
during the period of one month, with a view of
ascertaining whether such reduction would cause
an increase or a decrease in the revenue from railways? He remarked that there was a considerable difference of opinion on this subject between
the hon. Commissioner of Railways a.nd other
gentlemen, who had had long experience on English railways. and by adopting the course he proposed the Government could set the matter at
reS'. The hon. member quoted a passage from
a report of the late Mr. George Stephenson, in
support of low fares.
Mr. JOHNSTON said the Government had no
intention of attempting this experiment; and reminded the bono n:E:mber that the Goyernment
had hardly had a month's experience of the present rates. On the other hand, he did not see
how any reduction but a very large one would
make any sensible difference, and a large redul'·
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In answer to \fr. CO HEN,
tion would simply result in the fact that the pas·
Mr. HAINES said he was not prepared to say
sengers "",ould be carried at the expense of the
that any of these institutions had failed in their
rest of the colony. (Hear, hear.)
At a subsequt'nt stage of the proceedings,
duty, but he did not wish at present to specify
Mr. JOBN~TON remarked that the hon. any pa.rticular establishment. At 11011 events, his
Commissioner of Kailways had already directed remarks were not intended to apply to the Melthe issue of return· tickets, which should be avail- bourne Hospital.
able for two days, while the price would not be
THE LATE FIELD OFFICER OF VOLUNTEERS.
changed.
Mr. V ERDON asked the hOD. the Minister of
In answer to Mr. W. C. SMITH,
Mr. JOHNSTON said he could not s~y if this Finance to lay upon the table of the House the
alteration would extend to first and second class correspondence between the Government and the
carriages; but it had been ordered that the la e Colonel Neill, relative to his appointment as
change flhould not affect all the stations on the inspecting fiield officer of volunteers.
Mr. HAIN.E3 promised to produce the papers
lines.
on the following day.
NEW TRACK TO THE JORDAN DIGGINGS.

THE ARGUS PARLIAMENTARY REPORTS.
Dl. MACKAY would, without notice, ask the
Mt. L. L SMIrII desired to call the attention
hon. President of the Board of Land and Works
whether the Government would give some com- of the Speaker to the unfair way in whioh he
pensation to Mr. Sullivan, who had lately opened (Mr. L. L. Smith) was trea.ted by The ArgU8
a track to within ten miles of the Jordan dig- newspaper. His speeche'l were never reported;
ging8, in the event of his completing his under- and now, instead of following its u9ual practice
taking? He urged the preseing nature of the of putting in .. After some obsprvations from
work required as a reason why the Government Mr. L. L. Smith" (a laugh), The Argu8 did
not now even put his name in their report whenshould give the required compensation.
Mr. DUFFY said the hon. member's colleague, ever he rose in his place. Under these circumMr. Hedley, had on the previous day waited on stance~, as the gentlemen reporting for The
him for a somell"hat similar purpose, and shown Argu8 were in the gallery by privilege alone, if
on a map the line of a track which it was repre- tht"y did not take notice of what he did for L.is
sented had been cleared. He (Mr. Duff}} had constituents he should call the attention of the
replied that when the line of communication Speaker to the fact that there WLlre strangers in
with the Jordan diggings was completed, he the gallery.
PENSIONS BILL.
should recommend to his colleagues that a small
sum should be placed on the .Estimates for Mr.
Mr'. MOLLISON brou~ht up a report from the
Sullivan; but it was impossillle to make any pro- select committee upon the Pensions Hill intro~
mise while the work was still in progress. Mr. duced by the Lon. member for Maryborough. He
Sullivan was doing a 'public service, and it was movtld that it be printed and laid on the table.
only resonable that he should receive some comThe motion was agreed to.
pensation.
THE CROWN SOLICITOR.

THE EDUCATION BILL.

In answer to Mr. JONES,
Mr. HAINES said the salary of the Crown
solicitor was not included in the vote of £715,414
17s. 5d., for salaries and wages, pMsed last
week.

Mr. GRAY wished to inform the HOllse that,
on the third reading of the Education Bill, he
would move the insertion of a clause making it
the duty of the E1uca.tional Council to limit the
number of schools in connexion with it, and provide for classes for students before matrioulation
at the Universi'Y of Melt.ourne.

CHARITADLE INSTITUTIONS.

Mr. HOOD asked the hon. MinistH of Finance
when the vote for charitable instiwtions would
DIsTILLATION BILL.
come on for discussion? and also, if he had reTh~ report of the whole House upon the Distilceived the returns usually furnished from such lation
Bill was agreed to, and the bill read a third
establishments?
time and passed. A message was ordered to be
Mr. HArNES said he had received some of sent
to
the Legislative Council, transmitti~g it to
these returns, and he was very anxious to take the their consideration.
vote early; bu, he was afraid he must postpone
GEELONG JUNCTION RAILWAY.
it, becauEe these returns were so inconsistent and
irreconcilable. In some of these statementR, the
The resolu'ion pa!!8ed in committee of the
amount said to have been received did not cor- whole House on this Buhject was read,
respond with the amount sent in ; and in the face
In answer to Mr.RICHARSON,
of thue differences, which it was BO dIfficult to
Mr. JOHNSTON said the statistical informareconcile, it seemed proper that some sort of in- tion upon this subject, which he had already provestigation should take place. lIe had already mised to lay before the House, should be placed
prepared a scheme of distribution, and in doing on the table before the second reading of the
this, he proposed to take into account the cash bill.
balances in the hands of these institu·ion!'. In
Mr. RICHARDSO~ asked if be could then
Bome instances, large amounts were still in hand; object to any portion of the ~cheme ?
and the sum which was required to be expended
Mr. O'SHANASSY said the hon. member could
was appropriated in his scheme less this balance. move in the matter during the discussion upon
He was ~lad to see that. the hon. member for the second readin~.
Ballarat West had a notice on the paper which
Mr. M'CANN said that, 80 far from £15,000
proposed to deal with the whole subject, and he being sufficient to construct the loop line required,
thought the proposition a good one.
such a tlum would hardly pay for the purcha~e of
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the land. He hoped tho bill would not ha rush( d
through the House without full information on
the 8ubject, as he apprehended ,he proposed
plan would be highly injurious to the owners of a
considerable portion of the property in the neigh·
bourhood of the junction, and time ought to be
a.llowed for a. fair expression of opiuiQn in the
matter.
Mr. JOHNSrON a~"ured the hon. member
" that there was no intention of rushing this till
without full informa.tion en the subject being
laid before the Houso. He might state that he
had the necessary information in his possession
a.t the present moment, but it would be bett!'r to
la.y it bElfore the House at the proper time.
Meanwhile, if any hon. member wanted to see
the information, he would be glad to show it
to him.
The report was then agreed to.
SUPPLY.
The resolutions previously agreed to in cornmittee were submitted seriatim to the House.
The first resolution, on tho motion of Mr.
BAINES, who desired to have further information regarding it, was postponed.
On the question, tha.t the second resolution,
with reference to Government advertisements, be
agreed to,
Mr. GRA.NT moved that it be recommitted;
and be did 80 because, if the resolution were
carried out, the Government would simply have
to violate existing law. The Land Bill, the In·
solvency Act. and others, made it incumbent
upon the Government to advertise, and urotil
they were repealed, it would he imposllihle for
the Government to carry ou~ the re-solution.
lie believed tha.t the member for Crowlandfl
would not have submLtcd his motion, if he had
foreseen the effect of it.
Mr. VERDON seconded the motion.
Mr. HAINES wa'> of opinion that there was no
necessity for recommit iog the vote. He would,
of course, carry out the law, and although more
money would be rt'quired, he could come dowu
with whatever sum was necessary on the Supplementary E!!timateR.
Mr. POPE pointed out that n s.wir.g miFht
be effected in "he way iu wrucu iL.solvency
advertisements appeared.
Mr. HEALES was of opinion that the
Treasurer would place the Government [UlU the
110use iD a false pOflition if he did nor, aBsent to
the recommittal of the resolution. The principIe upon which he proceeded was altogether
wrong.
. ~he a~endment W~R put, when the !lonse
diVided With the followmg result:N oes
:j7
A
yes
28
Majority against the amendment...
9
The following is the division-list :_
AYEi.

Mr. Berry

lIlr. Blgioo()tham Mr. Ram~.y
_ HOU.WD
_ Service

-

BlOok&

-

F,",w

Da.,ies, J.
rds

_ Kyte
- LloD,be.t

-

Fr,Z81'
Ol"ies

-

-

- Oirdledone

-

GraDt

-

Gray

- Bealea
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-

Lel'i
~b.ca.d ",ID

_

Pope

=

~;~l,.n

- '3inclair
- Srui'h, L. L
-

SullinD

-

Verdon

=

:~~:-

_ Wright.
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NOl!'S.

Mr. Andarlon
-

Asptor.ll
Bennettl
Brodribb

-

Cl!.thie

- Coh-n
- Duffy
Dr. Evans

Mr. Franc!s

-

n~inea

-

Utodley
IJood
Row..rd

-

Hr. Jrela.nd
- J,>bnlton
-

Janes

-

Kirk

-

Levey

- Loader
-If.'Culloch
Dr. wackay
Mr M'iI!lhon
-

U'C,nn
M'\)ona.ld

- Mollhon

Ifr. Nicbo!son
-

Orkneoy

-

O'Grady
O'ShlnJoI!IIy

-

-

Smith, J. t'~
Smith, W. C.

-

Wil80n

- O'Oonnor

- IdchU'dson
- S[odgr&aa
- Tucker
- Wood.

The motion that the resolution ha adopted
was tben a'1recd to.
On the question, tha.~ the resolution with reference to RalariE'1I be agreed to,
Mr. GILLIES moved that it be recommitted,
with the view of increasing the salary of the
Chairman of Committees. He was proceeding to
give his reasons. when
Mr. O'SHANASSY stated that it had been
alreadyarrang-ed that the Minister of Finance
should bring down a sum on the Supplementary
Estima'psfor the purpose. (Hear, hear.)
Mr. nEALES would also bring under notice
the case of the clerk-assistant, and trusted the
Government would consent to an increase of £50,
(specially as the vo~e had been carried by a
majority of one only, and he had reason to
believe one hon. member at least would have
voteri differently from what he had done, but for
some millapprehension of what was. in the motion
before the House.
Mr. 8NODGRASS trusted that the increase
wOllla be tlO'reed to, and he would also bring under
DIltice the desirability of increasing the salary of
the serg'eant at· arms.
Mr. GRAY hoped the Gove~ment would not
decline to accedo to the proposItIon of the members for East Bomke Boroughs.
Mr. MOLLISON also trusted that the Government would not declinE'. He would have given
his vote with the member for East Bourke
Borou.!hs, but for misunderstanding at the
moment the precise nature of the proposal.
Mr O'SHA NASSY stated that there would
not b~ ttw sli"ht,est cppo!.ition on tho pl:.rt of the
Government." The incTease could be made conj'H 6 tentl Y wi h tho provisions of the CIvil 8urvice
mu, and it W~\fl for the House to decide the
matter. (HeM hear.)
Mr GILLIES would again call attention to the
(\1Se ~f the Crown prosccutors, and would ask
tha.t IIorlditional provision 8~ol1ld be ru~de for their
expeDses. The Imm of ~ "I, to bo gwen to each
of them by feo, WaS not enoug? Ho would move
that the resolution be recommltted.
Mr. POPE seconded the motion.
M r. I REL \ND said that he bad fixed the
a.mount after fluch inquiry 308 ho could make, and
he brlioved it would be sufficient. One of them,
Mr. Sroythe, who had to IrO t? Balla.rat. t~ice a
lear, Rtated that it was 8uffiClont, ~nd If It was
so in th;s caS:3 it should be 80 also lD the other.
since the pro8.'cutors had only to go to PorLland
once a year. The hon. member (Mr: Humffray)
had mado a mistake the other cveumg when he
!laid that the Crown prosecutors WEire dissa.tisfied.
such was not the case. On t.he contrary, be
understoon from Mr. Smythe that t.hE'Y were
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After somo o~rvations from Dr. MACKAY,
Mr. W. C. SMITH, and Mr. O'CONNOR,
Mr. WOOD expressed his belief thal the sums
set apart would be found to be sufficient for the
purpose for which they were intended.
The motion was put, ",hen the House divided
with the following result:Noes
50
Ayes
11
Majority against the motion
The following is the division· list : Mr. Aspinall
-

-

Oath!e

Friz.,r
Gilliea

lIr. AnderRon

- Benneiot.
-

Berry

-

Brovke
Cohen
Davles, J.

- BNcr;bb

- Duffy
- Kd warda
llr. :lv.nll

AYES.
Kr. Laior
Dr. Mackay
Mr. U'Cann

- M'Don&ld

NO IS.
lIr. Hood
- Bouslon
- Bo"ard
- Ireland
- Johnston
- Kirk
- Levey

Lavl
- Lc.ader
Dr. Macadam
-

Hr. Frauis
)lr. ~'6uil()(.h
- Oirdle8tone - M Mabon
- Ora,
- )['LeUan
- Halnea
- Besles
- Hedley
- Blginbotbam

- Mollison
- ~icho S:ln
- Orkney
- 0'000'
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39

Ifr. O'Connor
- Pope
- Smith, W. O.

lIr. Orr

- O'ShanaBBY
- OweD'
- Rams.,.
- Ricb~rdson
-

Biddell

- Service
-

SmLh, J. T.

-

Ifmitb, L. L.

-

Sullivan

-

Verdon

- Tucker
Wil~on

Wood
Woods

Wlight.

The resolutions were then read a second time.
MESSAGES FROM THE COUNCIL.
The SPEAKER anno~ that he had received messages intimating that the Council had
agreed to the following bills. namely :-The
Injuries Bill, with amendmel. ts; the Land Bill.
wl~hout amendments; the Aliens Bill, with
amendments; and the Consolidation of Revenue
Bill.
The question, that the House concur with the
Council in these amendments. was put and agreed
to.
SUPPLY.
The House then went into Commmee of Supply, and the Chairman (Mr. Lalor) entered the
House and took his seat for the first time since
his illness. His appearance was hailed with ap·
plause.
Mr. O'SHANASSY bdieved that he expressed
the feeling of every hon. mrmber present when
he said that, during the hOD. memb£r's absence
from illness, he bad had the sympathy of hon.
members, who now also congratLlated him on his
re-appearance in the HOUlle and the resumption
of his duties. {Hear, hear.}
Mr. LALOR desired to re' urn bono memters
his sincere thanks for their kiudncss; and he
would also ~xpress)y thank those hon. members
who had done his duty in the House dUling bis
absence. (HEar, hear.j
The following votes were then passed on the
motion of Mr. Haines :-£l09.9;~2 78. 8J. for
working expenses of railwa.ys, alld .£21,31G for
the mallltenance of lines.
On the motion that £121,182 be vot€d for de·
par!mental contingencies,

Mr. HAINES remarked that he intended to
withdraw the vote appropriating £200 as an
allowance for the refrtshment·rooms. Provision
would be made on the Supplemen'ary Estimates
for a larger sum, in accordance with the recommendation of the Refreshment·rooms Committee.
wished to remark upon the
Mr. W. C.
vote of £1,210. ,Botanic Gardens. He said it
had been alwa
derstood that the Melbourne
Botanic Garden was a nursery for the whole
colony, and yet a few weEks ago Dr. Mueller had
supplied some plants to the Ballarat Botanio
Garden, the cost of conveying which to Ballarat
had come to the same amount as would have purchased the same plarts on Ballarat. Moreov!!.t
it was understood that Dr. Mueller bad lO.uw
plants of the kind required for avenues, and yet
that gentleman would not supply the Ballarat
Botanic Garden with more than thirteen. He
a&ked whether the distribution was wholly in Dr.
Mueller's bnds, for be could not look upon the
present system as at all fair.
Mr. O'ORADY said this complaint was durerent from ot.hers which he had heard. The market gardeners and nurserymen had coDlplained of
the profusion with which Dr. Mueller distributed
plants which were produced in the gardens.
(Hear, hear.) He (Mr. O'Grady) was liure those
who knew Dr. MueHer would bear testimony to
that gentleman's strong desire to please all parlies. (Hear, bear.)
Mr. W. C. SMI'rH thought that Dr. Mueller
appeared to be more free in his donations to persons and public bodies round Melbourne than to
those up country.
!Vs r. O'SHAN ASSY pointed out how completely
the two sta!ements just made differed from each
other. If t.he hon. member for Ballarat West
would put his statement in writin~, and substantiate it in some shape, he (Mr. O'Shanassy) had
no doubt Dr. MucHer would be able to givea satisfactory explanation. Be t;hould be glad to ob:a.in
the opinion of the House as to the systEm upon
which the distribution of plants should be carried
on, and he was sure Dr. ~uellerwould be {)leased
to give eflect toany lIuggestions or instructiOns he
mho ht receive.
Mr. ORR thought the hon. mf'mber for
Balla.rat West should come forward with a definite proposition. He for one had a strong
opinion on the subject of making the Botanio
Garden a nursery ground to the detriment of a
most important colon.ial interest.
Mr. VEIWON looked upon the question before
the House as greatly embarrassed by the opposite
and inconsistent nature of the complaints just
made. He was quite sure no hon. member who
had any experience of Dr. Mueller, in connexion
\\ith the Botanic Gardens, would say anything
calculated to wound that genthman's feelings.
(Hear, bear.) He (Mr. Vcrdon) would inform
bono memb(·rs that complaints made agaiWlt Dr.
\1ueller would be more properly directed against
the to' al want of regulations which now existed.
Complaints Lad been made agaimt ",ranting trees
to dlfiel ent bodies in various districts, because
those very trees were rl\ised in great quantities by professed horticulturists, and in the to 1101
Absence of guitling regulations, Dr. Mueller had
exercised his own judgement as bt-bt he could.
Ht, might add that it \f!Uj the intention of Govern·
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ment to plant the public reserves round Melbourne as fast as p03sible. and for this purpose
j.!reat quantities of trees had been grown at the
Botanic Gardens. These were trees of the very
same description as tha.t mentioned by the hon.
member for Ballarat West. There were great
difficul ies in the way of a decision which would
suit all parties. and he a8k~at before there
was any mention of charges awlbtst Dr. Mueller.
the House should pause and consider that hon.
member's position.
Mr. GILLIES had heard of no charges against
Dr. Mueller (hear. hear); but the complaint of
the gardeners. was not that public institutions
should receive plants from the Botanic Galdens.
(Several hon. members.-" Yes. yes.") At all
even~s. the great complaint was. that private in·
dividuals were supplied with valuable and rare
plants in exchange for others worth less. He
contended that there could be no reasonable
complaint against a system whereby public institutions were provided with such plants and trees
as might be ulleful to them.
Mr. DUFFY could not agree with many of the
remarks just made. The Botanic Garden wa.s a
national institution. It was, in fact, a)eed garden
for public purposes. And not even for public
purposes merely. He conteD(led. on behalf of
those who were about to purchase land in this
"colony. that a public garden like this ought to
supply largely s~ch trees and plants of every description as it coulJ rear. A la.rge numbrr of
persons were about to settle on the lands, and it
was a question whether they should do £'0 in a
rude way, or with comfortable homes. and whether
every inducement to do the latter ought not to
be ~iven them. In his opinion. the Government
ought not only to give facilities, but even strong
inducements to persons Rettling on the lands to
plant English trees and plants, such as the colony
itself could not Rupply. Every person buying
land I'hould, in his opinion, have fn.cilities for
doin!? this. It might be said that this was not
the English practice, but there was no parallel
between the position of the Government towards
the land here and in England. In America, there
was a difftlrent sydem at work, and he could
mention the anr,ual Patent ojlice Reports, "n cffieial publication of the Uoited Sta;es Government, which embraced tbe addi.ions made to seeds
and plants, and 250,000 copies of which were
issued by the Government for g('neral distribution.
In the face of such an example, he would urge
that the object of Parliament f;hollld not be to
place restrictions on the working:of the Melbourne
Botanic Garden, but to increase its mefulness.
The hon. member for Wil1iams~own was wrong
in saying that the reserves around Melbourne
would need all the young trees in Dr. l\fueller'll
possession, for it;was a fact that there were enough
plants grown in the Botanic Garden to plant
those reselves to all eterni,y; though sometimes
the most suitable plilnts might not always be
for,hcoming. In fact, only a few days 6ince, on
the reoommendation of Dr. Mueller, some plants
were bought for puhlic purposes, from a nurf!l'ryman, 1here being none of the kind in the
B-Jtanic Gardens.
It had been said that to
distribute these p1ants widely was doing an
110falr injury to trade, bue he supposed the
Pul)lic LIbrary was highly injurious to the inte"
rests of circulatmg libraries. and the Govern
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ment printing office might be said to interfere
with private enterprize, and yet it would not be
!Isked that these institU\ions should be abolished.
At the same time. it should be mentioned that
the principal business of these gardeners, viz.the production of fruit-was not in the least
degree interfered with. lIe did not think that
on such a question as this the claims of competing trades should be taken into considera.tion
against the public interest.
Mr. NICHOLSON hoped the House would not
attempt to make any restrictions against donations of plants to private individuals. When he
was in office, h'3 had been informed by Dr.
Mueller that these gifts were by no means indiscriminate, but only occurred in cases where individuals had made presents to the establishment.
Thus. when a gentleman in Ceylon forwarded a
numt;er of native plants to Dr. Mueller, he received a suitable rtturn of the aa.ne kind; and
another time. a present of nine bmhels of Murray pines. W&8 similarly acknowledged. These
exchanges were very valuable; and as for the
grants to public institutions, Dr. Mudler would
be only too glad to adopt any regulations which
he House might sugl!'est.
Mr. GIRDLESTO~E certainly could Dot agree
with the hon. President of the Board of Land
and Works. It was not at all desirable that there
should be any indiscriminate supplying the publlo
with trees" and plants. which. bemg articles of
luxury, could be obtained by the people themselves from those who had reared t,hem at great
cost for the purposes of trade; lJut the case of
public institutions was difftlrent, and he would
not impose any restrictions in that respect. In
making these n-marks, he by no means wished to
prevent Dr. Mueller from supplJing plants to
private indIviduals fdr Ilcientific purposes. or for
purposes of exchanue.
Mr. W. C. SMITH satd this discussion pointed
to the strong necessi:y for relitving Dr. Mueller
from the unpleasant position in which he would
frEquently be put were he left to judge to Whom
he might ~end plant!!. It would be well to make
some arrangement whereby a fixed 8y&tem could
te laid down.
1\lr. J. T. SMITH hoped that D:,. Mueller
would take his cue from the hon. m{'mber for
Villiers and Ileyt£ stury. 11e alluded to the
ralue of exchanges of planti! between Dr, MueIler
and private individuals. and instanced the fact
that he himself had presented a ViclO1'ia r(gia
and other plants to the Botanic Gardens, though
the attempt to cultivate them had fail~J. He
did not think that the nurserymen would be in·
jured by the plan he supported, but that rather
; heir trade would be increased by the cultiva.tion
of a taste for gardening.
Mr. ORB. urged that the Government should
take the ma'ter in hand.
Mr. O'SHANASSY said some regulations had
been prepared. but he desired to know the views
of the House before 88penting to them; and, at
all events, their diwussion was bardly in order in
Committee of Supply.
Mr. ORA Y quite agreed with the hon. me-mller
for Villiers and Heytesbury. though the pla.n
that hon. member proposed required a di.tJcretion
in working which mil!ht safely be left to Dr.
MueIJer. He instanceJ a case in which a quantity of cotton seEd. which could be obta.iued no
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where else, was got from tbe Botanic Gardens
and planted. The expHiment failed; but under
exactly similar circumstances, an important industry might have been established.
Mr. RIDDELL hoped the case of the market
~ardener8 would be left out of view alto~ethEr.
He was glad to hear what had fallen from the
hon. President of the Board of Land and Works.
Hd remembered twenty years ago supplying the
Botanic Gardens wi.h trees. which were still the
ornaments of the place; and such donations
ought to be encouraged in the best way pOSSIble.
Dr. MACADAM moved that the item of fe{;s
to officia.l visitors and for examination of lunatics
prior to discharge be increas€d by £150. He did
so because he desired to g(t. the visits doubled.
They wpre at present fOflni!?htly. and he d€sired
to get them made wepkly. The present fee of
£75 each to the two professional VIsitors was not
enough. and he wished to see the allowance in·
creased to £150 each.
Mr. DUFFY did not think that the hOD. mEmber had made out a good CaBe for this increaEe
at all; and the vote should, he thought. be left
as it stood.
Mr. WOOD would draw the hon. member'
attention to the fact that, scattered over the
evidence, he would find other large sums for
professional assista.nce and maint~nance in con·
nexion with the asylum; and, amongst others.
there was a sum of £1,600 for medical examina·
tion of lunatics.
Dr. MACADAM pointed out tha.tthat vote had
reference to the whole of Victoria. He trusted
the House would assent to his amendment.
Mr. ANDERSON could s~e no reMon why the
House should do so; and hoped tLe vote would be
allowed to remain as it was.
The !luhj€ct then dropped.
Mr. VEH.DON desired to draw lhe attention of
the House to the serviCES which had been ren·
dered by the officers andS mm of the Victoria
recently in the Gulf of Carpentaria, anu which
had been performed in the face of many h!l.rd·
shiptl. Nothing short of great ~kill. energy, and
devotion to the wOlk could have enabled them to
do the work they accomVlishcd ; al:d he thought
the House might well make some fitting mark (If
its appnciation of their service~. 1 le knew tbat
such 1\ course w(luld be highly felt by thOFO who
would be the objects of it. It was not for him to
mak~ any motion on the subject, and he would
leave the mattE:r lD the hands of the Gover,
ment•
.Mr. O'SIlANASSY had addressed a compli·
mentary letter to the officers on their returl'.
Mr. M'CULLOCH had no de!;iro to oppose
himself to any motion of that kind; but if memo
bers would look at tbe Estimates, thtcy wc-uld find
that the Victoria cost a pntty large amount of
money already. There wall in (lne place £10,500 for
wages. and in anc.ther 1:7,500 for contingencief'.
making to~ether £l~,OOO. Ro.,. he would a~k,
what serv:ces the sh.p performt:d \n rE:turn for
this outlay? She could not be relied upon as a
means of defence in the event of a war.
Mr. VERDON.-Commodore BeymoUl. ovho
should be an autholity, has reported that she
would.
Mr. M'CULLOCH would only ask what she
had done for "hp. '£130,000 or .t140,O()0 she had
alrea.dy lost? She cost £30,0()0_at the first btart,
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and sbe had cost £20,000 since; and taking the
interest of that money during the period, it
would give £7,300 more, which, if addEd to the
vote of £18,000 on the Estimates. would make
£25,000 as the outlay upon her per annum. He
thought it would be wise if the country resolved
to put a stop to that expenditure f especially as
the duties the Victoria did could De performed
more cheaply by other means. She certainly had
been of rue at Carpentaria; but the necessity
for such services he trulited would never arise
again. She had also been of service at New
Zealand. but that was for the advantage
of the home Government and that of New Zealand; and he would ask if the Treasurer had
ever received payment from the English Government of the expenhes incurred by the Victoria
while engaged in that service? He would give
notice of his intention at an parly date to move.
tha.t the Government dispose of the vessel at the
close of the Jear, and give immediate notice to
the officers and seamen that after that date their
services would not be required.
Mr. J. T. SMITH would. in that case, give
notice of his intention to move that a vote of
thanks be given to the officers and men of the
Victoria for thEir services.
He thought the
return the hon. member desired to make them
for what they had done was a very strange
one.
Mr. HAINES thOllght that the member for
Mornin~ton was not looking at the case regarding the Victolia altogether from the right point
of view. At all events. tbe HoulOe had. by the vote
already come to, decided upon retaining her services for the year; and btfore Ihe hon. member's motion came to be considered. he trusted
they should have such information before them
as would induce the hon. member to change his
views considerably.
Mr. V ERDON pointed out that the Victoria
was most serviC(.able in taking stores of all kinds
penodicaJly to the diffcreY.lt lighthouses, &c. ; and
recently. when &he was not availll.ble for that
purpose, the bel'vice was so badlJ performed that
in one ca~e the men were actually btarving before
their storts reached thEm.
Mr. O'SHANASSY tLought it was hard to say
what value to place upon the Et:rvic€S of such a
vP!lsel; but at aLY rate there would be another
opportunity of cOll6:dcring the lOubj€ct..
Mr. VERDON desired to draw attention to the
vote of .t~,I)OO for the museum, and to be allowed
EO to amend it as to provide additional accommodation for the articles cOlltaintd in the museum.
There were even JIOW many packages which could
not be opened for want of room to place their
contenta in, and the additional accommodation
would ue all the more DEcellsary that it waa intended to e~taLlifh a school of medicine in conllexion with Ihe university.
Mr. llAINES would not oppose the vote, but
he hardly thought that it could properly be
brought forward~at that time.
l\'r. O'SHANASSY was quite disposed to
agree to the vote.
Mr. FRANCIS thought matters of this kind
could very well be postponed until more important obJects bed been carried out.
Mr. VERDON would remind the House that
a vote of this kind would never be pass(;d unless
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some hone membsr interested in it pressed
it on..
Mr. IlUMFFRAY would only state that the
foundations were alrea.dy laid.
The motion wa.s then put and 3grced to.
On t,he motion of Mr. HAINE8, the fum of
.t24,3!)5, for departmental contingencies in the
Attorney·Genc,ral's department., was passed.
Mr. HAINES then moved that the sum of
£25,350, for departmental contingencies in the
department of the Minister of J ustico, be
grauted.
After some discussion, in which Mr. TUCKER,
Mr. HooD,and Mr. ORE took part, withreferenco
to the items for fees to coroners and allowances
to witnesses,
Mr, II AINES said that he was of opinion
that both items should be allowed to remain as
they werA.
Mr. WOOD pointed out that the danger of
withdrawing the restriction of twenty miles in the
item for allowances for witnesses, as the hon.
member for the Murray desired, would be that
witnesses from any of the suburbs would be en·
titled to allowances, and the rermlt would be a
great outlay to the state. It was himf!clf who, 011
first taking office as Attorney·General, fixed the
restriction at twent.y miles, and, in his opinion,
it would be as well to let it remain at that.
In all regulations there were cases of hardship,
and it would be impossible to lay down a rule
which would not, in some instances, be productive of individual hardship.
Mr. TUCKER thought that if the distance was
lessened the expenses would be smaller, all, at
present, a witness who only lived nineteen miles
away was induced to say that he lived twenty
miles away so as to get his expense!!. If ten
miles was the distanCe laid down a man could
attend a court. give evidence, and return to his
home in one day; but where be bad to travt:l
twenty miles each way he could not do so, and
necessarily incurred expel:ses.
Mr. WOOD thou~ht the hon. member imagined that a witness had only to say that he li ved
at a certain distance to get }Jis expE'nRes paid ;
but that was not the case. The clerk of petty
sessions had to ch, ck the chargeR, and he knew
cases where they had been called upon to refund
moneys they had paid in excess to witlle~ses for
expenses.
Mr. ORR thought the diffioulty would be over·
come by the Minh.ter of J ust.ice consenting to
pay the expenses of wituesses at the courts of
general sessions.
Mr. WOOD pointed out to the hon. member
that the vote only l'cfol'rtd to cases in the courts
of general sessions.
Mr. GIRDLESTO~E exrrc~sed an opinion
that five milel3 should be tho limit fixed; for ho
knew cases whore perllons who had to travel even
nine miles were det.ained all day at courf, and
were unable to return home t1111ate at night.
Mr. HAINES trusted the committee would
not agre~ to an increa8e of the vote, which would
be the case if the distance was IcssfDcd.
He was sorry to hear the bono member for Kyneton say that witnesses would tell a lie for t~e ~ake
of a paltry allowance, as it was contrary to his
experience c-f tho people in the colony. (ilear,
hear.)
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The amendment was then put, and lost, and
the original motion was agreed to.
The amount of '£25,450 foJr defrayirg contingencies in the Treasurtlr's department was next
voted.
Mr. HAINES said that, as he inlended to
withdraw the vote for the geologicu survey,
with the view of bringing down an ~dditional
E~timate to be expended under a different
arrangement, he would reduce the amount
asked for the contingencies of the Crom Lacds
and Survey Department to £30,300, whim amount
he now asked the committee to vote.
Mr. ORB asked to have some inlormation
reflarding the sum of £2,400 for twelv~ district
sun"eyorR.
Mr. DUFFY said it was for buying h(rses, and
other ex penses. The same amount was ;>laced on
the Estimates annually.
Mr. ORll. wished to know whether, tnder the
new land system, it was intended to r«;:t,in those
district surveyors t
Mr. DUFFY said the contract systEm. would
be used to have the surveys made, bIt that it
would still be necessary to have the diftrict sur·
veyors to check the contract surveycrs.
The vote was then agreed io.
The following votes were then pas!P.d :-For
contingencies in the Public Works Delartment.
£3,950; for contingencifs in the Department of
Trade and Customs, £11,017.
On the motion that .£13,600 be voted for contmgencies in the department of the POAtmasterGeneral,
Mr. ORB said he had not seen the additional
Estinntes, but he wished to direct attention to
what he considered a very serious matter. He
was sorry the P;)stmaster·General WM not in
his place, so that his attention might ha-ve been
direct{;d to it. He wi&hed to refer to the cases
of the guards on the Beechworth liue. Those
men were frequently for ten hours on a coach,
and were most hardly worked; he thought, therefore, provision should be made for B~ving additional guards. lIe bad mentioned the matter to
the Postmaster General, but was told by that
gentleman that the ob@truction was the want of
monf'y. He trusted the Treasurer would take the
matter into consideration..
The vo,e was agreed to.
Oil moving that the amount of £26,305 be
Jrranted for the contingencies in the Railway De·
partment,
Mr. HAINE9 ~:l.id he had withdrawn the sum
of .£600, whICh wa!! put down for advertising, HO
as to be in accordance with the resolution
which was passed on thtl previous week by the
committee.
The vote as amended was passed.
Mr. IIAINEd said he would now ask the committoe tl) direct their attention to the cases of
two or three offi·~crs who were no: mentioned in
the '-schedules. The first was the chief medical
offic~r. That item he had postpontld until the
report of the Select Committee on tha.t appaintment was brought up, and hon. members ha.d had
an opportunity of perusing it. The Bum placed
on the E~timateB was £880, but the Select Committee had arrived at the conclusion that it was
hardly &ufficient. In order that the CLlillmitteo
might expro~s an opinion, he would move that
the ~um (If £8~O be voted for the l!alary of the
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chief medical officer. Should the lIouso agree
with the recommendation of the select committee,
he should not offer any o'ljection.
A t the suggestion of Mr. SNODGRASS, the
report of the commit ee was read.
Mr. KYT E said that, as one of the committee,
he might remark that sufficient evidence had been
adduced to show that a considerable saving had
been E:ffected by Dr. M'Crea in his department
by his able administration of it.
Mr. L. L. SMITH did not rise to oppose the
motion, but to object to the vote being increa.sed.
He thought that if the chief medical officar did
not imagine he was 8ufficiently well paid, there
should be tenders cal1€d for the office.
Mr. COIIEN said the committee ascertained
that the duties of Dr. M'Crea were most
varied and important. and they had thertofore
left it to the House to say whether that gentle·
man's salary should not be increased. It was only
fair to bring under the notice of the House
the manner in which the salary of that officer
had been reduced. From 1855 to 185!} he received £1,270 a year. In 1860 it was reduced to
.£800, and in 1861 it was put down at £880. That
was a consid(;rable reduction, and he would direct
the attention of the House to the bct that Dr.
M'Crea had reduced t he expenditure of his department from £18,000 to £8,000, by adopting
the contract system, which was beneficial to the
colony. although it was considered derogatory by
Dr. M'Crea's professional brethren. The duties
of Dr. M'Crea were so varied, and were so faith·
fully performed, that he could not seek at the
hands of the public any general practice.
He had a certain position to maintain, and it remained for the House to say whether the
salary on~ht not to be increased to £1,000, and
whether that would be too much for the chief
medical officer of this colony. To test the opinion
of the House. he now moved that the sum be
increased to £1,000.
Mr. HEALES said that, in Bpeakin~ to the
questioD, he would direct attention to the fact
t.hat the report of the committee was only carried
by one vote, and that it would not have been carried at all had it not been BO vague that it was
thought not to convey anything. It had been
argued by the hon. membt::r for Ea.st Melbourne
that Dr. M'Cr€a had no time for private practice;
but if that w&s the case, what was the meaning
of thoso advertisements he (:.\lr. Heales) had Bcen
in the papC:rB expre::!!ill~ a willi~gness to attend
to private practice. The hOD. m~mbor had failed
to adduce onc re8,~on for tho incr,~ase of the vote,
and he defied the hon. member to do so. lL
was only necessary to refer to the evidence to sce
that there was no ground for increasing the vote.
The hon. member then proceedcd to quote
lengthy extracts from the evidence R,iven bdore
the select committee appointed to inquire iuto
Dr. M'Crea'i! case, and contended that, on the
face of the evidence given by the chh1f medicai
officer, and tha.t given upon, he valuo of a first·
class medical practice in Melbourne, there was
nothing to jus.ify any incre:J.83 in that officer'!:!
sala.ry. ~Ioreover, sedng the modo in which
medical gentlemen gavo their gr"tuitous sorvices
to various puUic jn~titutions, there wa'l no rea·
Bon wby similar services should not be expect"d
from Dr. M'Crea.
Mr. IlIGINBOTHA.M thought the hon, m~m.- '
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ber for the East Bourke Boroughs had hardly
been ingenuous in his comments upon his quotations from Dr. M'Crea's evidenca. He (Mr.
Higinbo ham) thought Dr. M'Crea had certainly
made out his ca.se with fairness. The evidence
appea.red to state very plainly that a first-class
practice was at least worth £2,000 a year. and he
did not think any good reason could be given
for refusing an increase to this amount.
Mr. BNODGRA.SS supported the motion for
increase. and boro testimony to Dr. M'Crea's
zea.l and exertions in the public behalf.
.Mr. HEALES denied the cha.rge of unfairness
broul!;ht against him, and said he had never been
actuated by a feeling of opposition to the chief
medical officer, whose salary he had been actually
the means of increasing by £80. He had
judged Dr. M'Crea's sala.ry simply accordirg to
his knowledge of the services rendered. Since
he had been a member of Parliament he had
been in the habit of regularly visiting public
institutions, and he came to the conclusion that
there was no fair comparison between the medi·
cal attendance in the Melbourne gaols and the
hospi:al.
Mr. HAINES did not desire to take a pro·
minent part in this debate. He agreed that the
only consideration should be the amount of services rendered. but contended that if the colony
desired to have a competent medical officer, it
could do nothing less than pay half the amount
of an average first· class practice, and that '£2,000
was the income arising from such a practice ap·
peared to be fully proved by the E:vldence taken
before the committee. Upon the whole, he
tbou~ht the proposition of the hon. member for
East )lelbourne was one which could fairly be
entertained.
Mr. J. T. S)IITH considered that the questien was whdher the sta! cment in the report, that
: he chief medic M officer had been rednced more
than any other officer in the service, was true or
not. After looking at the whole subject, he felt
that there had been something like a U dead
Ret" at this tfficar, and he was willing to vote for
the increase to £1,000, because he did not look
upon the previous reduction as one that ha.d heen
fairly made.
Mr. DUFFY thought they bad come to the
end of these b:i.ttles a.bout individua.li!. In his
own dtlpartruent be had submitted with Nlue·
tance to the reduction of salaries of officers who
had performed their duty well; but if the principle of disGussing individual cases was to be
adopted, he would insist upon baving the Estimates recommitted, for the purposc of having
theso salaric!I reconsidered. lIe altog~ther ot>.
jectcd to such!\ manuer of treating this or any
other individual case, and he hoped the House
would agree to the salary as proposed by his hone
colleague.
Mr. COHE~ would like to have the evidence
as to the nature of tho officer's duties more
carefully considered by the Houso; and if that
was the ca!!c, there would be leRs objection, he
thou_ht, to an increase in the salary. It should
alBO be rcmambcr:!d t3at Dr. :M'Crea ha.d saved
the state a cousiderable a.mount of money by
the ma.nD£'r in whICh he had performed hi!l
duties• •
Mr. ORR would vote for the proposition of the
member for East Bomke Borougus, and for this
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reason, amongst others-that he saw from the
evidence of Dr. Brownless that that gentleman
was of opinion that the duties of the office
could not be fairly performed by any single individual.
Mr. O'BHANASSY believed that the origin of
the whole matter had been the first reduction of
the officer's salary from £1,200 to £800 without
any reason being shown for it; and, for himself
he would be content if the salary were fixed at
£900.
Mr. GIRDLESTONE would oppose the reduction, although he believed that Dr. M'Crea was
only suffering from a system which he had himBelf introduced, and which did not work well
especially in country districts. He objected alto~
gether to (he reductions ma.de by Dr. M'Crea in
the Balaries of medical men; and he did not
beli~v~ that the contract system of supplying
medlcmes could ~ver work well.
After some observations from Mr. SNODGRASS and Mr. KYTE,
Mr. O'SHANASSY sugllested that the member for East Melbourne should assent to alter
his amendment, with the view of increasing the
Balary by an additional £20.
Mr. CO liEN accepted the su~gestion.
Mr. DUFFY thought the proposal one which
the House should accept.
The question was then put and agreed to.
Mr. HAINES moved that £550 should be
gtanted for the surgeon-superintendent at the
lunatic asylum.
Mr. HEALES suggested that the salary should
be increased by £50, as some expression of tbe
Batisfaction of the commi~tee with the results of
the recent inquiry.
Mr. OWENS desired tojhave the salary increased by £100.
Mr. O'S [IAN A.SSY would sUj!gest that the
Balary should be fixed at £610, by doing wbich
the provisions of the Civil Service Bill would be
complied with.
The suggestion was adopted. The question was
then put and agreed to.
Mr. HAINES moved that £1 000 be granted
J
for the Crown solicitors.
Mr. FRANCIS objected to the vote until such
time as they had some further explanation as to
the question of fees raised by the hone member
(Mr. Jones) the other evening.
Mr. IRELA~D said that the proposal sub·
mitted tll the House that night would be. that
the vote for defending the departments of the
sta-e should be administered by himself for the
luture, and be would then make URe of the staff
of the Crown solicitor. He believed that the
r8llult of such a course would be satisfactory to
the House and to the country. With regard to
the fees, he believed that the whole amount
received by the Crown solicitor had been under

.30.Mr. FRANCIS could hardly conceive that the

hon. member (Mr. Jones) would have raised this
question if there had been no more than £30 involved ; and he should like to have the vote post·
poned in the meantime.
Mr. O'SHAN ASSY suggested that it would be
better to take the vote, and then when the resolutions came up on the following daf there
~ould be an opportunity of referring to the BubJect.

~ESSION

J.

1\lr. FRANCIS:had 80me objection to take tb.,
course, as be found it more diffi('ult to ha".
matters considered then than when in committee.
Mr. IRELAND repeated tbat the amount involved was not more t.han i30, and he would tomorrow evening lay upon the table a Tabulated
statement from the Crown solicitor, showing the
amounts received. While the solicitor bad been
in England, he believed that about £300 had
been received by the acting solicitor; but, ias thH
had no reference to Mr. Gurner, he bad not
stated it when 1he subject was previously before
the House. He would simply say tbat he in·
tended to place a report on the table on the next
evening, and to rid the department from any
similar charges. The amount voted would allow
him to defend any actions ;~ and he truated the
hone member would allow the amount to be
passed.
Mr. DUFFY trusted the hone member would
agree to the proposition of the member for Rich·
mond; and, in justice to Mr. Jones wbo was
abse~t, postpone the vote: till th~ following
evenmg.
Mr. HAINES said he had no objection to agree
to that proposition.
SUPPLEMENTARY ESTIMATES.

The following votes were agreed to without
remark :-For the Chief Secretary's department,
£128 9i1. ~d.; Attorney· General's, .£151 6s. 8d. ;
Treasurer s, £2,417 5s. 8d. ; Lands and Survey
'
£7,29168. 6d.; Public Works, £924 15s.
Mr. HAINES said he would now proceed with
the Supplementary Estimates for 1862. First of
all be would ask the committee to vote £4 034511.
8d. for the Chief Secretary's department. J
The motion was put, and agreed to.
The sum of £30 wasA,tben voted for Additional
Estimates for the Attorney,General's department.
Mr. HAINES then :movedthat the sum 0
£10 J 777 9". lId. be voted for the Treasurer's department, as under :-Stores and TransportClerical assistance, £82 153. lOde Volunteer
~orps-To defray the expenses of the Werrlbee encampment, £2,500; passage of ser·
geant and two gunners of artillery to Melbourne, to instruct volunteers in the use of
Armstrong gUDS, £135; allowance to drill instructors (six months), £3,650; allowance to
trumpeters and buglers (six wonthe) .£'365'
allowance to inspecting field officer of voiunteers'
£~ ; colorl ist,.: military it stores, labour i~
landIDg guns, ~nd mi8cellaneous expenses connected thereWIth, repairs, &c., in addition
to. £1,150 on the original ¥.stimates, £500.
Miscellaneous-Grant to Mr. Will8 (brother of
the late explorer, Mr. W. J., Willll), £1,000;
amount of damage8 awarded ID t he action Mr
John George Knight V. The Queen, £1800:
amount of verdict in the action Liddiard~. th~
Board,of Land and WQ1·ka, £344 14s. Id. ; compen~atlOn to ~r. E. O. Welch, surveyor, for
partial loss of Sight durinl!' duty on the Exploration Expedition, £200, The hone member stated
that he would, with the permission of the committee, substitute "Mrs. Wills" for "Mr
Wills," and also insert the word "sisters."
•
Mr. FRANCIS:said he did net object to the
substitution of the word "mother" for" brother,"
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aks be thought it was the feeling of the House
that the mother and aisters of the late Mr.
Wills had a claim on the country. He
very much preferred, however, that the
money should be given in the form of an
annuity rather than in a lump sum, and that, in
the event of the death of Mrs. Wills, such an·
nuity should be paid to the daughters till their
death or till they were married. Tha.t, he
thought, would meet the yiews of all parties. He
would move that debentures to "he amount of
£2,000 be purchased, the interest upon whic b
as it became due, should be paid to Mrs. Wtlh,
as an annuity, the debentures remaining
the property of the Government. Wlth that ob·
ject, he would ask the Treasuter to withdraw ilie
vote.
Mr. O'SHANASSY sa.id, the Government
would have no objection to adopt that suggestion
if it was the wish of the committee. There were
one or two other cases connected with the late
exploring parties} and he thought it would be
better to take tbem all together. He under·
stood from Dr. Macadam that Dost Mahomet
was very much injured in his hand, and also that
the foster nurse of Mr. Burke was in the colony.
It therefore suggested itself to him that the
three casea could be disposed of at the same
time.
Dr. MACADAM said that Dost Mahomet's
arm had been rendered perfectly useless from
the injuries he had received, and it had been
recommended that £100 should be paid to him as
compensation, an amount with which Mahomet
expressed himself satisfied. As regarded the
foster nurse of the late Mr. Burke, he might
mention that one month after Mr. Burke left
she arrived in the colony, he having written to
ask her to come, saying that an accident might
happen at any time to him, and that if she came
he would look after her through life. She came
out with that understandmg, but was disappointed in seeing Mr. Burke, and had (lince
been living at his (Dr. Macadam's) house. The
Exploration Committee had recommended thatshe
should receive a sum of not le88 than .£50 a year,
and a resolution to that effect was carried by
Prof8880r M'Coy and the surveyor· general.
The name-of the nurse was Ellen Dogherty, and
she was six.ty-six years old.
Mr. O'SHANASSY thought that the Treasurer
could arranfe so as to pay her £50 or £60 a year.
Mr. HA NES said that debentures to the
amount of £1,000 would be abQut £60 a year.
He would, wiLh the pcrmi88ion I)f the committee,
withdraw the item, and bring it up in a new
form.
In answer to Mr. RIDDELL,
Mr. HAINES said that he would not put down
more than £2,000 for the purchase of debentures
for Mrs. Wills.
.Mr. M'CULLOCH wished to know how the
sum of £2,500 had been expended for the We mbee encampment; and also how it was that
.£3,650 was put down for drill instructors?
Mr. BAINES said that the salaries and wages
for the yolunteers were divided into two par:s
now, and that the salaries of the drill instruotors
for DaIf the ye8r were included in the contingencies instead of in the salaries and wages.
Mr. H'CULLOCH moved that the sum of
£200 propoeed NI the allowance to the field-

officer inspecting the volunteers be struck out, as
he oonsidered it was too large a sum for only two
field-days.
After some discussion, the amendment was
agreed to, and the item was struck out.
The vote was then agreed to, as amended.
The sum of .£8,080 was next voted for the
Department of Lands and Survey; also £9,950
for the Department of Publio Works; and ~800
for Trade and Customs.
Mr. BAINES then proposed that the sum of
,£15,577 be voted for contingencies in the Postmaster-General's department.
Mr. ORR seeing the Postmaster· Genera! in
his place, drew attention to the want of additional guards on the Beechworth line.
Dr. EV ANS said he quite agreed with the hon.
member that additional guards were required.
and that the men in question were very hardly
worked; but the amount placed on the Estimates
would not enable him to increase the number.
If the committee consented to have an addUonal
vote, he would not object to increase the number
of guards.
Mr. SNODGRA~S bore testimony to the hardships suffered by the officials in question; and
said that they had to work for seven days, or
nearly so, although only paid for six. daYII.
Mr. ORR pointed out that the extra sum
might be put under the head of "additional
assistance."
After a few remarks from Mr. WEBKES and
Mr. WRIGHT,
Dr. EVANd conceived that the addition of one
mail· guard would answer all purposes.
Mr. ORR admitted that it would.
Dr. EV ANS said the hon. Minister of Finance
would sea that a sum of money should be provided for the purpose.
Mr. FRAZER could not lIee how the system
of cutting up the Mining department into two,
dividing it between the Postmaster·Generars
and the Crown La.nds departments, would work.
Dr. EVANS expl\\ined that the payments were
made on two grounds, viz., that the fees received
by mining surveyors were insufficient, and that
they had to furnish also valuable mining reports,
and hence the present arrangement. (Clies of
"Question," and" Divide.")
Mr. FRAZER wu afraid of confusion in
the matter, and contended that, to work the
1 Mining department f"operl y, it should be put
under one head. Al this arose from the aboli·
tion of the Mining department. (Criu of "Divide.")
Mr. RAMSAY said that the want of system
lately had occasioned great complaints of
favouritism. He believed the department could
only be managed under one head, and concluded
by expressing a hope that the mining surveyors
would be dealt with honourably and justly in
future.
Mr. W. C. SMITH asked if there were to be
two sorts of maps-geological maps for Mr. Selwyn, and mining maps for Mr. Brough Smyth?
Mr. BAINES said the object of this arrangement was, in fact, to do away v.ith maps, and, as
a consequence, with many of the complaints
made by mining surveyors. (Bear, hear.) Now
the mining surveyors would simply assU!t in the
geological maps, which would be more useful to
the miners than those made previoualy.
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The vote was then agreed to.
£2,300 was next granted for c:)ntingenciea in
tbe Railways and Bridge8 department.
In answer to Mr. GRAY,
Mr. HAINES said he should refer the case of
Messrs. 01arson and ShallarJ, the printers who
contracted for the Exhibition Catalogue, to the
Chief Secretary, as the matter came within his
. department.
Progres8 was then reported, and the Chai man
obtained leave to sit again on the following afternoon.
THE SWANSTON·STREET POLICE COURT.

Mr. COHEN movedU That this House will, on Thursday next, resolve itself into a committee of the whole, for the
purpose of considerinlZ the propriety of present109 an address to His Excellency the Governor,
requesting him to plio,ce on an additional Estimate for 1862 a sum sufficient to complete the
building of the Police· office, Swanston-street,
Melbourne."
The motion was agreed to.
MELBOURNE AND HOBSON'S BAY RAILWAY ACT
AMENDMENT :BILL.

than fonr clear days after the next meeting of
Parliament the bill shall be deposited with the
clerk of the Assembly, with a declaration signed
by the agent annexed thereto, stating that the
bill is the same in every respect as the bill with
respect to which proceedings have been so suspended at the last stage of the proceeding8 in this House in the present session.
That the bitl endorsed by the clerk as having
been duly deposited with him shall be laid by
him forthwith on the table of the House in the
next session of Pa.rliament. That the bill so laid
on the table, with the petition for the bill, and
the order of leave to bring in the same in the
session of 1860 and 1861, sball be read, and thereupon such bill shall be read a first time and
a second time, and be referred to a lIelect committee, together with the evidence taken before
the oommittee in the session of 1860 and 1861.
and that all petitions presented agalDst this bill,
and which stood referred to the committee on
such bilI, shall stand referred to the committee
on the bill in the next session of Parliament:'
The motion was agreed to.
GAME PRESERVATION BILL.

On the motion of Mr. SNODGRASS, the report of the committee of the whole House upon
Mr. ANDERSON moved that the following this bill was agreed to.
resolutions be adopted as standing orders of the
The bill was then read a third time, slightly
Assembly:verbally amended and passed, and a message was
"That the promoter8 of the Melbourne ordered to be sent to the Legislative Council,
and Hob80n's Bay Railway Act Amendment transmitting it for their consideration.
Bill, which was brought into this llouse in
The remainder of the business on the paper
the session of Parliament 1860 and 1861, have
leave to suspend any further proceedings there- haVing been postponed, the Honse adjourned, at
upon, and to proceed with the same bill in a quarter to one o'clock, till half-past four on the
the next session of Parliament. That not later following afternoon.

ONE HUNDRED AND FIRST DAY.-WEDNESDAY, JUNE 4, 1862.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at thirty minutes
past four o'clock.
PETITIONS.

Mr. RIDDELL presented a petition from
churches of EnlLland a.nd Ireland united in the
parish of Gisborne, against the Licensed
Victua.llers Act. He also presented a petition
from the widow of the late ~ichard Boyd Gilmour a@king for compensation; and g,we notice
tha.t, on the following day, he would move that it
be referred to the committee on claims for compensation.
Mr_ FRAZER presented a petition signed by
the Munioipal Council of Daylesford, and signed
by 2,000 residents there, praying that the site of
the railway station at Malmesbury should be
changed to the w~st side of the Coliban. He
also presented a petition from residents at Glenlyon on the same subject.
Thefle petitions were ordered to be laid upon
the table.
REPORTS.

Mr. CUMMINS brought up the report of the
Select Commit.Lea in reference to the Experimental Farm.
Mr. KYTE brought up the report of the Select

Committee in. reference to the Central Railway
Terminus.
NOTICES OF QUESTION,

Mr. O'CONNOR gave notice that on the following day he would ask the law officers of the
Crown, whether they had received a rerort with
reference to a recent police case at Ballarat, in
which a woman was examined all a witness while
in custody as a prisoner, and what was their intention regarding it?
Mr. SERVICE gave notice that to-morrow he
would ask the hon. the Attorney-General whether his attention had been called to the fact that
in cases of mixed marriages a double return had
been made by the clergymen officiating; and
thus conful!ion and difficulty arose in the registrar-general's department? He would also ask
the Government to lay the correspondence which
had passed on the subject on the table.
Mr. IlOWARD gave notice that to·morrow he
would ask the Chief Secretary whe~her he had
received information of one individual having
deposited since last election 500 claims for votes
on the Sandhunt register, the whole of which
now appeared on the register-whether he had
recaived intimation of the same or some other individual having deposited claim. for 500 others.
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and if so, what the intention of the Government
Mr. GIRDLBSTONE gave notice that on the
was in the mattet?
third reading of the Common Schools Bill, he
Mr. O'SHAN ASSY would say at once would move the omission of the following words
that he had been informed of the case, but if in the 11th line of the 3rd clause:-" or disthe hone member would put his question on the missed from such schools. whose classifications
paper for the day following, he would then be in shall not be approved of, or sanctioned, by the
a position to say what acjon the Government Board of Education."
would take. He had handed the information to
Mr. BERRY gave notice that, to-morrow, he
the law officers, and the Minister of Justice de· would move that the House resolve into a comsired to take the opinion of other legal gentlemen mittee of the whole, with the view of presenting
outside the Government, in order to make the an address to His Excellency, praying that a sum
decision more distinct and satisfactory.
of £500 be placed on the additional Estimates
Mr. TUCKER gave no ice that, to-morrow, he for this year, to provide for the necessary moorwould ask the Minister of Justice whether it had ings and buoys at Oape Patterson.
been reported to him that the bench of magisMr. POPE gave notice that, in Committee of
trates at Kyneton had granted a refreshment
licence to a peTSon, though the clerk of the court Supply. he would make a motion to the effect
informed them that the notices rt:quired by the that the proceedings of the board recently apact had not been received by him; and that the pointed to inqu;,"e into the case of Sergeants
magistrates there frequently granted licences Kelly and Brown. were illegally conducted, the
defendants having been found" Guilty," and diswithout notice ?
Mr. RAMBAY gave notice that, to· morrow, missed the force, entirely on ex parte statements ;
and
that such dismissal was unjust, and should
he would ask the Postmaster General to lay upon
.
the table a return showing the amount of money be countermanded.
POSTAGE -OF LETI'ERS.
set apart for the mining surveyors, and the
amount paid in each case ?
Mr. A. J. SMITH asked the PostmasterMr. W. O. BMITH gave notice tha", on Tues- General if he would contlent to introduce a short
day. he would ask tbe Minister of Public Works bill (either before the close of the present or early
what decision the Government had come to in in the ensuing session) to permit le:1ers which
reference to third· class trains to Ballarat ?
might be posted with insufficient stamps to be
Mr. DENOVAN gave notice that. to-morrow. forwarded on payment (on delivery) of double the
he would ask the Postmaster-General to lay on deficient postage j and if he would sanction
the table a retun showing the amounts pa.id for the i'lsue of 8d. post.age stamp!. for the concompensation to the owners of private property venience of official and commercial classes, and
rfquired for railway purposes on the Victorian of the general public?
lines.
Dr. EVANB said that tbe subject had notlong
NOTICES OF MOTION.
since been considered by himself and his col;'
Mr. O'CONNOR gave notice that, to-morrow. leagues, and he had their concurrence in assuring
he would move that railway tickets. at single the hone member that, early next session, he
fares, should be issued to volunteers who had would be prepared to take action in the matter.
acquired a certain efficiency in drill.
If he understood the hon. member, he simply deMr. ·KYTE gave notice that, to-morrow, he sired to see the same system in force as existed in
would move Ulat the report on the Experimental the mother country; and as the opinion of the
Farm be taken into consideration j and he would secretary of the department was that the revenue
also move, at the same time, that the report re· would not be 8eriously affected by the change, it
garding the central railway terminus be taken was likely that it would be adopted; at the same
time, uns'amped letters would not be forwarded.
into consideration.
With respect to the issuing of 8d. s'amps. he
Mr. GIRDLESTONE gave notice that, on the would inform the hon. member that eight or ten
third reading ef the Common Schools Bill, he days ago he had the matter under oonaideration,
would move that the following words be added to and gave orders for the preparation of whatever
tbe 5th clause :-" That no offiuiating minister of stamps might be felt to be a convenience.
any religious body be a member of the board:'
ROAD THROUGH STAWELL, GLENORCHY, AND
Mr. BIGINBOTHA\{ ~ave notice that, on the
HORSHAM.
third reading of the Common Schools Bill, he
Mr. WOODS asked the Commissioner of Roads
would move that the 16- h clause be struck
and Bridges whether it was the intention of the
out, and the following clause substituted:Government to contil'ue the main line of road
u It shall be lawful for the Board of Education
through Btawell. Glenorchy, and Horsham ; and
from time to time to appoint and. without con- If so. whether anythmg would be done towards
sent of the Governor in Council, to remove local making tbe said road passable this year?
committees. and to establil!h schools in such
Mr. JOHNSTON stated that if the hon. memlocalities as the board shall deem fit, subject to
the provisions of the act; provided t.ha.·, where a ber would refer to the resolution arrived at by the
local committee shall have been appointed for House on the 16th ult., he would see that the
any school previously to the commencement of road was not a main road, and there were no
this act, the same committee shall. until removed funds for the continuance of the line.
Mr. WOODS could only say that, if that was the
in manner aforesaid, continue and be the committee of the said school under this act; provided deliberate intention of the Government, it was of a
also that one month's notice &hall be given in the piece with the general mismanagement of the
Government Gazette of the intention of the board department. Probably the department was not
aware that this was the main road.
to appoint any local committee."
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MURDER AT THE BIG mLL, MOUNTAIN RUSH

Mr. JONES called the attention of the Ohief
Secretary tothemurder of Mr. Edmund Ouckson,
o~ the 23rd of May last, at the Big Hill, Moun·
talD Creek-road, and inquired ifit was the intention
of the Government to offer a reward for the apprehension of the murderer? He stated that the
murder had tt.ken place within a few mUes of
the Mountain Rush, a new diggings, to which a
great many people were going. The murder had
caused great confusion and dismay in the district/· and without wishing to interfere with the
Ohie Secretary, or urge his OWIl views, he called
attention to the matter. in the hope that the Chief
Secretary might say whether he did not think the
case of such a nature that a reward might be
offered for the apprehension of the murderer.
Mr. O'SHANASSY thought it would be only
necessary to say, in reply, that he had already
given instructions that a reward of .1;.100 should
be offered.
PUBLIC REVENUE OF GIPPS LAND.

Dr. MACKA Y asked the Chief Secretary when
the returns ordered by the House some months
ago, showing the income and expenditure of the
public revenue of Gippa Land for the ten years
ending the 31st December, 1861, would be pre8ented to the House?
Mr. O'SHAN AS8Y stated that the returns
were in the bands of the printer, and would soon
be laid on , he table.
Mr. TUCKER asked the Commissioner of
Oustoms if a seizure of a large quamity of spirits
was made on the unlicensed premises of M' Kay
and M'Donald, near the railway station at Kyneton, after the reveuue·officer had purchaBed
nobblers there; if the Gonrnment had returned
thoile spirits to Messrs. M'Kayand M'Donald,
on payment of the amount of .£5 5".; if the Go·
vernment intended to pursue a similar course with
other cases where seizures had been made; if he
would ntend the same leniency to lhe hotel·
keepers now paying licences, shou~d they in future
refuse to pay any; what was the cost of t.he revenue
police, and whe:h,r the Government intended to
abolish that body, seeing that t.hey so seldom en·
forced any convictions?
Mr. ANDERSON replied to the first question,
~hat a quantity of spirits had been seized on the
premises. In answer to the second question he
oould only say that, if the spirits were retur~ed
it was on the order of the Bench, the Government
having had not.hing to do with it; and the
amount of the penalty had been fixed so low
because it was believed that the offenc~ had been
one of remi~sne88 rather than of intention. In
reply 10 the third question, he had only to say
that eaoh case would be dealt with on its merits.
As to the fourth .question, he need only say that,
aB far as regarded the depart mell t, the Jaw wculd
be duly enforced. In answer to the fifth question, the cost of the police in 1860 had been
£2.707 7s. 10d., while in 1861 it had been
£3,314 128. Id. ; and as to the other portion of
the lIame quel'tioD, tbe Government had no in·
tention of abolishing the force. Nor was the statem.. nt of the hone member borne out by the facts
before him. He held in his hand a statement
which showed that there had been 418 case~
brou!(ht up by the force in 1861; and in the
Pl"jori y of these conviations were ob~ained.

The amount reaU.ed by these conviction,
was £4,000, while the amount realised to the
state by the conviction of parties .ho had infringed the old wholesale licence system Wall
£750. These amounts were irrespective of the
illicit distillation cases, of which twelve had been
discovered, and in which the amount of injury to
t.he revenue the stills were capable of producing
was £139,000. Under these cireumstances the
Government had no intention whatever of doing
away with the force.
COMPENSATION TO GOVERNMENT OFFICERS.

Mr. O'CONNOR asked the Chief Secretary
whather Ihe acceptance of compenllation by
Government officers for reduotion of sala.ry prejudiced their right of appeal under the Civil
Service Bill ?
~:. O'SHANASSY was certainly of that
oplDlon. A Governme~t servant, however, might
not accept compensatIon, and then he might
appeal.

THE GRANT TO ST. PATBICK'S COLLEGE.

Mr. RIDDELL (in the absence of Mr. Loader)
asked the Commissioner of Lands and Survey
,,!~ether the Government would consider the pe!
tltlon now before the House from certain creditors of the St. Patrick's College; and whether
the Government would defer the issue of the
Crown grant for the site of the college until the
just claims of the creditors I:.ad been paid or
until the matter had been co_dered by 'the
House?
Mr. DUFFY might answer the second part of
the question first. There was a notice with
respect to the Crown grant on the paper for
Thursday, and it would not be issued at such a
time as would interfere with the consideration of
the subject on that day. If, however, h were not
considere~, he would not say that he would delay
the grant merely in ord€l that the House· 8hould
consider the subject. Wlthregard to Ule tirstpart
of the :question, the matter was in his own derartment, and he bad not called the attention 0 his
colleagues to it. When the question came regularly
before the House the whole matter could be
properly considered; but if the House gave any
directIons at all in the matter, they must apply
tbem to all cases as well as that of Se. Patrick's
College. For example, th Geelong Grammar
School WIloS in precisEly the same !'>tate a8 St.
Patrick's Col)ege with regard to the Orown
grant. But to cause the Government to make
inquiry whether all trustees of publio lands
had or had not paid their debts would be an exceedin£ly invidIOUS ta~k, and would lead to much
dIfficulty. }'or himself, if it rEsted in his power
to eoable those who had just claims against the
collt·ge to obtain their money, be would do so
with pleasure. (Hear, hear.)
TBAINS TO BALLARAT.

Mr. W. C. SMITH would like to ask the Oommissioner of Public Works, without notice, whether the Government would place third-class
carriages on the line to and from Ballara~ ?
Mr. JOBNSTON sa.id that, this not being in
his depa.rtment, he was unable to ann,er the
question, but he would make inquiries about the
matter.
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TOLL CONTRACTS.

Mr. KIRK would like to ask the Commis·
eioner of Public Works, without notice, whether
in the new contracts for toll-gates, the present
ones baving nearly expired. he would be willing
to make a change in one respect? He would
point out that at present tw,,·wbeel vehicles on
springs could pass through the tolls at a uniform
rate of 6d., whIle other vehbles on spring!:,
carrying less, were charged Is. He would ask
the Government to take the matter into consideration, and, if possible, make a change in this
respect.
Mr. JOHNSTON said he would be happy to
consider the suggestion.
ORDER OF BUSINESS.

Mr. DON asked the Speaker whether he would
be in order in asking permission to transpose a
notice of mo~ion. with the view of bringing the
subject of it under notice at an earlier date than
would otherwise be the case?
The SPEAKER stated that, by the rule of the
House, no notice of motion could be entertained
at a period earlier than tha.t for which it was
placed on the paper.
GOLD-MINING LEASES BILL.

The House then went into committee on this
bill.
On the 2nd clause, U lea881 may be granted
for fifteen years,"
Mr. WOOD explained that, although the
GovErnment had proposed to fix an area in the
clause. he would have no objection to strike the
words out if the committee desired it, especially
as there appeared to be some misapprehension in
the mining districts as to the dfecc of the limit
proposed.
Mr. GILLIES was of opinion that it would be
better to allow the limit to remain all it was in
the existing act, since there '" as no objection to
the Governor in Council exercising the power of
fixin~ the limit. If the Government fixed a limit,
as thiS bill proposed to do, there was the likelihood that the limit fixed would be granted in
every application.
Mr. J. T. SMITH drew attention to the neces'
sity of making a provision in the bill for altering
the existlDg sJstem as rega.rdtd lea.sed land aDd
land h"ld under minen,' right.. At present
where companies were establi&hed, some of the
land might be held on lease and some of it under
a miner's right, and the greater portion of their
machinery might lie on the la.tter, 80 that in case
they deSired to raise money to carry on their
works they could not do so, the security availa.ble
for creditors not being sufficient. He would ask
the Minister of Justice to amend the act in this
respect.
Mr. WOODS was prepared to show that the
leasing of auriferous lands at all was a mistake,
and never could work welL Lands so leased
were too frequently merely taken up for specula
tive purposes, and for the interests of all con·
cerned, the system should be altered. There was
no company ever formed in this country which
could work an arE'a of fifty acres of land; not even
the largest, such as the Port Philip. the Clune~,
or the Black Hill Company. (Mr. W. C. Smith.
_ u Nonsense.")
He mamtained that what he
stated WaB conect; and the hon. member when
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he said 11 N onsenle" was not drawing the proper
distinction between the surface ground and the
area aotually worked. He would move the
omission of the words .. and not exceeding in
area - - hundred acres.It
Mr. W. C. SMITH thought the hon. member
should have confined his observations to Ararat,
and not have gone to Ba.llarat. The hon. member forgot that for working large claims it was
necessary to have a large area on each side of
the lead for the purpose of depoait.ing the debris ;
at Ba.llarat that was l!pecially necessary. A.
regarded the general queation. he thought the
lat.est experience of deep workings shOWed a tendency to obtaining increased areas. In fact, on
the la.st occasion of the bill being before the
louse two cases at Ba.llarat were mentioned
where areas of 150 acres were asked for and
it was shown that unless additional ground was
given the miners could not proceed with theU'
work. Ever sinoe the time wben the departure
was made from the twenty-four feet claim a.llowed
';0 each man larger sums of money were being
invested inlminiDg, and there were claims now
where men had been workmg for yean, and
which would continue to pay for workin, for
many years. He t.hought it would be hotter to
leave the whole aft"iIoir an open question; but, at
any rate, he should vole for the largest. area
which had been proposed.
Mr. WOODS said'there was" no comparison between the small claims, which, commencing at
eight feet, went on t.o sixty feet. and those large
areas now proposed. In one case it was a question of 80 many feet. and in o:hers of acres. HtI
was not prepared to consent to any thing which
might be made a monopoly, as giving those large
areas would be. He would ask the hOD. member
to say whether there was anyone company which
was working on moce than ten acres of ground?
Mr. FRAZ~R said he did not intend to oiftlr
any opposit.ion ; but he would ask his hon. friend
to withdraw his amendment, so as to allow him
to move the insertion of the words "unless with
the conllcnt of such holder" after the word
" holder."
Mr. WOO DS said he had no objection to do
80.

The amendment of the member for Creswick
was then agreed to.
The hmendment, that the words "and not
exceeding auy area" be struck out. as proposed
by the member for Crowlands. was agreed to.
The word" land " was substituted in lieu of
" lease," at the end of the cla.use.
In answer to Mr. WOUD~.
Mr. WOOD stated that, a man taking ground
and putting up a residt:nce in one corner of it,
would not prevent another man from mining on
such area. unle88 he did damage to the residence by undermining it-then compensation
must be givtn.
The clause as amended was agreed to.
On clause 3. that .. the rent to be charged be
not lesR than £2 10s. per acre,"
Mr. FR!Z~R moved tha.' the words" but
shall never be at a less rate than 50~. Jier acre" be
struck out. He thought it should be left to the
Government of the day to use their discretign in
fixing the rent from time to time.
Mr. WOOD said, if that were the case. the land
. might be lowered in time to merely a nominal
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value, and persons might get pieces of land for
other purposes, in preferenoe to those who had
miners' rigllts. A preasure would be brought
upon a Govornment to reduce the rent, and
when it was once reduced it would be impossible
ever to raise it again. He trusted that the committee woold not consent to lower the amount,
as it was ridiculous to talk of it being exorbitant.
He did not think there was so much diffdrence
between £5 and .£2 lOoi. to a company which expended thousands on mining, and which was in
a prosperous condition.
After some remarks from Mr. O'CONNOR, in
which he was understood to suggest a middle
course,
Mr. WOODS said he trusted the member for
Creswick would witbdraw his amendment. Without agreeing with what had fallen from the Minister
of Justice, as to the ability of companies to pay
twice the amount, he thought the amendment
would be something worse thana bad precedentto give the Government power to grant a lower
rent, and would lead, if not to abuse, to S1.'8pioion. He thought.£5 per acre "as little enough,
and he was sorry to find that the Government
had reduced that amount.
Dr. EV ANS did not think any such power as
that proposed should be given to any Government, much less to anyone Minister. He trusted
hOD. members would not ask for too many conce88ions, as he would remind them that it had to
1[0 to another House, where the members looked
lightly upon matters connected wi,h the mining
interest.
Mr. GILLIES had always understood the Government to say that they were all-powerful with
the other brancll of the Legislature. He thought
it was advisable that the Government should have
the power of lowering a lease or rental, as it
might depend upon the amount to be paid
whether a company could work ground or not.
Mr. POPE said he should support the amend·
ment, but for different reasons than those hitherto
alleged.
Mr. SULLIV AN remarked that the question
was in an anomalous position, as certain hone
members wished actually to put power in the
hatlds of the Government which the Government
would not accept. He knew of no measure
which had been subj 'cted to so much experience
as this which had given so much satisfaction as
the leasing regulations, though they had gone
through the ordeal of administration by no less
than thtee successive Governments. He knew
of no measure which had been less objected
to.
Mr. WOODS reminded thelhon. member that
one out of six mining districts had actually petitioned the Government a. ainst them, and allowed
three years to lapse before it allowed them to be
extended to that locality.
Mr. BULLIV AN remembered when, six years
ago, the proposition to lease one acre of auriferous land was scouted as a monopoly, and yet
now it met with universal acceptance. 8eeing this, he was wll.!ing to entrust the Governor in Council not only with pOWtlr over
the amount of ground to be leased, but also
with the rental to be charged for the same.
Considering the active supervision of Pa.rliament
and the Press, and the conflicting interests involved, he considered there was no danger in
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so doing, especially as many cases mIght arise
in whioh.£125 would represent the Jlet profit
of a company which could ,with sucll returns
keep up their operations, while if that amount
were absorbed in rental, they would give operations np. Tile great object of Governmmt was to
encourage prospecting; and if .£125 would induce
a company to keep on working, whereas if they
were losers they would abandon their claim, it was
worth the consideration of Government whether
the inducement should no~ be offered. He knew
of many companics who had been working for
years without getting anything for it, and why
should their perseverance be bampered by too
high demands oeing made upon them, when,incase
of their success, so much would be added to the
wealth of tile count.ry? He knew of no reason
why .£2 lOa. per annum per acre sh-Juld be
the proper value of the lands, and was,
therefore, willing to leave the power of changing
the amount, as might seem necessary, in the hands
of the Government.
Mr. WOODS considered there was sufficient
data for the .£2 10s. rent in the amount now
charged for miners rigbts and business licences,
for at present, considering the various charges
which an ordinary miner had to defray, he might
be said to pay as nearly £5 per acre per annum
for ground taken up under his miners right as
possible. If 5s., or some such sum, were all that
was to be paid per acre, the result would be that
vast tracts of auriferous land would be taken up
simply by speculators, and that was why be would
even rather have the rent brought back to £5 per
acre. He could not look upon certain gold-fields
members as properly representing the opinions of
their supporters, and performing the duties which
they were sent into the House to do when they
endeavoured to destroy that independent class of
miners who held their claims under miners
rights, for the benefit of speculators. Be need
go no further than Ballarat for an illustration of what he meant. In that district
tllere were hundrt'ds of acres of auriferous land
under lease. (Mr. W. C. Bmith.-Oh, oh.) He
would ask if the hone member for Ballarat West
knew the present position of Mount Egerton diggings, of Gordon's, and Mount Blackwood, where
the whole population of hundreds of acres did
not represent the number of miners who were
previously to be found in a single gUlly. The
fact was, that the community had overrun its
powers in this rr.atter, and large tracts of land
were now granted to men who were not able to
work it, and only held it for specolativo purposes. In fact, t.he owners ol such leases were
to be found more in Collins·street than anywhere
else, and 80me of them had already gone through
the Insolvent Court, where they would 800n be
followed by other",. (Oh, oh.) He hoped hone
members would support the Government in support of their proposiLion, and he only regretted
the rent had ever been reduced.
Mr. LOADER still considered that speculators
were of some value, and the real cause of the
failure of most of the mining companies was to
be found in the conduct of the local managers,
whom he by no means wished to charge whh dishonesty, thougb he did charge them whh incompetency. This was proved by the many cases
which existed of mines which had failed in the
hauds of mining managers being found highly
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remunerative when handed over to tributers. He
for one would vote for leaving the power
of fixing the rent in the hands of the Governor
in Counoil rather tban permanently fixing the
amount at £2 10s. per annum, wbioh would
positivelL be a tax, if not a penalty, on enterprize. What was there to charge so high for?
What other use could be made of the land?
Hon. members were afraid of large gran's, but
it was only on the strength of large grants that
the shareholders got the credit which enabled
tbem to carry on their operations. Talk about
monopoly-there ought to be monopoly, for
without it, scarcely an enterprize would be likely
to be successful. He was surprised at hone
members thinking only of the individual digger,
whom they apparently wanted to keep down all
his life. Let bon, members look at the large companies of Ballarat. They were made up of men
who had stuck to mining instead of going off into
politics, and the result WMl, that they had succeeded, and were now capita.lists, while the most
talkative were made members of Parliament only
to be got rid of. (A laugb.) It was not likely tbat
miners could always pay .£2 10s. per acre. Suppose
a company drove a tunnel a quarter of a mile long,
were tbey to pay for the surface \IV hich th ey never
touched? Take, for imtance, the Baths Hotel
claim at Ballarat, where a shaft eight feet Fquare
was sunk, while all t he country round about was
worked. The surface damage amounting to
nothing-was every acre of the surface to be paid
for as if it were used? He contelllded tbat for all
real purposes 2s. 6d. per acre would be sufficient
rent.
Mr. O'SHAN ASSY had taken no part in this
discussion, having scrupulously left it to the representatives of the gold· fields. He would, however point out just one thing which had been
overlooked. He would remind hone members of
the cons£quences which had followed the iSBue of
the regulations wben no absolute limit of rental
was fixed. There set in a regular mania for mining
companies, composed of persons who knew nothing
about mining and who were without capital,
and yet, had they heen allowed, they would have
absorbed all the available auriferous land in the
colony. It was quite clear, then, that u.nleSB a
limit had been fixed, the reault to the mining
community would have been most serious. .£5
was fixed as the rent then, and since that the
la.te Minister of Mines had reduced it-doubtless
for sufficient reasons-to £2 10s.; but if .£5 per
aore were a necessary charge in the filllt instance,
£2 101. was a necessary charge now. Be had
heard it asked why there should be any charge
for the land at all; but if that reasoning were
allowed, he would ask why should land be sold
at all? The whole theo? was, that there should
be no rent per acre, and if that were allowed, it
would be found tbat persons all over tbe colony
would be applying for thousauds of acres at a
time, and then the first applicants would get it.
How would tbat work for those wbo did not get
a lease 1 And bow could the Government
equalize the pofIition of the lessee and the holder
of a miners right? Surely bono members must
see that 'he power which it was proposed to lodge
in the hands of Government was a most dangerous ODe, and that jf some limit were not fixed,
the resul' would be chaos and monopoly. He
might say, on behalf of his colleague who had
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charge of the bill, that if changes Buoh aB were
talked of were made in the bill the Governmen'
would not go on with it.
Mr. W. C. SMITH hoped the Government
would adhere to the amount proposed of 50.,
He would vote for that proposal.
Mr. J ONES entirely concurred in the Government proposal. The mining interest ought to be
considered as a wbole, and in that respect he
differed altogether from the member for Ballarat
West.
Mr. RAMSA Y pointed out that there had been
meetings held unfavourable to tbe bill in many
districts, and tbat there was considerable distrust
expreSBed in some of its profeSBed objects.
Mr. FRAZER said that, as in many rt'Specta
the bill would be valuable, and as the Government had declared that they would abandon it
if the amendment were carried, be would
withdraw it if the committee would allow him.
But if the Government bad expressed their determination earlier it would have saved much of
the discussion.
After a few words from x.,.sULLIVAN with
referenoe to the nature of the clause,
Tbe amendment was withdrawn, and the qu. .
tion that the clause all amended stand part of
the bill agreed to.
On Clause 9, "rates for sludge channels, &0.,
may be imposed on land held under lease,"
Mr. WOOD explained that the object of the
clause wu. briefly, to give the mining boards
power to deal with leased land as with land
held under a miner's right, and it would place
persons who hat land UDder leases and mmers'
rights exactly 6n the same footing.
Mr. WOODS would ask how the fees were to
he expended?
Mr. WOOD.-In carrying out the operation of
draining.
MT. SULLIVAN thought the Minister of
Justice should explain what really were the
powers conferred under the clause. He understood that it was to give the boards tbe same
power with reference to drainage as to sludge
channels; and if he was light, the clause would
be a valuable one.
Mr. GRANT wished to understand from the
Minister of Justice whethel the clause would give
mining boards the power to impose r.tes for the
drainage of reefs. lIt appeared to him that, while
thi..! should be the case, the claWle did not give
that power.
Mr. WOOD expressed his belief that it did
give the power referred to.
Mr. GRANT asked if he was to undentand
that by the act, in conjunction with Brodie's Act,
mining boards would have .be power to charge
rates for the drainage of reefs?
Mr. WOOD.-Yee. The first clause in Brodie'.
Act gave the ~wer of enforcing tbe drainage of
claims "as mlg!lt be necessary for tbe purpose.
of this act." He believed that act had many
defects, and that the bill before the House would
ameLd many. Probably~ next seSBion, there
would be another act to amend others. All the
present bill proposed to do was to put the land
held UDder leases inI the same potlition with regard ~to the powers of mining boards, as land
held under mmers' rights.
The clause was then agreed to.
Mr. WEEKES proposed a new clause, lb.
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objeot of which was to gilf8 power to appoint
inllpeotors to classify and inspect steam boilers
used for mining machinery on the gold fields at least
once in six months. Durinl!' the last five months
there had been fourteen explosion!!, by which ten
lives had been lo~t, and he believed all those
accident~ might have been prevented if the
boilers had been inspected. Boilers ul!led by
mining companies were more liable to burst than
those used for manufacturing purposes, for as the
leads went deeper the engines were made to do
the same amount of work, although they got
older, and the work was heavier. Another object
in having inspectors was, that boilers might be
properly set, as, through their being put out of
their level, some parts of them were dry when
there was water in the tube. It was found
necessary to pass such an act in England, and he
was confident inspECtors were required in this
colony. It W&.!l on those grounds that he wished
to introduce the clause, and he trusted no
opposition would be offered to it by the hone
member in charge of the bill.
Mr. WOOD said'ihe objection he had to the
clause was, that it was foreign to the purpose of
the bill, which solely rela-ed to the leasing of
auriferous ground. n was a clause which might
be inserted in some bill for the general
management of the gold-fields. He did not
think the hone member could accomplish his
object by only one clause, and if he could, he
was not so certain of the results, as in En/tland,
where they had paid inspectors, there had been
most lamentable accidents withil. the last four
months. However, the first 'bjection was
enough.
Mr. WEEKES said he did not allude to having
a general inspection of mines, b'lt merely wished
to have a competent person to avoid the dangers
that would arise from boiler explosions in thicklypopulated places. He was sorry to do so, but he
supposed, after what had fallen from the hone
member, that h' would have to withdraw his
amendment.
Mr. WOODS thought the object of. the clause
was one of paramount importance; and although
he agreed with the Min18ter of Justice, that it
would be out of place to introduce it in the bill,
he believed it was very necessary to have inspector. of boilers. He trusted the hone member
would bring in a bill early next semon for the
purpose.
The clause was then withdrawn.
Mr. GILLIES asked if it was proposed to introduoe any new clauses?
Mr. WOOD said it was, but they were not prepared. He would give notice of tbem on the followintr day, and they could then be taken with
the third reading of the bill on Friday.
The preamble was agreed to, and the CHAIR·
MAN reported the bill to the House.
SUPPLY.
The further consideration in committee of this
order of the day was postponed till Friday.
JUSTICES LAW ADMINISTRATION BILL.

Mr. WOOD said that, although moat anxious
to pass this bill during the present session, he
had consented, at the request of the member for
But Bourke, to postpone the further conaidera-
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tion of it till after the Melbourne and Geelong
Corporation Act Amendment Bill.
WEIGHTS .AND MEASURES BILL.

The House went into committee for the further
consideration of this bilL
Clauses from 1 to 9, incluaiYe, were passed,
when
Mr. TUCKER moved that the Chairman report progress, in order to lAake way for the bill
of the member for E~st Bourke (Mr. Bennett).
Mr. MOLLISON sald he had been somewhat
surprised that the bill should have been proceeded with after the arrangement which was
made, and he was quite willing to report progress
until after the fourth order of the day. (Bear,
hear.)
The House then resumed, 'and the CHAIRMAN reported progreu.
.
GEELONG AND MEL1!OURNE CORPORATION ACTS
AMENDMENT BILL.

The House went into committee for the further
consideration of this bill.
On Clause G, which disqualified felons from
being aldermen and councillors,
Mr. HEALES moved the insertion of the
words, "Or any persons guilty of personating
or of aiding and abetting impersonation."
,
Mr. BENNET!' objected to the insertion of
the words, as he did not think the House should
legislate retrospectively, and that men who had
been concerned some time back in personating
should be included in the clause. If it had been
done in any way not acting retrospectively he
should not have objected.
Mr. HEALES did not think the hon. member
should ask him to concede to one crime and not
to another. He was quite ready to go with the
hone member and alter the clause so as not to
make it retr~pcctive.
Mr. BINCLAIR supported the amendment,
as he considered it would be a good addition to
the clause.
Mr. M'CANN thought the hOD. member
should have included the words "persons who
had been found guilty in a court of Jaw of personating." He had no objection to the clause if
it was prospective.
Mr. SERVICE did not see any difference between a person who had committed an offence
and one who might commit one, Dor did he 8ee
why it should not be retrospective.
Mr. DUFFY remarked that the hone member
who spoke last had not always held hi' preleD5
opinions, for he had recommended that mercy
should be shown in a certain instance because the
penon in question was the first found guilty of
that offence. Surely the same rule ought to apply
in this case. In no cue would he consent to retrospective JeglBlation of this kind.
Mr. GRAY would have consented to the clause
&.!I it originally stood, because no one would speak
of personation, or subornation to perjury, but as
an 1nfamous offence. (Hear, hear.)
Mr. BRODRIBB hoped the amendment would
be withdrawn, after the explanation of the hon.
member for Rodney.
Mr. HE ALES would withdraw his amendment if he understood that personation was
l~lly an ., infamoul offence."
Dr. EVANS said that there was no doubt that
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personation would not in law be an infamous
offence, unles8 it came under the head of perjury.
He would point out that if the House went beyond broad and general principles, and selected
special cases, such as personation, it would be
wondered why it did not include bribery and
corruptto'l. Surely tbese were offences that 8truck
at the root of purity of election, and were equally
infamoulI. Why, too, it would be asked, ahould
not the lawlI of a great commercial city exclude
from their omaes men guilty of fraudulent insol·
vency, and other offenders against the laws of
morality, and especially commercial m 0 ality r
Mr. RICHARDSON would be quite content
to pass the bill without this clause at all. In
anf case, he should object to its being made too
stnngent.
Mr. HE ALES was disappointed to find such
small importance given to the offence of personation. Be should not, however, prolong the discUBBion.
The amendment was then put, and the House
divided with the following result : ~~

~

Noes

18

Majority in favour of the amendment 7
The division· list was as follows: AYIS.
Kr. Anderaon
Kr. Girdles'one IIr BawDJ'
- lIervlctl
- Berry
- Bea.les
- Blnclair
- Bon,toll
- Cohen
- .with, A. J.
- Call1minl
- Bowud
- Smith, J. r.
- D.vies, B. G. - Buo.ffrt.y
- Tucker
- ".viel,J.
- La.mben
- Denoval1
- Levey
- Wrlgbt.
- Daff,
- tevl
- llllxon
- J'ootli
NOIS.
Kr. Bennett
Ilr. Johll8ton
IIr. O'Connor
- Brvdribb
- Kirk
- O'Grady
Dr. EV&D8
- Kytll
- O'.lbaD&8BY
Kr. any
- :a1'~lInn
- B'chllrdson
- Riddell
- Hlpnbotham - 1!HoholsoD
-

Ireland

-
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Orkney

-

Wood.

Mr. WOOD moved the insertion of the word

er other," so that the clause should read- u per.

sonation, attempt at personation, or other in·
famou. offence."
The amendment was agreed to.
Dr. EV ANS suggested that it would be right
to add the words .. bribery 01' corruption." He
moved an amendment to that effect.
Mr. IRELAND suggested that the hone memo
her should add the word 11 " or any breach of the
Ten Commandments." (Laughter.)
Mr. SERVICE thought the words added
should be "bribery, corruption, and can·
vassin,."
Mr. ANDERSON thought that to introduce
the words .. bribery and corruptioD," coming
after tile words I f infamous offences," would be to
make lonsenB9 of the clause.
Mr. HIGINBOTHAM was afraid the amend·
ment lVould imply that bribery and corruption
were not infamous c1fences.
Dr. EVANS remarked that bribery. thougb
strong:y condemned in England, was not looked
upon 18 an offence which should banish the
person who had committed it from the society of
respeo'.able and honourable men. He contended
~h.t tlle distinotion between perjqry and bribery

should be clearly understood, the former being
peculiarly an infamous offence. It was not for
this colony to set up a standard of morality not
adopted in any other country.
Mr. J. T. S.\UTH had simply supported the
last amendments because it was not right that
persODS should be excluded from the City Council
for insolvency or compounding with their creditors, while men guilty of personation were
allowed to remain.
Mr. M'CANN knew many persons who had
compounded with their creditors who were members of the Geelong and Melbourne Corporations.
Mr. JOHNSrON remarked that there were
many persons in both corporations who had
never compounded with their creditors at all.
(Laughter.)
Mr. COHEN contended that, if a man was
disqualified from sitting in a bouy like the Legis.
lative Assembly, he was surely not fit for the
City Council either! Still. he (Mr. Cohen) was
afraid that, if the House went on increasing the
restrictions, they would make the council too
pute, and enough righteous men would not be
found for it,
After a few remarks from Mr. GRAY.
The amendment was put and negatived, and
the clause, as previously amended, agreed to.
O.! Clause E, requiring the mayor elect to be
elected on the 9th October.
\'.Ir. BEALES proposed an amendment, to the
effect that the first election of mayor under this
act do not take place till 1863, when there would
be a considefable infusion of new blood, and the
citizens would have an opportunity of expressing an opinion. He had at first thonght that
after the passing of such a bill as this there should
be a general election; but though the principle
was a good one, he abandoned the idea because
it might not, perhaps, be qui~e cor. venient.
Mr. BENNETT pointed out that the election
of mayor under the existing act was 80 conducted that the five new members would be called
upon to vote without knowing how the person
they intended to suppurt for the mayoralty had
performed his duties. He Ilpoke from ten years
experience, and expressed a hope that the new act
would come into force at onee.
Mr. HOOD supported the amendment.
Mr. J. T. SMITH supported the amendment,
as the object of the clause as it stood was to prevent the five new councillorsfrom exercising their
voice in the mayoral election. lIe would also
vote for striking out the clause till an entirely new
council had been elected.
Mr. BEN~ETT would ask why the hone member had not brought forward a measure of ~i8
kind long ago, instead of trying to defeat this bill
now by throwing obstacles in the way of ita passage ? 'There was no reason for the election of
the mayor by the citizens, and there was no pre·
cedent for it, here or at Ilome. Tb. hon. memo
ber had, he thought, recently become a convert
to the system of vote by ballot; but he would
accept the amendment proposed.
Mr. M'VANN thought that the amendmex.t
having been accepted, there should be no
further discussion.
Mr. COHEN was entirely in favour of the
amendment, and he was 80 for the purpose of
getting rid of the canvassing and jobbery which
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took place too frequently in the election of the
mayor by the present system.
The question, that the words proposed to be
inserted stand part of the clause, was put and
agreed to.
Mr. LEVEY proposed to pass from the clause,
with the view of giving notice that he would subm't a motion for the striking out of the clausf'.
Mr. LEVI would support the striking out of the
clause altogether, for the reason that, in his
o.Jinion, it would be better to do away with the
corporatiou entirely.
Mr. BENNETT was opposed to the election of
the mayor by the citizens, because a gentleman
in the council might be very popular with the
people and be elected by them, while other
gentlemen, who actually did the work of the
council on committees, might not be so popular,
and would not, therefore, have so much, if any,
chance, of being elected.
After further discussion, in which Mr. COllEN,
Mr. LEVI, and Mr. J. T. SMITH took part,
The question, that the clause as amended
stand part of the bill, WIl.S put and agreed to.
Cbuse F, 11 Occasional vacancy in office of
mayor elect-how filled," was agreed to.
On clause 35, "IA!\nds, buildings, tenements,
and pls.ces bendieill.Ily occupied, to be assosS€d,"
Mr. HEALES thought the amount was too
high, and would suggest that it should not
exceed four per cent.
Mr. BENNETT would point out, in the caseof
Emerald Hill, for ul\mple, it WIIoS eight per cent.
He would accept a modification, however, and
make it five per cent.
After further discussion, in which Mr. COHEN
Mr. J. T. SMITH, and Mr. JOHNSTON took
part,
Mr. HEALES moved that the word U six" be
omitted, and the word U four" be inserted.
The amendment was put, and the clause, as
amended, was then agreed to.
On clause 41, "Rt'gistrations and licences to
be annual, fee not to exceed t"f<O pounds,"
Mr. O'GRADY moved a provision to the following effect, that suburban municipal bodies
should have the privilege of issuing licences
within their own boundaries, and pOInted out
that there would be great injustice done to suburban municipalities if the amendment were not
adopted. It was time, he thought, that the
monopoly so long enjoyed by the corporation of
Melbourne should be done awaJ with.
Mr. BEN N E I'T was convinced that there was
great injustice in thc proposal, and truBted that
it would not be agret'd to. He thought, also,
that the proper time IIhould have been taken to
bring forward 1 hose objections to the bill. It was
unreasonable that, after the corporations of Melb Jurne and Geelong had gone to so much expense,
that these objections should be made now j and,
t.esides, it should te remembered that the suburban municipalities had tolls in all directions almost on the city boundaries, from which they
derived very considerable advantage.
Mr. J. T. SMITH opposed the amendment,
and ; hought that if it was carried the council
should then be asked to make all t he roads in the
Buburbs. He thou.ht the amendment was unfair,
as the corplJration had no advantages over the
municipalitiell. But, Ilupposing the corporation
allowed thc muniJipal cars to go through the city

free, would the municipalities allow city can to
IrO through their boundaries free of expense 7
Besides, hOD. members lost sight of the large
expenses incurred by the corporation in making
cabs'ands, and also in establishing a proper
8upervision. If the municipalities desired to
have the powers of licensing, they could do so by
amendlDg' their bill, but they could not do so
under the Corporation Act. At present, many of
the municipalities received from tolls considerably more than the corporation derived from ca.b
licences. He would put it to the House to say
whether it was fair to vote for an amendment
which would be so grolsly unjust to the city.
Mr. W. C. SMIT H. believed there were eighteen
municipalities round Melbourne, and yet the
corporation modestly asked all the gentlemen
who resided in those municipalities to pay taxelJ
towa.rds the city. He believed the proposition
contained in the amendment was as fair as it
could he; and, in placfs where it had been tried,
it had been found to work well.
Mr. O'SHAN ASSY thought the matter might
easily be Ilettled by doing away with the tolls.
He should vote for the amendment if it were
agreed the tolls should beremoved. He ventured
to say the hone member for South Bourke would
not agree to t hat. If he did, he (Mr. O'Shanassy)
would vote for the amendment; but if the tolls
were Dot abolished, then the proposition of the
hone member would not be fair.
Mr. KYTE rose to a point of order. He
wished to know whether the amendment was in
compliance with the standing orders, as it sought
to 2ive a revenue to the existing municipalities.
Mr. BENNEl'T submitted that the hone mem·
brr could not move such an amendment wi'bout
having petitioned against the bill, and without
having pa.id a~ents.
Mr. ANDERSON pointed out that the two
points of order raised were different.
The first
could not stand, as it was only proposed that the
licences should not be paid to the corporation.
A3 to the second point, he believed the hon.
member was mistaken.
The C HAIR M A.N imagined thatall the standing
orders had been complied with, judging from the
report of the gentleman who had acted in his
absence. He thouiht there was no point of
order.
Mr. ANDERSON said it was his intention to
vote for the amendment, as he considered it was
only rea~onable and just.
Mr. ORKNEY thought that the present was a
desire on the part of some hone members to cause
a generalllcram'Jle among the municipalities for
the licences, and expressed his in~ntion to vote
against the amendment.
)fr. CO HEN opposed the amendment, on the
ground that it would be most unjust to the corporation, considering the wear and tear to which
the streets were subjected by the tra.1lio of the
municipa.l cars.
Mr. JOHNSTON supported the amendment.
He contended that it was no argument that the
cabs used Melbourne streets, for they used the
streets of many of the suburbs-St. Kilda, in particular-quite as much. Considering hon. members were likely to be ac~ua'ed by fair play, he
had no doubt that St. Kilda and Prahran would
get fair play in this matter.
. .
Mr. J~OADER pointed out that the muniCipal
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councils had power to collect lioonce·fees; at the
same time, the city of Melbourne did not collect
licence-fees from cabs because they were public
vehicles, but because they plied in the city, and
municipalities, if they chose, could do the same.
He objected to this onslaught on the City
Council revenue, and hoped the House would
not interfere.
Mr. L~VEY asked if the hOD. member who
had charge or the bill would not meet the case by
reducing the fee to £1, so that the outside munipal councils might claim their share from the remainder of the fee?
Mr. J. T. SMITH would vote for the entire
abolition of licence-fees, supposing that the City
Council was allowed its fair share of toll profits,
otherwise he must oppose the alteration. He
hoped the House would see the irrationality of
the proposition.
After a few observations from Mr. BERRY
and Mr. J. DA VIES,
The amendment was put, and the House
divided with the following result :Ayes
21
Noes
17
Majority for ilie amendment
The division· list was as follows :-

4

Noes

AY&S.

Ilr. 6nder.OD

- Berry

-

Dr.
Mr.

Brodrlbb

Brook.
Deify

tvanl
Foott

Mr. Bennett
- C.,hle
-

-

Oohen

Cumminl

Hr. Healea

- HOUltOD
- JOhDstOD

-

L&mbelt
Levi

- Nlcholson
-Nixon
BOD.
IIr. K}te
-

Loader

Dr. Macadam
Mr. Il'Lellatl

place ta matter in a bill. It was much better to
leave it in the hands of the hon. Commissioner
of Crown Lands and Survey. He supported the
amendment.
Mr. RICHARDSON wished to remind the
committee that the land had in fact been already
granted to the Geelong Corporation.
Mr. CUM MINS thought the object of the
corporation was merely to get compensation for
the improvements which had been made.
Mr. B&NNErT thought it would be impossible
to press the clause, after the opposition offered
by the Minister of Lands.
Mr. O'GRADY objected to the clause, becanse
the Corporation of Melbourne had just been denied the right of going out of its own boundaries
to impose penalties.
After a discussion, in which Mr. NJXON, Mr.
RICHARDSON, Mr. M'C.A.NN, Mr. CUMMINS.
Mr. FOOTI, Mr. COHEN, and Mr. W. C. SMITH
took part,
Mr. RICHARDSON said he would save time
by withdrawing the clause, if the committee
would permit him.
Mr. M'CANN objected.
The question, that the clause as amended stand
part of the bill, was put, when the House divided,
with the following result :-

- Ramiay
-

Biddell

- 8mi,b, L. L.

- IImitb, W. C.
- Sullhan
- Weekee.
Ilr. O'.oibaDamy
- BicbArds\ln
-

Sinclair

-

Smitb, 1.

'"

Ayes

Ifr O'Grady

r.

- Davies, J.
- Orkney
- tucker.
- Gray
- O'Oonnor
The clause, as amended, was then put and
agreed to.
On clause 42, stating that certain land in
Geelong be brought undeI the operation of this
act,
Mr. CUMMINS moved that the clause be
struck out, 808 it would appropriate a large portion
of land, wllich was required for oiher and better
uses.
Mr. RICHA.RDSON supported the clause.
Mr. DUFFY asked the committee whether it
was prepared to permit the Oeelong Corporation
to ta.ke possession of eight a.cres of land, for
which no public necessity had been ShOll n? After
giving tile ma.tter ·hill be8t attention, he came to
the conclusion that the clause should be struck
out.
Mr. W. C. SMITH thought that, while the
Geelong Corporation could alnys ask the Go·
vernment for a site, there was no occasion to

20

... 11

Majority against the clause
... 9
Before Ihe division-list was made known,
Mr. NIXON would submit whether the hOD.
member (Mr. Cummins) was in order in taking
the action he did in the question, he having property in the neighbourhood, and therefore a direct
personal interest in the matter?
The point raised did not receive a reply.
On c1au~e 48, .. Councils may make bye· laws
for street railways,"
Mr. LEVEY thought it was a dangerous
power to give them.
The question that the clause stand part of the
bill was put and agreed to.
Clause 59, " Foot.ways, &c., must not be closed
up," after a little discussion, was agreed to.
The question that schedule B stand part of
the bill was then allteed to.
A spries of new clauses were proposed by Mr.
BENNETT, the third of which proposed to give
three votes, acco~ding to the value of the property represented.
This cla.use was amended so as to give one
vote only, and the series were agreed to.
The Ipreamble was passed; and the CHAIRM AN reported the bill as amended to the
House.
The third reading was made an order for
Friday next.
The remaining business was postponed; and the
House adjourned at one o'clock till the following
day, at four o'ctock.
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ONE HUNDRED AND SECOND DAY-THURSDAY, JUNE 5, 1862.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at half past four
o'clock.
PETITIONS.
Petitions were prE sented from Sandridge,
Williamstown (Roma.n Oa.tholiC!t) B.lighton, Mel·
bourne Kew and Hawthorn, .rAmerald Hill, and
Pentridge, against tbe Oommon Scbools' Bill;
and from Ballarat and G~elong against the Licensed Victuallers' Bill.
NOTICES OF QUESTIONS.
Mr. L. L. SMITH gave notice that. to·morrow.
be would caU the attention of the Oommissioner
of Customs to the condition of the oyster fish·
eries. and would ask him to place a sum on the
Supplementary Estimates sufficient to defray the
expenses of dredging the oyster-beds of the
colony, and cleansing them of their natural
enemies.
Mr. SERVIOE gave notice tbat, to·morrow,
he would ask the Commissioner of Customs
whether be intended, or had said to any person
that he intended, to make a distinction between
residents in Germany and in other countries of
Europe, in dealing with the vote for the introduotion of perSODS skilled in the production of
wine and oil.
Mr.OWENS gave notice that, to· morrow, he
would ask the Chief Secretary to state whether
the railway traffic depa,rtment was included in
the Civil Service Bill; and if not, why it was
excluded?
Mr. SERVICE gave notice that. to-morrow,
he would 808k the Ohief Secretary whether. in the
event of the Real Property Bill receiving the
aBsent of the Governor, he would consider as to
the necessity of placing the deeds branch and Ihe
statistics branch of the registrar· general's
department under separate and distinct heads?
Various notices of unimportant questions were
given by different members.
NOTIC1!'s OF MOTIONS.
Mr. IRELAND gave notice that, to-morrow
he would move that the House resolve into a
commIttee of the whole for the purpose of con·
sidering an amendment which be would submit
with relation to the law affecting licensed victual·
ler••
Mr, GILLIES gave notice of a Dew clause
to be insertt.d in tbe Mining Leases Bill.
Mr. LALOR gave notice of an amendment
affecting the Melbourne and Geelong Corporations
Hill.
Mr. B. G. DAVIES. for Mr. WOODS, gave
notice of an amendment on a clause of the
lWl ining LeasEl Bill.
CROWN SOLICITOR'S FEES.
Mr. IRELAND begged to lay upon the ta bl
the return on this subject promised in answer to
tbe hon. member Mr. Jones. He might state
that. with the excep:ion of 12~f'-". received as
fees by the Orown soliCitor in aix cases defended
by him, all the fees recovered had been paid to

Mr. South. by whom all the other actions had
been defended.
THE POLICE OF BALLARAT.
Mr. O'CONNOR asked the hon. the AttorneyGeneral if he had received an official report of
the facts of a case lately heard at Ballarat, in so
far as tbey related to a witness having been
threatened and imprisoned by the authorities at
Smythesdale. for the purpose of ex orting certain
evidence of a gravely criminatory nature against
the defendant; &Dd if so. what course the Government intended to pursue with respect to conduct so outrageous and dangerous to the rights of
a British subject?
Yr. IRELAND stated that no dlicial repod
on the subject had reached him.
MIXED MARRIAGES.
Mr. SERVICE asked the Attorney·General
whether his attention had been called to the cir·
cumstance that in cases of mixed marriages between Protestants and CathOlics, which are twice
celebrated, the clergyman in each case makes the
return required by law, thus introducing confu·
sion and error in the statistics of the registrargeneral's department; and whether he had any
objection to lay on the table of the House the
correspondence on this subject between tbe Rev.
W. Hopkins, of Portland, on the one part. and
the registrar·general and the Attorney- General on
the other?
Mr. IRELAND might state, in reply, that he
had received a communication from Mr. Hopkins
on the subject, but the registrar-general had aB
yet made no report. He would communicate,
however, with that official. There was no objection to lay the correspondence on the table.
IMPROPERLY GRANTING A LICENCE AT
KYNETON.
In answer to Mr. TUCKER,
Mr. WOOD stated tbat he had received communications on this subject, and explained the
actual state of the case.
THE ELECTORAL ROLL.
Mr. O'SHANASSY said the member for
Sandhurst had Mked a question. without notice,
on this subject, when he told the hon. member
that it was being considered. The Minister of
Jus :ice had now handed in his opinion on the subject, and he would read it. h was as follows:., Each notice must be signed by the person
claiming to have his name inserted; but I think
that he is not bound to give the notice in
person. but may give it by means of an agent.
I think that the notice must be presumed to have
been sig-ned on the day it bears date, and althoUJth
by the 13th sec. of the Act No. 81 the notice is
to be signed on 0'1' before the 10th day of March,
i. e. June, see Act 227, sec. 4, yet, in my opinion,
a notice signed before the 10th June must be
signed before the Act No. 137 came into operation. I do not think an)thing done before the
sct became law can be considered aB having been
done in pursuance of ii.-J. D. WOOD."
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Mr. ORB &liked a question in relation to th·.
subject, to which
Mr. WOOD replied, that if the hone member
had been a member of ~he House, he would have
been aware that an answer was given to the question a month or two ago.
MBSSAGE FROM ms EXCELLENCY.
The SPEAKER intimated that he had r~ived
a meSBage from His Excellency respecting ,he
bill to enable the Government to borrow i300,OOO
for the repair of the Geelong Railway.
Mr. WOOD then brought up the bill, which
was read a first time.
PRINTING ACT AMENDMENT BILL.
Mr. L. L. SMUH moved the second reading
of this bill.
The question was put and agreed to.
The House then went into committee on the
bill.
On clause I, reoiting)he act to be amended,
Mr. WOOD pointed out that the act reCited was
an act of the Imperial Parliament, and it was not
in the power of the House to rescind an act of
that Parliament. He mentioned this to show that
the bill had not been carefully drawn, nor did he
think that there was much necessity for the bill.
A deputation from the booksellers had waited
upon him, and their great complaint was, that
they received books from England which were
not printed in the same way as those printed
here, and that they were liable to penalties in
that respect. He had at first thought the com·
plaint might be a valid one; but on looking
further into the act, he found t.hat it was not intended to apply to lmported books, and that was
also the opiDlon of the Attorney-General and of
Mr. Fellows. The better plan of dealing with the
subject would have been to brin~ in a bill to indemnify publishers suffering under the existing
act, and he could see ~o reason for proceeding
with this bill. And beSides, the seEsion was so
fac advanced, that there was not much likelihood
of bills passing before the end of it. He would
sUllgest that the bill should be withdrawn, and
introduced in another shape.
Mr. SMITH believed there was a necessity for
th('l bilL
Mr. SERVICE had voted for the second reading chiefly because he had heard nothing from
the law officers of the Crown to show that the
bill was not necessa.ry. He could not see, bowever, that the bill was likely to do any more good
than the pre8ent act, in any respect. But tbe
argument about ita being so near the end of the
8eNion was unnecessary, since, if the bill was
really required, it might easily be passed in a
very short tIme.
Dr. MACKAY approved (If the bill, but
thought it was rather late in the session to bring
it forward. He trusted the Minister of Justice
would withdraw his opposition_
Mr. HO WARD had voted for the second reading of tbe bill, but, after hearing the arguments
of the Minister of Justice, the Attorney·General,
and Mr• .Fellows. he was inclined to alter his
opinion and would oppose it.
Mr. ORR said the difficulties supposed to exist
by the Minister of J ust.ice in finding out, he names
of publishers was quite imaginary. lIe hoped
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the opposition would be withdrawn, and the bill
allowed to pass.
The clause was then agreed to.
On claUle 2,-that no actions for penalties be
commenced, except in the name of the Attorney
or Solicitor· General, or Crown pr08ecutor,Mr. LOADER pointed out that there was no
public necessity for the bill, which was merely
introduced from what had happened to the hon.
member for South Bourke. He opposed the
clause altogether, and thought it was unwise to
disturb the existing law.
Mr. MOLLISON apprehended that in distant
districts it would be advisable to authorize police
magistrates to prosecute, as it would take too
long to communIcate with the A.~ey·General
in such cases.
Mr. WOOD thought that wonld hard]y do, as
the police magistrate would have to hear the
case.
Mr. ORR thought the difficulty would be met
by inserting the words Cl or any constable."
After some remarks from Dr. MACKAY, Mr.
GRAY, and Mr. BROOKE,
Dr. EV ANB said he thought the claMe was
objectionable, as it would entrult too muoh
power to the Attorney-General, and would mOl'
serioMly aff"ct the liberties of the conntry.
Mr. GRA.Y pointed out that there was always
a remedy against any malice, where shown.
Mr. 0'SHANA8SY thought one point had
heen studiously kept out of the way. At present
the law was preventitive, as there was a ~uaran
tee that some person would be responslble for
any documents published anonymously, and
the person would be prosecnted at once; but in
the propost d act the sanction of the A.ttorneyGeneral would be required, and in every city the
same process would have to be gone through.
He thought, thereforet inserting the words.
re or persons or constaoles," would act as a
remedy.
After some discussion, in which Mr. BERVICE, Dr. EvANS, Mr. L. L. SMITH, Mr.
Fl~ANCIS, and Mr. ORB took part,
The amendment that the words Cl or constables" be inserted was agreed to, and t.he
clause was passed.
The preamble was passed.
Mr. LOADER moved that the Chairman leave
the chair, as Ibe bill was unnecessarY inasmuch
Ilo8 every licensed publisher knew the iaWe
The qUEstion was then put, that the Chairman
leave the chair, and the Houae divided, with the
followir.g reault;Ayes
21
Noes
11
Majority for the motion
4.
The following is the division· list :AYE ••
IIr. Balne.
IIr. X'DGnald
IIr. Andenon
- Redl,y
- Bennett
- lIilcho'80n
- B,odribb
- Biglnbotham - ierT1ce
- Coben
- Imltb, A. 1.
- Kirk
- ltdward.
- Levey
- 8mhb, J.T.
- Tucker
- tut
Enns
IIr. FealltH
- Loader
- W....eI.

"r.

1210

[SESSIOl(

i'lIE .VICTORlAN HANSARD.

NOZS.
IIr. Berry
-

Brook.

-

Gray

1Ir. Humftray
- Lambe, to

- Davies, B. G.Dr. Macadam
- Davies, J.
- II·LeI,an
- HOlllton

-

Nlxon

- O'Grad,

I.

The following is the division list:A ES.

IIr.Orr
- Owen.
-

Pore

RamBay

- Smi:h, L. !'.

COMMON SCHOOLS BILL.

The report of the committee on this bill was
then taken into consideration. and al!Teed to, with
amendments, the better to carry out the provisions
of the bill.
Mr. HIGINBOTHAM moved a new clause in
lieu of that submitted by Mr. M'Mahon, with
the view of giv,ing the board power to appoin t and
dismiss local committees.
Mr. HAINES protested against the clause. as
one of the most tyrann.ical enactments ever made
in the House. I ~ was, in short, an outra~e on
common sense. He would ask of whom the
board was to consist. and how they were to be ape
pointed? He did not expect anyt.hing he could
say would influence the House; but having made
this protest, he foh that he had done his duty.
Mr. HE 1LES did not understand how the hone
member could make these observa.tions. beca.use
the clause was the very one which t.he denomination, on whose behalf he especially spoke, wished
inserted.
Mr. M'MAHON explained that that could not
be the case, because t.he clause, I'S proposed by
him, ~ave power only to appoint committees in
lOcalities where none before existed. But it had
been amended by the member for Brighton so as
to give the power of dismissing also; and besides.
as amended, the clause woulu apply to all locali·
ties, a power which he had not proposed to
give.
Mr. HEALES contended that the clause. as
amended, only contained such powers as were
nece88a.ry to ca.rry out the provisions of the bill,
and without which the measure would be incom·
plete.
Mr. HAINES must altain urge that the c1ause
was a mistake, and would engender more SEctarianism than had ever before existed in the
colony.
Mr. ANDERBON preferred the clause as it
stood in the bill to the amendment now proposed,
If the board was absolutely empowered to ape
poin~ committees in the n..anner proposed. it
would tend to decrease the iuterest which milO(ht
otherwise be felt by persons in different localities
in the establishment and maintenance of schools.
It would. besides, encourage a system of centralisation which was not tor the interest of
edeation.
The question that the amendment be inserted
was put.. when the House divided, with the following result :Ayes
36
10
Noes
Majority for the amendment

26

Kr. Hedley
Ifr Nlchol80n
- Higinb:ltham - Orr
- Humtrr&y
- Owen.
- Jone~
- Pope
- Kirk
- Ramsay
- D"vies. J.
- Lambort
- Denovan
- Richardeon
- 8e,viee
- Foott
- Ltvi
Dr. Macadam
- Sullivan
- '!'lInels
IIr M'Cullocl\
- Tueker
- Glme!
- (, lrd eatone
- Verdoa
- M'H.hon
- M'Donald
- Gray
- Wood.
- lI'LeUall
- Wrigbt.
- He.l..

Mr. Andel'tlon
- Berry
- Bro(·ko
- O"thle

NOIS.
Mr. Bennet.t
- O... mmins

Ifr. 1Ialne8
- Hood

Ill', Levey
- O'GrMl,

- Lalor
- SmlLh. J. r;
- Duffy
Dr. Evans
The question that the clause. as amended. stand
part of t.he bill. was then put and agreed to.
Mr. HEALES proposed the insertion of the
words .. of the Crown," after the word H held,"
in the 3rd clauee. His object in doing so was
that properties vuted in trustees by private individuals should not come under the operation of
the clause.
Mr. WOOD ~nd Dr. EV ANS objected to the
phraseology of the amendment.
Mr. SERVICE 8uggestpd the words, "held by
grant from the Crown."
Ultimately the amendment was altered to
"under a grant from the Crown." and was agreed
to in that form.
On clause 5.
Mr. GlRDLESTONE proposed the insertion
of the words .. who shall be laymen," after the
words" Buard of EducatIOn," The hone member disclaimed any desire to cast a slur on
miDisters of religion, as they could be elected on
local committees. The amendment would have
the same Effect as that of which he gave notice
last Thursday.
Mr. HEALES thought the object would be
attained by inserting the words .. laymen as"
before ",commissioners."
Mr. HAINES was opposed to the boards being
del'rived of the assistance of clergymen. a8 many
of those gentlemen had done a very great deal
towards promoting education in the colony. He
thought the bill was the worst which could have
been introduced, and that it would lead to more
sectarian feeling than the old system of havlDg
two boards.
Mr. BElt VICE was in favour of the amendment, and stated that he believed the principle
of it would be assented to by the majority of
clergymen.
Mr. J. T. SMITH opposed the amendment, as
he thought education was the principal duty of
clergymen. and that from the experience and
ability they possessed they were eminently qualified to act on the board.
Dr. EV ANS thought the amendment put a.
stigma UpOIl the most useful class of men and
the most powerful auxiliarIes. He thought the
amendment was only consistent with the fundamental principles of the bill. for he had been told
outside that the Legislature in that bill for the.
firoSt time had ignored religious instruction to the
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young, and were I!howing a tendency to esta- board, and, therefore, it would be improper to
bhsh in this country the pernicious dflctrines give this power.
Mr. SERVICE entirely approved of the amendpromulgated by the 11 ES8ays and Reviews.... They
were in the habit of blaming the diwines of ment.
After some further disoussion,
the middle ages for takin~ 80 much p>ains to
The question that the words proposed to be inexorcise the devil from their schools, but the
present bill was the introducion of a system serted be inserted was put, and agreed to.
by which the devil would exorcise their cler·
Mr. DUFFY had an amendment to propose
gymen from the 8chools.
which, he thou)Zht, would recommend itself to the
Mr. BERRY supported the amendment, as common SElLSe of the House, and the object of
otherwise the bill would be an anoma.ly, and which was simply to ({ive localities an interest in
there would not be secular education.
the appointment of local committees. It waS
Mr. POPjI and Mr. RAMBAY supported the simply to inselt s.fter the word Cl appoint" the
amendment.
words" or concur in the appointment or removal
The amendment was then put, and the House of;" and after the words "establish schools,"
divided, with the following result :to insert the words "or concur in the establishment of schooI8." That was the amendment
Ayes
28
which he would propose on the 16th clause when
Noes
18
he could do so-namely, on the lhird reading.
Majority for the amendment
10
Mr. HEA-LES would be prepared to aocept the
amendment,
since, as he understood it, it would
AYES.
be
quite in keeping with the provisions of the
Mr. Biginhothlm 81r.llo !icon
Mr. Berry
bill.
- Humffray
- On
- Brooke
Mr. HIGINBOl'HAM was also prepared to
- Danes, J.
- J ones
- Owen.
accept
the amendment, especiaUy as it got over
Kirk
Pope
- VooU
- Lambert
- Bamsay
- Francis
a difficulty which had been raised by the member
- Len
- Richaro son
- Gi11l88
for Kilmore.
- GlrdIeatone - M'Culloch
- Service
On the motion of Mr. HEALEB, the third
- Gray
- H'OenaId
- Blnclair
reading of the bill was made an order of the da)'
- Healea
- M'Lellao
- Verdon.
for to-morrow.
- BedIey
!fOEI.
INSOL~CY BILL.
Ilr. Anderson
Dr. Evans
Mr. Nixon
Mr. LEVI withdrew this bill. on the under- Bennett
Mr. Halnes
- O'Grady
standing that the Government would deal wiili
- Cat-bie
- Hood
- O'ahltna.sy
the question next seuion.
-

Cllmminl

-

Ireland

-

Fmitb, J. T.

- Denov&ll
- Levey
- fucker
- Duffy
- It'Mahon
- Wood.
Mr. SERVlCE desired to move that Clause 7,
"Governor in Council to appoint inspectorgeneral," be struck out, because it was not now
necessary to provide for the appointment of such
an officer, the 6th clause makin~ every provision
nE'cessary for the inspection of schools.
Mr. RA \1 BAY seconded \he amendment.
Mr. HEALEM accepted the amendment.
After discussion,
Mr. SERVICE withdrew his amendment because he understood that it was obI'ected to by
many who were favourable to the bil •
Mr. DUFFY asked why power was ~iven to
the Governor in Council to remove this officer and
not to remove an:y other?
Mr. IlEA-LES pointed out that an explanation
would be found in the difference of the provisions
made for the appointment of that officer and the
other officerll.
Mr. DUF~'Y would take the logical conse·
quence of the clause to be that the other officers
were appointed for life.
t'tr. HEALES explained that the object of
the hon. member could be provided for in another
clause.
Mr. GIBDLEBTOlitE moved, on the eleventh
line of the 13th clause, that all words after" to ..
be omitted, and the folloWinlZ inserted :-"or dis·
missed from such school whose qualifications shall
not be approved of or dismissal sanctioned by the
Board of Education,"
Afr. BAINEB objected to the amendment.
Mr. HIGINBOTHAM pointed out that the
appointment 1>1 any teacher did not rest with the

MINING ON PRIVATE PROPBRTY BILL.

Mr. POPE withdrew this bill and the order
of the day was discharged from the paper.
COLONIAL WINB SALES BILL.

Mr. RICHARDSON withdrew this bill, because his intention in introducing it had been
misunderstood in many quarters.
The order of the day was discharged from the
paper.
MEDICAL PRACTITIONERS BILL.

The House then went into committee on this
bill.
The amendment was negatived, and the claWJe
agreed to.
On clause 7, which provided that pel'lons unregistered under this act and recited acts who
used medical titles should be subject to a fine,
Kr. BERRY moved the omis8ion of the words
If or an) other medical or surgical name or title,"
He thought there were many persons, such as
medical botanists, homooopathists, and others, on
whom it would be very unju8t to inflict a fine, as
their services were sough, by a large portion of
society.
Dr. MACADAM said the object was to prevent
persons from practising who were not registeret....
The amendment was lost.
Mr. TUCKER moved that.£50 be substituted
for ,£25.
The amendment was agreed to.
On clause 11,
Mr. REALES thought that that portion of the
clause which proscribed persons not registered
from recovering fees or remuneratioD should be
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atruck out. There were many persons who went
to chemists and asked for a dose. and it would be
hard upon those men if they could not recover
payment for their drugs.
Mr. HOOD moved an amendment to the effect
that persona who could show that they had had
fifteen years' medical inltruction, although they
had not a diploma, should be exempted from the
operation of the clause. He should move a new
clause to that effeot.,
The suggestion of the hon. member Mr. Healea
was not adopted, and the clause was agreed to.
Claule 12 was amended so as to give authority
to officers in Her Majesty's military and naval
service to si~ certificate••
Clauses 13, 14, and 15 were then agreed to.
The schedule was amended to include licen·
tiates of the faculty of physicians and surgeons
of Glasgow.
Mr. HOOD then moved a new clause to ex·
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clude from the operation of the bill dentists and
chemists and oUlers in practice in Victoria since
let January. 1850.
The olause was agreed to.
The preamble was next agreed to.
The C HAIR \fAN then reported the bill. with
amendments. and the third reading was made an
order of the day for Friday.
ANA.TOMY BILL.

Mr. HEDLEY moved the second reading of
this bill. which was similar in principle to that
in force in the United Kingdom.
The question was put. and agreed to. and the
bill committed. agreed to. and reported.
The third reading was Dlade an order of the
day for Friday.
The Houae was then. at ten minutes to twelTe
o'clock counted out.

ONE HUNDRED AND THIRD DAY-FRIDAY, JUNE 6, 1862.
LEGISLATIVE ASSEMBLY.
The BplUXER took the chair at thirty· five
minutes past four o'clock.

insert other words. be restored. and stand part of
the dause.
Dr. MACADAM gave notice that. on Tuesday.
he would move for leave to bring in a bill to sup.
PBTITION.
press the adulteration of food.
Mr. nUMFFRA Y presented a petition from
Mr. RICHARDSON gave notice that. on the
certain Roma.n Catholics of Ballarat against the further consideration of the Rail way Loan Bill.
Education BilL
he would move that the line between Melbourne
and Geelong and Geelong and Ballarat be comNOTICES OF QUESTIONS.
pleted throughout with a double line of rails.
Mr. LEVEY ga.ve notice that, on Tuesday, he
would ask the Treasurer whether the GovernTHE OYSTER FISHERIES.
ment would reduce the charl!;e of ten shillings
Mr. L. L. SMITH called the attention of the
per cent. now imposed on all specie and bank
Commissioner of Trade and Customs to the prenotes conveyed by the Government escorts?
condition of the oyster fisheries, and asked
Mr. WOODS gave notice that, on Tuesday, he sent
whether
the Government would have any objeco
would ask the lIinister of Lands whether the tioB to place
the Supplementary Estimates a
Government would devote the amount voted for sum sufficienton
to defray the expenses of dredging
discovery of coal into two rewards of £500 each, the oyster beds of the colony. and cleansing them
to be pald to any persons who may. during 1862, of their natural enemies?
prove to the satisfaction of Government the ex·
Mr. ANDERSON said the condition of the
Istence of a payable Victorian coal seam?
Mr. O'GRADY gave notice that, on Tuesday. oyster fisheries would engage his attention during
he would ask the ~inu.ter of Lands whether the the recess, as it had done already. But he had
Government would insist on the condition that come to this conclusion. that the oyster beds had
the grant in aid of road boards must be expended degenerated, that the Government had not taken
only on works to be first sanotioned by the Board steps to protect the natural beds from which
too great supplies were taken, without re. erof Land and Works?
ence to the future.
The same remark ap.
NonCES OF MOTION.
plied in some measure to the young of the
Mr. L. L. B MITH gave notice that, on Tues· artificial oyster-beds. The subject would be
day. he would move that the Printing Act Amend- taken into consideration, as he had already
said, and he trusted the hon. member would be
ment Bill be re-committed.
Mr. OWENB gave notice that. on Tuesday. he satisfied with that assurance.
would move an addre88 to His Excellency, in
HAWTHORN BRIDGE.
order that £2,000 might be put on the SuppleMr. LAMBERT asked the hon. the Commis~
mentary Estimates for the survey of certain land
sioner of Public Works the cause of the delay in
on the Goulburn and the J amieson.
Mr. M'CANN gave notice that, on Tuesday, completing the approaches to Hawthorn Bridge?
he wOllld move that the petition of J &mea Thom·
Mr. JOHNBTON said the delay had been
.on MacMinn be considered.
caused from a desire to make further improveMr. MOLLISON gave notice that, on the ments on the Richmond side; but as there
third reading of the Common Bchools Bill, he were no funds for this purpose, the approaches
would move that the words omitted on the motion would have to be completed as originally proof Mr. Higinbotham in Sec~ion 16, with a view to posed.
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RAILWAY TRAFFIC DEPARTMENT.

Mr. OWENS asked the Chief Secretary if he
would state whether the Railway Traffic Department was included under the Civil Service Bill;
and, if not, the reMon ?
Mr. O'8HANASSY replied that it had been
purposely not included when the Estimates were
framed, and it was felt that until the railways
were completed, the department should not be
included in the Civil Service Bill.
DISTRICT COUNCILS BILL.

gauge, had been contracted for as specified to be
screened and stacked, with the quantity and price
at per cubic yard for each Jrauge in each district,
from the 1st December, 1861, up to the latest
tenders accepted by the Tender Board for luch
work.
Mr. JOHNSTON had brought up tbe returD,
but as it was rather lengthy, he trusted the hOD.
member would excuse his simply laying it on the
table.
THE BLBCTORA.L ROLL.

Mr. DENOVAN asked the Attorney·General
if the names of eleotors for members of the
Legislative Assembly, collected for the purpose
of being placed on the electoral roll in time for
the Annual Revision Court, which should have
been held in March last, could still be placed on
the said roll ?
Mr. WOOD thought the reply read on the
previous evening was a sufficient answer to the
question-namely, that no claim signed before
the act came into operation-could be said to be
signed under it.
-

Mr. O'GRADY asked the Chief Secretary
whether the Government had any objection to
distribute their proposed District Councilll Bill
previoulI to the next session of Parliament, with
the view of enabling the various local bodies inte·
rested to take its provisions into consideration?
He did so because it was a subject in which the
different road boards were much interested, and
had taken various stepfo to secure a good hill.
That course had been taken with regard to the
Municipal Councils Act, and he thought that
there need be no objection on the part of the
Government.
PILOT CERTInCA.TES.
Mr. O'SHAN ASSY had Ilu personal objection
Mr. NIX ON asked the Commissioner of Trade
to do 80 , nor did he bpol~ve that there would be
~ any objection on the part of his colleagues, ellpe- and Customs whether he had any objection to
cially as the 1\linister of Justice had followed lay upon the table of the House a return showing the number of exemption certificates issued
that course with the Municipal Bill.
by the pilot board annually since its first
establishment
to the present date; and if anT,
THE IMMIGRATION VOTE.
and what, amount had been expended by Slud
Mr. SERVICE asked the Commissioner of board from such fund, and the amount now ip
Trade and Customs whether he intended, or had hand!
offioially stated to any person that he intended, to
Mr. ANDERSON said the retUrD asked for
make a distinction between residents in Germany
and in other countries of Europe in dealing with was being prepared, and would be laid on the
the vote for the introduction of persons skilled table before the end of the session.
in the production of wine and oil, &0.
!.lIt. HENNELLB'S CA.SE.
lttr. ANDERSON stated that, whoever had
Mr. KYTE desired to ask if the Government
been the hon. member's informant, the information was unfounded. If the class of persons would give some little time that evening in order
dellired could be obtained from Germany he that the report of the committee on this case
would be happy to extend the provisions of the might ~e considered and disposed of.
vote to them. But his own belief was that they
Mr. O'SHANABSY pointed out that from the
could only be found in the south of Europe, or state of the business, upon which were several
on the shores of the Mediterranean. If, as he matters of great importance, it would seem that
had aaid. they oould be found in Germany or the Government had not time at their disposal to
central Europe, they would enjoy t.he benefit give.
of the vote.
Mr. SERVICE had. some short time ago,
COMPENSATION FOR LA.ND FOR RAILWAY PUR- brought the matter under notice, when a few
POSES.
minutes about the refreshment hour had been
Mr. DENOV AN asked the Commiasioner of promised. He believed that the case might be
Public Works if he would lay on the table of the decided in five minutes, and as Mr. Bennelle was
Houae a return of the total amount of money very anxious to go to England to get the best
paid by Government as compensation to the medical advice, he trusted that on Tuesday, if
owners of private property whose property was not that evening, the Government would give up
appropriated for railwllor purposes in oonnexion a short time to the case ; because if that were
with the construction 0 the VIctorian lines of not done, the Appropriation Act might be passed
before it could be dealt with.
railway?
Mr. O'SHAN ASSY stated that even if the
Mr. JOHNSTON stated that the whole amount
paid was £WO,419, and he would lay the return Appropriation Act were passed, the Government
would carry out whatever decision the House
on the table.
came to in the matter. (Hear, hear.)
CONTRACTS FOR BLUBSTONE METAL.

Mr. 8INCLAIR asked the Commissioner of
Roads and Bridges what quantity of broken
bluestone metal, two inch and two and a half inch

PASSAGB-WARRANTS.

Mr. \ HOOD wished to ask the Commissioner
of Customs whether a tender for the convey-
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ance of immigrants to tbis country had been table without notice to members, and after he
entere~ into, and if so, uader what conditions?
and others had left the House, and at enee voted.
Mr. ANDERSON replied that a tender had
The SPEAKER said the busineflll had been
heen a.ocepted that day under the passage warrant called on in the ordinary manner, and it "as the
8ystem. The tender, whicb was that of Messrs. hon. member's own fault if he were not present.
Drillht Brothers, was rather below the ,-,um fixed by
Mr. HAINE9 moved that £15,049 be granted
the Government, and the amaunt was £1319s. 5d.
a·head, the saving being 7d. The decrease was for mihtary allowances. the vote previously asked
ba.ving
been withdrawn for reduction. He bad
inconsiderable; but it was satisfactory to know
that persons would be brought out under the reduced the vote for military compa.nies from
tender without having to supplement the passage- £7,813 to .£5.448; for the Royal Artillery from
.£~,450 to £3.085; and for contingencies from
warrant at home. (Hear, hear.)
£4,850 to £2,742.
THE END OF THE SESSION.
The vote was agreed to.
Mr. NIXOS wished to ask the Chief Secretary when the session was likely to come to an
Mr. SERVICE took the opportunity of a small
end? There was an impression that it was likely vote (£9 6s.) in connexion with the museum to
to come to a premature close (laughter) : and if state how the museum had been temporarily at.
the Chief Secretary would state when Parliament tached to the University. and moved that the
would be proro~ued, it would save trouble in item be struck out, to express the view of the
giving notices, &c.
House against the transference of the National
Museum to a building 80 out of the way as the
Mr. O'SHAN ASSY said there could at least be University.
The ground at the back ofthe Publio
little fear of a premature close, the session having
had been specially reserved for the
already lasted nine months. (La.ughter.) He Library
National
Museum.
objected, also, to a collec..
thought Parliament might fairly be prorogued tion such as existed He
in the museum being suborbefore t.he 1st of July (laughter); and if hon. dinated to the University.
members pleaAed, there wa.s even a likelihood of
the session being brought to a close next week.
Mr. O'S flAN ABSY rema.rked, that if tbe hOD.
member for Ripon had been in his place, he
COMMON SCHOOLS BILL.
would have heard it explained that the -meaning
Mr. HEALES wished to caU attention to the he attached to the vote was not that really in·
position on the paper of the order of the day tended. It was a desirable thing that a School
for the third reading of this hill, and he of Medicine should be establil!hed in connexion
would aRk the Chief Secretary to say whether a with the University, and that the collection in
part of Tuesday evening, if not that eVl\ning, tbe museum Ahould be of use in connexion with
might not be given up for its consideration?
that school. PubliJ feeling had been undergoing
Mr.O'SHANASSY had no disposition wha~ a cha.nge with reference to the relation of the
ever to oppose the progres!l of a measure which University and the museum. An opportunity
the House seemed desirous of pa.ssing; and would be taken hereafter to ascertain the feeling
if the House disposed speedily of the important of the House on the subjeot.
Government business before it, the hon. member
Mr. HIGINBOTHAM thought it was desirawould have every facility afforded him. ( Hear, ble that the feeling of tbe House should be ascerhear.)
tained ; but to prevent the Bouse being pledged on
tbe 8ubject he sUjlgested that the terms in
LAWS RELATING TO-LICENSED VICTUALLERS.
Mr. O'SHANA8SY (in the absence ot Mr. which the vote was taken should be altered.
Ireland, moved) that the House go into
The SPEAKER !1tated that it was too late to
committee to consider the proprie y of bringing alter the terms of the vote.
in a hill to amend the laws rela.ting to licensed
Mr. O'SHANABSY would take care. in the ad"ictuallt'rs. He mi~ht state, that he had
received a deputation that day on the Bub· ministration of the vote, that the House was
ject, headed by the member for Collingwood not pledged in the matter.
(Mr. Edwards); and it had then been agreed
The vote was then agreed to.
that a bill containing a few of the clauses
of that hon. member's biII would meet the pur·
SUPPLY.--COMMONS.
pole. The object of his colleague's measure was to
On
the
motion
that the Speaker do leave the
provide tor the granting of licences to refreshment-rooms at railway stations. He trus,ed chair,
there would be no objection to his motion.
Mr. BRODRlBB submitted the resolution of
The House tben went into committee, when which he had given notice, with reference to
the resolutions were agreed to, reported, and the commons, based on the return recently laid on
Becond reading made an order of the day for the table on the subject. These returns showed
tha.t two milli.m acres had been set apart for com·
Tuesday.
mons-118,OOO acres for towD, 873,971 for farSUPPLY.
mers, and 1,014,950 for graziers commons, No
inquiries seemed to have been made before the
The resolutions adopted in Committee of proclamation
of these commons as to whether
Supply were reported.
the requirements of the law had been complied
Mr. SERVICE complained of the manner in with; Lbe officers of the department, in fact, had
which the Additional Supplementary E8timates been too much engaged to make the neceuary inhad been passed. They had been laid on the vestigations. There had, in consequence, been a
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great waste of the public territory, much of it
having been rendered entirely valueless. In one
instance, only one licence had been taken out for
town commons of 115,000 acres; upwards of
400,000 acres had been proclaimed for farmers
commons, for which no licences had been taken
out; and 382,516 acres for graziers commons, for
wbichnot a single licence had been taken out. (Seve·
ralhon. members-If Licences were not intended.")
As regards farmers commons, at all events, it
was the ioteIltion of the Legislature that lioences
ahould be taken out; and as nearly half a million
aores had been so proolaimed without licenoes
being taken out. he was just.ified in submitting
his resolution.
Mr. WOODS asked whether the hon. member
was in order? It had been expected that ..he
vote for chlU'itable institutions would be taken
that evening. The question was too large to be
taken up by a side-wind.
The SPEAKER said the hon. member was
quite in order.
Mr. BRODR~BB hoped the resolution would
provoke no disoussion. (Laughter.) He did not
question the land polioy of the country, he only
wished to show the result of the commonage
system. These commons had yielded only
'£2,200; and ten persons oooupied land that
might have grazed 500,000 sheep, yielding a
revenue of £15,000 or £16,000. He did not
desire, however, to open up the general question,
or to limit the privileges given to localities, but
merely to prove to the House that there has been
a very great and uncalled· for waste of puolic
property. The circumstanoes attending the pro·
clamation of Langley Common showed that a
fraud had been perpetrated on the head of the
depanment. He did not ask the House to interfere with the polioy of the system, but to assent
to the proposition that the Government should
take meMures to provide that the oommons
should hereafter be used for the purposes for
whioh they were intended.
Mr. A. J. SMITH seconded the motion.
Mr. CUMMINS regretted that the subjeot had
not been fairly brought before the House. The
reason why the Crown did not reoeive a larger
return was that no law existed to protect 'he
farmers in ocoupation of those lands. The oommons were mainly oocupied by sheep farmers, to
the prejutlioe of the farmers~ who were perfeotly
willing to pay their fees.
Mr. M'LELLAN moved the adjournmpnt of
the debate, to permit the HousEl' to go into
eupply. If the hon. member plr. 13rodribb) had
ever been beyond the boundaries of Melbourne,
he would have learneQ. that a very large extent of
the land proclaimed as commons were old gold·
fields, and wor.hlesslands, which would not grow
grau enough to furnish a rasher.
Mr. DUFFY remi.nded the hon. member that
if his motion were put, the House oould not go
into supply. lie thought the purpose of the
hon. member for St. Kilda would be served by its
having been brought before the House. The
evils complained of would be remedied as soon as
the new Land Bill became law, and the oooupiers
of the oommons would be proteoted. The hon.
member for Ararat, however, was mistaken in
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the oharacter of the land proolaimed for commonages. He recommended the withdrawal of
both motion and awendmt:nt. It was his intention to deal with the whole subject under the new
bill.
Mr. M'LELLAN withdrew the amendment.
Mr. BROOKE objeoted to the withdrawal of
the motion.
Mr. BltOOKE, while he objected to the withdrawal of the motion, thought that the hone
member had shown no good reason why it should
be adopted. He oomplained that these oommons
were not made use of by the farmers to any great
extent, and that there was not a sufficienli
revenue. But the first statement was not consistent with faots, and there were good reasons
for the other. 1& was within his knowledge
that no part of the country was so
muoh grazed upon as the common A, and
wherever else grass might be wanted, it
was not on them. One reason why &
suffioient revenue was not, reoeived from the
oommons was simply this- the squatters, finding
the provisions of the Nioholson Land Bill loose
enough to permit them, grazed upon those commons with impunity ; and it was not to be wondered at, therefore, if farmers were not so ready
as they would under other oircumstanoes be to pay
a revenue for the enjoyment of the privilege
offered to them. And another re&son was, that
the grazing of sheep over the oommon rendered
the gra.ss so noxious to horses and cattle that
it was of little or no use to the farmers. But
there was also a third reason why the revenue derived from them was not l&rge. The bill
whi0h e:ave them the right to these commons
required that before taking advan'age of them,
they must maice a declaration that they cultivated
one-fourth of the land they held. Now, from
the difficuties to be overcome in many cases, it was
almost impossible they oould make that deolaration.
The hon. member had also fallen into a great mistake with regard to the olassification of commons.
whether gold· fields or farmers' commons, a!l the
return he held in his hand showed. He contended
that it would be unreasonable on the part of the
House to step in, as this motion-whioh was
no doubt known to the l\Iiais'er of Lands before
it was put on the paper-invited them to do, and
enable the Government to withdraw these commons, whioh had been proolaimed in aooordanoe
with the wish of the Hout;e, as well as that 'Of
people out of doors.
Mr. DUFFY begged that the hon. member
would not make statements for which there was
no warrant-tha.t he would not misrepresent
him when he knew that, having already spoken.
he could not reply.
Mr. BROOKE was merely puUng an hypothesis, and he had a right to do 80. Was he to
suppose that the motion had been put upon the
paper without the knowledge of the member lor
Vllliers? and if ,hat were so, he had the right to
ask why the House should be invited to do
this.
Mr. BRODRIBB desired to state that there
was no arrangement whatever between himself
and the Minister of Lands.
Mr. BROOKE.-Would the hon. member say
that he had not consulted t!le member for Vijliers
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before putting the notice on the paper? He objected, also, to the insinuation being made that he
had any sinister policy in view in proclaiming
these commons. He ha.d merely carried out
when in office the views he had advocated when
in oppositioD. lIe remembered having joined
with the member for Villiers in favour of a
system of that kind, and was he to give
.. he lie in office to his professions when in
opposition? Ho ha.d also the right to pre8ume that that system was aoceptable to the
House and to the country. One reason given
bl the member for St. Kilda for the withdrawal
o tbese commons was, that the Board of La.nd
and Works had been imposed upon in Bome cases
with regard to the genuineness of signaturp,s to
petitions. Well, that might be the case, since
the board was not better informed on the subject
than the House; and, certainly, under the diffi
culty of inaugurating the operation of the :SicholIOn Land Act, in connexion with which it had
been demanded that 3,000,000 of acres should be
8urveyed at once, there had not been time to
inquire into the genuineness or otherwise of
8ignaturel. But he would venture to say
that during all that time there was not a
harder worked depa.rtment than the Board of
Land and Works. And, besides, when the commonage sys~em was being introduced, a vast
clamour was raised, because, during the lime tha.t
elapsed before the measure received the Royal
assent, it was not possible to have commonage
declared all over the country. In going into office,
he had had no other intention than to carry out
the wishes of Parliament, and this was one of them.
Wi h regard to the use of these commons, it was
not, of course, within his knowledge that every
~quatter had made use of them; but certainly
tbe majority had done so, and he would ask why
the hone member had not complained of them as
well ?
Mr. DUFFY presumed that he knew that the
evil was remedied in the Land Bill.
Mr. BROOKE knew of no other land bill than
the Nicholson Act, and the remedy was not there.
When the hone member's measure became law it
would be time to say that a remedy was provided.
But surely the hone member had been long
enough in office to have done something to
obviate injustice, if any existed. He would ask
the l~ousE' to negative the motion, because if
they did not so do thE:Y would give the Government power to largely limit the power given
under the Nioholson Land Act.
The amendment waS put, and negatived.
On the motion that the IIouse go into committee of supply,
Some litUe discussion ensued in reference to a
motion which Mr. W. U. Smith desired to submit,
but which the Speaker ruled out of order.
The House then went into oommittee.
Formal votes were then taken for the increase
of certain salaries.
Mr. HAINES moved that £2.090 be granted
for the family of the late Mr. Wills; the del:entures purchased, the interest of which was to go
to them, to remain the property of the Govern·
ment.
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Mr. FRANCIS moved that the amount should
be fixed at £4,180; the interest of £2,000 to
go to the mother of the late Mr. Wills, and the
interest of £2,000 to his sisters, who were in
England, and to be for their benefit, irrespective
of the husbands they might now or in the future
h~ve. He made this motion because he believed
that the circumstances of the C&lle, which he had
recently inquired into, justified it. He also felt
that the amount was not too great when compared
with the sum which had been set apart for Mr.
King.
Mr. HAINES, althoulh not seeing any reason
for the motion, would not oppose it; but the most
conver,ient course for him, if the House consented to it, would be to provide for the increased
amount on' the Supplementary Estima.tes.
Mr. LEVEY pointed out that, if they were to
adopt a course of this kind in this case, there
were many other cases in connexion with the
same and other exploring expeditions which
should come under notice.
Mr. HEALES thought it would be necessary
to guard against over-liberality, as this case would
probablJ I/:uide others. The la'e Mr. Wills was
in the habit of assisting his mother and sisters,
and the House ought to stand in bis place; ta.king
that view of the case, hA thought the proposition
of the Treasurer was sufficiently liberal.
Mr. HIGINBOTHAM. thou~ht the House
should not only be generous in this matter, but
EqUal in its generosity.
A standard had been
already set up in the vote for Kmg, and it should
not now be departed from. Mr. Wills's family
stood in the place of Mr. Wills himself; and if
the interest of £3,125 was not too much for Mr.
King, who had returned from the expedition, the
interest of £4180 was not too much for the relatives of Mr. Wills, who had not returned.
Mr. WOODS supported the views of the hone
member who had last spoken. This matter
should not be disposed of in a cheese-parm"
spirit.
Mr. SERVICE wall unable to agree on this
occasion with the hone member for Richmond.
The ca.se would have been different had Mr.
Wills left a widow and orphans; but as the father
of" that unforLunate gentleman was still alive, the
proposition of the Treasurer was amply sufficient.
Mr. 0'8 HANASSY thought the origiDal proposition of a grant of ,£1,000 was, ~fter ~ll, the
most satisfactory. The case was entlcely different
from that of Kin~, who had returned disabled for
life-thoroughly shattered in body, and weakened
in mind, by his great sufferings. A money I"rant
would be best, leaving the case to the subseq· ,:'11t
review of Parliament, perhaps years hence.
Mr. O'GRADY hoped the discussion would
cease, and the amendment of the ho~. member
for Richmond would at once be sanctioned. To
discuss these details was uaworthy of a country
which had gained so much in the eyes of the
world from the success of the late expedition.
Mr. POPE Bupported:the amendment.
Mr. O'SHANASSY (after consultation with
Mr. Francis) proposed that the annuity derived
from £2,000 worth of debentures should be paid
to Mrs. Wills, and a sum of £500 to each of the
Misses Wills. {HeAr, hear.}
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In answer to Mr. nUMFFRAY,
Mr. HAINES said the arrangement would
satisfy Dr. Wills.
Dr. MACA.DAM said that, though no claim
had been made, the claims of the youngest sister
of Mr. BUlke should not be ignored. j
The amendment sug~ested by Mr. O'Shanassy
was accepted, and the amended vote agreed to.
Mr. H AINES then moved that a sum f
,£1.045 be granted for the purchase of debentures,
the interest to be pald to Ellen Dogherty, the
nurse of Burke, which was agreed to.
Dr. MACADAM stated that the late Mr.
Burke had left an unmarried sister, to whom he
was devotedly attached. No claim had been
made for her, and Mr. Burke had entered on the
expedition perfectly indifferent to monetary
considerations. He thought a sum of '£1,000
might be sent to Miss Burke.
Mr. HAI~ES did not like to discuss the subject, as he was quite unaware of the feelings of
Mr. Burke's relatives on that subject. He mil/,ht
not entertain the same objection a~ some future
day.
The subject then dropped.
Mr. HAINES then proposed a vote of .£100 for
the Indian, Dost Mahommed.
Mr. SERVICE thought the sum was not sufficient. as the man had lost the use of his right
arm for life. He proposed that the sum should
be £200.
The amendment was agreed to, as well as
several formal votes which had been previously
assented to in Committee of Supply.
Olla vote for Dromana Jetty,
In answer to Mr. SINCLAIR,
Mr. JOBNSTON stated that the jetty would
be erected half a mile away from the spot
originally selected. as it had been found thaL a
sand bank would interfere with the usefulness of
the jetty if i& were erected in front of the publichouse which now represented the townshlp.
Progress was then reported; and a message
from His Excellency, recommendin~ an appropriatlon, having been read,
The House a~ain went into oommittee, when a
sum of £18,000 was re-voted for road boards, Mr.
BAINES explaining that the vote was merely
one of a formal character, to carry out a pl'evious
decision of the committee.
Mr. GRAY expressed his regret that the sum
was about to be voted. though he did not wish to
reopell the discussion. Be thought a sum of
.£50,000 for road boards was amply sufficient,
and that a sufficient sum had nOL been left for
main lines, some of which-lik., that from Kilmore to llea~hcote- had been entirely ignored.
Mr. WOODS took the opportunity-as he would
take every opportunity-to protest aga.inst the
entire suheme, and the frightful and systematic
mismanagement of the department, Which entirely disre~arded those districts where roads
were most w&nted.
The vote was then agreed to.

Mr. HAINES then proposed the vote for
charitable institutions, .£66,250, to be appropriated
as follows :Building.

Ararat Bo·phal._

£

..

B.Uarat Di.. ric~ Hospital. •
Be!ch..vonh HObpltal

B"lras~ HObl'ilal
..
..
O~tJemallle Dh\ric~ HospItal

DUDolly HOlpit.ai • •
Healbcol8 Boapltal

T.,tal.

660

6,600
2,600
200
2,600
600
'00
100
1.260
1,000
13,000

'bCO

1,600
500
1,000

._

'.1

£

500
800

Kllmore Hospit..l ••
Kfneton HUllpital •.

Maryborough Dlmict iiospi~i
Melbourne Hospital
••
Melbourno_L>fr.g·ia HOlpltal
Plea8&D' Creek Hospital ••
Pordand Hospital '.
llaQ( huret HOlpital
••
•.
Warrnambool Hospital ••
"
B.llarat BenevoJen~ AlI)lulD
Beecbwort.b Be ... .,volent AI,lum
O.It.lemalne Benevolent AI)lum.
lIelbourne Benevolllut. A.ylum ..
Bandaurl' Benevolent Asylum.
In Ilr onary and Bonevolent Asy 1um,
Geelollg..
_.
..
.,
PrO~5\an' Orph.lon A.sylum, 1101,
bourne
••
_.
••
•.
Geelong Orphan A.ylum..
•.
Roman (Ja\bolic Orphan",., Gee
long
.0
..
..
_.
.,_ Vincent de PAul'8 O'phantge,
Emerald Hill
.•
..
•.
Amhell' DiJtric\ HOlpital
Haldon Hospital • •
••
Sw.n Hill Dis'rict Hospital
OJo8wick Hospital
D.ylesford HospitAl
Ramilton HOlptLal..
••
Jewhh Philanthropic SlC1etl
Sailora' Homo
..
••
_.
lmmiinuta' Aid Society ••

lIaintenanee.

750
760

i,ooo

60)

860
3.700

600

'600

6.000
8.100

751)

2,500
1,601)

,600

1,000

750

2,eOO
460
900
600

8(0
760
2,()OO
£9,3JO

/56.900

He would say that on the original Estimates a
plan of distribution had been proposed, founded
on information received up to the end of 1860.
But he desired to have additional information.
and he bad procured tbat up to the end of 1861;
and havlDg that, he had moduied the distribution propo8ed, because, however muoh some instit.utions might like the old system, it would be
admit.ted that t.hey ought, at least, to have the
latest information before them. He must, however, say tha.t the informa.tion which had been
received was most unsatisfactory, because the
different statements received were so thoroughly
inconsistent tha.t it would nquire full inv~sti~a
tion to arrive at any proper plan of di8tribu.
tion. The first of the conditions upon which
an institution could obtain a grant was, that •
8um equal to one· third of t.he amount of money
obtained from Governml'nt should be raised by
subscription on behalf of the ins.itution. In this
way the I/;rant rt'gulated the subscription, and
not the subscription the grant. Well, an institution was required to send in a return of the subscriptions raised at that rate for whatever grant it
dt'8ired-and the amount must not be subsoribed
merely, but actually paid-and every year they
were required to lw-nish an account of their receipts and expenditure. Well, on looking into these
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returns, he found them extremely unsatisfactory,
And the cash balances shown to be in the hands of
the treasurers could not be reconciled with the
statements of subscriptions. From these circum.tances, he thought it nece88ary to write to the
llft'erent institutions for further information, and
he got new returns, wbich in many cases did
not tally with those already received; and since
he had obtained these a member of the House
had brought him another return in one case,
which did not agree with either of those before
received. He only mentioned these things to
show the difficulty of arriving at any plan of dis·
tribution at all. He would rather, he confessed,
that the distribution should be managed by
a commission, which would be able to go
into all the facts-a task which he could
not find time to perform. He would now
tell the committee what he had done j and if the
House were not satisfied with his proposals, they
sbould vote a sum for the institutions gentJrally,
and let its appropria ion be arranged by a commiuion. With regard to their cash balances, i,
appeared to him that the institutions were asking
for grants which they really did not require, and
that was not a course which ought to ba pursued;
for while the Government did not desire unneces·
sarily to limit them, the grants they obtained
should bear a fair proportion 10 their actual
necessities. He thought it unfair that they
should have large sums in hand after the nece88ities of their patients were relieved j and,
in that view, he had not proposed to give
several of them so much as he would have otherwise done. He had sent a circular round, asking
the amounts of their liabilities and the balanccs in
hand. In most cases he found the balance available for all the liabilities of 1861, and, therefore,
he had proposed simply to provide a sum for their
maintenance in 186~. (U Hear." and er No.") If
members said that was not a reasonable way of
dealing with the matter, and could prove it. they
would surprise him, and perhaps themselves.
He hoped the House would see that this was the
belt course he could adopt; and although at first
there might appear to be injustice to some of the
institutions under it, such would not actually
be the case. He would now propose that £550 b3
voted for the Ararat Hospital.
Mr. M'LELLAN complained that there would
be great injustice to that hospital if the vote were
agreed to, as a statement he held in his hand,
and which contradicted that made by the Treasurer, showed. He would move that it be increased by .£450.
Mr. HAIN ES could only say that his returns
were supplied by the parties themselves; and. for
example, with reference to this hospital, the old
8tatement gave as expended on buildinjl8.£600,
while the new statement gave £1,600; the
old statement gave for maintenance £1,433,
while the new statement showed '£1,14:&.
Be had also Io6ked what their liabilities
were to the end of 1861, and their answer
was .£350, while their cash in hand was
£868, so that, deducting .£350 for liabilities, they
had £518 available for expenditure in 1862. He
had felt, therefore, that he was not compelled to
give them 80 large a sum now as they had before;
and, besides, the hospital had not fully complied
with the conditions, because it had not sent in
an account to the end of the year 1861. He be-
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Iieved, however, that their actual expenditure
for maintenance was '£1,200 a·year. so that, with
the £550 proposed to be granted, the third of that
to be raised by subscription-£180-and their own
balance of £518, they would have £1,248 available
for next year. Their accommodation was in
excess of their requirements, so that they
would have no necessity for a building fund.
As he had dealt with this institution, so had he
with nearly all the others j and he hoped the
House would either adopt his system, or leave
the distribution to be dealt with by a commiuion ;
and as thEY were not in a position to deal satisfactorily with the details, perhaps it would be as
well to t~ke the vote in globo, and let a commission do the rest.
Mr. HOOD called attention to the Melbourne
Benevolent Asylum, to which the arguments of
the Treasurer with reference to the Ararat
Hospital could not apply. because in this case
there was a dEficiency, instead of a balance in
hand. He would move that the sum voted be
£75,000, and that it be distributed on the same
basis as before, until the report of a commission
could be brought up.
Mr. HAINES said that, with regard to this
institution, their liabilities at the end of 1861
were returned as £5,135, and their cash in hand
.£6,187; leaving a balance in favour of cash in
hand of £1,052.
Mr. M'CULLOCH stated that the cash in
hand was only £3,600 at the end of December,
1B61.
Mr. IIAINES.-Well, supposing that were the
case, it would only show stH! more that the returns were utterly unreliable. The one statement returned by that institution showed their
expenditure for maintenance at £9,900, and the
other and more recent statement at £9,056.
Surely these inconsistencies should show hone
members the necessity of letting a commission
deal with the appropriation of the vote, what.
ever it was. There was, he found, as much as
£21,000 cash in hand amongst the institutions,
and there were only six of them in debt. The
proposition he had already repeated more than
once would be the only satisfactory way of dealing
with the question, and would save all that
scrambling and ill·feeling which mil{ht otherwise
take place. lIe could ha.rdly consent to so large a
Bum as 1.75,000 being voted; but if it were
fixed at £70,000 he would accept the amendment.
The CH AIR \{ AN pointed out that it would be
as well, perhaps, to withdraw the original motion,
otherwise all the disCUBsion which had taken place
would be lost.
Mr. O'SHANASSY suggested that a certain
sum should be fixed as the total vot.e -say,
£70,000; and then they could proceed to apportion i~ as was deemed best. He might say that
his hone colleague had rather harshly tre&ted
hls own district, 8ince the Kilmore Hospital was
this year reduced to .£200.
Mr. WOODS would move that the total sum be
£75,000, on the understanding that the claims of
the various institutions should be considered.
Mr. LEVI drew attention to the claims of the
Maryborough Hospital, which, he contended, waa
being u'lfairly treated.
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Mr. KYTE was afraid that, after the system
adopted by the Treasurer, the institutions would
return no cash balances at all.
Mr. HAINES would withdraw the first vote,
and move that £70,000, in all, be voted. W£th
regard to Maryborough. the first return was-for
maintenance, £1,800; and the second £3,000.
In moving the sum of £70,000, he would point out
that there was £20,OOOalready in hand j so that
there would actually be £90,000 for the year.
Mr. COBEN advocated the claims of the
Melbourne Hospital, which had no balance in
hand at the close of the year 1861, and was now
£3 000 in debt. During the year there had been
1614 patients (including sailors) from Melbourne,
1'569 from the suburban municipalities, alld 1,126
f;om the up-country districts. The cost had
been £4 10s. 10d. per head, and there had been
]2,000 out-door patients. The interest paid on
the overdrawn account at the bank would support a patient. He hoped the vote for the hospital would be aRsented to as a separate item.
Mr. RAMSA Y supported the claims of the
Maldon district, which had been reduced for
reasons which could easily be explained away_
Mr. SERVICBI moved an addition to the conditions of the vote, to the effect that the balancesheets. as well as the returns of the number of
cases treated, be verified on oath.
It was agreed that the proviso shoula be added
on the report being made.
Dr. EVANS defended the accuracy of the
returns sent in wit.h reference to Mary borough
Hospital.
Mr. HAINES, in reply, stated that a portion
of Maryborough Hospital was used as a racket·
court.
Mr. ANDERSON was satisfied that the distri·
bution of the vote could not be properly made by
the committee. That should be left to the propOled commission, and the attention of the committee should be confined to the grol!s sum to be
voted.
Mr. HOWARD agreed with the first principle
laid -down by the hon. member for Emerald Hill,
but thought the Bum voted should be £75,000,
and that the distribution should be based on the
scheme originally submitted, with the addition of
the four items added in the new plan. The latter
took £4,000 from Sandhurst, beoause the funds
had been managed there with economy, and the
money was ~iven to another district, that had
been less thnfty.
Mr. TUCKER disputed the accuracy of the
Treasurer's balance- sheet as regarded Kyneton
Hospital, the sum shown all a cash balance in
hand having been reserved to extend the accom·
modation and furnishings of the hospital. The
institutions had acted on the soheme which had
circulated at the beginning of the year. The increase of patients during the present year had
been over fifty per cent. more than in the pre·
ceding year. Had it been in order he would
have moved that the vote be increased to
£77,250.
Mr. ORR moved, as an amendment, that
the distribution of the vote should be in accordance with the soheme presented in January
last.
Mr. O'SHANABSY reminded the committee
that they could not ~o beyond the amount of
.£75,000, as that Bum was named in His Excel-

lenoy'8 mes8&gt'. He also had to remark that
the first estimate was not based on the retUJ118
which the hospitals were bound to furnish, and
on which it was a condition that the amounts
fixed should be based, but on those for 1860. The
second return had been founded on those returna
for 186L
The CHAIRMAN ruled out of order the
amendment of the hone member for the Murray
District.
Mr. GRAY quoted the returns of the HeaUlcote Hospital to show that the Treasurer's estimate was inaccurate in its basis. A sum voted
last year for building purposes, but not paid
over, was returned as a balance in hand, but the
moment it was received it was spent, and, therefore, it was not nailable for \hlS year's service.
If the Treasurer's .-lculation, therefore! were to
be acted on, the hospital would be ruined.
Mr. O'GRADY stated that the Treasurer',
account showed that the MelDourne Benevolent
Asylum had £6.000 in hand. The faot WAB, that
there was but £500 in hand, and that a contract
had been taken to the extent of £2,600.
Mr. HAINES said the balance-sheet sent to
him showed cash in hand £6,000; liabilities,
.£5,000. He could not be responsible for the
blunders of the officers of these institutions.
Mr. O'GRADY went on to say that in that
institution there were 400 inmates. £10,000
had been set down for the asylum in the January
Estimates, but that sum had been cut down to
£6,000, though the managers had undertaken
lar~e liabilities on the faith of the first amount.
The CHAIRMAN stated that, on looking at
His Excellency's message, he found he could not
put the amended scheme of distribution, as some
of the sums were in exce!l8 of the sums asked
from the Crown. It; would be necessary to withdraw the vote.
Mr. O'SHANA88Y hoped that some amount
would be fixed upon, at all events, so that an
entire night might not be wasted.
Mr. HAINES would be candid with the House,
and would say that he could bring down no other
plan of distribution. The House, certainl1, had
given him no assistance. He repeated hiS suggestion, that a groBS sum should be taken, and
that he should make advances until the report of
a commission should be received.
lIr. M'CULLOCH pointed out that if
they waited until a report could be received
from the commirsion, _the end of the year
would arrive, and if the Treasurer had intended to do that, he should not have brought
d:»wn these Estimates, but have left the vote
in ita details as it stood before, which he believed were as nearly correct as in this one. Be
would move that .£75,000 be granted, AB on the
Estimates previously.
Mr. FRAZER would suggest that the course
pointed out by the Chief Secretary be adopted tonight, and on Tuesday night the Treasurer might
be able to bring down a new distribution.
(U No, no.")
Mr. HAINES said, if the House would only
show him what they wanted, he would do his beat
to carry it out; but he had done already what
Beemed to him best.
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Mr. FRAZER would be favourable to the appointment of a oommisaion. except that it would
be the end of the year before their report could
be submitted.
Mr. SERVICE wished to call attention to one
fact in the case of this neW minute, and that WAS
with regard to the Catholic and Protestant orphan.
ages. To the former this year it was strange
enough that a larger vote was given than to the
latter, though on all previous occasions the proportion given to the Protestant orphanages had
been larger, as they had the larger number of
children. He was afraid that something like
favouritism had been shown, or that a proselytiz·
ing spirit had something to do with the matter.
Mr. HIGINBOTHAM said it was his intention to have brought the vote for these asylums
under notice if his hone friend had not done so.
He would not, however, follow up the view taken
by the member for Ripon ; but he was a member of
the committee of the Protestant Orphanage, and
thought he should be able to show that some
injustice had been done to that institution. He
would place the claims of the institution, however, entirely on their own meritl1. That institution, then, had at present 156 children, or
twenty in excess of the number for which
it bad acoommodation, while in St. Vino
cent De Paul's Orpbanage the number was
100; and' if tne number of inmates were to
regulate the amounts, it certainly required
explanation. And he wanted to ask the
Treasurer on wbat grounds the distribution propo6ed in tbe new Estimates was made? If the
amount of subscriptions in each case, also, were to
regulate tbe amount, tben it ought still to be in
favour of the Protestant Orphanalre, £500 having
been collected up to May. On tbe principle of
subscription, therefore, the amount to that institution should have been £3,800. He would now
ask the Treasurer whether he would adhere to
the old Estimat88 or adopt the new Estimates?
Mr. HAINES made a reply to the hon. member which could not be followed throughout, tbe
hone member having turned his back to the
gaUery.
Mr. O'BHANASSY thought the member for
Ripon had made a mistake in his figures, and
probably he had raiBed the question with the
view of 8uggesting that an improper infillence
had been brought to bear on the Minister of
Finance. (Mr. Service. -No.) The hone member
should have Wten into consideration the children
in the Immigrants' Home, the majority of whom
were Protestants, and if he had done so he would
have seen that tbere was no just foundation for
his oomplaint. If the wish of the hone member
could be carried OL,t they would vote no money
at aU to orphanages, but let every denominational
body look after its own orphans. Well, that was
not the spirit by which he was animated j and he
might now add that be had never said a word
to the Treasurer on this or any similar subjeot since they took office, as even the reduction
10 the case of the Kilmore Hospital might oonvince
hon. member..
Mr. HIGINBOTHAM further pointed out
that the balance in hand of the Protestant in·
Ititution was held with the view of building
additional accommodation when they bad saved
8uffioient for the purpose. And he thought it
W&8 • wrong prinoiple to adopt to refuse money
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to an institution whioh saved money enough
before proceeding to build, and to give money to
another wbich rusbed into dtbt in buildlDg.
Mr. H A.lNES was understood to make a reply
to the effect that a change would be made which
would put the orphanage in a somewhat better
position.
Mr. G ILLIES moved that the Chairman report progress.
Mr. DENuVAN supported the m<.tion.
The question that progress be reported was
put, when the House divided, with the following
result :N~

~

22

Ayes

3

Majority against the motion
The following is the division-Iitt:A1'ES.

Mr. Girdlea\one Kr. Orr
- Brooke
- Gray
- OweDl
- Oath!e
- Heale"
- Pope
- Daviu. B G. - Houston
- Ramsa,
- Denovan
- MlIoclodam
- Weeks

IIr. A&plnaU

-

1'00\\
Frazer

- GUites

IIr. Anderaon

- Bonnett
-

Oummlnl
Dufty
Dr. JvanB
- Haloea
- Hi&inbothun
- Hood

- Ho'...rd

-

M'Oaoo
M'Lellan

-

Woods
Wrlgh"

NOBS.

Mr. Jobnston
- Levi

- JI'Onlloch
- II'Dona'd
- lloUlBon
- O'Oool'or
- O'Grady
- O'SbanalS)'

Ilr. Blchardaon
- Blddell
- Service
- SmUb,.I. J.
- Smith, W. O.
- Bulllvu.
- Tucker
- Wood.

Mr. GILLIES thougbt the House had shown a
disposition not to listen to reason, and felt that,
if the old tcheme was to be adhered to, mach injustice would be done to hospitals in some districts-that of Ballarat included, to which, in the
new scheme, only justice had been done. .A new
wing, holding sixty patients, had been added, and
yet £1,000 less for maintenance was proposea this
year. The reduction, in fact, would preveiDt the
opening of the new wing altogether. He proposed
that the item be increased by .£2,000.
Mr. W. C. SMITH supported the motion. The
hospital accommodated thirty·eight pariahelS. No
cases were admitted excepting accidents of a
most serious character.
Mr. IlAINE8 assented to the increase OIf the
vote for Ballarat Hospital, as regards maintenance.
Mr. HOOD thought the same rule should
have been applied to the Melbourne BeneV'olent
Asylum.
After some observations from Mr. WEEKES,
Mr. FRAZER proposed that the Chaixman
leave the chair.
The motion was negatived.
Mr. FRAZER then moved that progress be reported.
On a division,~the numbers stoodFor the motion
22
Against it
25

Majority_against the motion

3;
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The following is the division list: AYES.

IIr. A.plnaU
- Brooke

Mr. U"alel
- H')lllton

Cathie
Dr. Macldam
Davlell, B. O. Mr. H'llann
F/u.,r
- H D maId
- Gillle.
- H'l.elhn

-

- Girdlestone
- Gray
IIr. And.·n0n

- Bennett
- Cutnmius

- D~nc.vsn
IIr. Duffy

Dr. I:va1l
Mr. Foott
- Halnes
-

- O'Connor

Mr.Orr
-

Owen.

-

Pope

-

Smitb, W. C.
Week ea

-

Wright

_

Wood~

NOES.

Hr Hood
- Howud

- J,hnS.UIl

-

~evi

-

M'Cunocb

- Ho11lson
- O'Jrady
- O'3hanalS1

IIr. lh'XB~v
- Richardson
- Riddell
- Se,vice
- limitb, A.. J.
- 8ullinn
- Tucker

- Wo)d

Higlilbotblm

The amendment for an increa.se of £2,000 for
Ballarat Hospital was then put, with the following
result :28
For the amendment
17
Against it ...
Majority for the 'amendment ...
The following'.is the division list :-

11

AYIS.
Hr. Catbie

Hr. Healea
Ifr. Owens
- Bi~inboihan - Pepe

- Cummtnw
- navies B. G - Houston
Dr. H,cl,'am
- Denovan
Mr. M'Oann
- Foott
- If'DollaId
- J'razlr
- M'Lellan
- Gtllie!l
- Glrdlestone - O"oonor
- Orr
- Gray
_ Saine.
NOZi.

M...:. ~~i:!~~n
_ Duffj
Dr. Inn"
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H': i~~f'to
- M'CuiIocil
- Mollison

-

Rams"Y

-

Imhh, W. C.
Su1livan
Werkel

-

Wright

- Service
- Words

IIr. RichardsOD
RiddeU
- fmitb, A. J.
- TUcker
- Wood

_

Mr. O'S flAN ASSY stated that the hon. member wa.s not puttlDg the case fairly, because the
Minister of Finance wa.s willing to take item by
item, but the House wanted a gross sum proposed. He would remind the hone member
however, if he wished now to take individual
votes, that what was done. in committee
might be undone in full House on the following
day.
Mr. HEALES said they had been discussing
not only a sum total, but also two schemes of
distribution.
After a few observations from Dr. EVANS,
Mr. FRAZER would suggest that they shonld
vote the addition of £9,600 to the new Estimates,
and the system of distribution could be inquired
into for next year.
Mr. HAINES said he was in a. very unpleasant
position, and it was always the case where particular interests were involved. From some informality or misappreaension of what he had proposed, his scheme could not be proceeded with,
and if they were to go on as they now wished,
they mi~ht reach a very great expenditure. He
must say that he really felt somewhat ashamed
of what he had seen in the House that night.
After some observations from Mr. RAMSAY,
Mr. WEEKES moved tha.t the vote be increased by £3,000.
Mr. WOOD moved that the Chairman report
progress.
Mr. MOLLISON thought that some compromise might be come to. He thought the Government might agree to a sufficient sum, which would
meet the wishes of the hone members opposite.
Let the Treasurer swallow the additional £9,000,
and then there would be peace.
Mr. FRAZE R would ask the hone member for
Crowlands and the member for the Ovens to
withdraw their motions, aud he would then move
that the additional £7,800 be voted to be distributed over certain institutions named.
The question tha.t progrees be reported was
put and negatived.
The CHAIRMAN stated that the motion of
the member for Cre~wick was not in order.
Mr. WEEKES then moved the motion, that
the vote for Beecbworth Hospita.l be increased by
£300.
Dr. MACADAM was oppcsed to the motion.
Mr. GRA.Y contended that if the Ministry had
shown any reason for the decrease, the discussion
would have finished in an hour. But they had
not done so . and therefore the memht'rs on his
side of the' Hou~e were ju~tified in taking the
course they bad adopted.
Mr. O'SHAN ASSY thought it would be better
now to say, let the increases be all affixed,and let
them go home.
Mr. FRAZEll proposed that the amount
increased by £7,800.

IIr. Hord
- O'Grady
- Howard
- O'l!hanusy
Mr. WEEKES then moved that the sum for
Beechworth Hospital be increased by £300.
l\Jr. HAINE8 objected to the motion. The
ruling of the Chairman had forced him into a
position ~hich he did not ~esire to occupy, and
he was hkely to be forced mto an enormous expenditure, .whilE! he had endeavonred to reduce
the expenditure m a reasonable way. The best
course was to report progress.
Mr. HEALES thought. the ho?_ member .(~he
~reas~rer) had pJaced. hlm8elf ID the pos.ltlOn
lU whlCh he found himself.
He had reSisted
progreslI being reported some hours ago, aDd as
members had lost their night's rest, it was now
.
as well to go on.
Mr. WOODS supported the reportmg of proress.
Mr. O'SHANASSY had understood early in
the evelJing that the total amount of the vote
phould not exceed £75,000. The House now,
however, had changed its opinion.
The motion was then put, and agreed to.
The qUEstion that £75,000 be granted, was put
Mr. GRAY said it appeared that the Ministry
wished now to do what they would not let the and carried.
Mr. O'SHANASSY would ask if it was to be
House do some time before. Let the House vote
for that whioh reaeon had been shown they Should understood that the declarations of funds of
vote for.
charitable iDBtitutions were to be made every six

I
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months instead of every year. If that was so, it
had better be understood.
The CHAIRMAN then reported progress, and
obtained leave to sit again on Tuesday.
PETITION OF CAROLINE OILMAN.

Mr. RIDD~L moved that t.he petition from
Caroline Gilman. presented to this House on the

[SFSSlOM

1.

4th June inst., be referred to the comnittee now
sitting on " claims for compensation."
Mr. TUCKER seconded the motion, vhich was
agreed to.
The remaining business on the paper was postponed, and the House adjourned at tEll minutes
past two o'clock until Tuesday.

ONE HUNDRED AND FOURTH DA.Y-TUESDAY, JUNE 10, 1802.
LEGISLATIVE ASSE1UBLY.
The SPEAKER took the chair al half· past four
o·clock.
PETITIONS.

Mr. ASPINALL and Mr. BROOKE each presented a petition from the inhabitants of Geelong,
against that portion of the Ra.ilway Bill now before the House providing for the construction of
a. loop-line junction between the Geelong and
Melbourne and Geelong and Ballarat lines of
railway.
Mr. LALOR presented a petition from the in·
habitants of South Gr"nt, not beinl! Roman
Catholics, against the Common Schools Bill.
MR. GEORGE YOUNG.

Mr. RAMSAY brought up the report of the
select committee appointed to consider the caEC of
Mr. George Young.
NOTICES OF QUESTIONS.

Mr. NIXON gave notice that, on Thursday
next, he would ask the hone Commissioner of
Trade and Cusioma whether any reply had been
received by the Government to the commuLication calling the attenlion of the Lifeboat Institution of London to the meritorious condJct of the
lifeboat crew at Qllenscliff, in connexion with the
loss of the Asa Packer?
l>r. MACKA Y gave notice that, on the following day, be would a~k the bono Commi!;sioner of
Public Works if the Government would consider
the dilapidatea state! of the Sa.le Cmrt·house, or
put a. Ilum of money on the E.-;timate<! for its rebuilding?
Mr. ASPINALL gave notice that, on the following day, he would ask the hone Minister of
Fina.nce whether any precautions would be ta.ken
to prevent depositors withdrawing gold from the
gold offices under the Government Ga~ette notice
to that dlect, and from making fictitlOus claims
to compenRst on ?
Mr. ORR gave notice that, on the following
day, he would ask the hone Minister of Justice
to lay on the table of .the House copies of the
latest financial statements received by him from
the various charitable institutions aided by the
public revenup.
Mr. L. L. SMITH gave notice that, on the
following rl"y, he would ask the hon. CommisBioner of Public W()lks for certain returns conoeclE-d with the leasing of the advertisiJlg boards
and bnoklltalls on the Victorian Railways; and
also, whether the lease of thOllfl on the Bendigo
Ra.i1wa.y wou,d be offtired to public competition?
Mr. M'CANN gave notice that, on the follow·
iDg d;.ay, he would IWIk the hone Commiasioner of

Public Works when the station on thE Ballarat
line, near the Clyde Hotel, promised lOm6 time
since, would be commenced?
Mr. LOADER gave notice that, on Tuesday
next, he would a6k the hone Commssioner of
Trade and Customs what would be th~ expense
of surveying and making the channellear Cl\pe
Paterson coast. so that facilities might le afforded
for the transport of coals from the coal-pits in
that locality; and whether 8uch surve;> would be
~ade without delay?
Mr. SERVICE gave notice that, on me following day, be would ask the hone P~8tmaster
General whether any effective measure~ had been
taken to remedy the defective sanitary condition
of the present Post-office buildings?
Dr. ,YJACKAY gave notice that, on the following day, he would ask the President or ;he Board
of Land and Works to recommend the Government to place a sum on the SUPIiementary
Estimates sufficient to remunerate a (ompetent
engineer for a proper survey and report on
navig-able communication between tht sea and
the Gipps Land lakes.
Mr. HOUSTON gave notice that, on the following day, he would ask the hone C()nmissioner
of Railways to lay upon the table thf: report of
the Audit Commissioners upon the R~i1way department.
Dr. MACKAY gave notice that he vould, on
Thursday next, ask the bono Chief Secretary
whether the Government intended to proclaim
the township of Sale as a municipality, in accordance with the prayer of the memona! recently
presented by the inhabitants; also, if the hon.
Chief Secretary would lay on the table a return
of the public revenue and expenditure connected
with Gipps Land during the past ten years, in
accordance with a former vote of this House?
Mr. LOADER gave notice that, on the following day, he would ask the hon. Commissioner (\f
Trade and Customs. in reference to the contract
madr:. for the conveyance of immigrants, whether
it was the intention of the Government to adhere
to that feature in the immigration regula~ions
of 1861 whi'lh permitted the immigrant to engage
a passage in any ship sailing from any port ID
Great Britain; and also, whether the Government
would permit vine dressers to be introduced from
Germany a.nd other continental countries?
Mr. ORR gave notice that, on the following
day, be would call the attentIon of the House to
the recent proclamation of the New South Wales
Government, respec ,ing the exportation of horned
cattle from this colony, except at certain places;
and whether t.he hone Chief Secretary would endeavour to mduce that Government to appoint an
inspeotor at Wahgunyah or Corrowa.
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Mr. M'CANN gave notice that, on the follow·
ing day, he would ask the hone Commissioner of
Publio Works for returns of the passengers who
had travelled on the Victorian Railways, between
Melbourne, Geelong, and Ballarat, and vice versa,
during the past month.
Mr. OWENS gave notice that, on the following
day, he would ask the hone Commissioner of Public
Works whether a minute had been issued from
the office of the Commissioner of R"n ways, stating
that the civil servants in the traffic department
were temporarily appointed for three months, at
the end of which time the superintendent would
report the names of those he would recommend
to be kept on the permanent staff and those he
would recommend to be removed from the department? Also, whether such a report had
been issued; and whether, the term of proba·
tion having expired, the Commissioner of Railways
had informed the civil servants in the Railway
department of their present actual p03ition ?
Mr. L. L. SMITH jZave nOtice that, on the
following day, he would ask the hon. tile Chief
Secretary for certain corresPOndence between the
Government and the Ea.st COllingwood Municipal
Council on the subject of a manure depoL and
Mr. Wood WII.!d's deodorisali on scheme.
Dr. MACh.A Y gave notice that on the follow·
i~g day, he would abk the ho~. postmar,ter·
veneral to exte.nd the money.order syste.m to
S~le, and electnc telegraphic communlcatlOn to
Gipps Land.
Mr. DENOVAN gave notice that he would, on
the following day, aRk the h08. the Chief Secre·
tary if the Government had issued a circular to
the registrars of the various electoral dis·
tri?ts,. inviting them to exercise their power of
obJectmg to the names of claimants to vote?
whether the Government had announced their
int.ention of not advertising the names of persons
objected to. In ~he newspapers, as provided for
by the ~eglstratlon Act Sm.pension Act? whether
the registrars bad been informed d the means
~y whic~ they were to give publicity to the objec·
tlOn~ .ralBed by. them; and by what means the
n:qUlslte publiCIty was to be given?
i\'lr. POPE gave notice that, on tho following
day, he would call the attention of the hOll.
At~rney. Gen~ral. to certain charges preferred
agamst the dlstnct coroner and magistrate at
Smy~helidale, and also a magistrate resident at
BUlllnyong; and ask if the GovernmeJlt intended
to take any steps for inquiry or otherwise?
NOTICES OF MOTIONS.
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Mr. RAMSAY gave notice that, on the following day, he would move the Houae into committee, to consider the ease of Mr. George
Young.
Mr. HEDLEY gave notice that, on the followin~ day, he would moveU That, in the opinion of this House, it is desirable that agencies be established in the United
Kingdom for the purpose of protecting and
assisting emigrants to this colony under the sys·
tern lately sanctioned by Parliament, and for
bringing under the notice of capitalists in Great
Britain the advantages offered to their enterprize
by the natural and hitherto undeveloped resources of the colony; and that an address be
presented to His Excellency, prayin)( that a sum
of money, not exceeding £4,800, might be placed
on the additional Estimates tor this purpose:'
DRAINAGE OF REEFS.

Mr. GRANT moved, without notice, for leave
to bring in a bill to amend the law relating to
the drainage of reefs. He remarked there were
800 claims standing idle in the Sandhurst dis·
trict for want of certain powers which he wished
to confer. The object of the bill would be to
enable the company who erected a pumpingma~hine, and who drained other claims in their
nEiighbourhood, to call on the companies so benefited to contribute their proportion of the cost.
If such compades refused to pay, the bill would
give power to the pumplDg company to bring the
matter before the warden of the district, who
would he able to enforce an order on the subject,
against which an appeal might be ma.de to the
court of mines. He asked the hon. Chief Secretary to consent that the bill might at once be in·
troducEid, read a first time, and its second reading
made an order of the day for the following day,
so that the bill might become law before tile
session terminated.
Mr. HOUSTON seconded the motion.
Mr. O'~ IIAN ASSY said that though all he
had heard of the bill was from tbe hon. member's
description, and though the notice given wall so
short, he had no obj\lction to its i.ntroduction;
but, at the same time, if the bill was BO impOltant and involved such interests, he was surpri~ed a~ the hon. member waiting till the last
we€k of the seSSIOn to bring it forward.
Mr. GRANt' had thou"bt that the other bili
already inlroduced upon ihis subject would ha\'8
provided for this object.
The bill was then introduced, read a first time,
and ordered to be printed, and read a second
time on the following day.

. Mr. PRANCIS gave notice tha.t, on the follow·
109 day, he would move for an address to His
MR. WOODWARD'S DEODORIZING PROCESS.
Excellency, praying' that a sum sufficient to im.
prove the approacbes to Hawthorn Bridge might
Mr. L. L. SMITH, without notice, asked the
be put upon the Supplementary EstimateR.
hone Ciliaf Secretary when the correspondence
Mr. BE~NETT gave nol.ice that. on Thursday between the Government and Mr. Woodward on
next, he would move that, on tbe further con. this subject would be laid on the ta.ble ?
sideration of the report upon the Melbourne and
Mr. O'SUANASSY would answer the question
Geelong CorporatioDs Act Amendment BIU cer.
on the following day if the hon. member would
tain verbal amendments be considered.
•
give notice of it.
~r. nOWARD gave notice that, on the fol·
THE REAL PROPERTY BILL.
lowlD.g day, he would move that in the opinion
of thlB douse the laws relating to the registration
Mr. SERVICE asked the hon. the Chief Secreof voters and ~he regulation of elections require tary whether, in the event of the Real Property
amendment, With a view to prevent the insertion Bill receiving the assent of the Governor, he
of fictitious names on the rolll and the limitation would consider the necessity of placing the deeds
of the expense of contested elections.
branch and the statistics branch of the registrar-
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general's depa.rtment under separate and distinct the Board of Land and Works before tie money
heads?
was paid out of the treasury.
Mr. GRANT asked if this proposal was not
Mr. O'SHANASSY said his attention had been
specifically duected to this lIuhject, hilt he found that the Government should impose cmditions
never
contemplated by the House; aDd added
that he had DO option in the matter. If the hon.
member would look at the fourth clause of the that his impression was, that they had no right
bill, he would see that the Government could only to do 80. That the matter might be disclBsed, he
moved the adjournment of the House.
pursue one course.
Mr. M'CANN objected to a debate upon a
ROAD TIIROUGH (JARLSRUHE.
question which he declared was out of order.
Mr. TUCKER asked, without notice, if the
The SPEA.KER said the hon. member for
hon. Commissioner of Public Works would ex- South Grant did not appear to be aware that the
plain the cause of the delay in opening up the rule of the House was, that, when it wa3 thought
road through the ~olice paddock at Carbruhe and desirable that a subject of which no notice had
Anderson's freehold?
been given should be discussed, an hon. member
Mr. JOBNSTON would answerthe question on mi.;ht procure the debate by moviog the adjournment of the House.
the foUowingda}.
Mr. GRANT then proceeded to say tha.t he
ESCORT CHARGES.
made his motion in a friendly "pirit, and he
Mr. LEVEY asked the honourable the Trea- thou~htthe department of Land and Works ought
surer whether it was his intention to reduce the to be indebted to the hon. member who had
charge of 108. per ceut. now imposed on all brought the matter forwa.rd. His own opinion
speCle and bank nO',es conveyed l.y the Govern- was, that the conditions now imposed, or atment escorts. l1e added that it was a mattcr temp'ed to be imposed, by the Government in
of notoriety that since this fee was imposed, the iLia matter were uncall~d for and unauthobAnks had ceased to use this means of convey- rised.
ance. This was not a matter for great wonder,
Mr. JO :INSTON.-Not unauthorised.
s~eing holl' numerous aLd convenient the means
Mr. GRANT saw nothing in the vote of the
of communication were.
House on this subject to warrant these condiMr. HAnmS did not intend to reduce the tions, and he was !;urprised to find thll Governcliarge (hear, hear), nor did he see any neces· ment interferinjZ with the arrangements which
sity for so doing. Some of the banks had paid already exis~ed. The action taken by the Governthe charge, and some. but not all, of them had ment amounted to this, that the district road
expressed an opinion that the others mUbt come boards were not t·o be trusted, because various
round, because the mode of transmission was EO complaints had been made in dlffaent quarters;
much more economical than any other.
and, with all due ddference, he would still say
that the management of the Roads and Bridges
GRANTS IN AID TO ROAD BOARDS.
department was b~ no means so satisfactory as
Mr. O'GRt\.DY a~ked the hon. the President might be wished. For this, he imputed DO great
of the Board of Land and Works whether the blame to the Government, for he knew with
board will insist upon a condition contained in a what they had had to contend, but hA looked upon
communication from the Department of Roads this regulation as c\\lculated to delrtiroy local
and Bridges, viz.-u l'hat the gr&nt in aid to government, and to bring it into contempt, whilo
road boards must be expended only upon works the whole diiitribution of the local funds came
t,) be first sanctioned by the Board of Land and into the hands of the cen ral Government.
Works?"
Mr. ~IXON seconded the motion.
Mr. JOHNSTON replied that all the board
Mr. DUFFY believed the House had never
proposed to do was, to take care that the com- been occupied with a more irrelevant discussion.
plaints received by the Government aga.inst It was alleged that the Board of Land and Wo,ks
alleged unjust expenditure in particula.r dbtricts were assuming 110 power which did not belong to
should be in futule avoided, and, at any ra'e, them, but the resolution which granteu the sum
that the Government grant bhould be e}. pended of £1:32,000 in aid of roa.d boards directed that
more in the fiame proportion as the rates were it should be expended subj!'ct to the approval
collected. If this last wero done, the Board of and under the control of the Board of Land and
Land and Works would be ptrfec"ly satiEfied, Works. If there was any objection to that pro·
or they would be equally content with an arrange- ceeding, it should have been taken when the rement in which 1he ra epaYf'rs concurred.
solution was submitted to the lIouse. The Board
Mr. BROOKE !laid this propo8al, that the of LlIond and Works proposed to carry out the
Roads and Bridgfs Departmmt bhould interfere direc'oion which bad been given them in a
in this mat!er, seemEd most inexpedient. lIe manner that would If:ast interfere with local
was totally opposed to dfcentralizaiion, and operations. They simply required that road
trusted the matter would be entirely recon- boards should distribute the money fairly in the
districts they represented. There was scarcely an
Sidered.
Mr. JOHNSTON explained that the Board of hon. member but knew that a road board spent
Land and Works did no~ propose to in erfere most of the money which it obtained on a portion
with the kind of works done, but to prevent any of the district having a preponderance of local
undue influences from causing the expenditure government; and there could be no objection to
of a road board to be 8pecially appropriated to road boards complying with the same. rule which
o[}e locality. All he desired was to Ilee the money b·\d to be observed by the Corpora'lon of Melgranted expended ill something like the same bourne-namely, to submit to the Government
the mode in which they proposed expending the
W 6.y as t.he r:-\tos were collected; and that, th(~re·
fore, a sl;bune of works l:ihou!d b~ submitted to gr.mt in aid from the slate.
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Mr. GRANT.-Only this year.
Mr. DUFFY observed that ever since grants
had been made to the corporation they had
been made OD those conditions. lIe adminis.
tered the vote four yelU'B ago under these condl'
tions. The hOD. member had fallen into a pardonable mistake; and he (Mr. Duffy) hoped they
would hear no more of it.
Mr. TUCK IlIR a6ked whether the Boa.rd of
Land and Works would approve of works which
had a.lready been accomplil:!bed this year by road
boards, in anticipation of tne grant in aid? By
taking advantage of the proper season, marlY
road boards had had done for £1,000 work which,
if left to the present time, would have cost tht-m
£2,000.
l~r. DUFFY was underl!tood to reply in the
affirmative.
Mr. WOODS thought hon. members had been
confounding the Board of Land and Works with
t.be Department of Roads and Bridjl.es, the baneful operation of which had been felt- by many upcountry districts. He beheved no office under
Government had given so much diF.satisfaction as
the Roads and Bridges D<)par'ment. He believed the objec ion was not to the Board of La.nd
and Works exercising the control they ought to
exercise over the exptmditure of the public
money, but to kcal pJans being overruled by and
subjected to the circumlocution of the Roads and
Bridges Office.
Mr. SERVICE objected to refiectionsbeingCa9t
upon an offictlr of the Government who could not
be present to defend himseif. He did not ar, all
concur in the remarkR which had been made
with respect to the Roads and Bridges Department. On the contrary, he believed the department wa.s £fftctively worked. 00ly that day hEl
waited, with certain of his constituents, upon the
Commissioners of Audit, with reference to this
very question, and he was told that the condition
complained of was necessary. in order to insure
that each road board should fairly layout the
money which it received from the state. Beyond
that, it was @aid J the Boud of Land and Works
would exercise no control whatever; and with
this expla.nation his cl>nstituents went away perftXJtly sa.tisfied.
Mr. Q'CONNOR thoui/ht, frl>ffi the observations which had beeu madt', tbM thera was a
decided animus on the part of cElrtain hon.
members with rega.rd to the Roads and Bridszes
Department; but he begged to say distinctly that
in no department of the Government had he seen
greater anxiety on the part of the officials to do
what was perfectly just.
Mr. WOODS rose to order. He thought the
member for Grenville should say where the
animu8 lay, and agaimt whom it lay.
Mr. O'CO~NOR said he had heard the Roads
and Bridges J)epartment censured ltithout any
grounds being shown for the censure, and that,
he thought, proved an animus.
_Mr. M'LELLAN was of opinion that the last
speaker knew nothing of the working of the
Roads and Bridges Department. He believed
that the country had been robbed of hundreds of
thousands of pounds through the mismanagement (If that department. He f.huddered at the
mere contemplation of the R')ads and Brid~es
Dep:utment having to do with the expelldlture of

the large amount of money voted this year for
roads and brid ges.
Mr. JOHNSTON rose to order. The qnestion
before the House was, whether the Hoard of
Land and Works should carry out a certain resolution already passed by the House.
The BPEAKER said the question before the
cbair was, tbat the House do now adjourn j
but trusted hon. members would not continue
the discussion.
Mr. M'LELLAN ot>jected to being put down,
when hon. members on t.he other side were
allowed to speak. There was scarcely a contract
let by the ltoads and Bridges Department which
was carried out according to plans and specifications, and yet the whole amount of moneys had
been pail! on all occasions.
Mr. NIXO~ rose to offer some observations,
but was received with loud cries of "Oh,"
"Question," ., Divide," and which were repeated
at tlvery successive attempt of the hon. member
to make himself heard. Ultimately the hon.
member gave way to the evident feeling of the
House, and 8at down.
The motion for the adjournment of the House
was then put, and negatived.
COAL DISCOVERIES.

Mr. WOODS a~ked whether the Government
had any oLj ~ction to divide the amount voted for
the discovery of coal into two rewards of £500
eacb, to be paid to any person or persons who
might during- the J£af 1862 prove to the satisfac·
tion of the Governml?ut the existence of payable
Victorian coal seams?
Mr. DUFFY requested the hOIl. member to
postpone the question untill!'riday, in order that
the nece~s!lry Cabinet consultation on the subject
migbt take place in the meanwhile.
The question was postponed accordingly.
THE PLEURO-PNEUMONIA ACT.

Mr. M'CULLOCH called the attention of the
Attorney- General to the act passed last session
for preventing the !'pn'ad of pleuro-pneumonia amongst cattle, under wliich certain
commillsioners were appointed, and authorised to detltroy cattle suppostd to be affected
with the dit!l:~a~e, the owoers of wb.ieh wert"
to be compeuslOted out of a fUDd voted by
i:'arhament for that purpcse. That fund was now
exhaustEd, so that there were lJO means of compensating owners of cattle whose property might
be so destroyed. He wished to a~k the AttorneyGeneral whether the commissioners were still
empowered to destroy cattle affo.lcted with pleuropneumonia; alld also, w het her the act expired at
the end of this or the end of next session?
Mr. IRELA~D stated that, under the 6th
~ection of the Pleuro pneumonia Act, the commissioners wtro erupcwercd to ascertain and
de! ermine tbe value of a.ll cattle destroyed
under the a.ct. The act a.lso entitled the
owners to receive compensation out of the
sum voted for the purpobe, where tbe cattle
were found sound. If that fund were now
exhau'>ted, the owners of cattle whose cattle
were destroyed would have a mora.l claim for
compensation, but not a legal one. There was
nothing in the act to prevent the commissioners
contiuuing to deS\NY cattle. In reply to the hon.
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member's second question, he begged to state
that the act was passed on the 13th of April,1861,
and it Wall to continue in force for a year after
it pa~sed, and until the end of the then next session of Parliament, which meant at the end of
the session beginniag after the 13th of April,
1862; so that it would not expire aL the end of
the present session.
THIRD· CLASS RAILWAY TRAINS.

Mr. W. C. SMITH asked the Commissioner of
Public Works what the decision of the Government was with reference to the establishment of
third-class trains on the Victorian Railways?
Mr. JOHN8TON. in reply, said that the Commissioner of Railways had had this matter under
consideration, and he was of opinion that,looking
at the position of persons in this colony, it was
not neee~sary to establish third -class carriages.
When the whole of the Government lines, ho~
ever, were completed, it would be a matter for
further consideration whether there should not
be a greater extension of the classes.
THE REGISTRATION OF ELECTORS.

Mr. HOWARD called the attention of the Go·
vernment to .. statement in one of the Melbourne
papers, to the E:fft:ct that 500 Roman C.\tholics
had been placed on the electoral-roll last December. but that the names wero all myths-the
:}ames of persons without exi~tence. (An hOD.
member.- u Smiths," and la.ughter.) It appeared
that any individual could go to the registrar's
office and get any number of names he liked inserted on the electoral· list. without any questions
whatever being asked him. It was impossible
that any man could fairly contest an election under snch 0. state of things as this;
and he hoped that the Government. durin~ the
recess. would devise some measure which would
effectually check the miser .. ble and nefarious
pract.ises which might be eommi-ted under the
present system. If a small annual fe(l were im·
posed upon each person who put his name upon
the register that might secure thl3 object which
he (Mr. Howard) wished to see accompli&hed.
He denied the assertions in reference to himself
made in the same newspaper article to wLich he
now referred; and cODclnued t>y givin~ notle.)
that he would ask the Chief Secretary whether
it were the intention of the Government to
devise a remedy for the evil which he had pointed
out?
Mr. O'STTAN ASSY Fiaid that the Government
had during the present Eles!<ion introduced and
passed a bill which would have the tffcct of
correcting the errors to which the hon. memher
had alluded. Formerly, no notice of objection
to a person whose name waq placed on the dl'ctoral-list could be entErtained unless it had been
served personally on the penjon objected to; but
under the bill pll.8seo this sestion nOlice of ohjection was valid if it were published in the
newspapers, and any person SI) objec ed to could
be struck off, unless he appeared and substantiated his claim to be on the roll.
Mr. HOW ARD intimated that he did not
think this Wall sufficient to meet the case.
The subject then dropped.

I.

THE OPIUM DUTY.

Mr. ANDERSON moved"That this House will, on to-morrow, reBolve
itself into a committee of the whole. to consider
the propriety of amending the act for gnnting a
duty upon opium; and that a bill be orought in
for such purpose,"
The motion was agreed to.
GOLD MINING LEASES BILL.

The amendments made in committee on this
bill were reported to the House, and agreed to.
Mr. WOOD then moved t.ha.t the bill be read a
third time.
Mr. FRAZER thought that parties holding
leases' of quartz· reefs would be in a worse position,
if the bill pa.ssed in its present. form, than they
would be under the exis:ing regulations. At present the rent was .£5 for every 100 yards of reef,
but under this bill it would be £2 10~. per acre,
0" about £15 per 100 yards. He thought this
mllst be an oversight, and he hoped that the
Minister of Justice would introduce a provision
to remedy it.
Mr. WUOD was not quite sure that the hone
memher was correct; but he would make inquiries into the subject, and remedy the objection compla.ined of if he found that it really
existed.
Mr. SULLIV AN thought that the member for
CreswicK. was under a misapprehension. and was
rtferring to leases of quanz·recfs under the old
regulations.
Mr. HUMFFRAY remarked thllot under the
old regulations the holders of quartz claims paid
less than their share, but under the existing regulations they paid more than their share.
Dr. EV ANS sa.id that. there was a great dif·
ference in favour of quartz· reef leases under the
present regulations compared with lea~es under
the old regulations.
Mr. HUMFFRAY t.hought the PostmasterGeneral was qUIte right; but he (Mr. Humfftay)
had certain objec;ioDs to point out to the axis' ing
regulations, which he would take an opportunity
of explaining to the hon. member at his office.
Mr. GILLIES said that some time ago, he had
put a motion on the paper with reflpect to the
difference in the rental of quartz anu alluvial
land. The then Mini&ter of lVlines (Mr. Humffray) promised if he withdrew his motion. to
make a change in the rental of quartz land.
That was done, but in the regulations published
by the hon. member, there had been inadvertently
a mistake. That was in making the reduced
rent of £2 lOt•. an acre uniform for all lands.
The Minister of Justice, he thought, should take
the matter into consideration, because, as the
regulations now &tood, there would be considerable injustice to the holders of quartz reef leasfls,
especially in cases where companies might desire
to give up their old leases in order to come under
the new regulations.
Dr. EV A~S was of opinion that the new regu':
ations would inflict no injustice upon any class,
while generally they would prove of coruiderable
advantage.
Mr. WOODS WAS quite sure that the regulations
would not be so adva.ntageous as was thought.
There was no reason, however. why the a.mount
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should not be £2 10s. an acre, if otherwise the
regulations could be satibbctorily carried out.
Mr. M'LELLAN was of opinlon that the rental
of the quartz-reefers would be increased tenfold
by these rel?ulations.
Mr. PO PE did not oppose the regulations, and
thought some hone members on his olVn side
were mistaken as to the efftlct of the new regu·
lations.
Mr. W. C. SMITH supported the bill as it
stood.
The question, that the bill be read a third time,
was put and agreed to.
Mr. WOOD moved the addition of the follow·
ing new clause, to come after clause 8 :Cl No person holding a lease granted under the
provisions of the said act numbered thirty· two,
shall hereafter be required, notwithstandlDg any
covenants therein contained, to pay any greater
sum by way of rent for the land thereby demised
than at the rate of fifty shillin~s an acre;
and every person holding any such lease who
shall have paId in respect of any ins'alment which
day of
, one
became due after the
thousand eight hundred and sixty· one, rent at a
rate exceedinlZ fifty shillings an acre, shall be
entitled to deduct from the rent which he would
otherwise be required to pay, the amount by
which the rent he shall have so paid as afore·
said sha.ll uceed a rent at the rate of fifty
shillings an acre."
Mr. HUMPFRAY asked whether this would
be done without the necessity of the old leases
being surrennE:1red.
Mr. WOOD.-Yes, that would be the case.
Mr. GILLIES begged to move the following
clause, to come after clause seventeen :" Certain doubts having arisen as to the legality
of the Orders in Council made under 21 Vict. No.
32, authorising mining operations under the Wen·
douree Swamp and Wendouree Parade, Ballarat,
and respectively dated 27th May, 2nd July, 15th
July J and 19th August, 1861, the same shall be
and are hereby declared to be legal and valid."
He did so, because the privilege had been granted
under the Orders in Council to certain persons to
mine on certain reserves, and, on the faith of
that permi8sion, they had expended considerable
8ums of money; but, in the Court of Mmes at
Ballarat, the judge had pronounced the privilege
illegal, and therefore that the pa.rties in question
ha.d no right to mine on those reserves. As
faith should be kept with these perSOD', and as
doubts of l.he legality of the privilege had arisen,
he thought it would be neceBBary t.o insert this
clause.
Mr. WOODS seconded the motion.
Mr. WOOD trusted the House would not a~ree
to the motion, because the clause was altogether
of a private nature, and dealt only with the
rights of a few individuals. It would be unfair
to the rights of others to deal with the matter in
that way. Let the persons aggrieved bring in a
private bill, especially as the question of legality
having arisen sho Ned that there were others who
were interested in the legality of the permission.
That being the case, it would not do for the House
to step in and interfere with the decision of the
Court of Mines. If doubts were entertained,
the parties should have taken steps at the
time to teat the matter. At all events, the

House should not proceed to the decision
of the question upon ex post facto evidence
only. There might be another version of the
matter tban that given by the hone member (Mr.
Gillies). He trusted the hone member would not
press his amendment; but if he could make out
a good ca.se, let him bring in a private bill, or a
bill relating to the matter.
Mr. GRANT would support the clause, because
large sums of money had been expended under
the privilE:1ge given, and in the expectation that
faith would he kapt. with them.
Dr. EVANS.--Are these lands held under
lease?
Mr. GRANT.-No.
Dr. EV ANS.-Then how can the Government
deal with the subject in the way proposed?
Mr. GRANT said that if the hone member
referred to another section of the bill, he woul
find that it could be easily done.
Mr. HUMFFRAY would simply call to m~nd
that there had been a good deal said previously
on tbis subject, and express his rellret that the
committee appointed had not yet brought up a
report on the subject, otherwise the Minister of
Justice would, he thought, have had no hesitation in adopting the clause.
The question, that the clause be read a second
time, was put, when the House divided, with the
following result:Noes
32
Ayes
22
Majority against the motion
The following is the division-list :-
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NOli'S.

Hr. Anderson
-

Benl'ett
Brcdribb
Coben
Cumminl

- Dufij
Dr.• vaDB

Ilr. Francis
- Hainea
-

-

H"ward

JohD~tJn

Joues
Kirk

.- Loader
M'Culloch

-

Dr. Mackay

Mr. M'thbon
M'Oann
H'Dona!d
AlES.
Mr. Beal'll!

Hedley
Higinbotham -

l(r. Rerrv
- Brooke

- Daviell. J.
-

Mr. Hood

Denovm
Frazer

- Gilllea

- Grant
- Gray

- Bouston
- Rumffcal
-

K,te

- Lambert

- II'LellaD
- !lixon

Ilr. MolIiBon

- }ljip.holBon
-

O'Grady
O'8hanalB1

- BJddell
- Service

-

Smith, A J.

-

Tucker

- 8uliivall
- Wood.

Mr. O'Coutlor
-

Pope

- R",mBav
- Bieb",rdaon

- 8inclalr
- Smith, J. T.

-

Woods,

Mr. WOODS mov£'d that in the 2nd clause
the areas fixed at 100 acres be reduced to twentyfive.
Mr. WOOD objected tha.t the motiou was oot
of order, as the hone member proposing it had
not given proper notice of it. He (Mr. Wood)
would not have t.aken this technical objedon if the
whole subject had Dot been thoroughly discussed
before.
Thb SPEAKER declared the amendment out
of order.
On the motion of Mr. WOOD,a few verbal
alterations were made in the bill, which was then
passed ; and a mel!sage ordered to be sent to the
Upper House, transmitting it for their concurrence.
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Mr. JOHNSTON, in moving the second reading of this bill, said he believed it would not be
necessary for him to do much more than give the
House the information upon this subject
which had already been promised. He be·
lieved all hon. members would admit the
nece8Bity of borrowing money for the repair
of the Melbourne and Geelong line. The
estimated cost of this, includinlt a harbour
branch and a new jetty, together with additional
improvements at the Geelong station, would be
.£250,000, and the 1st clause of this bill was
framed to carry out this object, as well as make a
deviation at Cowie's Creek, which was rendered
necessary by the bad condition of the present
bridge at that locality. It was only intended to
use a single line throughout; but the 1st clause
would also give power to make the loop junction
line, the total cost of which, including the price
of the private property which would be required,
would be £15,869. The 2nd clause authorised
the issue of debentures, which, in the 3rd
clause, were described as being of the 2nd
cl&88. These debentures would be issued in the
colony. where the interest and principal would be
~ayable, and their price would be as low as £10.
The 4th clause gave power to the Treasurer to
advance from the present rail way loan any moneys
required for the carrying out of these works, on
condition that such moneys were repaid as fast as
the debentures mentioned in the second clause
were taken up. The 5th clause was extracted
from the original Railway Loan Act, and provided that the owners of property should not be
entitled to compel the formation of the line.
The 6th clause extended the provisions of the
original Railway Loan Act, so as to authorize
the Government to construct this loop line;
and the 7th clause vested the property in the
Board of Land and Works. The remainder of
the bill and the schedules were simply intended
to define the locality of the deviatiun and loop
line, and also the form of the debentures to be
issued. There were two or three reasons for the
loop line, which he would give to the House.
FIrst, the tank engines now in URe were, under
existing circumstances, insufficier t for the work;
large tender engines, which would not take up so
much time in obtaining water, and would be
better able to get over steep gradients, being required. At prp.sent there were turn-tables at
Melbourne and Ballarat, but unless this loop line
were constructed, another turn-table would
be needed at West Geelong, and a large
station, all of which would cost some £5,000
or .£6,000. Again, if the loop line were
not constructed. two other engines would have to
be kept at work, and this, with a turn-table and
the necessarily increalled appliar.ces, would require
an expenditure of about '£7,000 a year extra. It
was originally proposed that the junction station
should be at Cowie's Creek, but, at the suggestion
of a deputation from the Geelong Chamber of
Commerce, the Government had agreed otherwise, so that Geelong people could travel direct
to Ballarat; and the question of a double line
between Geelong and West Geelong would be left
where it Wall. The Geelong people desired this
extra double line; but the fact was, that the expense would not be le8B than '£11,000. while, on
the other hand, the loop line would cost only
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,£15,869, and then the use of the two ex'ra
engines would be dispensed with. He had jUllt
been informed by one of his colleagues that the
petition of the Geelong Chamber of Commerce
had bepn withdrawn; but he had only mentioned
what he was aware had taken place in the hone
Chief Secretary's office. The loop line would
be one mile nine chains in length, but
the savinll; of distance w.ould be one
mile twenty-eight chains; and, according to
the estimate of the engineer in·chief, the loss
of time involv(d in turning the engines at West
Geelong would be half an hour, whereas with the
loop line the total delay involved in stopping and
disconneJting the Gep-long carriages would be
only a few minutes. He did not know that he
could give any more information on this subject.
lie ha.d on a former occasion stated that the
reason for borrowing this money was that the
Ecbuca line might be completed. As he had
said, £250,000 would be absorbed by the repair of
the Geelong line, the harbour branch, and a new
jetty. The old jetty had unfortunately been constructed in the shallowe~t part of the bay, and
the new one would be taken into de~ water.
Thus, the balance left would be £34,131, which
would be carried on to the credit of th~ lailway loan. for the purposes of thtl Echuca
line, which would consist of a double
line fifty· six miles twenty-eight chains 10BIl.
The bridges and embankments. however. woulJ
be so constructed as to allow of the tnak\ng of a
double line, if necessary. It had been stated by
the Geelong people that the way was I'ufficie"'tly
laid out for two lines of rails; but this was not
so. The embankments would have to be widened,
and the bridge near Gee]ong would have to be
taken down and rebuilt; and for this reason the
cost of carrying ~ double line from Geelong West
to Geelong had been swelled to £11,000. Of
course. it was for the House to consider whether
it would ba neceRsary to lay down a double line.
The en gineer· in· chief said it was not necessary
immediately, if necessary at all. And if a single
line was deemed sufficient for the purposes of
traffic between Melbourne and Geelong, and
Geelong and Ballarat, it might be reasonably
urged that it W3S sufficient for the traffic goirg
into Geelong. With theRe observa.tions, he submitted the measure for the consideration of the
House.
Mr. ASPINALL trusted, before the House
assented to the second reading of the bill, that
some better reasom would be submitted for
incurring a large expenrlilure in the construction
of this loop line. They were left most completely iu the dark as to the benefits likely to
accrue from the expenditure. What was
it for? Was it to enable certain bono members
who travelled with free passes, to get into the
bosom of their families some ten minutes earlier
than they could do by the present arrangement?
The construction of this loop-line, it appeared,
formed !to small item in a proposed expenditure
of some £300,000. But wha.t W6re the estimates
with regard to it, and why was not the measure
sooner placed before the House, instead of being
" rushed" on the last week of the 8es~ion, without
giving the township mainly interested in the pro·
ceeding any opportunity of expre8Bing an opinion
upon it. The bill proposed to form a loop line.
the effect of which would be to injure Geelong.
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And why should Geelong be thus, as it were,
blotted out of the map? It had not been shown
that the work was urgently demanded by any interest wha.tever. It had not been shown that the
expenditure would be remunerative and profitable to the community. In England, where the
country was reticulated with railways, a saving of
five or ten minutes on a journey might be
important, but where was the necessity here?
What was the object of a railway at all in a new
couutry, but to open the variolls places through
which it passed? And was that a useful expendi·
ture of public money that woald cut off Geelong
merely to save ten minutes iu the journey from
Melbourne to Ballarat ? He would here observe
that no explanation had been vouchsafed as to
the private property through which the loop line
would pass.
Mr. JO ffNSTON said it wasJncluded in the
'£15,000.
Mr. A8PINALL questioned greatly whether
it could be included in that amount. It might
be said that if the bill were rej ected, the line
between Melbourne and Geelong would go with·
out repair. But why, he asked, should the repair of the main line be made the cloak for this
destruction of Geelong? He protested against
the House being asked, late in the session, under
the pretence of voting money for railway repairs,
to break faith with those who believed the Melbourne and Geelonll line would remain as it was
promised by act of Parliament. He hoped that, if
the HOllse consented to the bill passing, it would
do so only on the withdrawal of the portion relating to the loop line.
Mr. HIGINBOTHAM expressed the hope
that, in the event of the bill passing, the Government would submit to Parliament next session a
measure for the gradual diminution, with a view
to ultimate extinction, of the debt of which this
sum of .£~00>000 would form par~. When this
money was borrowed, every inhabitant of the
colony would be paying in interest on the railway
loan, as much as was paid by every inhabitant of
Great Britain in the shape of interest on the
national debt; and it would be a wise a.nd rea·
sonable measure to apply a certain portion of the
net profits on the railways to the forma.tion of a
sinking fund, with a view lO the gradual reduction
of the deLt.
Mr. W. C. SMITH supported the bill. The
inhabitants of the district which he represented
had no desire whatever to interfere with the
trade or prosperity of Geelong, but they
desired that, while the interests of that place
were oonsidered, the whole of the western district, extending up to the Wimmera and the
Glenelg, and containing one· fourth of the entire
papula ion of the colony, should not be sacrificed.
It had been shown that the proposition of the
Government would save the maintenance and
repair of two engines, which would cost something
like .£7,000 a year, and would also make a
difference of half· an-hour in the journey between
Melbo~rne and Ballarat. Be understood that
the Geelong people at one time agreed to the
proposition of the Government, on condition tha.t
they had a double line to Geelong Station; but
this assent had since been withdrawn, for what
reason he could not comprehend. As to the cost
of the land, the outside value of the fifteen aores
of purchased land that would be required

was not more than .£100 pel' acro, 80
that the land might very fairly be embmced in the estimate of the Government.
It was his intention to support the Government
proposition, because he believed that it would
effect a great saving both of time and money.
According to the statement of the en,nneer-inchief, there would be a saving of £7,000 per
annum by the construction of the loop line' so
that the whole cost of that line would be paid oft'
in two years. The interes:s of Ballarat and t~e
surrounding districts had already sufficiently
suffered for the benefit of Geelong, in con seq uence of the people of that town having foolishly
spent a large sum of money in the construction
of a milway from Melbourne to Geelong. It
would have been infinitely more to the general
advantage of the country if a direct line
had been made from Melbourne to BaUarat,
instead of persons travelling between those two
places havmg to pay the fare for thirty miles
more than there was any real necessity for. Two
meetings had been got up against the proposed
loop line; but he was informed one hon. member
occupied himself two days in promoting one of
those meetings, and only succeeded in getting 200
people together. If efforts had been used to convene meetings in favour of the scheme, he (Mr.
Smith) had no doubt that in one localityalon8
1,500 or 2,000 could have been called together in
half a day, to protest against their own and surrounding districts being thrown overboard for the
benefit of the people of Geelong, or any other
portion of the community.
Mr. POPE contencied that no sufficient reasone
had been urged for the cons'ruction of the thir
line. He moved that the bill be read a loop
time that da.y three months.
Mr. O'SHANASSY remarked that the Government had brought forward the proposition to
raise an additional railway loan of .£300,000, in
order that they might accomplish what they intended to accomplish with the money which they
borrowed under the Railway Loan Act of 1857.
Since that idea was broached it had been
proposed, as a departmental arrangement,
that the loop line nol\' contemplated should
be ma.de. If the House, however, had any
objection to the COlUitruction of that line, be
would su!!'gest that the Government should appoint a commission to take evidence as to the
desirableness of con&tructing it, and not take any
steps to carry out the work until the report of
that commission was presented to the House.
In the meantime, the repairs which were required
on the Melbourne and Geelong Railway could be
proceeded wi' h. On this understanding, he
hoped the House would agree to the second
reading of the bill.
Mr. BROOKE said he would support the
lIecond reading, on the understanding that the
Government would aRree to atrike out, in committee, that portion of it relating to the loop line.
(" Oh, oh ;" and U No, no.")
The second readinJr was then agreed to without
a division, and the House went into committee
upon the bill.
ClausA 1 was read. The marginal notes of the
clause were-" Power to repair railway between
Melbourne and Geelong;" "A deviation line
may be formed;" and" A junction line may be
formed:' Af~er the reading of the clause,
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Mr. BROOKE moved that the whole of it.
with the exception of the portion referring to the
repair of the railwa.y between Melbourne and
Geelong, should be struck out. If the oonstruction of the loop line were to be referred to a com·
missioD, he thought there was no necessi y for
enoumbering the bill with powers whch might
never be carried out.
Mr. HU .\IF F RA. Y did not unders~and why the
Government should propoae to appoint a commis·
sion, unless they doubted the wisdom of ca.rrying
out their own proposition. He thought they
were receding from the position which they had
originally taken.
Mr. O'SHA.NASSY repeated the explanation
whioh he had previously given as to the reason
why he suggested that the question of a loop line
should be referred to a commission. He would
pledge the Government not to commence the
loop line until the report of the commission was
fairly laid before the House. If. however, it
were eventually decided to carry out the proposed loop line, the necessity of bringing forward
tlVO bills on one subject would be prevented by
thepa.s8in~ of the present bill as it now stood.·
Mr. HUMFFRAY believed that the loop line
would be no inconvenience to the people of Geelong. His objection to referring the matter to a
commi88ion was, that the oonstruction of the loop
line would be indefinitely postponed.
Mr. O'SHANASSY said it would not be indefinitely postponej, but only until the opening of
the next l!E's~ion of Parliament.
Mr. BROOKE said that the case in which the
people of Castlemaine had successfully defended
their interests in reference to the proposed devia·
tion on the \1.nrra.y River line was a case in point;
and the people of Geelong bad as much rlgi1t to
consideration as had the people of Castleruaine.
The oonstruction of a loop line would. no doubt,
be advantageous in an enl;:ineering point of view;
but there wore other considerations for the
House, and one of these wa.~, whether the present
proposals should be carried out in the face of all
tha.t had alrea.dy been done in connexion with the
Geelon!!, Ra.i1way ?
Mr. W. C. S'IIl'H, while supporting the bill
PtS it stood, wonld ask the Chief Secretary what
his proposal reBlly wall ?
Mr. O'SHAN ASSY stated that the Government were pledged to take powers to raise a
certain sum for the repairs of the line. The rest
was a departmental arrangement; and the Govern:nent were willing to take the opinion of the
House as to the appointment of a commission,
who should investig'l.te anj report upon the
Bupjec t •
Mr. GILI.IES. -At what poin~, and when?
Mr. O'SHANA.SSY.-As to the cons'ructionof
a loop line and where. The hon. members for
Ballarat seemed to be desperately afraid of their
interests in this matter; but, however important
these might be, they should not forget that there
were other interests involved.
Mr. SERVICE thought the Government had
taken a. wronil course alto!!'et her in proposin~ to
take p..,wers in a bill to do what they did not
intend to carry out. He would vote against the
second reading of the bill, chif fly because hone
members had none of the figures before ~hem
which had been promised by the CommiBSioner of
Publio W\lrk8.
•
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Mr. WOOD said the position of the Govel1la
ment was 8imply this. It was necessary to repair
the Geelong line; and the engineer·in-ohief, the
only person to whom the Government conld look
for information, stated that a large annual savin~
would be effeoted by the construction of the loop
line. The Government had nothin~ to do but to
take that advice. When the bill was brought in
there had been no idea that there would be opposition to it; and, therefore. the Government were
justified in bringing it in. But the people of
Geelong had since got up an oppoaition,
and. without admitting that there were any
reasons for it, the Government were of
opinion that they should be heard. The arran~e
ment proposed by the Government would effect a
saving of £7,000 a year in the wear and tear of
engines alone; and it should be remembered that
it was not merely to save a little time that it was
proposed. There were other considerations. and
amongst them was that of a turn· table, the ground
for which was not available at Geelong. It
would, therefore, be n80eBSarY to construct it at
West Geelong. He could not. however, at all
see how the people of Geelong would be inj ured in
any respeot. He trusted. therefore. that the
clause would be agreed to.
After a few observations from Mr. POPE,
Mr. JOHNSTON pointed out that thoullh
there was a turn·ta.ble at Geelonlr, yet owing to
the want of room it could be very little used. In
fact, there was no room to manoouvre a large
train at Geelong. and the result of most of the
plans suggested by those opposing the loop line
would be that all the trains, large and small,
and all the goods traffic. would have to go to
Geelong. He "as sorry that it was proposed
1.0
postpone this subject of the loop line
till next session, as the inconvenience nowexperienced would be continued for some months,
and he trusted the whole bill would be passed.
Mr. WOO DS wondered to find so many hone
members setting up their opinions against the
best engmeering talent the Government could
secure. He ca.lled upon the lIouse to look to
the position at which t.he question would soon
arrive. To take the trains to Geelong would
cause a loss of five miles, or, rather, two miles
and a half each way, and after a few smashes
had occurred, and a. large amount of property
had been destroyed, it would be found necessary to revert back to the original plan now
He quite endorsed the views of
proposed.
the engineer-in-chief as to the necessity for
two engines, if the loop were not constructed.
and would cost, 'l.t least, .£7,000 a-year. beside8
occasioning other expenses. Even putting on
one side the extra cost, the needless delays, the
extra expense of maintenance, the plan recommended by the j>eople of Geelong was wholly
impracticable. If the Geelong people could by
any means force the western and north-western
traffic into their bands, he could understand
their proposition; but to compel every traveller to
go into Geelong for the sake of coming out again
and having the satisfactlOn of paying for it. was
something the House should not suomit to.
Mr. KYTE protested against the time of the
House being taken up so long with this debate.
Mr. M'CANN would withdraw all opposition to
the proposition if the saving of half an hour
oould be proved. but he contended that; suoh had
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not been done. The cost of the loop line would, that the proposed loop-line would be dangerous,
he was sure, be more like £50.000 than £15,000. or that it would be necessary to run traina over it
The hon. member contended at some lengtb that slower tha.n over any other portion of the line.
the Government scheme was a visionary on«" and On the contrary, the engineer-in· chief believed
that the loop-line would be perfectly safe, and
would fail to gain the end expected.
Mr. BERRY considered that, if the alteration that trains might travel all fast over it as Over
proposed by the bill took place, faith would be any other portion of the line.
broken with Geelong, Besides 'Which, he ob·
Mr. M'CANN remarked that the engineer-in~ected to loop lines. He objected also to borrow· chief had stated] in the presence of the Mayor
Ing money for the repair of a raU1JIiay, and of Geelong and other gentlemen, that trains
reminded t.he House that on the occasion of the would have to run slower on the loop· line.
Mr. JOHN~TOY repeated that the engineerfirst reading of the bill, the Chief Secretary dis·
armed all opposi:ion by saying that the question in· chief gave that aIIsertion & flat contradiction.
of the loop line should be referred to the next A~ to the cost of the loop· line, he (Mr. Johnston)
session of Parliament.
might state that if the loop-line were not made, it
Mr. ORR observed that this was solely and would still be necessary to construct the deviation
exclusively a "pivot" question, and that the line, which would cost altogether £14,000. The
whole disco88ion had arisen through the lament· loop· line would only cost '£11,000, so that its conably squeezable conduct of the Government. He struction would efftlct a Faving of .£3,000.
looked upon the bill all a justifiable meallure, and
Mr. GILLIES urged that the Government
preferred the opinion of the engineer·in-chief ought to support the estimates of the engineer· inchief, and that the proposition to refer the questo that or the member for South Grant,
Mr. ASPINALL. after complimentins;r the last I ion to a commission was an insult to that officer.
speaker on his facetiousness, admitted that it He should support the clause as it stood, believing
Wall a Geelong question. At the same time, he that the only ground upon which that portion recontended that tbe question was one affecting the ferrin~ to the loop-line could be properly struck
community at large. became the same rule might out would be on its being shown that the conbe applied to some otber town hereafter. It was strnction of the loop· line was not desirable.
all very well for the Chief Secretary to say that
Mr. RICHARDSON thoujiht the Bouse was
this matter of the loop line would be deferred not justified in expet.ding further money upon
until the next se88ion, but, if the bill passed. the additional railway works!!- t,he present time, and
head of the Rail way Der-artment-the hon. memo he should therefore support the amendment.
ber sitting elsewhere, who had suddenly and most
Mr. BINCLAI a supported Mr. Brooke's
improperly brought the subject before the House amendment, in order that the people of Geelong
-would probably insist upon the loop line being might have an opporlunity 01 obtaining engineering opinions as to the cost of the proposed
made.
Mr. O'8HAN ASSY.-No. no.
loop· line.
Mr. ASPINALL.-Perhaps the hone member
Mr. CUMMINS said that a portion of the railwill resign when he hears that "No, no." way loan had been borrowed on the understand(Laughter.)
ing that there would be a line from Geelong to
Mr. O'SHANASSY explained that, after depu- Ballarat, but that understanding had not been
tations had waited that day upon himloelf and the carried out, for the line was from West Geelong
Minister of Railways, and after it had been sug· to Ballarat. He would support any proposition
gested that the Geelong people would be content which would carry the railway to Geelong Proper,
with the bill jf a double line were included in the where it Wall originally intended to go j but for
scheme, the Government determined upon anything else he did not care a button.
making the whole affair .. Minist6fial question.
Mr. LEVI supported the amendment. believing
Afterwards, on the withdrawal of the suggestion,
it was determined that the Ministerial arrange· that enough money had already been spent on
these
expensive lines of railway; he also supment should be confiued to the bortowing of the,
£300,000, at tho same time leaving power in the ported tbe amendment with a view of enabling
bill to make the loop line hereafter, under any the people of Geelong to obtain evidence on ~he
other or better arrangement if it could be de- subject. He set his face against the system
of departing from what ha.d been determined
vised.
Mr. ABPINALL understood tbat the sugges· upon previously in this matter- a depluture which
tion referred to by the Chief Secretary was made he considered a. breach of faith. He would aupby only one member of the deputation, who port the amendment.
The ques'.ion that the words proposed to be
simply expressed his own individual opinion upon
omitted stand part of the clause Wall put, when
the lIubject.
Mr. 0'8 HAN ABSY said the gentleman stated the House divided with the following result :that he Wall a member of the local committee, and
Ayes
29
represented their views.
Noes
26
Mr. ASPINALL observed that the gentleman
had overstepped his authori; y in making such a
Majority against the amendment ". :3
statement. He considered that, to avoid any
The question that the clause stand part of the
accident, all reference to the loop line should be
bill
was
put and agreed to.
excluded from the bill. If the Government had
The remaining clauses of the bill were then
a fair case and could establish it, they could bring
agreed to, as were also the schedules and
forward another measure next ses@ion.
Mr. JOHNSTON, in reply to some of the re- preamble.
The bill Wall then reported with amend·
marks made by Mr. Berry, said that the engineer-in-chief denied tha.t he had ever stat"d ments.
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The SPEAKER intimated that he had received a message from His Excellency, accom·
panying further additional Estimates.
SUPPLY.
The resolutions previously adopted were reportea to the House.
Mr. HAINE8 desired to inform the House
that he wished to alter the manner of appropriating the grant in aid of re ligious institutions,
and he therefore would move that the former
conditions attached to the vote be struck out,
with the view of inserting others.
Mr. HEALES said it had been understood
that the Common Sctools Bill would have been
gone on with about half· past nine; but the fact
that so much time had been taken up with the
Loan Bill prevented that.
He wished to
ask the Treasurer whether the bill might be pro·
ceeded with now, or whether he would make some
other arrangement by which the measure might
be considered by bot h branches of the Legislature
before the close of the session?
Mr. llAINES had no wish to oppose the mp-asure, as the more it was examined the better its
provisions would be understood. He had been
obliged to postpone further consideration of
supply until then, because the new scheme of
appropriation had no~ beEn printed. But if the
hone member wished to go on to-morrow evening,
he would offer DO objection.
Mr. HEALES trusted that if the bill was not
proceeded with that evening, a very early hour
on the following day would be named, so that it
be passed in time to be sent to the other House,
where something might be done with it that
evening.
t. Mr. O'SHANASSY said that as BOon as the
very important mea~ures of the Govemmentthe J ustices' L~w Administration Bill, the Weights
and Measures Bill, the Appropriation Bill, &cwere got throu~h, there would be no opposition to
the hon. member's bill.
Mr. HEALES thought there was no necEssity
for the passing of the Appropriation Bill befure
hiR bill was gone on with, eFpfcially as bis great
object was to get it through in time to let tlle
Upper House consider it beforo the close of the
sel!sion. The Government, he thought, should
not throw any obstacle in the way. Under the
ciroumstances, he trusted the Government
would not proceed with the initiation of the Ap·
propriation Bill till the LE'gislative Council had
had an opportunit.y of cOIlbidering the Ccmmon
School!! BlIl.
Mr. DUFFY was sure the hon. member for
the E9st Bourke Boroughs misapprehended the
offer of the Government, which was to give the
Common Schools Bill at least an I qual chance
with the Distillation Bill, and he might add that
his hon. colleague the Commis(;ioner of Rail·
ways intended to ask the Upper Bouse to sit
two eX'Ta nights this week.
Mr. SERVICE would prf"fer that the bill should
go on that night, as the third reading would
occupy no great time.
The report of the Con:mittee of Supply was
then agreed to, and tte following conditions, in
(~onnexion with the distribution of the vote for
l,haritable institutions, were adopted :_u On
condition that a. statement of transactions and
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acc,?unt of receipts and expenditure of the year
endlDg 31st December. 1861, verified by the
solemn declaration before a justice of the peace,
~f t.he ~ecretary or other .offi.c~r of every such
lDslltutlOn has been depOSited ID the Treasury·
and that similar accounts, verified in the manne;
before described, be furnished for the first six
months of the lear 1862, prior to 31st July in
that year, and for the quarters ending 30th September and 31&t December in thllot year, prior to
31st .October, 1862, and 31st January, 1863, respectlvely; and that asum equal to one- third of the
amount claimed out of the present grant to each
institution be raised within the year 1862 by private. contribu'ions, and that no payment of any
portion of such grant be authorized by the
Treasurer, unless a list of 8uch con'ributions has
been deposited in the treasury, accompanied by a
solemn declaration, made before a justice of the
peace .by ~he ~ecretary, or other officer, of every
such IDstltutlOn, that such contributions have
been actually receind, and have been made without any rijl,ht of relid having accrued to the
persons from whom such contributions have been
received, and on further conditions that the
secretary, or some other officer of every such in~titution, shall, before the last day of January,
In the year 1863, make a return, verified by his
solemn declaration, before a justice of the peace,
to. the .Treasurer! 01. th~ number of persons received Into such instItutIOn durillg the year preceding, the number of officials and servants and
t~e vital statistics of such in~ itution; tog~ther
With such other and further Information as the
Govern~r in C~unci!, by rules and regulations
from time to time ID that behaif made, may
direct."
Mr. llAINES moved that the House go into
Committee of Supply.
Mr. SERVICE sa.id that, unless the Common
Schools Bill were taken that night he would
object tl the motion, as it was already half-put
eleven o'clock.
Mr. DUFFY and Mr. WOOD both pointed out
that there were only two votes to be taken in
supply, and that it would be well to withdraw the
objection, and allow the business to proceed.
Mr. SERVICE withdrew his otject.ioll.
Tbe House then rtsolved itself into Committee
of Supply.
On t~e 'Yote for the appropriation of '£12,625,
to be dlstnbuted as follows :-Shorthand writer,
£10; addition to the vote for chari able institutions, £8,750; Da) lesford Hospital, £1,000;
Hamilton Benevolent Asylum, £700; Jewish
Philanthropic Society, £300; Sailors' Home
£750; additional gra.tuity to Dost Mahommed:
~100; gratuity to t.he Misses Wills, £1,000; additIOnal amount reqUired for the purchase of King's
annuity, ,£15.
Mr. HUMFFRAY eaid he wished to say one
word about the sum of £500 which had been
spoken of as a gratuity for Dr. Wills, father of
the explorer. He had received a letter from this
gentleman, which stated that the writer would
decline to accept more than would pay for a pas·
salle to England; and he (Mr. Bumffray) therefore sugges ed that £125 ..hould be appropriated
for this purpose.
Mr. HAINES, on the part of the Government,
would not object to this, but the bill could r.ot be
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introduced into the Appropriation Act for this
yeTbe vote was then agreed to.
On the vote for £1,000 salary of the ~Crown
solicitor,
Mr. JONES reminded the House of the re·
solution passed a few nights since, confirmatory
of one passed before, and postponing the voting
of this item till the Crown solicitor had paid
certain fees into the Treasury. Since then, a re·
turn had been supplied, which profe~sed to
emanate from the Crown solicitor, but which did
not appear to contain the information desired. It
had no date, and its object was apparently to
show that the feu had been received by Mr.
Southl late aoting Crown solicitor, who had ~inoe
left tne country. The hon. member then pro·
ceeded to describe the uifferent sorts of fees
which \.he Crown solicitor was in the habit of receiving, and added that upwards of 200 actions
had been signed for the Queen, in which
the Crown prosecutor had received .£5 [costs,
and which were not mentioned in the return.
The hon. member contended that the rerum laid
on the table was an insult and contempt to the
House, and that the resolution of the Bouse had
been in no way complied with. lie proposed that
the item should be further postponed until a
proper return of tbe fees ·received and tbe business done by the Crown solioitor was provided.
If it were not so latA in the session, be should
move for a committee of inquiry into the working
of the Crown solicitor's offioe.
Mr. J. T. SMITH considered the member for
Evelyn had acted in a spiJit of unfairness towards
the Crown solicitor. The proposition of the hon.
member, if adopted, would have the effect of oondemning the Crown solicitor on an ex parte statement. The hon. member should bave asked for
a committee of inquiry long ago, if he wanted
Clne. The Crown soliCltor, he believed, would be
able to acquit himself of all the charges levelled
against him if such a committee were granted.
Mr. BIGINBOTBAM held that it would be
unjust for the Crown solicitor to be called upon
to refund any fees connected With actions by or
against the Crown which he had received by the
tacit or the expressed permission of the head of
his department. If tt,e Crown solicitor ,reCEived fees in oont.ravention of the resolutIOn
of the House, the fault lay with the At·
torney ·General, and not with the Crown solicitor.
The committee, however, would puhaps be satis·
fied with a declaration from the Attorney ·General
that, for the future. the salary of the Crown
solicitor should not be supplemented by fef's.
Mr. IRELAND observed that he had hitherto
acted under an act of Parliament in preference
to any resolution of either House of Lpgislature,
but that it was not his intention in future to
employ the Crown solicitor in defendin~ civil
actIons. One reason for this was, that the Crown
solicitor. if so employed, became obnoxious to
hone member, who might happen to have" a
down" upon him.
Mr. GRANT objected to the Attorney-General
assuming to himself the right o! disposing of
something like £5,000 of the pubbc funds of Ibe
colony without the House being allowed to ex·
press any opinion on the subject. At the
time" he thought it :would have been perha

better if the member for Evelyn had left this
subject alone.
Mr. IRELAND ~aid by the Act 21 Viet., No.
49, the Attorney·General was empowered to
defend actions brought against the Crown, but
he would not defend them unless he could do 80 in
a proper manner. Jf tbe Crown solicitor did
not get the fees, somebody else must, because
somebody else would have to be employed. It
was ridiculous to say that the fees amounted to
£4,000 or £5,000 a year. In fact, tbe vote
already passed by the House was amply sufficient
for the purpose.
Mr. ANDERSON stated that when the act
giving persons power to sue the Crown was
passed, a civil Crown solicitor, Mr. South. was
appointed to aBEoist Mr. Gurner in the discharge
of the dUlies devolving upon him under that
act.
Mr. IRELAND sta'ed that Mr, South was
merely appointed as a clerk to the Crown solicitor. There was no regular civil Crown solicitor
appointed.
Mr. ANDEBSON submitted that what he had
said was substantially rorrect. There was a staff
appointed to perform the civil portion of the
business connected wit h the Crown solicitor'.
office, and the Attorney·General therefore ought
not to threaten that he would £mploy other perSOD8 to do tbe work.
Mr. BIGINBOTHAM thought tbe AttorneyGeneral milltook the feeling of the House. Although the House had expressed an opinion that
fees should not be paid to the Crown solicitor for
the performance of these duties, yet they were
anxious that all the duties ~hould continue to be
performed by that officer. The only remaining
question, therefore, was, whether £1,000 a year
was a sufficient remuneration to the Crown solicitor, cODl>idering the duties which he had to perform. He (Mr. Hi~inbotham) thought it was
not, and if the Attorney ·General would propose
that it should be increased, he would support an
increasfl.
Mr. FRANCISnmarked thattbe real question
was, wh~ther a resolution of the House should
be carrif'd out, or whether the Attorney·General
would set it at defiance. He (Mr. Francia)
doubted whether Ihe return which had been laid
on tlIe tah:e was correct; and it war, a EiDgula~
fact that it did not. hear the signature of the
Crown solicitor, nor had it any date.
Mr. IRELAND could not make an affidavit to
the effect that tbe return was correct, but it had
been handed to him by the Crown solicitor, and
he (Mr. Irf'land) believed it to be correct.
Mr. }) EALES recommendt:d tbat tbe vote
should Dot be passed until the Attorney·General
had made further inquiries as to the accuracy of
the return furnished by the Crown solicitor.
Mr.O·SlIANASSY said such a serious imputation had been made on the honour of the
Crown solicitor, that tbe hon. member for Evel,n
ought to have been called before the bar of the
House, and questioned on tbe subject.
Mr. DUFFY suggested that the House should
agree to the salary, on the uDders'anding that.
hefore it was paid to the Crown solicitor, the
Treasurer should make inquiries as to the correctof the return. A committee of three or four
bers might be appointed to make the invesalong with the Treasurer.
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Mr. HAINEB thought there would be some
difficulty in adopting the course suggested by the
hone member for Villiers and Heytesbury.
Mr. JO~ES opposed the suggestion. and hoped
that hone members would support him in endea·
vouring to uphold the power and authority of the
House.
Mr. GRANT remarked that it was absolutely
nece88ary to vote a sum of money for the duties
of a CrOWD solicitor. and he, therefore. suggested
that the item should be agreed to. At the same
time, serious charges had been made against Mr.
Gurner. and a commission ought to be appointed
to inquire into them, for, if they were true, he
ought not to hold the office.
Mr. IRELAND said he should appoint a board
to inquire into the charges made against the
Crown solicitor.
After some rema.rks from Mr. J. T. SMITH,
Mr. HIGINBOrHAM observed that he agreed
with oth~r hone members, that if the reflections
upon the character of Mr. Gurncr were well
founded, he ou!Zht not to be continued as Crown
solicitor; but with the view of testing the opinion
of the House upon the questiun as to whether a
salary of £1,000 a year was sufficient for the discharge of the duties Or not, he moved that the
salary be increased by .£2,000.
Mr. ANDERSON thought the proposition
should be agreed to ; and he trusted the member
for Evelya would withdraw his motion, in order
that a board of inquiry might be appointed, as
the Attorney· General stated he would do. There
was bound to be that inquiry he thought, and
whetber Mr. Gurner. or any other person. was to
have the increased salary, it was no more than
proper for the office.
Mr. O'CO~NOR had never heard of such a
scene as this. when an important officer like the
Crown solicitor was arraigned on such chargE.s
without the accused having the opportunity of
defending himself.
Mr. SERVICE thought this was not the time to
increase the salary. although he had no objection
to the increase. The resolution already p&8sed
by the House ought to be enforced. and they had
been unable to compel ils observance hitherto.
Mr. JONES hoped the House would negative
the salary now. and he would at the earliest
moment next session. move for a committee of
inquiry.
Mr. IRELAND would takt. means of appointing a board. since he would not permit the Crown
solicitor to rest under such charges as were made
against him.
Mr. RA VISA Y would have no confidence in
any board appointed by the Attorney- General.
Mr. FRANC IS thought there was no course
before them except to enforce the resolution on
the subject which had beenJreviously come to
by the House, and which h as yet been. as it
were, set at defia.nce.
Mr. BRODRIBB was prepared to accept the
assurance of the head of the department. that the
money shown in the re',urn would be paid into
the Treasur>:t and if that were done, the resolu·
tion of the House would be complied with. As
to the return itself, he might not have had before
a full knowledge of what was wanted. There
Mould, therefore, be an itquiry. and the
proper question now was, by whom was it to
conducted?
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After lome discussion as to the thape in wbich
the motion should be put from the Chair
The question, that lobe words proposed to be
added, was put and negatiVed.
The question that £1,000 be granted for the
salary of the Crown solicitor was then put when
the House divided with the following result:-

Noes

Ayes
The CHAIRMAN gave his
favour of the noes.
The following is the division
AY BB.
Mr. Andenon
Hr. Hood
- Bennet~
- Howard
- Br·.dribb
- Ireland
-

Oummilll

- Duffy
- Frusr
-

Gran'

- Gray

-

Johoat.on

-

l('OontJd
Jlo'li on

- Levey
- 1I'lI.. bon

-

... 2/1

...
... 21
casting vote in
list:Ilr. O'Oonnor
- O'Qrady
- O' hanasllY
-

Riddell
8ml'h. A. J.
StLi:h, J. 7:.
Smith. W. C.

- Tucker
- Wood.
NOIS.
Ifr. Berry
Ilr. Healell
IIr. 5ixon
- Vohen
- Higinb:>tham - Orr
- Dnies,l.
- H.)U8~JD
Pope
- Oenovan
- Jonel
- Ramaay
- Don
- Kirk
- Ricbardlon
- Fuott
- Kyte
- 8el vice
- tl'r.t.ncil
- Lambert
- Smitb, L. L.
- Gtllie!
Dr. Macadam
- Sullivan
- I",irdeBtone IIr. K'J..etl.n
- Woods.
The CHAIR \fAN then reported progress.
Mr. HAINES moved that the standing orders
be suspended. in order that the resolution might
be recorded t.hat evening.
The question was put and agreed to.
The resolutiona passed were then reported to
the House, and agreed to.
-

Hailles

Jlicholson

WAYS AND MEANS.

The House tben went into Committee of Ways
and Means.
Mr. IJAINES moved that .£2,183,47211s. 7d.
be granted to Her Majesty from the consolidated
revenue of the colony.
The resolution was agreed 10. and reported to
the House, the standlDg orders being suspended
for that purpost'.
. Mr•. HAI:N ES then moved for le!'ve to bring
In a bill to apply the amount voted 10 Committ.ee
of Supply to the service of Her M&jesy.
Mr. SERVICE moved that the debate be ad.
journed. Bdore a single step was taken in
respect to thiS bill, he desired to know first what
the Government proposed to do in respect to the
Rea~ Property Bill? The country bad no information whatever of a satisfactory kind in relation
to this measure. Also. in respect to the Common
Schools Bill, the country required that the other
branch of the Legislature should have a fair
chance to express an opinion upon it. He did
not know whether the Government had as yet
tendered any advice to His Excellency on the
su\;)ject of the Real Property Bill, nor did he
wish to press his amendment with respect to it
if the hone Chief Secretary would, on behalf of
the Government generally. inform the House of
the nature of the advice tendered to the Governor. If that were done, and the advice proved
be of a satisfaclory character. or if. in case
advice had been tendered, the hone Chief
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Secretary would st.ate what decision the Government had come to on the subject. he would remain content as far as that bill was concerned.
In the mean time he trusted the debate would
be adjourned, to give the opportunity to the other
House of which he had spoken.
Mr. BERRY seconded the resolution.
Mr. O'SHANASSY replied that the hon. member for Ripon had hardly taken the proper Parliamentary course, which was, tha, when an hon.
member wished to know what advice had been
given to His Excellency, he should move that an
addre88 be presented to the Governor to that
effect. The Government would be very far from
hindering such a motion; and if it were moved
for that night, the reply would come perhaps on
the following day, or the day after that. He
(Mr. O'Shana88Y) need hardly point out that it
would be highly improper for a Minister to state
what advice he had tendered tD His Excellency,
but the course he had suggested would be a
proper and a constitutional one.
Mr. BERRY said that all that he desired was.
that it should be known that the two measures
aUuded to sbould be properly treated.
Mr. DUFFY was sure that no course could be
ess warranted than the one taken by the hon.
member for Ripon. As regarded the Common
Schools Bill, the hOD. member could not fail to
know that many members of the Government
had ~ta.yed till that late hour (two a.m.) in order
to give the hon. member for the East Bourke
Borough!! time to bring on his bill.
Mr. 8ERVTCE did not know this.
Mr. DUFFY was surprised to hear the hon
member say so, after he had heard the promise
given, and commented upon it. In the face of
this, the proposition now made was a fictitious
one. The hon. member knew very well that the
Government had still several other important
measures on the paper-such as the Railway Loan
Bill, and the bill yet to be introduced by the hon.
Commissioner of Customs. Thus the Government had given a .guarantee that it was incapable
of dealing with the two bills mentioned in the
way suggested. Besides, the hon. member had
heard him (Mr. Duffy) state that his hon.
colleague would ask the Upper House to sit
\wo additional davs this week. The Govern~
ment would scorn to oonrles<'tlnd to such a trick
as to ('JoBe Parliament during the passage of such
an important measure as the Schools Bill, though
it was one to which many of them strongly objected. Aa to the Real Property Bill, he would
Bay nothing, the thoroughly constitutional objection raised by bis hone colleague having
closed hiA mouth; and, moreover, several members of the Government were as anxious to
see tha~ bill become law as any hon. member
sitting opposite. The hon. member for RiJ:on
bad not a shred of reason to stand upon, especially as the hon. Treasurer only intended to get
the Appropriation Bill read a first time that
night.
Mr. SERVICE denied that he had imputed to
the Government any intention of shutting up
Parliament in order that the other House should
not have a fair opportunity of discussing the
measure.
Mr. BAMSAY remarked that he was still of
opinion that the Government had. had such an
intentioD.
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Mr. DUFFY WIUI satisfied that the imputation
was withdrawn.
Mr. HIGINBOTBAM hoped the hon. member
for Ripon would withdraw his motion. After the
open statement of the hon. President of the
Board of Land and Works, the House had as good
an assurance as it could p088ibly receive that the
UPP~l Ho.use would have an ample opportunity
of diSCUSSIng the Common Schools Bill. Any
opposition to the Appropriation BIll would, in his
judgement, only be justified in reference to the
Common Schools BiU, and not in reference to
the other, because, even if the advice tendered
to His Excellency on that latter measure were
adverse to the opinion of the majority of the
House, there was not sufficient reason to justify
a refusal to pass the Appropriation Bill. In his
opinion, any advice tendered to Bis Excellency
on that point was almost of a judicial character.
(Mr. Service.-" No, no:') Yes, he would say it
was of a judicial character; and if it were Riven,
it would then become the duty of the Governor
acting under his instructions, to reserve that bill
for the Royal aBBent. He (Mr. Higinbotham
might say, not having had. an opportunity of)
addr888ing the House on the 8ubject before, that
he desired as much as any other hon. member to see the Real Property Bill become
law; at the same time he saw no reason, if the
Crown law officers advised the Governor to reserve
it for the Royal assent, why he should refuse to
vote for the Appropriation Bill. Having a good
assurance from the Government on the one bill,
there was no need to pursue opposition to the
Appropriation Bill any further.
Mr. FRAZER was quite satisfied with the explanation of the hon. President of the Board of
Land and Works; but it appeared that the hon.
gentleman was under the impression that no one
would object to going on with the Schools Bill
that night. Now, he had been informed that one
hon. member intended to take advantage of the
rule of the session, and object to any further proceeding with the Common Schools Bill that night.
(Cries of "Na.me.")
Mr. DUFFY heard this stated for the first
time.
Mr. CUMMINS would state that it was his in.
tention to object to any proceeding with the
Schools Bill that night.
Mr. HAINES would point out tbattbe Uovernment only proposf:d to proceed with tha first
reading of the Appropriation Bill that night.
Mr. GRAY disagreed with the hon. member
for Brighton in tbe conclusion that any advice of
t~e Crown law offi~er~ .against the Real Property
BllI would aave a JudICial character. He objected
to the House being pushed to the very brink of
the Appropriation Act without knowing the probable fate of that measure. Plenty of warning
had been given to the Government, both by this
and the other House. Government, however
bad sbown towards the House, with regard to th~
Real Property Bill, a resolute reticence.
Mr. WOOD rose to contradict the statement
which ht.d faUen from the member for RodDey.
Mr. GRAY rose to call the .Minister of Justice
to order.
The SPEAKER hoped hOD. 9mbers would
not engage in personal altercation.
Mr. WOOD said he repeated that he rose for
he purpose of contradicting the statement of Ule
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member for Rodney. His objeotions to the
measure were stated fully when the Real Property Bill was before the House. The bill was
brought before the House at alate period. lIe
sta.ted at the time tha.t if it had come on ea.rlier,
he should have spoken at length on the subject. lIe
pointed out several glaring errors, but when he
found that no amendments were accepted, he left
the IIouse, and took no further part in the measure; and, in consequenoe. he was denounced
for unfairly opposing the bill, and for not giving
snggestions for its improvement. With regard to
what was called offering a judioial opinion on the
bill, the member for Brighton was perfeotly
right in sayin~ that the advice of the law officers
of the Government was always required as to
whether there was any objection or not to bills
about reoeiving the Royal assent; and in giving
his opinion, he should be as much bound to give
his best opinion as would a judge in deciding upon
a case. The member for Rodney, however,
imputed unworthy motives to him. Such motives
might find a harbour in the hon. member's own
breast.
Mr. GRAY rose to order. He appealed to the
good feehnll: of the Minister of J UI~tioe to withdraw his remarks. All that he (Mr. Gray) had
said was that the House had good reason to apprehend that it was not on the judioial merits of
the bill, but on the strong opinions entertained by
the Crown law officers, that the Governor would
be induced to reject the measure.
Mr. WOOD was glad that the hone member
did not intend to impute motives, although bis
language seemed oap able of that construotion.
Mr. GRAY thought he was entitled to claim a
retraotation.
Mr. WOOD said if the member for Rodney
would not impute motives, he (Mr. Wood) should
not think of doing so. (Laughter.) Herepeated
that, in any advice whioh his colleague the At·
torney·General and himself might give to His
Exoellency, they would endeavour to separate
any feeling of hostili y which they might have to
a particular bill from any opinion they might
entertain with regard to its legal merits. (Hear,
hear.)
Mr. RAMSAY stated that the remark which
he interjected was made without any knowledge
as to the intentions of the Government. and
that he was ready to support any course that
would iDl'ure to the country the effect of the
legislation which they had been engaged upon.
Mr. O'~HANA8SY said he stated a night or
two prevIOUS, that as soon as the Geelong Rail·
way Bill, the charitable vote, the Justices Bill,
and the Mining Leases BiIlwere disposed of, the
member for East Bourke Boroughs should have
the rest of the time for his Education Bill.
Although opposed to the Common Schools Bill he
did not wish to set up his opinion against the delire of the whole House.
Mr. RA~ISAY observed that he did not hear
the statement alluded to.
Mr. HEALES said he was quite prepared to
absolve the Government from the intention of
shelving the bill; but he believed the hone memo
ber for South Grant was prepared to defeat the
intentions of tiIIe Government.
\lr. CUMM1NS had no conscientious objectIOns .to th!, Common Schools Bill, b~t must oppose Its being pressed forward, on this occaaioll,
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in the interests of his own health. The night had
been spent, not in business, but in talk.
Mr. DUFFY trusted that, if the objection of
the member for Bouth Grant was not a consciea..
tious one, it would be withdrawn.
Mr. HAINES expressed the hope that the
first reading of the Appropriation Bill would be
agreed to. It oould be arrested at any stage by
the advooates of the Common Schools Bill.
Mr. SERVICE asked when the Minister of
Finance proposed taking the second reading of
the Appropriation Bill?
Mr. HAINES said probably the next day.
Mr. liEALES observed that, in that event, it
was quite clear that this was but the commencement of a state of things which would prevent the
other. branoh of ~he Legislature having a reasonable time to con,nder the Common Schools Bill.
Mr. DO N hoped that the House would refuse
to consent even to the first reading of the Appropriation Bill until the Governor gave his consent
to the Real Property Bill.
Mr. IRELAND remarked that he and his hoo.
collea2ue, the Minister of Justice, were bound to
give their opinion upon the construction of an
Act of Parliament, irrespective of what might
occur in either branch of the Legislature, or of
anythiDg the country at large might say.
After some remarks from Mr. M'LELLAN,
Mr. WOODS hoped the Honse would uphold
its privileges, and refuse to PMS the Aptlropriation Bill until tbe Governor's consent was given
to the Real Property Bill. He trusted that the
House would not allow themselves to be treated
as a parcel of schoolboys.
In reply to Mr. HEALES,
Mr. O'SHANASSY intimated that he thought
the third reading of the Common Schools Bill
might be passed on the following (this) day.
After some remarks from Mr. NIXON,
The question, that the debate be now adjourned,
was put and carried.
Mr. SERVICE proposed that the debate should
be adjourned until Tuesday next.
Mr. O'SHANABSY moved a.n amendment, to
the effect that the debate should be adjourned
until this day (Wednesday). He rema.rked that
the hone member for Ripon and Hampden was
well aware of the a.dvice of the law ofticers with
respeot to the Real Property Bill.
Mr. SERVICE could see no reason why the
Government should wish to press forward the
Appropriation Bill. He thought there was no
reason why next Tuesda.y or next Thursdav would
not do for the pUlling of the measure as' well as
any earlier day. The House knew very well what
advicetbe law officers would give to the Governor
on the Real Property Bill; but what they wished
to know Wall, what advioe the Cabinet had given
on the subjl!ct? As soon as he got to know
whether the Government had tendered any advice
to the Governor in reference to the bill, he would
move for an address to His Excellency. to be
informed as to the nature of that advice.
Mr. BEALES submitted that the Government
could have no real objection to the ~tponement
of the consideration of the Appropna.Uon Bill till
Tuesday next.
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The House divided, with the following resuh:26
Ayes
28
Noes
Majority in favour of the amendment
2
Mr. WOODS then proposed that the debate be
adjourned till Friday next.
Mr. DON secanded the mol ion, and confessed
that he was desirous of seeing the session closed
as soon as was consistent with the good of the
country.

The question was then put, that the amendment (Mr. O·Sb.anassy's) .. ,his day" stand pi\rt
of the quesLion, whioh was agreed to, and the
debate adjourned till this day.
A.DULTERA.TION OF FOOD.
Dr. MACADAM obtained leave, and brought
in a bill to prevent the adulteration of food,
whioh was read a first time.
The remaining business was postponed, and
the House adjourned at twenty minutes past three
o'clock on Wednesday morning till four o'clock
p.m.

ONE HUNDRED AND FIFTH DAY.-WEDNESDAY, JUNE 11, 1862.
LEGISLATIVE COUNCIL.
The ACTING PRESIDENT took the chair at a
quarter past four o'clock, and read the usual
prayer. THE DEFENCE OF HOBSON'S BA.Y.
The ACTING-PRIIISIDENT announced that
he had that day waited upon His Excellency
the Governor, with other members of the Legis·
lative Council, and presented the address on the
subject of the defences azreed to by the House,
to which His Excellency had been pleased to
return the following reply:" Mr. President, and Honourable Gentlemen
of the Legisiative COUI!cil,
" Ever sinae my arrival in Victoria I have
omitted no opportunity of urging the construction
of such fortifications as would protect it against
the attacks which &0 wealthy a colony must anti·
cipate in case a war with any of the great naval
powers should occur; and it is, I can assure you,
a source of as much disappointment to myself as
to your honourable House that 'he plans of defence recommended by all the military and naval
officers consulted have not yet been far enough
carried out to secure the safety of the shipping in
Hobson's Bay, or even render the metropolis
and its suburbs exempt from danger of bombardment.
"Wirh a failing revenue. and at this late
period of the se8sion, it is not deemed expedient
by my advisers that Pa.rliament should be
applied to for any further provision for defensive
purposes than has been alreadf granted, but I
earnestly trust that when it again &Bsembles the
state of the finances will be such as to admit of
the application you suggestfor the funds requisite
to erect an iron-cased battery on the White Buoy
Shoal, without which it seems clear the resistance
presented by the shore batteries noW' in progress
would prove comparatively ineffective. "
NOTICE OF MOTION.
Mr. FAWKNER !lave notice that, next day,
he would move a resolution to the effect that the
House do not proceed to the consideration of the
Appropriation Bill until the Common Schools
Bill had been brought in. and sufficient time
allowed to pass it.
THE CLOSE OF THE SESSION.
Mr. MITCHELL said he desired to take the

~n

of hon. members as to whether it would
not be desirable to meet on Fridar, and also on
Saturday if necessary. It was the desire of the
Government and of members of the other House
that the session should close on Tuesday next,
and he believed that there would be no difficulty
in getting throuJrh the business by Friday evening, !l0 that His Excellency the Governor might
be received on Tuesday to prorogue Parliament.
Mr. FA WKNER observed that he had no objedon to the House's meetin~ on Friday, if necessary, but he protested against any sitting on
Saturday.
It was accordingly agreed that the standing
orders should be suspended 1110 as to enable the
House to meet on Friday.
PETITION.
Mr. HOPE preseDted a petition from residents
in the Barrabool district against the SllIlday
clauses of the Licensed Victuallers' Act Amendment Bill.
THE REAL PROPERTY BILL.
Mr. MITCHELL observed that there had
been a great deal of anxiety expressed in the
House as to the fate of the Real Property Bill.
and he had now great satisfaction in informing
the House that the Ministry had that day advised His Excellency to give his asseut i.o that
bill. (Hear, h~&r.)
Mr. FAWKNER.-Why not have given it a
mon,h ago, and saved all this bother?
In consequence of the s;atement from the
Minister,
Mr. ROLFE, subsequently, withdrew the
motion of which he had given notice, to the
eRect that the House would not consider the
Appropriation Bill until the intentions of the
Government with regard to the Real Property
Bill were known.
THE PRESIDENT.
The ACTING·P a.ESIDENr olUed attention
to the circumstances oonnected with the a'.!sence of Bir James Palmer, the President of
the House. Leave of absence was granted to
the President for a certain period, hut in the
event of his LO" returning before the close of
the session his Beat would be vacated, unless
some hon. member moved that the leave be
extendpd until the end of the session. ..
Mr. FA WKNER inquired whether the Pred-
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dent had applied for the leave to be extended!
'Ibe Preeident ought to know the rules of the
Houae.
Mr. MITCHELL moved that leave of absence
be granted to the President until the end of the
session. The President, he begged to observe,
had taken precautions to return in time. He
was now nearl!l if not quite, ninety days out.
Mr. FAWK~ER.-In a cheap ship.
Mr. MITCHELL denied that the President
'Was coming out in a cheap ship, as that term was
ordinarily understood. A cheap ship generally
meant a Liverpool ship, where a man paid £30
for his passage and found his own wine. The
President was cominR by one of Green's best
vessels. He (Mr. Mitchell) had come out by
her, and he knew, from the money he had paid,
that she was anything but a cheap ship.
Mr. POWER seconded the motion. Hethought
the President was entitled to the consider~n
of the House, and he was sorry NI r. Faw.....
had stated that. the President had taken paBllage
by a cheap ship. The hone member ought to
inform himself more correctly on these subjects.
Such statements were unfortunate. They were
oirculated through the country, although not
founded on fact. He trusted that the hOD. memo
ber would be more careful in the future.
Mr. FAWKNE!I objected to the motion, and
declared his belief that the House did wrong in
suffering the President. to go away at all.
Mr. COLE supported the motion, which was
about to be put, when
Mr. FA WKNER objected to the question being
entertained without notice.
Mr. MITCHELL accordingly gave notice of
motion for the followmg day.
CIVIL SERVICE BILL.

The House then went into committee for the
further consideration of this bill.
On the first schedule. enumerating the officers
of the first class.
Mr. HOP b} proposed that the word U sheriffs"
be substituted for" sheriff."
Mr. POWER moved that U gold· receiver" be
included in the list. He referred to the case of
Mr. Nicholson, who had been fifteen years in the
Government service, and who was entitled to con·
8ldera l ion.
Mr. 11 ULL moved that "the resident engi·
neer" bf added.
The whole of these propositions were agreed
to.
Mr. ROLFE moved that the accountant for
the Post-office should be mentioned in the
list.
Mr. MITCHELL objected. If the accountant
for the Post-office appeared, why should not the
accountant for railways and the accountant for
roads be also inserted? There was only one accountant in the list, and he, ~ing accoun~ant to
the Treasury, was accountant for the whole
oolony.
The propOIIition was Dpgatived.
Mr HULL moved tbat the principal offioer in
the df'partment of the master in equity should
be mflntioned in the IIcbedule.
Mr. M ITCRELL objected. If they admitted
one cbief clerk, wbere were they to stop?
The motion Wall nf'ga.tived.
Mr. HER VEY proposed that the clerk and
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of the Legislative Council should
be included in the list. The salaries of thelle
officers were provided for by the Constitution
Act; but he did not see why tbey should not be
brought within the scope of the bill, so as to be
entitled to allowances in the event of retiring from
offioe by reason of old aj!'e.
The motion was agreed to; and the first schedule, as amended was then passed.
The other schedules were adopted without comment, after which the bill was reporled to the
House, tbe adoption of t.he report being made an
order for the following day.
DISTILLATION BILL.

Mr. STRACUAN moved the second reading of
tbis bill.
Mr. FAWKNER and Mr. COLEsupported the
motion, which was agreed to, and the bill was read
a second time.
The mea.sure was then passed through committee, with the reading merely of the marginal
notes, and with only a trifling amendment in the
164th clause.
The bill was reported. and the adoption of the
report appointed for next day.
GOLD· MINING LEASES HILL.

This bill was brought up from the Legislative
Assembly; and. on the motion of Mr.
MITCBELL. was read a first time and ordered
to be printed. The second reading waa appointed for the following day.
THE AUDI'l'ING OF RAILWA.Y A.CCOUNTS.

Mr. ROLFE moved-I( That, in the opinion
of this House. the reply by the Commissioner of
Railways to the question, C When the railway
accounts were last audited by the Audit Commissioners. and what was the nature of that report r
&c.• is not satisfactory. and that a fuller explanation is required; tbat. before an additional
auditor was employed. the Audit Commissioners'
report should have been looked into. to see
what. if any, suggestions were made by them."
He thought the circumstance of engaging a
IIpef'ia.l auditor at £100 per month was not to be
justified. considering they had in existence a
costly commission for the purpose of auditing
accounts. The Commissioner of Railways had
stated that he had discoverE'd confusion
in the rail way accounts; but the Audit Commissioners reported, in 1861, on the unsatisfactory
state of the railway accounta, laid down the broad
principles upon which they considered the ac'
counts of the department should be kept, and
offered to render all the assistance in their power.
Under these circumstances. he considered the
present action of the Government amounted to
an expression of want of oonfidence in the Audit
Department. He should like to know whether
the Commissioner of Railways discovered the
confusion in the railway aooounts before or after
he made his glowing statements at Ballarat and
Kyneton as to the prospects of the railways? He
(Mr. Rolfe) thought it strange that a gentleman outside the Government should be employed to investiga.te the railway accounts. when there were
about twenty-five clerks in the Audit Department, maintained at a cost of £8,500 a year, to
say nothing of nearly £1,200 for contingenciea.
Mr. FA WKNER seconded the motion.
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Mr. MITCHELL submitted that ~hiawas not a
matter in which the Bouae should mterfere•. It
was a matter which peculiarly belonged to hl~,
as the responsible Minister in charge of the liail·
way Department. At the salD;e time, if the
House desired to go more fully mto the matter,
he should have no objection to lay on. the
table the communicatio!1 whi~ he submlt~
to Ihe Governor in Council, shOWIng t~e ne~lty
for the appointmen', and t.he general mstructlons
given to ..he gentleman appointed. These documents1Vould show that the duties devolving upon
the gentleman who had been designated as an
auditor were not, and could not be, performed
by ally person connected with the Audit Commission If hon. members had any doubt on
their ~inds as to the state of the Railway
Department the proper Parliamentary course
was to move' for a commit.tee of inquiry. His
desire was to obtain a h~8tory of everything con·
nected with the Railway Department, and such a
committee would, no doubt, be an. assistance to him. Aa to what he had said at
Ballarat he begged to call attention to the
last re~rt of the Audit Commissioners-issued
shortly before he made the appointment now com·
plained of-whi~h report pronounced ~he state .of
things in the Railway Departmen, ... highly sawfactory.
Mr. FAWKNER objected to a committee of
inquiry being appointed so late in the session; but
admitted that such a committee, appoinMcl.-rly
next seBBion, might be of value.
.~
Mr . ROLFE said he would withdr~whismotion,
on the understanding tha.t the appomtment, next
seBBion of a committee of inquiry would be
aBsente'd to by the Government. He considered
that if the Audit Department were not competent
to perform that whioh it should be called upon to
perform, the sooner the commission was done
away with the better. (Hear, hear.)
The motion was then withdrawn.
THE LIBRARY COMMI'ITEE.
Mr. MITCHELL moved that Mr. Hull be appointed a member of this committee, in t.he
room of Mr. Bennett, absent from the colony.
Mr. STRACHAN seconded the motion, which
was carried nemo con.
FISIllmIES BII.L.

The House then went into committee on this
bilL
The several clauses (~~ven in number) were
agreed to without oPPositIOn; two new clauses
were introduced at the instance of Mr.
STRACHAN j and, on the motion of Mr. COPPIN,
the clauses of the Act for the Preservation of
F18h in the Rivers and Lakes of the Colouy were
.
incorporated with the measure.
The bill was then reported, ani the adoption
of .the report was made an order of the day for
Friday.
PRBJ'XRABLE LIEN ON CROPS BILL.
On the motion of Mr. A'BECKETT, the report of the committee on this bill was adopted.
The bill was then read a third time, and
palsed.
The Bowe adjourned at eight minutes past
seven o'clock, untu the following day.
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ne SPEAKER took the ohair at thirty· two
minutes past four o'clock.
REPORTS.
Mr. DON brought up the third r~port of the
Select Oommittee on the East Colhngwood Im·
provement Bill; and Mr. M'LELLA~ I?resenced
the twenty· eighth report of the Pnnting Oom·
mittee.
THE RA.ILWAY ACOOUNTS.
In reply to Mr. H')USTON,
Mr. JO HNS ro~ stated that the latest report
from the Commi8810ners of Audit, on the state of
the accounts in the RaIlway Department, would
be laid on the table of the House.
CHARITABLE IN STlTUTIONS.
In reply to Mr. ORR,
Mr. HAINES said he had no objeotion to Jay
on the table copies of the latest fillancia! stat~
ments received by him from the various obaoo
ritable iD8titutions receiving aid from the publio
revenue.
PETITION.
Mr. BEALES presented a petition in favour of
the Common Schools Bill.
The petition was read.
NOTICES OF MOTION.
Mr. BUMFFRAY gave notice that, on the
following day, he would move that on Friday
the House should resolve itself into committee
to consider the propriety of presenting an adckes8
to the Governor, requesting him to place on
the Supplementary E8timates for 1862, a sum
of £125 as a gratuity to Dr. Wills (father of the
late explorer) to defray the expense of his pas·
sage to England j and al.o, that he would move
that on Tuesday the House would present an
addre88 to His Excellency to place £100 on the
Supplementary E8timates as an increase to the
s&1&ry of the Government shorthand writer.
Mr. MOLLISON gave notice that, on Friday~
he would ask the Commissioner of Lands ana
Survey whether certain applicatioDs had not been
made-especially one from the Coleraine distriot
-which would render a change in the appropria.
tion of the vote for the prosecution of the search
for coal expedient?
Mr. DON gave notice that, on the followinf
day, he would move the adoption of a series 0
resolutions as standing orders, ill referenoe to
the promotion of the East Collingwood Improvement Bill next session.
Mr. EDWARDS gave no'ice that, on the in.
I troduction of the Attorney· General's bill relatiDg
to licensed victuaUers, he would move the inser.
tion of a new clause.
ADVERTISING ON THE VICTORIAN RAILWAYS.
Mr. L. 1. SMITH asked some questions relative to the lease of the advertising· boards and
bookstalls on the Victorian Railways.
Mr. JOHN8TON, in reply, stated that the
tender of Me88rs. John Hole and James Caple
bad been accep ed, and the amount of it was
£550. The tender was for one year.
THE COURT HOUSE AT SALE.
In reI>]Y to Dr. MACKAY,
Mr. JOBNBTON stated a sum would be
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placed on the Estimates for 1863. for rebuilding of their classification havi~ been lowered. ought
the court-house and other public offices at Sale, to be deducted from their future salary.
which are at present in a dilapidated state.
PASSENGERS ON THE MBLBOURNE, GEXLONG,
RAILWAY EMPLOYES.

AND BALLARAT RAIL WAY.

Mr. OWENS asked a series of question8 rela·
tive to the officers and servants in the traffic department of 1 he Victorian Railways.
Mr. JOHNSTON. in answer to the hOD. member, stated that the officers and servants in the
traffic department had been appointed for three
months' probatioD, wbich expired on the 1st
inst. The Commissioner of Railways had not yet
received the report of tbe traffic liuperintendent
as to the names which he recommended should be
placed on the permanent staff, but he expected
to receive it this week, and when he received it he
would lose no time in acting upon it.

In reply to Mr. M'CANN,
Mr. JOHNSrON stated that a return of the
number of passengers who have travelled between
Melbourne, Geelong, and BaUara.t, and vice lIerBa,
would be laid on the table.

THE IMPORTATION 0)' CATTLE.

Mr. OBR called attention to the recent proclamation j&ued by the Government of New South
Wales, prohibiting the importation of horned
cattle from this colony, except at cer! ain places;
and asked the Chief Secretary if he would
endeavour to induce the New South Wales
Government to appoint an inspector at
Wabgunyah or Corrowa? He remarked that
there was a general impression out of doors
that the recent proclamation of the New South
Wales Government iLflicted a great hardship and
injustice upon the pastoral and agricultural
settlers in the Murray district. A Bum of '£10,000
ha4 been expended in the erection of a bridge
over the Murray, but by the recent proclamation,
that brid/le had been rendered useless. Imltead
of the settlers being able to cross over the Murray
at once into the Lachlan district, thry had now
to travel round by Albury, which took them fifty
miles out of the direct route. Even if pleuropneumonia existed on the Victorian side of tl:e
Murray, be thought the proclamation was too
severe, and that every object might be Rained by
the appointment of an inspec or at one of the
places he had mE'ntioned. He hop€d that the
Chief Secretary would €ndeavour to induce the
New SLuth Wales GoverDmfl't to conSE'nt to that
course. Wahgunyah, he might siate, was on the
Victorian side of the Murray, and Corrowa was
on the New South Wales side.
~r. O'SHANASSY said this was the first ob·
jection he had heard to the recent proclama' ion
lJy the New SQuth WaIts Governm€nt. If the
hon. member would, on the part of the settlers in
the Munay district, write him a letter, and IIhow
that the 8J pointment of an impE'ctor would be
advant8geoulI, he would urge the New South
Wales Govel'nment to appoint an inspector. In
juslice to that Governmtnt, however, he was
bouLd to state that he thoui;ht the recent ngu·
lations were reafonalle, and that they had hem
made in a fair spirit.

THE ELECTORAL LISTs.

Mr. DENOVAN asked the Chief Seoretary
whether the Government had issued a circular to
the registrars of the various electoral districts,
inviting them to exercise their power of objecting
to the names of claimants to vote. lie also
asked some further queations on the same subject.
Mr. O'SHANASSY, in reply, stated that the
circular issu.. d by Government to the registrars
merely directed their attention to the duties which
the law called upon them to lerform. The Governmer.t had not announce their intention of
not advertising the names of persons objected to
in the newspapers, as provided by the Registra·
tion Act Suspension Act.
In reply to Mr. HEALES,
Mr. O'SHAN ASSY sta.ted, that the circular
was dated Ihe 15th of May, 1862, and it directed
the postmasters (registrars) to apply for such
form. of objection as were required in their
resPel&ive districts. The Gover))ment had not
seni fOrms of objection to the ditIerent districts,
without application, because they did not know
the number which would be required; but any
one who wanted forms of objection could obtain
them through the postmasters.
CHARGES AGAINST MAGISTRATES.

Mr. POPE directed the attention of the Minister of Justice to certain charges publicly preferred against the district coroner and magistrate
resident at Smythesdale, and also against a magistrate resident at BuninyoDg ; and asked if it
was his intention to inquire into the circumstances. and to take any other steps affecting the
position of those gentlemen as magistrates?
Mr. WOOD !;tated that a charge had been
made against the tint-mentioned gtntlt'man, but
it had been di~millsEd. The case, however, did
not proceed so far as to enable the defendant to show what defence he had to
It appeared, from the depositions.
cffer.
that £50 had been offered to the prosecutrixwhether by the defendant or not he could not
say-and that thne was a letter undertaking not
to take proceedings al,airst her for instituting
the charge. Thue circurustances appeared to
him (Mr. Wood, to rEquire some explanation,
ud he had therefore written to the defendant
asking him to give an explanation, and the de·
fendant had promiSEd to do so as soon as he ob·
tained the necessary information on the subject.
THE CIVIL SERVICE CLAESlFICATION.
With respect to the magistrate residing at
In reply to Mr. FRAZER,
Buninyong', it appeared that he had been tined
Mr. BAINES intimated that. if any cfficersof for an assault, but it was committed during the
the Civil Suvice who had been placed by the excitement of an election. Heveral gentlemen,
Civil Suvi<:e Bill in a lower c1a~s than tbey pre- includiDg lbe police magi8trate and judge of the
"ioUE-Iy cccupied, appeale~ again~t their cla68iti- court of mints for the district, gave the defencstiOD, and liuccudEd ID gtttlDg then",sdves dant. the highest character, and thought that the
plactd in a ligher .class, ;te Ilmou~t of COmpfDl'a- justice d the case would be met if he were cm\ivn paid to thlm ID thE; lD!.uval, lD CODStqunce sured by the Government for committing the
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assa.ult; in which opinion he~ (Mr. Wood) concurred.

venient for Scotland and Ireland, and London
for the south of England, would show that there
STATION ON THE GEELONG AND B.A.LL.A.R.A.T was no necessity for otner places of departure.
He had stated t.hese intentions already in comRAILWAY.
mittee. and they had been approved of. As to
Mt. M'CANN a.sked the Commissioner of the second part of the question, which he had
Public Works, when it wa.s intended to commence answered in reply to the member for Bipon,
the station on the Geelong and Ballarat Line, vinedressers would be introduced from Germany
near to the Clyde Hotel, promised by the Govern- as well as from other countries.
ment some time since ?
In answer to Mr. LOADER,
Mr. JOHNSTON said it was the intention to
Mr. ANDERSON stated t.hat the passage war
commence a.s soon ~s the deviation had been rants would bring the pa.rties holding them from
decided upon; and the matter was now under Liverpool or London; lIut they would, of course,
the consideration of the proper department.
have to find their own wa.y there.
RETURN.

Dr. EV AN~ laid on the table a return asked
for some time ago by the member for Maldon.
THE EDUCATIONAL BOARDS.

Mr. POPE would a.sk the Chief Secretary,
without notice, whet.her he was now in a position
to lay on the table the result of a correspondeD ce
with the ditJerent educational boards, for which
he had asked some time ago?
Mr. O'SHANASBY was not in a position to do
so. The hone member had better give notice of
his question for the following.day.
THE LAND MAP.

Mr. FRAZER would. without notice, draw the
attention of the Minister of Lands to the fact that
alterations had been made upon the map, with
regard to a certain portion of the agricultural
areas. since the map had left the House; and he
would ask the hone mtmber for an explanation?
Mr. DUFFY said the hone member was
labouring under an entire mistake. The report
of the surveyor-general, a copy of which he
would lay on the table to· morrow. if the hone
member had not seen it, would give him all the
information necessary.
THE IMMIGRATION RESOLUTIONS.

THE GIPPS LAND LAKES.

Dr. MACKAY asked the President of the
Board of La.nd and Works if he would be good
enough to recommend the Government to place
on a Supplementary Estimate a sufficient sum of
money to employ a competent engineer to survey
and report on the making navigable the communication of the Gipps Land lakes with the sea,
and its practicability and expense?
Mr. DUFFY might inform the hon. member
that the Chief Secretary had consented to allow
the Victoria to be employed in the work. But
whether anything further would be done would
depend on the gentleman charged wlth the work,
wno had not as yet asked for any furlher assist·
ance than the Vi~.oria could afford.
THE WEIGHTS AND MEASURES BILL.

Mr. MOLLISON trusted that a portion of the
evening would be given to him for tbe consi.ation of th18 bill. It had been some time ago
arranged that he should have some time a!Jowed
him; but on that evening he withdrew, finding
that hone members desired to go on with the Municipalities BiH.
Mr. O'dHANABSY said the hone member
knew that. personally, he had Hery wish to
facilitate the passage of the measure. But what
was he to do? When he promised any particular
time, he found that he was displeasing Bome one of
hiS coUeagues; aDd beSides, he was very anxious
to get on with the Government businellS. If
the Appropriation Act and the Railway L:Jan ACIi
were paslled v.ilhout discussion (" Vh"), they
would be ab!e :u proceed. I;ot only whh th'3
Wei/<-httl aDd Measurel! B1U, but albo with t.he
Common Schools Bill, and t.hey mi~ht even be
finished that evening.
Mr. HAINES said it was proposed to take the
first readiI.:g of the Appropriation Bill 'ha.t evening. the second reading to· morrow night, and the
thud reading very eatly on Tuesday; 80 t.hat
there need be no difficulty in dealing with the
other measures named.
Mr. WOOD was very desirous of getting on
with the J Witices' Law Administration :HilI, which
had been Dearly tinibhed in a previous uwon.
He had already given way to the Melbourne and
Geelong Corporations Bill, expecting that very
little time would be taken up liith that mtasure ;
but the contrary was the case, and he had been
unable afterwards to bring forward his mea.sure.
He could not now promise further to delay it.

Mr. LOADER a.sked the Commissioner of
Trade and (;ustoms. in reference to the contract
made for the conveyance of immigrants, whether
it was the intention of the Government to adhtre to tnat feature in the immigration regulations of 1861 which permits the nominator to
engage a pasl;age uvon aDy,hip from a.1Y por;'
in Great Bri ~ ain ; &nd, altlo, VI hetht-r the Govern·
ment would 8ernllt vmedrelisers to be introduced from ermany and other continental
countries?
Mr. ANDER80N said it was not the intention
of the Government to adhere to the regulations
of 1861 j and the reason WIloS simply tha • unde.
these regulations, i~ turned out. in nine cases out
of ten, that the parties holding passage-warrants
at home were obliged to I!upplement them by certain sums-in some cases by the payment of £1,
in others by .£2, .£3. and eVt'n as high as .£ 4. It
was to do away w;'th that 8ystem that the
Government would not adhere to these regulations. He might also state that provision
had been made, as flU' as it was thought
deliirable. to prevent the pos~ibiIilY of tenders
being above wbat the GovelDment could accept;
and those whose lenders were accepted were
PEhSONAL EXPLANA.TION.
obliged to bring parties. not only from Livelpool,
but from London, nnd within one month after i Mr. CU lIM.INS. in reference to the obsenademand. The fact that Liverpool would be con· tions which fell flom the Minister of Lands on
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the previous evening, atated that he was not in his
Mr. M'CANN laid he felt it his du~y ~ proplace in the House when the lIoITangement re· test against the third reading.
ferred to was made for going on with the Com·
The bill was then read a third time j and the
mon Schoola BiU.
motion for pasaing it was postponed till the J ustices' Law Administration Bill had been disOPIUM DUTIES.
The House having resolved itself into com· posed of.
APPROFRIATION BILL.
mittee.
Mr. HA-INES, in moving for leave to introduce
Mr. ANDERSON, in moving a series of resolu.
tions affecting these duties, desired to state that this bill. said he proposed to take the second
when the duty upon opium was first fixed tbe reading of it On Friday. and be .hould certainly
article was introduced in its unmanufactured state. not pre8S the third reading till Tuesday next.
Tbe motion was agreed to. and the bill introSince then, howner, opium importers had got
into a habit of obtaining it in a more refined duced and read a fir8t time. It was ordt'red to be
printed
and read a second time on Frida, next.
8tate, so that that now imported was twice the
value of that formerly consigned. In fact,7oz.
JUflTICES'LAW ADMINISTRATION BILL.
of the opium now brought into the colony was
The House went into committee. for the further
worth llb. of that imported in former times; and
to meet this altered &tate of things. he moved consideration of this bill.
The various clauses, from No. 8 to the end of
severally the following resolutions:the measure, were agreed to. after cOJlliderable
Cl That it is desirable to amend
an act for discuBEion.
granting a duty of Customs on opium; that the
Mr. WOOD 8tated that he intended at the
present. law shall apply only to opium in a raw or third reading to propose several fur~her amend.
unmanufactured state; that a duty of 201l. per mentg, the object of which would be to give
pound shall be henceforth levied and paid in justices the power to fine for assault.
respect of all refined or manufactured opium
The bill was then reported, and the third readimported into Victoria; and that a bill be intro· ing fixed to take place on Friday.
duced to give tffect to these resolutions."
RAILWA.Y LOAN BILL"
The resolutions were agreed to, and reported to
Mr. JOHNSTON moved that the report of the
the House.
committee On this bill 8hould be adopted.
RAILW AY LO~ BILL.
The motion was aa:reed to.
Mr. JOHNSTON, in moving the adoption of
THE LAND BILL.-CORRECTIONS.
the report upon this bill, said that since the
r_rk v.hich fell from the hone Chief Secretary,
The SPEAKER announced that he had reto the effect that the loop line would not be com- ceived a letter from the clerk of the Parliament••
menced till a commission had reported upon it pointing out some verbal corrections which it
next session. he saw no occuion for fUIther would be necPsBal}' to make in the land Bill.
observation.
Mr. DUFFY sald he had examined the suggesMr. LALOR moved an amendment, which he tions made. and found that they were all neceslaid was similar in effect to that moved in com· 81101"y verbal amendmen~s. He moved that the
mittee by the hon. member for East Geelong. It clerk of the Parliaments be authorized to make
was a motion for the omisaion from the second the correctiClns.
clause of all reference to the loop line.
The motion was agreed to.
Mr. M'CANN seconded the motion.
COMMON SCHOOLS BILL.
The question was then put, that the words proposed to be omitted stand part of the question,
The remaining orders of the day and notices of
and the House divided &8 follows :motion having been po~tponed,
AJes
30
Mr. HEALES moved the ililld reading of the
~es
~
Common Schools BIll.
Mr. O'SHANASSY moved that the bill be reMajority against the amendment 5
commi! ted, with a view to the amendment of the
The division-list was as follows: 10.h and 18th clauses. He was quite lure that
AY.lI.
hone members could not be aware of the efteot
IIr. Daines
Mr. HollllOn
IIr. Andenon
which t.hose two clauses would have if passed in
H..,od
!tioho
10D
- Bennttt.
their present form. The 18th clause provided.
- o Graoy
- &odrlbb
- HO"loord
in tfftlCt, that after the 31st of December next
- John.ton
- Orr
- Ooheu
no Ichool within any mUDlcipal district should
- O'.:lhanaSlY
- Kirk
- ".viel,l.
receive aid from the public revenue unles8 it had
- Smith, J. T.
liyte
- DeDovao
an
average attendance of sixty scholars, and that
- 8mith, W. O.
- Ltvey
- .0,,11",
no school in the outlyiL g districts should receive
- SuUivan
Dr. JtVaDl
- "'Cullcch
- Weekel
- ... ·Ihhou
Mr. Gill1ea
aid unless it had an average attendance of
- Wood.
- &irdlelwoe - M Lellan
forty scholaJs. He had ordered a return
to be prepared showing the consequences
NOBS.
which would attend the operation of this clause.
Mr. Dedley
Mr RlchudJoo
Mr. Berry
From that return he found that there were at
- &erVlIld
- Dou.t.oll
- &o~ke
- iincilJr
- Jones
- Coouninl
Dresent 472 schools in exutence under the Deno- L'\lor
-Don
- 'with, A J.
minational Board. which were classified as
- H'Cann
- BmHh. L L.
- Bdwardl
follow8 :-193 belonged to the Church of Eogland,
- fucker
- OweDI
- 1I'00U
90 to the Presbyterian body, 101 to the Roman
- Veraoll
- Grant
- Pope
Catholic body, 61 to the Wesleyans, and 27 to other
- Wright.
- Gray
- Bam-7
Pro~estant denominations. Under the basis of an
- Bea&u
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average attendance of pixty scholars, as provided
by the 18th clause, twelve of the Church of
England schools would be deprived of Governmentaid after the 3latof Deoember, and twenty·
seven would be deprived of Government aid under
the basis of an average attendance of forty.
Of the schools connected with the Preebyterian
body, seven would be deprived of Government aid
under the standard of an averal{e of Ilixty
scholars, and thirteen under the Iverage of forty;
of those belonging to the Wesleyan body, eight
sohools would be struck ou t underflach stand ard; of
the schools belonging to other Prot,estantdenominations, twelve schools would be struck out under
the standard of sixty, and four under the standard
of forty; and of those belonging to the Roman
Catholics, twenty-two would be struck out under
the standard of an average attendanoe of
sixty, and twenty· eight und,r the standard
of forty. There would, therefore, be, alto~ther. thirty-nine schools connected with the
Churoh of England, twenty connected with the
Presbyterian body, sixteen connected with the
Wesleyan body, sixteen connected with other
Protestant denominations, and fifty connected with
the Roman Catholic body, which would be struck
off the list of those receivin~ Government aid.
Why should 141 ont of the 472 schools under the
Denominational Board be deprived of existence?
He had no return of the number of schools which
wonld be deprived of Government aid out of the216
under the National Board; but, judging from
the figures with respeot to 'he schools under the
Denominational Boa.rd, he thought it would be
about 100, whioh would make the total number
of schools that would be deprived of existence by
this clause no less than 24L The 10h clanse
would prohibit the establishment of schools except by denominations whloh had a numerical
majority in the di8tricts in which it was sought to
establish them. The census of the colony showed
that the members of the Church of England
numbered 212.000; the Roman Catholics,
110,000; the Presbyterians~ 87,000; the Wesleyans, about 60,000; and the other Protestant denominations, about 35,000. The
consequence would, therefore, be that the
schools established under the 10th clause would
be chiefly Church of EnelaI'd .-ch(\ols. It had
been stated by the IlUpporters of the bill that
this WAB not tbeir object, but that they desired to
seoularize education. Sllch, however, was not
the case; and he would ask the promoters and
supporters of the bill if they were really aware
of the effects which these clauses would have?
He had been told by some hone members that
they would have OPP03ed the bill if they had been
aware that it would lead to such consequences as
he had pointed out. He hoped he had shown
sufficient to stay the House from assenting
to such a ruthless and reckless act as would
be committed if they passed these two
clauses. The remedy which he proposed was
that in the 10th clause I t eighty" should be
substituted for" two hundred," and that in the
18th clause "thirty" should be substituted for
.. forty." He did not wish to interfere with the
other provisions of tbe measure, but he tbought
he had shown sufficient 1{1'0unds why the bill
oU2ht to be recommitted, to amend the 10th and
18th olauses.
Mr. HEALEB remarked that the figures quoted
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by the Chief Secretary were in favour of the bill
it stood. On the first reading, he (Mr.
Heales) distinctly s'ated that he believed
that better appliances for educational purposes
might be provided by half the number of schools
at present in existence. One of the main objects
which those who wished a reform in the educa·
tion system had in view was, not only an amalgamation of the two boards, but of the varioul
schools throughout. the cuuntry. There was no
force in the Chief Secretary's argument tbat the
18th clause oUlZht to be amended because it
would deprive 141 of tile denominational schools
of Government aid, because he (Mr. Heales)
liad stated, on the first reading, that the num·
ber of schools might be advantageously reduced
one half. As t.o the statement made by the Chief
Secretary that some hone members would no~
have supported the bill if they bad known whd
would be the effect of the 18t.h clause, he
(Mr. Heales) could only say that he was at a Iou
to know how any hone members could be igno·
rant of the provisions of the bill after the full
discullsion which the measure had had. The-basis
of population was acted upon in England, but in
adapting it to this colony allowance had been
made for the difference in the density of population. He was convinced, however, that the basis
was not too high; and he millht remark that even
if "thirty" were substituted for "forty," as the
Chief Secretary suggested, many of the schools
referred to by the hone member would still not be
entitled to Government aid.
After some observations from Mr. LEVEY in
!rupport of the amendment for the recommittal of
the bill,
Mr. HAINES would ask if the member for
East Bourke Boroughs contemplated any education at all for children in thinly populated parts
of the country! The principle of the basis of
numbers could not be laid down in this country,
as at home. He would be obliged to support the
view of the qllelltion taken by his hon. friend the
member for Kilmore.
Mr. M'CANN would certainly vote for the
amendment.
Mr. DUFFY was surprised that tile case pnt
by the member for Kilmore bad not received a
closer answer. He would ask, if the bill WM
carried out as it WaB, which Ichool[in a locality
was to be abolished? It was clear to him that,
in many cases. a most improper selection
might be made. In place of being a bill
for the establishment and maintenance
of schools, it was in effect a bill
for tbe abolition of schools. It was a strange
thin~. he thotlght, that they should by one bill
be offering inducements for people to come to
the country to settle, while by another bill they
were makiDg provisions which would hinder thOlle
settlers from having the means of educating
their children. (Mr. Service.-u The 9th clause
meets that difficulty.) He did not see that any
soch thing was the case, and certainly the 18th
clause did not do BO. The member for Kilmore
had made his case so clear that every hone member
mij;(ht see it, and that being BO, he did not understand the argument, by whIch hone membenr
on the other side a'.tEmpted to rebut it. He
would ask the House Itlriously whether BO manJ
schools were to be closed without any notice and
wi~out any arrangement, IUld he thought it Wall
8S
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Dot too much to ask the Hou8e to reconsider the
matter from the additional information submitted
to them. He would thank hone members for having
agreed to the sug~e8tion he had made on a previous evening. and be really hoped they would
accept the sue:e:E'!stion thrown out lD this case.
Mr. HIGINBOTHAM thought the hon. member might have Feen that there was no inconsistency between the 9th and 18th clauses, It was
true that the bill contained no provision by which
the board should select certain schools to be
abolished; but that difficulty would exist even if
the amendment were carried. It made no difference whatever how many or how few existing
schools were to be struck off ul'J.der the act. but
the question was rather how the schools which
were to be abolished should be selected. He was
Dot surprised that so many schools would be suppres8ed. and even if the number had been greater
it would simply have shown to him still more the
magnitude of the evil to be remedied. Before the
hone member for Kilmore's argument could go for
much. he ought to have shown that the schools
which would be abolished had a special claim to
exist. It was rather too la~e in the day now to
say that aid should be given to schools irrespective of numbers. because the Hou8e had already
agreed to fix a hmit. and the only real question
was, what that limit should be. The hon. member had always been the opponent of the principle of numbers, but he would see from the
papers which had just reached this country that
Mr. Lowe had abandoned at home the very principle for which he contended.
Mr. O'GRADY pointed out that his own district would 8uffer a special injus'ice under the
operations of the bill. He had advocated here.
and which should not be an impo88ibility. a system
of education which would respect the rights and
opinioJls of every class. and in doing so he
had simply been followiD'l the example set
in En~land. The measure of the hon, member for
East Bourke Boroughs was'not likely to bring about
Buch a result, and he could not help expressing
his regret that it should be presl!ed through the
House. If it did pass. the only course which
would remain for him. and for many others.
would be to take his children from any silhool in
which the rights of conscience, to which every
class was entitled. were not respected. He
hoped the hone member (Mr. Heales) would
agree to the sUg'ge8tions thrown out by the member fOl' Kilmore. as. at least. some improvement
on the bill.
Captain M'MAHON did not think that tbere
could be any objection to the recommittal of the
bill. He held in hill hand certain amendment.
on behalf of the Cburch of England which he
desired to make. The Roman Catholic body also
desired to amend the act. There could be no
reason, therefore. why the bill should not be recommitted. especially as either the stand
ing orders were to be suspended. in order that
the third reading might be taken that evening.
or that it would be taken early on the followin~
evening. If that course were not adopted, it
might be the case that these amendments would
be made in another place. although it was. perhaps, not proper for him to allude to that. He
trusted. therefore. the hone member (Mr. Heales}
would agree to the recommittal of the bill.
Mr. SERVICE thought that if the oourse sug-
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gested were to be adopted, they would simply be
coming back to the If a b c" of the bill. He
would give a flat denial to the statement. that
the bill would prevent thE'! educRotion of children
in country districts.
No such thing wouI.
ha.ppen. because the bill specia.lly provided for
education in those localities. The object of the
member for Kilmore was simply to retain things
as they were. but the Buuse had already (jecided
that they would not maintain things as they were.
de trusted the House would adhere to the principle
of having larger numbers in the schools in districts where that. reault could be obtained. He
would point out to the member for Kilmore
however, that the bill did provide that a school
could exist which might have no more than
twenty pupils, provided there was no other
school nearer it than at a distance of two miles
and a quarter. The great result of the bill,
he thought. would be that under it they
might ultima~ly get rid of denominationalism altogether. and that was the grand obje'"
which the Legislature had in view. As regarded
the argument of the member for South Bourke,
he could only say that if it could be supposed
that the effect of the bill would be merely to suppress Roman Catholic schools in favour of schools
of other denominations. there were not three
members in the House who would support such
a proposition. But no luch thing was intended.
Hedid not wish to compare the Catholics with Protestants, but the Catholics as Ilgainst the .. other
denominationsJ>-sixteen in number-previously
classified by the hone Chief Secretary; so tb••
there could be no special injustice. There was,
no doubt. a strong feeling among many Catholics
that the Protestants were trying to put them
down. but he for one would deny that there was
any cause for it. What he and other hon.
members wished was a secular education; but
they were not willing that the state should
establish religious education, and then s'.lbsidise it.
Mr. COBEN believed that the Iltate. while
bound to educate. was not bound to provide a
religious education, the unavoidable effect of
which would be bigotry and intolerance. He was
glad to find that the school of his own denomination was not to receive any more aid. for he
wished to see Jewish children receiving a secular
education in schools with other children. and a
religious education by their firesides and in their
synagoguep. He would, if the hone member for
East Bourke Boroughs would consent. agree to
a recommittal of the bill, for the purpose of
altering " forty" to "~hirty;" but he would not
do that. or anything else. if his vote would endanger the sucoess of the bill.
Mr. POPE contended that when Roman Ca.tholics were put on a level with Protestants,
they could have nothing to complain of. He
opposed the amendment.
Mr. ANDERSON desired a further recommittal. because he wished to propose an amendment to the 16th clause.
Mr. O'SHANASSY I!aid that his colleague,
tbe hone member for West Bourb.desired to move
amendments in clauses 15 and 16. Would the
hone member for the East Bourke Boroughs
agree to a recommittal on those clauses, as well
as on clauses 10 and 18 ?
Mr. NICHOLBON was sure the House would
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do well to leave all these amendments to the
Upper Hou8e. He knew that some of the modi·
fications now su~gested would be proposed there,
and believed that the effect would be satisfactory.
(Hear, hear.)
The question was then put, with the foUowing
result :Ayes
... 38
Noes
... 18
... 20
Majority for the third reading
Mr. GRAY moved the insertion of the follow·
ing new clause, to follow clause 6:" It shall further be lawful for the said board,
at as early a period as may be convenient, to attach to a limited number of the larger schools in
connexion with the said board, on such condItions
and 8ubjtct to such regulatIons as to the said
board may seem fitting, a clas8 in which pupils
m&y be instructed in the course neceS8&ry for
m&triculation in the University of Melbourne."
The hon. member cotftended that while ordinary
schools should only provide for education of a
comparatively elementary kind, there was every
reason for the state imparting a higher class of
knowled~e. lIe would 8uggest that the number
of such schools be limited to half-a.-dozen.
Mr. POPE seconded the motion.
The clause was,negatived without a division.
Mr. MQLLISON ..hen moved"Tbat the words omitted on the motion of
Mr. Higinbotham, in Bection 16, with a view to
insert other words, be restored to and stand part
of the clause, in tne place of the words inserted
by Mr. Higinbotham!'
The hon. member observed that when the amend·
ment of the member for Brighton was under discussion, the Minister of Finance stated that it
had not the sanction of the Church of EDgland.
The member for East Burke Boroughs declared,
on the contrary, that the amendment h&d the
approbation of that particular denomination.
Now, he (Mr. Mollison) was authorised to st&te,
in the.strongest possible manner, that the Church
of England were entirely opposed to the altera·
tion, and wished to see the 16th clause in the bill
restored to its original state.
Mr. A. J. 8\{Il'H seconded the amendment.
Mr. HIGINBOTHAM opposed the &mend.
ment, on the ground that the effect of is would
be to deprive the central board of the power
of removing committees previously existing.
He believed it to be absolutely nece88ary to
,.ive the central board the power of removing
committees under certain circumstances. If this
power were withheld, the local commiUees in
connexion with existinq schools would be absolutely irresponsible.
Mr. HAINE~ obllervea that nothing served
more to show the un work&ble character of the
measure than the 16th clause as it stood at
pl'esent, which was thoroughly opposed to the
feelings of the members of the Church of
England, who formed so large and important
a section of the community. He declartd that

the House did not at all represent the pnblio on
this quer.tion of education.
Dr. EV A~B concurred that the clause as it
stood would render the bill entirely unworka.ble.
The House divided on the question that the
word. proposed to be left out IUADd part of the
clause. The numbers wereAyes
... 25
'" 19
!Soes
Majority against the amendment 6
The question, that the bill do pau. was then
agreed to without a divuion.
LICENSED PUBLICANS BILL.

Mr. IRELAND moved the second reading of
this bill, observing that he had consented to
strike out two clauses, at the sug~stion of the
member for Ripon and the member for West
Melbourne, and that consequently the bill was
confined to the regulation of refreshment· rooms
on lines of railway.
Mr. EDWARDB expre88ed his willingness to
assent to the bill, provided a clause were inserted for the abolition of the nigh~ and billiard
licences.
Mr. IRELAND said that the specifio object of
the bill was to licence refreshment-rooms at the
various railway stationll, and if the hon. member
for CoUingwood pressed any additions whioh
would open the reneral question with reference to
publicans, he (\.fr. Ireland) would withdraw the
bill altogether. He appealed to the hon. member
not to obstruct the bill by pressing his clause.
After pome further discussion,
Mr. EDWARDB consented not to preu any
addition to the bill.
The second reading was then agreed to, and
the House went into committee on the bill.
Mr. IRELAND proposed an amendment in
the fi1'8t clause. to the effect that ODe person
might hold more than one licence on the same
line of rlllil way.
The ameDdment waS &greed to.
Clause 7 was withdrawn.
The other clauses were adop'ed, and reported
to the House; the consideration of the repol1
being made an order of the day for Friday.
HAWTHORN BRIDGE.

Mr. FRANCIB moved that this HOIl88 would
on Friday next, resolve itself into a oommittee o'
the whole, to conllider the propriety of present·
ing an address to His Excellency the Governor.
reque8tin~ himrto cause to be placed on a Bupplementary Estimate for 1862, a sum sufficient to
improve the approachea to the Hawthorn Bridge.
as the present approaches are whoUy in8ufBcien&
and dangerous.
The motion was agreed to.
The remaining businesa was postponed, and the
Iloule adjourned at ten minutes past one a.m.
until four p.m.
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ONE HUNDRED AND SIXTH DAY-THURSDAY, JUNE 12, 1862.
hone the President be extended for three
LEGISLATIVE COUNCIL.
months."
The ACTING-PRESIDENT took the chair at
fourteen minu* past four o'clock, and read the The hone member observed that it was doubtful
whether such a motion was necessary. The Conusual prayer.
stitution Act declared that any hon. member
PAPERS.
absent without leave for the whole session necesMr, MITCHELL laid on the table a copy of sarily vacated his sea', But Sir James Palm er's
the proclamation of a farmers' common at Sand- leave extended into the present session. Howford.
f;ver, to guard against the possibility of any legal
THE CLOSE OF THE SESSION.
doubt arising hereafter, it would perhaps be as
Mr. 1\IITCHELL said he found that, in order -well to extend the leave of .bsence to three
to enable the House to meet the following day, it months from the present time.
was neoessary, under the standing orders, 10
Mr. COLE sfconded the motion.
make a formal motion on the subject. He, there·
Mr. FAWKNER desired to know on what
fore, begged to move that the HOUlle t at its authority Mr. Mitchell asked for this additional
rising, do a"ljourn until the next day. Should it leue? Was there any precedent for an bono
be found neoessary to sit on Monday, he should member asking for leave of absence for another
take action accordingly.
hone member who had not aaked for it himself ?
Mr. STRA.CHAN seconded the motion, which
The motion was then agl'led to.
.
waa agreed to without opposition.
CIVIL SERVICE BILL.
THE APPROPRIATION BILL.
Mr. MITCHELL moved the adoption of the
Mr. FAWKNER movedreport of the committee on this bill.
I f Tba~ the House resolve not to take the ApThe motion was agreed to, and the bill was
propriation Act into consideration until the Edu· then read a third time, and passed.
cation Bill has been pUlled throu~h the usual
DISTILLATION BILL.
stages in the Le"islative Council." On the motion of Mr. BTRACHAN, therf'port
He wished to call the attention of hone members
to the resolution }JasBed a great many months of the committee on this bill was adopted, and
ago (he helievpd on the motion of Mr. Fellows) the bill was read a third time, and passed.
t? the .fff~et that, thencefor~ard, the AppropriaGOLD· MINING LEASES BILL.
tIon Bill sbould be brought In some time before
Mr. FELLOWS, in moving the second reading
Now it was rumoured that they
Christmas.
were to have a very long vacation. This might of this bill, observed that the Gold-fields Act
not be true, but he knew, from authority he could which had been in force fdnce 1856 contained
trust, that, one of the members of the pruent Go· only two clauses relating to the leasing of aurivernme.nt had bee~ going ~bout among members ferous landl'l. The one provided that it should
of ParlIament saymg that It was no use meeting be lawful for the Governor in Council to
in the middle of summer, and that it would be make regulations under which leases should
better to put off the next session until the middle il>sue, and the other fixed the amount of
of next winter. If that were 110, the rf'60lution rent to be charged. Under these c1au!es reguto whioh he had referred would be completely lations ha.d been made, which were more or les8
bulhfied. They had been sitting for nine monthll, satisfactory to those affected by tbem. The
and they bad not yet seen the Appropria'ion present bill repealed tho@e claust's, and instead of
Bill, and if they did not meet al!ain in a reason- the Governor in Council being left to make reguable time the Appropriation Bill for 1863 (like lations, the clauses of the bill would be the re~u
that for 1862) would not be pa88f'd until the tations for the future.
In reply to Mr. CO LE,
middle of the year to which It reff'rred. He
Mr. FELLOWS said, under the bill leases
lIubmit'ed the present mo ion because he felt
not iSllue for more than fifteen years, and
could
t.h.t, withou' some such precaution. the Common
the
rent. would not be less than £2108. per acre.
Schools Bill, which was a Iltep in the right direcThe motion was agreed to, and the bill was
tion wirh regard to education, would be murdered
' read a second time.
with othpr innocents.
The measure was tben committed. A slight
Mr. ROLFE lIfl{'onded the motion.
Mr. MITCHELL observed tha.t the motion alteration was made in the 11th clause. The
was quite unnecessary. The Common Schools Bill other clauses (twenty in number) passed without
had pUlled the Legislative Assembly the previous opposition-the last nine clauses with the readbi~ht, and would be before the House that .fter· ing of the marginal nott s.
The bill was then reported, the adoption of
boon. Tt therefore rested wi'h the House as to
when it IIhould be disposed of. The Appropria- the report being made an order for tbe following
day.
tion Bill could not certainly be before the House
CROWN LANDS SALE AND OCCUPATION BILL.
uotil Tnellday next. Under thelle circumstances
he hop..d the motion would f>e withdrawn.
The ACTING.PRESIDENT announced the
The motion was withdrawn.
receipt of a message from the Legislative Assembly,
notifying t.hat cer' ain clt'rical errors in this
THE ABSENCE OF THE PRESIDENT.
bill, to which the clerk of the Parliaments had
Mr. MIrCHE. L movedcalled atten ion, had been duly rectIfied.
"That the leave of absence granted to the
On the motion of Mr. MITCHELL, the House

JUNI!: 1~,

1862 ]

1307

'l'J:HRD PAU,LI .. MENT.

concurred in the proceedings of the Legislative
Assembly.
RAILWAY LOAN BILL.

This bill was brought up from the Legislative
Assembly.
Mr. MlfCIIELL moved that it be read a first
time. and prin·ed.
Mr. HOPE asked that the plans referred to in
the bill should be placed on the table.
Mr•. MI rCHELL laid they were already on the
table.
Mr. SrRA.CHAN intimated that, at the proper
time. he should oppose the clause authorizing
the loop line. unless some information were
aftordlld the House as to tbe probable expenditure. and the probable benefits that would arise
from the proceeding.
Mr. MITCHELL regretted to hear the statement of the hon. member, p ..rticularly as it was
his intention, on the second reading of the bill,
to make such a statement with regard to the
propoaeJ loop line as he believe.! would satisfy
Dot only the House but the country.
The motion was then agreed to. and the second
reading appointed for the following day.
COMMON SCHOOLS BILL.

This bill was also brought up from the Legislative Assembly.
Mr. ROLFE moved that it be read a first time
and prinlied.
The motion was agreed to, and the second
reading was appointed for the following day, the
measure to take preoedence of the Rail way Loan
Bill.
Mr. A'BECKIHT gave notice that he should
move the insertion of a new clause when the bill
was in committee.

the House; and whether replies had been received from them, showing that it would be complied with?
Mr. POPE gave notice, tha\ to morrow he
would ask tbe Mmister of Lands if he had power
to prevent the burial of poor persons (who during
their lifetime belonged to different relillious denominations) in one common grave, as was now
done in Melbourne and provincial cemeteries?
Dr. MACADAM gave notice, that to-morrow
he would ask the Ohief Secretary whether th
Government would make arrangements for the
public funeral of the explorers Burke and Wills.
as tneir remains might be expected to arrive in
Melbour~e before the re-assembling of Pa.rliament?
Mr. BENNErr gave notice. that to-morrow
he would ask the Chief Secretary when the Board
of Appeal in connexion with the Oivil Service
Bill would be appointed ?
Mr. LOADER gave notice. that to-morroW'
he would ask the Chief Secretary whether hi.
attention had been directed to the services performed in New Zealand upon shore by Lieutenant
Woods, of H.M.C.S.S. VIe.oria, and whether the
Government could recognize luoh services?
Dr. MAOKAY, who wu almost inaudible in
the gallery, gave notice of a question respeoting
the arrangements in connexion wah passage warIaats.
NOTICES OF MOTION.

Mr. WOOD gave notice. that on the third
reading of tbe Justices Law Administration BllI.
he would move certain amendments.
Mr. FRANCIS gave notice, that to-morrow he
would move that the House resolve into a commit-ee of the whole, for the purpose of presenting
an address to His Excellency, praying that a
PETITION.
sum of £1,205 might be placed on 'he BupplemenMr. ROLFE presented a petition from the tary Estimat.es for 1862. as compensation in full
Wesleyan Educational Oommittee appuinted at to Mr. Archibald Maclachlan, being the valuation
the Australasiau Conferenc~, in favour of the arrived at by arbitrr.tors appointed respectively
by the Government and Mr. Maclachlan, and
Common Schools Bill.
The House adjourned at three minutes past subsequently ascertained by a special committee
the House.
of
five o'clock until ,he following day.
MESSA.GES F.B.OM THE COUNCIL.

•
LEGISLATIVE ASSE'dBLY.
The SPEAKER took the ehair at thirty minutes
past four o'clock.
PETITION.

Mr. TUCKER presented a petition from in·
habitants of Ryneton again.t the opening of
public houses on Bunday. and alao aga.inst the
il!8uing of night licences.
The pe'ition Wall laid on the table.
NOTICES OF QUESTIONS.

The SPEAKER intimated that he had received
a message from the Legislative Counoil, accompanying the Oivil Service Bill, and requesting the
House to concur in certain amendments upon it.
He had also received a message accompao)ing the
Lien on Crops Bill. and requesting tbe coneut'rence of the House in certain amendmente upon
it. He had also received a message. stating tbat
the Distillation Bill had been agreed to.
On the motion of Mr. HAl.NES. it was agreed
to take in'o consideration the II.mendmentll OIl the
Oivil Service Bill on the following day.
On Lhe motion of Mr. ANDER80N. the amendments on the Lien on Crops Bill were then taken
into consideration, read, and agre8l1 to.

Mr. HUMFFRAY gave notice, that to-mor·
REPORT.
row he would ask the .\1mister of J uBtice if he
Mr. HUNES brought up the report of the
would lay on the ,a.hle a copy of the mmuteB of select committee on claims for compenlation, and
inquiring into tbe charges preferred by Mr. moved that it be taken into consideration on the
George CJ.ark, late warden's clerk at St. following day.
Arnaud's, against Mr. Warden Webster.
Tae motion was agreed to.
Mr. POPE gave notice. that to·morrow he
RETURN.
would ask the Chief Secretary whether the secretaries of the different educa.tional boards had been
Mr. DUFFY laid on the table a return. In purfurni8hed with CGpies of a recent resolution of luance of the Act. Viot. No. 117.
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MODY ORDER SYSTEM AT SALB.

Dr. MACKA. Y uked the Postmuter General if
he would be good enough to extend the post· office
money order system to Sale; also, whether he
proposed to recommend the fxtension of tele·
graphic communication to Gipps Land.
. Dr. EV ANS said orders had already been given
as to the extension of the system to Sale, and the
only delay now had reference to the security required to be furnillhed by the postmasters. The
E8tima~es having already been passEd, it would of
course be impossible to take any IItepB wiLh
respect to the second portion of the question.

[SESSION

I.

paddock, Carlllmbe, and Anderson'8 Pre·emptive
dection, Morandinll', in accordance with a re80lll.
tion of that House?
Mr. JOBNSTON stated that he had received
a note from Mr. Bteavenson, stating that ther~ WILl
no objection to the opening of the roads. But,
to do 80 legally, funds would be neceuary for
the purchase of land, fencing, &0., and these
were not available.
Mr. TUCKER said there was no such neCf8sity.
He wu not satil!fied with the answer; and would
ask, on the following day, whether the Government would open these roads, and when?

THB POST· OFFICE.

THE AGRICULTURAL AREAS.

Mr. SERVICE asked the Postmaster-General
whether any effective measures had yet been
iaken to remedy the defective lIanitary condition
of the present Post-office buildings?
Dr. EVANS stated that the building, he was
lorry to lay, remained in the same state as be-

Mr. DUFFY laid on the table the surveyor-general's report, as he had promised to do,
in answer to the hone member (Mr. Frazer). He
might say that the 8urveyor·general intimated
that the paBBing of the Real Property Act would
increalle somewhat the expenses of his deparLment, as there would now require to be
double copie8 of all deeds and documents,
and a plan of the land would require to be sbown
on the face of the deed; and that additional expenditure would require to be provided for in the
Estimates.
Mr. GRAY would, without notice, ask the
Minister of Lands whethpr the Gl)vernment
would feel themselve8 constrained to carry out
the strict letter of the law with regard to the
holders of occupation licences who might not have
fully complied with the regulations in the matter
of payments! Be would IlIik, also, whel her the
Government would not be inclined to extend the
lime? He put the questions because a good deal
of apprehension had been excited in consequence
of a. recent proclamation in the Gazette on tl:.e
subject.
Mr. DUFFY was glad that the bono member
had asked the question, as the most gross misapprehension exist.ed all to what it was his intention
to do. The state of the case was simply this.
When he found that the Land Bill had so
nearly pa.ssed, he directed a proclamation to
be issued, warnlDg the holders of occupation licences that, unless the money due by
them were paid up, it would be impossible
for the Government to secure to them possession
of their licences. But, in sending that warning
to the country, Mr. HodgkiusoD, who had
written the notice, had himself misapprehended bls
(Mr. Duffy's) intention. That gentleman had
made it appear that if the money were Dot forthcoming the certificates wonld be whhdrawn.
what he wanted that eent.leman to eay was, that
under t.he law he had no power to do otberwise than 10 compel tbe holder. of licences to
comply with the regulations. The hone member
had asked whether the Government would not. be
inclined to extend the time in which 'he conditions mi"bt be complied with. He was convinced. however, that If the hone member Nould
read the clause in the bill, the bono member
would see that the Government had no power to
do Sll. As tar as it lay with him, be could only
say tha.t he would do all in his power to promote
the settlement of the people on the land, and
tbat by the readiesL means to acwmplisb tbat
object.
Mr. GRAY was proceeding further to press the
case of the occupation lioonoe holdera, wben

hre.

Mr. JOBNBTON explained that a contract
had been entered into with a person who had
proceeded to dig a pit into which it was intend~d
the water should fall, but on sinking the pit, it
was found that water from the neighbouring
building, the new Post-office, flooded into the pit,
and rendered it useless. The Government had
not, under these circumstances, thoullbt it necessary to inflict the penalties for non· fulfilment of
oontract, especially as the man was quite willing
to prooeed with hiS work, and there would be no·
thing more than a little delay in the performance
of it.
Mr. SERVICE was not at allsa'isfied with the
answer, and would allk, on the followinll; day, if
it was not in the power of the Board of Land and
Work8 to cause a hole to be dug in the cour8e of
.. month?
THB GBELONG AND BALLARAT RAILWAYS.

Mr. JOBNSION laid on the table a return,
in reply to a question put by the hone member,
Mr. M·Ca.nn. It appea.red, he might sta~e, that
for the month of May the number of passengers
from Geelong to Ballarat had been 1,184, and the
contrary way 821. From Melbourne to BalJarat
1,625 ; and the reverse way, 1,143; while, from
Geelong to Melbourne, the number had been
8,241, and from Melbourne to Geelong, 4,451~.
THB WRXCK OF THB ASA PACKER.

Mr. RlCHARDSO~ asked the Commissioner
of Trade and Customs whether he had received
any oommunica·ion from the National Lifeboat
Inlti'ution of Eogland, in reference to the meri·
toriOUB conduct ot the lifeboat's crew wbo saved
She lives of the seamen of the Alia PIlcker, which
'Was wrecked at Port Philip Heads on the 24&h
May,I86l?
Mr. ANDERSON stated that a letter had been
received from the Duke of Newcas')e, from
which it appeared that it was only in remarkable
cues thM Buch services were specially recognized
by ..he home authorities. The present case was
not one of tbese.
OPBNING OF ROADS.

Mr. TUCKER .."ked tbe Commissioner of
Roads and Bridgea wbat wu the caulle of the
delay in opening the roads through the police-
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Mr. MOLLISON rose to order. The hon.
member ahould remember that there were other
interests involved aa well; and he would have Ion
equal right to advanoe the interests of others, if
the hon. member proceeded with his address.
The SPEAKER shted. that the hon. member
(Mr. Gray) was clearly not in order, and ought
not to proceed.
Mr. DUFFY aaid the calIe put by the member fOl' ROOney was a somewhM exceptional
one. He would state. for the hon. member's
8atisfaction, that he would reftlr the ma.tter to
hiB colleague/ the Attorney-General, and if it
were found tha.t he could extend tile time. he
would do 80.
TOWNSHIP OF SALB.

Dr. MACKA Y asked the Chief Seoretary if any
determination had been come to by the Govern,
ment with a view to procla.iming the township of
S ..le as a municipa.lity. in accordance wi,h the
prayer of the memorial recently presented to H1I
Excellency the Governor?
Mr. HAl ~ES said that it was not intended to
do so, because the petitioners ha.d failed to ma.ke
good the case aet forth in their petition.
ST. FAT RICK'S COLLEGE AND ITS CREDITORS.

Mr. DON. in bringing forward the subject of
the claims made by the creditors of St. P ..trick's
Oollege. desired It to be distmctly underlltood
that be merely looked upon the question in its
commercial aspect, and that he had nothing
whatever to do with any dispute existing between
the Roman Catholic bishop and any portIon of the
commuDlty. He had no feeling whatever against
that bishop or any of his clergymen. and should be
BOrry also were ally party or religiOUS motive attributed to him. He had, bo wever , a fe w facts wbich
he wished to bring under lobe notice of the House.
h would be remembered that some time since a
grant of land had been made to the C ..thulic
community for eduoational purpl)ses, tha~ buildings were erected upon it, and that lhey had been
used as a school known as St. Patrick's C )llege,
wing to the fact that many boys were Bent
thither from .. distance, this coUege eventually
assumed a double chlUacter, beinll:, in faot, both
.. school and a boarding-house. Under tbese circumstances, oredit W&8 given to tbis institution
on tile faith of the Crown'8 having II,ranttd tbe
land. and the fact thllot the Catholic community had
rlAised buildings. which the tradesmen naturally
iupposed would be held answerable for tbe dents
of the esta.hli8hment. In short. the tradesmen
felt that tbey were giviog credit to an inBtitution.
and not ~ a private iudividual. Tha.t was the
whole key to this dispute. He would refer to the
pampblet published by Dr. B.ury, la'e principal
of twe college, in which it was clearly and
d18tioctly Ita.ted tbat he had been appointed
by lbe bishop, who had moreover fixed hill
salal,. and whose servant he always supposed himself to be. seein.( tbat that offillial
was 'he nominal head, and constituted the exeoutive power, of the whole Roman Ca.tholio body.
Tbese facts could not be disputed. The bishop
fixed the principa.l's salary at i:300 a year, acted
as pa.;Ymallter, and claimed power to remove Dr.
Barry whenever he thought proper. It was too
late, therefole, in \he fACe of these facts, to say
that Dr. Barry was responSible for the deb108 ot

o

I

1309

an institution which he held on luch terlll8.
Hon. members also must nClt forgeL the moral
aspect of the case. Poor working'men had Jent
their money on the faitb that they were not entrusting it to a per80n, but lO an institution j and,
surely, it was not too much to ask the Government to suspend the issue of the Crown grant
of the ooHe/ie land in suob a way as to secure
pa.yment ,to thelle credito~s before tbe seourity
upon which tbey had rehed passed whully into
the hands of those who belli themselves irre~pon~ible. Ue hoped the House would dojustioe,
ILl. Lhis respecli, to a deserving body of men. 11;
Watl \00 much for the bishop to make thecreditora
a present of the debts of the institution while ha
ht:1d the property, and if the ingenuity of
the hon. A'torne~·General could devise any
mode of proouring paymllnt for tbeae creditors
?f whar. was justly and fairly due to them,
It would oaly be an aotlon in tbe spirit of comm')n mercan,ile bonesty. He trusted the House
would interpose its strong arm between the oppressor and oppre8lled, aud be would therefore
move tbat lone prayer of tbe petition of Thomas
Brunton and others. re8peo~ing the R()mlUl
Ca' holic college, be taken into consideration.
Mr. SERVICE seconded the motion.
Mr. DUFFY did not propose t.o follow the
hon. member for C)lling'wood through his recital
of the b18Lory of ~t. Patrick's CoUege and the
quarrel between the creditors of ~t. Pa'rick'.
lloUege and tbe ~atholic community, but he
wished to point out tha.t if tbose creditora had
good grouud to believe that cenaiu ecclesiu1.ics
were Jl8ponsible to them. there was no reason
why .ey 8hould not appeal to the Supreme
Court. If they oould ob Lain no remedy at lawp
they oould surely o')ta.in justice at equity. And
if. as he believed was substantially true, persons
had furni~hed goods to St. Patrick's College and
rema.ined unpaid, surely a court of justice
would declare who was the responsible person.
Sil far he went With tbe hone member, but it appeared that what the hon. member would have
the House oODSIJer was a proposal which could
noli b8 adopted. In fact he (Mr. Duff) submitted
that f\ was an impra.ctloable one. Tbe hon. me.... •
ber proposed, In pu(suanoe of the petition of
oertaln of lihese oreditors, that the land
on which St. Pat.rick's College stood should
be placed In libe hands of trustees for their
benefit; but there \\ as no power in la.w,
except the hon. member wue to bring in a Spe(llal
Act of PlUlia.men" wbich would pflrmlt tbis to be
done.
He, as Minister of L\\ndll. had no
such power. and could not. then-fore, exercise it.
He bad power. certainly, to appoint trustees
(or the promotion of education. but not to
take obarge of property for the benefit of the
creditors 01 any ins<uution wha ever. Surely the
hon. mover'l! own good sense would aho" him
Lh"t he Wall a~kiJlg for what could not be doue,
a.nd what the la.w never colltt:!mplated should be
done. If .. he House proposed [0 legislate upon thill
subject. surely it would not legislate upon this case
werely, but for all similar case8; and if sucb ..
blll were passed and received His Excellency'.
asseDt. he pIr. Duffy) would carry the law ou',
however unwise he might think it. At present,
however. there was no Buch la.w. Anomer alternative had been suggested. which Wal, t.hat the
Crown grant IIhuuld be wlthlleld till the creditor.
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were aatisfled. If the House were to decide that
this should be done, he would, of course. with·
hold the grant; but the effolcL would not be that
which the hone member desired, for the Crown
grant was not an ab.iolute necessity, without
which the institution could not be carried on.
Let the hone mover ,understand distinctly that he
(Mr. Duffy) desired in no way to repudiate any
just olaims upon this institution. His desire was
that, if anybody was indebted, he should be
made responsible; but it was now asked that
somet.hing should be done which could not be
done. It might be remarked that the Cnurch of
England Grammar School at Geelong was in diffi·
culties of a precisely similar character; bUL it hai
not been asked that their grant should be suspended, and if it were suspended, any benetit
which the creditors might derive would be purely
illu.ory.
Mr. SERVICE had seconded the motion, not
beoause he thought the prayer of the petition
ahould be complied with, for he was satisfied that
this oould no, be; but in order to prevent what
might be the moral effect of the aation of the
House if it choked off this application. The ap'
plication did not deserve to b~ choked off. (Hear,
hear.) The principle of the motion was most
worthy the consideration of Parliament, aLhougb
that which was asked of the House it was impoasible to grant. As the hone Commissioner of
Landt1 and Survey had plainly shown, the House
oould not interfere exoept to Withhold the grant,
which would not afftlct the case. It would not,
of course, be denied that it was the first of com·
mercial du ies that a man should pay his ubts ;
and it should not be forgotten that no attempt
had been made to show tha' the creditors were
not going to suft~r by having confided in a public
institution. The position of the Geeloog Grammar
tlohool was exceeai.lli/ly similar, and, as it was
feh that suah a state of things must be a stigma
upon the dtmomination to which the ins,itution in question belonged. an attempt was
being made by those interested in the Gee·
long School to meet all obligations and wipe
off Lhat stigma. It was strange thM the cwrgy.
men, who took such an intere!;t in such institutions, should not see that while endeavouring to
impart religious education they were themselves
teaching. by example, the way in which debts
might be incurred and not discha.rged. lIe desired
to express his regret ,ha.t the House had no power
to interfere in this case.
Mr. IRELA.ND pointed out that the Commi~·
lIioner of Lands and Survey was a little wron~
when he admitted that the Crown grant could be
8uspended, for the act expressly enacted that
the Crown grant of lands whi:h had been re·
8erved, or promised to be reserved, should is>ue,
and be vested in the trustees. This being tbe
Ollolle, it was quite out of the question that the
Cro.n grant could be withheld. He had no
desire to enter into this subject; but he might
men'iou that he had been engaged in lhe case
respecting the Geelong Grammar School, and,
after narrowly watching it, quite coincided in the
opinion expressed by the learned judge on the
occasion, that the creditorll had not one t.ittle of
olaim against the bishop. As regarded the case
befOle the House, he could not express all
opinion; for. though he was personally ac·
quainted with Dr. Goold and Dr. Barry, he did
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not, in effeot. understand the business. As there
was no obs aole in the way of an appeal to a legal
tribunal, he wondered the matter was brought
before the Bouse at all.
Mr. CO HEN objected to the Howe being
called upon to act as a court of law, for h was not
a proper place for the discussion of such a ques·
tion as this. If the creditors of St. Patrick's
College were injured, they had a legal remedy;
but, if the present petition were granted. the
House would be deluged with others from all
parts of the country.
Mr. RICHARDSON would mention that he
ha.d been pressed to take up the oase of the
3aelong Grammar Sohool, in the same way as tho
hone member for Collingwood had taken up the
clI.se of St. Patrick's College, bUL he had refused.
What the people of GJelong most \lomplained of
was, that. after a lapse of eighteen montllsor two
years, the very valuable land which had been
granted by the Government for educational pur·
p08es, and w80s no;v occupied by this Grammar
School, w80s not appropriated to the object for
which the grant was made.
Mr. DON said it was adding insult to injury to
ask the poor men who had lost their all to go to
law. The case of the Geelong Gramm80r School
did not make the case a bit different, for two
b~ack8 would not make a white. lIe was asto·
ni8hed to find religious bodies forgetting that first
of Christian principles-to do to others all they
would have others to do to them. He contended
that, if the representatives of the people ex·
pressed an opinion on the subject, the credito18
could be legally secured in the manner he had
pointed out.
Mr. J. T. S \tITH objected to the Church of
England being dragged into this discussion. That
denomination was endeavouring to discharge ita
obligations, and was therefore deserving of
sympathy.
Mr. HEA.LES asked thehon. member for Colling wood not lO put hone members who were of
his way of thinklDg on this subject into a false
position, by pressing a motion wbich was in fact,
asking the House to override the law. I te hoped.
the hone member would withdraw his motion, and
bring forward another against which \here would
be no sucb objectIOns.
Mr. DON would, upon this understanding,
withdraw his motion, promising on a future
occasion to bring forward another on the same
subject.
The motion was then withdrawn.
DRAINAGE OF REEFS BILL.

Sevenl notices of motion and order. of the
day h80vlng been postponed,
Mr. GRANT moved the second reading of the
DraiDa~e of Reefs BilL The bill, he remarked,
was comprised in one sec'ion, and its principle
was simply one of contribution. h provided
that persons who erected pumping·machinery by
which not only their own claims, but the
claims of other parties on the same reef,
were drained, should have power to calf
upon those parties to contribute to the
expense of the pumpiDg machinery. In the
event of any disagreement as to the amount
to be contribute.:i, the machine-holder could lummon the claimholders before a warden, who was
empowered \0 decide what the amount IIhould
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be. A right of ap~eal to the Court of Mines
against the warden s decision was given by the
bill. The Sa.ndhurst Mining Board had suggested
a bill to effect the same object, by which bill it
was proposed that mining boards should have
power to assess the claimholders in their re·
spective districts, who were benefited by pumping
machinery. with a rate proportionate to their
share of the pumpin~ opera.tions. He appre·
hended, bowever, that that princiole could not be
applied t.o quartz reefs. Tbe Minister of Justice ha.d suggested many alterations in that
bill, the effect of which was to assimilate it
to his (~r. Grant's) measure. He had sub·
mitted his own measure to two or three eminent
conveyancers, and some small alteratioBs had
been made in it. It might not be a perfect
measure, but three or four months' experience of
its working before the re·as!lemblin~ of the
House after the recess would be of great advan·
tage in enabling a more complete measure to be
prepared on a future occasion. The object of
the bill was one of great importance to the
mining community, and to persons who had in·
vesed money in mines; and he hoped that the
House would consent to the second reading, and
pass the measure through the other stages, in
order that it might go bdore the Council and
become la.w before the close of the session.
Mr. SULLIV AN thou'lht the hone member
for Avoca. had mi'ltaken the cba.racter of the bill
sU22ested by the Sandhurst Mining Board. That
bill did not propose that mining boards should
levy rates upon claimholders who were benefited
by pumping-machinery, to compensate the owners
of the machinery, but it proposed that the
mining boards should divide their respective dis·
tricts into drainage areas, in whh:h committees
should be formed to make assessments for that
purpose. In fact, it proposed to give mining
boards the same power over the drainage of reefs
as they now possessed in reference to sludge
channels under Brodie's Act, and whioh
power it was originally intended that that act
should confer. Mr. Grant's bill no doubt sougM
to effect the same object in a different way; but
he (Mr. Sullivan) had an objection to that mea·
sure, because it would cause a great deal of liti·
ga: ion. An owner of pumping maohinery might
summon any person before the warden whose
claim he thought was benefited by the pumpiog
machinery, whether such were the case or not, or
he might require a claimholder to pay more than
his lair proportion of the expense. in either of
which cases it would be neca8sary for a surveyor
to inspect the claim. and a large amount of ex·
penS9 lVould be incurred, The drainage of reefs
was a very important matter, but it could not be
regulated by a single clause, enabling a maohine
owner to summon claimholders whom he believed
to be benefited by his machinery. He (Mr.
8ullivan) ,vas strongly opposed to this bill being
considered by itself, but he had no objection to
itl being allowed to go into committee along
with that suggested by the Sandhurst Mining
Board.
Mr. WOOD said it appeared to him that there
were iwo modes by which the drainage of
reefs might be carried cut. In the first place,
the claimholders of any particular reef might
form t.hemselves into a sort of municipality, and
levy a rate upon themselves to defray the cost of
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the drainage; and the other prinoiple was the
principle of the bill now under consideration,
namely. that an owner of machinery who drainett
claims beyond his own should be entitled to receive contributions from those persons who were
benefited by his machinery. The bill proposed
by the Sandhurst Mining Board endeavoured to
obtain contribu ions by means of a rate to be assellsed by the persons who were required to contribute, but it was defective to a certain extent.
Unless the a.mount to be contributed were fixed,
the persons who had to contribute it might impose a merely nominal rate upon themselves. It
was, tht refore, neces8ary to determine tha.t a
certain amount should be raised, and to compel
the parties who had to pay the amount to levy ..
rate sufficient for the purposp. He, however,
suggested that the best plan of obtaining contributions was not to have a rate, but to authorize
a machinery owner to sue the persons who were
benefited by his machinery for their proportion of the expense. He, therefore, approved of the principle of Mr. Grant's bill,
but he thought considerable difficulty would be
found in carrying that principle into operation.
The principle of contribution might be very
easily applied in a case in whi"h one surety called
upon his co-sureties to pay their proportion of
the amount for which they were surety. The
amount to be contributed, and the number of
persons who were to contribute it. were ascertained at once. and the amount which each had
to pay ~as easily seen. But it was not nearly
so easy to ascertain these particulan: ".Vith respect
to th*rainage of reefs. A machinery owner
mi2ht summon a claimholder, whose claim was
drained by the pumping machinery, before the
wlorden, to obtain payment of the share of the
pumping expenses whicll that person ought to
pay; but unless the whole of the persons who
were benefited by the pumping were summoned
at the same time. the individnal8ummoned might
be ordered to pay more or less than his proper
share. He thought the proper course to adopt
was, for the machinery owner to summon all the
parties whom he alleged to be benefited by the
pumping at the same time, in order that the
benefit which each derived mili':ht be ascertained,
and the proper 8hare of the working expenses
which each ought to pay fixed. If, instead of
thi8 system, claimholders were proceeded against
separately, there must be confiictillf( decisions.
At the same time, he admitted that any bill
framed on the principle of contribution must be
80mewhat complicated in ita provisiona, and
probably. at thi8 pHiod of the I188sion. it would
be impossible to introduce any other bill. He.
therefore, thought that it would be wise, as an
experiment, to allow Mr. Grant's meaaure to
become law. He had thrown out his ideas as to
the principles which should be adopted in a bill
of this character, and, if they were worth anything, they might be embodied in the measure at
some future time. It had been 8upposed that
the mining boards could not c081er on committefl
he power of ra'.ing ; but from the bt and Srd
section of Brodie's Act, however, [the hone
member read the sections], although the phraseology W8S ob~cure. it I!~emed to him that they
were entitled to give the committees power to
levy rates for the drainage of reefs on land
worked under minera' rights, but not for the
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draina«e of reefs upon leased lanch. By the bill
recently paBSed, however (the Gold-mining Leases
Bill). the same power was liven with respect to
reef.. 00 leased lands.
The second reading of the bill was then agreed
to, and the House went into oommittee upon
it.
The first and oob olause in the bill was read.
The substance of' it was stated in Mr. Grant's
B~eob, and the marginal note was as follows:, Owners of pumping machinery may require
contributions from owners of claims for the drainage thereof. JI
Mr. M'LELLAN proposed the addition of the
'Words" or aaBe8'tors" after" warden," the object
of the amendment being to enable an owner of
machinery to summon claimholders before the
warden or MseBBors, instead of merely before the
'Warden, as the words of the clause would require
him to do.
Mr. GRANT thought t.he amendment was
unnece88&ry, as the clause gave the warden power
to vary from time to time, as circumstances
might justify, the amount of oont.ribution to be
paid by a clalmholder.
Mr. HOW ARD remarked that the amendment.
'Would make it optional whet.her the claimholders
were summoned before the warden only or before
the warden and &llBeIl80ra.
Mr. HUMFFBAY supported the amend·
ment.
The amendment was adopted.
Mr. M'LELLAN asked the hon. member for
Avoca if he would put a limit to the extent of
ground be)ond whi;)h an owner of m.inery
.hould not seek to obtain contributions?
Mr. GRANT said that was a matter of detail
to be settled by the warden or assessors. If a
claimholder was not benefited by machinery, of
oourse he would not have to oontribute to the
expense of working it.
Mr. HUMFFRA. Y oharaoterisE-d the bill as an
experimental measure. but t.hought the experiment one that should be made. The bill would
leave an option with the warden to ass888 a
claim.
Mr. M'LELLAN denied this. He might be
commencing a claim. and yet he should be liable
to his contribution for drainal1:e, although the
drainage would not affect him, as he would
Dot be down to the water leveL
Mt. GRANT expressed his willingnels to introduce a proviso that wonld carry out the views of
the member for Ararat.
Mr. J. T. SMITH submitted that the efJect of
the clause, if not modified, would be to ruin
Beveral mining companies. The water in a claim
'Wall frequently indispensable to the claim holders i
and were thty to be deprived of this water, and
then be charlled for its removal!
Mr. GIRDLESTONE considered that if the
proprietors of the machinery were allowed to tax
the Bunounding claimholders. the work ought to
be done efficiently for all the part.ies who might
be called upon to contrIbute. He, therefore.
begged to mon the insertion, in that part of the
olause empowering the warden to make an order
with regard to the effioient working of the machinery, of the words H for the benefit of all
partiel." He did not think the bill would ever
work. The effect of the measure would be to
benefit the proprietors of the engine, a~ the 0081.
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of miners who worked with a windlass. Quartz
claims were frequently tested in the first inBtance
with a windla&8, but under tbis bill such olaiml!l
would be taxed without an equivalent amonnt of
benefit being secured to the claimboldera. The
bill gave an appeal to the court of minel, bnt
this was practically valueless: an appeal to the
court of mines was a proceeding too expensive
for the poor man.
Mr. HOW ARD did not object to the amendment, but objected to so much talk about the
poor man. A great portion of the district of
Bendigo was at a stand·still for want of a measure of this kind. With regard to the objeotion
of the member for West Bourke, he had only to
observe that that hone member was confonnding
two perfllctJy distinct subjects. The subjeot of
water 8upply to the gold fields was a perfectly
different subject to the drainage of reefs,
Mr. GRANT denied that the bill would have
the effect of oppressing the poor man. The
measure was framed to meet t.he oase of men who
had their olaims in good working order through
the ca.pi ;101 and operations of others.
Mr. RAMSAY oonsidered that the member for
West Bourke was no~ up to the A B C of mining
operations. If a olaimholder wanted to keep his
water, he could do so by cutting a race or erecting
an engine.
Mr. WEEKES had nO donbt that, if the bill
passed, the lawyers around the gold· fields would
be ready to present a handsome testimonial to
the gentleman who brought in the bilL i The
measure must produce an amount of litigation
that could Bcarcely be anticipated. The best
thing that could be done was to leave the question alone. and allow claimholde1'8 to form themselves into companies for the erection of machinery to drain their claims.
Mr. POPE would point out that. whUe the
amendment would not do much harm. it would,
at any rate, not do much good, and therefore it
was usele8s. He would. however, give it hiB
support. As regarded some of the other arguments made use of, he thought the bill would do
a considerable amount of good.
The amendment was then put, and agreed to.
The clause was otherwise verbally amended,
and then agr~ed to.
The preamble was read, verbally amended,
and agreed to.
The CHAIRMA~ reported t.he bill with
amendments, and the tbird reading was made an
order of the day for Friday.
CASE OF MR. JOHN SNOWBALL.

Mr. IlUMFFRAY moved.. That in the opinion of this House Mr. John
Bnowballshould be permitted to sue_the Government, under the provisionR of the Act for the
Enforcement of Claims against. the CroWD. viz.,
Act No. 49. so that his olaim for oompenBation
may be referred to a jury of the Supreme Oourt
for adjustment."
He stated the circumatancea uncJer whiob the
case had arisen.
Mr. HE ALES seconded the Dlotion.
Mr. DUFFY was not disposed in this or an1
other ca.ae to be an obstacle in the way of a
just settlement of claims. But if lIr. Snowball
bad not already recei\"ed full compensation for
the injuries he bad IUltained, it WM entirely hiI
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own fault. For the last six years the Government had been unable to come to any arrangement with him, and it was not a month since he
had paid the expenses of the arbitrator appointed
by the Government in the case, when it was
Bupposed that it might be settled by arbitration.
It was owing to Mr. Snowball himself, who had
withdrawn from the arbitration, that that had
not been done; and he thought he (\fr. Snowball) had now no right to make a fresh claim upon
the Government. He and his colleague, the Minister of Justice, were ready even now to set,tIe
the case by arbitration, and to enlarge somewhat
the basis to be proceeded upon; but they were
not willing to go to the Supreme Court in the
matter. lie trusted the House would not agree
to the motion.
Mr. HEALES said that. if the Government
were prepared to enlarge the basil sufficiently to
allow the arbitrators to ma.ke a fair decision.
there would be no necessity for t.he motion; but
if the Government were not prepared to do that.
then the motion was necessary. He had believed.
and he was still more confirmed in the impression.
that the basis previously laid down by the Minister of J usdce was really too narrow a basis. The
hon. member then repeated the history of the
case; and contended that if arbitrators were to
settle a question, they should, at least, be free to
arbitrate as they thought proper. whereas Mr.
Snowball had only submitted to arbitration under
the supposition t.hat the arbitrators would be
permitted to consider the whole case. At the
same time. if the Government would enlarge the
reference sufficiently, the motion would be at
once withdrawn.
Mr. WOOD reminded the House of the
terms of his own amendment to the motion.
when previously before the House. viz.• that the
arbitrators should consider the value of the thirtyfive acres of which Mr. Snowb.U had been deprived. He objected to any attempt being made
to repay Mr. Snowball the expense at which he
had been to publish all sorts of pamphlets on this
subject.
Mr. HUMFFRAY sa.id it was not too much to
aak that Mr. Snowball should be recompensed for
the cost to which he had been put to prosecute
his claim. If t he Government would concede
the point, and allow the arbitrators to go into i his
matter, he would ask no more.
Mr. SERVICE objected to this case being
brought on from year to year after it had been
dealt with by successive Governments. He
moved the adjournment of the debate.
The amendment was put. and agreed to.
THE CA.SE 0)' SERGlLUITS BROWN AND KELLY.

Mr. POPE moved.. That the board recently appointed to inquire
into the truth of certain chargeB against Sergeants Brown and Kellv having been illeg~)y
constituted. and those officera found guilty and
dismissed from the police force upon merely ex
parte Itatements. in the opinion of this House
such dismissal was unjust, and the officers n.med
should, therefore, be at once reinstated."
He said he had. carefully examined the subject,
and WaB satisfied that an injustice had been committed. He believed that the officers were
entitled to redrele for having been dismiBBed;
ad i' wu hit intention on another oeoaaion to
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move for the appointment of a board to inquire
into the conduct of Oaptain Standish, who, in
his opinion. had been made the scapegoat for
conduct for which he was really not amenable.
Mr. KYTE remarked that. thou~h this question might be a small one to the House, it was an
importa.nt one to Sergeants Brown and KeIly.
He supported the motion.
Mr. HAINES regretted that the hon. member
had brought forward· this motion upon an evening when the Chief Secretary, who was reBponsible for the conduct of the police department,
absent from the House. lIe (Mr. Haines). no....
ever, happened to know something about the
case, and he must say that he regretted the hon.
member had meddled with it. It was not within
the province of the House to interfere with
matters of this kind, and if the motion whioh
had been proposed were passed, it would be tautamount to a vote of want of confidence in the
Government. The Chief Secretary had refelred
the charges against Sergeants Kelly and Brown
to two disinterested persons, of whom he (Mr.
Haines) was one, and he had investigated it in
a dispassionate spirit, and felt himself quite
justified in recommending the dismiBBal of the
officers. (Mr. Ramsay.-" Upon what grounda !")
It was unnecessary to state the grounds at
length, but the petition f{ot up by Sergeants
Brown and Kelly spoke for ltself. That conduot
was in itself contrary to the police regulations,
and was an act of insubordination. If the
House attempted to back up inferior membel'll
of the force in acts of insubordination they
would do a grievous wrong to the country. The
Government had no alternative but to dismisa
the chief commissioner of police or to dismiu
these two officers, and they had acted wisely iu
the course which they had adopted. If these
officers had been allowed to remain, the whole
force would have got into a state of c;lisor~aniza
tion. Under e8 5th clause of the Police Regulations Act. the Governor in Council had power to
dismiss any constable, and that power had been
exercised very wisely and properly in this instance.
Mr. RA \iSAY contended that Sergeants Brown
and Kelly had only civilly petitioned the head of
the department to inquire into certain cbarges
made against themselves, and that they were
justified in doing so.
Mr. WOOD remarked that the member for
North Grenville would have done better if he had
first asked for the appointment of a committee
to inquire into the circumstances connected with
the appointment of the board. He denied that
the board bad been illegally coDsti:uted, or
that the officers had been dismissed on ex-parte
evidence. The hon. member had failed to subostantiate either of the groundB on which he rested
bis motion, and he had not attempted in any way
to show that the decision ohhe board WaB wrong.
If the IIouse voted agalDlt the motion, they
would not necessarily express any opinion aB to
the justness of the decision of the board. but
limply that Mr. Pope had failed to substantiate
either of the grounds upon which he rested hi.
motion.
Mr. GRAY contended that Sergeants Brown
and Kelly had committed no offence under the
Police Act. If they had committed any offtnce.

w"

8

D

•

1314

TUB VIOTORUl( HANU.BD.

they had only committed such an offence all
might have been c3mmitted by any civil servant,
or by the servant of any private individual. It
was strange tbat the pTlvilege conceded to the
men in the first inshnce was not allowed to them
before the substquently constituted tribunal,
namely-of being heard by counsel. What WRl
the embodiment of their offence? Why, the petition whlch they presented to the Chief Secretary.
But the presentation of a petition to the head of
their departmellt aurely was no off-nce. Hon.
members remembered the or;!anized meetingB
bald so~e time since by the.civ~lservants, with a
~i!lW to lDfluence Ihe constitution of the House
throu~h the elections, as allainst the then Government; yet no action was taken again~t
the oivil servants, either in this House or in the
Government departments. It was considered
at the time, that if the civil lervants had any
grievance they should memorialize the heads of
their respective departments On the subject; and
this was DO more than Sergeants Brown and
Kelly had done. He ohallenged any hone memo
Der to point out. di.respectful word in their petition to the Chief Secretary. [The hon. member
read the pe ition.l The men, he repeated. had
committed no offence whatever, and yet they
were brought up before the whole police force,
ud dismissed igDominiously.
Mr. MOLLISON thought the course taken by
hone members on the other Side moat extraordinary. A select committee was no" engaged
in a general inquiry in"o the 8ta'e and management of the police force. The petition rea.d by
the member for Rodney had been referred to
that commi·tee. But hone gentlemen on the
other aide, not content to wait for the report of
that committee-a committee consi8ting almost
entirely of gentlemen on that side of the Hou8e
-brought forward this matter when the House
bad 1i0 evidence before it to judge of the truth
of the a.llegations. He held tha' the proceedlDg8
taken by hone members with .ptot to tht'se
lergeanta of police were calculated to break up
one of the most admirable foroes of police
in the world. There were no less than two
motions respecting the police on the notice
paper for that eveniD1!, and this although a
aelect committee was sitting on the 8ubject, and
had not yet given in its verdICt. He held that
if such cues were to be continually brought for·
ward, it "ould be impossible for the House to
dilcharge its own proper duties. Proceedings
bke these were calculated to show ser~eants of
police that their obedience and loyalty should be
paid not to their own proper chiefs, but to some
member of the House whom they could ear-will
with their own peculiar notiolUl. ( Cries of
" Obe") The other day, a ooroner had occasion
~ reprimUld a publican for not supplYl11g him
wiUl deoentaocommodation for holdlDlt an in queat.
The coroner atated that the caae ought to be repc>rted to the licensing bench. The pUblican replied, ".What do I care for the lioensinlt bench? I
will hring my case before the House." (Laugh.
ter.) 60 that the effect of this interference on
the pa.rt of hone member. would be to place th
whOle! of the civil StlfVanta in a state of reyolt
agaiust their natural and proper chiefs. With retfld'd to ~he oompo..i,ion of the boa.rd of inquiry.
he was enablt1d to say, from personal acquaint·
Hoe wi~h Iill three gentlt:meu, that more ho
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nourable men were not to be found in the country.
Their report. whatever it was. was forwarded to
the Chief Secretary, and tbat hone gentleman
himself advised the dismissal which took place.
Now, could it be said that the men were hastily
punished, and witbout&ufficient inquiry! (er Yes,"
from Mr. Ramsay.) It appeared to him that
there was most extraordinary forbearance. He
was afraid t.hat if he had been at, the head of the
department, he should have behaved in a
more 8ummary way. lIe should have defied
the House to do what it pleased;.> if he
'hought he had acted fairly ID the matter.
He would Bay, therefore, t.hat it was a shameful
waste of time that, the Legislature should seek in
this way to control the minutest action of the
Government. The heads of departments were
hardly able to move, eitber to the right. or to the
left, in oa.e they should come into contact with
lIome self-seeking and prall;matical member of the
House, who cbose to take up such cases as this.
He tru8ted the House would remember what
was due to its own character and dignity.
If some flagrant case of wrong was brought
before tbe House, it would be their duty to consider it, but if the House "ere to be engaged
night after night with mere routine questions
affecting t.he police force, tbat actiou would
simply be most detrimental to the force. He
trusted the House would not agree to the motion.
Mr. WEEKES would rather ha.ve left this
particular case to be dealt with by the com·
mittee, than that it IIbould be brought up in this
way, because the House would be dealing with
a case of which they had not proper knowledge
before t hem. And he altogether deprecated
bringin~ up motions of this kind without good
grounds. There was something in this case, however, which required to be explained, and which
was not at present clear. But a precedent for
such motion had been initiated by hone memo
bers in a case "hich had been before the House
some time ago, and which hone members would
remember.
Mr. LEVEY then attempted to addreBB t.he
Houl.le, and to refer to certain documents, one
of which was said by the mem her for Grenville
to be of a private nature, while the others were
still before the seleo, committee, when he was
c~lled to order, and ultimately obliged to relume
his seat.
Mr. O'SHANASSY had bardly expeoted there
would be a House, and as he had not been in hi.
place when the motion was brought on, therefore he would have to deal with the subject
apart from what had been said by several hone
memben. There was not a single allegation in
the motion substantially founded on fact. To
begin with, tbe board bad been legally consti·
tuted, and he might add, that since the Police
Aot came into force, Bome twenty 01' thirty boards
had been appointed under it. The question of
legality could only have arisen as to tbe righ' of
the board to punish, or as to the nature of the
charR;es ; and surely, when any charge was made
against an officer, it was proper tbat a board
mould be appointed to deal with the charges
before they were considered by the Government.
What had been the action of the se1'lleants them·
selves with regard to the board! Tltey had de.
olined to make an1 deleAee, 01 to oall evidenee,
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although they had been invited to do botb,
and how, therefore, could it be said that the
deoision was given upon ex parte statements!
The charges upon which they were convicted were made by the police, who knew
all about them; and they had not rebu~ted
these charges. It wa.s said that the dismissal was
unjust; but how could that be shown after the
board had reported against them, and after they
fAd themselves allowed judgement to go by deault. Nor had the sergeants attempted afterwards even to justify their conduot, unless it was
by such motIOns as this. And why should
these men be re-instated? They sd all
authority at defiance, and they send the
pe,.ition, which they had not the courage to
sign! to the Chief Secretary, instead of to the
heaa of their df'partment. as they should have
done, in order that he might bave had an opportunity of replying to the statemmts contained in
it. But the Chief Secretary had not dismissed
them for doing that.. lIe had merely written
a mild intimation to them, saying' hat if the} had
any grievances to complain of. they should apply
to the head of their department. and they
would be considered; but they did not do
so. He would ask why hon. members should.
desire to intercept the report which the
committee would bring up? The House could
not form itself into a proper tribuna.l to tlY the
case, and. therefore, the motion should not be
entertained; but even if it were adopted, he
would tell hon. members frankly tha.t he would
not allow the Government to be stultified by
such a decision. The repor, of the commIttee
ha.s not yet beeu brought up, and they should at
least wait for it. (Mr. Weekes.-" They would
not hear of it for the next six months.") Well.
that was simply a just punishment upon the
House for appointing so many committees upon
very trivial ma'ters.
Mr. GRAY desired to make an explanation.
He had referred to a certain punishment which
bad been inflic.ed on a member of the police
force, and his impression, wben speaking, was
that one of these two sergeants was the person
punished. lie had since been informed ..hat
such wu not the cast'.
Mr. M'MAHON trus:ed the bon. member who
bad brought forward the motion would withdraw
it untll they bad the report of the committee
before tbem. He entertained an opinion on the
sut.ject differen~ from that of some of his colleagues, and at the proper time he would be
prepared to state it; but after what had been
aaid, and after one member had been prevented
referring to papers which wen! before the com·
mit ee, be thought the matter should be for the
prpsent witbdrawn.
Mr. SERVICE thought the Chief Secretary
had thrown a somewhat diifllrent light UpOB the
Bubject from that which it appeared in at first,
but still there was a doubt remaining on his mind.
It was known that, for 80 long series of years.
these two serlZeants had been most efficient
officers. and of high character, and there was 9.
,ood dea.l in that; and. again, from the ma.nnH
In whicb the board first appointed had. come to
an end, there was something which required to
be explained. The Treasurer assumed that the
petition alone wa.s sufficient to justify dismissal,
but be had listened very carefully to it. while
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being read, and be could not oome to that conclusion. The House would require to know one
thin~, at. least, and t.hat WM. whether the
board confined themselves to special charg.,
or addressed themselves to the broad ltatements on the face of the petition; because.
wbile there were, no doubt, s,rong allegations in the petition. there was great doubt
whether it contained char~ea which would justify
dismissal. It had been said that the officers had
been condemned on ex parte statements. but
he did not see how the allegation could be borne
out. becaulle the men declined to defend themselves, al hough offered the opportunity of doinlt
so. There was no doubt, he thought, that the
fact whicb was generally taken against an tx parte
Iltatement must fail in this ca.se. He tbought
there was also considerable reason to say that
while the subject was under the considera.tion of
the commi tee, the House should not be called
upon to intercept tbe report of that committee.
He must Bay that he felt greatly with these men
that they should so long rest under the ban
placed upon them, and yet he feared
that it would be improper for the House
to come to a decision in favour of this
motion, or of any amendment upon it.
Under all circumstances. he invited the House to
follow another course, and he therefore mond
that the House do adjourn. Tbis 'Would not only
have the effect of moving the previous question.
but a180 enable the Bouse to do what it had not
done fot' some time, viz., get home at a reason·
able hout', which W&8 the more advisable &8 many
hOD. members had left the lIouse bf,fore the ra·
freshment hour. under the impression tha~ no
more businells would be done.
Mr. HUMFFRAY remarked upon the different behaviour of the hon. member for Bodney,
'When he had motions on the paper, and when the
oppoaite was the case.
Mr. POP E denied that he had been t.Ctuated
by any factious motives. He reiterated that ii
had been t.he expre88ed opinion of the hOD.
Attorney·General himself that the board of inquiry bad been illegally constituted, and it WM,
therefore. not right to proceed with the 8ame inquiry under another name. After pointing out
t.hat his aS8erticns had not been refuted, he would
willingly withdraw the motion.
Mr. RAMBAY opposed the motion for adjournment.
Mr. M'CANN regretted the withdrawal of a
motion "'itb which be had 80 much .ymp.thy.
Mr. FBANCIS supported the motion for adj!)urnment, beHeving it imposaible for the House
to decide upon it at once. Be was not prepared
to say that the petilion was UDjust. but after 'he
€'xplanation of the hon. Chief Secretary he MW
some considerable jUJItification of the course takeo
by the Government. At all events, the Bonae
should pause. There was a @elect committee
sitting, and in what position, he asked, would the
House be if it were to intervene between the
police and the EXEcutive? The whole police force
would be affec ed prejudicially by such a couree.
and he thought tbe best plan was to adjourn,
especially as many members had left the House
under ciroumstances of which the Bouse was
aware.
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An HoN'. MEMBER.-The floral ball. CA
laugh.)
Mr. FRANCIS concluded by saying that the
Home ought no~ to enter now upon the discussion
of questions whioh would necessarily occupyl a
long time.
Mr. JOBNSTON and Mr. COBEN briefly
lupported the adjournment, on the ground that
it was absurd, at this late period of the session,
to bring forward fresh businesil.
Mr. BERRY did not oonslder that the time of
the House had been wasted, but he thought that
a ,ood deal of irrelevant matter had been im·
ported into t.he discussion.
Mr. SERVICE withdrew his amendment, "that
the House do now adjourn."
Mr. POPE then withdrew his motion.
DB.. WILLS.

Mr. HUMFFRAY moved-

[SIt'SIOt(
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Mr. W. C. SMITH stated that Dr. Wills informed him two days ago that he was not going
bome as surgeon of a ship, and that be wished
the money now proposed to be gi.ven to him to
enable him to join his family in England.
Mr. GIRDLESTONE stated that Dr. Wills had
a good practice at BaJIarat, and gave it up, in
consequence of the grief caused by the death
of his son rendering him unfit to continue to
foJIow it.
Mr. LEVE 'i opposed the motion, on the ground
that the House had already gone to the length of
its tether with respect to the faIrily of the late
Mr. Wills~
Mr. HUMFFRA Y saiJ if he had known that
the motion would have called forth so much discus~ion, and have provoked suoh ungenerouB. undignified, and unkind remarks as had emanated
from some hone members, he would not. ha.ve
brought it forward. (Mr. Bumffray read a letter
from Dr. Wills since the attention to propose this
motion became known. In that letter Dr. Wills
sta'ed that he would not accept any sum of money
I-eyond such as would defray his expenses home.
He had come to the colony as surgeon-superintendent of an emigrant ship, and he was entitled
to his passage home within a certain time, but
tbat time had now expired. If the Govtlrnment
thought fit to extend the time, he suggested that
it might be done out of the fund for immigration
purposes.) The Government (added Mr. Humffray)
bad no power to extend the time, as suggested,
and he hoped there would be no further objection
to the motion.
After observations from ldr. SERVIOE, Mr.
POPE, Dr. MACADAM, Mr. FR.A.NCIS, and Mr.
O'GRADY, the motion was agreed to without ..
division.

" That this House will, on Friday next, resolve
itself into a committee of the whole, to consider
the propne'y of presenting an address to His
Excellency the Governor, requesting him to place
on the Supplementary Estimaes for 1862, a sum
of £125, as a gratuity to Dr. Wills (father of the
late explorer), to defray the expenses of his pas
sage to England."
Mr. HOOD opposed the motion; and remarked
that there was no assurance given that Dr. Wills
wi.hed to go to Engla.nd.
After some remarks from Mr. HAINES and
Mr. W. C. SMITH, who stated that it was Dr.
Wills's intention to spend the remainder of his
clays in Eng]and.
Mr. ASPINALL said he thought that the
Bouse would be degrading the honour which it
ought to accord to the late explorers if it entertained claims of this character. The House
might properly desire to provide for all who were
MR. YOUNG.
dependent upon the explorers, as well as to raise
Mr. RAMSAY proposed-" That this House
a memorial in honour of the explorers themselves; will, on Tue'.lday, resolve itself into a committee
but was it pretended for a moment that if Mr. of the whole, to consider the report from the
Wills had been alive there would have been any select committee on the oase of Mr. Young."
obligation upon him to supply the means of sendMr. GIRDLESrONE seoonded the motion,
ing his father to England? He thought the tendency of such motions u this was to turn the which was agreed to without opposition.
House into a kind of mendicity society.
:BUILDING ACT EXTENSION' :BILL.
Mr. COBEN thought that sufficient provision
had already heen made for the family of the late
The order of the «Jay for the second reading of
this bill was discharged from the paper.
ltfr. Will".
Mr. GRA.Yand Mr. WEEKES supported the
OPIUM DUTIES.
motion.
Mr.O'CONNOR also supported the motion.
The resolutions on this subject were reported~
He Bta~ed that Dr. Wills had been obliged to and agreed to.
abandon the practice of his profession as a
Mr. A~DERSON moved the suspension of tile
8urgeon, in consequence of the death of his son. standing orders, to enable him to introdc.ce a bill
Be hoped th..t the Roule would not refuse Buch founded on theae resolutions.
a fmall votE'.
The motion waa agrevd to; and tbe bill was
Mr. RAMSAY spoke in favour of the motion.
Mr. M'CANN understood that Dr. Wills did brought in and read a first time, the second
reading
being appointed for the following day.
Dot wish the money to pay his passage to Eng.
land, as he was engaged as surgeon in a ship
The remaining busineu was p08t,oned; and
whiob was about to sail from Sydney.
the House rose at ten minutes to twer.e o'clock.
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ONE HUNDRED AND SEVENTH DAY.-FRIDAY, JUNE 13, 186~.
LEGISLATIVE COUNCIL.
The ACTINa.PRESIDKNT took the chair at a
quarter-pas' four o'clock, and read the usual
prayer.
PAPKRS.
Mr. MITCHELL laid on the table a statement
of the accounts (not completed) of the Pilot
Board of Victoria for 1859 and 1860.
Mr. HIGHETT brought up the report of the
Select Joint Committee on the Refreshmentrooms and S _abIes, which was reoeived, and
ordered to be considered on Tuesday.
PETITION.

Mr. HOPE presented a petition from residents
of Geelong and the neighbourhood. agains, that
portion of the Railway Loan Bill relating to the
loop line.
FISHERIES BILL.

On the motion of Mr. COPPIN. the report of
the oommittee on this bill was adopted.
The bill was then read a third time, and
passed.
GOLD MINING LEASES BILL.

Mr. FELLOWS moved the adoption of the
report on this bilL
The motion was agreed to, and the bill was
then read a 'hird time. and pused.
COMMON ECHOOLS BILL.

Mr. ROLFE moved the second reading of this
bill, and briefly stated the objects of the measure.
The bill, he said, was entirely an unsectarian
bill. It did not interfere with religion, at the
same time that it did not prevent religious instruction, so long as that religious instruction did
not interfere with the secular instruction. He
trusted the bill would pass without amendments.
because if any amendments were introduced. the
measure would have to be sent baak to the other
House, and before it could return the session
might close.
Mr. FA WKNER seconded the motion. He
did not agree with the bill as a whole, but he took
it as an instalment. and would not endanger the
passing of the measure this session by proposing
any amendments.
Mr. FELLOWS trusted the House would not
do an injustice merely for the sake of passing
this or any meASure thia IIt'ssion. He objeoted to
the powers which the 18th clause would give to
the Board of Education. He also objected to the
constitution of that boa.rd. He thought there
ought to be on the board some official members
not removable at the instance of the Governor
in Council.
Mr. A'BECKETT thoroughly agreed with the
principles whioh the authors !)f the bill professed
to be influenced by. They desired to establish a
Bound system of secular education unaffected by
religious kaching. at the same time leaving it;
~.J'I'ig~us teachin~ to~.
. .n
.. ~
. b.. tho
'" -.. ~l'lg
liie tne 8clioola fo~ ~Ii~ _ ~-:ae desired to give full effect to t ose
~ea.
He admitted that under the two
Iysteml hitberto existing there had been a great
wute of money, and he felt it would be greatly
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to the advantage of the ct-usa of education if
they could establish, a8 proposed by the bill, one
board which should impartiMly administer the .
public funds given for eduoatiAi, ~ut ~Mer
ence to religious instruotion. ~when he
lc;oked at the bill he was 8tartled by a most gr088
and fl~raut inconsistency that appeared on the
face of it. The 5th clause provided that the
Board of Education should conaist of flve laymen, no two of whom should belong to one and
the same religious denomination. Here was leotarianism in its most bitter and aggravated form,
although it was declared most emphatically by
those who brought forward the bill that the object
of the measme was to provide for secular instruction. The objeot of the bill was to gA)
rid of denominational differences, and J~~ I
they would have to go toftve different denOmina-\
tions to constitute the Board of Education. Why,
if the object of the meuure had been to carry
out sectarian instruction in its closest and most
crabbed aspect, a beGter machinery conld not have
heen provided for the purpose. He conaidered that
far more power than it was prudent to conoen- _
trate in the board would he given by this bill
over the management ofthe acbools in the colony.
The prinolple of legislat.ion which Parliament bad
been desirous of late years to oarry_ out was
deoentrMisation-not centralisation. Here, how-,ever, the central board would be the ruler over
every school in the colony; and every committee
for carrying on secular instruction would be
nothing more than the creature of the central
board. He would endeavour to make the bill as \
effective as possible, for the purpose of administering the grant made by Parliament for edu"","
tional purposes; while, at the same time, he
would preserve strictiy the rights of the denomina·
tions to impart the religioul ina:ruction for which
tbeir schools were established. He maintained
that. if local ~ommittees were appointed perfectly irrespective of persons resident in the immediate neighbourhood, there might be at wor
~ bC)lly t!lat would 1;10t ~ operat.~ b,earJJll.i.~_~
ning.o_~t tberenglous m~tru~tlon acl.lO~dlllg ,_.
the views" of the- -denolnmatlOo to which tlie
Iitlli(fl)l' belonged.
lIe bad framed .. clau8e
embodying his views on this head, which
he should propose at the proper time. He considered it important to preserve the rights of
denominations in this matter, especially as out
of the 600 sohools in the oolony 400 were denominational schools. Everyone of tbese schools
had heen erected by print. contributions-certainly assisted by contribution a from the stateand they were all clothed with special trults. the
special trusts being, that the education to be oar..
ried on in the schools should be according to tbe
principles and doctrines of the denomination to
which the sohool belonged. In legislating on
education these special truats Ihould not only be
respected, but be capable of being effioiently
carried out. The author of the bill had
expressed his readineu, after discussing the
matter, to adop' that claUBe; and he
(Mr. ,A.·Beckett) believed the adoption 01
the clause would be the means of CODVenin&, into hear~y oo-operatorl a larl8 elMI
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who now looked upon the bill with distrust.
There was another portion of the bill to which
he objeoted. He was strongly opposed to the
diami88al of a master depending upon the sanction
of the central hoard. Such a provision would
deprive the local committee of all u8eful autho·
rity. He was sure that any substantial improve
ment in the bill weuld not only be assented to,
but be received as an acceptable addition by the
other Hou8e. (U No, no:' from Mr. Fawkner.)
Mr. COLE supported the bill, and urged that
ahould be DUled in its entirety.
Mr. HOPE spoke to the same effect.
Mr. PO WER replied to Mr. Fellows's objection,
as to the probability of injustice being inflicted
under the 18&h clause. Legislation, however,
frequently injured somebody, though he did not
admit it would 00 so in this instance. The Land
Bill would inflict serious injury on many persons
who could not afford to suffer; but in the present
case they would only alter certain public institutions in order to initiate an improved system.
That was all the wrong that would be inflicted.
Mr. HULL~8upported the bill; and insisted
tha.t, by placing the appointment oC the central
board in the hands of the Governor in Council,
they had a guarantee that proper men would be
selected.
The motion was then agreed to without a diviIon and the bill was read a second time.
\
The House then went into committee on the

bill
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On clause 5, declaring that the Board of
Edllcation should consist of five laymen appointed by the Governor in Council,
Mr. FELLOWS moved an amendment, to the
e1leot that the board should also include the per·
Iona who for the time being might be President
of the Legislative Council, Spaaker of the Legislative Assembly, and chancellor and vice·chan·
cellor of the University of Melbourne. He considered that the whole of the board should not
be appointed by the Governor in Council. He
did no~ desire to throw any obstacle in the way
of the p&l!sinll; of the bill, but he trusted the
House had not made up its mind fully and finally
to receive no amendment whatever. He regretted that the passage of the bill hitherto had
not been characterized by very kindly feeling, on
the part of the promoterR. towards those who
exhibited any opposition to i'.
Mr. ROLFE did not see how the amendment
could be accepted, inasmuch as the clause provided that there should not be a preponderance
of anyone sect at the board.
Mr. MILLER supported the a.mendment. He
believed the placinll on the board of men who
had been elected to high a.nd responsible offio~s
would not only give charac er to the board,
but aft'Qrd a guarantee to the country that
their decisions would be governed by high
principles of justice and right. It was a mat·
wr of notoriety that the bill would abolish
somewhere about 140 sohools now in existence. It
was anticipated by the hon. ~entleman who
brought forward the bill in another place that it
would abolish one half of the schools of the
colony. Now, he thought it a very serious matter
to deprive the youth of the colony of that in·
struotion which their parents deemed best for
them i and he thought the hon. member who
moveu the second reading should have given some

explanation as to the way in which the large
section of the population w.ho, by this bill,
would be cut off from state aid would be
provided for. The amendment of Mr. Fellows
would have the effdot of doing away With the
sectarian complexion of the board. But the great
danger had not bllen men, ioned. The great danll;er
was. that the central board, if constituted accord·
inll to the clause as it Btood. would become a
political engine. The power of appointing the
board was given to the Governor in CJuncil, but
the Governor in Council would not move without
his poliLical advisers. These might be of one
denomination or another, and what guarantee
was there that the men who were in power at the
time would not nominate men of their own denominations? It might be said th:lt this would
be against the clause. But how was that to be
proved? The proper men to work the clause
would be men of no religion at all. (Laughter,
and" Hear, hear.") It was said that this was to
be a board for purely secular education. Then
what had relijtion to do with it? (Hear, helJor.)
The olause showed that the bill was not .. bill for
secular education, but that it contained the old
leaven of denominationalism, working in a new
form; and he believed the measure would cause
more rancour upon the educational question than
it would be able to appease.
Mr. HXRVBY, Mr. POWBR, and Mr. HOPB
spoke agalDst \ he amendment.
Mr. A'BECKETr supported the amendment~
which was negatived without a division, after
which the clause was agreed to.
On clause 8, Mr. FAWKNER sUjl'gested that
the marginal notes should be read; but the proceeding was objected to.
On clause 10, providing that no new schoo
established within two miles of a school already
receiving state aid should have usistanoe from
Government unless the average number of pupils
attending the two schools amounted to 200,
Mr. FgLLOWS proposed an aClendment, substitutin~ .. one mile" for .. two miles," and
H ODe JJ for I. two" hundred.
Mr. FAWKNER objected to the amendment.
.ire would take the bill with all its faults, as Mr.
Fellow8 took the Land Bill. (Laughter.)
Mr. ROLFE 8aid the great object of the clause
was to secure tfficient teachers, and prevent the
establishment of small scnoo},. He could not
const'nt to the al eration.
After some discu8sion, the committee divided
on the question that the words proposed to be left
out stand part of the question, when there appearedContents
11
Non·contents ...
9
Majority against the amendment.
The following is the division· list :IIr, Coppln

-

Degr.vel

-

F&wlr.ller

-

J. Henty

OONtENt••
Mr. Bern,

Dr Bope
Mr. )['Orae
-

2

Ilr, Bobe.rbon
- Rol'.
Dr. WUUe

Power

N05-CONfSln'•.
IIr. A'Bechtl

_ Fellows
- 8 G dent,

IIr Bfgbett
-

Bull

Mr. Wftchell
- 8~r.ebau

- MWe..
- WUlilamL
The cla.use " .. then agreed to,
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On clause 14, providing that no teacher shall
be appointed to or dismiued from a school receiving state aid, without the sanction of the
Board of Edu('ation.
Mr. A'BECKETT moved that the words rr or
dismissed from" be struck out.
The amendment was negatived. and the clause
was "greed to.
Mr. A.'BECKETT then proposed the clause of
which he had given notice (to stand as clause 15),
and which was as follows :11 Nothing in this act contained shall prejudice
or .ft'ect the right of the denomination to which
any Ichool receiving aid through the said board
may belong, to impart religious instruction according to the tenets or doctrines of such deno·
mination, at any time not appropriated by the
said board for secular instruction, and
not'
in any wa to interfere wit.t.Wt,.~A..
,
.. ma
tbL s.!U! board wit
ca
suc secularinstrucuon j~'ua iu
r
deno
OD'tmry' ap'point local committees or
managers for car, ying out such religious instruction, who Ihan not be removable by, or reBponlible to, luch board."
The clause WaB rejected without .. division,
On claule 17, requiring the site of buildings,
aided by state grants, to be vested in the Board
of Education,
Mr. A'BECKETT moved the adldition of the
words rr or in trustees approved of bY' the Governor
in Council."
The amendment was negatived.
Mr. BOLFE said he had been requested by
the hon. member who introduced the bill in the
other House, to move two amendmentl in the
18th clause, but he should not propose them, aB
the feeling of the committee WaB against making
amendments.
The other clauses of the bill were agreed to
without comment, after which the measure WaB
reported to the House without amendment.
On the motion of Mr. BOLFE, the report was
adopted, and the bill was afterwarda read a third
time and paased.
RAILWAY LOAN BILL.
Mr. MITCHELL, in moving the lecond read·
ing of this bill, reminded the House that a bill
WaB pUlled some 1 ime since authorizing the Government to purchase the Geelong and Melbourne
Railway, but DO provision was ma.de in that bill
for the repair of the line. Tbe object of the prelent measure was to provide for that repair, t.he
coat of which would amount to something over
£250,000. It was not intended to raise thil
mooe, in the first inltanoe, but to take it from
the railwa, loan, &Dd afterwards to iuue
debentures to enable the refunding of the
money. The bill allo took power to make
what had been oalled a loop line from What was
known &lI Cowie's Creek, to the Ballarat line, so
u to prevent the loss of time occasioned 00 the
journey between Melbourne and Ballarat b,
trains goiOIl into Geelong. The prfl8ent season
being unfavourable to the conlltruction of such
works it W88 not proposed to go on with this loop
line at present, and he had to give to those hon.
membera who were concerned in the interests of
Geelong the aasur&oce tbat a double line of rails
IIhould at once be lud down from Geelong to the
j IlnCAoD. t.hat tbe queatiOD r4. the propoaed loop

1

I!jJ8

1319

PAULIAMKNT.

line should be deferred for further consideration,
and that no action should be taken in the matter
without the previous lanction of Parliament.
Mr. STBACHAN said he had noUhe BlighteR'
objection to the loop line, but he regretted that
t.hls question should be mixed up with that of the
repair of the main line. All \bat he desired was,
that what WaB promised in thAct of Parliament,
in 1857-namely, a double line from Geelong to
Ballarat-should be ful1y carried out. He thought
the House sh(}uld be cautious in sanctioning expenditure on new railway works without some
evidence as to the coat.
Mr. FAWKNEB protested against the Government sacrificing the interests of the oolony for
the lIa.ke of Geelong. The Government Bnacumbed to the Geelong people, but the loop line
WaB to be deferred until some mischievous proce..
had been gone through. The Government, in.stead of being a "strong Government," was aB
weak aB water. (Laughter,) The loop line was
much wanted, and should be m~e immediately.
Mr. MITCBELL observed that, in undertaking what he had, he was only carrying out the
arrangement made in the other House.
Dr. HOPJ!I ",ould not understand how the loop
line ever came to be proposed.
Mr. POWER thought Ute House should have
before it some estimates as to the OO8t of the
works.
Mr. BOLFE considered that, if the money
would not be expended until next session, there
was no occasion to vote it now.
Tbe House divided, and the numbers were:Contents
...
13
Non-Contents ...
3
Majority for the second reading... 10
The following iI the division· lilt :Mr. A'BackeU
-

-

Copplu

Fellow.
J Benty

- 1.0. Benty

IIr. Fawllner

COST••ra.
IIr. Bfghett
Dr. Bope

Hr, 11 'One
-.M.lt3ell

Mr. Robertlon
- ItracbaQ
- VaughaQ
-

Willlam.t.

BOS·OONTUr8.
Hr. Power
Kr. BoUe.

The bill was then read a second time.
On the first clause,
Mr. FAWKNE8. moved that the Ohairmu
report progress, and ask leave to sit again on
Monday.
Mr. BTRACHAN luggelted, as the more
straightforward way of accomplishing hil objec:!~
that the hon. member should move that the biu
be thrown out altogether.
The House divided on the motion for reportilll
progress, and there appearedContents...
...
••• 3
Non·contents ..•
•.• 11
Majority against the amendment ... 8
The clausG was then agreed to, and the other
clauses of the bill passed "ithout opposition.
.
The bill was reported without amendment, and,
on the motion of Mr. MnOHELL, the report
ad()pkd.
.
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The bill was then read a third time, and
palled.
The House adjourned at a quarter to eight
o'olock, until Tuesday next.

•

•

LEGISLA.TIVE ASSEMBLY.
The SPBAKER took the chair at twenty-five
minutes to five o'clock.

IU.NUftD.

[SJ:SSION

I.

The vote was proposed to supplement the
exertionll of local committees, seeing tbat at
Geelong, Portland, and Gipps Land many applications had been made to the Government to supplement personal subs':ll'iptions. It seemed to him
that the wisest course would be thus to supplement private exertions, and in tbat 'pirit the
Government proposed to distribute the Tote.
MR. GEORGB CLARK.

Mr. HUMFFRA Y asked the hon. tbe Minister
of Justice to lay on the table of the House a copy
of tbe minutes of inquiry into the charges preRETURNS.
ferred by Mr. George Clark, late warden's clerk
Mr. HAINES laid on the table certain returns at
St. Arnaud's, against Mr. Warden Webster.
of accounts connected with the Pilot Board of
Mr. WOOD said he had no objection to do
Victoria. The hon. member also presented a
so.
return setting forth the revenue derived from
EDUCATIONAL RETURNS.
aD BOurces in Gippa Land, and the public ex·
Mr. POPE asked the hon. the Chief Secretary
penditure in the same district during the last ten
if tha secretaries of the educational boards had
years.
been furnished witb copies of the resollltion reNOTICBS OF QUBSTIONS.
oently
by him and agreed to by the
Mr. M'LELLAN gave notice that he would, House;moved
if there Wall any probability of such
on Tuesday next, aIIk the hon. Commissioner of resolutionand
beinl/: complied witb, and when ?
Public Works wby the highest tender for the reMr. O'SHANABSY said the secretaries of the
fretlhment·rooms at the Kyneton Railway Station
two
boards
had been dul'y furnished witb copies
was accepted, whilst in the CaRe of tbe Melbourne of the said resolution,
and the returns were proTerminus it Wall refused, thon2h £100 in excess mised
by both. The returns of the secretary of
of tbe (lU!1l offered by Messrs. Spiers and Pond 1
the
Denominational
Board
would be ready by
Mr. VERDON gave notice that, on Tuesday
next, he would ask the hon. Minister of the 30th of June.
Finanoo if the Government intended to proceed
MANAGEMJ!:NT OF CEMlTERms.
with the construction of batteries, in the absence
Mr. POPE asked the hon. tbe Commisaioner
of further reliable information of the value of of Crown Lands and Burvey if he had power to
the present system of fortifications as a means of prevent the burial of poor persons, who during
defence?
their lifetime belonged to different religious deNOTICB OF MOTION.
nominations, in one common grave, all was now
Mr. POPE gave notice that, on Tuesday next, done in Melbourne and provincial cemeteries 7
he would move that the hon. Commissioner of
Mr. DUFFY did not believe the law intended
Crown Lands and Burvey be empowered to:call that Government should have the power of
upon the trustees of cemeteries in the colony of interfering with the trustees of the different
Victoria to adopt a regulation whereby the re- cemeteries.
mains of poor perllons should be interred in the
THE CIVIL SERVICE BOARD OF APPBAL.
ground set apart for the use of the particular
Mr. BENNETT asked the hon. the Chief
religioUl denomination to which the deceased
Secretary when the Government intended to
belonged.
appoint the Board of Appeal referred to in the
COAL DISCOVERIES,
Mr. HOUBTON (in the absence of Mr.Woods) !ltb clause of tbe Civil Service Bill ?
Mr. O'SHAN ASSY said tbat when tbe bill
..ked the hon. the Commissioner of Crown
Lands and Burvey wbether the Government had became law, it would be his duty to take the
any objection to divide the amount voted for dis- steps required.
IMMIG R.A,TION.
coveryof coal into two rewards of .£500 each,
to be paid to any person or persons who might
Dr. MACKAY aPked the hon. tbe Commis.
during the year 1862 prove to the satisfaction of sioner of Trade and Customs wheLher the friends
the Government tbe exi9tence of payable Vie· of intending immigrants in this colony could
obtain passage·warrants for such immigrants in
torian coal seamll ?
Mr. MOLLISON remarked tbat, in conse- tbill colony; alRo whether intending immigrants
quence of the question putt by the hon. member in the United Kingdom could obtain such warfor Crowlands, be had given notice of tbe follow- rants in the United Kingdom; and whether he
inr, which he would now put, that both questions would give a short outline of the intended regumight be answered at once. He asked the hon. lations respectinl!' assisted immiiration 7
Mr. AND&R~ON replied tbat tbe rellolutions
the Commissioner of CroWD Land9 and Survey
whether applications from certain districts, par- pa8sed by the House on this subject would give
ticularly an application on bebalf of Coleraine tbe hon. member the greater part of the informamade seven months since, for a portion of the tion he required. The Government intended
vote taken to aid in the prosecution of a seaTcb to enable parties in this country to send home
for coal had not been recorded in the office, for tbeir friends; in fact, that was the main
which would render a change in tbe application object of the vote. No provision. however,
bad been made to give power to residents
of the vote inexpedient.
Mr. DUFFY replied that the hon. member for in the home country to obtain passage·warCrowland.! had heen quite mistaken all to the rants. (Hear, hear.) The amount voted would
PurpoI8 for whioh the money had been voted. be divided into three portions, aa follows:-
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£65,000 to defray the expenses of parties sent for stuok up in all gold-offices, stating that depol.!ita
by their friends in this oolony ; £8,000 to be spent would be examined at the request of the deposion the Continent, in securing for this colony tors, but not if no request was made.
Mr. HAINES approved of this suggestion.
various kinds of l.bour whioh it was desirable to
introduce; and the balllDce to be expended in
EllIland, by the Emigr.tion Commi88ioners, in . REPORT ON THE LA.TE RA.ILWAY ACOIDENT.
Mr. JOHNSTON said it would be in the recolthe:"iIeJection of single females in the British
Empire, to be forwarded to this colony wh hin the lection of hon. members that it had been stated
course of the ensuing twelve months. The regu- that the Commissioner of Railways had direoted
lations on this subject would be printed and a commission to report on t!le late accident on
the Melbourne Railway. He begged to lay that
circulated very shortly.
rep:>rt upon the table.
SERVICES 01' LIEUTENA.NT WOODS.

Mr. LOADER asked the hon. the Chief Sec·
retary, whether his attention had been directed
to the services performed in New Zealand, upon
shore, by Lieutenant Woods, of R.M.C. 8.S.
Victoria; and whether the Government oould re·
cognise such services? The hon. member added,
that he put the question on public grounds alone.
The services referred to were named in MajorGeneral Pratt's and Commodore deymour's
despatches to the Imperial Government, and it
was oustomary for offioers so named to receive
promotion. This case was so far different from
the majority, because Lieutenant Woods was an
officer in the colonial service, and the first en·
gaged on behalf of this colony who had been
named in a general despatch.
Mr. O'SHANASSY had had his attention
directed to this matter when the desp3.tch
was published. and also by what he personally
knew of the oircumstances of the case. He would
be glad if it wu in bis power to recognize Lieutenant Woods' services, but as that gentleman
was already second in command, and there was,
as yet, only one vessel in the colonial navy, no
means exiated of promoting him at present.

COMMA.ND OF THE VOLUNTEERS.

Mr. VERDON begged to ask the hon. Minister of Finance, without notice, whether it wu
true, as he had been given to understilDd, that
Colonel Anderson had tendered his resignation
as colonel of volunteers 7
Mr. HAINES held in his h ..nd a letter sent
to him by the colonel of volunteers, which mentioned the unfortunate circumstances which had
caused that gentleman to become inl.lolvent. and
added that, in oonsequence, he had thought fit to
tender his resignation of office loll colonel of volnnteers. Now, he (Mr. Haines) had no doubt wha$ever that upon an investigation of the ciroums~anoes conneoted with the insolvency, it would
be shown that Colonel Anderson was entirely free
from blame. (Hear, hear.) Indeed he felt certain of this, and therefore did not intend to
\ccept that gentleman's resignation. (Cries of
Hear, hear," from all parts of the House.)
Mr. VERDON asked if Colonel Anderson's
li'aport upon the present state of the volnntecr
forJe in Victoria. though not a Parliamentary
paper, could not be printed and circulated among
hon. members during the recess?
GOLD DEPOSITS.
Mr. HAINES would have no objection to do
Mr. BULLIVAN (in the absence of Mr. Aspi- so; if the House consented to that course.
naIl) asked the bono the Treasurer whether any (Hear, hear.)
precaution would be taken to prevent depositors
THE WORKING OF THE NEW LA.ND ACT.
withdrawing gold from the gold· offices under the
Mr. DON wished to bring a matter under the
Gazette notice from maiung fictitious claims to
compensation; and whether they intended that notice of the hon. Commissioner of Lands and
deposits should be examined before with- Survey, to which he was sure that hon. gen'leman would give attention. lIe had received a
drawal!
letter from one who was evidently a working.
Mr. HAINES cona¥lered the precautions al· man anxious to settle on the lands of the
ready taken sufficient. As was well known, the country, but with whom he was totally unaoreceipts given to gold depositors did not contain quainted. The letter, however, bore the stamp
any name, but merely a number, and on any of originality, and asked for some practical inman presenting the receipt he was asked his formation on the subject of the IllDd ~uestion.
name, or rather the name of the depositor, and Perha.ps the House would excuse him (Mr. Don)
this information was required before the Ilold if he read it. It was as follow I : wu given up. It was also well known that so
I f Bir,-I hope you will pardon me for troubling
800n as the receipt was handed over t.he Government were free from all responsibility. He (Mr. you with these few lines, as a reprelentative and
defender
of the working class in the Legislative
Haines) had also given notice that in future no
more gold would be received at the country Assembly. I hope you will put the following
offices; and that unless depositors withdrew their questions to Mr. Duffy, at your earliest convegold by the lat July nextI it would be sent on to nience :" 1. When will the Land Bill be printed for
Melbourne, and a small ee charged. As to the
examination of deposits, that Wloll never done sale to the people?
unless it was demanded.
"2. When will the Land Bill become law 1
Mr. BERVICE understood that the Govern
"3. Will Mr. Duffy get cataloguel of the agriment was not generally responsible for deposits;
but he also unders~ood that they had accepted cultural land printed. to be sold to the people!
u 4. Will the above catalogue give the fHstance
that responsibility in regard to the defalcations
of the Castlemaine treasurer. As this mi~ht be in miles of the said lands from Melbourne, and
supposed, to be a general rule, he would suggest from the oity and prinoipal town of, the county
to the bop. Minister of Finance to have a notice that the land is in ?
8 E
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If AI there are many working men in this colony
that never see tbe Government Gazette.
I remain. sir, your bumble servant,
., Melbourne, June 12, 1862."
D. D.
(l

(l

These were really practical questions, which many
persons desired to have answered ; and he knew
that the practical spirit of the hon. Commis~ior.er
of Lands and Survey would put the matter in a
proper light.
Mr. DUFFY replied tha.t, as to the question
when the bill would become law, he hoped to be
able to 8ayon Tuesday next, but certainly Tuesday
or Wednesday next. It would be printed on the day
after it became law, but he confessed that it was
!Jot hiB intention to print it in tht) ordinary way.
Following the example set by New South Wales,
he intended to prepare a copy of the hill for
generall3irculation, and accompany it with what
wu almost as important, viz., a copy of the
re~ulations under it, whioh would be nearly as
extensive as the bill itself. These re~ulations
were in as advanced a state as was possible, and
he trusted to be able to pu',lillh t.hem within a
week after the paRsing of the bill. The next
request the writer of the letter bad made was for
a catalogue of the agricultural lands, and their
diltances from the oentres of population. Now,
there were in process of being prepared two
maps. One was of, perhaps, an expensive
character, aa it oould not be sold fOI less than
4ft. or 5s. It would be printed, and show in
oolours the exact position of the 10,000,000
acres and the 4,000,000 aores. The other would
be 80 oheap, that he proposed to have it postfd
about without any cost at all to the public. It
would be a simple skeleton map of the colony,
ahowinll! the agricultural area8, towns, and
gold. fields, and the exact relation of those to the
4.000,000 ~re8. So that any body could see at once
wbat relatIon they bore to one another, and the
publio would be glad to observe that these lands
would be found to closely adjoin all the centres of
population. Be proposed, moreover, to IotO one
step further. He did not think the writer of
'hat letter, who might repre~ent hundreds and
thousands of hiB class, would be able to extract
much meaning from the technical language of an
act of Parliament; therefore he proposed to print
a 'raot containing a simple plain statement of the
proviBions of the Land B11I, comprising what
'Would be found in exte1Uo elsewh~re. viz.-a list
of the land regulations, the amounts to be
charged for feea, &0. This tract. together
with the ftrst map to which he had alluded.
would be sold at all the land-offices, pOB~-offices,
and custom-houses in the country; and he propoeed to sell both at 8uch a price aa would merely
cover the expenditure.
Mr. TUCKER aaked, without notice, how the
Government intended to deal with the occupation
Jioenoea granted outside the 10,000,000 acres?
An idea was abroad that the land so taken up
'Would not be tenable.
Mr. DUFFY believed all the occupation
licenoea granted were within a~ricuItural areas,
and therefore all land 80 taken up would 8till be
ienable. (\1r. Tucker.-" No, no.") If the hone
member did not think this was the case, it would
be df\\llirable that he should give notice of his

queHioD.

MUNICIPALITY AT SALB.

Dr. MACKAY asked the hon. Chief Secretary,
without notice, if the memorialists pra.ying that
Sale should be proclaimed a municipality might
be heard in support of their petition before the
Government decided against them?
Mr. O'SHANASSY remarked that he haftot
been able to reply to the question on the previous day j but suggested tbat the memorialists
should at once communicate with him, at his
office.
GOLD-FIELDS RESERVOIRS.

Mr. O'CONNOR asked, without notice, when
the G()~ernment would call for tenders for the
construction of 1Z'0ld·fields reservoirs?
Mr. JOI1NSTON replied, that the Government
would do this as soon as it was possible and com·
patible with Bafety. Some delay had been occasioned by the fact that toe works had }'een placed
under the management of the inspE'ctor-lZeneral
of public works. He confessed that the late
debates in Parliament had prevented him from
attending much to this matter, but during the
recess he hoped to be able to make up for lost
time.
THE NEW ZEALAND W AB.

Mr. LALOR asked the Chief Secretary what
had been the cost to this colony of the New
Zealand war?
Mr. O'SHANASSY made some reply to the
question, but it was quite inaudible in the gallery.
MR. BRYANT'S CLAIM.

Mr. LALOR directed attention to the case of a
Mr. Bryant who had purchased some Crown
lands. of which he had bun dillpossessf>d by
ordel' of the Supreme Court, and a~ kE'd the CommiEsioner of Lands and Survey if he would ascertain during the recess the amount due to Mr.
Bryant in consequence, and if the Government
would pay the amount to Mr. Dryant w~th~ut
waiting for the Hou~e to make an appropriatIOn
for the purpose next. session?
Mr. DUFFY said that he could not !'!ive any
anSWfr &Il to tbepayment of tbe money until he had
consulted the Treasurer j but he (Mr. Duffy)
would under' ake to inquire into and ascertain
the amount due to Mr. B.,ant as loon as he conveniently could.
FISHERIES ACT AMENDMENT BILL..

The BPEAKER annouuced tha' he had received a messalre from the Leai81ative Council
ajlrpeing to the Fisheries Act Amendment Bill,
with certain additions, in which they ..ked the
Assembly to concur.
Mr. L. L. S\1)TH said that the amendments
made by the Council consisted of two new
clauses, and he would propole that the House
concur in these clause8.
The I:lPEAKER remarked that it waa a dangerous practice for the House to agree to amendments without taking time to consider them.
Mr. ANDERSON suggested that 'he hone
member should postpone his motion for the
present.
Mr. SMITH consented to do so.
THE GOLD· MINING LEASES BILL.

The SPEAK.ER stated that he had received a
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message from the Upper House agreeing to this
bill, with some amendment.
Mr. WOO D stated that the amendment was in
the 11th clause, and consisted in the insertion of
the words Cl whether the same shall or shall not
have been demised!' He moved that the amendment be agreed to.
The motion was adopted.
WEIGHTS AND MEA.SURES BILL.

The House went into committee for the further
consideration of this bill.
Clauses 13 to 19, inclusive, were adopted without discussion.
On clause 20, which vested the appointment
of the inspectors under the act in the justices of
the peace of the various districts,
Mr. M'LELLAN proposed an amendment to
the effect, that munici pal councils should appoint
the inspectors required within municipalities.
Mr. MOLLI::JON said that the bill had already
passed the Legisla.tive Council, and if any extensive alterations were made in it, it would probably
not become law at all this !lession. He suggested
that Mr. ll'Lellan and other hone members who
thought that. the municipal councils oUl{ht t.o
have the appointment of the inspectors within the
munioipalities, had better allow the bill to pass
in its present form now, and endeavour to accomplish their object next session, when the Distnct
Councils Bill was discussed.
Mr. SULLIVAN thought the amendment proposed by Mr. M'Lellan was only of a small chaaater, and that it would not jeopa dize ther
passing of the bill. He. was strongly in favour of
the appointment of the inspectors being vested
in the municipal councils, and remarked that those
bodies were amen"ble to public opinion, while
the magistrates were responsible to no one but
the Government.
Mr. SERVICE did Dot think that municipal
councils had power under the Municipal Act to
pay such officers, even if they were empowered
to appoint them. Apart from that consideration,
he thought certain advantage would accrue from
vestmg the appointment of the inspectors in
some other body, whether that body should
be the justices or the Governor-in·Council
he would not attempt to decide. His reason
for not wiahmg municipal counCIls to have the
appointment of the inspectors of weights and
measures was, that in some cases shopkeepers,
who were greatly interested in this measure,
might be Drought to bear at the elecjon of
councillors, which would be prejudicial to the appointment of proper officers. He thoullht it desirable that thl) appointment I!Ihould be vested in
the jl.lstioe8 or the Governor in Council, and that
the muniCipal council should have the power to
recommend the dismissal of any inspector who
did not perform his duties properly. He supported the clause as it 8tood.
Mr. VERDON thought that the argument
used by the hon. member for Ripon and Rampden agamst the appointment ot inspectors of
weights and measures being vested in the
municipal councils would be equally valid against
those bodies having the appointment of any
officers. The late Government introduced a bill
in reference to weiihts and measures, of which
this was almost a tran8cript, the only difterence
being tbe point now under disonssion. The bill
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which he introduced on behalf of the late
Government, proposed that the appointment of
the inspeotors and the custody of the standard8
for wei~hts and measures should be ver.ted in the
councils. Mr. Fellows, who introduced the present bill into the Upper House, proposed that the
appointmEnt of inspectors and the custody of the
standards should be vested in the ma~istrates.
Some discussion took place on the subject, and
he (Mr. Verdon) agreed that the clause in Mr.
Fellows's bill should be modified so as to vest in
the Governor in Council the right to appoint the
body who 8hould have these power8, but he found
that while the twelfth clause of the bill provided
that the standards wue to be deposited with
whomsoever the Governor in Council chose to
name, the olause now under discussion provided
that the appointment of inspectors should be made
by the mcI.gistrates. Though this was less tball
he expected, he was assured that the Upper
House would not pass the bill if the ait!lratioll
which had been proposed were made, and he
would, therefore, prefer that the bill should paaa
with its imperfections, rather than that the measure should be lost altogether for this seasion, as
its importance could not be overrated. (Hear.
hear.) He might remark tha.t the mtpicipal
councils would not be altogether unreprtlmted.
as the chairman of a munioipal council was an ez
officio magistrate for the district, and would no
doubt take care that the appointments of inspectors which were made were consi8tent with publio
interests.
Mr. MOLLISON remarked that the bill, ill
providing that justices should have the appointment of inspectors, followed the Ellglish precedent.
Mr. BULLIVAN con8ented to the withdrawal
of the amendment, after hearing that, if it were
carried. it would j~opardize the bill; but he adhered to his opinion that the municipal councila
were tbe proper bodies to have these appointments.
After some observation8 from Dr. EVANS,
Mr. VERDON said that the measure was necessarily imperfect, as it only referred to avoirdupois weights, no provision being made with
respect to troy weight" which regulated saIIIJI of
gold and other precious metals.
Mr. MOLLI~ON stated that no troy standards
had been sent to this colony by the Chancellor of
the Exchequer, and the bill only related to those
standards which had been sent.
Mr. VERDON said the Legislature of the
colony could make troy standards, if it thought fl~
The amendment was then withdrawn, and the
clause adopted.
The remaining clauses of the bill were verbally amended and agreed to. The schedulea
were alt!o agreed to.
Mr. RlCHARDSON said hehad prepared four
new clause8, which he would not press, however,
fearing that they would interfere with the passage of the bill; but he was of opinion that the
bill in its P!ASent shape would not. work well.
Mr. M'MAHON pointed out that some provision should be made in the bill for the observance of the usages of trade in the mode of
selling flour and grain. The billset up a standard
of weight not in conformity with the usages of
trade.
Mr. MOLLISON thought it would just be u
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arbitrary and just as unwise, to make any alteration in the bill.in keeping with the hone memo
ber's suggestion. The provision of the bill he
believed to be a wise and proper one.
Mr. ANDERBON supported the provision as
it stood in the bill. By altering it they would
most likely be opening the door and admit.ing
more than it was desirable to do.
Mr. VERDON thou~ht there was more in the
hon. member's (Mr. M'Mahon's) suvgestion than
the member for Dundas and the Commissioner
of Customs admitted; still, he would rather take
the bill as it was than endanger it by an amend·
ment.
Mr. SULLIV AN thought the difficulty might
be met by a schedule.
After some lemarks from Mr. COHEN,
Mr. MOLLISON said that the hone member's
object might be met by inserting ill the clause
of the bill the words, "except.fiour." But should
they except fiour ?
The matter then dropped.
The preamble was read and agreed to.
The CHAIR "AN then reported the bill, with
amendments.
The amendments were then agreed to by the
House~d the bill was read a third time.
OPIUM DUTIES BILL.

Mr. ANDERSON, in moving the second read·
ing of this bill, said that the resolutions on whioh
the measure was founded having been assented to,
it would be unnecessary for him to repeat the
reasons whioh he had given for its introduction.
The motion was agreed to, and the House went
into committee for its further consideration. The
clauses were agreed to without amendment, and
the bill was then reported. The oonsideration of
the report was made an order of the day for
Tuesday next.
LICENSED PU .BLlCANS BILL.

" The report of the committee of the whole
House upon this bill was brought up and agreed
to. The bill was then read a third time and
passed. A message was ordered to be IIE-nt to the
Legislative Council, transmitting the bill for their
co~eratioD.

CIVIL SERVICE BILL.

The message from the Upper House, trans'
mitting various amendments made in this bill,
was next taken into consideration. Most of the
amendments were agreed to; and a message was
ordered to be s!'nt to the Legi~lative Council, in·
forming them that cer~ain of the amendments
had been accepted. and certain others rejected.
PREFERABLE LIEN ON CROPS BILL.

Mr. ANDERSON moved that the messalle of
the Legislative Council on this bill should be
taken into consideration.
The motion was adopted, and the amendments
made by the Council were agreed to.
APPROPRIATION BILL.

Mr. HAINES moved the second reading of the
Appropriation Bill.
In reply to Mr. SERVICE,
Mr. O'SHANASSY stated that it was the in·
tention of the Govemment to allow sufficient
time before the close of the session for the dis·
onaaion of the bU8ine88 which yet remained to be
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disposed of; but they hoped that the session
would be brought to a close not later than Wednesday.
The second reading was then agreed to, and
the bill was committed. and the various clauses
passed.
Several small amendments were made, in connexion with some of the items of the Estimates
in different departments of the Civil Service.
Mr. HAINES moved that. after the word
H prisoners," in connexion with the
item for
departmental contingencies of the penal department. the words .. and for the purchase of
articles for manufacturing :purposcs" should be
inserted.
This amendment was al?reed to.
Mr. SERVICE moved the omission of the
words" and for adequate provision for the accommodation of the collections of the Na.tional
Museum, and for the establishment of a school
of medicine," in conncxion with the item of
£2,500 for the Museum.
The omissi OD of these words was agreed to.
In the item for .. the secretary to the law
officers"
Mr. 'HAINES moved that the word" department" should be substituted for "officers."
This was agreed to.
Mr. FRANCIS desired to know, as this department was under the control of the Attorney'
General. what steps would be taken in rf:ference
to the conducting of the civil business of the
Crown-whether the Crown solic:tor would be
employed to conduct it. or some other solicitor
would be employed?
Mr. O'SHANASSY said that, after the resolution adopted by the House the other evening,
he presumed that the Attorney·General would
not make any Dew arrangements. If he did, he
would do so upon his own responsibility.
Mr. SERVICE hoped that the Government
would look after the Attorney·General. (Laughter.)
Mr. HAINES moved that the words Cl including the extensiou to Colac and CamlJerdown"
should he added to one of the items under the
head of "electric telegraphs;" which was agreed
to.
In reply to a question from Mr. SERVICE,
in reference to the vo'e for the defences of the
colony,
Mr. HAINES said the Government would do
nothing more in the mattff until the report of
the self1ct committee on the subject had been
brought up. He did not know what ~he nature of
the report might be ; but, after the rt:cellt intel·
ligence from England, the Government would
not at all events proceed with the expenditure
of the money voted for the defences.
The preamble was agreed to.
The CHAI~\1AN then reported the bill with
amendments. and the third reading was made an
order of the day for Tuesday.
MAIN DRAIN FROM COLLINGWOOD TO THE
YARRA.

Mr. FRA NCIS moved that the House would, on
Tllesday,17th June, resolve itself into a committee of the whole, for the purpose of consider·
ing the propriety of presenting an address to His
Excellency the Governor, requesting. him to place
on an Additional Estimate for 1862 the flum of
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£2 000 towards the construction of one main
dr~in ieading from Collingwood through Rich·
mond to the Yarra. He described the various
ateps which had been laken in the matter, and
which ha-d led up to the present motion, which
he trusted would be carried. The matter had
been under the notice of previous Governments,
who had promised to take action in the matter.
Mr. BENNETT seconded the motion.
.
Mr. HAINES would not oppose the motIOn;
but he wuuld point out that the present Government should not be held bound by the promises
which mi~ht have been made by previous Gi.lvern·
ments iD the matter.
The motion was put and carried.
CLAIMS FOR COMPENSATION.

Mr. HAINES moved that the House would, on
Tuesday next, resol~e itself into a committee of
the wholE' to conslder the report of the select
committee' upon claims to compensa·.ion. He
trusted there would be no opposition, because
some of the claims were of a pressing nature.
The motion was put and carried.
CASE Ol!' ARCHIBALD M'LACHLAN.

Mr. FRANUIS moved that the House would, on
Tuesday next, resolve itself into a. committee of
the whole, to consider the propriety of presenting
an address to HIS Excellency the Governor, re·
questing him to place on the Addi ional Eitimates
for 1862 the sum of £1,205, as compensation in
full to Mr. Archibald M <Lachlan, being the
valuation arrived at by arbItrators appointed rerespectively by the Government and Mr.
M'L~chlan, and subsequently sustained by a
select committee of this Rouse. He s'ated the
circumstances under which the claim had arisen;
and said that a previous committee had recom·
mended that £2507 9d. should be paid to him,
but the House' refu~ed to give more thar
£1,200.
.
Mr. SERVICE seconded the motion.
Mr. DUFFY said this was a case like tha.t of
Mr. Snowball, insomuch as ther~ had been con·
siderable delay beca.use the apphcant had .been
unreasonable in his expectations, The apphcant
had wanted one amount, and the Government had
been ready to give another. After reading the
whole correspondence, he was of opinion that
there was an undeniable claim for £1,:W5; therefore, he thought the House ought to agree with
the motion.
Mr. HOOD complained of an improper allusion
to himself in the pamphlet whit}h Mr. M'Lachlan
had publillbed.
Mr. DUFFY said the writer had acknowledged
his error, and Withdrawn the expression Ul!ed in
his pamphlet.
Mr. SERVICE complained of a similar allusion
to himself.
The motion was then agreed to.
CONSOLIDATION

AND CODIFICATION
STATUTE LAW.

OF TilE

Mr. VERDO~ wished to amend the motion on
this subject of which he had given notice, and
instead of moving the appointment of a com·
mission, he preferred to move"That in the opinion of this House, it is expedient ~ consolidate and codify the statute law
of this coloDY:'
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In asking the House to take this course, he was
only asking what had been acknowledged to be a
necessity in any commumty. He found that in
Great Britain this work of consolida'ion and codifica.tion was going' on, while in the States of the
North Americ30n Unton a commission to con!lolidate and codify the laws was appointed every five
or ten years. This colony bad become independent for more tha.n ten years; it ha.d a.
la.rge collection of statutes in its books which,
though arranged by Mr. Adamson, ou;:ht to be so
put together MS to be as simple and easiJy comprehensible as possible. If they were to become
so, the first work of the colony ought to be the
consolidation of the statutes in the statute·book.
It had been suggested t-'l him, by a learned gentleman, tha~ the Government should have it in i'.
power to arrange how this should be done; andhe
had, therefore, confined his motion to a mere
expression of opinion that such a thing was desirable, leaving it to the Government to say
whether it would have the work performed by a
commission or by legal gentlemen employed for
the purpose. This would be a matter of labour
and expense, but he thought both might be very
well bestowea upon the work, for the amendment
he proposed would be most lalge and sweeping iD
its nature. All hon. members would agree with him
in one thing, viz., that many bills had passed
through that House and become law which were
by no means properly worded, their coherency
and consistency belD~ destroyed by inopportune
amendmentR; and this would be in great part ob.
viated by a consolidation of the law. He thought
it would be advisable for those appointed to carry
out the will of the House in this respect to bring
up a SEries of resolutions, upon which bIlls could
be founded; and thus the very basis and groundwork of the final measure would receive ample
consideration. Of course he saw that there was
some danger of the perdons entrusted with the
work trenching upon the legislative fUllctions of
the Houlle, but a very lhtle care would remove
this difficulty; and the work would be one productive of great benefit, not only to lawyers, but
to the people at large. Not long since the judges
of the Supreme Court were unable accurately to
d",clare wba.t was the meaning of a certain enactment, and it was of tho utmost importance that
there should be all little danger as possible of 'he
recurrence of such an event.
Mr. EDWARDS and Mr, SULLIVAN both
ro~e to Pt'cond the motion.
Mr. DON truMted the House would not agree
with so extraordina.ry a proposition. Apparently,
whatever the lIouse thought fit and right was to
be left to the teudermercies of the law officers of
Ithe Crown, Till very lIoon the Constitution would
not have a single speck of democracy left. He
trusted the 1louse would pause before it aBsented
to 80 dangerous a proposition.
Mr. WOOD was not quite aware of what the
hone member for Wilhamlltown meant by the
word .. codtfication." In Engl"nd there was a
wide distinction preserved. There, the consolidation of statutfs meant simplifYIng their language ; but codification meant embracing in one
code, not only the la.w as gathered from the
statute book, but as obtained from the decisions
of judges and fixed text-books. Ahhough a
great deal might be said in favour of consolidation, it was by no means certain that a codi-
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fication would be equally wise ; for, &11 regarded
common law, its spirit was looked into rather
than the letter, and if a decision were looked at
merely, the spirit by which that decision had been
guided would be lost. There could be no dIfference
of opinion about consolidation, forit was frequently
embarrassing for a person to refer to a cl.use in an
act, which ac, was still law, while the clause alone
might have been repealed by su">sequent legislation. If a consolidation of the statutes were made,
it was desirable not only to simplify the words of
the statutes, but also to embody a judicial inter·
pretation of a statute where a judicial interpreta.
tion had been given. He believed, however, that
any consolidation of the statutes must be made by
a commission, for it was a very laborious talik, and
if the community wished to have the advantage of
it they must be prepared to pay for it. In Eng·
land there was a commission appointed to consolidate the statutes, and he believed that plan
was followed in the United States wherever there
had been a consolidation of statutes made. Some
of the results of the labours of the English Com"
mission might be eatlily adap"ed to this colony, as
they would only require some verbal alterations.
Same statutes might, no doubt, be consolidated
with great advantage to the community. For
instance. if the law of landlord and tenants,
which went back as far as the time of Benry
VIII., and upon which there were various Eng.
lish and colonial acts, could be c()nsolidated, it
would be a great advantage. It would be de·
sirable also to consolidate the laws relating to
real property in this colony. (An hor.. Member.
_" There is only one law now-Torrens's Act:')
That act did not supersede all the acts relating to
real property. It was a mistake to sup·
pose that it did. He regretted that the
hone member for Williamstown had s· ruck
tbe word "cammission" out of his motion,
for if there was to be a deliberate and proper
consolidation, it must be effected by means of a
commiB8ion ; but he was afraid tbat in this, as
in many other respects, the colony must follow in
the wake of the mother country. He did not
think that any practical result was likely to
follow the motion, but, at the same time, he was
glad tha.t attention had been directed lO the sub·
ject.
Mr. DUFFY thought the motion was a little
too ambitious, and a little too premature. It was
too ambitiOUS, becaus~ it proposed to codify the
statute laws in force in this colony, wbich he was
afraid was a task quite beyond the strength
of the Lel(isJature. If the motion had been con·
fined to "the statutes enacted in the colony, it
would have been a different matter; but it pro·
posed to deal with laws in force in Eogland as
well as with laws which were merely in force here.
He agreed with the bono member that it would
be a great advaLtage to blin~ all thll enactments
upon one subjec" under one head; but he al/.reed
with the Minister of J uSiice that this was not to
be done by codification, which was the reduction
ofthe laws into certain simple proposiions, but
by the amalgamation of the laws. Surely, how·
ever, tbis was a task which, if applied to all the
laws in force in the colony, was beyond the
strength of tbe House. On the other hand,
he t.bought that the motion was somewhat
premature, even if it were confined to the laws
enacted by the Legislature of the oolony, because
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he did not think those laws were ripe enough for
such a proceu. Were the laws in relation to the
gold·fields, for instance, in such a complete con·
dLion that thf'Y could be reduced to one act 7
Although there had jU8t been a bill passed on
another great subject, he doubted whether they
were even in a position to codify tbe laws upon
the land question. (Laughter.) Whenever consolidalion was effected, he thought that it must
be done by giving one branch of the law to one
man to consolidate, and another to another. He
did not think that a commission would do much
good. Very little progress had been made by the
commissioners in England. He believed t hat one
of the commissioners went to Hong Kong, and
another came to Victoria., where he had been
made a mining judge.
Mr. GRAY spoke in favour of a consolidation
of the slatutes, but urged 'hat the process ought
to be repeat.ed every five or ten years, as further
legislation rendered it necessary. This practice,
he believed, was adopted in the whole of the
thirty-three states in the United States of
America. If a consolidat.ion were once made,
the work would, in future, be found comparatively easy and simple. He drew a great
distinction between consolidation and codification,
and desired to see tbe word .. codify" omitted.
The work ought to be faithfully and scrupulously
confined to consolidatmg the laws as they stood,
and not mixed with anything like legi8lation.
Be hoped the motion would be adopted, and that
the Government and law officers would undertake
to carry into effect, by appointing a commission to
consolidate the statutes, and placing a sum on the
next Estimates to cover the expense, which he
had no doubt would be willingly voted by the
Bouse.
Mr. HIGINBOTBAM said the only objection
which he had to the motion was, that it appeared
to be of too abstract a cbaracter. and did not
point out any practical way in which the consolidation of the statutes could be effected. He
should have preferred to see a motion to have a
sum put on the Estimates, under the control of
the Jaw officers, for tff"tlcting Ihe object. He did
not agree with the MiDlster of Justice, that the
best mode of obta.ining a consolidation of the
sta.tutes was by the appointment of a commission.
In England, commissions upon this
subject had cost a great deal of money, and had
produced very small results. The first commission was appointed as tar back as 1833, and I~Bted
till 1845. It expended £37.000, and did not produce a single bill. The Becond commission was
appointed in the year 1845, and it expended
'£12,500 in the preparation of a bill, which W&ll
not even submitted to Parliament. The third
commission was appointed in the year 1853,
and in 1856 it had prepared an index
of the existing laws. It had prepared several
bills, amongst others a bill for the consolidat.ion
of the criminal Jaw, but it was not until the last
session of Parliament that that bill was passed.
These were the whole of the results produ()ed by
tbree commiB8ions, which existed more than
twenty· nine years, and cost upwards of £50,000.
These facts went to show that the appointment
of commissions W&ll not the way to efftlct a consolidation of the laws. The reason of this
seemed to be that commissions were not sufficiently under the control of Parliament &0 render
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them attentive to their duties, and the Govern·
ment not being responsible for the work, it
was entirely neglected.
/le should be glad
to see a sum placed on the Estimates, under the
control of the law officers of the Crown, for the
purpose of effecting this work. The law officers
could not, of course, be expected to do the work
themselves, but they might superintend its per·
formance by other persons. Be could not conceive any work which would be more honour·
able to the law ofhcers or more useful to the
public than this. As to the usefulness of con·
solidatin~ the statutes, there could really be but
one opinion j and he could scarcely think that
the hon. member for CollinlZwood was serious in
the remarks which he had made on the subject.
He (\tr. Higinbotham) agreed wjth the Minister of
Justice that the work of codification was much more
difficult than consolidation, or, rather, that the
p!,ospects of success attending it were not so great.
He believed that even codification might ulti·
mately be carried out. It was, in fact, carried
out in almost every legal text-book. Of course
text books were not always accurate. but if they
were made so, the codification thus afforded
would prove mo~t useful. It would be necessary,
after the consolidation and codification of the laws,
if t hat were even carried out, to take some steps
to preserve them so. The member for Rodney
referred to the system in force in America j but
there was another course which had been sug·
gested to him by a high legal authority here. It
was this, that no statute should be allowed to be
altered unless it were first entirely repealed with
that view. That would prevent, not only great
confusion, but considerable expense, and would
carry out the object in view. He would suggest
to the hon. member that he should amend his
motion, and that the law officers of the Crown
might be enabled to take charge of the work.
Mr. HOOD trusted this long discussion on an
abstract question would be brought to a close,
leeing that there was 10 much other business on
the paper.
Mr. VERDON, in reply, stated that several of
the grounds of opposition to the motion would
not hold water. The codification of the laws, as
well as the consolidation of them, was a com·
paratively easy work. and as it had been done in
America, it could be done here. There was no
necessity for amending the motion, since there
was nothing' in it as it stood to hinder the law
officers of the Crown from taking oharge of the
work.
Mr. GRANT supported the motion.
The motion was then put and agreed to.
JUSTICES' LA.W ADMINISTRATION BILL.

The report of the committee on this bill was
then taken into con8ideration. The report was
agTeed to, and the bill read a third time.
Upon the motion of Mr. WOOD, several amendmenta were agreed to. as well as the following
clauses :"11. If any person shall unlawfully assault
any other person he shall, on conviction thereof,
forfeit and pay any fine not exceeding the sum of
ten pounds, or be committed to any ~aol or house
of correction for any period not exceeding three
month".
" Ill. Any per!on who, being 110 convicted,
ahall have paid the fine adjudied to be paid,
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or shall have suffered the imprisonment awarded
instead of or for non·payment thereof. shall be
released from all further criminal proceedings,
but shall remain liable to all civil proceedings.
in like manner as if he had not been so con'
victed.
" IV. In case the justices shall find the assault
complained of 10 have been accompanied by any
attempt to commit felony, or shall be of opinion
that the same is from any other circumstances a
fit subject for a prosecution by inforruatlon or
otherwise, they shall abstain from adjudicating
thereupon, and shall commit the person charged
with such offence for trial in the usual way.
"VII. It shall be lawful for any court of
general sessions, on the application of either the
appellant or respondent, on the hearing of anr.
appeal, to state a case in respect of such appea I
or any question of law arising thereon, for the
opinion of the Supreme Court, in the same way as
the courts of quarter sessions in Enp:land are aocustomed to state cases for the opinion of the
Court of Queen's BencL in England. and thereupon, on such case being submitted to the
said Supreme Court, according to the practice
which prevails in England in relation to cues
so stated as aforesaid, the said Supreme Court
shall heal' the same, and shall deal therewith in
t.be like manner as the said Court of Queen's
Bench deals with ca8es so stated; and the like
proceedings in relation to the ca8e so stated for
the opinion of the said Supreme Court shall be had
and taken tbereon in the said Supreme Court and
Court of General Sessions as are u8ually taken in
like cases in the said Court of Queen's Bench and
courts of quarter sessions in England j and the
said Supreme Court shall have power to make
such order as to the costs of and occasioned by
the hearing of such case as to BUch Supreme
Court shall seem proper.
" XlI. f No greater sum than .£20 shall be
allowed as costs to the successful PaIty in any
appeal to the Supreme Court.'
.. XIX. Notwithstanding anything contained
in the act of tbe Legislature of Victoria, passed
in the sixteenl h year of the reign of Her present
Majesty, numbered three, it shall be lawful for
any chairman of any court of general sessions of
the peace to do by himself whatsoever is authorised by the said act to be done by him, together
with one or more justices, provided that nothiQg
herein contained shall be deemed to deprive any
ju~tice of any right, power. or authority which he
potBelses by virtue of the said act."
The bill was then passed, and a message was
ordered to be sent to the Legislative Council,
transmitting it for their consideration.
MELBOU RNE AND G EELONG CORPORATIONS AUl'S
AMENDMENT BILL.

The House then proceeded to the consideration
of the report of the committee of the whole HOUH
upon this bill.
Mr. M'CANN moved that the words It or the
town of lieelong" should be omitted from the
amendment made in clause 41.
This amendment wa!J negatived.
-Mr. BENNETT proposed that 8011 the words
af:er the words" provided that" be omitted from
the amendment made in clause 41 of this bill, and
that the following be inserted in lieu thereof"in the cue of such licences ilsued to reaidenw
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in any municipal district the oorporation
whereof shall not be in receip& of any
aasiatance from toll funds towa.rds the main
tenance of any of the stree's or roads
within or throu~h such district, the council of
the sa.id city or town. as the case may be, issuing
Buch licences to such residents as aforesaid shall
annu1loUy pay to the corpora.tion of such municipal
distriot one-half of the amount of the licence fees
&0 received from the residents wi'hin such municipal district:- The object of the amendment
Wall to empower the Melbourne Corporation to
continue 1.0 issue licenCES for cabs, drays, and
other vehicles to persons resident within surrounding municipalities. on condition that half
the revenue so derived was distributed amongst
the municipalities which derived no revenue from
tolls. Mr. Bennett stated that the whole of the
reyenue derived by the Melbourne Corporation
from licences for cabs. drays, and other vehicles,
was £3.000 a year, and the expenses in connexion
with the collec'ion of it were about £100.
Mr. O'GRADY opposed the amendment, on the
ground that each municipal corpora1ion had a
right to i88ue licences to persons resident within
their boundaries. He also stated that the House
had previously stated that the Melbourne Corporation should not continue to enjoy the monopoly
which U at present possessed widl respect to cab
licences.
Mr. SERVICE thou~ht that the monopoly
which the Melbourne Corporation had hitherto
enjoyed Wall one extreme, and that the adoption
of the clause. as it at present stood, would be goin~
to another extreme. He would move that in
the amendment of the hone member (Mr. Bennett) the words, H the corporation whereof sha.ll
not be in receipt of a.ny assistance from toll
funds towards the maintena.nce of any of the
Btreets or roa.ds within or through 8uch district,,"
be omit\ed; and he trusted the House would
agree to this amendment.
Mr. ANDERSON opposed the amendment,
and characterized it as a most unfair proposition.
He would point out tha.~ it would r.ffect some of
the suburban municipalities most injuriously.
It was all the more unjust tha.t the Oity of Melbourne received more benefit from tolls than all
the municipalities put together. If the proposi.
tion had been brought forward as a new one, instead of a monopoly which had existed for years,
it would not have heen entertained for a moment.
Mr. J. T. SMITH supported the amendment
of the member for West Bourke.
Mr.COHEN was also in favour of that amendment. He would rather the hon. member (\oir.
Bennett) abandoned the bill altogether than that
he accepted the amendment made in committee
on the original clr.use.
Mr. HEALES 8upported the a.mendment
adopted in committee. The ar~ument ahout the
wear and tear of the streets of Melbourne was
es~ially untenable.
Mr. JOHNSrON also supporLed this amendment. 'fhe monopoly enjoyed by the Corporation
of Melbourne was a most unjust one, and should
not be allowed to exist. Ba would agree to the
revenue from licences from all municipalies being
pnt into one common fund, and then fairly diatrihuted between the Corporation of Melbourne
and. the other municipali~ies. But it was not
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proposed to do that ; and he would not agree to
the amendment of the member for Ripon on any
other ground. He would vote again .. t both the
amendment of the hone member (Mr. Bennett),
and the aml'ndment of the hone member for
Ripon.
Mr. DUFFY was sorry that the mayor of Melbourne had not stated his intentions with respect
lO the hon. member for Ripon's amendment.
Mr. BENNETr would accept the amendment
in question.
Mr. DUFFY could see consi«!erable reason why
a proportion of the sum received for licences
should be paid to Melbourne, the corporation of
which had control of the cars, and maintained so
many streets which were used by such vehicles.
Considering that a conces!lion had been made, he
should vote for the amendment.
Mr. SINCLAIR supported the amendment.
Mr. O'SHANASSY could unde.tand why half
the licence-fees should be sufficient, if the sub·
urban municipalities in question took half the
fares, and assumed half the responsibilities.
Mr. LALOR thought that, after the Corporations of Melbourne and Geelong had been at so
much expense with this bill, it was unfair to step
in now, to endeavour to rob them of power which
they had previously p08se88ed. He should, there·
fore, oppose the amendment.
After a few remarks from Mr. RIDDELL,
The motion that the words proposed to be
omitted stand part of the question was put and
negatived.
Mr. O'GRADY propOSEd the addition of the
words ., or road," with a view to give the road
board districts the right to receive a propor'ion
of the licence-fee.
Mr. LAMBERT seconded the amendment.
Mr. COBEN complained that in the road
board districts the roads were so bad as to be in
themselves a tax upon the owners of licensed
vehicles.
The amendment for the inclusion of the words,
cc or road" was then put and negatived.
The amendment for the exclusion of the words
" the corporation whereof shall not be in receipt
of any assi8tance from toll funds towards the
maintenance of any of the streets or roads within
or through such districts," was put and agreed
to.
Mr. M'CANN moved the omisllion of the
words" or town, aB the case may be."
This last amendment was then put, to the
effect "that the words proposed to be omitted
stand part of the question." with the following
result :Aves
39
Noes
3
Majority against the amendment... 36
The minority was composed of Messrs. M'Cann,
Richard80n, and J. T. Smith.
Mr. COHEN proposed the insef'ion of the
word " net," in respect to the half of the licencefees which the corporation was to receive.
Mr. BENNETT seconded the motion.
Mr. ANDERSO~ opposed the amendmeut.
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The question was put, and the House divided,
with the following result :Ayes
24
Noes
16
Majority against the ame ndment
The following is the division·list:IIr.
-

Berry
Hr.
Cohen
Cllmml'll
.ltdwards
Fcott
Hea,les
Bigil;bothlm -

- Houston
)lr.

-

Alploall
DAvies,J.
Deoovan

-Duffy

AYES.
lIumffray
J ohnst.on
Kyte
L"mbert
l(

CuUoch

K' Cann
K'Donald
- II'Lellan

HOEi.
IIr.O ... ot
-

la~9
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Haloes
Hedley
Roward
Jones

8

Mr.llollhoa
-

Murpby

-

O'Grady

- Owena
- RHddl
- Smith, A. J.
- Broi:h, L. L.

- Verdon
IIr·ILev8J
- Loader

- Service

-

tucker

Dr. Evans
- Wood
IIr. Fnncis
The proviso was then agreed to.
The remainder of the amendments made in the
bill in commit'ee were reporr.ed and adopted.
Mr. SINCLAIR moved the following clause,
to be inserted after clause 30:Cl Provided that if two· thirds of the ratepayers
in any wa.rd north of La Trobe·street. south of
Flinders street. east of Sprmg-street. or west of
Spencer.street, containing in numbE'r not less
than 2,500 rate pay ers. or representing £5,000 rates.
sign and transmit a requisition to the Council.
praying that another ward may be created in such
district. the City Council shall accede to the
prayer of such requisitionists. and shall t.here·
upon proceed to petition the governor in Council
as provided in Section 3 of 8 Vier., No. 12."
He quoted 8tatistic8 to show that the population
and area of the distri0t de8cribed in the proposed
new clause was sufficiently large to entitle it to
1:e constituted a separate ward. He hoped that
there would be no opposition to the clause.
Mr. J. DAVIES seconded the motion.
Mr. COHEN said that if the hon. member
moved that Smith Ward should be constituted
into a separate municipality. he would not vote
for the motion. Bmith Ward contributed nearly
the smallest amount to the corporate rates contributed by any ward. and it would be. therefore.
manifestly unfair to give it eight representa'
tives.
Mr. LOADER said that the Melbourne Corpo·
ratioD had power to subdivide wards. and the
question involved in this motion was one entirely
for the consideration of the Melbourne CorpJra.
tion. and not for the consideration of Parliament.
Mr. J. T. SM!TH stated that Smith Ward was
not the lArgest in the city, and that it contri·
buted a much smaller proportion of the corporation revenue than several other ward!.
The motion was then put. and negatived.
Mr. BENNETT moved tha.t the word" of"
should be inserted after the word" instead," in
line 42. Clause 51, and that the word" justice"
shoald be omitted from the 29th and 32ad lines of
Clause 54. and the word I f jusdces" inserted in
lieu thereof.
These amendments were agreed to.
The standing orders having been suspended,

The bill was read a third time. and passed,
and ordered to be transmitted to the Legislative
Council.
DRAINAGB OF RBBFB BILL.

The report of the committee on this bill was
considered. and adopted.
The bill was then read a third time, and
passed.
EAST COLLINGWOOD IMPROVEMENT BILL.

Mr. DON moved that the following resolution.
be adopted as standing orders of the Assembly :"1. That the promoters of the East Collingwood Improvement Bill, which has been brought
into this House in this present sesBion of Parliament. have leave to suspend any further proceedings thereupon. and to proceed with the
same bill in the next session of Parliament.
2. That not later than four clear days after
the next meeting of Parliament. the bill shall
be deposited with the clerk of the Assembly. with
a declaration. signed by the agent. annexed
thereto. stating that the bill is the same in every
respect as the bill with respect to which proceedings have been so suspended at the last stage
of the proceedings in this House in the present
session. 3. That the bill. endorsed by the clerk
as having been duly deposited with him. shall be
laid by him forthwith on the table of the House
in the next session of Parliament. 4. That the
bill so laid on the table, with the petition
for the bill and the order of leave to
bring in the same in the prEsent session,
shall be read, and thereupon such bill shall
be read a first time and a second time. and be
referred to a select committee. together with
the evidence taken before the committee in this
sepsion. That all petitions presented against this
bill, and which stood referred to the committee
on such bill. shall stand referred to the committee on the bill in the next session of Parliament."
Mr. J. DAVIES seconded the motion.
The SPEAKER pointed out that this was a.n
irregular course. except in cases of great emergency. As, howeVEr. there might have been dif..
culty in getting the measure forward this session,
he would not raise the objection for the purpose
of defeating the motion. As the course was not in
accordance with Parliamentary practice. however,
he would next session propose an addition to the
standiDg orders, for the purpose of giving two or
three hours on certain days for forwarding private
business.
The mc.tion was then put and carried.
MALMEBBURY STATION.

Mr. TUCKER moved that the progre88 report
of the select committee on the MaIme.bury Rail..
way Station be now taken into consideration; and
the resolution he would submi~ was to the effect;
that the station be placed on the west aide of the
Coli ban.
Mr. J. T. SMITH seconded the motion.
Mr. JOHNSTON laid on the table the opinion
of the enl/.ineer-in·chief. He was opposed to the
motion. and he believed that if it were carried it
would do great injustice to Kyneton.
The motion was then put, and oarried.
8 F
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Mr. O'Sl1ANASSY desired to suspend tbe
standing orders. for the purpose of meeting two
hours earlier on Tuesday. to enable them to
get through the bills on the paper with the
view to the prorOllation on Wednesday.
Mr. MOLLISON hoped the hon. member
would frame his motion in such a manner as to
clear the way for bills coming down from the
Upper House.

Mr. SULLIV AN had no objection. if the Chief
Secretary thoulI;ht all the business would be got
through. but he doubted that.
The quest.ion wall then put and carried.
Mr. O'SHAN ASSY then moved that the
House meet on Tuesday, at two o·clock.
The motion was put and carried.
The House adjourned at twenty· minutes past
one o'clock till two o'clock on Tuesday.

ONE HUNDRED AND EIGHTH DAY-TUESDAY, JUNE 17, 1862.
LEGISLATIVE COUNCIL.
The ACTING-PRESIDENT took the chair at
fifteen minutes past four o'clock, and read the
usual prayer.
PAPERS.
Mr. MITCHELL laid on the table the second
alld third annual reports of the Board of Vishors
to the Astronomical and Magnetic Observatory j
the amended regulations respecting public accounts j proclamation for the alteration of the
Kyneton farmerll common; and the annual
report of the Council of the University of Melbourne_
Mr. STRACHAN brought up the report of the
Printing Committee, which was received.
TlIB APPROPRIATION BILL.
This bill was brought up from the Legislative
Assemblv.
Mr. MITCHELL moved that it be read a first
time; and said he propo8ed, with the consent of the House, to pass the bill through all its
stages that evening. Thie was not the first time
he had brought in an Appropriation Bill, but he
hoped it would be the last time tbat he should
introduce such a measure at an advanced period
of the year, and after a great portion of the
lupplies were voted.
The motion was agreed to.
Mr. MITCHELL then moved the second
readinJr of the hill.
Mr. FAWKNER objected to the second read·
ing being taken without notice. He considered
that unltlss the House offered some re!i8tance to
thie mode of proceeding, the country would
ra.pidly RO down to destruction. They were fast
travelling down the steep in.o msolvency.
(Laughter, and cries of .. No:')
Mr. COLE thought more time should be given
to hone members to look over the bill. It was a
mockery t.o ask them to pa.88 a. bill without giving
th&m an opportuni Y l.o look at it.
Mr. FAWKNER asked what was the tota
amount asked for?
Mr. MlTCHELL replied, ,£2,605.657 l1s. 7d.,
of which sum '£422,250 had been already voted.
This wae exclusive of the Ilpecial appropriations,
which amounted to £662,995.
.Mr. MILLER observed, that the way in which
the Approp. iation Bill was presented was one
that would confuse any accountant. He would
not attemp~ to oppose the second reading; but he
must say that, taking everything into account,
the expcndiLure was mOllt extravagant. He
truIJ.ed that in framing the Es.Unatea for ne;J;t

year, which he was glad to hear would be placed
before the House in good time, care would be
taken to exercise that economy which the
times demanded; and that the next Appropril\tion Bill, with the Estimates attached,
might be brought up in such I/o way as
to be understood by men having an ordinary
acquaintance with fi/tures. Al· hough he knew
something of accounts, he could hardly under·
stand at that moment what the bill mea.nt.
Mr. POWER considered the bill excessively
extravagant. He did not blame the Government
for this. It wa.s to be attributed to the cons.itution of the other branch of the Legislature, but
the business of this House was to check that extravagance. The taxation now amounted to
something like .£6 per head per annum. And yet
they were expected to pa8s the bill-which would
take hone members several hours to read-within
a few moments after it was introdUl'8d. It
would seem that hone members were there as
puppets, to do simply just as they were told.
Mr. II ULL objected to disposing of the bill
immediately on receiving the copies wet from the
printing' office. He believed that a great deal of
the expenditure had been forced upon the Government by the inordinate demands for road~,
bridges, and other works, which might as well
have been dispensed with for a year or two.
Mr. ROLFE inquired whether the interest on
t.he ru.ilway debentures was included in the
amount set down in the bill ?
Mr. MITCHELL.-No i that is .. special appropriation.
Mr. ROLFE moved that the second reading be
postponed unt.il the other bWlineaa waa dis·
posed of.
After some discussion,
Mr. MITCHELL stafed in reply to questions,
that of the ,£2,605,657 11s. 7d., the sum of
£90,236 58. Id. was for the service of 1861. This
would leave .12,515,421 68. 6d., which, added to
the special appropriations, would make .£3,178,416
for the service of !.he present year.
The amendment was withdrawn, and the bit
was read a second time.
The House then went into committee on the
hill; and, after some opposition from Mr•
FAWKNERand Mr. POWER, the three clauses
composing the bill, and Lhe two schedules an·
nexed, were agreed to.
The bill was reported without amendments.
and the report was adopted, after which the bill
was read a third time, and passed.
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WEIGHTS AND MJU.SURBS BILL.
The ACTING-PRESIDENT announced the
reoeipt of a message from the Legislative As·
sembly returning this bill. with amendments.
On the motion of Mr. FELLOWS, the House
concurred in the amendments.
OPIUM DUTIES BILL.
Mr. ROLFE inquired whether it was true that
opium duty was received at the old rate on
Thursday, after the re801ution for an increase of
the duty had passed the Legialative Assembly.
by which rroceedin lt there had been a loss to the
revenue 0 £1,776?
Mr. MITCHELL said he held in his band a
statement of the quantities of opium taken out of
bond. No more than the ordinary quantity was
taken out until the 12th inst., the day on which
Lhe altered duty came into operation. and then
five large entries were taken out by Chinese firms.
There was. however, every reason to believe that
the Government would be able to recover the
du·y. as the importers were lubstantial people.
The Opium Duty Bill waA brought up from the
Legislative A8sembly, and waa read a first time.
Mr. MITCHELL, in moving the second readlng, called attention to the fact, that the duty
hitherto exacted on opium was only 108. per
pound, and this waa levied only upon opium in
the raw state. The Chinese had evaded the
duty, by bringing in manufactured opium, and it
waa now proposed to levy a duty of 208. per
pound on that article.
Mr. FAWKNER moved that the bill be read a
second time that day six months.
Mr. ROLFE seconded the amendment. He
was opposed to everything in the shape of fresh
taxation this 8ession.
Mr. CO LE supported the amendment. He
considered the bill ought not to take effect until
it passed; and that importers should have proper
notice that such a duty would be imposed.
Mr. nULL called attention to the fact that
it waa quite easy to grow opium in Victoria.
After observations from Mr. FELLOWS. Mr.
STRACHAN, and Mr. A'BRCKETT,
Mr. MITCHELL expressed the hope that the
House would not, by rejecting the bill, make a
further sacrifice of revenue. They had already
sacrificed enough.
Mr. FAWKNER.-I should like to know what
the House has 8acrificed ?
Mr. MITCHELL.- Bank notes.
The House divided on the question that the
word Cl now" in . f That the bill be now read a
second time." atand part of the queation, when
there appeared 11
Contents
...
Non·content8 ...
9
Majority against the amendment
The following is the division-list : IIr. A'BecteU
-

Oooplu

-

Fellows

- Bighelt

Ifr.Oole
- Degray.
-Fanllll'

COBTJ:IUI.
IIr. Miller
- Mit.chell
- Power

2

Mr. V.urban
Dr. Wilkle
Mr. Willlaml

- Btr.cban
BOli·CONTEIUI.
1Ir. J Benty
Ifr. RobertlJon
- Bull
-

lI'Orae

- Ro!,'e
- BStwm

The Bill was then read a second time, alter
which the BOUle went into committee on ~e
measure.
The several clauses were agreed to, after some
opposition.
The Bill was reported without amendment, the
report waa adopted, and the bill was then read a
thud time and passed.
ADMINISTRA.TION 01' THE LAW (JUSTICES) BILL.
The ACTING·PRESIDENT announced thereceipt of a message from the Legislative .Aaaembly.
returning this bill with amendments.
On the motion of Mr. FELLOWS, the amendments were concurred in.
CHURCH ACT AMENDMENT BILL.
This bill also came back from the Legislative
Assembll, with au amendment.
Mr. A BECKETr moved, "that the House do
agree with the amendment," and the motion was
carried without opposition.
MBLBOURNE AND GEELONG CORPORATIONS AO'J:
AMENDMENT BILL.
This Bill was brought up from the Legislative
A88embly.
Mr. FELLOWS moved thlt the bill be read a
fint lime. He held iD his hand receipts for the
a.mount required to be deposited-this being a
private bill.
Mr. POWER thought the House had had
enough thru8t down its throat for one night. The
measure now brought forward required a week for
its consideration.
The ACTING PRESIDENT said discussion
would more properly come on, on the 'JOnsideration of the second reading.
The motion was then agreed to.
Mr. FELLOWS observed that, as this was a
private bill, the meaaure could Dot be advanced
more than one atage without the auspension of
t he standing orders. The bill had been before
the Legislative Assembly the greater part of the
session, and had cost to the Corporations of Melbourne and Geelong between £400 and £500;
and inasmuch as the promoters were in no war
blameable for the delay, he trusted there would
be no objection to the motion which he should
now make for the suspension of the standing
orden.
The ACTING·PRESIDE~r intimated that
the firlt step was to t.ransmit a menage to the
Legiatlative Assembly r('questing that House to
furnish a copy of the proceedings of the committee with respect to the bill.
This was aocordingly done, and, at a later
period of the eveningt. the report in question was
brought up from the .1Jegislative Assembly.
Mr. FELLOWS then moved the suspension of
the standing orders, in order that the bill might
be read a second time.
Mr. STRACHAN and Mr. POWER objected,
and in consequence the bill could not be ad vancea
a further stage.
MEDICAL PRACTITIONERS BILL.
This bill came up from the Legilllative Assembly, al'ld. on the motion of Dr. WILKIE, wu
read a first time.
Dr. W1LKIE then moved the I800nd readinf.
Mr, FAWKNER objeoted to proceeding With
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the business in the absence of any copies of the
bill.
The motion was, therefore, postponed until a
later period of the evening, when it was again
brought forward.
Mr. POWER then objected to the motion.
lIe was opposed to" rushing" bU8iness, and he
did not like the House to be taken by surprise.
Dr. WILKIE explained that the bill had been
once assented to by the House, and had twice
pa88lad the other br-.nch of the Legislature. The
main object of the bill was to render liable to a
penalty unregistered persons who assumed medical titles, and the measure was of sufficient im·
portance to warrant hone members dealing with
it 8Vtln at the close of the s8ssion.
The motion was agreed to, and the bill was
read a second time.
The House then went into committee on the
bill.
Mr. POWER moved that the Chairman do
leave the chair.
The committee divided, and the numbers
were... 3
Contents ..
... 12
Non'C9ntents
Majority ~ainst Mr. Power's motion 9
The first thirteen clauses were agreed to, after
some discussion.
Mr. ROLFE moved that clause 14 be struck
out.
The committee divided, when there appeared :Contents
...
5
Non·oontents ...
10
Majority for the retention of the
clause
5
The bill then passed through committee, and
was reported without amendments.
The report was adopted, after which the bill
W&8 read a third time and passed.
ANATOMY SCHOOLS BILL.

The ACTING· PRESIDENT announced the
receipt of a message from the Legislative AsBembly, returllinlr this bill, with amendments.
On the motion of Mr. A'BECKETT, the amend·
ments were agreed to.

bill, that they disagreed with others, and that
they agreed with another. amendment, with an
amendment.
Mr. FELLOW8 moved that the amendment of
the Lt'gislative CounCil for the insertion in the
first schedule of the Clerk and Clerk· Assistant of
the Legislative Council, with which the Asse.nbly
disagreed, be insisted upon, and that a message
be sent to the Legislative Assembly accordingly.
Mr. FAWKNERseconded the motion.
Mr. MITCHELL trusted hone members would
not allow the bill to be lost, even for the sake of
their own officers.
The House divided, and the numbers were:Contents...
9
Non-Contents ...
7
Majority for the motion
The following is the division list :IIr. A'BeckeU

- Oopptn
- Fawkner

IIr. Bigbett
-

Bull
Illlcbell.

CIVIL SERVICE BILL.

The ACTING-PRESIDENT announced the
reoeipt of a message from the Legislative Assem·
bly, intimating that they agreed with certain of
the amendments made by the Council in this

-~r

IIr. RoberisoD
-

-

RoUe.

8~ewart.

NON·CONTENTS.
IIr. RtrachAD
Dr. WilIde I
- V.ugban
Ilr. Williams

Majority for the motion
The following is the division list :Kr. A'BechU
-

HigheLt.

-

Bull

DRAINAGE 01' REEFS BILL.

This bill was likewise brought up from the
Lellislative Assembly, and, on the motion of Mr.
FELLOWS, was read a first time.
The measure was afterwards read a second time,
passed through committee, reported upon, and
read a third time, and pa88ed.

CONtENtl.
IIr. Fellows
- M'orae

2

The other proceedings with regard to the
amendments of the Legislative Council were
concurred in.
At a later period of the evenjn~,
The ACTING PREI::HDENl' intima.ted that a
message had come up from the Legislative Assembly, insisting upon their disagreement with
the amendment made in the schedule by the
Legislative Council, for certain reasonl, which
were set forth in the message.
Mr. MITCHELL moved that the amendment
should not be further insisted upon.
Mr. FbJLLOWS contended that the reasons
were perfectly inconsistent.
Mr. POWER objected to the House's yielding.
The House ought to be a obeck, but it would not
be a check if it yielded poillt after point.
Mr. A,'SECKEl'T preferred making the concellsion to losing the bill.
The Rouse divided, when there appearedContents...
8
Non·contents ...
7

LICENSED PUBLICANS BILL.

This bill came up from the Legislative AsBembly, and, on the motion of Mr. FELLOW8,
was read a first time.
It was afterwards carried through the other
Btage., and read a third time and passed without
opposition.

I.

Hr. Ooppin
- Fellow.
- J!'awkner.

1

CONtIBt&
IIr. MUcbell
Dr. Wllkfe
- S~racban
Ilr. WllI!am••
- Vaugb.n.
l!iOl\-CONTI:NTB.
IIr. I('Crae
Ilr. RI)Ue
- Pllwer
- lite wart.

A message, stating the fact, was ordered to be
sent to the Legislative Assembly.
FEDERAL UNION.

The ACTING· PRESIDENT announced the
receipt of a message from the Legislative Assembly, transmitting the report of a select committee of that House on the subject of a federa~
union of the AUl)tralian colonie8~ together with a.
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oopy of the resolution passed thereon by the
Assembly, and desiring the concurrence of the
Council. The resolution was to the efftlct that
the Chief Secretary be requested to communicate
with the Governments of tbe neighbouring colo·
nies, recommending that the delegates about to be
appointed to consider the question of a uniform
tari.ff migM be authorized also to confer and report upon the question of a federal union of the
Australian colonies.
Mr. MITCHEL!.. moved that the House do
ooncur with the resolution adopted by the As·
sembly.
Mr. HULL seconded the motion.
Mr. FELLOWS had no objection to the several
Australian GOVElrnments appointillg delegates to
oonfer on the question of a uniform tarIff, but
thought that the appointmeLt of delegates to
oonsider the propriety of a federal union should
be made only by the respective Legislatures.
With that view he would move the instlrtion
after the word" authorized" of the words H by
their respective Legislatures."
The amendment was carried without a division, and the motlOn, amended accordingly, was
then agreed to.
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Mr. HEDLEY brought up the report of lb.
select commi tee on Mr. P. C. Buckle,'. caae.
(Ordered to be printed.)
Mr. ANDERSON SUbmitted a report of immi·
I!.ration and emigration during 1861.
Mr. DUFFY brought up the report of the
lIelect committee on the subject of the federal
union of the Australian colonies.
Mr. HAINES laid on the table a series of
amended regulatioDs respecting public account..
STEAM PACKET COMMUNICATION WITH GREA.T
BRITA.IN.

Mr. MOLLISON called the attention of the
Chief Secretary to the fact that, some montha
ago. a deputahon waited upon him with proposi·
tions to e8tabli~h communication with the mother
country. vid the Cape of Good Hope. The Chief
Secretary seemed at that time to think favourably of the project, and promised that if
certain written statements were submitted they
lIhould have tbe benefit of the consideration of himself and colleagues. These statements were sent in by Meuls. Bursta1l and
Campbell. who originated the scheme, and the
persons interested in the project had been waitIng some time for an answer,' Beeing what the
THE REFRESHMENT ROOMS.
Cllief Secretary had had to do, he was not surMr. HIGHETT moved the adop~ion of the prised
that this answer had not been sent j but he
report of the Joint Select Committee on the re· would now
beg to ask the hon. gentleman, withfreshment rooms, whith simply recommended our notice, whether,
during tbe recess, he would
cc That the refreshment rooms be kept open
take
an
early
opportunity of considering the
during the recess from ten a.m. to four p.m. matter, and giving
an
official answer?
on each day of the week except Saturday."
Mr. O'SUANA8SY admitted that when the
The motion was agreed to without opposition.
project was submitted to him he expressed a very
strong personal feeling in its favour. as did
THE PROROGATION.
The ACTING-PltESIDENT intimated that also his colleague, the Minister of Finance,
His Excellency the Governor would attend the who was present at the interview. Probably
House the following day, at two p.m., to prorogue it was beca.use the other members of the Ca· inet
were not present at the time the statements of the
Pa.rliament.
The Bouse adjourned at twenty- five mtnutes to deputation were submitted that they ~ere not in~
clined
to ta.ke so sanguine a view of the scheme
eleven o'clock. until the following (this) day, at
as he and the Minister of Finance were inclined
half pa.st oae o'clock p.m.
to do; and this might to some extent account for
the fact that no answer had yet been given. He
believed the projectors were to some extent aware
of this, and, in consequence, had not pressed for
LEGISLATIVE ASSEMBLY.
a final answer. He begged to state, hQwE>ver
The SPEAKER took the chair at twenty· five that as soon as tho House rose he should feei
minutes past two o'clock.
it his duty to transmit the nni-ed opinion of the
Government on the subject to the gentlemen who
PA.PERS.
waited upon him.
Mr. O'SHANASSY presented the report of the
THE COLONIAL DEFENCES,
Council of the Univerllity of Melbourne, for the
year ending afay :31, 1862; and the second and
Mr. LOADER brought up the report of the
third annua.l reports of the Board of Visitors to Belect Committee on Naval and Military Dethe Astronomical and Magnetical Observatory.
fences.
The SPEAKER la.id on the ta.ble a return
The report was rea.d, and ordered to ha
showing the number of select committees ap- printed.
pointed during the last Parliament, the objec's of
Mr. HAINES took the opportunity of intisuch committees, and the results of their pro- mating that it was the intention of the Governceedin~8.
ment to confine their expenditure on works of
Mr. DUFFY presented a copy of the proclama- defence this year to those which had already been
tion for Lhe alteration of a farmers commons on contracted for.
the north side of Kyneton.
THE RA.ILWAY REFRESHMENT- ROOMS.
Mr. JOH~SrON brought up the latest report
from the Cummissioners of Audit on the state of
Mr. MILE!.. £..tAN asked the Commis8ioner of
the accounts in the Railway department.
Public Works why the highest tender for the
Mr. WOOD laid on the table a copy of the refreshment· rooms at the Kyneton Railway
minutes of inquiry into the charges preferred by Station was accepted, while the highest tender
Mr. George Clark, la-e warden's clerk at St. for the refreshment-rooms at the Melbourne
Amaud, against Mr. Warden Webster.
Station was refused, when in each case the Bum
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offered was £100 in eXGess of the lum offered by and consequently he (Mr. Andereon) was prepared
Messrs. Spie1'8 and Pond?
to take upon himself any blame attaching to the
Mr. JOHNSTON replied that Messrs. Spie1'8 affair. However, he had issued an order, to the
and Pond tendered for the whole of the refre8h- effect that whenever any motion affecting the
ment-rooms on the line. They tendered for Mel- customs revenue should be placed on the notice·
bourne at £1,900, and cfi"llred five per cent. addi- paper the secretary of customs should at'end t~e
tional if they obtained the whole of the refresh- House and see what became of the motion, and,
ment-rooms. Their tender for Kyneton was if it passed, at once communicate with the Com£100, but the tender of anothu party, which was missioner of Trade and Customs, and ascertain
accepted, was £350. If the tender of Messrs. whether he had any instructions in relation to
Spiers and Pond for the whole line, with five per the matter. He (Mr. Anderson) considered it
cent. added, had been accepted, it would have his duty to do the political-not the departmenbeen higher than the other tenders; but by ex- tal-business of the Customs Department.
cluding them from Kyneton a still higher amount
THE CA~E OF M. S. DUFFY.
was secured to the public revenue.
Mr. HOWARD inquired of the Minister of
NOTICES OF QUESTIONS.
Justice what were the circumstances under whioh
\lr. TUCKE 8. gave notice that, on the follow- a convict named Michael S. Duffy, who was
ing day, he would ask the Minister of Justice ~entenced to ten years' penal servitude, had been
what were the inaccuracies in the police magis· liberated?
trate's accounts at Kyneton ?
Mr. WOOD said, in consequence of seeing in
Mr. SULLIV AN gave notice th~t, next day, the newspapers a statement to the ffi"ect that this
he should ask' he Chief Secretary whether it was person had been released from prison, he commuthe intention of the Government, during the next nicated with the inspector-general of the penal
se88ion of Parliament, to introduce a measure to department on the subject. and ascertained that
alter the constitution of the Legislative Council. Michael S_ Duffy was sentenced on the 19t11
March. 1860, to four years' penal servitude, and
THE OPIUM DUTIES.
that in March, 1862, he was discharged on a
Mr. M'CULLOCH called attention to the ticket-or-leave, pursuant to the regulation in
action taken by the Department of Trade and such cases. lIe was sentenced, on another inCllIItoms with regard to the increase in the duties dictment, for a further period of four years, but
on opium. On Wednesday evening, the House the conviction was quashed by the Full Oourt on a
adopted a resolution increasin~ the duty on cer- point of law reserved at the trial.
tain kinds of opium. From that time the in·
creased duties ought to have been received by the
INSPECTOR OF POUNDS.
Government, whereas he found that, on the
Mr. EDW ARDS moved, without notice. that
following morning, the old ra'e of duty was received, no alteration whatever being made until the order of the day for an address to the Gotwelve o'clock, when an order Lotlfying the in- vernor for the appointment of an inspector of
crease was iS8ued. The result of this neglect pounds be restored to its place on the paper. The
was a loss to the revenue of '£1,200. This was as other etening the order of the day was called ongreat a loss as if anyone had gone to the Treasury after it had been some time on the paper-and it
and taken that money away; and the fault must lie was discharged at his instance. He knew at the
with somebody in the Department of Trade and time that the member for Dalhousie, who had
charge of the matter. had left town, and did not
Customs.
Mr. ANDERSON observed that, on Wednes· intend to return this session; but he was not
clay evening, when the House passed the resolu- aware that he had deputed another hon. member
tion affirming the propriety of increasing the to act for him, with regard to this lIubject, in his
duty on opium, he was under the impression that absence. Under these circumstances, he ( Mr.
it wa.s the duty of the collector of customs im· Edwards) thought it only a matter of jU8tice that
mediately to take aC'ion upon it, and that that the order of the da.y should be restored to the
officer would at once put the lesolution in force. paper.
The motion was agreed to without opposition.
Owing to the House having sat till one o'clock,
their previous sitting having lasted till three or
NOTICE OF MOTION.
four o'clock on Tuesday morning. and owing
Mr. JONES gave notice that, on the first
also to the fact that he had removed his resiThursday
next
session, he should move for the
dence to Kew. he did not reach the Customhouse on Thursday morning until a quarter past appointment of a select committee to inquire
eleven o'clock, and then he found, very much into the working of the Crown lolicitor'.
to his mortification, that the collector had office.
not put the resolutiou in force. On in·
DEFICIENCY IN ACCOUNTS.
quirin~ the reason why, the collector stated
Mr. TUCKER asked, without notice, whether
that he did not consider himself justified in there was any truth in the report that there was
putting in force the resolution, because he had a deficiency in the accounts of the police magisnothing but the newspaper report to act upon, trate at Kyneton !
whereas he required the order of the Commis·
Mr. DUFFY said he knew nothing of any
sioner for the purpose. He (Mr. Anderson)
lficiency.
ascertained that five entries had passed at the old
THE PUBLIC LIBRARY.
ra'e of duty, and that the amount lost to the
revenue was the same as stated by the member
Mr. VERDON inquired why the name of the
for Mornington. He thought the statement of librarian of the Public Library was not inoluded
the colleotor of customs jllll~ified that officer, in the first Ichedule to the Civil Be"ioe Bill !
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Mr. O'SHANASSY said the librarian's salary,
as placed on the .Estimates, was .£550; but, on
strong representations bemg made to him, he
induoed his colleallues to assent to the increase of
the salary to £600. To allow Mr. Tulk to be
placed in the first schedule, the s!!olary would
have to be still further increased, and this would
necessitate an alteration of the Appropriation
Bill, to which he could not aBsent.
THI: CAPE PATERSON COAL-FIELD.

Mr. LOADER asked what would be the ex·
pense of surveying a.nd making the channel neaT
Cape Patercon se that facilities might be affIJrded
for the transport of coals from the fields in ttlat
locality, !!ond whether such survey would be made
without delay?
Mr. AND ERSO N said he was not aware of any
channel in the neighbourhood of Cape Paterson
that required to be surveyed. There was a kind
of bay, which, at low water, WI\S protected with
sand banks, and in which there was a sort of
anchorage. Application had been made for
moorings to be laid down in the place, and
answers had been given to the effllct that the
Government declined to do anything of the kind
unti1 some trade was developed in the locality.
To this it had been replied that the coal-fields
could not be developed until moorin~s were laid
down. He should be exceedingly glad to see a
coal-field at Cape Paterson, and it was his intention, at an early date, to visit the locality, in company with the chief harbour master, and, if im·
pressed with the propriety of laying down moorings, he would bring the subject before his col·
leagues.
THE REAL PROPERTY BILL.

Mr. SERVICE inquired whether the Crown
law officers had given an opinion adverse to this
bill, for t.he purpose of ita being transmitted,
along with the measure, to Her Majesty the
Qlleen? The reason he asked the question was,
because that document in its very nature was a
public document, and because ili was desirable
that those who were interested in the bill
should have an opporl unity of seeing what
was said against the measure, in order that they
might take an opportunity of answering it, if an
answer were necessary. and that the answer
might be transmitted, with the opinion of the
Crown la. officers, to Her Majesty. He miJOtht
mention that, although \he Governor should,
next day, give his assent 1.0 the Real Property
Bill, the Queen might disallow the act within t.wo
years. Be did not anticipate such a result, par·
ticularly as the bill had been assented to in other
All8tralian colonies; but if the opinion of the
Crown la. officers were to the effeot that there were
objections to the measure peculiarly applicable to
this colony, and if that opinion were set forth, he
held that the promoters of the bill should have
an opportunity of showing the other side of the
qut'stion.
Mr. IRELAND said that the reasons urged by
Mr. Service seemed to be conclu8ive against the
adoption of the COUfse which the hone m~mber
proposed. The hon_ member desired to estabiJ8h
the practice of the House interposlDg between the
sworn advisers of His Excellency on matters of
law and flili Excellency. (Mr. Service.- H No.")
He (Mr. Ireland) did not know why the Bous~
Ihould be oalled upon to adopt sucb. an unusual
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and irregular course. The ll11w officers were called
upon to advise His Excellency on matters of law.
They had tendered their advice in this instance ;
and, if the hone member wished to see the opinion
which they had given, there was a p·oper mode
to obtain it. He had not the sli~hte8t desire to
conceal anything-he had no objection to the
production of the document; but what he did
object to was. the practice of rushing in at the
end of the session between the sworn advisers of
the Crown and His Excellency, for the purpose
of taking action in the matter. He objected to
that in toto. The opinion which had been given
was not his property nor his colleagues', but it
beloDlZed to Bis Excellency; and the hone member for Ripon and H;r.mpden might try to get it in
whatever way he thought proper.
Mr. SERVICE said he had suggested the course
which he had just proposed because, in consequence of the s'l88ion being nearly at a close, he
should have no opportunity of gaining his object
in any other way. He should move the adjournment of the debate on the motion for the third
reading of the Appropriation Bill, in order that
he might propose the adoption of an address,
requesting His Excellency to allow the opinioll
to be laid on the table of the House. Last week
one of the members of the Government stated,
in reply to a request which he (Mr. Service)
made, that it would be a breach of confidence.
and a violation of the functions of the Executive;
but on the following day the information was
communicated by a member of the Government
in the Upper House. lIe could see no reason
why the Government should object to the opinion
of the law officers being laid on the table of the
House, in order that it might be printed
amongst the papers of the House. It was a
public document, and there were no reasons
why it should rema.in a secret. He presumed
that the Attorney- General was not ashamed of
his opinion?
Mr. IRELAND.-Oh, no.
Mr. O'SHAN AS::lY said that when a question
was put to him on this subject, on a previous
occasion, by the hon_ member for Btpon and
Uampden, he (Mr. O'Shanassy) had not seen the
advice given by the law officers to the Governor,
and he believed it bad not been tendered. Between t.hat time and the announcement made in
the Upper House the advice had been tendered
to the Governor, and His Excellency had given
permission to the hone member of the Upper
House, who had been referred to, to state wha~
the advice was. That altered the state of the
case. (Mr. Service.-" No.") He contended
that it did alter the case entirely. The hon.
member for Ripon and Hampden, having been a
Minister of the CrOWD, oUllht to understand the
etiquette of these matters without having it forced
upon him.
Mr. SERVICE asked the House to suspend
the standIng orders, to enable him to propose.
without previous notice, the following motion:.. That the House present an address to Hir
Excellency the Governor, praying that he will be
pleased to cause to be laid on the table of thIS
House a copy of any opmion which may have
neeD submitted for his consideration, or for the
consideratIOn of Ber Majesty, by the law officers
of the Crown relative to the Real Property
Bill."
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The SPEAKER was about to put the questioD,
when
Mr. WOOD rose, and objected to the suspenBion of the standing orders. He objected because
his colleag:ue, the Attorney·General (who had
jllst withdrawn from the chamber), was not in
the House.
Mr. SERVICE stated that, if there was any
objection to the motion, he should move the
postponement of the third reading of the Appropriation Bill. (Hear, hear.)
Mr. HEALES suggested that the standing
orders might; be suspended on the oonsent of a
majority of the members present.
The SPEAKER intimated that if any member
objected, the standine: orders could not be sus·
pended. (Cries of .. No Appropriation Bill.")
Mr. O'SBANASSY would suggest that the
Minister of Justice should withdrawn his objection. From the beginninl{ to the end of the
measure a great deal had been said by some
persons, to the effect that the Government were
trifling with it. There really waa no ground for
luch an allegation; and he really had no objec·
tion to the hone member for Ripon and Hampden proposing an address to the Governor.
The objection not being pressed,
The motion was put and agreed to.
ALLEGED EVASIO.1.i OF THE .ELECTORA.L ACT.

Mr. GRAY asked the Attorney-General whether certain facts had ~come under his knowledge with respect to _ an alleged fraudulent
device to evade the proviaions of tbe recent
act, with respect to the publication of the names
of perlona whose retention on th" eleotoral·roll
was objeoted to? Notices of objection were required to be published in one of the papers published in the city of Melbourne; but in the case
to which he alluded notices of objection affecting
4,000 or 5,000 electors, in various parts of the
colony, had been published in a supplement to
a paper, which was not published at the same
time as the paper, nor circulated along with the
paper. The paper to which he referred was
Bell', Life, which was usually published on a
Saturday. Thelle notices of objection, however,
had been published in a supplement, or what
purported to be a supplement, to Bell'lf Life, and
which was published on a Wednesday. The supplement purported to be a supplement to the
paper of the previous Saturday. He would ask
the Attorney-General if the facts had been
brought under his notice; and if he had given
an opinion as to whether there had been a publication within the act; and also whether he
would direct any action to be taken by the justices before whom such noticeaof objection might
come?
Mr. IRELAND, in reply to the first question,
begged to state that the facts represented by Mr.
Gray had not been brought under his no'ioe. lIe
did caanaUy ob8erve something of the kind in a
newapaper paragraph, but he did not pay much
attention to newspaper paragraphs. As to giving
any directions to the justices. with respect to the
course they should pursue in dealing with the
Do:icea of objection, that would be a most unconstitutional and improper proceeding. An act of
Parliament entailed certain duties upon tae
justices, and they had a right to decide any ques$ion which might be involved in this case. They
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might have the benefit of his learned friend's
(Mr. Gray'8) argument, as to the regularity or
irregularity of the objections; but he (Hr. Ireland) should always abstain from any attempt to
influence the decision of persons exercising
judicial funotions. The proper course to take
was to submit, when the notices of objection came
before the justices, that the publica.tion in
the supplement alluded to was a fraud upon the
act.
Mr. GRAY asked if the Attorney. General had
any doubt as to the law as applicable to the case
as he (Mr. Gray) had stated it? Perhaps he
would have no hesitation in giving an opinion
upon that point?
Mr. IRELAND had every hesitation in giving
an opinion upon that whioh he had not considered_ The facts had not been stated in any
authentio shape.
The subject then dropped.
RETURNS.

Mr. HAINES laid on the table of the House a
copy of the amended regulations with regard to
public accounts. He also presented a retnrn
(prepared in compliance with a request by Mr.
Pope) as to the finances of the various charitable
institutions in the colony receiving Government
aid. The hone member took the opportllliity of
correctillg a statement which he made when
reading the report of the Mary borough liospital,
when the vote for charitable insLitutions was
before the House. The statement was, that a
portion of the Maryborough Hospital was used as
a racket-oourt, but this was a clerical error.
WEIGHTS AND MEASURES BILL.

The amendments made in committee on this
bill were reported and adopted.
Mr. ANUERSON moved that the bill be read
a third time.
Mt. VERDON asked the Commissioner of
Trade and Customs if he would obtain from the
Exchequer standards for troy weights?
Mr. ANDERSON said he would make inquiries, and if he found it was desirable that these
standa.rds should be obtained, he would take
steps to I!:et them.
The third reading of the bill waa then agreed
to; and a. mesBage was ordered to be transmit ted
to the Legislative Council, requesting them to
agree to the amendments which had been made
in the bill by the Assembly.
OPIUM DUTIES BILL.

Mr. ANDEBBON, in moving tho third reading
of this bill, said that hiB attention had been
directed about two hours ago to an article in one
of the da.ily pape1'8, in reference to the subjectmatter of the bill. As he was not a 8ubaoribtr to
that pa.per, and as the copy usually sent to the
Custom-house had been withdrawn since the
determma&ion of the Government not to advertise in that journa.l, he had not leen the article
earlier. One of the allegations which i~ contained was, that one gentleman had taken a large
quanti'y of opium out of bond subsequently
to the announoement of the intention of the
Government to introduce the bill, in order to
derive an advantage from the increased duty
which the bill proposed to levy 011 opium. As
soon as his attention was directed to the article,
he made mquiries at the Cua$Om-hoUBe ; and he
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would now inform the House of all the quantities
of opium which had been taken out of bond
since the 28th ult., when the first steps were
taken to introduce the bill. These quantities
were as follow: -May 28, Messrs. Connelly and
Leech, 14!lb. ; May 29, FaDI,ing, Nankivell, and
Co., 4561b. ; May 30, Ah Moy and Co., 961b. ;
June 3, Levy Brothers, 251b. ; June 3, E. and M.
Keogh, 141b.; June 5, M'Micking and Co.,
1921b. ; June 5, Kong Men~ and Co., 143~lb.;
June 5, Ah \10y and Co., 96lb.; June 6, Kong
Meng and Co., 144Ib.; June 10, J. Smith,
480lb. ; June 10, Ah Moy and Co., 961b. ; June
11, H. Hall, 7lb.; June 11, Kong Meng and
Co., 1921b.; June n, J. Smith, 480lb.; June 12,
Ab Moy and Co., 576Ib.; June 12, M'Micking
and Co., 6241b.; June 12, J. J. Marshall and
Co., 288Ib.; June 12, Tong, Sang, and Co.,
1,OO6Ib.; June 12, Ah Moy and Co., 96Ib.;
June 12, Kong Meng and Co., 960lb. These
were all the quantities of opium which had been
taken ont of bond "ithin the period referred to
in the article of which he had spoken. He would
not allude in the slightest degree to the insinua·
tions which were made in th,t article with regard
to himself-he would treat them with the contempt which such insinuations deserved. (Hear,
hear.) He had, however, felt it his duty to make
this statement as to the quantities of opium upon
which duty had been paid since the subject of
the bill came before the House, and he would
now lay the return upon the table, for the information of such hon. members as might desire to
peruse it. The newspaper article to which he
referred alleged that such large quantities of
opium had been taken out that the provisions of
the bill would be rendered useless for the purposes
of revenue. So far from that being the case,
the quantity of opium taken out of bond had
not been larger than usual, except upon one occasion-on Thursday morning last; and he might
mention that at a later period of the same day,
after the order not to allow opium to be taken
out of bond was transmitted to the Custom-house
officers, duty on opium to the amount of between
£5,000 and £6,000 was tendered.
Mr. SERVICE.-Was it paid?
Mr. ANDERBON.-No.
Mr. HOWARD suggested that the law
officers should be consulted, as to whether steps
could be taken against the persons who had taken
opium out of bond since the introduction of the
bill to recover from them the difterence between
the amount which they had paid and that which
they would have had to pay under the bilI.
(" No, no.")
Mr. ANDERSON remarked that the laFlt
clause of the bill provided that the act should
come into operation on and from the l2th day of
June. He intended to submit to his colleagues
that those persons who had paid short duty on
the 12th of June should be proceeded against
for the recovery of the difterence between the old
and the new duty. (" No, no.")
Mr. SERVICE thought that the Commissioner
of Trade and Customs was quite justified in CORsulting the law officers upon that point. With reference to the statement made by the Commissioner,
that with one exception the duties paid on opium
during the period to which he had referred were
not more than the averalre, he (Mr. Service)
wished to point out that the whole yearly revenue
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which the Commissioner had estima1ed would be
realised under the bill was £11,000, and that
nearly one-tenth of that amount had been paid
on the day in question-the 12th inst. He
thought that the matter should not be allowed to
pass over without the House expressing a
decided opinion that the permanent officers of the
Customs Department were exceedingly to blame.
It was another illustration of the want of interest
which was shown by the Government officials in
the affairs of the Government. They were paid
large salaries, but they seemed to care nothing
about the revenue. Here was a year and a half's
salary of the gentleman at the permanent head
of the Customs lost to the revenue in two hours;
but he did not think proper to be in the gallery
of the House when the bill was under discussion,
and await the decision of the I1oUfie, and consult
the Commissioner on the spot. Hehoped that when
future questions of reward. promotion, or increase
of sahry were discussed, the Government would
draw a dis:.inctiS>D between those officers who
carelessly neglected their duty and those who
attended to it.
Mr. GRANT said that, when he was in office.
the gentleman who was at the head of the Customs was in attendance at the House when it was
proposed to make an increase in some of the
Customs duties, and he acted upon the resolutions
passed by the House the morning after they were
adopted. He thought that if the officer had been
called upon to attend when the Opium Duties Bill
was brought forward he would have done so. Anybody who knew the Commissioner of Trade and
Customs would know that he was too honourable
a man for it to be supposed for one moment that
he had been a party to anything of the kind that
had been insinuated against him. {Hear. hear.}
He (Mr. Grant). however, thought that the Commissioner had been a little remiss in not having
his eye directed upon that very wide-awake section of the community, the mercantile class.
There might have been a little inadvertence in
that respect, and it was possible that some parties
might have made use of information obtained in
other quarters; but he did not think the Government were to blame.
The third reading of the bill was then agreed

to.

THE APPROPRIATION BILL.

The amendments made in committee on this
bill were reported, and agreed to.
Mr. HAINES moved that the bill be read a
third time.
The motion was agref'd to; and a message was
ordered to be sent to the Legislative Counoil"
requesting them to concur in the bill.
PROPOSED FEDERAL UNION.

Mr. DUFFY brought up the report of the
Federal Union Committee, and moved that it be
now taken into consideration. He remarked
that the Australian colonies had asked for a conference on the subject of a uniform tariff, and the
committee were of opinion that the delegates
appointed to attend that conference might also
consider the question of the proposed federal
union of the Australian colonies.
The motion that the report be taken into consideration having been adopted,
The CLERK read the report.
8 G
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On the motion th..t the following new cl.. c
be added :"Nothing in this act shall hE' coIUltrued to
apply to or interfere with any person who can
prove to the satisfaction of the Medical Board of
Victoria that he has passed through a regular
course of medical or surgical instruction, and has
practised regularly in Victoria aince the first day
of January, one thousand eight hundred and
fifty, notwithstanding that such person may
never have received a diploma, licence, 01' certificate entitling him to practise medicine or surgery, 01' both; nor shall anything in this act be
construed to infringe on the rights and privileges
hitherto enjoyed by chemists and druggists or
dentists,"
,
Mr. HOWARD mOlfed, as an amendment, that
the word "fifty" be struck out, and the word
h sixty" inserted.
He did so in justice to a large
class of persons who were now in practice, and
who would be disqualified by law, although perfectly qualified by medical knowledge.
Mr. HOOD seconded the amendment.
Dr. MAOADAM stated that if the amendment
were carried the whole object of tbe bill would
be destroyed. He had no objection to admitting
the clause, but he would not admit the Iomendment, which, in his opinion, mil!M be productive
of the most injurious effects. The great objects
of the bill were to prevent unqualified persons
from usurping titles to which they had no right
whatever, and to /lecure to the people of the
colony tbe senices of properly-qualified medical
men.
FISHERIES ACT AMENDMENT BILL.
Mr. GIRDLEBTONE opposed the amendThe amendments made by the Legislative
Council in this bill were then taken into con· ment, which was based on an entirely wrong
sideration, and aRl'eed to; and a message ordered principle. If the hon. n;.ember made his amendto be sent to the Council, siatingthat the Assembly ment .. fifty-two," he would agree to it.
Mr. RICHARDSON thougnt "fifty-five" would
concurred in these amendments.
be the better perio(/. to fix.
CHURCH ACT AMENDMBNT BILL.
Mr. HOOD was of opinion that real practice
Mr. MOLLIBON moved the second reading of was best obtained at the bedsides of patients.
this bill; and in doing so explained the circum· and that fact disposed, in some mea8ure. of the
arguments of the hon. member in charge of the
stances under which it had become necfssary.
The motion that the bill be read a second time bill and the member for Ararat. He would
agree, however, to make "fifty-five" the period
waB agreed to.
The House then went into committee on the fixed. He would, with the consent of tbe hon.
member who moved the amendment, withdraw it,
bill.
The variou!! clauses of the measure were a.nd move instead, that the word" five 11 be inagreed to, and the following new clause, to stand serted after the word" fifty."
Mr. L. L. SlIITLI approved of the suggestion
as clause 2, added:of the hon. member (Mr. Girdlestone).
If Nothing hereinbefore contained shall apply
Mr. BERRY thonght, when the new clause was
to any church built. or commenced to be built,
before the passing of this act, or to the trustees, agreed to, the whole intention of tbe bill w'\s
churchwardens, or other lay officers of !Ouch broken down; and, therefore, he thought it would
church, 1>0 long as allY debt existing at the time be better to throw it out on the third reading. It
of the passing of this act upon or in respect of was a mere haphazard clause, and there was no
priaciple in it. The clause recognized the ngbts
luch church shall rt:main unsatu.fied."
The bill, on the motion of Mr. MOLLIBON, of, .per~aps, the most unfi~ persona to praotice~
whilst ID otller parts the bdl gave those rigbts to
wa~ then read a third time, and p&I!sed.
.
the same c1&1!s of person~ becauae they belonged
MlCSSAGE FROM THE COUNCIL.
to a different school. 11e though' i\ would be
The SPEAKER intima.ted that he had re- better to withuraw the bill, and bring it forward
ceived a message from the Council, intimating next 8ession in an amended form.
Mr. UEALES expressed himself in favour of
that they had agreed to the Common Scboo]s Bill
withollt, amp.ndments, and also to the Railway extending the time by five years.
Dr. MACADAM said he would accept as an
Loan BIll without amendments.
amendment the words I f one thousand eight
MEDICAL PRACTITIONERS BILL.
hundred and fifty-three:'
The report of the com'llittee on this bill was
Mr. COHEN thought the public should be
then taken into consideration. and the amendment protected from persons who had not a qualificamade in committee agreed to.
tion. as there was a univensity where such men

Mr. DUFFY moved the following resolntions:" That the Chief Secretary be requested to
communicate with the Governments of the neigh·
houring cotoniea, recommending that the del~
gates about to be appointed to consider the question of a uniform tariff, may be authorized also to
confer and report upon the question of a federal
union of the Awtralian colonies:'
I t That the foregoing resolution be communicated to the Legislative Council, with a request
that they may concur in the same; and that a
copy of the report be forwarded, for the information of the Lellislative Council."
Mr. FRA..NCIS contended that the question of
• uniform tariff and that of a federal union were
distinct lIubjects, and ought to be discussed by
separate bodies.
Mr. MO~LISON thouRht that the delegates
might also deal with the two questions of union
for the purposes of steam communication wi~h
Europe, and with regard to the military command in the colonies. The other colonies had
refused to contribute their share of the tlxpense
of the head-quarters' staff, and Victoria was
naturally now unwilling to mainta.in it alone.
Mr. DUFFY pointed that some of the very
objects of a federal union would be to deal with
such questions, and therefore there was no necessity
for their bein'l' entertained at the preliminary
conference. (Hear, hear.)
The motion was then put, Imd agreed to.
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could obtain diplomas. If hon. members were
to visit the Melbourne Hospital as often as he did,
they would see the evils arising from non-qualified
persons praotising. He should vote for the limit
being since 1853.
The amendment that the word "five" stand
part of the clause was put, and the House divided,
with the following rt:8ult :Ayes
20
Noes
:U
Majority against the amendment...
The division-list is as follows:-

11

AYR
IIr. Berry
- Brodribb
-

Cathie
Duffy
Edwarda

Dr. EnDB

IIr. Gffoll'

Hr.
-

Gray
Heal.

Kr. Lambert

Houswn
Ho".rd

-

X'Donald
!ilcholaon
Pope
Smith, J. 1'.

JOhDItOO

-

Sullivan.

Humtrray

- Kyte

NOIS.
Kr. Andenon

Mr. Hood
- coheo
- Lalor
- Loader
- Cummina
- DaYies, B. G. Dr. Macadam
- Davies, J.
\lr. "'01l11och
- DenoYan
- M'LeIl.o
- Foot.t
- Mo.ll<on
- 'rancia
- O'OonDor
-

GIllies

-

Hedley

- Girdle.tone

-

O'Orady

- O'..;hanuq

IIr. Ramlay
- Blchardaon
- Ben-ice

- Binclair
- Smi', L. L.
-

Smi\b, W.

-.Verdon

o.

- Weekea
-Wood

- Wright.

The amendment tbat the word "three" be in·
serted was then put and agreed to.
In the 5th clause, the word" first" was inserted
before the word .. schedule."
Mr. HEALES objected to the prel!lence of
the words H or pretend to be" in the 7th clause,
as they could be made to bear a very harsh construotion. He also wi1ihed to strike out the
words U or any other medical or surgical name
or title:' .A person might practise homooopathy,
and call himself a homooopathist, and any person
believing in that system might go to him, and
yet he would be subject to be taken before a
bench of magistrates, and a fine of £50 inflicted.
He had consulted legal gentlemen, and had
ascertained tbat the words he objected to would
include homa.opathists. If such were the case,
the promoters of the bill should ,.ithdraw t,hose
words, as thty had made every provision for
qualification, and did not, he believed, wish to
exolude homooopathists.
Mr. MACADAM objected to the amendment,
as the worda .. pretend to be" had been quite
understood in EnJdand. The word H homooopathist was not a medical or surgical title; and
a homooopatist had to defend himself from persons not homooopathists as much as surgeons had
to defend themselves againet persons not sur·
geons. There was nothing to prevent a person
cr.lling himself a homooopathist, provided he put
no other title before that word. There were
Bome who called themselves medical botanists
and medical galvanists. They would come within
the meaning of the words" pretend to." He
thought if the amendment were carried, the door
would be opened to all sorts of persons who had
not gone through the course of study required in
the regu1ar practitioner.
Mr. BERRY supported the amendment; and
lJ
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referred to a statement made by the hon. member for Castlemaine on the occasion of the second
reading of the bill, that it was intended merely
to regulate the medioal profession, and not to
interfere with any existing interests. He never
saw a bill introduced into Parliament wbich had
on the face of it a greater appearance of monopoly.
Mr. WOODS supported the amendment in ..
few remarks; and expre88ed a hope that hone
members would not inflict long speeches on the
House.
Mr. L. L. SMITH thought the amendment
should be altered, to the effect that the bill be
read a second time that day six months.
Mr. GIRDLESTONE did not think the amendment was necessary. Barbers might just as
well say that they would be included in the
words H pretend to," as cutting hair was .. surgical operation. (Laughter.)
The amendment was put and negatived.
Other verbal amendments having been agreed

to,

The question was put that the bill be read a
third time.
Mr. WOODS moved that tbe bill be read a
third time that day six months. Be looked upon
it as a bill to give the exclusive privilege of
quartering and ktlling to a class who were at;:
least equalled by others whom it was endeavoured
to prevent from praotising.
Mr. :BERBY seconded the amendment.
The ques,ion was put, and the amendment
negatived. The bill was then read a third tim~t
and passed, and sent to the Legislative Council
for their conourrence.
ANATOMY SCHOOLS BILL.

This report of the committee of the whole
HOUBe was brought up, and agreed to.
Several verbal amendments were made; and
the bill was read a third time, pa88ed, and sent
to the Legislative Council for their concurrence.
CLAIMS FOR COMPENSATION.

The Houlle went into committee to conside~
the report of the Select Committee upon Claims
for Compensation.
Mr. HAINES said that, seeing that no copies
of the report were upon the table, and none of
the evidence was before the House, he felt that
it would be a great injustice to hone members and
the persons interested if he were to bring forward the whole matter under discuBBion. He
should, therefore. allow the question to go over
to the next session, except in the case of certain
women whose necessities were urgent. He
therefore moved that an address be presented to
His Excellency, praying him to place the following
amounts on tne Supplementary Estimates:Compensation to Mrs. Morphy, £325 j lira.
Murny, £325; Mrs. James, £150; Mrs. Smith,
£150; Mrs. Dunstlon, .£225; Mrs. Brown, £125 ;
Mrs. R}an, .£137108. ; and Mrs. Gillman, £95.
After .. few remarks from Mr. HUMFFRAY.
which were undistinguishable in the confusion
which prevailed,
Mr. HOOD moved, 8011 an amendment, that the
words. "Mr. Peck, .£91 158." be added. Mr.
Pack, who had been a letter-carrier, was
paralytic, and supported by hia wife, who seemed
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Bowie) expressed himself perfectly satisfied with
the arranjtement.
Mr. GRANT thought it very questionable
whether Dr. Bowie should be retained in his present position after the verdict of the jury in the
case of Bowie v. Wilson. (A Voice.- h The
verdict of the judge.") It had been said that
the verdict was the verdict of the Chief Justice.
If such were the case, it was easy to set it aside;
but unless it were set aside, he (Mr. Grant) cerMajority for the amendment
49
tainly thought that the Government ought not
The minority was composed of Messrs. Tucker, to retain Dr. Bowie as surgeon-superintendent of
the asylum.
Richardson, Lambert, and J. Davies.
Mr. HEAL 'EB rose to order. His reason for
The motion was then agreed to, reported to
the House, and agreed to, the standing orders asking permission to withdraw the motion was
not because a verdict had been arrived at upon
having been suspended for the purpose.
other evidence than that which was submitted to
THE YARRA BEND ASYLUM.
the select committee. Had it been his intention
On the calling on of the following notice of to proceed with the report, he should have
brought forward a digest of the whole of the
motion :evidence taken before the committee, which h'!lod
" That the report from the select committee on extended over upwards of three years; and he
the Yarra Bend Lunatic Asylum be now takeB should have convinced the majority of the House
into consideration,"
that if the whole case were put upon the merits of
Mr. REALEB said it was not his intention to the evidence submitted to the select committee,
occupy the time of the House wi'h the reading of the verdict of the House could not have been
this report. The evidence to which it referred had otherwise than in approval of Dr. Bowie. (" No,
been taken before a committee which had been sit- no.")
The SPEAKER said that, as there was no
t'ng for some years, and some of the members of
which were not now on the committee; and at this question before the House, the discussion was out
very late period of the session he thought that it of order.
Mr. GRANT then moved the adjournment of
would be unwise to open up the question. The
Government had taken the whole subject into the House, in order that he might make some
their consideration, and had made such arran"e' remarks upon the subject. He was !lorry that,
ments as it appeared to them would be conducive in the face of the verdlCt of a special jury, the
to the proper management of the institution, Government had arrived at the conclusion that
and of which arrangements he approved. It was no E:ffect whatever should be given to that verdict,
not his intention, therefore, to proceed further and that the gentleman whose conduct was imwith the report; but he wished to ask the Chief peached, impurorned, and condE:mned by that verSecretary, as the subject was one upon which he dict should be retaiQed by the Government
(Mr. Reales) had been all his life interested, as the Burgeon-superintendent of the asylum.
what were the intentions of the Government with He had no personal feeling in the matter, and
only formed his opinion from what he had read
respect to the asylum?
Mr. O'SHANASSY said this subject had natu- of the trial, and from what he had heard during a
rally occupied the attention of the Government, short time that he was in court. Unless the verand after very careful consideration of the cir- dict were set aside, he thought it exceedingly injneumstances of the asylum, of the number of its dicious that the Government should retain Dr.
inmates, and the age of Dr. Bowie, the Govern- Bowie, in his present position. (C< No, no.")
ment had arrived at certain conclusions. The
Mr. DENOVAN seconded the motion, that the
first conclusion which they had come to was, that House adjourn.
the institution had arrived at such a state that it
Mr. WEEKES requested to be allowed to make
was really desirable to eend to England for a a few remarks, as hiS name had been a good deal
first-class man, of energetic habits, and who mixed up with the Yarra Bend inquiry. If he
would come out with the latest lights on the treat- had been a member of the committee at the timE'
ment of lunatics. It was therefore hit! intention to that the report was drawn up, he 8honld certainly
write to the agent in England iniltructing him to have recommended that Dr. Bowie should be
communicate with the highest authorities, with superannuated, though not because he thought
the view to the selection of such a man as was that gentleman was altogether so much to blame
required. In the meanwhile, until the arrival of as he was supposed to be by the verdict of the
a gentleman from England, Dr. Bowie would jUIY. lie thought the House ought to deal with
remain as the superintendent of the establish. the report as thou~h no verdict had ever been
ment. (If No, no," and" IIear, hear.") After given by a jury. The House would be quite comthe arrival of a gentleman from England, it was petent to deal with a Government officer without
the intention of the Government to relIeve Dr. paying particular attention to the particular verBowie, and to confer llpon him the privileges to dict of a jury. Moreover, Dr. Bowie was not put
which gentlemen in his position were entitled by upon trial before the jury, but the question at
the Civil Service Bill, namely, to allow him to issue was simply a case of libel, in part of which, at
retire on half his salary. (Hear, hear.) Dr. all events, Dr. Bowie succeeded. [The hon. memBowie had that morning called upon him to ascer- ber read an extract from one of the reports of the
tain the views of the Government on the matter, English Lunacy Commissioners, to the effect that
and he had told him 1he substance of what no lunatic a8ylum should contain more than 200
he had just informed the Rouse, and he (Dr. patients under the charge of one superintendent.]

to be excluded from the list of ladies mentioned
in the motion because she had a husband to sup·
port.
Mr. TUCKER opposed the motion.
The question was put, and the House divided
with the following result :Ayes
53
Noes
4
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lIe wished to draw particular attention to the
fact that the Yarra Bend Asylum was too large,
that it had altogether overgrown the extent of
one man's control, and tha.t, however eminent a
man might be obtained from England, it would
be impossible to have the patients treated in a
proper manner at present. He hoped that the
asylum would be divided. so that only a proper
number of patients would be put under one man's
control.
Mr. O'SHANASSY said that jf the views of
the hon. member for Avoca were adopted. the
asylum, containing 700 inmates. would be under
the control of an untried person until the arrival
of the new man from England. The fact that this
would be the case if Dr. Bowie were dispensed
with at once, was a sufficient justification of the
course which the Government had determined to
pursue. He wished distinctly to express his dissent from any idea that the verdict of a jury
solely should always be the rule for the Government when dealing with a Government officer.
Mr. IRELAND remarked that there were four
days in the term foll()Wing the verdict during
which Dr. Bowie might apply to have the verdict
set aside, the first of which was S~turday next.
Until those four days expired, there was no
weight to be attached to the verdict, as it might
be set aside.
Mr. GRAY contended that the verdict of the
jury was not a verdict upon the facts as to the
management of the asylum, but simply as to the
right of The Argus to make certain comments.
The jury had merely found that that paper had
not gone to the extent of a punishable licentious·
ness in making certain observations in discllssing
matters relating to the asylum. He was sure
that the hon. member for Avoca was alone in
urging that the Government would do their duty
by accepting the verdict as a verdict strictly upon
the facts connected with the asylum. He (Mr.
Gray) thought the Government had taken a just
and moderate course.
The motion for the adjournment of the debate
was then put. and negatived.
MELBOURNE AND GEELONG CORPORATIONS
BILL.

The SPEAKER announced that he had received a message from the Legislative Council,
to be furnished wLh a copy of the
evidence tl\ken bt:fore the committee on the Melbourne and Geelong Corporations Bill, and of the
report of the committee.
Mr. BENNETT moved that a copy of the
report and the evidence should be sent to the
Council.
The motion was agreed to.
requestin.~

THE EDUCATION BILL.

Mr. DUFFY mentioned that the hor. member
for East Bourke Boroughs had promised that
80me amendments which he (Mr. Duffy) suggellted
in the Common Schools Bill should be made in
the Upper House; but, on looking at the bill
8ince it had been remitted to the Assembly, he
found that they had not been made. He had no
doubt that the hon, member intended to carry
out hiS promise, but he should be glad to have an
exp!anation of the cil cumstance.
Mr. HEALES regretted that the amendmeIlts
refened to had not been made. He requested
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the gentleman who had charge of the bill in the
Legislative Council to make them, and that
gentleman announced his intention of doing SO;
but the Council manifested a determination no~
to amend the bill, but to rei.urn it to the Assembly in its original form.
MESSAGES FROM THE LEGISLATIVE COUNCIL.

The SPEAKER announced that he had received messages from the Legislative Council,
assenting to the Appropriation Bill, and other
measures passed by the Assembly.
GOLD MINING ON PRIVATE LANDS.

Mr. WEEKES moved" That the law officers of the Crown having
given their opinon to the effect that contracts
made between the owner8 of lands alienated
from the Crown and other persons for mining
for gold on such lands are not illegal, and that
gold may be taken out of such lands under such
contracts, providing the Crown do not interfere
to claim the gold; now, as cases of hardship
have arisen, and are still more lIkely to arise
under the Crown Lands Sales Act, from the
fact that miners have prospected on Crown
lands under miners' rights, and after much labour
and expense have succeeded in discovering runs
or leads of gold, commonly called gutters, the
course ofGwhich have. in some instances, deviated from the supposed course and trended towards alienated lands, thereby depriving such
prospectors of the rewards for their toil and outlay to which they would be entitled under the
district bye-laws or Gold-fields Act; and as
cases have occurred in which the owners of such
lands have offered to let or sell them to other
persons, and have refused to wake reasonable
terms with the parties through whose labour and
outlay such leads were discovered and traced;
this House is, therefore, of opinion that, pending
legislation for regulating mining on private lands!
in cases where it can be shown that the owners 01
lands into which leads or runs of gold have been
traced by persons prospecting, or otherwise
mining on Crown lands, refuse to make reasonable terms with such prospectorlJ or miners for
the purpose of following and working such lead,
the Crown should lay claim to the gold and prevent its removal until the question of mining on
private iands is settlec; thereby protecting
prospectors and others from the risk of 108ing
their claims by being brought into competition
with others for the right to work such leads under
the bye· laws of the district after having traced
them,"
Mr. J. DA VIES seconded the motion.
Mr. IRELAND sa.id that the motion was an
attempt by a side-wind to deal with the questioll
of mining on private property. He opposed the
motion on the ground that the 54th section of Lhe
Constitution Act gave the Legislature power to
deal with landll v.hich were waste lands of the
(Jrown at the time of the passing of the act,
namely. on the 23rd of November, 1855, ana
with the minerals then in Buch lands. Minerals
in lands previously SOld remained with the Crown.
The motion sought to enable this House to do
what the Legislature only could do; and alJO to
do. in respectof minerals sold prior to the 23rd of
November,18M, what even the Legislature could
Dot do.
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After a few remarks from Mr. LOADER,
Mr. WEEKES withdrew the motion.
THE REGISTRATION OF VOTERS.

Mr. HO WARD, who had given notice of a
motion, to the effect that the laws relating to the
registration of voters and the regulation of elections required amendment, I f with a view to prevent the insertion of fictitious names on the roll,
and the limitation of the expenee of contested
elections," withdrew the notice, and stated that
be did so because the Chief Secretary had stated
on a previous occasion that a bill would be introduced next session to accomplish thOle objects.
THE BURIAL OF THE POOR.

Mr. POPE moved"That the bon. the Commissioner of Crown
Lands and Survey be empowered to call upon the
trustees of cemeteries in the colony of Victoria
io adopt a regulation whereby the remains of
poor persons thall be interred in the ground set
apart for the use of the particular religious denomination to which such poor persons may during
their lifetime have belonged,"
Mr. GRAY seconded the motion.
Mr. SERVICE opposed the motion, on the
ground that the trustees ought not to be called
upon to depart from the general regulations
which they had laid down. If persons died without leaving suffioient means to pay their burial
fees, and if the relations of the deceased were too
poor to pay them, the particular denomination to
whioh they belong ought to defray the expense.
Mr. DUFFY also opposed the motion.
Mr. POPE then withdrew the motion.
THE PROROGATION.

Mr. O'SHAN ASSY informed the House tbat
His Excellency the Governor would attend the
Upper House on the following day, at two o'clock
in the afternoon, for the purpose of proroguing
both Houses of Parliament.
MINING INTERESTS.

Mr. HUMFFRAY said it wag his intention to
have reviewed the present condition of mining generally; but since he had put the notice of motion
on the paper, he had learned that the Government intended to accept the motion, and liO carry
out the inquiry in.a proper spirit. He would,
therefore, now only say that an interest which
had produced ,£100,000,000 worth of gold during
the last ten years, fully justified him in putting
such a notice on the paper. It was also of gteat
national importance to obtain, if possible, an aocurate idea of the extent of the mineral resources
of the colony, especially when it was remembered
that the returns from the gold- fields had recently
fallen off, and that it was now more difficult than
before to obtain aold. From this fact, also, there
was great reason for alteration and improvement
in all matters having reference to mining. It was
also, hethollght,advisable, considering the importance of the subject, that they should have a mwioK
department, with a responsible head; but he would
not say anything more on that point. Great benefit would also result to the colony, in his opinion,
from the esta.blishment of a school of IIllDeS in
connexion with the department, and that object
could be attained at comparatively little expense.
Be would move"That, ill consideration of the magnitude of
the mineral weaJ~b of this colony, this House i8
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of opinion that it is expedient for the Government to appoint a commi88ion to inquire into
and report upon the character and approximate extent of our mineral resources. The
best mode of developing the same. Mining
jurisprudence generally, with a view of
amending and consolidating the mining 1aw8
and lea.sing regulations now in fOlce-considering the propriety of selling auriferous land8
within certam defined areas, also the proper conditions for mining on private property i. classifying and codifying the Mining Board .Hye-Iaws;
detining the rights and privileges of the miners,
and as to the desirability of granting generally
larger areas for mining and residence purposes,
with a better tenure than is provided under the
existing bye-laws; and also defining the powers
and duties of the wardens and mining surveyors
and registrars. The necessity for and the proper
organization of a distinct Mining Department in
the Government, under the charge of a responsible
Minister. The desirability and practicability of
establishing a School of Mines in connexion with
the Mining Museum. And to inquire generally
into the present condition and prospects of the
mining interests of Victoria,"
Mr. B. G. DA VIES seconded the motion.
Mr. DUFFY assented to the motion on the
part of the Government, but stated that it would
be seen from his OlVn address to his constituents
that he had then announced the intention of the
Government to issue a commission with reference to the state of the gold-fields; but the hone
member had given greater breadth to the task to
be underta.ken by the commission, and properly
so. and he had no doubt that much good might
result from the attention which the hon. member
had given to this question, with wluch he had
been 110 immediately identified.
The motion was then put and agreed to.
OFFICE OF THE REGISTRAR-GENERAL.

Mr. GRANT moved tbat, in the opinion of
this House, it is not desirable that the offices of
the registrar-general should be removed to the
Dew Treafilury, as proposed by the Government,
but that offices should be prOVided for his department in the building lately occupied by the Chief
Secretary, or in some other building in that
vicinity. He supported the motion by a few observations.
Mr. POPE seconded the motion.
Mr. O'SHANASSY stated that the Government had come to the determination to plaee
these offices in the New Trea.sury chiefly to
provide against the danger which at present
existed of tne valuable documents in the charge
of the registrar-general being destroyed by fire
at any moment. The hon. member had shown
no reason for his motion, and he trusted the
House would not agree to it.
The motion was then put and negatived.
THE COLIBAN WATER ScmmE.

Mr. DENOV AN moved that the progress report of the select committee, presented to the
House on the 22nd May, on the supply of water
to Sandhurst and Ca.stlemaine from the River
Coliban, be now t ..ken into consideration.
Mr. TUCKER seconded the motion.
Mr. RAMSA Y presented a petition from the
Castlemaine Mining Board, praying the llouse to
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take the lIubject into consideration, and moved
that it be read.
The SPEAKER stated that, as the report in·
volved the expenditure of money, it would be
necessary to go into committee. (Hear, hear.)
The motion, that the House go into committee,
was agreed to. and the House then went into
committee. The petition was read.
Mr_ DENOVAN then moved a resolution, praying that steps should be taken to make a survey and report upon the scheme. He might
state that in making this motion he had no wish
to pledge the Government to the scheme itself.
Bis object was simply to have a proper inquiry
into the nbject instituted. He might also say
that the people of Bendigo and Castlemaine had
already been severe suBerers by the want of such a
8upplyof water. and they were convinced that if they
had it they would be able to employ a much larger
number of miners, and to prosecute their mining
labours much more successfully. lIe believed
the report had been in the hands of hone members
for some time, and he would not therefore detain
them longer by any further explanation.
Mr. JOHNSTON thoughtthe committee should
hesitate before voting the money asked for.
According to the evidence brought down, it
appeared that it was estimated that a quarter of
a million would be required to carry out the
work, and that it was proposed to have fifty miles
of open drain, which would not be adequate.
Not one farthing was set down for pipes. He
might mention that the engineer of the goldfields water supply had estimated that the cost
would be £500,000 instead of £250 000. He did not
think that it was likely that the Government
would commence a work of such magnitude and
expense for many years. Between l30,OOO
and .£40.000 had been spent at Sandhurst for the
sludge channel, on the condition that the people
themselves should maintain it at their own expense. Instead of their doing that, the Treasurer
had been obliged to put down a sum of ,£1,600 for
cleansing the channel. There was also a sum of
£7,000 about to be eXPf.!nded in making a stormwater channel. That amount was pledged by the
late Government, and he felt bound to carry out
that pledge. That would be in addition to the
£30,000 already expended. On those grounds, he
thought the committee should pause before they
voted £2,000 for surveying a work which would
cost .£500,000.
Mr. BOWARD did not agt'ee with the argument, that because so much money had been
spent no more should be spent. The hon. member had forgotten to say that the people of Sandhurst themselves ha:! subscribed '£2,400 for
keeping clear the channel, and the puddlers were
now taxed £8 a-year for small machines, and
£10 .-year for large machines to defray the
expense. Ths hone member had also omitted to
8ay that the sum of .£7,000 was to come out of
the sum voted for water supply, and that the
Sandhurst people would have that amount expended in making a storm-water channel instead
of being spent on water supply. He thought
that the Sa.ndhurst people had a right to ask for
a 8upply of water, which would be productive, as
Melbourne had the lan Yean, which was only
prod uctive of mosqllitoEs.
Mr. SULLIV AN thought the Pr~sident cl
·PubhcWorks was mistaken when he thought tho
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money was aeked for Sandhurst alone. It was
not, but would benefit all the land from Malmsbury to the Murray, and at the latter district it
could be used for irrigating purposes, and would
thus be of immense benefit. He was not disposed to object to the Yan Yean, as it had been of
Immense advantage to the city, but a scheme 11'••
now proposed which, if carried out, would benefit
an immense and important district. After all,
'11 hat was asked? Merely a sum of £2.000 for
making a survey; and perhaps not so much would
be required if the work was done by the Government staff. Besides, supposing it would cost a
million of money; that should not stand in the
way, if it was shown that it would be made reproductive. Be thoullht if the House did not
mention any sum, but leave it to the Government
to have the levels taken during the receu, and
bring up a report next selSion, it would answer
all that was required.
Mr. LEVEY thought that works like that proposed should be undertaken by private COIRpanies, the same as in California. Be was fully
alive to the importance of having a supp1r of
water on the gold· fields, but he did not think the
Government should be asked to expend such a
large sum as .£500,000.
Mr. HOOD said that if the House was not
considered in voting the £2,000 to be binding
itself to any scheme, he would not oppose it, as
it would be well spent if tl:.e inhabitants of the
district. as the hone member, the mover, said,
would be willing to have that amount taken from
their share of the £43,000 voted for water
supply.
Mr. RAMSAY pointed out that the Government should first make the existing reservoirs
useful, by laying down pipes before they incurred
the expense proposed. Be trusted the hon.
member would, therefore, withdraw his motion.
Mr. L. L. SMITH suggested that the hon.
member should bring down a proposition by
which a comprehensive water supply should be
carried out by a company, the Government in
the meantime giving a guarantee to such company.
Mr. TUCKER supported the motion, and
pointed out ~he great benefits a supply of water
would be, not only to the gold-fields, but to Mel..
bourne also, as a larger quantity of gold would
be obtained. At Castlemaine and Sandhurst.
durinf three months of the last summer, there
were ,000 puddling machines idle, which would
not have been the case had there been a watersupply.
Mr. HUM FFRAY supported the motion.
Mr. J08NSTON said he had no personal objection to the Bcheme, bu' the committee was
aware that there was only one source from
which the money could be expended. Be wished
to know if the work was to be carried on during
the recess-where he was to get the moneywhether they were willing to have the money
taken from the ,£43,000 already voted for water
supply. In reference to the observations of the
member for Maldon, he might say that it was his
intention to complete old works and make them
available before he commenced new ones; also to
get the p;pes laid down to the reservoirs.
Mr. WOODS said he objected to the motion
becau!.Ie it was partial. If the scheme was of
such value to the p;:ople of the district, would
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anyone say that the people there oould not raise
sufficient money to make a survey. If, as it was
stated, the scheme was worth '£24,000 a-year,
surely they could raise £2,000. He objected to
the scheme, as it was an interfereuce with a departmental arrangement. lIe trusted that the
hone member would withdraw his motion.
Mr. SULLIV AN again expla.ined that the
money was not asked for Sandhurst alone. but
fot several districts.
After a few observations in reply from Mr.
DE NO VAN,
Mr. A. J. SMITH supported the motion.
Mr. MOLLISON moved the addition of words
to the effect that the cost of the proposed survey
should be defrayed out of the sum voted to
Sandhurst and Castlemaine for waterworks purposes.
Mr. W. C. SMITH said that the same course
suggested by Mr. Mollison had been adopted
with reference to waterworks at Ballarat. Be
supported the amendment.
Mr. DENOV AN intimated that he would accept the amendment.
Mr. BOWARD protested against any interference with the vote of £7,500 for the construction of a storm·water channel at Sa.ndhurst.
Mr. DENOVAN said he did not intend that
that vote should be interfered with.
After some r~marks by Mr. SULLIVAN,
Mr. WEEKES supported the amendment.
Mr. SERVICE thought that Mr. Denovan had
taken a very proper course in adopting the
amendment proposed by the Lon. member for
Dundas. He should vote against the motion,
nnle88 the amendment were embodied in it.
The motion as amended was then agreed to.
without a division. It was next reported to the
House. and adopted.
ROADS AND BRIDGES COMMITTEE.

Mr. M'LJilLLAN moved"That the progress report. from the Select
Committee on Roads and Bridges be now taken
into consideration."
The motion having been agreed to,
Mr. M'LELLAN said that when he moved for
the appointment of the committee he was con·
vinced that the duties of the road boards
had been conducted in a very improper
manner. and the evidence which had bEen
hken by the committee fully bore out
htJ impression. Thousands of pounds had
been wasted in consequence of the officers of the
road boards not having discharged their duties.
Inconnexion with the Ararat Road District, several
oharges had been made against Mr. Turner;
amongst others, that he had given certificates for
works which had never been executed. As further inquiries might be made in reference to Mr.
Turner's case, he would not dwell more fully
upon it; but he would refer to the results of the
committee's investigations with respect to the
Sydney.ro~. ~ot one of the contracts on the
Sydney·road had been carried out according to the
plans and specifications, and many of the results of
the investigations of the committee were 80 astounding as to be hardly credible. [The hone member re·
ferred to several of the contracts in detail, and
stated the result of the committee's investiga·
tions.] In one case, not half the quantity of
metal paid for by the Government had been placed
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by the contractors on the road. In connexion
with another contract at Longford, a culvert
upon which £207 had been expended was in a
dilapidated state; and 100 cubic yards of metal,
worth 123. 6d. per yard, the property of the
Government, had been taken away by the
contractor, who had falsely pretended that
the Government inspector had allowed him
to use it to make an offing. On another
portion of the road, the evidence of the
Government inspector showed that the contract had been carried out in a most shameful
manner. The holes caused by the uprooting of
trees, instead of being properly filled up with
earth, had been filled up with old stumps of
trees, sprinkled over with a slight covering of
earth; and it would be necessary for a great portion oHhis work to be done over again. Yetthe
contractor in this case received within £29 of
the whole amount of his contract, while a
great part of his work had not been completed, even in the way in which it had
been don£. In another instance, instead of ten
per cent. of the total amount of the contract being
reserved by the Government until the completion
of the work, the contractor had received £10 or
£20 in excess of his contract before he had completed it. A portion of the road between Broadford and Tullaroop, 102 chains long, was to have
been a nine· inch pitch road, according to the
specifications, but neither as to the character of
the road nor the culverts had the specifications
been observed. A sum of £450 had been advanced to a Mr. Dwyass, on account of a contract
for a portion of the road, but instead of his
breaking the metal according to a two and
a half inch gauge, in compliance with the
terms of the contract, some of the metal would
go through a five· inch gauge. In fact, the
whole of the contracts on the Sydney· road which
were inquired into by the committee were huge
swindles. When the House found that in one
case there were 1,000 yards of metal deficient.
and that in another only half the proper quantity of metal was supplied, he thought they
would agree with him that there had been no~hing less than a shameful robbery of the Government. He might mention that • bridge
between Kilmore and Melton, which had
been built at a cost of £700, had not been
carried out according to the contract; and that
only two of the contracts on the Sydney. road
for clearing had been carried out according to the
specifications. In other cases, certificates had
been given ~o the contractors for the full amount
of their quantities, while they had only 8upplied
half the metal. The engineers in charge of the
works had no doubt been much to blame in all
these matters, but the Roads and Bridges Department Wl're much more to blame. Sufficient
overseers of the works had not been appointed by the department, and, moreover
young gentlemen, without the necessary
qualifications and experience, had been appointed to fulfil the duties of overseers.
He would also :point to a contract which had been
taken by CaptalD Lascasas two years ago. Before
it could be completed that gentleman beca.me insolvent, and his contracts were handed over to
the Oriental Bank. They were then retaken by
other parties, and in them the state had also
been defrauded of a large quantity of road metal.
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He would add that, although these were cases
which had taken place within the last two years,
and which had been proved, it was quite apparent
that the system had not been confined to tha.t
period. In fact, it had prevailed all through; p.nd
he believed that he was justified in saying that
the whole roads and bridges sYl!!tem was nothing
more than a swindle and an imposition upon the
country. To put himself in order, he would
moveI f That, in the opinion of this House, the roMi
works in the Ararat and Kilmore districts have
been ca.rried out in a very unsatisfactory
manner."
Mr. JOHNSTON said that, as the report was a
little more mild in its language than the speech
of the hone member, he was instructed by his
hone collea~ue to say that there was no intention
OJl the part of the Government to oppose the
motion. With reference to the last clause of the
report, recommeDdiog that the Roads and Bridges
Department should be placed in a more satisfactory state, he had merely to say that the Commissioner was now taking every means possible of
investi.llating the charges made; and the propriety
of appointing a commil!!sion to inquire into the
whole matter was now under cl1nsideration.
The motion was then put and carried.
MESSA.GE FROM THE COUNCIL.

The SPEAKER intimated that he had received
a message from the Council, accompanying the
Civil Service Bill, and stating that some of the
amendments made by the Assembly had been
agreed to, while others were disagreed with.
Mr. O'BHAN ASSY could not understand why
the Council should insist on the amendment in·
eluding the clerks of the Council ia the provisions
of the bilL He was sure that some of the memo
bers of the Council at least must have voted for
it in ignorance of the reasons which had induced
the Assembly to exclude them. It appear~
the Government that if they were to be incl~J
they would enjoy an advanta~e which they were
not entitled to over other officers in the service
of the Government, the salaries of whom would
not be voted year by year. They would have
high salaries, and they would enjoy the advantages of the bill, and they would not be under
the control of that House. The officers themselves had also declined, in writing, to be included
in the provisions of the bill. It was said that
the clerk of the Executive Council was included. but it should be remembered that his
was altogether 110 peculiar case. Fur theee reasons
he would concur in the amendment of the Council,
and he could not move that the Assembl, insist
on disagreeing with the amendment.
The qllestion that the House take the message
into consideration was agreed to.
On the motion "that tbe Assembly insist on
disagreeing with the amendmen~,"
Mr. SEBVICE thought it would be as well first
to send up the reasons to the CounoiL He would
move. as an amendment, that that be done.
Mr. SNODGRASS seconded the amendment.
The amendment was agreed to.

ROADS TO THE GOULBURN, l1'ALISTXR, AND
YARRA. .RIVERS.

Mr. OWENS moved that the House would, on
Thursday next, resolve itself into a committee of
the whole, to consider the propriety of presenting
an address to His Excellency the Governor,
praying His Excellency to cause the sum of
£2,0lJ0 to be placed upon a Supplementary Estimate for 1862, for the purposes of the survey and
formation of public roads through the auriferous
district, comprising some 5,000 or 6,000 square
miles, not yet surveyed, between the heads of the
Goulburn, M'AIister, and Yarra Rivers. He
believed that the sum stated would accomplish the obj'!cts in view, and it was very desirable that they should be carried out. He need
hardly point out to the House the importance
which the district was assuming.
Mr. JOHNSTON rose to a point of order, to
save time. The matter could clearly not be considered next Thursday, nor could the hone member move its consideration to-morrow without
notice j and, besides, the Estimates being
already passed, the matter could not now properly be entertained.
Mr. OWENS would, with the leave of the
House, amend his motion 80 as to let it be considered now.
Mr. GRANT secoaded the motion__
Mr. JOHNSTON objected to the mQtion.
Mr. GRANT hoped the objection would be
withdrawn.
Mr. JOHNSTON had already explained hi8
reasons for objecting, and he could do n9thing
more in the matter. He had. no objecti<!n, for
himself, to let the matter be considered.
Mr. HAINES stated that his infonpation
differed from that of the mover of the motion;
and he believed that a road had already been
marked onto
Mr. OWENS bad. authority for stating that the
road which had been marked out was not a good
or available one.
Mr.O'SHANASSY could state. from t h e .
formation of the inspector of police in the '"
.
trict, that the road was an admirable one.
Mr. El UMFFRA Y said there could be no doubt
that there was great necessity for a proper road
to this rich auriferous district of the colony j but
he believed that even one· fourth of the sum
mentioned would be sufficient for the expense of
marking out the track. The m<>tion might be
amended in that respect, if the Governmen'
would undertake to have the work done.
The questi.>n that the House go into committee
was put. and all reed to.
Mr. O'SHANABSY suggested that, before the
Speaker left the chair, the reasons for dissenting
from the amendment on the Civil Service Bill, to
include the clerks of the Council in its proviaioll8.
should be sent to the Council.
The question was put, carried, and the reaaou
read, and ordered to be sent.
The House then went into committee.
Mr. O'SHAN ASS Y thou~ht th"t the Government were already doing all that it was necessary
they should do in reference to the formation
of a road to the district in question, and he did
not see that there Was any ohject to be gained by
the motion.
Mr. SNODGRASB was in favour of the motion,
!,
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aQd truste(). tqat the Ohie( &cre~ would withdraw his oPPoRition.
Mr. DUFFY pointed out tha.t for the last six
weeks a party had been employed under the Go·
vernment in finding· a practicable route to the
diggings; and his objection to the employment of
volunteer parties was, that their main object
seemed generally to be that of substantiating
c1aims for compensation.
After ohservations from Mr. SNODGRA.SS and
Mr.OWENS,
Mr. D UF 11' Y said he would state one fact with
regard to these volunteer parti~. Each one of
them declared that the roMl which any other
advooa'ed led nowhere, or into impassable
liwamps; therefore their labour was not to be
very highly valued. But the Government had
got an efficient and lightly· equipped party, who
'CQuld move rapidly from place to place, enga£Ed
in the work, and dependence could be placed
uoon their finding a road to the di~gings.
·Mr. OWENS said tbat what was wanted
was, not the finding of a road to the Jordan
merely, as t he hon. member Beemed to suppose,
but to obtain a general Burvey of the country in
that direction,
Mr. GRAY was of opinion that the object of
the motion was rather to point out the advantages
of forming a number of trackR, which could be
pasBed over by pack horses, than the formation
of one main road.
Mr. JOHNSTON thought no posiible reBult
could arise from the motion. It had been Iltated
that "here were survey "arties sent OJt, a.nd alBo
that police were ordered to a~sist Mr. 8ullivan,
who WUI already engaged in making a track.
In answer to Mr. HUMFFRAY.
Mr. O'SHANASSY said tha.t there was a line
which could be made from Melbourne to Sale,
t1:d Jordan, aoo()rding t? Mr. Sullivan's m'lp.
The question was then put, and the committee
,
divided, with the following result :Ayes
... 36
Noes...
..,
...
...
... 21

15

'.

Majority for the motion ,..
..'
The aouse reBumed, and the CHAIRMAN
reported the re&olution to the House.
Tbe adoption of the report was made an order
for the next day.
UNDI'ORM TARIFF COMMITTEE,

The SPEAKER announced that he had received a me~safte from the LelZislative Council,
returning the message sent up from the LegiBlative AS8embly on the subject of a uniform tariff,
and announced that the Council had stated their
intention of agreeing to it, provided the delegates
..ere appOinted by the Legislatures, and not by
tlie Qovt"TnmentB.
Mr. DUFFY said the amendment would cause
lome <leJ"y in havlD~ the conference, as the delegatee had not been appointed, and it was too late
to appoint thpm thiS seBBion. He supposed
hOWeV('T, the Council had considered that; and
he thou :ht it would be better to delay the conferenc'.! unt.il aft.er the reces!!.
THE GOVERNMENT SHORT HAND WRITER.

Mr. HUMFFRAY moved that the Houle re80lva itself into a committee of the whole to con.id(ll the proprie~, of presenting aD addreu to
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His Ixcellenoy tlleGovemor, requellting him to
place on the Supplementarj Estillhatea for 1862
the sum of £100, by wa.y of increase of salary of
the Government abort·hlllDd writer.. The hon.
member said that he had mentioned the subject
to the Government some time agG, and he was
then promised tha.t the salary Bhould be raised to
£700.
Mr. HAINIlIB said he had no power as Trea·
surer to deal with an officer nOL in his department. It was now too late to oeal with the
matter.
Mr. HUMFFRAY drew &ttentiotl to the large
reductions which had bun made in Mr. Webb's
salary. By the last Government it was reduced
from £800 to £700, and the present Government
had reduced it to £600. When he spoke to the
TreaBurer he received a promise that the anlount
Bhould be increased to £700.
The motion was then withdrawn.
CENTRAL RAILWA.Y TERMINUS.

Mr. KYTE roee to move the cODsideration of
the report of the "Belect committee on this Bubject.
Mr. WOOD moved as an amendalent that the
notices of motion from No. 14 (Mr. Kyte's downwards) be struck eff the paper.
The SPEAKER informed the hon. member that
such a motion was out of order.
Mr. SERVICE rose to take a formal objectioD
to the motion of the hone member for East Melbourne. That motion involved the expenditure
of money, and the Speaker had already ruled
that no such motion could be considered without
being referred to a committee of the whole
Bouse. That could not be done unless notice
were previously given.
The SPEAKER said the hon. member had
stated the case correctly. A motion involving
money could not be referred to a committee of
the whole House unless notice were given.
Mr. BEALES submitted that the reportrecommended by the select committee would not
~arily involve t.he expenditure of money.
I~as, in fact, merely a recommendation to
divert a celtain 8um of money from one portion
of the city to tno'her. It went to show that a
certain amount of monE'Y would be necesBary to
provide accommoJation for passenger traffic at
the west end of Melbourne, and it also showed
that by a similar sum of money more accommotion could ~ e ob,ained at another place.
Mr. HOOD thou~ht that, probably, the rule
laid down by the Speaker might Lave met with
Borne lit.le deviation in certain caseB. He would
ask if it applied to money which had never been
under the control of the House?
The SPEAKER said the rule was that, if a
recommendation from a Belect committee involved
an expenditure of money, it could not be dealt
""i, h exct:pt in committee of the whole House.
Mr. M'LELLAN said the money to be expended was not under the authority of the House,
but would come out of the railway loan. The
money voted for the Spencer-street station would
be more than sufficient to carry out the extension
propo~ed-in fact, the report showed that a very
large sum of money would be saved.
Mr. JOBNSTON said it was quite clear that;
money must be expended, and there was ro
I money set apart for the wprk.
A deviatiOD bill
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would have to be passed also. It wall impossible
that a sta.tion could be erected in tha place referred to without a very large Bum of money.
Mr. WOOD pointed out to the htOn. member
(Mr. M'Lellan) that the Raoilway Loan Act contained a clause which forbade any pO'rtion of the
loan being expended on works not menThere were two main lines of
tioned in the act.
railway mentioned, and they were to commence
from a certain point named in the act. So that,
unless a new act wa.s passed, no moneys could be
taken from the loan, or any extension made. The
money would have to be taken out of some other
fund.
Mr. KYTE said he had merely intended to ask
the House to consider the report of the committee. and was not going to atik for any money.
He was surprised at seeing sucb acrimonious
feeliner introduced into the discussion, as he had
no interest in the matter, but only in the accommodation of the public. tie trusted he would be
allowed to move the consideratil>n of the report.
Mr. BROOKE said that, having only just
entered the House, he had not heard all the
arguments wbich had been raised. Be thought
the recommend"tion of the committee was contained in the laBt clause, which called upon the
Government to take steps to erect a station on
the site occupied by the old cattle-yards_ No
such steps, in his opinion, could be taken without
the introduction of a bill, and that would be the
only coorse for the hon. member to adopt.
The SPEAKER said it did not appear to him
where the money for the extension was to be
found. The Government had previously Ilaid
they had no money, and he supposed tha.t role
applied to the present case. llowever, the motion
was not in order.
EXPERIMDTAL FARM.

Mr. KYTE rose to move the consideration of
the report of the select committee on this subject.
The SPEAKER informed the hone member
that the rule just laid down applied to the present motion, and it was therefore out of order.
THE CIVIL SERVICE BILL.

The SPEAKER announced that he had received a message from the Legislative C-mncil,
informing the Assembly that they would no
longer insist upon their objeo~ions lO the sohedule in the CiVlI Service Bill.
MR. HENNELLE.

On the motion of Mr. KYTE, the Honse went
into committee for the consideration of the report of the select committee on the case of Mr.
Hennelle.
Mr. K YTE moved that an address be presented to His Excellency the Governor, a@kin~
him to cause to be placed on t he Estimates the
sum of £5,000, as compenEation to Mr. lIennelle
for the entire 108s of hlB limbs, arising from the
falling upon him of a portion of the old Postoffice. The bono member rotated t hat the Government were wholly to t,lame for the accident, as
'hey had made no provision by having a. hoarding erected whilst the building was btiing pulled
down.
Mr. WOOD said that, as a member of the
committe8', he thought it right to I!ay that in
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his opinion no caSe had been made out for
jZiving so large an amount as that proposed.
He confessed that it was with some feelings
of pain that he rose to off"r any opposition;
for as bono members knew, Mr. Hennelle
had suffered severe injuries-injuries wbicb
w:luld cripple him for life; and it seemed
harsh to rise up and offer any objection. U
should not be forgotten tha& there was no reason
why they shonld be generous with the money of
others; for, after all, they were merely in the
poaition of trustees of the publio. Mr. Hennelle
legally had no claim upon the Government for
compensation. When the motion was reft:rred to
him whilst Attorney-General, he gave an opinion
that Mr. Hennelle was not legally entitled to anI
compensation. The law was, that the employer
was not liable for any injuries caused by the neg..
ligence of his contractor, and the bono member
who m~ved for the committee did not dissent frorn
that reading of it. If such was not the case.
numerous instance8 would arise in which private
individuals might be injured, and the persona
employing the contractor8 be subjected lO most;
heavy damaites. It had been said that tbe Government were guilty of negligence in not requiring the contractor to erect a hoarding rouBd the
premises, as required of private individuals under
tbe Building Act; but in that act there was a provision that it should not apply to any budding
undertaken by the Government or the Corporation. In order that the case should be made out,
it should be shown that a private individual in.
town where there was no buildinll act would be
bound to put up a hoarding. He had cO>Dsnlted
two architects, and the answers given by them
were con tradictory.
He submitted that tbere wa! neither a legal nor
a moral claim upon the Government. It was the
duty of the contractors to adopt precautions for
the safety of the public, and If any p(lrsons were
injured, they had a remedy against the contractor. While he thought Mr. Hennelle had no
legal or moral claim upon tbe Government, he
thought that they might consider his case as a
case of charity, and award him some Bum, but;
not on auch an exorbitant scale as £5,000. It
was true that the contractor bad become'inaolvent, but at the time that the contract was entered into the Government had no reason to anticipete the contractor's insolvency. The only thing
the House ought to consider was, what was a fair
sum to give Mr. Hennelle, looking at tbe bodily in
jury he had sustained, and the fact that he was Dot
well able to earn a livelihood in future; but he
had no right to expect compensation because he
was forced into the Insolvent Court in consequence of the accident.
Mr. KYTE urged that the House ought to do
Mr. Bennelle justice.
Mr. BEALE8, as a member of the committee.
expressed hilt concurrence with some of the remark8 made by the Minister of Justice. The
appointment of a committee was made by
Mr. Justice Chapman, ",ho, before he was
eleva.ted to the bench, stated that he thougbt
Mr. Hennelle would be amply compensated by the
House if a sum of '£2,000 was vo ad to him. He
(Mr. Heales) acquiellced in tha.t opinion, and he
still adhered to it. He suggested that the Houae
should discuss what amount of money ought to
be voted, and not whetber Mr. Bennelle had any
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claim either moral or legal. He was sure that
Mr. Hennelle would have no scruples as to the
reasons upon which any sum might be voted.
He moved that '£2,000 should be substituted for
£5,000.
Mr. DON characterised the speech of the
Minister of Justice as the cold speech of a
lawyer. He (Mr. Don) considered the matter
altogether apart from the legality of the claim;
and urged that Mr. Hennelle had strong claims
upon the sympathy of the House. He hoped
they would vote a larger sum than £2,000.
Mr. FRAZER agreed with Mr. Wood that Mr.
Hennelle had no claim. either legal or moral.
upon the House. He also thought that i\ Iwas
not right to vote money from the public revenue
on charitable grounds. If the vote were carried.
how would the Minister of Justice deal with
other cases which would be sure to come before
the House? While he (Mr. Frazer) was anxious
to vote a sum of money to Mr. Hennelle. he was
afraid that it would form a dangerous precedent.
and he should therefore oppose the motion.
Mr. HOOD said that the House would be
adopting a consistent course if it agreed to the
vote, and he referred .to the grants t Dost
Mahommed and the family of the late Mr
Wills.
Mr.O'SIIANABSY observed that the House
had on former occasiona voted sums of mone}
for purposes somewhat similar to that for which
the present sum was asked, but it had always
taken proper precautions to see that it would
effect the object which it had in view. If the
House voted ,£2,000 in this case, probably the
money might not be devoted to the object which
the House intended, and before he could support
the vote he should like to know whether it was
intended to give the money to Mr. HenneIle in a
lump sum or purohase an annuity for him with
it.
Mr. L. L. SMITH contended that Mr.
Hennelle had a moral claim on the House.
Mr. KYTE stated that, if the sum were voted,
there would be no objection to leave it to the Government to decide whether to pay it to Mr. Hennelle in cash 01' invest it for his benefit.
Mr. O'CONNOR remarked that, whatever sum
W&8 voted, it would go to the personal benefit of
Mr. Hennelle, as his creditors would not be able
to touch it. He thought ~,OOO would be a small
enough sum to vote.
.
After some remarks from Mr. FRAZ ER,
Mr. WOOD explained that he had used the
word "charity" to imply that he did not conlider Mr. Hennelle had a stric~ly lEgal or moral
claim upon the House. He would vote for a
,rant of money being made in this case on the
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same ground that he would be inclined to give ..
sum of money to a person whose house had been
blown down by a hurricane.
Mr. RAMS AY though1i Mr. Hennelle had a
le!(al claim, because the Government had not
adopted proper supervision to see that precautions were taken to protect the public from
accident. If the building had not been erected
by a contractor under the Government, the city
surveyor would have seen that a proper hoarding
was put up.
Mr. POPE supported the amendment.
Mr. TUCKER held that, while the contraotor
was primarily blameable, the Government offioer.
were also blameable in not seeing tkat the term.
of the contract were fully carried out.
Mr. FRA~CIS thought £1,500 or £2,000 was
a sufficient sum for the House to vote to Mr.
Hennelle on any grounds.
Mr. CO liEN objected to the comparison which
had been drawn by the member far Belfast between this case and those of Dost Mahomed and
others; but he thought there was a just claim
for compensation, and the House should perhaps
vote £2,500 in debentures, to be sold for his
benefit.
Mr. GRAY hoped that suggestion would be
adopted. It was the duty of the Minister of
Justice to speak as he did; but he thought the
House should not hesitate to compensate the
gentleman in question. He hoped. however. that
the condition would not be attaohed to the sum
of £2,500.
Mr. COIIEN thought it would be more desirable to Q:ive him £150 a-year for life than
merely to vote him a certain sum.
The question that .£5,000 be voted was put, and
negatived.
Mr. GRAY then moved that the amount be
fixed at '£2,500, without any condition attached.
The question that £2,000 be granted was put
and agreed to.
Some discussion then ensued as to whether the
money should be given to Mr. Hennelle in a
lump sum, or whether a yearly income should
be secured for him. Ultimately,
The question that the debentures be purchased,
the interest of which should be paid to Mr. Hennelle, was put, and negatived, and the resolution
in its amended form agreed to.
The CHAIRMAN then reported the resolution
to the House, and its consideration was made an
order for the following day.
The remaining business was discharged from
the paper, and the House adjourned at twentyfive minutes to one o'clock until the following
day, at two o'clock.

J llNE 18,

18fj~.]

1'HIRD PARLJUlltNT.

1849

ONE HUNDRED AND NINTH DAY.-WEDNESDAY, JUNE 18, 1862.
LEGISLATIVE COUNCIL.
THE PROROGATION.
To-day being appointed for the prorogation of
Parliament, aH the places in the Legislative
Counoil Chamber appropriated to strangers were
filled soon after one o'clock. The members'
benches were occupied by ladies, hon. members
themselves being provided with chairs on the
floor of the HOU8e. Lady Barkly and Lady Pratt
were present.
The ACTING-PRESIDENT took the chair at
seven minute8 to two o'clock, and read the usual
prayer.
PRESERVATION OF GAME BILL.
Mr. COPPIN proposed, without notice, the
first reading of this bill. The measure, he observed. had already passed the other House, and
its principles were the same as those of the
Tasmanian Bill; and he understood that Bis
Excellency would give hi8 assent to the measure
'
if it oould be passed in sufficient time.
The motion was agreed to.
The bill was afterwards read a second time.
It was then committed. It passed through committee with the reading of the marginal notes.
The measure was then reported, the report was
adopted, and the bill was read a third time and
pas8ed.
ARRIVAL OF THE GOVERNOR.
At ten minute8 pa8t two o'clock, His Excellency the Governor entered the House. His
Excellency was accompanied by Major-General
Sir Thomas Pratt (commander of the Forces),
and ,!as ~tt~nded by .Lieutenant- Colonel Carey,
Captam Tlmms, CaptalD Bancrort, Captain Purcell, R.A.; Lieutenant Forster, Dr. San (staff
Burgeon-major), and Deputy-Commissary General Mylrea. Both Sir Henry Barkly and Sir
Thomas Pratt wore the insignia of Knights Commander of the Bath.
His Excellency bemg seated, with the Actin~·
President of the Council on his right, and the
Commander of the Forces on his left, directed
the Uliher (Colonel Farquharson) to rEquest the
attendanoe of the Legislative Al1sembly.
After a lapse ()f fiV8 IDinutl!~, the Speaker in
his state robes, attended by the lIergeant-at-arms
bearing the msoe, and other officers, and accom:
panied by the members of the Lower House, appeared at the bar.
The galleries appropriated to members of the
Legislative Assembly were .peedily tilled. Among
the hon. members in the front row were the Chief
Secretary, the Attorney General, the Minister of
Finanoe, the Minister of L&nds, and the Postmaster· General.
The ~PEAKER (addressin~ His Excellency)
said :-I,have to present to yo~r Excellency a
moneT ~lll, and also the ApproprIation Act, apprOprIa'lng the moneys voted for the service of
the current year, to whioh 1 beg your Excellenoy
will Kive your assent.

His EXCELLENCY then formally gave his
a88ent to the following bills:1. Bill granting £422,250 towards the Bervioe
of the year.
2. The Appropriation Act.
3. Real Property Bill.
4. Frauds on Creditors Prevention Bill.
5. Gold Export Duty Exemption Bill.
6. Scab Act Amendment Bill.
7. Customs Laws Amendment Bill.
8, Crown L~nds Sale and Ocoupation BilL
9. Injuries Bill.
10. Distillation Bill.
11. Gold Mining Leases Bill.
12. Common Schools Bill.
13. Railway Loan Bill.
14. Weights and Measures Bill.
15. Fisheries Act Amendment Bill.
16. Drainage of Reefs Bill.
17. Licensed Publioans' Bill.
18. Opium Duties Bill.
19. Anatomy Schools Bill.
20. Church Act Amendment BilL
21. Medical Practitioners' Bill.
22. Administration of tha Law (Justices) BilL
23. Civil Service Bill.
24. Preservation of Game Bill.
The Aliens Bill and the Preferable Lien on
Orops Bill were reserved for the signifioation of
Her Majesty's pleasure thereon.
The ACTING CLERK OF THE PARLIAMENTS
having presented to the Speaker of the Legislative Assembly a list of the bills just assented to,
His EXCELLENCY rose, and read the following speech :"Mr. President and hon. Gentlemen of the
Legislative Council,"Mr. Speaker and Gentlemen of the Legia1ative Assembly,Cl I am happy to be enabled to release yon from
your attendance on Parliament.
fI The labours of a long and arduons se88ion
may well entitle you to repose, and as the ohief
questions afi'dcting legislation have been deal,
with by you in a spirit of comprehensive liberality
and wisdom, I contidently trust that the ordinary
sessions of Parliament may in future be reduced
in duration to a period much shorter than has
hitherto been found necessary.
.. Legislative measures intended for 8ubmission
to Parliament in future sessions mar, therefor"c
during ea.ch recess, receive that careful ana
mature consideration which has been rendered
impossible under past arrangements.
"The aim of my advisers will be directed to
the att'il.inment of this end, to which I attach the
utmost importance. The evils consequent upon
protracted sessions must have made themselvea
manifest to you. The utilisation of our Parliamentary system, and the consolidation of our
representative institution8, largely depend upon
such an achievement, and it is gratifying to have
to observe that already you have in some of the
measures pused by you, greatly facibtated thil
object.
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•• I would especially make mention of the bill will oontinue to be licensed for pastoral occu·
to regulate the Civil Service, as falling whhin the pation under the new land law will be open for
ola~s

to which I refer.
" Delayed, by causes to which it is unnecessary
now to allude. this mea.sure will become the more
valuable from the serious and attentive consider·
ation which it has received from you. 1& ena.bles
the Government to re-organize the entire staff of
persons employed in the Civil Service upon
a basis more suited to the present and prospective state of the public requirements. and it
provides, upon equitable principles, for the ap·
pointment, classification, promotion, diemissal,
and superannua.tion of officers. If it does not at
once correct all the anomalies resulting from the
system hitherto in operation, it affords ample
opportunity of ultimately effecting all that may
be desiraoie. I congratula'.e you upon the accomplishment of this long-expeoted and welcome
reform. I anticipate from it the most favourable
results. It will Jessen the labours of the representatives, economise the revenue, give reason·
able guarantees to officers who discharge their
functions with fideliy and zeal, and subject
the exercise of patronage to lit well reg\.lated
• , stem•
I f I desire to convey my approval of t he short
but important measure passed to suspend the
operation of certain enactments relating to the
registration and collection of Parliamentary
votes for the present year. The wasteful expenditure hitherto charged upon the revenue for
this purpose has now ceased; ,.od I trust that,
as self-government has been conceded to the
inhabitants of this country in all its fulness, the
primary duties of self-reliance will in future be
recognised and accepted by the electors, instead
of their placing, as heretofore, so large a dependence upon the Central Government for the
eXErcise of functions which ought properly to
devolve UpOI: themselves.
cc The bill to alter the sum appropriated to tbe
payment of the salary and allowances of the
Governor I bave, as directed by the ConBtitution Aot, reserved for the signification of Her
Majesty's pleasure.
"The land questioD, which has so long impeded
the way of practical reforms, is now settled on a
bMis calculated to command the assent and confidence of the country. The attainment of land
fit for agrioultu!'al uses by the industrious population is now rendered as eMY as in any country
in the world, and the proposed expenditure of tee
land fund on local improvements, as well as in
renewing the stream of immi~rant labour, the
cessation of which has so inj uriously affected the
public interut, will enable the busin ess of farming
to be undeItaken hereafter under peculi&rly
favourable terms; and other branlhes of rural
industry are encouraged by liberal conces'lions
which must operate to strengthen and develope
them. At the same time, the pastoral occupants
have been relieved from a condition of uncertainty which hitherto paralysed their enterprise,
and are now enabled, for a fixed period, to prosecute their industry with renewed confidence.
It has been wisely provided, however, that none
of the public territory is placed be~ ond the
control of Government. Should any necessity
arise requiriuc its sale, t.hat portion of it which

sale, should the publio interest require it, in the
same manner in whioh aUlands were Bold before
the passing of the Land Sales Act of 1860.
"The holders of occupation licenoos for agricultural purposes owe much to your timely intervention, for the legal security now accorded
them.
"I trust that. as you have shown that one of
the primary objeots of legislation is to give
se~urity to property by the consolidation of our
land sys em, our prosperity will, henceforth, be
largely augmented, and that the important provisions of the new bill will be partially adminis-tered in the spirit in which they have been framed
by you.
"The bill to regula~e distillation, deemed
necessary for the purpose of protecting the
revenue from illicit distillers, is expected, at the
same time, to prove a timely supplement to the
new land law, by increasing the demand for
home·grown corn at a period when cultivation
w_il_l necessarily increase, while ~.s ~neficial proVISIons are well calculated to a1d ID developing
our great capabilities as a wine-il'owing country•
" The sum set apart on this year's estima'e
for the introduction of immigrants, ena.bles the
inhabitants, in anticipation of the more permanent provision for a like purpose in the Land
Bill, to give effect to their laudable desire to
bring their relatives and friends to this country.
and the accession to our population of such ..
valuable element, must be regarded with the
greatest satillfacHon. The proportion devoted to
the payment of the passages of persons skilled in
the making of high-class wines, the presuvation
and drying of fruit, and the manufacture of vegetable oils, will, I doubt not, conduce to the development of our industrial resourcep. All
these efforts, wisely directed, are calculated to
increase the stream of popUlation to Victoria'
and, jud~ing by the comparative tables presented
by the Census Returns, our material progrus hall
been much checked by neglect of what should be
a primary object in the art of coloniziIotion.
" I have to congratulate you on the sale of the
remaining first· class debentures at a fair premium, and on the continued confidence of
English capita.lists in our securitie.. Had our
debentures proved unsaleable, the colony must
have suffered very great inoonvenience and 10811
from the want of funds to c&rry on the important
works which have been commenced and &re now
approaching completion.
.. The income arising from the sources of
revenue which have been in existence, with very
small_ varia.t~ons. during the last four years, has
been lDsuffiClent to meet the expeDditure_ In
the year 1861, the excess of expenditure over
revenue was £242,000. This was partly met, &11
a similar excess had been in preceding years,
from a large surplus, which was brought over from
the year 1857. This surplus having heen exhausted, it became necessary in the present year
to tqualize our revenue and expendIture. This
has been accomplisbed, partly by reducing the
expendi ure and partly by a modification and
adjtrstment of the system of taxation.
.. The proposed expenditure for 1862 is Jell
than that of 1861 by £180,000, and al lhere is a
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neceSllary increal!e in the 8pecial appropriations
for 1862 of .£75.134 Qn account of the railway
loan, the expenditure, exclusive of special appropriations, has been reduced by upwards of a
quarter of a million.
" In the imposition of new taxes, the object
80ught to be attained has been the assimilation
of the tariff, as nearly as p088ible, to those of the
neighbouring colonies. This course has been
a_dopted with the view to facilitate the establish·
ment of a uniform tariff throughout Australia,
aud to avoid an:ythin2 which was likely to interfere with the operations of commerce, or to
deprive Victoria of the position she now occu'
pies as an entrep6t for the trade of these portions
of Her Majesty's dominions. In 80 doing, Parliament has, I think, rendered t.he burthen of
taxation as light as the nece88ities of the state
would permi~ during a period of unusual depre!lsion, which, I am thankful to say, is gradually
passin~ away. The returns fo<1' the last two
months show a marked increase in the revenue,
particularly that derived from Customs duties,
and afford reasonable grounds for the belief, that
with returning prosperity it will be found adequ~te to meet the necessary expenditure.
" I regard with pleasure the abolition of pass~er rates.
They were imposed originally
from a humane desire to devote the funds derivable from them in aid of charitable purposesr
but especially for the unfortunate or distresSed
portion of that vast population which crowded our
cities after the gold discoveries. Latterly, they
have been justly regarded as a source of irritation, and their entire abolition will be in accordance with the free character of our ports.
., I rejoice, also, that you have not overlooked
the complaints ur,---ed by the Chinese against the
Re.~dence Tax. The removal of thia burthen,
and the substitution of a milder law, which
places them. in respect to internal taxation, on
terms of equality with the rest of the populatioD,
will, I hope, be attended with good results.
U The reduotion of the export duty on gold is
a conoossion to the large class of persons engaged
in mining pursuits, whioh you have deemed it
right to ma~e on account of the increasing ex'
pense at which the branch of industry followed
by them has of late years been carried OD.
U You have also passed other measures which
prove that :you have not been unmindfu! of the
lnterests of our gold-fields population, but precluded, as you have been, by your ince88ant
labours during this se88ion, from initiating and
perfecting many laws in furth~.
of the great
unity, I
and vital interests of the mpropose to supplement your '.
In this respect by the appointment of a Ro
ommi88ion,
carefully de
whose pooVers and duti88 shall
fined. and trust that their labours may prove of
as great value as those of the Commi88ion whose
reoommendations led to such great practical re·
forms in the year 1854.
U The bill for facilitating the transfer of land
owes its origin to the complaints which have
been so long and so generally raised of the expense conn€cted with our present s:ystem of
conveyancing. I trust tha.t it may lend ma.·
terially to remove the obstacles impeding I he
easy acquisition and disposal of landed propt r.y.
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•, The bill which has for its object the check~
ing of disease in sheep will, it is to be hoped,
prove a succe88ful measure, and we may anticipate from its results that our supply of food will
be still more plentiful than at present, and that
a considerable increase will take place in tbe
yield of wool, which, next to gold, is our principal article of export.
"The bill for tbe establishment of common
schools, by abolishiDg the National and Denomina.tional Bou-ds, and :establishing a single Board
of Education in their stead. is calculated to effect
a considerable reduction in the expense of keeping up our educational establishments.
" I deem it my duty to accede to the request
recently made by the neighbouring Governmell~
of Bouth AustrJilia, that. a conference of representatives of the respeotive Australian Governments should be held in Melbourne, on the
subject of a uniform tariff for the whole Ilroup.
I attach much importance to the propos&l thlis
made, and I trust that favourable results may be
anticipated from this conference.
•• Gentlemen of the Legislative Assembly,U On behalf of Her Majesty I thank you for
the readiness and liberality with which yOIl
granted supplies to meet the exigencies of the
public service for the current year, I trust that
every effort will be directed to keep our expenditure within our income. and that, under prudent
management, the estimated deficit brought over
from last year. of about '£125,000. will gradually
be paid off withou* ma.terially disturbing our
financial arrangements.
"Honourable Gentlemen of the Legislative
Council, and Gentlemen of the Legislative
A88embly," Before closing this session. I feel especially
bound to record my deep sense of the importan'
achievement accomplished by means of the Exploration Expedition, organized by your direction,
for crossing from BOuth to nortn this vast co&tinent. The stirring and romantic incidents connected with that enterprize, and the melanchol,
fate of the heroic leader, Mr. Burke. and hitt
brave companion, Mr. Wills, were made knOWD
to you during your sittings. My warmest approbation is due to you for the manner in which
you propose to commemorate the perseverance
and self· sacrifice of these noble but unfortunate
men. as well as for the generous provision which
you have made, where nece88ary, for their rel...
tives and for the faithful companion who survived them. The!y solved the problem so long
veiled in m:ystery. and made known, for the interests of science :and civilization, the capabilities
of the interior. Their discoveries foreshadow
the greatness of Australia. and Victoria may
well pride hereel f on these imperiahable results
of her first efforts in exploration.
U The Royal c·ommissioners delegated to represent your intf3r6sts at the Great Industrial
Exhibition, sailed for London early in this year.
I anticipate favou rable results from their labours.
The opportunity f,resented to them of exhibiting
the varied artic es indicative of the skill and
enterprise of the inhabitants, the interest which
must attach to the wonderful natural productions of this cOIJn ry, and the di1fuaion of re-
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Uable lnforma.tion from works of authority at
ench It period and under such favourable circumeu,nces. must prove highly beneficial. A full report of the commissioner.' proceedings will be
laid before you when obtained, and I trust you
will feel some gratification in contributing to
swell that vast collection which will be repreEentative of the genius and power of all civilized
nations.
" In dismissinJ!' you to your private business
and your homes, I feel that it must be a source
of the highest gratification to you to know that
the personal sacrifice which you may have had
to make in attending to the busineu of Parliament. is compensa.ted by the consciousness that
your labours will be appreciated by your conBtituents, and that the important series of legis·
lative enactments which you have passed are of
the highest value to the welfare of your countl'1.
"1 now, in Her Majesty's name, declare this
Parliament to be prorogued to the 23rd day of
July, 1862."
A, copy of the speech having been presented to
the Speaker b1 His Excellency's private secretary
(Captain TimlDs). His Excellency bowed to the
members of both Houses, and retired, with his
euite, at twelve minutes to three o'clock. The
proceedings thereupon terminated.

LEGISLATIVE ASSEMBLY.
The SPEAKER took thE' chair at five minutee
put two o'clock.
REPORTS.

Mr. M'LELLAN brought up the 29th and 30th
reports of the Printing Committee.
They were laid upon the table.
MESSAGE FROM THE COUNCIL.

The SPEAKER intimated that he had received
.. me8Bage from the Council, intimating that the
Council had agreed to the foIlowinlC bills: Weights and Measures Bill, Justices' La.w Administration Bill, Church Act Amendment Bill,
the Appropriation Bill, the Medical Practitioners'
Bill, and the Game Preservation BilL He (the
Speaker) bad also to intimate that a message had
been received from the Council expressing their
concurrence in the suspension of the standing
orders of the A,8Bembly, to enable the East Col-
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lingwood Improvement Bill to be taken up next
sedion at its present stage.
THE A.RGUS PRIVILEGE CASE.

Mr. O'SHAN ASSY laid upon the ta.ble It copy
of the Government shorthand writer's notes in
this case.
POLICE MAGISTRA.TE AT KYNETON.

Mr. TUCKER asked the Minister of Justice
what were the inaccuracies in the police magistrate's accounts at Kyneton ?
Mr. WOOD stated that no report on the subject had yet reached him. He might state however, that he was informed that inquiry had been
made into the accounts of the police magitltrate,
who was ill in bed, and the only deficiency shown
was some.£4. (Hear, hear.) He believed, however, that the deficiency could be readily explained.
REGISTR.A.TION OF MINING CLAIMS.

Mr. BUMFFRA. Y called the attention of the
Postmaster-General to a new scheme for the
registration of mining claims, which be was desirous the Government should carry out.
Dr. E'VANB regretted that the subject had
not been earlier brought under the notice of the
Government. He had that day received a depu'
tation ooDsistinlC of seven members representmg
mining interests, who had urged the advantalles
of the scheme. Their arguments he could only
look upon as conclusive, and he entirely concUrTed in the cou~e taken by the hon. member.
He would press the subject upon the attention of
his colleagues.
THE PROROGATION.

The Sergeant-at·Arms announced to the
Speaker that the Usher of the Black Rod was
in waiting with It message from His Excellency.
Colonel Farquharson having been introduced
in the usual manner, advanced to the Speaker,
and intimated that His Excellency requested his
presence, and that of members of the Assembly,
in the Chamber of the Legislative Council.
The SPBAKER., preceded by the sergeant· atarms, bearing the mace, and accompanied by
the Ministry-the Attorney-General in his robes
-and all the other members present, proceeded
to the Council Chamber.
On their return,
The SPEAKER read HiB Excellency's addres..
The Assembly then broke up, and the session
of 1861·2 terminated.
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Absence, motion, (notice of),-that no more leave of, be
glven,lby Mr. Fawkner, 750 ; negatived by casting
vote, 764.
Address to Her Majesty, motion for, (notice of)
on the administration of public a.1fairs, 190;
postponed, 190; standing orders suspended, and
call of the House ordered for appointment of a
committee, 210; motion for address postponed,
211; withdrawn on defeat of the Government,
331.
- - - to His Excellency, 4 ; reply to 7; resolution
to present, 20 ; reply, 24.
Adjournment of the House, motion, 189 ; do., 191 ;
do., 211; do. (moved by Mr. Mitchell), 336; do.,
428; for Easter Recess (notice of), 937 ; agreed to,
962.
Albert, death of His Royal Highness Prince, message
from His Excellency, motion for address of condolence to Her Majesty, 787; address adopted 802 ;
message from Assembly, 803; His Excellency's
reply, 837.
Aliens bill, message from Assembly, and 1st reading,
1027; 2nd 'reading, 1150; in committee, 1195;
in committee, 1210 ; reported and read a 3rd time,
1246 ; reserved for Her Majesty's assent, 1349.
.Anatomy schools bill, motion (notice of), for leave to
bring in, by Mr. A'Beckett, 682; 1st reading, 706 ;
2nd reading and committal, 837 ; 3rd reading, 964 ;
assembly's amendments agreed to, 1332 ; royal assent, 1349.
Appropriation bill, messsage from the assembly, with
biIl to appropriate a sum of £422,250, and 1st reading, 1151 ; 2nd reading, 1196; 3rd r~g, 1246;
motion not to proceed with 2nd apprdIWiation bill
tUl common schools bill passed, made and withdrawn, 1306 ; 2nd appropriation bill brought up
from legislative assembly, and passed through all
its anages, 1380 ; royal assent, 1349.
Attorneys, motion (notice of) for leave to bring in bill
to amend law relating to, 190; 1st reading, 190;
order of the day for 2nd reading postponed, 396;
discharged, 547 ; 2nd reading, motion for (notice
of) by Mr .•A'Beckett, 937; moved and negatived,
969,
Auriferous lands (leases of) bill, message from legislative
assembly, and 1st reading, 1298; 2nd reading,
1306 ; 3rd reading, 1317 ; royal assent, 1349.
Bank notes bill, tax on, message from assembly, and
tgt:.eading , 903; 2nd reading negatived by 9 to 8,
Bankruptcy, motion for leave to bring in bill to establish court of, and 1st reading, 211; order of the
day discharged from the paper, 335.
Barracks at Prince's bridge, question (notice of) 97 ;
asked, 169.

Barristers admission bill, message from assembly conveying, 397 ; 1st reading, 428 ; amendment on 2nd
reading, for seleot committee to examine bill, 546;
message to assembly that leave be given to certain
members to attend committee on this bill, 620;
question as to meeting of committee, 1168.
Benalla, question as to sale of land at, 334.
Bennett, leave to Mr. J. B., 705; thanks, 751.
Bills of sales' bill, message from assembly and 1st reading,904.
Business of the session, 8; motion agreed to, 20;
questions (notice of) as to private bills, 190 ; close
of session approaching-resolution to sit on Friday, 1297.
Call of the house, 331 ; do. (notice of) by Mr. Fellows,
as to reduction of gold export-duty, 764; lloIII'eed,
787 ; house called, 901.
..
Cemeteries, motion(notice of) for leave to bring in bill,
by Mr. A'Beckett, 329.
Chairmanship of committees; re-election of Mr. Thomson, 20 ; absence of, Mr. Henty acting, 962; accident to, Mr. Vaughan temporarily appointed,
1167; do., during Mr. Thomson's illness, 1195.
Chinese immigrants' bill, message from assembly, and
1st reading, 623; 2nd reading, 682; 3rd do, 683 ;
royal assent, 803.
Churches and chapels' act, motion (by Mr. A'Beckett)
for leave to bringin bill, agreed to, and 1st reading
335 ; 2nd reading, and bill committed and reported'
430; 3rd reading, 583; assembly's amendment
agreed to, 1331; royal assent, 1349.
Civil service bill, message and 1st reading, 1089 ; 2nd
reading, 1169; committed, 1197; Do., 1246; reported, 1298; 3rd reading, 1306; message from
and to assembly, 1332; reasons sent up from assembly, and bill agreed to, 1332 ; royal assent, 1349.
Clerk of Parliament, application from, for leave of absence, 989 ; agreed to, 1005 ; abllent from illness,
~~~:.; resignation (temporary) of Mr. RUiden,
Committees, selection of, 8 ; agreed to, 20.
Common la.w practice act, motion for leave to bring in
bill to amend, and 1st reading, 97.
Constitutional doubts, message from assembly with
bill to remove, and 1st reading, 2nd reading, committal, and 3rd reading, 397; statement by Mr.
Mitchell, 404 ; royal assent to blll, 428.
Customs laws amendment bill, message f r ¥
. . mbly, and 1st reading, 707; 2nd reading·
; in
committee, 787; 3rd reading, 838 ; m
from
assembly, agreeing to amendments, 993 ; Jbessage
to assembly that wrong bill had been sent up,
1006; message asking assembly to name committee of five to meet similar committee on amendments, 1027 ; message from assembly, 1151; meliS I
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sage to (notice 01), 1169; agreed to, 1195; royal
assent, 1349.
Defences of the colony, question (notice of) by
Mr. Hull, 396; asked, 404; motion by Mr.
Hull moved and withdrawn, 429; motion for
printing of report by Captain Scratchley, agreed
to, 546 ; motion (notice of) for production of Commodore Seymour's report, 706; agreed to, 750;
question as to a fort in Hobson's Bay, 802 ; motion
for papers (notice of), 802 ; agreed to, 837 ; resolution (notice of), as to fortification of ports and harbours, 1072; agreed to, 1125; resolution (notice
of) that defence works should be provided for by
loan or debentures, 1072; agreed to, 1124 ; committee agreed to, 1150 ; report from, 1167 ; motion
(notice of) for adoption of report, 1194 ; agreed to,
1209 ; reply from his excellency, 1297.
DistillatIOn bill, message from legislative assembly, and
1st reading, 1247 ; 2nd reading, committal, and report, 1298; 3rd reading, 1306; royal assent, 1349.
DivorL'e bill, message from the legislative assembly,
and 1st reading, 547 ; 2nd reading, 582 ; Mr. Fellows's objections, and order of the day postponed,
622 ; bill to be read "this day six months," 706.
Dog act, question (notice of) 546; asked, 581; do.,
620.
Drainage of reefs bill brought up from assembly, and
pa88ed through all its stages, 1332; royal aBSent,
1349.
Education, national board of, motion for correspondence, 802.
Elections and qualifications committee, 24.
Electoral act suspension bill, message, and 1st reading,
803 ; 2nd reading and committal, 838 ; 3rd reading,
993; royal assent, 1088.
Estimates (see supply).
Exhibition of 1862, bill to protect rights of inventors,
passed through all its stages, 169.
Experimental farm, message from legislative assembly,
and leave given to Mr. Mitchell to give evidence
before committee, 1151.
E:lI:ploration, resolution by Dr. Wilkie as to Burke
a,pd Wills, 329; question (notice of) as to charts of the
1WI.tteof the explorers, 330; question, a.ld resolution
agreed to, 334.
Federal union, message from assembly, and resolution
concurred in, 1332.
Fisheries bill, message from the legislative assembly,
11/il; 1st reading, 1195; 2nd reading and committal, 1246; reported, 1299; 3rd reading, 1317 ;
royal assent, 1349.
Frazer, motion (notice of), for leave of absence to Mr.,
546; agreed to, 581.
Frauds on creditors prevention bill, 2nd reading, 964 ;
report adopted and 3rd reading, 1072 ; royal assent,
1349.
Game, bill to preserve, brought up from assembly and
passed through all its stages, 1349 ; royal assent,
1349.
Gishorne police station; question (notice of), 210;
asked,330.
Gold export duty act amendment bill, message from
assembly, and 1st reading, 707 ; C'J.ll of the house
agreed to, 787; house called, and 2nd reading,
001 ; in committee, 937 ; in committee, Hew clause
by Mr. Fellows, to restrict the operation of the
act to one year, negatived, 970 ; reported,971 ;
3rd reading, 989 ; royal assent, 1088.
------eexemption bill, message and 1st reading,
803; 2nd reading, postponed, 904; 2nd reading,
1168; 3rd reading, 1169; royal assent, 1349.
Governor, visit of the, 802; do. 1087; do. speech at
prorogation, 1349.
Governor's salary reduction bill, message from assembly,
rI.~reading, 970; 2nd reading, 1026; 3rd read.
, royal assent reserved, 1088.
Gun
r, motion (notice of) for return of importa*'01, 837 ; asked, 004.
Injuries bill, message from the assembly, and 1st reading, 1151; 2nd reading, committal and report,
1196 ; Srd reading, 1210 ; royal assent, 1349.
Insolvency returns, question (notice of), 24 ; do. 97.

Juvenile crime, motion withdrawn, 24.
Law, bill to improve administration of, 'by justice,
motion (notice of) by Mr. Fellows, 25; 2nd reading ILlld committal, 25; committed, 97 ; do. and
reported, 169; report adopted, 211; Srd reading
and meBSage to assembly, 831; assembly's
amendments agreed to, 1331 ; royal assent 1849.
Lands (crown), sales bill, motion (notice of) for _Te
to bri~g in bill to. amend by Mr. R~lfe, 100;
resolutlOn bro,!ght ID and agreed to, 331 ; postponed, S35 ; Wlthdrawn,'396; question as to map,
581; do., 68? ; message from ICfl'islative assembly,
a~d 1st readmg, 964 ; 2nd readmg, 989; in committee, 1027; do., 12th and following clauses
1073; do., 34th and following clauses, 1087; do., 40th
and following, c1auA~s, 1088; question as to map,
1125; do., dISCUSSIOn and adjournment without
progress being made, 1126; motion (notice
of~, as to map,. by ~r. Kennedy, 1147 ; in committee, Mr. MltchelI s expla~ation, no progress
made, 1147 ; personal explanatIOn by Mr. Fawkner
1~67 ; Mr. KennedY's ~otion agreed to, and retu~
laId on the ~ble, 1168; m committee, (no progress),
1169 ; motIOn (notlCe of), for return of squattages
absorbed in the ten million acres, 1195 . question
(notice of), as to Yarrabergrun, 1195; asked, 1208;
as to custody of map, 1195 ; in committee remaining clauses agre~ to, 1~96 ; as to squatte~, asked,
1209; Srd reading objected to, but afterwards
agreed to, 1245 ; clerical amendments agreed to at
the suggestion of the clerk of parliament, lS07 ;
royal assent, 1349.
Library committee, lilt report from, 837 ; new member,
1245; do., 1299.
Licensed publicans act amendment bill, brought up
from assembly and passed through all its stages,
1332 ; royal assent, 1349.
Lien on crops bill, message from legislative assembly
and first reading, 1151; 2nd reading, 1197; in
committee, 1210; 3rd reading, 1299; reserved for
the royal assent, 1349.
Macdonald, Sir R., present, 802.
Medical practitioners, motion (notice of), for leave to
bring in bill, 97 ; withdrawal of notice, 169 ; bill
brought up from assembly, and passed through aJl
its stages, 13.'n ; royal assent, 1349.
Melbounle and Geelong corporations act amendment
bill, brought from assembly, read a first time and
lost, the council resolving not to suspend the
standing .orders, 1331.
Military in ~ colony, notice of address as to headquarters staff, by Mr. Hull, 190; question, 210 ;
motion (notice of), for return, 1194; agreed to,
1209.
Mines, question as to the administration of the department, 169.
Minister, new, Mr. Mitchell, 396.
Ministry, new, (Mr. O'Shanassy's), 334.
Mint, message from assembly praying for concurrence I.\l address, 582 ; resolution negative~ 620.
Notaries public, (Irish and Scotch,) motion postponed,
for leave to introduce a bill, 24.
Occupation licenses, addrells against, (notice of), by
Mr. Mitchell, 168; motion by Mr. Mitchell, 175;
Mr. A'Beckett, 178; Mr. Fellows, 180; Mr.
Bennett, 182; agreed to, 183; address to His
Excellency against, 184; Mr. A'Beckett, 186;
agreed to, 187 ; the Governor's reply, 188.
Opium duties' bill, question, and bill brought up from
the assembl), and passed through all its stages,
1331 ; royal assent, 1349.
Ovens' water company, motion for clerk to give evidence in supreme court agreed to, 210.
Parliament, commencement of the 3rd session, ; His
Excellency's speech, 4; motion for committee to
prepare reply, 6 ; Mr. Fellow's speech, 6; reply, 7.
Parliamentary titles, question, 705.
Passengers' act amendment bill, message from assembly, and 1st reading, 707; 2nd reading, 751 ; 3rd
reading, 751; royal assent, 802.
Pastoral occupation, motion, (notice of) for returns,
546; asked, 581 ; do., 582; do., 622.
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PetitionR. From Mr. David Prophet, in favour of the
Scotch procurators bill, 188; Mr. Valentine Hellicar against eata.bIL~hment of a mint, 620; Bellerine
farmers' association in favour of change of the
electoral law, 682; Geelong in favour of real property bill, 706; from Castiemaine, Melbourne and
Colac in favour of real property bill, 004 ; Ballaarat chamber of Commerce in favour of real property bill, banking corporations against taxes on
bank-notes bill, and oonveyancerspraying to be admitted as attorneys if real property bill become law,
937; Barrabool residents against SWlday clauses of
licensed victuallers' bill, 1297; Wesleyan and educational conference (Australasian) in favor of commons schools bill, 1307; Geelong against railway
loan bill, 1317.
Pleuro-pneumonia, motion, by Mr. Mitchell, for suspension of standing orders, and leave to bring in
bill, agreed to, and 1st reading, 331 ; 2nd reading,
335; committed and withdrawn, 336; message
from assembly with bill, 904; 1st reading, 937;
2nd do., 993; 3rd do., 1009 ; royal assent, 1088.
President, Sir James Palmer's departure from England
announced, 993 ; question as to absence of, 1245 ;
statement by acting-president, 1297 ; motion (notice of) for extension of leave to, 1298 ; agreed to,
1306.
Printing Committee, report from, 620; adopted, 682 ;
another report, 962; 3rd report, 1147; 4th do.,
1330.
Property, real, question (notice of) as to acts to amend
law of, 396; asked, 428; 1st reading, 003; petition from Melbourne in favour of the bill to be
printed, 937 ; 2nd reading, moved by Mr. Coppin,
938; Mr. Fellow's opposition, 939; debate resumed,
Mr. Fawkner, 962; 2nd reading and committal,
964; in committee, 972; reported, 973; 3rd reading, 1006; resolution (notice of) by Mr. Fawkncr,
1147; withdrawn, 1167; question (notice of) as to
intentions of law-officers, 1208; asked, 1245; motion (notice of) to refuse assent to appropriation
bill, Wlless an assuranoe was given that the real
property bill would not be objected to by lawofficers of the crown, 1247; statement that bill
would be assented to, 1297 ; royal assent, 1349.
Prorogation, 1349.
Public bills, question as to funds for paying for public
bills prepared for private members, 210.
Railway contracts, question, (notice of), 546.
- - - loan bill, message from assembly, and 1st
reading, 1307 ; 2nd reading, 1319; 3rd do., 1320;
royal assent, 1349.
- - - passes to civil servants, question, 1005.
- - - , Melbourne and suburban company's bill,
message from and to assembly, and 1st reading of
bill, 751 ; standing orders suspended, 2nd reading,
bill committed, and 3rd reading, 764; royal assent, 803.
Railways, question (notice of) as to conveyance of manures, 1126; asked, 1195; as to appointment of an
auditor, (notice of), 1147; asked, 1244; as to an
auditor of accounts (notice of), 1195 ; asked, 1209 ;
do., 1244; motion, by Mr. Rolfe, that Mr. Mitchell'H
statement was unsatisfactory, made and withdra.wn, 1298.
Refreshment rooms, report of committee, 331; adopted,
396; do., 622; message to assembly, 683; rtJport
8.[,'Teed to, 1333.
Reports and Returns :-Report of council of Melbourne university, 20 ; trade statistics, 1861, 10 ;
medical report for 1860, 20; tenth report of board
of health, 20; proclamation as to commons and
mining returns, 20 ; regulations as to grants for
public worship, 25; papers relating to selection of
lands, 25; proclamation as to farmers' cOlllmolls,
and re!pllations as to mining at Korong, 97; proclamatlOns of gold-fields, despatch as to officials in
parliament bill, report from the board for the
protection of the aborigines, regulations for milling leases, pelicereturns, and rules for thc ~uprellle
court ill divorce cascs, 169; proclamation of OCCIlpation liccnses, and altcrat.ion of Cas()clJ1mnc mill-
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ing laws, 188; regulations for mining aurifernu
lands, and second report of the board of agriculture, 190; regulations as to occupation licenses,
proclamations as to farmers' commons, and regulations as to residence and cultivation 1icense~
190; proclamation as to sheep on commons, alterations of areas of commons, returns of crown lands
alienated, and a table of fees in divorce court, 210 ';
electoral returns, despatch with reference to the
death of the Duchess of Kent, and regulations as
to public accounts, 330; report of refreshment
rooms committee, 331; correspondence as to mail
service, and alteration of polling-places, 396; proclamations of commonages, and statements of accounts, 404; order in cOWlcil as to gold-fields, and
proclamation of commons, 428; proclamations of
commons, report (Capt. Scratchley's) on the defences, and report of South Australian committee
on Torrens's act, 546 ; land alienated under Nicholson land act, and progress report of refreshmentrooms committee, 681; order in cOWlcil as to
mining at Fryer's creek, return of friendly
societies, and proclamation of a farmers' common, 620; instructions to Captain Norman, 682;
pastoral returns, report of royal commlssion on
management of the exploring expedition, and instructions to Mr. Walker, 705; proclamations or
regulations as to commons,additional polling-places
for Ballaarat and Maryborough, reports of commissioners of national education for 1860 and 1861,
and joint report of library committee, 760; despatch as to recall of troops from New Zealand,
787 ; report of government botanist, and revenue
returns, 837 ; order in cOWlcil, and correspondence
with national board of education, 901 ; report by
Commodore Seymour on the defences of the bay,
report thereon, offer to employ seamen of Pelorus
on the defences, orders incouncil as to COWlty courts
at Morse's creek and Smythesdale, and as to commons, and instructions to Mr. Howitt the explorer, 937 ; imports of gWlpowder, persons taken
into custody, and telegraphic departments' report, 969; Commander Norman's report, 1005;
health officer's report for 1861, and rule .pted
by national board of education as to reduction of
the salaries of teachers, 1026; proclamation of
Fern Tree gold-fields' common, and return of
yield of quartz, 1087 ; report from the chief lL.ddical officer, and agricultural statistics for 1861,
1195; crown lands alienated, 1208 ; audit commissioners' report, and return of monies refunded to
owners of runs, 1245; proclamation of farmers'
common at Sandford, 1306; pilot board accOWlts, and
report from refreslunent rooms' committee, 1317 ;
from board of visitors of observatories, regulations
as to public accounts, farmers' common at Kyneton, report on the Wliversity, and report from
printing committee, 1330.
Revenue returns, motion for (notice of), 706 ; agreed
to, 750 ; question, 802.
Rogers, case of Judge, motion by Mr. Fellows, 187 ;
agreed to, 188; motion (notice of), for message to
Assembly to give leave to Mr. Hwn1fray to be
examined before a committee, 100; agreed to,
211 ; meRSage from asf'embly, 33l.
Royal assent, to constitutional doubts (statutes construction) bill, 428; to 24 bills, 1349.
Scab act, message from assembly, and 1st reading, 707;
2nd reading, 750 ; in committee, 904; recommitted
and a.mended, 962; 3rd reading, 1072; royal
assent, 1349.
School boards, motion (notice of), for correspondence
with national, 787.
Schools (common) bill, motion (notice of), against procceding with appropriation bill till schools bill
passed, by Mr. Fawkner, 1297; made and withdrawn, 1306; message from assembly and 1st
reading, 1307; 2nd reading, 1317; 3rd reading,
1319 ; royal assent, 1349.
Scotch procurators, motion for lea ve to introduce bill,~I~~~ice of), 8; 1st reading, 24; 2nd reading,
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Select committees, motion (notice of) to Bit during the

recess, 547.

State aid to religion, question (notice of), 24; asked,
97.
Supply, question as to the conduct of the government in the distribution of the estimates, 211 ;as
to copies of estimates, 330.
Taranaki relief fund, thanks from the Parliament in
Auckland, 184.
Telegram forms, question (notice of), 210 ; asked, 330.
Treasury, question (notice of) as to new, 20; asked,
25; do., 25 ; as to occupation of old, 97 ; do., 169 ;
question (notice of), 210 ; asked, 330.
Victoria, motion (notice of) for copy of instructions to
Captain Norman, 5!l6; asked, 581; question (notice

of) as to retention of, 962; asked, 969; m()tiott
(notice of) for return of expenses of in New Zealand, 1072; renewed, 1195 ; asked, 1209.
Volunteers, thanks voted to those who took pa.rt in
Werribee encampment, 969.
Weights and measures bill, standing orders suspended,
and bill read 1st time, 6; motion by Mr. Fellows
for leave to bring in bill agreed to, and bill read
1st time, 20; 2nd reading and committal of bill
(No. 2), 24; bill No. 1 discharged from the pa.pers,
97 ; bill No. 2 do., 97 ; recommital of do., 97 ; in
committee, 169 ; reported, 189 ; 3rd readmg, 189 ;
assembly's amendments agreed to, 1331 ; 1'0yal
assent, 1349.
Yarraberg run, question, 1208.

LEGISLATIVE ASSEMBLY.-SESSION 1861-62.
AbOriginals, claims of, motion (notice of) for recognition of, in new land bill, 640.
Adamson's acts, motion by Dr. Hedley, 172.
Address, reply to His Excellency, motion for, by Mr.
Edwards, 10; Mr. Haines, 10; Mr. O'Shanassy,
11 ; Mr. Don, 13; Mr. Heales, 16; motion agreed
to, 19; address brought up, 19; agreed to, 20;
presented, 21 ; reply,2I.
Adjournment of the house, motion by Mr. Heales,
172 ;do. agreed to, 332; do. negatived, 333; explanation by Mr. Heales, 333; adjournment (moved
by Mr. Nicholson), 339; motion (notice of), by
Mr. O'Shanassy, 343; agreed to, 359; question as
to, after passing real property bill through committee, 835; motion (notice of) for adjournment
for Easter holidays, 945 ; agreed to, 966.
Adulteration of food, motion (notice of) for leave to
bring in a bill to prevent, 1272; 1st reading, 1297.
Advertisements, question (notice of) by Mr. Service
as to distribution of, 964; asked, 974; motion
(pice of) in favour of .Age newspaper, 994 ; quest~n (notice of) as to return of prices charged, 994 ;
asked, 1021 ; motion made and negatived by 33 to
29, 1047; as to Gipps Land Times (notice of),
1128 ; asked, 1171; motion for return (notice of),
1221 ; agreed to, 1236.
Agricultural statistics, question (notice of) as to publication of, 973 ; asked 994.
Albert, death of His Royal Highness Princ~adjourn
ment of house, 704; address of condolenc~ues
tion (notice of), 707 ; message and motion (notice
of) for address, 778 ; address adopted, 790 ; message
for legislative council, 805; His Excellency's reply,
838.

Aliens bill, motion (notice of) for leave to bring in, 21 ;
do., 207; postponed, 344; 1st reading, 414; 2nd
reading, 607 ; in committe~count·out, 780; in
committee, 874 ; 3rd reading, 1019.
America~ war question, 398; statement by Mr.
O'Sh'anassy, 717.
Amos, question as to the appointment of, 929 ; explanation, 945.
Anatomy schools bill, message from legislative council
with bill, 973 ; 1st reading, 1056 ; 2nd reading, committal, and report, 1272 ; 3rd reading, 1330.
Anti-collision dial, petition to be printed, 876.
.Appropriation bill, leave given to Mr. Haiues to bring
in the first, 488; 1st reading, 488; 2nd reading,
and passed through committee, 579 ; order for 3rd
readmg discharged, 625; new bill-1st reading,
669 ; second reading, 1124; 3rd reading, 1140. 2nd
Appropriation act, resolution, 1294; 1st reading,
1302 ; 2nd reading, 1324; 3rd reading, 1337 ; royal
assent, 1349.
Ararat, question (notice of) as to electoral returns for,
732 ; as to night mail to, 1028 ; asked, 1044.
- - gold-field, committee (notice of) to inquire into
claims of discoverers of, 212; motion agreed to, 401 ;
evidence referred tu, 1189.

Argus parliamentary reports, Mr. L. L. Smith's com-

plaint, 1249.
Artillery, royal, question (notice of) as to returns
with reference to, 345 ; asked, 377.
Assembly, question as to vote for legislative branch of
public service, 481; motion (notice of) as to
arrangements of, 598; do., 602; as to position of
department-Sir F. Murphy's remarks in committee
of supply, 121Augusta, question (notice of) as to correspondence as
to Bremen ship, 906 ; asked, 949.
Auriferous land, motion (notice of) for leave to bring
in bill to amend law relating to leasing of, 684;
1st reading, 733; 2nd reading, 1002; motion (notice of) for reduction of rent, 1076; in committee,
1163 ; question as to delay of, 1199 ; in committee,
1'l61; reported, 1264 ; new clauses (notice of) 1268;
3.d rea.ding, 1286; amendments considered, 1322.
BaIt;" "'~ polIce, question (notice of) as to a woman
ex..mlnoo as a witness while a. prisoner, 1258;
a~g:ed, 1268.
Bank notes bill, resolution in committee by Mr. Haines,
481 ; motiun (notice of) for leave to bring in bill,
4Mb; 1st reading, 506; motion by Mr. Mollison
that the banks be heard by counsel at the bar
against the bill, negatived, 562 ; another petition
presented, 586; motion that the petition be considered, agreed to, 640 ; 2nd reading, 841; in committee, 850 ; report, 88I.
Banking institutions, question (notice of), as to bill to
regulate new, by Mr. M'Culloch, 1057; asked
1061.
Barristers admission bill, (set legal disabilities bill.)
Beilby, ease of Mr. J. Wood, question (notice of), as to
claims as discoverer of a gold-field, 485 ; asked,505.
Benalla, question as to the sale of land at, 276.
Bench, purity of, motion (notice of), for prosecution of
a newspaper writer, by Dr. Mackay, 398.
Bendigo quartz mines, question (notice of), as to
leases, by Mr. Denovan, 405; asked, 410; aB to
Wilmer and Co's lease, (notice of), 430; asked,
465.
Beer, sale of colonial, motion (notice of) for leave to
bring in a bill by Mr. Casey, 21.
Bellerine farmen-' petition against existing electoral
system, motion (notice of) for consideration of,
569.

.

Benevolent societies, motion (notice of), for £5000 for,
505; withdrawn, 659.
Bills of sale, leave given to bring in bill t? prevent
secret, and 1st reading, 411; 2nd readmg, 477;
in commitee, and reported, 609; 3rd reading, 847.
Bluestone metal, question (notice of), 1247; asked,
1273.
Boatmen, question as to wages of, 378; Do. (notice of),
640 ; asked, 684.
Bonded warehouses, question (notice of), as to owners
of, 276; asked, 295; question (notice of) as to
lockers, 1210 ; asked, 1237.
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Books, motion (notice of), for leave to bring in bilI to
amend law as to printing and publishing of, by
Mr. L. L. Smith, 1009; 1st reading, 1104.
Bourke, question (notice of), as to post-office, 276 ;
asked,294.
Bridges, motion for (notice of), over Barwon and
Moorabool, 431.
Brighton district, question (notice of)" as to improvement, 235; asked, 257; election of Mr. Higinbottom, 942.
---jetty, motion (notice of), for £2000,294.
Broad, case of Mr., question (notice of), as to production of correspondence, 465 ; asked, 486.
Broadford bridge, question (notice of), as to repairs of,
243; asked, 257 ; question (notice of), 344 ; asked,
362; do. 465; do. (notice of), 583; asked, 612;
question (notice of), 803 ; asked, 816.
Brodribb, Mr. W., resignation of 848.
Brown, motion (notice of), for address for pension to
Mrs. Richard, 376; question as to papers, 377;
agreed to, 399, negatived in committee, 609;
motion (notice of), for committee to inquire into,
623; amended motion agreed to; 716.
Bryant, motion (notice of) for committee to enquire
into case of Mr. George, by Mr Lalor, 361 ; postponed, 414; agreed to, 470 ; question, 816 ; question, 1322.
Buckiey, motion (notice of), for committee to examine
case of Mr. Patrick, 567 ; agreed to, 598 ; motion
(notice of), to bring up Leonard Mason to committee, to give evidence, 803; agreed to, 848;
report, 1333.
Buninyong, question (notice of), as to road to railway
station, 1K5.
Burial of poor persons, question (notice of), 1307;
asked, 1320; motion (notice of), 1320, with
drawn, 1342.
Burke a.nd Wills, monument to, question, 708; do.
719; do., as to reservation of land at Castlemaine,
860 ; asked 878 ; question (notice of), as to the preparations for reception of the bodies of, 1307.
Bushy creek, question (notice of) as to post-office at,
213; asked, 218; do. (notice of) as to electoral
division of, 213; asked, 218.
Business licenses on gold-fields, question (notice of) as
to dairymen, 464; asked, 480 ; question (notice
of) by Mr. W. C. Smith, 669; asked, 684;
(notice of) by Mr. MoIlison, 1076; asked,
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Business of the howe, motion (notice of) by Mr.
Heales), 9 ; do., 10; agreed to, 22; statement by
Mr. O'Shanassy, 344; motion (notice of) with reference to business of private members, 647;
agreed to, 567 ; as to adjournments, question by
Mr. Brodribb, 583; motion (notice of), "No new
opposed business to be taken after eleven o'clock,"
by Mr. Heales, 611 ; agreed to, 640 ; motion (notice
of) as to abolition of sessional order as to private
D;leII?-bers' night, 730 ; as to late sittings, 888 ; as to
rmgmg of the bellB, 1237 ; question by Mr. Don,
1261; 118 to close of session, 1274 ; prorogation announced, 1342 ; prorogation, 1352.
Call of the house (notice of), for pensions bill, 376 ;
agreed to, 400 ; caJI, 470.
Capital punishment, motion (notice of) for h~ave to
bring in bilI to abolish, by Mr. L. L. Smith, 192 ;
motion made and withdrawn, 240; renewed, 243;
negatived, 411.
Carlsruhe road, motion (notice of) for select committee,
524; agreed to, 564; report, 861; motion (notice
of) to consider, 1043; agreed to, and reported,
adopted, 1107; question, 1284; do., 1308.
Carlton presbyterian schools, question (notice of), 235 ;
asked, 257; do., 310 ; do., 336.
Carpentaria, question (notice of) as to charts, 1009 ;
asked, 1021.
Casey, petition of Mr. Howard against the return of
Mr., referred to election committee, 191 ; report of
elections committee finding Mr. Howard elected,
790.
Castlemain~ sub-treasury question,1192.-{See Sub-

trea8Unes. )
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Certificates of death, question (notice of) aB to, 212 ;
asked,234.
Chairman of committees, motion (notice of) for election
of, 9 ; election of Mr. Lalor, 22; illness of Mr.
Lalor-Mr. W. C. Smyth in the chair, 985.
Chapman, Mr., petition against the return of for Castlemaine, 85; subpccna to clerk in casein supreme
court, 207; unseated 235; evidence to be printed,240.
- - - question (notice of) as to creation of Mr.
a judge, 568; motion (notice of) as to, by Mr.
Kyte, 598 ; question, 599 ; motion negatived, 666.
Charitable institutions, question as to when vote
would be taken, 1249; question (notice of) 8S to
returns being laid on the table, 1282 ; asked, 1299.
Chewton, question (notice of) as to police court at,
343 ; asked, 346.
Children, question (notice of) as to return of number of
offences, by, 361 ; asked, 378 ; motion (notice of)
to print, 567 ; agreed to, 598.
Chinese, motion (notice of) for leave to bring in bill to
amend laws relating to, by Mr. Ireland, 478; lBt
reading, 488; 2nd reading, 597; reported, 598;
3rd reading, 619; royal assent, 803; residence
tax, question (notice of), 21 ; do. (notice of), 116;
asked, 134.
,
Church of England temporalities bill, message from
legislative council, and 1st reading, 624 ; 2nd and
3rd reading, 1338.
Civil servants, question (notice of) as to return of
nationality oi, 946; asked, and notice withdrawn,
965 ; question (notice of) as to appeals by, 1247 ;
asked, 1260; as to why railway department not included in bill, 1268 ; asked, 1273 ; as to classification of, 1300 ; question as to when board of appeal
to be appointed (notice of), 1307 ; asked, 1320.
Civil service bill, motion (notice of) for leave to bring
in, 32; message from his excellency, 171; motion
(notice of) for committee of the whole, 171; message from his excellency, 194; resolutions agreed
to in committee, 197 ; reported, 207 ; 1st reading,
209 ; question as to non-circulation of, 212 ; question. (notice of), 218; do., 232; do., 234; question, 244; bill withdrawn, 344; resolutions~otice
of) by Mr. O'Shanassy, 405; message, 407; motion
to go into committee agreed to, 421 ; resolutions
agreed to in committee, 433; 1st reading, 470;
motion as to pilots (notice of), 655; as to dismissal of persons from the customs' department
(notice of), 684; asked, 694; as to appeals by
dismissed servants (notice of), 708; asked, 730 ;
do. (notlCe of), 752; asked, 765; do. (notice
of), 848 ; asked, 862 ; do. (notice of) as to dismissal of servants, 877 ; asked, 921 ; 2nd reading-Mr.
O'Shanassy, 881; in committee, 886; do. (10th and
following clauses), 997; motion (notice of) as to
government shorthand writer, 1009; in committee, 1024; count-out, 1025; in committee-the
officers of the house, shorthand writer, &c., in
schedule, 1029 ; amendments reported and adopted
1062 ; 3rd reading, 1079; question (notice of) as t~
foreman of railways, 1210 ; asked, 1235; message
from and to legiMlative council, 1345.
Coal, question (notice of) as to vote for prospecting for
31 ; asked, 57 ; do. 99 ; as to In Bcllerine district
(notice of), 99 ; asked, 115 ; question (notice of) as
to distribution of a reward fund, 1272; asked,
1285 ; question (notice of) as to application, 1299 ;
both questions asked, 1320; at Cape Paterson,
questions (notice of) 1090; asked, 1101; Mr. Levi,
1104; motion (notice of), for grant of £500 for
moorings, 1259; asked, 1335.
Colac magistrates, question (notice of), 193; asked,
196 ; do. (notice of), 345 ; asked, 362; do., 408;
asked, 420 ; do. (notice of), 788 ; asked, 804.
Coli ban water scheme, question (notice of), 708;
asked, 717; motion (notice of), for a select
committee, 765 ; postponed, 847 ; question, 765;
select committee agreed to, 1015; report from,
1170 ; agreed to, 1342.
Collingwood drain, motion (notice of), 1210; agreed
to, 1324.
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CommiBBion to swear members, 9.
Daylesford, reservoir, qaestion, (notice of), 478 ; asked
506 ; do., 789.
Commons, question (notice of), as to licenses, 343;
asked, 362 ; question (notice of), as to protection Debentures, question (notice of), 116; asked, 134'
of farmers against squatters, 568; lasked, 584;
motion (notice of) for production of correspon~
motion for return of numbers of (notice of), by
dence with the banks, 196; agreed to, 242 ; question (~otice of) by Mr. Verdon, 343; asked, 346;
Mr. Brodribb, 707; agreed to, 717; question
(notice of), 707 ; do., 732 ; resolution (notice of),
questIOn, 782.
1129; resolutions (notice of), to be considered in Debt, motion (notice of) for leave to bring in bill to
committee, by Mr. Brodribb, 1247 ; moved, 1274 ;
limit imprisonment for, by Dr. Mackay, 611; 1st
reading, 1167.
negatived, 1276.
Compensation, motion (notice of), by Mr. Haines, for Defences of the colony, question (notice of) as to correspondence, by Mr. Loader, 397; do. answered,
committee on claims for, 623; agreed to, 670;
397; do, 405 ; question, by Mr. Loader, as to enMrs. Murray's petition, 704 ; statement as to last
meeting of committee, 1222 ; report from, 1307 ;
trance of a Russian frigate into bay, 432 ; question
motIon (notice of), for consideration of, 1325;
(notice of) as to guns m colony, 448; do., 464;
agreed to, 1339.
as to Russian frigate, a.~ked, 449; Mr. Haines's
Constitutional doubts, motion (notice of), for leave to
statement, 451; as to guns, 479; motion (notice
bring in bill to remove, by Mr. Wood, 343; 1st
of for select committee, by Mr. Loader, 50'5; question as to guns, 524; collllllittee agreed to, 579;
reading, 346; 2nd reading and committal, 378;
3rd reading, 380.
question, 709; motion (notice of) to refer papers
Conveyancers, motion (notice of), for leave to bring in
to, 788 ; as to despatches from England, (answered
bill to amend laws relating to, by Mr. Higginin the negative ),1076; Mr. Wood's proposal to
botham, 1027 ; 1st reading, 1223.
bUild a steam-ram, 1091; question (notice of) by
Convictions for capital offences, question (notice of),
Mr. Verdon, 1320.
Deodorisation, motion (notice of) for correspondas to returns, 193 ; asked, 199.
ence between the government and East ColllngCorrection, by Mr. O'Shanassy, 766.
wood municipality, as to Mr. Woodward's scheme
Costello, petition against return of Mr. Patrick, referred to elections' committee, 170; do., 191;
of, 1283.
motion (notice of), for eh"pulsion of, by Mr. Deputations, motion (notice of) for return as to, 547 ;
refused, 580.
Service, 212 ; motion for attendance of Mr. C08teHo, by Mr. Service, agreed to, 219; mo- Deserted children, bill to protect, motion (notice of)
tion for expulsion, 244; agreed to, 254;
for leave to introduce, by Mr. Heales, 10; motion
(notice of) for committee of the whole, by Mr.
question and discussion as to release of, 839 ;
do.,1139.
Heales, 171; resolution agreed to, 194; resolutions
adopted and reported, and bill brought in, 209;
Council, Legislative, message from, as to leave to Mr.
question (notice of) by Mr. Weekes, as to introducHumffray to give evidence before a committee, agreed to, 213; with bill, 1251; as to
tion of bill, 345 ; asked, 363; do., (notice of) 964;
intentions of ministers with reference to bill to
asked, 974.
alter constitution act (notice of), by Mr. Sullivan, Distillation bUl, question (notice of) as to introduction
1334.
of measure, 464 ; asked, 486; question, 548; moCount-out: on licensed victuallers' bill, 419;fon private
tion (notice of) for leave to bring in bUl,684 ; withdrawn, 733; motion to adopt resolutions in commembers' night, 567 ; no house, 567 ; explanation,
60 ; on the central railway station question, 611;
mittee, (notice of), by Mr. Anderson, 752 ; motion
n~ house, 920 ; on civil service bill, 1025 ; do., on
to go into committee agreed to, 766; agreed to,
lllsolvency bill, 1060 ; on Mr. L. L. Smith's postal
782; do., 790, do., 858; in committee, 985; Mr.
Service's amendment (as to amount of deferential
motion, 1111.
duty) negatived by 46 to 5, 988 ; 1st reading, 997 ;
Courts, purity of, motion (notice of), by Dr. Mackay,
398 ; withdrawn, 428; appeals from, question, 432.
2nd reading, 1072; in committee, 1097; do.,
1123; do., (on differential duty), 1158; in comCreditors, to prevent frauds on, bill, motion (notice
mittee, 1211; 3rd reading, and meBSage to le,
of), by Mr. Anderson, 219.
Crown solicitor, question (notice of), by Mr. Jones,
gislative council, 1249.
235 ; asked, 244 ; motion as to fees, 1140 ; ques- District councils bill, motion (notice of) for leave to
tion as to fees (notice of), by Mr. Joncs, 1060;
bring in, by Mr. Verdon, 9 ; postponed, 32; quesasked, 1102 ; motion (notice of), 1112; question
tion, 98; motion (notice of) by Mr. Mollison, 116;
as to salary of, 1249 ; return laid on table, 1268 ;
message from His Excellency recommending an
motion (notice of), that committee of inquiry into
appropriation, 171 ; postponed, 194; motion (notice
the department of the, would be asked for next
of) by Mr. O'Grady, 243; bill withdrawn, 844;
question (notice of), 431 ; asked,453; as to cirsession, by Mr. Jones, 1334.
cUlation of bill during the receBB, 1273.
Cuckson, question (notice of), 3.!1 to reward for discovery of murderer of, 1247 ; asked, 1260.
Divisions, Buggestion by Mr. Francis, 240.
Custom-house irregularities, motion by Mr. Service, I Divorce bill, motion (notice of) for leave to bring in
220.
bill to amend, by Mr. SnodgraBB, 19; 1st reading,
Customs act amendment bill, motion (notice of), for
281; 2nd reading, and committal, 418; 3rd read~
leave to bring in by :Mr. Allderson, 478 ; 1st read- ~
ing, 477.
ing, 488; 2nd reading, 597 ; reported, 597; 3rd ' Dormitory for the destitute, motion, by Mr. L. L.
reading, 682; message from conncil, and verbal'
Smith, ncgatived, 1105.
amendments agreed to, 791; message from Dowling, Mr. Hcnry's case, motion, (notice of) to refer
council agreed to, 909; motion (notice of), that •
to committee on rewards for discovery of goldfields, 1043 ; agreed to, 1072.
council's amendments be agreed to, 920 ; agreed I
to,983); message, and motion (notice of), to take Drainage of reefs bill, motion for leave to bring in,
without notice, by Mr. Grant, agreed to, and 1st
amendments into consideration, 1013; conunittee
to meet committee of council· agreed to, 1032; mes·
reading, 1283; 2nd reading, 1310 ; reported, 1312 ;
3rd reading, 1329.
sage to cotUlcil moved, objected to by Mr. Grant,
and postponed, 1077; council's amendments dis- Dromana, motion (notice of) for addreBB for £2000 for
agreed with, 1146.
a jetty, by Mr. Chapman, 294; question (notice of)
_ _ _ duties bill (notice of), to relieve from, goods
at to place of erection of jetty, 994; asked, 1012;
motion (notice of) for further sum of £300 ; agreed
imported for re-exportation, by Mr. Haines, 684.
to, 1244.
Dandenong and Bulleen road, motion (notice of) for
£6000,448.
Duffy, question as to disc~e of a prisoner named,
Davis's claim, motion to refer to compensation com1334.
Dunlop and Regan, motion,(notice of) to refer petition
mittee, withdrawn, 919.
of, to committee, 567 ; agreed to, 682.
Dayle8ford, question as to a mining lease at.> 783.
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(notice of) to consider, 1259; ruled out of order'
1347.
.
Heal
Explanation, personal, Mr. FranCls and Mr..
es, as
to a breach of confidence, 28; Mr. LeVl and Mr.
Sullivan, 311 ; do. (Mr Sinclair, as to non-presence
at division on 10th clause of the land bIll), 641 ;
by Mr. Gray, 878; by Mr. Nixon, (as to
libel on Geel()rtg Advertiser), 965; as to conduct. of
business in committee, 966; by Mr. Conuruns,
1301.
,
Exploration, telegram as to Burk~ s party, 136; .do. as
to Stuart's party, 138; questIOn as to penSIOn to
King 256' as to papers, 256; motion by Mr.
O'Sh~nassy 258; question 3.'1 to investigation of
the condu~t of Messrs. Wright and Brahe, 310;
question (notice of), 404 ; asked, 408; tel~m as
Edu~!~nal bill motion (notice of) for leave to bring
to wreck of Firefly, 654; do., 656; questIOn as to
in, by Mr. Beales, 218.. (/:iee 8~hool8.)
the report of the royal commission, 656; letters
Educational Boards, questIOn (notICe of) as to co~es
from the Victoria by way of Rangoon, 779; as to
pondence, 485; asked, 524; aske~, 849 ; q~estl(ln
Howitt's party (notice of),905 ; question, 906 ; as to
(notice of) as to correspondence WIth, 1307, asked,
Howitt's party (asked), 922 ; commander Norman's
1320.
.
despatches, 929.
.
.
Edwards, case of Charlotte, referred to commI.ttee, 860. Exportation of cattle, questIOn (notIce of), as to the
Elections motion (notice of) for leave to mtroduce
regulations of the New South Wales government,
eed
bill t~ am,end law relating to, 170;
to, 199 ;
1282 ; asked, 1300.
motion (notice of) to suspend collectIOn of rolls, Federal union letters from Tasmanian government,
212; postponed, 241; withdra~, 413.
1151; motion (notice of), for appointment of comElections and qualifications commIttee, 31; members
mittee by Mr. DutIy, 1151; agreed to, 1192 ; report
of 100 ; new member, 345; report from, 362; new
adopted,1337..
.
member (Mr. Ireland), 399. .
Ferron's reef company, qUestIOn, 233; explanatIOn by
Electoral act suspension bill, motI<?n (notice of) by ~r.
Mr. HumtIray, 244.
O'Shanassy, for leave to bring In, 408; 1st readmg, Finances, question as to balance at the ba.nks; qu~
433; 2nd reading, 733; recommitted, 783; 3rd
tion (notice of), 235; asked, 244; motlOn (notIce
reading, 791; question, 1029; royal assent, 1088 ;
of) by Mr. Verdon, 888; made-Mr. Verdon's
question, by Mr. Gray, 1336; motion (notice of) for
sp~ech 946; Mr. Haines's reply, and subject
leave to bring in new bill, by Mr. Orkney,
dropp~d 9i8; motion (notice of), "to be as628.
sured a~ to expenditure before voting the esti_ _ _ law, question (notice of) as to necessity of
mate" by Mr. Verdon, 1009; made-Mr. Verdon,
amendment of, by Mr. Howard, 1283 ; withdraWll
1033; Mr. Haines, 1035; Mr. O'Shanassy, 1038;
-government promising to bring in a bill next
withdraWll, 1043.
session, 1342.
Financial statement--{see supply).
Electors, registration of, motion (notice of) for sel~ct Fisheries, motion (not~ce of), for leave .to bring: in bill
committee, 21 ; report brought up, 395 ; adoptIOn
to amend protectIOn act, 25 ; motIOn (notICe o.f),
negatived, 396 ; question, 612.
for select committee, 137 ; agreed to, 202; notIce
Embling, petition from Mr., as to exploration,.to be
to call attention to certain petitions, by Mr. L.
printed, 906; postponed, 1104; to be prmted,
L. Smith, 408 ; report, 732 ; motion (notic~ of), for
1153.
leave to bring in bill to amend, by Mr. SlDlth, 765 ;
Empress of the Seas, question, 410; do., 449; do., 479.
1st readmg, 847 ; question (notice of), as to report
England, steam communication with, question, 966;
from Mr. Putmain, 877; asked, 921; question
as te sorting mail between King George's Sound
(notice of) as to enforcing the penalties of the act,
and Melbourne (notice of), 1076; asked,
973' rema'rks by Mr. Verdon on the administra1103; q-uestion as to intentions of government
tiOl; of the fisheries act, 1009; 2nd reading and
with reference to steam communication with, 1333'
committal 1058; new clause as to width of meshes
Endowments of mUnicipalities with land, motion (noof net (no'tice of), 1060 ; amended and read a 3rd
tice otj, by Mr. W. C. Smith, 1060.
time, 1146 ; legislative council's amendments conEquity jurisdiction bill, motion (notice of) for leave to
curred in, 1322 ; do., 1338.
bring in bill, by Mr. Loader, 547; 1st reading, Fitzroy municipal council, motion (notice of), for leave
579; do., 612; question as to precedence on a
to bring in bill by Mr. Edwards, 244; motion
government night, 1021 ; 2nd reading, 1062.
(notice of), as to repairs of Nicholson-street, 1198.
Error in division list (Mr. Anderson's name), 752 ; do. Flint, resignation of Mr., 838.
(Mr. B. G. Davies), 1101; do. (Mr. Berry), Footscray, question (notice of), as to boundaries, 848;.
1138.
asked,922.
Escort charges, question (notice of) as to reduction of, Oabo island lighthouse, question, 848; as to payment
1272 ; asked, 128i.
of workmen (notice of), 1112; asked, 1129.
Essays, question as to prize, 32; do. (notice of), 199 ; Game preservation, motion (notIce of), for leave to
aeked, 208 ; do., 295; do. as to judges (notice of),
bring in bill, by Mr. Snodgrass, 151; 1st reading,
1128; do., 1189.
231; 2nd reading,'.376; in committee, 415; do.,
Estimates for 1862, message, 191.
875; 3rd reading, 1258.
Evane, question as to claim of a man named, at Kan- Geelong, question (notice of), as to replacement of
garoo Creek, 1045.
£200,000 for water supply to, 345; asked, 377.
Exhibition of 1862, bill to protect rights of inventors, _ _ _ and Ballarat road, question, 133.
motion (notice of) for leave to bring in, 31 ; 1st _ _ _ corporation, question (notice of), as to powers
reading, 117; 2nd and 3rd readings, 151; question
to tax vehicles, 9 ; asked, 31.
as to catalogue, 279; do. (notice of), 404; askcd, _ - - dredging at, question (notice of), 397; asked,
408.
405.
_ _ _ mails to Duneed and Drysdale, question,
- - - - of 1854 ; statement, 160.
Experimental farm, motion (notice of) for correspon(notice of), 276; asked, 310.
dence, by Mr. Frazer, 343; agreed to, 374; motion _ - _ , tolls in district, question (notice of), 66; do.
(notice of) for a select committee, by Mr. Frazer,
(notice of), 133; asked, 149.
.
376; correspondence produced, 378; for com- Geodetic survey, question as to progress made with
mittee, agreed to, 400; message to legislative
new observatory, by Mr. Verdon, 625.
council that leave be given to Mr. Mitchell to give Geological survey, question as to payment of wages of
evidence, 1139 ; report brought up, 1258; motion
men engaged in (notice of), 695 ; asked, 709 ; as to

Dunston, case of Louisa, motion (~otice of) to refer
to committce, 788 ; agreed to, 860..
.
East Collingwood improvement bill, motIon (notIce of)
for leave to bring in, by Mr. Don, '~5 ; made, and
debate adjourned, 526; 1st rea<img,. 600; 2nd
reading, 859; referred to .selec-t commIttee,. 988 ;
motiun (notice of) to consIder repQrt, 105'1, do.,
(notice of), 1076; 2nd special report complainmg
of newspaper report by Mr. Be~ry '. 1076 , reso.lutions with reference to this lnll 1Il last seSSIon
(notice of), 1299; agreed to, 1329; manure depot,
question (notice of), 1198; correspondeucemotion for (notice of) 1221.; asked, 1236:
Echuea, question (notice of) as to Jetty at, 1198, asked,

a..o:
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report (notice of), 1090; asked, 1112; question,
1191.
Geological survey, depa.rtment, question (notice of), as
to !publication of report as to inquiry into, 921 ;
asked 949.
Gillman {or Gilmour), question (notice of), to refer
petition from, to the compensations' committee,
1282.
Gipps Land, question (notice of), for returns, 312;
asked, 414; do., 753 ; do., 1237.
- - - lakes,. question (notice of), by Dr. Mackay,
730; do., 1301 ; motion (notice of), to consider re801ution in committee, 921, question (notice of),
by Mr. Hedley, 1020.
- - - polling-places, question (notice of),99; asked,
115.
Glenlyon R084i Board, question, 134 ; answered, '232
Gold, export duty on New Zealand, question (notice
of),56; asked, 80 ; motion (notice of), for leave to
bring in bill to remit, by Mr. Sullivan, 114 ; 1st
and 2nd readings, 151 ; bill postponed, 174 ; postponed, 344; brought in, and 1st reading, 699;
2nd and 3rd readings, 792,
- - at Cape Otway, question (notice of), 80.
Gold export duty, contingent notice of motion to
abolish, by Mr. Levi, 213; motion (notice of), for
leave to bring in a bill to repeal, by Mr. M'Lellan,
333; Mr. M'Lellan's motion postponed, 344;
agreed to and 1st reading, 469 ; motion (notice of),
to bring in bill to amend law, by Mr. Haines, 485 ;
1st reading, 506; motion for 2nd reading withdrawn, with a. view to postponement, 607 ; 2nd
reading and committal, 675; scene between Mr.
Gray and Mr. O'Shanassy, 681; 3rd reading, 682;
Royal assent, 1089.
- - - fields, new, motion (notice of), for £10,000 to
reward discoverers, by Mr. Denovan, 398; agreed
to, 461; in committee (.£6,000) agreed to, 477:
reported and adopted, 523.
- - - better management of, motion (notice of), for
committee of inquiry, 343 ; motion (notice of), for
royal commission, by Mr. M'Lellan, 684 ;
- - - bill for the better management of, motion
(notice of), for leave to bring in, by Mr. HumtIray,
21; agreed to and 1st reading, 209 ; withdrawn,
344; question by Mr. Pyke (notice of), as to the
intentions of the Government, 430; asked, 486;
question, 906.
- - - question (notice of), as to revenue from, 361 ;
asked, 377, as to expenditure of vote, 1104.
- - - laws, question (notice of), as to circulation of
volume containing, 730; asked, 753; renewed;
994 ; asked, 1012.
- - - wardens, question (notice of), as to cases
heard before, 478 ; asked, 487.
- - - water supply for, resolution (notice of), by
Mr. Humffray, 21; agreed to, 194; do. in committee, 198; reported, 207; question (notice
of), as to loan, by Mr. Francis, 257 ; asked, 277;
motion (notice of), by Mr. O'Connor, 336; as to
destruction of plans (notice of), 1027; motion
(notice of), for returns, 1043 ; as to destruction of
plans, asked, 1044 ; question as to tenders for reservoirs, 1322.
Gordon, motion (notice of), as to case of Mr., 730.
Goulburn bridge, question (notice of), 217; asked,
233.
- - - district, motIOn (notice of), for .£2,000 for Burvey of, 1272 ; agreed to, 1345.
Government laboratory, question (notice of), as to
chemical appa.ratus, 1170 ; asked, 1192.
Governor, answer to address from, on pensions to
responsible ministers, 419.
Governor's salary, question, 171; do., 669 ; message,
803; motion (noti::e of), for leave to bring in
bill, by Mr. O'Shanassy, 921; 1st reading, 949;
2nd reading, committal and 3rd reading, 968;
reserved for Her Majesty's assent, 1089.
Grassy Flat ceservoir, question (notice of), 921 ; asked
949.
Hamilton, question (notice of), as to survey offioe at,
fj7 ; asked, 133.

Harbour department, question (notlce 01), as to princt.
pIe on which estimate framed, 563 ; asked, 5185.
- - - regulations, question (notice of), as to con~
victions for breaches of, 294.
- - - trust, question (notice of, 133; asked, 171;
motion (notice of), in favour of establishment of,
431 ; agreed to, 525.
Hawkers, motion (notice of) for leave to bring ill bill
to amend law relating to licensed, 405; lstrea.dlng,
469; second reading and committal, 532.
Hawthorn Bridge, question (notice of) as to approaches
of, 1272 ; motion (notice of) for sum to be placed
on estimates, 1283 ; agreed to, 1305.
Heathcote Road Board, question (notice of), 1221;
asked, 1235.
Hennelle, motion (notice of) for select committee to
inquire into case of Mr., 257 ; agreed to, 413; report, 849; motwn to consider report agreed to,
1015; question as to intentions of government,
1273; motion to grant £2,000 agreed to, 1347.
Hinds, motion (notice of) for message for compensation
to Mr., 218; motion (notice of) for committee to
inquire into case of, 478; agreed to, fj23; re-appointed, 563.
"
Hopkins, question (notice of) as to bridge over, at
Chatsworth, 877; asked, 888 ; motion (notice of)
by Mr. Service, 1020.
Horticultural Society, motion (notice of) a.s to vote for,
1198 ; agreed to 1221.
Illicit distillation, &c., question (notice of) as to convictions, 312 ; do., 343; asked, 346.
Immigration, notice of motion in committee a.s to
salaries of agent, by Mr. McMahon, 243; question
(notice of), 257 ; asked, 277; question (notice of)
as to returns, by Mr. Loader, 344; asked, 377;
do., 430 ; discussion on clause in land bill, 929 ; as
to nationalities in distribution of vote, 933 ; as to
returns, 946; resolutions contingent on vote
(notice of), by Mr. Anderson, 1152; question
(notice of) by Mr. Service, as to introduction of vinedressers, 1268; asked, 1273; as to tender for
passage-warrants,1273 ; question (notice of), as to reguIa.tions, by Mr. Loader,l282; asked, 1301; motion
(notice of), for appointment of agents, by Mr.
Hedley, 1283; question (notice of) by Dr.
Mackay, 1307 ; asked, 1320.
Impounding, question as to introduction of bill, 80 ;
motion (notice of) for leave to introduce, by Mr.
Pyke, 197 ; agreed to, 241 ; discharged from paper,
780 ; question as to introduction of new act (notice
of), 973 ; asked, 995.
Indented Heads road board, question (notice of), 151 ;
asked,199.
Industry, motion (notice of) to encourage native, by
Mr. McMahon, 257.
Injuries bill, motion (notice of) for leave to introduce,
by Mr. Wood, 1060; 1st reading, 1079; 2nd
reading, 1123; 3rd reading, 1139.
Insolvency acts, motion (notice of) for a select committee, by Mr. Levi, 66; motion (notice of), by
Mr. Chapman, 100; Mr. Levi's motion agreed to,
174; Mr. Chapman's motion withdrawn, 205;
leave to committee to sit during the recess, 337 ;
report of committee, 378; motion for consideration
of report, 470, address to his excellency for an
appropriation agreed to in committee, 607 ; reported and agreed to, 620; motion (notice of)
for leave to bring in bill, by Mr. Levi, 623; 1st
reading, 666; conversation as to message, 876;
motion, (notice of) for precedence, 877; 2nd reading
-count out, 1060 ; bill withdrawn, 1271.
Insolvent estates, question (notice of) as to management of, 99 ; as to returns of, 1104.
Inverleigh, question (notice of) as to petty sessions at.
376 ; asked, 399.
Ireland, Mr., double election of, 26.
Jackson, question (notice of) as to Mr. M. B., 276;
asked, 293.
James, motion (notice of) to refer case of Mrs. to committee, 780.
Jamieson's, question (notice of) aB to police protection
at, 782 ; asked, 789.
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Jordan diggings, question as to road to, 1249.
Judges of county courts and courts of mines,
resolution (notice of) in favour of introduction of bill to regulate tenure of office, salaries,
and retiring allowances of, by Mr. Mollison, 973 ;
agreed to, 1014.
Juries bill, motion (notice of), for leave to bring in,
by Mr. Ireland, 8I.
Kent, death of H.R.H. the Duchess of, me&;lltgeasto, 232.
Kirk, Petition of Mr. Lewis against return of Mr.,
referred to elections committee, 191 ; withdrawn,
524.
Kyneton Bridge, question (notice of), as to improve,
ment, 611 ; asked, 624 ; question (notice of), 1075 ;
~~7~' 1090; pOlfer to move from place to place,
- - - gaol, question (notice of), 478 ; asked, 487.
- - - magistrates, question (notice of), as to issue
of a license by, 1259; asked, 1268 ; as to deficiency
in accounts of a (notice of), 1334; asked, 1334reported, 1352.
- - - railway station, motion (notice of), for a.
select committee as to, 656; agreed to, 730.
- - - question (notice of), as to lease of refreshment room at, 1320 ; asked, 1333.
La.boratory, question as to chemical apparatus, 1192.
Lacy, Mr. A. De, C.R., question (notice of), as to
claims, 505; renewed, 534.
Lancefield and Carlsruhe road, question (notice of)
217 ; asked, 233.
Lands, question (notice of), as to rent near gold·fields,
217; do., 233.
Land (crown) 98.les bill, question (notice of), 66; motion (notioo of), for committee to inquire into
workfug of, by Mr. W. C. Smith, 80; question,
98 ; motion (notice of), by Mr. Duffy, for leave to
bring in bill to consolidate and amend, 343; motion (notice of), as to limited provisional areas by
Dr. Owens, 343; Mr. Duffy's motion made, 347 ;
Mr. Brooke, 353; Mr. Gray, 353; Mr. Heales,
355 ; Mr. O'Shanassy, 357 ; motion agreed to, and
1st reading, 359; question by Mr. Brooke, 377 ;
2nd reading postponed, 405; question (notice of),
as to enforcement of penal clauses of Nicholson
land bill, 464; asked, 486; Mr. Duffy moving 2nd
reading, 491; Mr. Heales, 497; question as to
maps of agricultural areas, 506; Mr. Don, 507;
Mr. Brooke, 509 ; Mr. Duffy, 514; Mr. O'Shanassy,
515 ; Mr. Service, 520 ; question as to maps, 534 ;
debate resumed, 535; Mr. Ireland, 537; message
from His Excellency, 548; debate resumed by
Mr. M'Cann, 551; Mr. Aspinall, 552; Mr. Wood,
556; Dr. Owens, 560 ; motion agreed to (38 to 26),
and 2nd reading, 561; in committee, 570; police
clause negatived (25 to 21), 579 ; in committee on
clause 10, 586; new clauses (notice of), by Mr.
Loader, 613; do. by Mr. Service, Mr. Brodribb,
and Mr. Fraser, 623; debate on 10th clause resumed by Mr. Service, 625; Mr. O'Shanassy, 627 ;
Mr. Gray, 629; Mr. Duffy, 630; Mr. Brooke, 636;
Mr. K. E. Brodribb, 637 ; Mr. Heales, 638; clause
agreed to (by 32 to 24), 639 ; Mr. Loader's amendment, "that the remaining areas be surveyed, and
opened for selection as rapidly as possible," negatived (by 31 to 25), 639; 11th clause-Mr. Gray's
amendment, as to extent of land to be taken up
645 ; Mr. O'Shanassy, 648; negatived, 652; ne~
clause (notice of), by Mr. HealeB, 669; do. (notice
of), by Mr. Gray, 685; in committee, 18th and following clauses, 685; new clauses (notice of), by
Mr. Cummins and Mr. Bennett, 694; in committee,
(clause 30, &c.), 699; in committee, 45th clause,
&c., 719; message from His Excellency as to an
appropriation, 752; in committee 69th clause, 792;
debate resumed on 69th clause, 805; amendment
negatived (34 to 33), and scene between Mr. Humffray and Mr. Ramsay as to use of word" disgraceful," 810; clause 69 agreed to, 814 ; statement by
Mr. Duffy, 819; notices of amendments by Mr.
Duffy, Mr. Gray, and Mr. Sullivan, 841 ; in committee (77th clause), 843 ; new clauses (notice of),
848; governor's message, and postponed clause,

851 ; in committee (new clauses), 855; new clause
(notice of), by Mr. Gray, 877; in committee (new
clauses), 879; new clause (notice of), 889 ; in committee (Mr. Cummin's and other clauses), 889 ; immigration clauses, 909; new clauses (notice of),
and notice of amendment of 69th clause, by Mr.
Heales on 3rd reading, by substituting" five" for
" ten" years, 920; in committee (immigration
clauses), 929; Mr. Francis's amendment accepted,
933; Mr. Duffy's amendments on clauses, 936;
map of agricultural areas laid on the table, 945;
new clauses to be moved on 3rd reading by Mr.
M'Cann, Mr. Service, and Mr. Pope, and amendments by Mr. Gray (notice of), 946 ; motion (notice of), as to appropriation of land revenue, to be
moved on 3rd reading, by Mr. Francis, 949; consideration of report, Mr. Service's amendment on
the immigration clause, to omit ." first nine
months of the year," negatived (by 42 to 22), 953 ;
various new clauses, &c., disposed of, 953 ; remarks
on sales of debentures, Mr. M'Culloch, 954; Mr.
Service's amendment on the 69th clause carried
(by 34 to 33),956; Mr. Snodgrass's amendment to
substitute" nine" years for the shorter term proposed by Mr. Service, 956 ; agreed to (by 36 to 33),
959; 3rd reading (carried by 45 to 23), 961; as to
maps, 1021; statement by Mr. Duffy, 1189 ; Mr.
O'Shanassy's statement, 1191; Mr. Duffy as to
map of agricultural areas, 1223; motion by Mr.
Fraser,1234 ; question by Mr. Snodgrass,1235 ; asto
map by Mr. Fra.ser,1301 ; corrections in bill, 1302 ;
as to occupation licenses, 1308; as to working of,
by Mr. Don, 132I.
Land sales, question (notice of) as to, at Runneymede,
100 ; asked, 149 ; as to non-issue of lease of land at
Moranding, 276; asked, 336; question (notice of),
as to returns, 345 ; question (notice of) as to unsold land, 408 ; asked, 420.
Lang, Rev. Mr., petition from, and motion (notice of)
for select committee to inquire into, by Mr. Hood,
478.
Langley common, question (notice of), 1061 ; askedstatement by Mr. Duffy, 1077.
Law, better administration of (Justices), message from
the legislative council, and 1st reading, 338; 2nd
reading, 402; in committee, 1146; further consiration postponed, 1264; reported, 1302; 3rd reading,1327.
Laws, consolidation of, motion (notice of) by Mr. Verdon, 598 ; do., 1129 ; agreed to, 1325.
Legal disabilities, motion (notice of) for leave to bring
in bill to remove, by Mr. Gray, 197 ; agreed to,
and 1st reading, 207; 2nd reading moved, 255;
bill reported, 256; 3rd reading, 374; message from
council agreed to, 624.
Lethbridge, question (notice of) as to Presbyterian reserve at, 803 ; asked, 816.
Letters insufficiently stamped, question (notice of) as
to, 1235; asked, 1259.
Levi, Mr., and Mr. Sullivan, explanation, 311.
Liability, bill to introduce principle of limited, motion
(notice of) for leave to bring in, 28; motion
(notice of) 116; agreed to, and 1st reading, 203 ;
question (notice of) as to returns, 431; asked,
449 ; question (notice of) as to introduction of bill,
946.
Librarian of public library, question by Mr. Verdon,
13301.
Library committee, motion (notice of) for appointment
of, 10; agreed to, 23; new members, 405; first
report, 754 ; adopted, 901.
Licensed victuallers acts, resolutions (notice of) to be
proposed in committee, by Mr. Edwards, 79; agreed
to 241; resolutions agreed to and reported, and bill
read 1st time, 295; count-out, 419; 2nd reading,
603 ; motion (notice of) to refer bill to committee,
611 ; withdrawn, 655; motion (notice of) to, 656 ; bill
referred to committee, 682; new member (Mr.
Pope), 921; statement as to withdrawal of the
Sunday clause, 973 ; repeated, 1092 ; motion (notIce
of) for leave to bring in short bill to amend, by
Mr. Irela.nd, 1112 ; 1st reading, 1139 ; motion (no-
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tice of) of resolution to be proposed in committee
by Mr. Ireland,1268; agreed to and reported, 1274 ;
new clause (notice of) by Mr. FAlwards, 1299; 2nd
reading-Mr. Edward's clause withdrawn, 1305;
3rd reading, 1324.
Lien (contractor's and workman's) bill, motion (notice
of) for leave to bring in, by Mr. Don, 218; renewed, 567 ; 1st reading, 676.
Lien on growing crops, leave given to bring in bill,
an~ 1st reading, 411; bill reported, 1146; 2nd
reading, 609; council's amendment agreed to,
1324.
Lime-burning, question (notice of) as to lease of land
for, 1000 ; motion (notice of) against issuing any
such lease, by Mr. Foott, 1090.
Lindsay, case of Mr., question (notice of), 708; asked,
778 ; do. (notice of), 788; asked, 815; motion
(notice of) for committee, 1152; negatived, 1194.
Little river, motion (notice of) as to a bridge, 860;
asked,878.
Liquors, motion for leave to bring in bill to amend law
relating to sale of spirituous, 580.
Lunatics, motion (notice of) for return as to, 905
asked,922.
Macaulay road toll, motion (notice of), 779; question
(notice of), 779 ; asked, 816.
Macintosh, question (notice of) as to report from
board in case of Mr., 946; asked, 974.
Maclachlan, motion (notice of) for grant of compensation to Mr., 1307; agreed to, 1325.
Macminn motion (notice of) to consider petition of Mr.,
1272.
Magistrates, motion (notice of) as to gazetting of names
before appointment, 346 ; not seconded, 470; question (notice of) as to charges against magistrates
of Smythesdale and Buninyong, 1283; asked,
1300.
Main murray road, motion (notice of) for select committee, by Mr. Edwards, 788, agreed to, 847; evidence referred to, 848 ; report presented, and motion (notice of) for its consideration, 1028.
Majempsey, motion (notice of) to refer petition of to
committee on compensation, 1221 ; agreed to 1244.
Malmesbury, question (notice of) as to boundaries,
257 ; asked, 277 ; question, 293 ; as to railway station at, 625; motion (notice of) for select committee as to railwa.y station, 656 ; agreed to, 729;
new member, 1072 ; report, 1152 ; motion to consider, made and withdrawn, 1223; report agreed
to,1329.
Manning, petition from John, for compensation, 994;
motion (notice of) to refer to seclect committee on
compensations, 1009 ; agreed to, 1056.
Markets bill, question (notice of) as to intentions of
government, 695 ; asked, 708 ; motion (notice of)
for leave to bring in bill, by Mr. Levey, 717; 1st
reading, 763.
Marriages, question (notice of) as to double returns,
1258; asked, 1268.
Maryborough, new writ for, in room of Mr. Ireland,
191 ; return of Dr. Evans, 198 ; motion (notice of)
for £5000 for road to, by Dr. Evans, 257.
Mechanics' institutes, question, 362.
Medical officer, chief, motion (notice of) for select committee to inquire into duties of, by Mr. Cohen,
361 ; agreed to, 470 ; report brought up, and motion (notice of) for its consideration, 1076; agreed
to,1153.
_ - practitioners, motion (notice of) for leave to
bring in bill, 171 ; agreed to, and 1st reading, 206 ;
motion (notice of) as to unregistered, 448; agreed
to, 527 ; new clause (notice of) by Mr. L. L. Smith,
464 ; 2nd reading, 608 ; new clause (notice of) by Mr.
Hood, 694; reported, 1271; amended and agreed
to, 1338..
_ - witnesses, motion (notice of) for leave to "bring
in bill to amend law as to, by Dr. Hedley, 100 ;
withdrawn, ~1.
Melbourne, question (notice of) as to assessment for
sewerage and water, 276; asked,294.
- - - - - benevolent asylum, question (notice of),
56; asked, SO.

Melbourne bui1~ act, motion (Botice of), for leave
to bring in bill to extend provisions of, 361; 1st
reading, 532; discharged, 1316.
- - - - - cemetery, question (notice of) by Mr.
Service, 973; asked, 1020; statement as to Wishart's case, 1045.
- - - - - corporation act, motion (notice of) for
leave to bring in bill, by Mr. Cohen, 97 ; do., by
Mr. Bennett, 812 ; do. do., 346; 1st reading, 3H ;
2nd reading, 414; committee (notice of) 431 ; committee agreed to, 463 ; report partia.lly agreed to,
and consideration postponed, 1014; new clauses
(notice of) by Mr. Sinclalr, 1020; do. by Mr.
O'Grady, 1129; in committee, 1207; do., 1264;
amendment (notice of) by Mr. Lalor, 1268; 3rd
reading, 1327.
- - - - fish market, question (motion of) 478;
asked,486.
- - - - - gaol, motion (notice of) for select committee, by Mr. Don, 114.
- - - - - police court, question (notice of), 730;
asked, 754; do. (notice of) 1020; asked, 1029 ; resolution to put sum on estimates (notice of), 1027 ;
agreed to, 1258.
- - - - - university, question, 199.
Members, list of new, 2; new (Mr. Frazer),
10; do. (Mr. Cathie), 21; do. (Mr. Davies
and Mr. Gillespie), 25 ; do. (Mr. Jones), 194; do:
(Dr. Evans), 198 ; do. (Dr. Ma.ckay), ~17 ; do. (Mr.
A. J. Smith and Dr. Ma.ckay), 2li6; do. (of the
O'Shanassy ministry), 342 ; do. (Mr. Sinclair), 342 ;
do. (Mr. Haines), 376; do. (Dr. Evans), 397; do.
(Mr. M'Culloch), 694; do. (Mr. Pope), 803; do.
(Mr. Howard), 804; do. (Mr. Higinbotham), 942 ;
do. (Mr. Girdlestone), 973; do. (Mr. Orr), 1062.
- - - of Parliament, question as to titles, 453; do.,
466.
Methodists, question (notice of) as to recognition of
in distribution of grant for public worship, 730 ;
asked,753.
Miller, motion (notice of) for printing petition of Mr.,
708.
Military in the colony (notice of) for a return, 464;
do. (notice of) as· to suspension of an artillery
officer, 464 ; asked, 486; do., 506; address for correspondence (notice of motion), 505; agreed to,
632 ; motion (notice of) as to returns, 783.
Militia bill, question (notice of), as to intention ofministers to introduce, 431 ; asked, 480 ; motion, for
leave to bring in (notice of), 481 ; amended,549.
Milton, petition of Mr., motion (notice of), to print,

788.

Miners, grants of land to, question, 170 ; do. (notice
of), 171.
- - rights, question (notice of), 170; asked, 196.
Mines, fees in courts of, question (notice of), 534: j
asked,548.
Mining boards, question (notice of), 57 ; asked, 98.
- - claims, registration of, question, 1352.
- - companies wound up in courts of mines,
question (notice of), 478 ; asked, 506.
- - department, motion for appointment of commissioner (notice of), 478; qaestion as ~ arrangements of, 479; do., 487; motion made and negatived, 527; motion (notice of), by Mr. M'Lellan,
5ffi ; do., by Mr. HumJfray.5S3 ; Mr. M'Lellan's
motion objected to by Mr_ Mollison, and p0stponed, 657 j motion (notice ()of), by Mr. Hum1fra.y,
1111.
- - interest, motion by Mr. Hum1fray withdrawn,
1m2.
- - laws, question (notice of), as to coditlcatlon of,
71» ; asked, 783.
- - leases, question, 80; do., 811; do., 378;
question (notice of), as to, f.orfeited by wardens,
11~0.

- - maps, question (notice of)., 1128; asked, 1171.
- - on private property, moti()n for returns (notice
of), 27 ; made, 57 ; question (IIIOtioe of), 534 ; do (renewed) 860 j asked, 878; queamoD (notice of), as to
legality of contracts, 1152; asked, 1170; do.
12J6.
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Mining on private property, motion (notice of), for leave
to bring in blIl to regulate, by Mr. Pop9, 1027; 1st
reading, 1109; bill withdrawn, 1271; question (notice of), as to legality of, 1221; asked, 1222;
motion (notice of), for leave to introduce bill to
legalize, by Mr. Loader, 1247 ; question as to legality of (notice of), by Mr. Weekes, 1247 ; motion
made and WIthdrawn, 1341.
- - rents, question (notice of), as to reduction of,
568; asked, 584.
- - statistics, question (notice of), as to publication
of,684 ; asked, 694 ; do., 695.
- - surveyors, question (notice of), as to allowances
of, 257 ; asked, 277; as to expense of printing
reports (notice of), 568 ; question (notice of), as to
position of, 921 ; asked,974 ; question (notice of),
as to money set apart for, 1259.
- - survey system, motion (notice of), for select
committee, 541.
Ministry, new (Mr. O'Shanassy's), announced by Mr.
Nicholson, 336.
Mint, resolutions (notice of), by Mr. Pyke, 25 ; moved
by Mr_ Pyke and committee agreed to, 236; new
members, 405 ; report brought up, 466 ; adopted,
564.
Mornington election, question, 343.
Mortlake magistrates, question (notice of), 197; asked,
214.
Mountain rush, question (notice of), as to post-office
at, 788 ; asked, 805 ; do., 816.
Mueller, a.s to power of Dr. to dismiss servants (notice
of), 973 ; asked, 1020; as to distribution of plants,
1153.

Muuicipal acts amendment bill, question, 258; do.
(notice of), as to introduction of bill, 345; asked,
363 ; do. M8; do. 583; do. 625 ; do. 805; motion
(notice of), for leave to bring in bill, by Mr.
Wood, 1st reading, 983.
----districts, motion (notice of), as to returns,
398 ; renewed, 478; moved for, 626.
Municipalities, question (notice of), as to advances to,
1128; asked, 1170.
M~~8. question as to appointment of William,
Murray election, petition against Mr. Reid's return,
191 ; report of election committee, 1028 ; motion
by Mr. Mollison, 1066; Mr. Chennery'spetition withdrawn, 1076.
Navigation of the channel, question (notice of), as to
tilling up of the west channel, near Swanspit
lightship, 628 ; asked, 656.
Neill, question (notice of), as to appointment of late
Colonel, 1221.
Newspapers, motion (notice of), for leave to bring in
bill by Mr. Fraser, 994 ; 1st reading, 1019 ; motion
for 2nd readilllf, (notice of), 1222 ; agreed to, 1244.
New Zealand, war ID, question as to cost of to Victoria,
1322.
New Zealand gold-fields, question, 99~
North Gipps Land, new writ for, in rOOm of Mr.
Everard, 191 ; election of Dr. Maclkay,217 ; qllestion
as to revenue, 1237 ; do. 1248 ; d(). 1260 ..
North Grenville election, a new writ, (resi~'TIat.ion of
Mr. Gillespie), 707 ; return of Mr. Pope, tj03.
North Melbourne election, report of ~lecthmil committee, 258; motion agreed to that clerk IlLttend
supreme court with election pa~r8 in ca86 of pereona.tion, 343.
---------.,I!tation, question as to stoppage of
trains at (notice of), 136; asked, 150; question
renewed, 361 ; asked 399.
Occupation licences, motion (notice of) by Mr. Duffy,
10; question (notice of) by Mr. Brodribb, 21 ; question, 28 ; question (notice of) by Mr. Service, 31 ;
Mr. Brodribb's question, 32; Mr. Service's question, 57 ; Mr. Duffy's motion, 66 ; Mr. Brooke, 72;
Mr. Ireland, 77; Mr. Chapman, 81; Mr. Service,
87; Mr. Johnston, 94; debate resumed, 100 ; Mr.
O'Shanassy, 106; Dr. Oweus, 112; as to, at Kyneton, 116; a.djourneddebate rCIBumed, 117; Mr. AspinaIl, 120 ; Mr. HeaJes, 128; Mr. Parsons' opinion,
135 do., ISO; debate resumed, 137; Mr. Humffray,
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138; Mr. Anderson,141; Hr. Woods, 142; opinion
as to a.djournment, 148; question, 150 ; debate resumed, Mr. M'Mahon, 151; Mr. Don, 153; Mr.
Haines, 154; Mr. Duffy, 158; Dr. Macadam, 165~
majority for government, 37 to 34, page 166; Mr.
Brodribb's amendment, 166 ; Mr. Heales, 166 ; ma.jority for ministers, 38 to 28, page 168; question
as to Mr_ Parsons' opinion, 172; question of as
to reduction of, and under regulations of 23rd of
May, 193; questions (notice of), 197 ; question, by
Mr. Brodribb, 212; do., (notice of) by Mr. Flint,
217; do., by Mr. Tucker, 218; Mr. Flint's question, 243; question (notice of) as to bill to give
pre-emptive right to holders of, 312; motion (notice of) to continue issue of, by Mr. Fraser, 333 ;
withdrawll, 338 ; motion, as to relnliations to be
approved by the house, (notice of) by Mr. Brooke,
343; motion for return of licenses (number of) as
by Mr. Fraser, 343; question (notice of) as to security, 345 ; asked, 362 ; do., (notice of) as to protection of licensees, 361; asked, 363; Mr. Brooke'.
motion postponed, 373; Mr. Brooke's motion, 384 ;
Mr. O'Shannasy, 387; Mr. Hea.les, 390; Mr. Ireland, 392; amendments and motion negatived,
395; as to survey of Newburn park for licenses,
448; asked, 465; queston (notice of) as to protection of licensees, 524 ; asked, 524 ; do., 584; resolution (notice of) for protection of licensees, by
Mr. Heales, 533; question, by Mr. Heales, 562;
made 660 ; Mr. Wood, 661; withdrawn, 662; question as to map, 670; as to complaints from licensees, 946 ; question as to mining at Kyneton, 113.
O'Connell's petition, Rev. Mr., to be considered, 901.
Officials in parliament bill, motion (notice of), 100;
question, 133; question (notice of), 193; motion
agreed to, and bill read 1st time, 194; question,
196; motion for 2nd reading discharged from the
paper, 276.
Opium duties, resolution (notice of) by Mr. Hood to
increase, 1101; do., by Mr. Anderson, 1286; agreed
to in committee, 1302 ; 1st reading, 1316; 2nd do.,
1324 ; question by Mr. M'Culloch, and Mr. Anderson's I!tatement, 1334; 8rd reading, 1336.
Orders, question as to members, 151.
Otway (Cape) lighthouse, question as to supplies of
food, 685.
Ovens water company, subpama to clerk of assembly,
198; do., 217; motion (notice of) for correspondence, 343 ; asked, 345.
- - district, question (notice of) as to returns, 212 ;
asked, 218.
Oxley and Omeo, question (notice of) as to bridges,
1090; asked, 1112.
Oyster fisheries act, motion (notice of) for appointment
of a select committee, 21; motion (notice of) for
leave to bring in bill to amend laws relating to, by
Mr. Mollison, 1009; 1st reading, 1056; question
(notice of) as to grant for clearing natural beds,
1268; asked, 1272.
Parks, (notice of) as to expenditure on public, 9;
asked, 32.
Parliament, commencement of 3rd session, 1.
Pa.rliamentary buildings committee, motion (notice
of) for appointment of, 10; agreed to, 28; new
member, 405; motion (nctice of) to add Mr_
Johnston's name, 612; agreed to, 640; ventila.tion of, 642; do., 718; 4th report, 1062; amended
and agreed to, 1113.
Pa88engers' act, motion (notice of) for leave to bring
in bill to amend, 478; 1st reading, 488; Ind reading, and committal, 698; 3rd reading, 640; royal
assent, 803.
Pastoral licenses, question, 82; asked, 58; do., 80;
do., (notice of) as to' number of, by Mr. Don, 431 ;
by Dr. Owens, 584.
Pastoral property, motion (notice of) for a return, by
Mr. Orkney, 408; asked 420; do., 431; do., 464;
do., 480 ; do., 487; do., (notice of) as to tenants on
the agricultural areas, 611 ; .asked, 624 ; do., 641 ;
do., 656.
Patent laws, motion (notice of) for committee to inquire into, 343.
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Paterson, Cape, question as to survey of anchorage,
(notice of), 1282.
Paymaster of .police, question (notice of), 170 ; asked,
192.
Payment of members, question by Mr. Loader, and
notice of another question, 31; asked, 68; do.,
80 ; motion (notice of), for partial, 623.
Peck, motion (notice of), to refer petition from, to
compensation committee, 1076; agreed to, 1100.
Pensions bill, motion (notice of), for leave to bring in,
by Mr. Levi, 343; address, motion for (notice
of), by Mr. Heales, 343; Mr. Levi's motion
agreed to, and 1st reading, 363; Mr. Heales's
motion, 365; Mr. Ireland, 366; Mr. Service,
868; Mr. O'Shanassy, 369; amendment, 371;
motion as amended, agreed to, 373; motion
(notice of) for correspondence, by Mr. Heales,
376 ; call of the house for 2nd reading (notice of),
876; agreed to, 400; answer of his excellency,
419 ; Mr. Heales's address to His Excellency for correspondence, 466; negatived, 468; house called, 470;
2d readIng moved, and amendment for committee
agreed to, and bill lost, 471 ; question of orderspeaker's statement, 480; committee to have
power to send for persons and papers, 620 ; quorum
reduced, 684; new member, 766; message to
council to ask that Mr. Fellows have leave to
attend and give evidence, 1029 ; report from select
committee, 1249.
Perry, petition of Mr., motion (notice of), to print,

788.

Personation, motion by Mr. Ireland, that clerk attend trial at Ballarat ,921 ; question as to liberation of prisoners, 949 ; asked, 965 ; question (notice of) as to release of persons convicted of, 888 ;
asked,906.
Petitions presented. For alteration of fisheries' act from
leaseholders of oyster-beds, 9 ; oyster dealers', to
same effect, 10 ; from tobacco manufacturers for
protection, 25 ; from " Ministers of the Church of
Christ," that the proceedings of the assembly
might be opened with prayer, 66; Little River
farmers, in favour of the occupation licenses, 56 ;
from Kyneton, against the occupation licensee,
116; Melbourne, &c., as to fisheries, Heidelberg
road board, for redress of grievances, and landowners of Geelong, in favour of occupation
licenses, 133 ; inhabitants of Kyneton, and farmers of
Kynetondistrict in favour of the occupation licenses,
170 ; petition against return of Mr. Costello, 170;
from Mr. Howard, against return of Mr. Casey,
Mr. Orr, against Mr. Reid, Mr. Lewis against Mr.
Kirk against election for East Bourke, from Mr.
FitzgeraJd, against return of Mr. Costello, 191;
from a person m Goulburn district as to injury
of his property by occupation licenses, 191; petitions to anti-collision dial, 196 ; E. Hill, for reward
as discoverer of a gold-field, 212 ; electors of North
Melbourne against Mr. Costello's election, 217;
miners of Fryer's Creek as to Ferron's Reef Company, 218 ; from Messrs. Hinds and Barrow as to
the rush to Wimmera, 232; Melbourne chamber
of commerce against ministerial scheme of taxation, Samuel Endon, for redress of grievances in
connexion with Portland tramway, Gipp's land,
for opening to the lakes, and Hobson's bay railway
company against wharfage rates, 266; from
public meeting at Barwon, against proposed tariff,
276 ; Lauriston road board, for alteration in the
boundaries of Malmesbury, Melbourne and Suburban railway company, for suspension of standing
orders, and inhabitants of Queenscliffe for alteration of harbour regulations, 293; inhabitants of
Malmesbury for creation of a municipality, 310;
Melbourne and Geelong, in favour of speedy passing of corporation acts' amendment act, 310;
farmers and others, in favour of the occupation
licenses, 337 ; against delay in finishing the Ballarat railway, 337; Ballarat, Barwon, and Geelong, as to opening of the BaJlaarat railway, Bacchus Marsh farmers in favour of uniting agricultural amI pastoral pursuits, Samuel Gordon as to

a-claim on an insolvent estate, Beechworth
farmers against impounding act, OO'pOrations
of Geelong and Melbourne in favol;T of the
corporations amendment act, and CJ.stlemaine
for appointment of inspector of weight. and measures, 342 ; Melbourne corporation as to sewerage,
and same body as to appointment of inspector of
weights and measures, 345 ; Carisbrook hrmers for
division of squatters' runs, 378; for gralt to a R0man Catbolic school (ruled out of order),397 ; from
Sandhurst for amendment of weights and measures bill, manufacturers and others for repeal of
Yarm pollution act, and East COllingwood for suspension of standing orders in favour 01 East Collingwood improvement bill,404; Roma.'l catholics
of Dundas, &c., as to the clauses attachtd to grant
for denominational schools, 407 ; Mr. Y. Hellicar
against establishment of a mint, 431; licensed
victuallers of BaUarat in favour of liumsed victuallers' bill, Prahran with reference 10 weights
and measures bill, and Roman catholitS of Mornington as to condition to school grants, 449;
licensed victuallers as to injury by sly-grog selling,
and Mr. Embling as to exploration, 464; Rev. Dr.
Lang, for recognition of his services to the colony,
478; from joint-stock banks against bank-notes
bill, Roman catholics of Indigo against restriction
on educational grant, and licensed victuallers of
Creswick for alteration of laws affecting them,
605; innkeepers and others of Dunolly as to reduction of license fee, Fitzroy council as to
weights and measures bill, Lintons' for regulation
of the trade of licensed victuallers, and miners of
Redbank for compensation to Mr. Hines, 624; representatives of joint-stock banks to be heard at
the bar against bank-notes bill, 633; petition
(handed to chief secretary) from Roma.n catholic
parents of children attending a school, that school
received no share of the government grant-presented by Mr. O'Grady, 548; Collingwood council
in favour of weights and measures bill, from persons in Gipps Land for relief in connection with
the occupancy of land, from James Cunninghame
for committee to investigate bis claims as the discoverer of a gold-field, and James Regan and John
Dunlop, that their claims might be submitted to
committee now sitting on claims of discoverers,
648 ; national school teachers, complaining of not
having received their salaries, 568 ; farmers of Indented Heads for alteration of electoral law, 669 ;
mayor and citizens of Melbourne a.nd the Yarra
pollution act amendment bill, and William Milton
for redress, 685; from bankers against tax on
bank notes bill, 686; Melbourne and Suburban
railway company for new bill, Emerald Hill in
favour of bridge over the Yarra at Spencer-street
station, dairymen and others of Kingower against
land bill, and Samuel Gordon against land bill,
623 ; from Baringhup farmers, 640; inhabitants
of Brown's, for free selection, 655; from Jericho
(Avoca district) against land bill, and from
Smythesdale for free selection over 10,000,000
acres and pastoral runs, 669; Mrs. Murray for
compensation, and Germans for alteration of law
as to aliens, 684; from Stawell against removal of
paymaster, Prahran municipality for powers as to
markets, and pharmaceutical society as to the
preservation of their rights in the medical
bill, 694; BaJlarat against clause attached
to denominational school vote, and Geelong in
favour of real property bill, 707; Richmond
against land bill, Little River farmers as to commons, catholics of St. Francis's as to edumtional
vote, mayor and councillors of Melbourne in favour
of a bridge at Spencer-street, Roman catbolics of
Hawtborne and Carlton as to educational grant,
and Little River farmers' for land bill similar to
that of New South Wales, 707; Villiers and
Heytesbury as to union of the two school boards,
Mrs. James for consideration claims, and Mr. Pinnock for consideration of his claims, 718 ; Tarrengowcr in fayour aliens bill, and Steiglitz in iavour
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(If real property bill (ruled out of order), 730;
several in favour of real property, and Roman
catholics of Pleasant Creek against clause attached
to vote for denominational school, 752; Roman
catholics of WiIliamatown against some clauses,
and persons at Welshman'S reef, (Tarrengower), in
favour of free selection before survey to the exten1, of 360 acres, 765 ; Jas. H. Webb, for assistant
government sbort-hand writer, for increase of
salary, 778; W. H. Wright, for favourable consideration of bis case, Melbourne in favour of aliens
bill, and Mrs. Smith for consideration of her claims,
778; Ballarat chamber of commerce in favour of
real property bilI, Louisa Johnston for consideration
of her case, P. H. Cochrane for a committee
of inquiry, national schools for share of education
grant, Brighton against clauses attached to vote
for denominational schools, and Warrnambool in
favour of reservation of land for educational purposes, 788; A. Powlett for compensation, 803;
Warrnambool as to educational vote, and East
Collingwood as to improvement bill, 815 ; several
in favour of real property bill, and roman catholics
of portland as to educational vote, 838; Samuel
Jorden for consideration of his claims, 848 ; Colac
in favour of real property bill, roman catholics of
Hamilton and Barkly against clauses a.ttached to
educational vote, and from 200 inbabitants of
Victoria as to Gordon's case, 861 ; petition against
members ruled out of order, and Sandhurst against
Sunday clauses in licensed victuallers' bill, 877 ;
from Richard Davis as to claims for compensation,
Roman catholics of Belfast as to educational grant,
and Beechwortb in favour of commonage, 888;
teetotallers of Sandhurst against public houses
being open on Sundays, 909; from united church
at Heathcote, ditto, 921; Roman catholics of
Tower Hill against clause attached to education
vote, and Beechworth council for more commonage, 946 ; Fitzroy, complaining of electoral position
of district, andJobn Taylor for consideration of
claims, 964; Castlemaine presbytery, and inhabitants of Lake Learmonth district against Sunday
clauses in licensed victuallers' bill, 973; Warmambool, EBllendon, Chalmers church of Melbourne,
Miners' Rest, and Coghill's Creek, and Wahgunyah
against ditto, 994; John Manning for compensation, 994; Williamstown against licensed victuallers' act, and Brighton to same effect, 1009; Presbyterians of Sandhurst, Kilmore, Emerald Hill,
St. John's (Melbourne), Richmond, and from
Cheltenham, St. James's (Melbourne), Gipsy Village, to the same effect, 1019; Maldon, that main
road to Maryborough should pass through that
township, Melbourne mercbants for bridge over
Yarra a.t Spencer-street, and St. Kilda against
public-houses being open on Sunday, 1029 ; Bacchus Marsh Presbyterians, inhabitants of Seymour and Longwood, and from public meeting in
Melbourne to same effect, and from Henry Dowling for reward as a discoverer of a gold-field, 1043 ;
Avoca, Scbnapper Point, Wangaratta, Pleasant
Creek, Carngham, against Sunday clauses of
licensed victuallers' bill, 1060 ; from Mr. Putmain
late lnspec'".or of fi.&heries, from a person praying h~
had been improperly dismissed from the Government service, ~d from Mr. O:Connor, a surveyor,
for compensatIOn, 1075; credItors of St. Patrick'~
college for reservation of crown grant till debtH
paid, total abstainers, Geelong, and Dartmoor,
against sundry clauses of licensed victuallers' bill,
1089; Belfast (two), and St. George's church, East
Collingwood, to same effect, 1101 ; Brunswick and
Northcote Presbyterians, do. 1112; Moonambell for
telegraphic communication,againstauriferouslands
bill andHotham Presbyterians against Sundayclause
of licensed vi(:tuallers' bill, 1128; united church in
Sandridge in favour of religious instruction in
schools, 1170; Normanby against thistle nuisance
and Prahran for repairs of Punt-road, 1188;
Dunolly and l\faryborough against auriferous land
bill, corporation of Melbourne against amcnd-
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menta proposed in Melbourne and Geelong corporations' act amendment act, Fitzroy as to repairs of Nicholson street, and Gipps Land tor extension of telegraph, 1197 ; various religious bodies
against Sunday clause of licensed victuallers' bill,
1210; A. Howie for compensation, Majempsey
for do., Hawthorn on behalf of P. C. Reid, and
Presbyterians of Geelong against Sunday clause of
licensed victuallers' bill, 1221; Mr. J. Smith for
compensation as a discoverer of a. gold-field; 1237 ;
Ballarat chamber of commerce praying the house
to inquire why the real property bill had not received the royal assent, Barrabool against licenlled
victuallers' act, and Smith ward for creation of a
new ward, 1247; Gisborne against licensed victuallers' act, and Mrs. Gilmour for compensation,
1258 ; Daylesford for change of site of Malmsbury
railway station, 1268 ; Sandridge, and Roman
catholics of Williamstown, Brighton, Kew, Hawthorn, Emerald Hill, and Pentridge against common schools' bill, and Ballarat and Geelong
against licensed victuallers' bill, 1268; Roman
catholics of Ballarat against education bill, 1272 ;
Geelong (east and west), against loop line, and
South Grant against common schools bill, 1282 ;
in favour of common schools' bill, 1299
Kyneton against opening of public houses on
Sunday and night licences, 1307.
Petty Sessions, question (notice of) as to returns, 430 ;
asked, 449; do., 480.
Philip Island, question as to cultivation, and motion
for survey and sale of (notice of), 170; asked, 199 ;
exploration, 213; motIOn, amended and agreed
to, 237 ; motion (notice of) for sale of, 562.
Pilot certificates, question, 1273.
- - service commission, motion as to printing evidence, 80 ; evidence to be printed, 206.
Piper, question (notice of) as to case of Mr. Commissioner, 698; asked,624.
Pitt, Colonel, question (notice of) 99; asked, 115; do.,
161.
Pleasant Creek, question (notice of) as to conduct of
police at, 465.
Pleuro-pneumonia bill, motion (notice of), for a select
committee, 114; made and adjourned, 230;
question, 257; do., 277; do., 311; motion tor
committee discharged, 346; for correspondence
(notice of), 478.
- - - - - - , motion (notice of), for leave to
bring in bill to amend act, by Dr. Hedley, 398;
1st reading, 406; question as to correspondence,
487; question (notice of), as to regulations in New
South Wales, 717; correspondence with New
South Wales government laid on the table, 1028;
question, 683; renewed, 782; asked, 789; 2nd
reading of exemption bill, 876; royal assent,
1089 ; question by Mr. M'Culloch, as to powers of
commissioners and duration of bill, 1285.
Police force, motion (notice of), for select committee,
276 ; as to appointment of James Porter (notice
of), 343 ; asked, 346 ; motion (notice of), for committee renewed, 448 ; agreed to, 523 ; that evidence
taken before committee of last sessl.on be referred
to committee (notice of), 567; agreed to, 6~ ; as
to pay of police, 685; new members, 669; new
members added to committee, 694; question (notice of), by Mr. B. Davies, 860 ; asked, 877; as to
powers to appoint a commsssion, 862 ; do. (notice
of), as to petition from police, 877; asked, 906 ;
motion by Mr. B. Davies withdrawn, 919; question (notice of), as to constitution of board of inquiry, 921 ; question as to why those a.t Beechworth were not paid, 921; explanation as to
detective police watching members, 922; as to
dismissal of Sergeant Reid (notice of), 973 ; asked,
1013 ; as to dismissal of Kelly and Brown ~otice
of), 1028; asked, 1028; do., 1044; motion notice
of), that board by which.Sergeants Kellyand rown
were dismissed was illegally constituted, 1259 ; made
and withdrawn, 1313; reward fund, question
(notice of), as to, 568; asked, 612; do., 624; do.,
641.
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Port Albert, question (notice 01), as to ferry-boat,
1057 ; asked, 1061.
Portland tramway, question (notice of), as to amount
paid under verdict against the crown, 448 ; asked,
465.
Postage, penny, question as to (notice 01), 28; asked,
57.
Post-office, question (notice 01), as to management of,
431 ; withdrawn,449; do., 432 ; as to letters passing
through (notice of), 478 ; asked, 1058 ; as to hours
employees employed (notice of), 562 ; asked, 569;
do. (notice of, 583; as to cost of letters, 1061 ;
asked, 1079; question (notice of), by Mr. Levey,
568; asked, 583; question (notice of), as to memorial from clerks, 598; laid on table, 612; as
to introduction of bill respecting insufficiently
stamped letters, 1259; motion (notice of), for
select cOmmittee, 1057; count out, 1111.
- - - . - - buildings, question· (notice of) as to
dramage of, 1282 ; asked, 1308.
-----contracts, question (notice of), 196 ; asked,
217 ; do., 243; do., 278; (question), 294; explanation, 811; question (notice of), 312 ; question
by Mr. Francis, 333; by Mr. Mollison, 336; by
Mr. Fraucis, 336; correspondence laid on table,
338 ; as to detention of lettel'lJ (notice 01), 405 ;
asked, 409.
Pounds, motion (notice of), for address for salary of
inspector of, 343 ; agreed to, 860; motion as to
appointment of an inspector of, restored to the
paper, 1334.
Powlett, petition of Mr., motion (notice of), to refer to
compensation committee, 803; agreed to, 860.
Prahran ma.gistra.tes, question (notice of) as to a conviction by, 973 ; asked, 1011.
Presbyterian churches, motion (notice of) for select
committee to inquire into claIms of, by Mr. Gillies,
348; negatived, 860; motion (notice of), as to
noil-issue of title-deed of Scotch college, 361 ; negatived, 880.
Printing committee, motion (notice of) for a.ppointpointment of, 10 ; agreed to, 23; 1st report, 56 ;
2nd do., 98 ; 3rd do., 192 ; 4th do., 196 ; 5th do.,
218 ; 6th do., 310; 7th do., 333 ; 8th do., 344; 9th
do., 404 ; 10th do do., 431 ; 11th do., 485; 12th
do., 062; 13th do., 568; 14th do., 640; 15th 00.,
684 ; 16th do., 707 ; 17th do., 765 ; 18th do., 838 ;
19th do., 861 ; 20th do., 888; 21st do., 964; 22nd
do.,973; 23rd do., 1058; 24th do., 1090; 25th
report, 1152; 26th do., 1210; 28th do., 1299 ; 29th
and 80th do., 1362.
- - - - - act amendment bill, 2nd reading, 1269 ;
motion that the chairman do leave the chair, by
Mr. Loader, 1269; motion (notice of) to restore
to the paper, 1272.
- - - - - office, question as to government, 99;
asked,115.
Privilege, Mr. C08tello's case, motIOn for leave to clerk
to answer subpama, 26; Mr. Aspinall's motion, 58 ;
Mr. Ireland, 59; motion by Mr. Hea1es, to enable
.clerk to attend court, 81 ; motion amended by Mr.
Aspinail, and agreed to, 85; motion for clerk to
attend at Ballara.t, by Mr. Ireland, 466; . do., 921 ;
complaint by Mr. Fraser as to Mr. Speaker's ruling,
606 ; statement by Mr. Snodgrass as to the Kyneton
Oblet"'fJ6f', 803; Mr. O'Connor and the Ballarat
Tri1JurI8, 816; Speaker's ruling, 836; statement
by the Speaker,888; Mr. Pope and BaUarat Star,
861; Mr. Fraser's motion that The Af'UUII had
been guilty of a breach of privilege, 923; motIOn
to summon Mr. Dill to the bar, 924 ; agreed to,
928; Mr. Reid's complaint against elections committee, iM2; Mr. Fraser's motion, Mr. Dill's nonattendance, warrant to arrest for contempt, 966 ;
Mr. Dill in cUBtody, 975; Mr. Loader, 975; Mr.
Dfll a.t the bar, 980; Mr. Wood, 981; Mr. Dill
again at the bar, 982; Mr. Ireland's motion, 982 ;
agreed to, 983; Mr. Loader's question and Mr Hea.les's
replr, 005; report by the Se~eant-at-arms, and
motIOn to make return to the wnt, agreed to, 1011 ;
Mr. Ireland's motion to liberate Mr. Dill on parole,
agreed to, 1021; qrion by Mr. Heales, answered,

1046; report that case heat'd by judges, 1076,
complaint by select committee on East Collingwood improvement committee against Mr. Berry,
1076 ; explanation by Mr. Grant, 1112; Mr. Hood's
motion to discharge Mr. Dilli 1129; negatived,
1138; Mr. Fraser's motion (to iberate Mr. Dill on
payment of fees), agreed to, 1153; notice of action
for damages at the instance of Mr. DilI,-resolutions that attorney-general defend the speaker
and the sergeant-at-arms, 1197.
Property, law of real, question (notice of) as to 'lorrens' act, 198; asked, 208; question as to copies
of acts to members 398; motion (notice of) for
leave to bring in bill, by Mr. Service, 533 ; resolutions (notice of) by Mr. Service, 1147; motion to
consider resolutions in committee, agreed to, 564 ;
agreed to in committee, 580 ; reported and agreed
to 598; motion (notice of) for leave to bring in
bill by Mr. Service, 598 ; agreed to, and 1st reading, 619; statement by Mr. Service, 732; 2nd
reading, Mr. Aspinall's objection, 758; order of
the day discbarged, 763; motion (notice of) for
leave to bring in, by Mr. Service, 765; 1st reading,
780 ; motion by Mr. Wood negatived, 820; 2nd
reading, and agreed to, 822 ; passed through committee, margInal notes only being read, 835 ; 3rd
reading, opposed by Mr. Wood, 862; agreed to,
874; message from legislative council and amendment a.greed to, 1013; question (notice of) by Mr.
Service, as to intentions of law-officers, 1198; as
to advice given by the law-officers to the governo~
(notice of) 1028; asked, 1061; do., (notice or)
1189 ; question by Mr. Service as to the action of
the law-officers, 1385.
- - - , motion (notice of) for leave to bring in, by
Mr. Irela.nd, 656; 1st reading, 095 ; 2nd reading,
Mr. Ireland, 788; adjourned, 749; discharged
from the paper, 1043; do. do., do. do., hitherto
alienated, by Mr. Ireland, 694; 1st reading, 733;
discharged from the paper, 1043.
Prosecution of an engineer, question (notice of), 1060 ;
asked, 1078; asked, 1090.
Punt-road, motion (notice of) as to repairs of, 1189.
Putma.in, motion (notice of) to refer petition of Mr.,
to compensations committee, 1076; agreed to,
1111.
Pyke, question (notice of) as to payment of compensation to Mr., 430 ; asked, 449.
Quartz, yield of gold from, question, 1077.
Quartz mines, question (notice of) as to draining of,
in Maryborough, 448 ; asked, 465 ; motion (notice
of) for leave to bring in bill for the more equitable
drainage of, 612; 1st reading, 655; 2nd reading
postponed, 1139; statement by Mr. Wood, 1237.

(See drainage of reefs).
Queenscliffe, question (notice of) as to proceedings of
signal master at, 361 ; asked 377.
- - - - boatmen, question (notice of) as to letter
of thanks to, 405 ; asked, 411 ; do., 684; do., 1282;
do., 1308.
- - - - - road, question (notice of) ILIl to balance of
funds, 345 ; asked, 362.
Queen's plate, motion (notice of) for address, by Mr.
Levy, 788; renewed, 1057 ; negatived,1110.
Railway, bill to borrow £300,000 forrepail'lJ of Geelong
line, (notice of), by Mr. Johnston, 1189; agreed to,
1199; do., in committee, 1211; reported, 1249;
message, and 1st reading, 1269 ; motion (notice of)
for double line of rails on Geelong line, 1272; 2nd
reading, 1288 ; 3rd reading, 1302.
- - - - , question ILIl to contracts of Murray River
line (notice of), 21; asked, 32; as to opening of
(notice of), 31 ; asked, 57 ; as to works a.t Big-hill
tunnel, 56 ; as to opening to SandhUl'lJt (notice of),
80; ILIl to Big-hill tunnel, 98; as to fues to Wood·
end, 116; as to freight (notice of), 136; as to
fares, 149; asked, 150; ILIl to opening of, 170 ;
asked, 196; do. (notice of), 209; asked, 218 ; do.
(notice on, as to time of contract, 218; question
(notice ot), as to opening of, 343; asked, 862;
motion (notice of), for committee to inquire into
delay in constructIOn of, 361; mo'ioD (notice of),
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as to roads to stations, 876 ; committee agreed to,
as to station at. Clyde Hotel (notioe of), 1282;
382 ; elected by ballot, 384 ; question (notice of),
asked, 1801; question (notice 01) as to returns of
by Mr. Denovan, 897; asked, 420; new member
number of paasengers by Mr. M'Cann, 1288 ; asked,
added to committee, 405 ; question (notice of), by
1308.
Mr. Sinclair, 419 ; a.~ked, 482; do. (notice of) as to Railway, Geelong and Melbourne, question (notice
of) as to state of, 212; asked, 284; question (noconstruction of roads to stations, 448 ; asked, 464 ;
do. (notice ot) as to sums paid under flChedule of
tice of) as to when repairs to be undertaken,
prices, 505; as to coal contract (notice of), 562;
248 ; asked, 258; question, 244; as to accommoasked, 569 ; do. (notice of), as to removal of Malmsdation at station (notice of), 448; asked, 506.
bury railway station, 588; asked, 625 ; as to ex- - - - - , Maryborough and Ballarat, motion (notice oc) for vote for survey of, 192; renewed, 276 ;
tension to Echuca, 584 ; do. (notice of) as to opening to Kyneton, 611; asked, 624; do. (notice of),
again renewed, 448 ; withdrawn, 470.
as to extension from Spencer-street to the Aus- - - - - , Castiemaine, question (notice of) as to retralian wharf, 628; asked, 641; question (notice
servation ofland, 478; asked, 486.
of) as to accident at Riddell's creek, 708 ; asked, - - - - , Melbourne and Suburban, motion (notice
718; as to commencement of line to Echuca
oc) for suspension of standing orders to enable bill
to be brought in by Mr. Loader, 258; agreed 00
(notice 01), 780 ; asked, 752; as to 8rd class trains
(notice of), 815 ; asked, 838 ; as to non-production
and first reading, 888; suspension of standing
of returns (notice of), 815; as to goods traffic
orders and second reading, 889; evidence to be
(notice 01), 861; as to payment of workmen
printed, 378; committee to be revived, 407 ; pe(notice 01), 861; asked, 888 ; question (notice of)
tition from company in fa.vour of new bill, and
as to rewards to engine-drivers, 888; asked, 909 ;
motion (notice of) that petition be considered,
623; instructions to committee, 642; report, 684 ;
as to parliamentary trains (notice of), 905 ; as to
land surveyed for Echuca line sold (notice of),
rcport from select committee, 709; third reading,
946; BIlked, 974 ; as to free passes (notice of), 973 ;
783 ; message from the legislative council, 752;
royal assent, 808; accident-question as to power
asked, 1010; as to certain returns-question
(notice of) by Mr. Sinclair, 1043 ; asked, 1061; as
of government to interfere, 1057 do. (another
to what amount of railway loan realised (notice
accident), 1170; do., 1188.
of), 1048; asked, 1061; as to cost of locomotive - - - - , Melbourne and Hobson's Bay Act amenddepartment (notice of), 1076; asked, 1090; moment bill, first and second reading, 21; committee to
tion (notice of) for return of number of travellers
consider bill appointed, 658; report, 804; comon, 1076; asked, 1101 ; question (notice of) as to
mIttee revived, 1005 ; adoptions of report moved, obarrangements at Geelong, 1076; asked, 1129; as
jected to and withdrawn, 1056; motion to remit back
to dismissal of T. McMinn, 1090 ; as to tenders for
to committee (notice of), 1129; referred back to
the Echuca line (notice of), 1101; asked, 1129 ;
committee, 1194; to renew proceedings next sesquestion as to fares (notice of), 1129; asked, 1248 ;
sion (notice of), 1222 ; agreed to, 1258.
question (notice of) as to opening of Sandhurst - - - - Melbourne and Williamstown, question
line, 1129; asked, 1152; as to embankment at
(notice of), as to cost of rolling stock, 217; do.,
Malmsbury (notice of), 1170; asked, 1189; as to
218; do., as 00 railway workshops, 624; as to
arrangements at Geelong-resolutions (notice of),
junction of Williamstown and main lines at
1210 ; moved, 1248; as to railway contracts (no~~~tscray (notice of), 684; ask~, 708; do.,
tice of), 1221 ; asked, 1248 ; as to the reduction of
fares for a. month (notice ot), 1285; as to amount - - - - reservation of land for purposes, question
paid to owners of land required for (notice of),
(notice of), 32 ; asked, 58.
1259; asked, 1278 ; motion (notice of) for returns Receivers and paymasters, question (notice of) as to
as to the tenders for advertising at stations, 1282 ;
amalgamation of, 568 ; asked, 584.
asked, 1299 ; question as to encouragement for pri- Records, question (notice of) as to preservation of,
vate companies to form branches (notice of), 32 ; do.
946 ; asked, 949 ; do., 966.
(notice of), 57 ; asked, 198 ; as to comparative cost Reformatory schools' bill (see deserted children).
of lines, 277; question as to encouragement of Refreshment rooms' committee, motion (notice of)
connecting lines, 548 ; as to tratHc (notice of), 684;
for appointment of, 10; agreed to, 28 ; message
asked, 716.
trom legislative council, 405; discussed in comRailway, central station in Melbourne, motion (nomittee and agreed 00, 418 ; report of committee,
tice of), for a select committee, by Mr. Kyte, 562 ;
295 ; motIOn (notice of) for consideration of, 861 ;
agreed to, 610; agreed to, 662; report from, 1258;
motion agreed to, 382 ; report brought up, 612 ;
motion (notice of), to consider, 1259; made, obmotion for adoption, debate adjourned, 766;
jected to, and postponed, 1346.
report agreed to, 876.
- - - - department, question (notice of) as to audit Refuges, motion for going into committee to vote
commissioners' report, 1283; ~ked, 1300 ; as to
S\lILS for two, agreed. to, nw,.
notice of dismissal to servants (notice of), 1283 ; Registrar-general's department, question (notice 01),
asked, 1800.
as to arrangements of on passage of real propertl
- - - - employeell, IlYlllltign (ngN(l~ ~f) as to numbill, 1268; asked, 1283; motion (noti~ ot")
ber, 921 ; do. (notice of), 1019; !1IBke-d, 1029.
against removal o~ 1287 ; negatived, 1842.
- - - - fares, m<?tion (notice of) that- too high, by Registrars, question \notice of), as to instructions
Mr. W. C. Smitn, 994 ; asked, 005.
issued to, 1283 ; do., 1800.
- - - - loan, questio~ (notice of), 485 ; asked, 505.
Registration of voters at Sandhurst, question, 1258;
- - - - plant, questIOn (notice of) all to survey of,
asked, 1268 ; asked, 1273.
478; asked, 487 ; as to repairs of railway carriages - - - - 600 Roman Catholics, question by Mr.
(notice of), 668; asked 584 ; asked, 624.
Howard, 1286.
- - - , Geelong and BaJIarat, question (notice oc) as Reid, motion (notice of), as to the petition in favour
to opening, 82 ; asked, 80; question as to station
of police-constable, 1221.
at Moorabool, 99 ; asked, 115 ; qUestion (notice of)
Reid, petition of Mr. Orr against return of Mr. David,
170; asked, 192; question, 193' do. 212; dO.'
referred to elections' committee, 191 ; found not
238; do., 284; do. (notice of), 235; ~lect corn:
duly elected, 1028.
~ittee (notice of-:motion for), 276 ; question (no- Reports and returns. Orders in council as to goldfields,
tice of) as to statIOn at Gherringhup, 596; asked,
9 ; report of the council of the university, 21;
624 ; as to refreshment rooms (notice of), 788;
orders in council as 00 mining under Wendouree
asked, 804; as to fares (notice of) 905' asked
Swamp, 28; bank returns, 28 ; regulations re922 ; question (notice of) as to do.: 942; asked'
specting country lands, 28 ; orders in council as
1188 ; as to siding at Ba.ll,!-rat East (notice of):
to mining operations, 57 ; proclamations of gold978 ; asked, 1018 ; as to third-class trains to Balfields, 100 ; rules of the divorce court, 114; school
larat (notice of), 1259; asked, 1260; do., 1286;
returns, 115 ; proclamatio¥of commons, and as
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to occupation of crown lands, 133; do., as to
commonages, 149 ; regulations for mining leases,
151; do., despatch as to officials in Parliament
bill, 170; savings' ba.nk returns, report of the
board of agriculture, and regulations aB to mining
leaBes, 191 ; police return, return of lands sold,
and regulations of the divorce court, 195 ; regulations as to commons, 198 ; aB to Glenlyon road
board, 232; return of sentences for capital
offences, and of the conviction of Costello and
others for personation, 243 ; despatch as to boundaries of Queensland, and as to annexation of
territory to South Aust.ralia, 293; report from
the refreshment-rooms committee, 295; correspondence with banks as to the last sale of debentures, and immigration returns, 333 ; correspondence as to contract obtained by Mr. Rutledge,
336; report of audit commissioners, additional
polling-places at Maryborough, statistics of Victoria for 1860, correspondence with reference to
Carlton school, and correspondence as to Supenntendent Winch, 342 ; returns under the land sales'
act, 342 ; as to mail service, and prize essays for 1862,
861; correspondence as to experimental farm,
878 ; of fines for sly-grog-selling remitted, 398;
returns of revenue from gold-fields, and returns
In pursuance of the 4th Vict., No. 7,408; orders
in council with reference to gold-fields, 431; returns in accordance with the act, No. 172, 432 ;
return of areas of pastoral runs, 485 ; of troops in
Victoria, 485 ; correspondence with defence commission, crown land open for selection, and correspondence as to shorthand-writer's department,
505 ; appeals from petty sessions and other courts,
and of fees, 524 ; returns under the act, No. 117,
534 and 548 ; of arms in the colony, 562 ; as to
cases in wardens' courts, and return of crown
land sold, 568 ; memorial from clerks and sorters
in the post-office, 612; of friendly societies, and
orders in council under the gold-fields' bill, 623 ;
report from the royal commission, as to the management of the exploring expedition, 669; report from committee on Melbourne and
Geelong corporation act, 669; pastoral returns,
and cO!llIDl)nage at Bl\rabool, 684,; papflrs lIS to
Police reward fund, and bank returns, 694 ; certain
returns (not mentioned), 707; orders in council
as to commonage, 732; gold-fields statistics for
1861, railway traffic returns, and return as to the
troops in Victoria, 752 ; despatch as to disposal of
British fieet in case of war, 788; report of the
¥overnment botanist, return as to boatmen, &c.,
m Hobson's Bay, and proclamations as to county
courts and courts of mines, 838; returns relating
to commons, 848; report from committee as to
road through Anderson's purchased land, 861 ; in
pursuance of 24th Victoria, 909 ; proclamations aB
to commons,945; progress report aB to Yarra Bend,
964 ; police and educational returns, correspondence as to rescue of the crew of the Augusta,
report on electric telegraph system, and immigration returns, 973; lunatic asylum returns, and
report on defences by Commander Norman, 1009 ;
correspondence with New South Wales government as to pleuro-pneumonia, new rule, (as to
reduction of salaries) by national board of education, and report of Main Murray road committee,
1028; correspondence with New South Wales
government as to regulations for cattle crossing
from VictOria, 1076; number of deaf and dumb
children, 1079; railway employees, 1089; of expenditure of volunteer force, 1128; report from
Yarra Bend committee, 1128; report from committee on Malmsbury railway station, 1152; expenditure of road boards, 1189; chief medical
officer's report, cost of locomotive department, and
crown lands aliena.ted, 1198; select committee on
experimental farm, and from select committee,
on central railway terminus, 1258 ; crown solicitor's fees, 1268 ; on East CoUingwood improvement
bill, 1299; a return asked for by Mr. Ramsay,
1301 ; report from committee on claims for com·

pensation, 1307 : return presented in pursuance of
act No. 117, page 1307; pilot board returns, and
return of revenue of North Gipps land, 1320; report as to accident on Melbourne and Suburban
railway, 1321; report of the university for 1862,
report from board of visitors of observatories,
return of number of select committees, proclamation of farmers' commons a.t Kyneton, report of
commissioners of audit, charges preferred against
warden Webster, on Buckley's case, immigration
and emigration returns, report on federal union
of Australian colonies, and regulations as to public accounts, 1333; report from committee on
defences, 1333; return as to charitable institutions, 1336; short-hand writer's notes of Argus
privilege case, 1352.
Richmond park, question (notice of), 397; Il8ked, 405.
Roads, main, motion (notice of) that votes for maintenance should be handed over to local bodies, by
Mr. W. C. Smith, 640 ; question (notice of) aB to
return of how funds expended, 1101; as to exi~~on through Stawell, (notice of), 1247 ; asked,
Roads and bridges, question (notice of) as to scheme
of distribution, 583; asked, 612; question, 709;
do., 732; do. as to bridge over creek at Red Hill
(notice of), 752 ; asked, 765.
Road boards, motion (notice of) as to unexpended balance of grants, 56; amendment agreed to, 241 ;
question as to bill to improve law relating, to 803 ;
question as to increased share of grant to, 1062 ;
Il8ked, 1090; asked, 1113; as to grants in aid
(notice of) 1272; asked, 1284.
Road contracts, question (notice of), 419; asked, 432 ;
do., 449.
Rogers, question (notice of) as to judge, 171.
Rutledge, Mr_ William, question as to contracts held
by, 294 j explanation, 311; question (notice of),
312; do. by Mr. Francis, 333; do., 336; by Mr.
Francis, 336 ; correspondence laid on table, 338.
Ryan, case of Mrs., motion (notice of) to refer petition
to committee, 765; agreed to, 801.
Sale, question (notice of) as to state of public buildings
at, 1128 ; asked, 1152.
- C01Irt-hollilC, question (notice of) as to repairs of,
1282; asked, 1299.
- - , question (notice of) as to proclamation of as a
municipality, 1282; asked, 1309; as to extension
of money-order and telegraph systems to, 1283;
asked, 1308 ; question as to municipality repeated,
1322.
Sandhurst, drainage of quartz reefs, motion (notice of)
for leave to brIng in bill by Mr. Denovan, 973 ;
motion (notice of) for leave to bring in bill, by Mr.
Wood,1112.
- - - - - , question as to sludge at (notice of), 196~;
do., as to mails to (notice of), 208; asked, 212;
do., 213 ; as to registration forms in possession of
registrar of (notice of), 655; asked, 669; as to
offices held by Dr. Roche (notice of), 684; do.
(notice of) as to registratIOn forms, 708 ; question
as to Dr. Roche asked, 708; as to resignation of
registrar, 719; Il8ked, 731 ; as to dIsmissal of warden's clerks (notice of), 994; asked, 1012; motion
made, and withdrawn on promise of government
to bring in bill, 1013.
- - - - - , question as to electoral registration at,
1237.
Sandstone Island, question (notice of) as to cultivation
of, 170 ; asked, 199 ; explanation, 213.
Scab Act, motion (notice of) for leave to bring in new
bill, by Mr. Mollison, 97; motion (notIce of) for
select committee, by Mr. Snodgrass, 114; first
reading, 174; 2nd reading, 207; motion for committee made and adjourned, 280; in committee,
254 ; reported, 407; arrangement to give precedence, 600; committed and reported, 613; 3rd
reading, 704; councll's amendments agreed with,
1146; error in, reported by clerk, and amended,
1160.
Schanck, cannonading reported from Cape, 683.
Shelter sheds, question (notice 01), 151 ; asked, 172.
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Shipping telegrams, ~uestion, DB ; do., 1U.
Schools, motion (notIce of) for leave to bring In bill
to establish common, by Mr. Healea; 1st reading, 1016; motion (notice of) for precedence,
1076; 2nd reading-Mr. Heales, 1107; motion
(notice of) by Mr. O'ShanRISY, for leave to introduce a bill to establish primary schools, 1112 ; 1st
reading, 1160; 2nd reading (Mr. Heales's bill),
1171 ; Mr. O'ShanaBBY, 1177; Mr. Higginbotham,
1180; Mr. Duffy. 1182; Mr. HRines, 1184; agreed
to (35 to 23). 1187;' 2nd reading of Mr. O'Shanussy's bill negatived (29 to 21), 1188 ; amendments
(notice of) by Mr. Richardson, 1198 ; in committee,
1224; bill reported, 123~ ; notice of new olause by
Mr. Gray, 1249; do. by Mr. Girdlestone and
Mr. Higinbotham, 1259; in committee (new
clauses) and reported, 1270; motion (notice of) to
alter clause by Mr. Mollison, 1272; 3rd reading,
1302; statement by Mr. Heales, 1341.
School boards, question (notice 01), 57 ; asked, 114;
question as to salaries of teachers, 487 ; do., 547 ;
do., 549; do., 562; do.,563 ; do., 583; explans.tion, 599 ; question, 612; do., returns; qU8lltion
(notice of), 778; asked, 783; do., 789; do., 779;
do. (notice of), 1009 ; do., 1056; as to why not
published (notice of), 1129; asked, 1163.
Sootch procuratora, motion (notice of) for lea.ve to
bring in bill to admit to bar of Victoria., 333; 1st
reading, ~6.
Seekamp, Mrs., motion (notice of) for compensation,
193; agreed to, 198; do. in committee, 207;
do. and resolution reported, 209.
Select cOplmittees, motion (notice of) for returns of
members of, 848; question, 849; motion agreed
to,1015.
Shorthand writer, motion (notice of), for correspondence with government, 464; asked, 480; petition
from, 778; motion as to consideration, of, postponed,876.
Signals bill, motion (notice of), for leave to bring in,
946; 1st reading, 1043.
Skilling, queBtion (notice of), as to Mr., 730; aBked,
753.
Snrith, case of Mrs. Ronald, question, 333 ; motion (notice
~1;:,fer to compensations' committee, 779; do.,
Smith's Gully, question (notice of) as to survey of
257 ; asked, 279 ; question (notice of), 312; asked:
336.
Snapper Point, motion (notioe of) for oorPeSpOndence
as to firewood, 10; negatived, 174.
Snowball, question (notice of) as to case of Mr., 752 ;
asked, 788 ; motion (notiee of), 1111; motion (notice of) for leave to sue government, 1222 . motion
made, anrendment to adjourn debate ~eed to
W~
,
Speaker, election of, 3; report to his Excellency, and
his reply, 9.
Spirlts, question (notice of) as 1;0 eeizure of, at Kyneton,1247.
Squatters' licenses (See Pflltorallic61lM8.)
St. Patriok's College, question (notice of) as to erown
grant, 68) ; I18ked, 686; motion (notiee of) tha.t
ghat be not i88Ued till debts of college paid, 694 ;
n.ewed, 752; motiOft (notiee of) for coruJideration
of petition, lOgO; withdrawn, 1111; renewed,
1111; question (notice of), 1247; wed, 1260;
motion by Mr. Don made a.nd withdrawn 1309.
Standing orders committee, motion (notice ~f) fbr appomtment, 10; agreed to, 23; new members,.f05;
report from, 485 ; report agreed to] 620; motion
to l'efer &rmngements of the 88!emDly to oommittee, 640.
State of the country, motion (notice of) by Hr. O'SAs.nassy, 9-; resolution (notiee of), 21; made, Mr.
O'Shan llB8Y, 32; Mr. Verdon's amendment to negative motion, 39; Mr. Ha.iBes, 4~; Mr. Nieholson, 48; Mr. Heales, 60; Hr. W. C. Smith's
amendment, 51; motion withdrawn and amendment agreed to, 5«.
State-aid to religion, question (ootice of) as to returns,
669 ; moved and debate adjourned, 869.
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Statutes construction bill (800 comtituUunat doubts.)
Steiglitz road, question (notioe of), 568; asked, 695.
Strathfteldsaye, question (notioe of) as to rlotous proceedmgs at, 133; asked,l71.
Sub-treasuries, question (notice of) as to compensation
for 1088 of gold in, 1221; asked, 1286; as to protection of depositors, (notice of), 1282; asked,
1321.
Summers, case of Willlam, a.n in8Ubordinate seaman,
question (notice of), 56; resumed, 79 ; asked, 98 ;
do., 113.
Supply, message, 191; question, 194; do. by Mr.
Dufty, and Mr. Verdon'ueply, 100; m6l!llllg6, 197;
m-.ge oonsidered in oommittee, 207; Mr. Verdon's explanation, and committee, 214; message
from His Excellenoy, 216 ; )fr. Verdon's statement,
221 ; Mr. O'Shanassy, 229; question by Mr. Dufty,
258; Mr. O'Shanassy's motion against goin~ into
committee, 2~9 i_ Mr. Verdon, 266; Mr. 8el'Vice,
270 ; Mr. LeVl, 1579; Mr. Pyke, !SO ; Hr. Hea.les,
282; Mr. Duffy, 289; message as to suplementary
estimates, 29S; debate resumed, 295; Mr. BullIvan, 299; Mr. Niohohlon, 302; Mr. Gtant, 305;
Mr. Francis, 307; qu8lltion by Hr. Ltwi, and
explanation by Mr. 8nlliV&ri, 311; debate
resunled, 312; Mr. Haines, 313; Mr. Brooke,
316; Mr. Loader, 320; Mr. Aspinall, 321; Mr.
Gray and Mr. Johnston, 325; majority against
the government, (40 to 84), 329; motion as to
8Upplementaxy estimates, 833; voted, 337; reported and agreed to, 344 ; motion for committee
of ways and means (notice of) by Mr. Haines.
398; the budget, Mr. Daines, 42'1; Hr. Verdon's
amendment, 434; Mr. O'Shanl!!l8Y, 498; amendment negatived, a.nd house went inw committee,
(34 to 27), 4411; resolutions imposing ne. taxes,
445 ; agreed to, (37 to 11), «8; me8Bll.ge from His
Excellency, 463; l'ft!Olutiooe agreed to, 459 ; in
committee, Mr. Francis, 453; resolutions agr8e(,i
to, 459; vote of f80,OOO in !lUpply, for !lBJarltlS,
459 ; gun-sheds, £900; £2,600 fOl' batteries, 460;
£500 for barracks, 460; £88,850 for WOBs- of defence, 4flO; reptlrled and agreed '0-, 477; resolution lIB to bank-notes bill, 480; vote far legislative
branch of public service, Silt Franois MttrPby's remarks, 481 ; supplementary estimates fop 1861, page
489; votes for exploration, she industrial exhibition,
pleuro-pneumonia, sala.ry of a judge, :Benevolent.
asylum, &0., ~89; vote fOl' oOftlpeM&tion fop unemployed officers, 549; £300,000 voted for salaries,
li86; motion (notice of) for committee on ways
and meaM, 613 ; supplementary estima.tedOF 1861,
614; votes for new trea8Ury, gold prospecting,
dredging the YIUTIIi, wharves, life-boats, &C., 611;
resolntion in ways and metIJIll ~25; in eflDUDittee,
D!oma.na jetty, wliee-banacb, &e., M3; in ~m
mtttee, ~o.oI8, Yana '8e&d, h'tIlkil, etc., fYlO; reformatOrIes, court-houses, ligbt-hoU8e!t, &e., 674;
telegraphs, &0., 614; edue&tlone.J. v~} 71&; ill,
committee, vote for Queefl's pJ&te, 7".; educational vote, 754; de., 767; do., post-aJli<Je', cemeteries, &c., 784; vote for eduelltI()fl. recoBlftiftted,
791; in committee, 1061 ; vote (Cft accllmatfsatlon
~etYJ 1062; road!! and brldp, 105&; Mr.
O'lYf'8,(!y, IOU; in committee, edje!lrned debate
on roads and bridges, Cresw1ck and llaryborwgb
road, 1062; Mr. GranVs motion; 10'79; dO' 1 toUs.
Mr. O'Grady's amendment adopted, 1002.
appropriation (notice ot) for otYlJ l1e1'V&M11,
1104; agreed to, 1114; 1ft eoDllJlittee-.watersupply for the gold-fields, 1121; mesBlIge wttb
new estimates, 1128'· in Cflmmittee-vote for
otfteers of A88embly, shortha.nd-wt'iW, &c. 1148;
do., IliOOrlglne.!'L 1154 ; exhibitien, &c., 1156; immigration, llll'l ; do., l!OO ; agreed to, 1207 ; do.,
military expenditure, 1216; mUni8ipalitielll 12'lS;
do., advertisement/l, 1238 ; sala.riee, 124&; 1egW&tiTe 8.8sembly-ofilcel'8 or, 1241; reeolutfo!lir reported, divisions (S7 to 28) &8 to goTemment advertisements, 1250'; Mr. L&lor In eJmb--votes for
railways, botanic gardens, &0., 1251; supplep!ent&Yy estfma4les, 1256; do., 1&1 Serrictfl otij~ns.
8 L
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1274; Mr. Wills, charitable institutions, &c.,
1276 ; crown solicitor's salary, not voted, 1292;
in ways and means-that £2,183,472 be granted,
agreed to, 1294.
Supreme court bill, motion (notice of), for leave to introduce, 81 ; "do., contingent to refer to select
committee, 81 ; 1st reading, 1167.
Survey department, motion (notice of), for committee,
by Mr. M'Lellan, 207 ; question as to a return, by
Mr. W. C. Smith, 1092.
Taranaki relief-fund, thanks from parliament of New
Zealand, 191.
Tariff, question (notice of), 116 ; asked, 150 ; do., (notice of), as to uniform tariff for Australian colonies,
973 ; asked, 994.
Taxed costs in appeal cases, question (notice of), 405 ;
asked, 409.
Taylor, petition of Mrs. E. J., to be referred to compensations committee, 1105.
Teachers, salaries of, question, 98; do. (notice of),
778.
Telegraphic communication-with Wahgunyah and
Rutherglen, question (notice of), 56; asked, 114 ;
to Woodend, 99; do., with Cape Schanck, 114;
answered, 136; do., 149; with Korong and
Kingower (notice of), 136; asked, 150; as to
Sandhurst, &c., 137; as to Queenscliffe (notice
of), 150; asked, 193 ; do., 219; as to Taradale,
235 ; as to Queenscliffe, 344; as to shipping telegrams (notice of), 708 ; asked, 731 ; as to Otway
telegrams (notice of), 778; asked, 789; in the
post-office in Elizabeth-street (notice of), 788;
asked, 816 ; do., in Parliament (notice of), 788;
asked, 816 ; as to office at Rutherglen (notice of),
1112 ; asked, 1138 ; do., (notIce of), as to transference of wires from roads to railways, 1198;
as to extention to Seymour (notice of), 1247.
- - - with England, question (notice of), 788;
asked,815.
Territorial magistrates, question as to correspondence
with Dr. Eades, 295.
Thistle nuisance, question (notice of), by Mr.
Kirk, 209; asked, 213; motion (notIce of) for
£25,000 to extirpate, 361; made and withdrawn, 381"; question (notice of) as to thistles on
Govemment land, 408; asked, 420; do., 641;
question (notice of), 906.'
Thomson, services of Dr., motion (notice of) for committee, 116; agreed to, 237 ; agreed to, 640; report, 876.
Thomson and Drummond, motion (notice of) tor select
committee, by Mr. Don, 973; notice of names of
committee, 1043 ; negatived, 1105.
Tolls on government roads, motion (notice of) as to,
by Mr. Bennett, 172; made and postponed, 206;
as to tolls on Mount Alexander road (notice of), by
Mr. Tucker, 1028 ; asked, 1045; question by Mr.
Kirk, 1261.
Tomline, case of Mr., motion (notice of) to refer to
committee, 788; agreed to, 815.
Towns or Towers v. Jordan or Gordon, question (notice of), 611 ; asked, 656.
Turner, Mr. Edward, motion (notice of) for select committee to investigate charges against, 28; agreed
to, 203; addition to, 235; do., 254 ; new members,
405; statement as to report, 1223; progress report from committee brought up, 1248; motion
agreed to, 1344.
Valuators, questIon notice of) as to instructions to
752; asked, 804; do., 816.
Venus, question (notice of) as to buming of steamtug, 257 ; asked, 277 ; do., 294.
Volunteer encampment, question as to site of encampment, 198; do., 207; do., 235; do. (notice of),
244; do., 257 ; asked, 258 ; do., 279 ; do., 570; do.,
do., 848 ; do., 860 ; do., 920.
Volunteers, question (notice of) as to court martial on
James Rea, 243; asked, 258; do. as to Bendigo
corps (notice of), 244; asked, 258; as to communication from Queenscliffe corps (notice of), 397 ;
a.'iked, 408; asked, 420 ; as to Captain Anderson,
of Bendigo rUles (notice of), 478 ; question (notice

of) as to formation of volunteer corps III the
interior, 485 ; asked, 534 ; as to Captain Anderson,
of Castlemaine (notice of), 485; asked, 534; do.
as to Captain Anderson, of Bendigo, 487 ; a.~ to
Captain Bull being passe~ over (notice of), 5!)!J ;
asked, 612; as to the appomtment, 625 ; do., 641 ;
as to ammunition for Queenscliffe (notice of) 708;
asked, 718 ; as to passes (notice of), 848 ; dO.,' 848 ;
(notice of), 994; vote for, question as to
how expended (notice of), 1021; asked, 1020;
as to correspondence with Colonel Neill, 1249;
motion (notice of) as to railway passes for, 1259 ;
as to command of the force, 1821.
Votes and proceedings, question (notice of), 398;
asked, 468; motion agreed to, 564 ; motion (notice of) for distribution of, 669 ; postponed, 717.
Water rates, question as to non-reduction of, 534.
- - for gold-fields--(see gold-jields).
- - supply for vessels, question (notice of), 151.
- - - - - - WiIliamstown, question (notice of),
708 ; asked, 731.
Wagunyah, question (notice of), as to discoverer of
gold-field, 294; asked, 311; question (notice of),
485 ; asked, 505.
Ways and means - (see mpply) - resolution that
£2,183,472 be granted, 1294.
Webb, motion (notice of) that petition of Mr. be considered in the estimates, 778 ; agreed to, 1056.
Webster, question (notice of) as to charges against Mr.
Warden, 1307 ; asked, 1320; report laid on table,
1333.
Weights and measures bill, message from legislative
council, and 1st reading, 333; 2nd reading, 407 ;
question (notice of) as to return of, 598 ; asked,
624 ; notice to ask govemment to take charge of
bill, 1077; asked, 1101 ; asked, 1171; in committee, 1264; question as to precedence, 1301; in
committee, 1323; 3rd reading, 1336.
Welsh, question (notice of) as to allowance to Mr. for
loss of eyesight while on exploring expedition,
1170 ; do., 1188; do. (notice of), 1221; asked, 1235.
Wendouree swamp, question (notice of) as to, 107;
asked,219.
Westem Port bay, question (notice of) as to chart,
1189; asked, 1198.
Wickliffe, question (notice of), as to petty sessions at,
257 ; asked, 278 ; do., 293; do. (notice of), 294; a..,
to a murder at, 346.
WilIiamstown, question (notice of) as to reduction of
postage between and Melboume, 568; asked,
585.
Wills, question (notice of) as to provision for family of
the late, 945; asked, 965; motion (notice of) for
grant of £125 to Dr., 1299; agreed to, 1316.
Wimmera, question (notice of) as to returru, 170;
asked, 192 ; motion as to retum8 (notice of), 695 ;
asked, 730.
Winch, Mr. Superintendent, question (notice of) as to
papers, 217; asked, 232; motion (notice of) to
refer to police committee, 921 ; agreed to, 1043.
Winchelsea, question (notice of) as to petty sessions at,
921 ; do., 966.
Wine, motion (notice of) for leave to bring bill to encourage manufacture of colonial, by Mr. Ricbardson, 343; resolution agreed to, 374; dQ. in com"
mittee, 415 ; 1st reading, 421 ; 2nd reading, H7 ; ill
committee, 609 ; bill withdrawn, 1271.
Winter's creek, question (notice of), 232; asked,
243.
Woods, Lieutenant, question (notice of) as to I"'..cognition of services of, 1307 ; asked, 1321.
Wreck, question (notice of) as to a, by Mr. Kixon, 217 ;
a.~ked, 233.
Wright, motion (notice of) to refer petition of l-Ir., to
select committee, 779; agreed to, 847.
Yan Yean, question as to water (notice on, 136;
asked, 150; do., 172; do. (to v~ls at ~harf),
192 ; as to motive power, 193 ; questIOn (l1(iICe of)
as to stoppage of water-supply, 524; aske:l, 534 ;
do. series (notice of) by Mr. Bennett, 568 ; asked,
599 ; as to pipes in sewerage channels (notice of),
656; asked, 669.
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Yan yean tramway, question (notice of), 171 ; asked,
193; do. (notice of), 583; do. (notice of), 708;
asked,730.
Yarra, land on ba.nks of, question (notice of), 197;
asked, 235 ; as to dredging of (notice of), 294 ; motion (notice of) for select committee to inquire
into improvement of navigation of, 485; agreed
to, 532.
- - bridge at Spencer-street, motion (notice of),
219 ; notice of calling attention to necessity of,
1009.
- - - pollution act, motion (notice of) for leave to
bring in bilI to repeal, by Mr. Francis, 405; 1st
reading, 460; 2nd reading negatived, 600.
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Yarra bend asylum, motion (notice of) for select committee, 114; agreed to, 205; additions to committee, 235; do., 344; new members, 405; progress
report, 709 ; prOgreB8 report, 783 ; do., 964 ; report
agreed to, 1124; Mr. Heales's motion to consider
last report on, withdrawn after statement by Mr.
Q'Shanassy, 1340.
Yelden, or Yeldham, question as to a prisoner named,
1113; do., 1139.
Young, motion (notice of) for committee to inquire
into claims of, 921 ; objected to, 1005 ; a.greed to,
1019 ; report from, 1282; motion (notice of) for
consideration of report, 1283 ; agreed to, 1316.
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