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possible to say whether the hon. member was in
the room at that precise moment.
Mr. HOOD. -1 was not there that day.
Mr. M'LELLAN, in continuation, remarked
that he observed the hon. member present at
one of the meetingR, and as an individual possessing some little common sense, he expected
the hon. member was present with the intention
of giving the Ministry his support. However,
he might be mistaken. There was no mistake,
however, as to the conduct of the two hon.
gentlemen since the advent of the present
Ministry to office. The member for Villiers and
Heytesbury had laid snares for them, and the
member for Belfast had pulled the strings.
(Laughter.) But there were other gentlemen
who had given an implied promise to support the
present Government, and who had since forsaken
them. He alluded to the member for the Avoca
(Dr. Evans), the member for Sandhurst (Mr.
lIoward)-Mr. HOWARD.-No. (Laughter.)
Mr. M'LEuLAN.-The member for Manc1urang (Mr. Carpenter), and the memb.r for West
Meloourne (Mr. Caldwell). It may be possible
for these hon. gentlemen to explain away their
conduct, but it is a difficult matter for me. I
have no doubt that, on the occasion of every
Ministerial crisis, there will be a certain number
of disappointed gentlemen. (Laughter.) Unfortunately, the Treasury bench contains accommodation for, 1 think, only eight. It should extend
right round the House, and then 1 guarantee we
would not have such So thing as a Ministerial
crisis. (Laughter and cheers.)
Mr. CALDWELL explained that he was excluded by the resolution agreed to by the majo·
rity of 34, of which he was not one, from holding
the office of a Minister, the resolution in question
being a pledge to support any Ministry elected
from the majority of 34. (Hear, hear.)
Mr. UARPE~TER denied the assertion which
had been made in the course of the diSCUSSIOn,
that the proposed tax on bank-notes would not
fall upon the miners. He stated fearlessly, and he
appealed to the members for Kilmoreand Brighton
in support of hisstatement, that this tax would affect
the miners more than any other portion of the
community, and the miners were in anything but
a position to put up with additional imposts,
and particularly as, since the issue of debentures
in the colony, they had not received so much for
their gold by from lB. to 2s. per ounce. Puddlers
who formerly could obtain from 2dwt. to 3dwt.
to the load, now realized but a few grains. (Hear,
hear.) He contended that the masons and other
operatives of the colony would find themselves
in a very awkward position if they were left
altogether to the advocacy of the member for
Collin~wood. (A laugh.)
He contended that
the mmers, who formed one-fifth. of the population of the country, should not be called upon to
contribute one-third of the taxation. This was
nothing more nor less than class legislation.
(Hear, hear.) The miners had been instrumental
in creating all the great public bUIldings which
adorned Melbourne. There would have been no
Parliament House, no University, no Customhouse, no new Treasury. no Public Library, no
Botanic Gardens, but for the discovery of_gold.
(Hear.) Thehon. the Commisaionerof Public Works
might say, as he said the night before, that it was

all very well for hon. members to stand up and
say this, that, and the other; but he (Mr. Carpenter) could tell that hon. member that he was
not afraid to stand up and say anything. (Loud
laughter.) He challenged any hon. member to
say he had ever given a vote that was not independent. It had been asked, what country member would vote against grants to municipalities
for streets? (Hear, hear.) Why, he for one was
ready to do so, rather than submit to this additional taxation. (Hear, hear.) He had never
been beaten yet, and did not doubt when he
went back to his constituents to be able to justify his course. As to the public works, he
could not object to the amount put down for
them, for he knew as well as anyone how much
they were wanted, for there were few parts of
the country to which he had not travelled.
If the country was to be prosperous, and
the public lands turned to account, the great;
highways of the colony mwt be opened
up; but still he saw many items on the
Estimates which could be done away with.
There were £11,260 for the model farm, and
£15,400 for the steam-sloop Victoria, both of
which were of use to the country, but not worth
additional taxation. The Geodetic Survey Department, which cost nearly £2,000, might also
be dispensed with, for scientific men liad frequently complained to him of the waste of money
in that direction, many of the meridian lines being
frequently lost. At the same time, he would
not be a party to any indiscriminate reduction;
and when the Estimates were being considered he
hoped the House would do justice in this resJlect.
Let hon. members look at the police force. There
were some officers, who had worked their way up,
who were now to be reduced to the rank of sergeants. No country in the world had a finer police
force than Victoria; but what could be expected
from them after such treatment as this, espeCIally
when they were called upon to perform the disagreeable duty that fell to theu lot some time
since? (Hear, hear.) The hon. the Commissioner of Public Works had last evening
chosen to make an unwarrantable attack upon
himself (Mr. Carpenter), which he had done
nothing to provoke. He considered that hon.
member as the buffoon of the Assembly.
(" Order.")
The CHAIRMAN called the hon. member to
order.
Mr. CARPENTER begged to apologize; but
the hon. member who attacked him had not been
called to order.
Mr. SNODGRASS rose to order.
Mr. JOHNSTON hoped the hon. member for
Mandurang would not be called to order on his
(Mr. Johnston's) account. (A la.ugh.)
Mr. CARPENTER continued to say that the
hon. Commissioner of Public Works had spoken
of him as no other hon. member had been spoken
of, and he claimed his right to vindicate himself.
That hon. member should be the la.st to speak of
inconsistency; for he (Mr. Carpenter) happened
to have been at the very caucus at which the hon.
member for St. Kilda said he was ready to meet
the present Chief Secretary and the hon. member
for Villiers and Heytesbury with 3 motion of
want of confidence. What had happened since
to change his opinions, he would ask? (Bear.
hear.) That hon. member would sit all !light
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with a pencil and paper jotting down everything
that he thought would be funny, and when everybody had spoken he would get up and say what
he had written; but he (Mr. Carpenter) never
knew that that hon. member had done anything
for the country, for he never saw his name on the
statute-book. Hon. members might talk, but no
one had sacrificed as much as himself to come
into the House. (A laugh.) He defied contradiction. He had given up £2,000 a-year
to come there and endeavour to facilitate the
development of that branch of industry with
which he was identified, and no one could ever
tax him with a neglect of his duties, or an unreadiness to be of practical service to the country.
He h9.d said enough. His vote would be against
the resolutionsl because he considered he would
not be doing nis duty to hls country if he expressed his approval of them.
Mr. CATHlE did not think that taxa~ion was
the worst thing to bear, though it was not altogether a blessing refreshing, like the dews of
heaven, the parched places of the earth. (A
laugh.) It was far better than the taxation of
some thousands of the working classes. The
question put, to his mind, was, whether any reduction would not have that effect; and he should,
therefore, support an increase in the taxation of
the country. He denied that Victoria was so burdened with taxes as hon. members appeared to desire to prove it to be, for it must, he contended, be
borne in mind that the Government had undertaken to do almost everything for the colonymake its ro9.ds, educate its children, help its
municipalities, and many other things; and the
result h9.d been an immense advance in the value
of privl:lote property. Under those cil cumstancell,
he did not think it was fair to refuse to allow the
Government to add only half a million to the revenue. Much of the opposition off"tlred to the
present Ministry was owing, he was convinced,
to disappointment on the part of those who had
expected to be called upon to take office; and as
for the boasted ability of the hon. member for
Villiers and Heytesbury to so scientifically arrange
the revenue that it should be sufficient, he (Mr.
Ca.thie) thought that hon. member should, if he
desired the good of the country, lay it before the
House, for its information. For his part, he
should offer the Government all the support in
his power_
Mr. MICHIE was about to move the amendment of which he had spoken, when he was interrupted by
The CHAIRMAN, who said there was already
a motion before him that he should report pro-
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MICHIE said it was possible the hon.
member for Dalhousie would withdraw his motion in favour of the one he proposed.
Mr. MYLES, in the absence of Mr. SNODGRA.SS, said he was aware that hon. gentleman
did not intend to wi, hdraw his amendment.
Mr. L. L. SMITH felt, inasmuch as he had
spoken in the opposition, that it was only common
fa.irness to say what he knew on the subject in
reference to the hon. member for Villiers and
Heytesbury. He could bear witness that that
hon. and learned gentleman had nothing to do
with the meeting of the majority, nor did he say
he would support the present Government. He
could also bear evidence that the hon. member for
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Belfast was not present when the election of the
present Government took pla.ce. This Government
were placed in a peculiar position. They came down
to that House with a scheme for retrenchment
which no former Government had the courage to
make. The Government knew that if they succeeded they would only gain odium, and, if
thrown out, contempt. He could honour the
Government- and they should have his supportfor their boldness and straightforwardness in the
matter. While advocating a reduction in the
Civil Service, he did not so much desire to see
small salaries allocated to the civil servants as to
see the" real loafers and parasites" of the service
cut off, and those who really did the work well
pa.id. With reference to the deficiency that
sta.red them in the face, he should like to ask
how that deficiency arose? He did not wish to
speak harshly of the last Government, but it
should be recollected they bega.n the last year
with a surplus of £450,000, and that they raised
over £100,000 more by sales of land. He thought
this fact spoke very seriously against the last Government, and ought to be a caution to thejresent not to exceed their income. He woul do
away, and at once, with the municipalities grants.
(Hea.r.) The chairmen of those municipalities frequently ha.d those gra.nts turned to making and
pa.ving nice avenues and drives to their own houses,
instead of applying them to the general roads of
the district. On the other hand, he would like
to see a tax levied on the waste lands alIenated
from the Crown. That would be a tax in the
nature of an absentee tax, and would only fall on
those who were dragging the life-blood out of the
colony to spend it in England. Let them take,
for instance, the large tracts of lan1 belonging
to Mr. Clarke, at present uncultivated, and to
which that House was then making roads, which.
when finished, would render the land so valuable
that a poetical auctioneer, like Mr. Stubbs.
would be called in and the land sold. If this
tax were put on, Mr. Clarkewould either beob~iged
to sell, to cultivate, or allow small farmers to s"ttle
on Lhe land, in order to save himself the tax.
He was certain that the gold-fields might be supplied with w~ter by the issuing of shares, a.t very
small cost; and he believed that such shares
would be most readily taken up. Another means
of raIsing a revenue would be, that of a national
bank, so that a digger could convert his gold
into coin easily, instead of sendmg it home. He
knew well that no ba.nk in Melbourne would refuse to discharge the duties of management of
such a bank, if they were allowed the use of the
money dep:>sited. Saving also might be effected in
t he amount voted for national defences. Heobjec'ed
also to the large amount voted for public charities, as he thought the Government should not
be m9.de a sort of workhouse. Moreover, the
pres(>nt system worked injuriously to benevolent
asylums, as many private persons made that an
excuse for not subscribing. With regard to state
aid to religion, he believed it would be abolished
soon. (H Oh, oh.") Well, except in some districts. With reference to taxation, he would
express a hope that the present Government
would not retire, even if they were beaten, aB
assuredly they would be, on their resolutions, and
thus throw the country into a sta.te of disorder.
Mr. SERVICE thought, after the numerous
arguments on both sides of the House which
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had been repeated ad nameam, he could fairly
give a. silent vote. He rose, however, to make
an appeal t.o the Ministry. It bad already been
reported in high cIrcles that the Ministry intended to withdraw their resolutions, and if that
was the case, he appealed to them, by making
such a statement, to put a stop to any funher
disoussion. (Hear, hear.)
Mr. EBDEN said it had been his desire to see
the present debate terminated before the departure of the English mail, but in his desire to
make II few remarks he felt it neceRsary to ex
pla.in the peculiar position in which he was
placlld at that moment. It had been his desire,
at the very earliest stage of the discllssion, to
have suggested a motion somewhat in the terms
of that of which notice had been given hy the
hon. member for St. Kilda, to the ex'ent that
whilst it was evidently unnecessary that there
should be further taxation it was equally expedient that the expenditure should be limited to
£3,000,000. At the same time, it was not desirable that the Ministry should be forced to leave
their benches, and it was not in accordance with
their responsibility that they should do so. lIe
also felt the peculiar position in which the Minis·
try was placed, because It was the first time since
the ConstitutIOn that a course hke the present
had been pursued against the Ministry-a courRe
unprecedented and sudden. lIe did not hesitate
to state, that when his opinion had been asked
by members of the Ministry, he strongly
advised the reduction of the expenditure,
and not the increase of the burdens.
Still, the l\lmistry had taken another course,
the Chief Secretary stating, in the early part
of the debate, that if it was the opinion of
the House that there should be no further taxation, he would bow to such an opinion. If that
was the case, although he was not aware of the
intentions of the Government, he trusted they
would withdraw their resolutions, if the hon.
member for Anglesea. would withdraw his motion
and Mr. l\Hchie his amendment. He saw great
advantages to the public service at that particular
juncture by such a course (U No"}-because he
felt that there were the difficult ies alluded to by
the member for St. Kilda-the fact that the late
Ministry intended to increase the burdens
by a larger amount than their successors.
(" No, no.") He would not trouble the House
with any remarks, but he would state fearlessly
that the Estimates of the late exceeded those of
the present Government by something like
£100,000. He would also state that the sources
of revenue were alike in both cases. (U No.")
He said that the existing sources of revenue were
alike. They might have differed in the price of
different articles; they might not have proposf>d
a. stamp duty; or they might, as was gathered
from the former Treasurer, have intended to
raise a. large amount from the SQuatting tenants;
but that was a matter of indifference to him.
What he meant was. that they proposed an additional burden upon the people. He did not
wish ito court any further discussion on
the 8ubject, but merely to show that the
difficulty would arise, that hon. members on
the other side of the House could not
oppose the Ministry on the taxation generally.
He would repeat that they asked something like
£100.000 more than t~e present Go"ernment.

(H No.") If it was paid" No,"he could place his
hands upon the Est.imates. He read there that
the amount of the Estimates they proposed was
£3.660,833, ag-ainst an amount of something less
than £3,550,000. Those were the figures, exclusive of the railways. Thus, the mode of taxation would be the same in result. He would not
follow the debate as to the taxation, as he had
alluded to it on a previous occasion. He had
also referred to theIr being particularly cautious
in confining the expenditure to the amount
obtained from the;r present resources.
If
circumstances should change, and, in the
opmioIl of the country local taxation should
be made, then the in~enuity of the Ministry of the day might be taxed.
At present he did not think it expedient. There had
been, on the present occasion, the old cry of the
town wishing to be improved at the expense of
the country; but, at all events, that could not be
said as regardtld the present Estimates, for out of
£487,000 proposed to be expended on roadB,
something like £20,000 only was put down for
Melbourne. With. reference to public works,
also, out of a sum of £579,132, only £64,000 was
put down for Melbourne, and that amount included the enlargement of the Lunatic Asylum,
rents of offices, and penal establishments. It
was also proposed to expend £:18,000 for fortifications, which, h", supposed, was a national expenditure.
He referred to those
figures to show how perfectly groundless
were the cries of town against country. If the
hon. meml.er for Anglesea and the hon. member for St. Kilda wllul·l withdraw their motions,
he trusted the Government would see fit to wait.
as there was a fair opportunity for their doing so.
As a matrer of personal explanation, he might be
allowed perhaps tl) state that certain remarks of
his had been reported by which some were induced to believe that he was immediately prepared to take upon himself the responsibility of
that act, ID which he was joined with others,
which resulted III a change of Government. He
wonld say one word concerning that. The
remarks he ma.de were elicited by some made
by an hon. and learned member of the Government, who stated that he would not have
been returned for Brighton had he not gone
in strongly against the former Government. He
stated tha.t he had not done so, but that he would
repeat the language be ha.d used at one of the
largest meetings ever held at Brighton, where he
told them disrinctly that he had no desire for
office, but, at the same time, should the occasion
occur, where he believed his services were required, he would!give them. He did not consider
on that occasion that his services were required.
and he thought that, in his present positlOlI, he
was able to do as much good as if in office.
Another thing was, that as long as he stood there.
he could exercise his own judgement, and act
according to his own conviction. He had made
that explanation because he was sorry if any act
of his had misled any hon. member. Bis public
reasons were, that he did not feel called upon,
and his private reasons he need not mention.
He would once more »k the Government to
withdratl those resolutions; and, although they
might meet with some opposition, he would
repea.t, it was not desira.ble that they should
r~tire.
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Mr. JONES observed that the question before as very often happened in the game, that the
the House, as it appeareti to him, was not whe- " miss" did not turn out as well as the original
ther deputations were Iwod or evil, nor whether land. (Laughter.) But as "miss" could be
more money had been spent in Melbourne than taken only once to a deal, he hoped hon. memin the country, nor whether protection \\-as bers would remain in their places, and not vacate
brought in as a "hIe-wind, but whether the Go· their seat!!, simply because of the rejection of
vernment had sufficiently shown the House that these re~01ution8. (I1ear, hear.)
taxation was necessary. (Hear, hear.) It seems
Mr. SERJEANT said it appeared to him that
to him that the HOU!'Ie was in the position of a if the debate were cvntinued in the same strain
jury called upon to give a verdict; and if the which had marked its progres8 during the last
Ministry could prove t hat taxation was neces~ary, three and a half hours, it would only damag-e thereto co·operate with them in carrying out these putationof theHouseandthecreditof the country.
resolutions; but if this could not be done, then If the debate were continued, he trusted hon. memto refuse their sanction. (Hear, hear.) AI- bers would addresR themselves to the subject spethough a partilNl protectionist, he looked upon cially before the House, and without the Eastern
the resolutions before the House as an en- Market slang which he had heard on this occadeavour on the part of the Government sion from both sides of the House. (I1ear,
to bring in protection by a side-wind. The hear.) The question before the House was,
Government should have come forward and taxation or retrenct.ment. He was for reboldly avowed themselves favourable to the ptin- trenchment. He was teetotallyopposed to furciple of protection, and not have proposed a ther taxation. (A laugh.) After hearing the
number of small items merely, as a "sop in the financial statement of the Treasurer last week,
pan" to gentlemen holdin~ protectionist views. he returned to his constituents, and, having
He conceived the Government had not brought called a meeting of the local bodifs, laid his
forward the matter in a proper light, and there- views on the subject before them. To that meetfore he should vote agaimt the resolutions. ing he proposed retrenchment; and, among other
(Hear, hear.) When, a short time ago, in the things which he sugge~ted, was the reducing of
innocence of his heart (a laugh), he moved that the grant-in-aid to municipalities 25 per cent." if
an address should be presented to His Excellency, it should be necessary to adopt such a course in
this, which should have been "a motion of order to meet the estimatt'd revenue for the year.
course," turned out "a motion of course not" To this objection was offered; but, whatever
(laughter); at the instance of t~e .prellent Com- might be the result, and he was prepared to
missioner of Crown Lands, who m81~ted that the submit to the consequences, he was ready to take
Government should have come forward and steps to carry out his views in the House. He
stated their views with regard to prol ection. He objected to being the mere delegate of any parwas, therefore, surprised to find that the present ti~uhtr locality, to the prejudice of the interests
Government had failed to do that which they had of the whole nation. (lIear, hear.)
accused the late Government of not doing. (Hear,
Mr. NICHOLSON considered that the debate
hear.) He should be glad, in case the Govern- had gone far enough. It was of little consequence
ment refused to withdraw their resolutions, if the to him whether the Government withdrew their
member for Dalhousie would withdraw his amend- resolutions or went to a division; but he rose for
ment, in order that the amendment of the mem- the purpose of putting himself, and two or three
ber for St. Kilda (Mr. ){ichie) might be put to of his late colleaj!ues, right with the House
the House. He thought, with the majority of on one or two points. (Hear, hear.) With
hon. members, that it would be very injurious and regard to the subject of taxation, it had
prejudicial to the interests of the .country if the been stated by the member for Brighton
Ministrv, at this stage of the seSSIOn, were to go that the late Ministry intended to propose
out. (Hear, hear.) He regretted that the mem- increased taxation to the country to a greater
ber for St. Kilda, while condemning generally extent than the prfsent Ministry. It had also
the conduct of hon. members on all sides of the been stated by the \ll(·mber for St. Kilda IMr.
House (" Bobbing around," from Mr. O'Sha- Michie) that it was indecent for members of the
nassy), did not use the talents which he un- late Minilltry to cheer to t he echo motions and
doubtedly posse!'sed more for the benefit of speeches which were for retrenchment, and
the country.
Had that hon. member been against the imposition of any fur:her taxation.
in his place at the proper time last session, Now, he was quite unaware that any hon. memthe probabiliry was that the Single Bottle bers belonging to the late Minifltry, and sitting
Bill would have passed the Assembly suffi.-: around him, did so cheer. (Hear, hear.) At
ciently early to be considered by the Upper I all eventR he could assure the hon. and learned
House, and to have become law. (Hear, hear.) ! member that he did not do so. (Hear, hear.)
The hon. and learned memher had said that the He would state at once that it was the intention
attitud~ of the House on this occasion reminded of the late Ministry to propose further taxation
him of the llame of "Beggar your neighbour;" on the country, and, therefore, in the event
But he (Mr. Jones) thought the hon. and learned of any proposition being put to the House
member would have been more correct had he agail1st further taxation, he for one should
compared 1 he proceeding to the game of "loo," , be obliged to vote against it. (Hear, hear.) But
where each player had a hand of his own, and the question now before them was, whether they
where there was also a hand called "miss,", should confirm the taxation proposed by the prewhich each player was privileged to take up in i sent Government.
He would declare unhesiturn. (A laugh.) It appeared to him that the tatingly that he should vote a2;ainst that plan of
gentlemen who turned out the late Minislry taxation. It could fairly be shown that the taxa.took up this "miss," in the shape of the tlOn proposed by the present Government was not
gentlemen on the Treasury bench. It happened, necessa.ry, and that they had estimated their
j
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Ways and Means differently to the late Govern- were not going to deal fairly with the public eerment. One item in which the Government had vice, that it was going to leave the higher salaries
overestimated their income was that of Chinese alone and effect the reduction on the lower
taxation, which had been ~et down at £40,000. officers, but he (Mr. Nicholson) thought it was
Now, he thought, from his little knowledge of the far from fair to make use of .hat bill for electiondepartment, that no s~ch s~m as that would be eering purposes in the absence of those who
received. It was the mtentlOn of the late Go- could have replied to the statemf'nts made
vernment to do away with thattax. (Hear, hear.) against It, and who alone were able to
The remarks of his late colleague, Mr. Pyke, on explain the policy on which it had been
the subject of the gold export duty, might to founded. These circumstances had materially
lIome extent mislead the House; but it W&.II never modified his view of tbe question whether it was
the intention of the Government to repeal th8t right for one Governmen~ to leave its bills for
tax, or materially alter the present system. the use of its successors? He almost thought
(Hear. hear.) But whatever might have been the hon. member for KLlmore to have been
the late Government's system of taxation, that justified in not doing so (" Hear, hear," from
was not the questivn now before the House. The Mr. O'Shanassy); but it was not his (Mr.
House refused the late Government an oppor- NLCholson's) fault that he had to chanie his
tunity of stating their pollcy, and therefore bad opinion, but that of the present Government.
no right to discuss that policy now. (Hear, hear.) who had made the difficulty. Another matter
And now he had to make a. complaint had been introduced on the previous night. The
against the present Government.
The late hone the Commissioner of Public Works had then
Ministry had a number of bills of various IiIpoken. of that fancy toy the war-6100p Victoria.
kinds, upon which they had expended great for whICh so much money was wanted; and in a
time and care, and when they left office speech that was intended to be very popular6
they took a course which they were not corn- said it was so much money spent in extravagance.
pelled to take, and which former l\1iui&tries had Did that hon. member know that the late Gonever taken, namely,-of leaving the6e bills for velllment decided to do away with that vessel on
the. use of their successorll. Hut how had the that very account? Did he know that the vote
p"resent Ministry dealt with these measures? was put upon the Etitimates for six months only,
Take, for instance, the Civil Service Bill. He and that the present Government placed it back
found the late MinuMy accused of having two again, and were going on with i,? (" Oh, oh.")
bills-one drawn by Profe660r Hearn, and
Mr. JO HN::lrON would explain that he had not
another-and the Treasurer now ~ked him mentioned the 6loop as a charge against the lale
which bill the late Governmt:nt intended to Government. (" un, oh.")
He had merely
introduce.
brought the case forward as an argument against
Mr. VERDON explained that the 6tatement hone members who were against reduction of the
he made wall, that the late Government framed Estimates and increased taxalion. He had not
one bill, and Professor Hea.rn another.
made his predecessors responsible for that item.
Mr. NICHOLSON saw little difference between (" Oh, oh.")
the two statements. The hon. member did seem
Mr. NlCHOLSON had heard it pointed out
to thmk there were two bills; but he (Mr. as a necessary reduction to be made, and it was
Nicholson) would tell him that the first bill was quite unnecessary for an hon. member to receive
treated as all other bills are or ought to be. the applause of the House when he knew
After a bill was draughted, it was necessary, if I that the late Government had taken the
it were to be carefuliy dealt wit~ before it was ~tem off, . and the present ~overnment had l'ut
brought before the House, that It should be re- It on agam. As regarded IllS (Mr. Nicholson's)
vised by the Government, and that was done in vote, If called on at all he 6hould vote againsli
Uus case. The bill was essentially Mr. llearn's. the resolutions, because he did not approve of
He drew if, and was empowered to do so beca.use that mode of taxation; but if a resolutIOn were
he was the most competent and best !l.cquainted brought forward pledging the House to no further
with the subject. It was unusual for him to taxation,.he should vote against it. He could
dIaw bills, but as he was one of the commission point out one large item that the House would
he was the best man to do so; and, in his (Mr. find it necessary t.o throw out, and tha~ was the
Nicholson's) opinion, the late Government were duty on tobacco. The hone the Treasurer had
perfectly jUlltititd ill referring the subject to said he intended to impose duties on some 20
him. It was, ho":ever, pla~nly the ?uty .of the articlell_ but in ,no case ot more than 10 per cent
Government to revise that bill; alld lD dOlllg so, on anyone article. Why, on that article of to.
he contended that it had Dot been materiaUy bacco the Government intended to put half ad..
changed in character, being only slighl.ly altered. dltional, and was not that 100 per cent.
He compla.ined that. theorigmal bill had been made
Mr. bRvOKE.-LL was said only 10 per cent.
public tor the purpose of making accusations on any fresh article. (H Oh, oh," and a laugh)
agaillbt the late Government. He found that it
Mr. NlUHOL::30N.-At all events the h~n.
had been handed over to a newspaper for publica- member, knew that there was some difference
tion, and naturally complained that this was not between the proposed duty, and that imposed in
fair dealing from one (Jovernment to its prede- ::3outh Australia, and now that the South
cessor. Tbe fair way would have been to bring Australian Government had reduced its dutIes to
that bill before the House, so that it might be somethmg like the same amount as in Victoria it
discussed all round, and then he would have was surely a very unwise act to remove that
been prepared to justify the revised measure. It equality, beca.use there was no doubt if this
had been stated by the hon. the Commissioner of colony had a high duty, and there was a low duty
Public Works that he found by the schedules there, large quantitllos would not pass through
attached to that bill that the late Government the Customs, and do so legally too. He belie\'ed
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that already large quantities of tobacco had tbus
defied the Customs, and if the duty were
further increased, a very considerable quantity indeed would pass into the colony
in tbe same manner. ~'rom tha item the
Government expected no less than .£100,000,
judging by the present consumptIOn; and, if
that were his only reason, he 8hould vote against
the resolutions.
He thought. however, they
would be condemned by the House, one and
all.
Mr. BROOKE had not intended to address
the committee, because he had not believed that
the bono member for Sandridge would venture on these general critlcisms on the Government scheme of taxation.
He was warranted in forming that conclusion because
he had m his possession a document prepared at the request of the hon. the TreaBurer of the late Administration by the collector
of customs at Geelong; and with that in his
pocket he could sit and wait, well understanding
the eloquent silence of the hon. member opposite. He ('ould not say he was in pos!'eAsion of
10 scheme of taxation that \\ as to be submitted the
total the budget speech of the hon. mem ber for East
Melbourne, but the House would see that he
was in possession of sufficient information to
form very close conclusions respecting its scope
and tendency. (Mr. Nicholson.-" No, no.") In
turning to the Estimates of the late (Jovernment
he found that it intended to expend a sum of
£3,660,000 and some odd hundred pounds. He
and his colleagues had made some calculations of
the expected revenue, and had been told that
night that as regarded the £40,000 fxpected from
tile Chinese, it was estimated greatly in excess
of the amount anticipated by the late Government, and therefore there was left a reasonable
presumption that the late Government expected
to raise a much larger sum by taxation than the
present Government. If it expected to raise
only £1,000,000, and to spend £1,500,000, it must
hav", some plan when-with to raise the odd
£500,000. What was that plan? As President
of the Board of Land and Works, he was acquainted with the fact that £~OO,OOO more than
toat expected by the present Government
was anticipated by its predecessors to be derived
from the sale of land, and that amount, taken
from the .£660,000, left £4GO,000 to be raised.
Now, he believed it was contemJJlated by I he late
Government -and some indication was given of
this in His Excellency's speech -to raise some
£200,000 bom the pabtoral interest more than
the presen~ Government intended to raille. No
doubt if it did so it would also have to address itaelf to the question of tenure. (Hear, hear.) At
any rate, he did not think the late Ministers
could have fairly expected to raise a larger sum
than ,£100,000 from such a source, and that left
£350,000 still to be obtallled. How was that to
have been made up? This he would endeavour
to show, by submitting to the committee certain
correspondence. lJe held in his hand a letter
written by Mr. Guthrie, collector of Customs at
Geelong, which was as follows:.. Custom-house, Geelong, Nov. 2, 1860.
"My dear Sir,-I have much pleasure in enclosing you a memo. of articles which I think may
be most judiciously added to our taliff, if additional renmue is requirt:d.
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H The proposed rate of duty is affixed to each
article, and the total is calculated on a.n average
of the imports of 1859. I have not had a return
of the imports for 1860, but I suppose the
result would be about the same in both years.
In altering the tariff, I would suggest that a.
measure should be simultaneously introduced
authorizing the distillation of spirits from grain,
at the reduced rate of 6s. 6d. or 7s. per gallon;
this would be rCb"arded as an equivalent, to some
extent, for the imposition of additional Customs
duties, it would greatly interfere with the existing inducements to smu!!gling, and would not
affect the revenue to any material extent for
some time.
" In addition to addin~ a good many articles
to the existing arlff, you will observe that I
propose extracting a little more duty from cigars,
which I think will bear it ; and there will be this
advantage, that any addition derived from this
source will add nothing to the cost of collection.
" 1 bave a strong ohjection to taxing breadstuffs, but I have thought it worth whilt; adding
for your consideration the article of rice, so as to
extract a little more from our Chinese fritnds.
" I regret I have been under the necessily of
including some articles, such as apparel, slops,
millinery, &c., under an ad valorem duty. Iobject to ad 1:alO1'em duties when they can be
avoided, but in the cases mentioned it will be
difficult to do so wlthout greatly increasing the
trouble to all concerned, owners and Customhouse officers alike. In America ad valorem
duties are all-prevalent, and were lately COUlmon in the United Kingdom.
"From past experience, I think a clause
could be introduced enforcing greater honesty
on the dishonourably inclined in passing their
entries under an ad valonm duties act.
"You will observe I have included sheepwash
tobacco in the proposed list, which I consider a
most legitimate source of revenue. I ha.ve added
a wharfage rate, which 1 regard in a simila.r
light, and it would be collectcd by this department. I would Imggest for your consideration
also, whether you might not make light dues
contrlbutt> to the revenue. This is a charge I
never heard objected to, and I looked upon it as
little less than I!heer waste when it was gi\en up.
Tho rates propo.. ed to be collected from this
source would produce a considerable addition to
our revenue.
A small charge also might Le
made, as of old, for entering and clearing each
vessel.
" On looking over the enclosed memo., y<.u
will perceive 1 have excepted from duty all materials which may be made up in the colonysuch as woollens, cottons, linens, timher, &c. It
so happens that most of the a.rticles proposed to
be a<!dt:d to the tariff can be produced in the
colony; and although I have not submitted such
additIOns with a view to afford what is termed
protection, but reg.uded the articip.s embraced in
a. purely rt:venue light, yet on the formerg!ound
the proposed tariff may thus chance to gam the
support of our protection friends.
. f Altogether I have furnished you with sources
of income that will produce £500,000 ~terlingJ
making every allowance for the 1088 hkt:ly to
result from authorizing distillation in the colony
at a reduced duty, and for the over-valuations,
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&c., of the imports of 1859, from which my cal· be put on. (Hear, hear.) It was, however, no
culations are taken.
part of the scheme of the late GOV&lnlllent to
" I beg also, in addition, that you will insist on bring down for taxation any of the items recom..
the proprietors and occupiers of bonding Btores mended by Mr. Guthrie. (Hear, hear.) He
paying the salary of their lockers. The present was, however, now able to discover the source
system is neither fish, flesh, nor fowl, nor good from whence the present Government receiv8ll
their inspiration in preparing their scheme of
red herring.
taxation. (Laughter.) It was, however moat
H Very hurriedly yours,
extraordinary that the whole policy of the Go"J. GUTHRlE."
(Signed)
Appended to this was another communication, vernment seemed to be to attack that of their
predece88ocs.
The late Government were for
viz. a schedule of duties suggested by Mr.
Guthrie; but he would not weary the committee instance, taunted with being opposed to tax~tiOD
by reading it. He would simply point out that in the face of the assumption that they them.!
on the main articles included, such as slop selves intended to propose taxation. He couW
clothing, millinery, &c., an ad valorem duty was assure the (..'Ommittee that as Treasurer of
proposed, and the total amount from thiil source the late Government it was not hiB intenwould make up £632,683. Now, as to the last tion to propose taxation to one-half the
duty, it would naturally be for the convenience amount of that now proposed by the present
of hon. members opposite to repudiate any cal· Government. (Hear, hear.) At. the same time
culations made for, and not by, them. (H Hear," he should say tha.t if a resolution were
and ironical cheers from the Opposition benches.) proposed that they should have no further taxalIe had not the least doubt, atter listeniLg to the tion he would support it. (Hear, hear.) Last
cheering of the hon. members of the late Mmis· year he found the expenditure was over three
try, (" No, no,") it would be very convenient to millions. When the Estimates were brought
pass these off as Mr. Guthrie's ideas and not those down they were only £3,200,000. The House
of the Ministry. (Cheers from the Opposition.) however, did not approve of the reduction al'~
1 j e was, of course, not in a position to speak pre night after night the Government was be~ten
cisely, but he would leave it to the committee to until finally the Estimates were increased ~
judge whether the late Ministers could say, after £3,600,000. On some of those increased votes
having asked Mr. Guthrie to prepare his calcula- -especially for the municipalities-several
tions-they had not intended more or less to act on members of the present Government-particuMr. Guthrie's calculations. (Ironical cheer!! and larly the Treasurer-strongly supported the in.
laughter from the Opposition benches.) The crease. (Hear, hear.) He confessed it wu
committee would judge best (cheers), and he had wrong in the late Government to submit to thia
certainly been amused at the proceedings of the increased expenditure. (Hear.) It bad always
late Ministers, who doubtless scarcely expected been his own strong conviction that the taxation
that these revelations would be made. (A laugh at present levied on the country was amply
from Mr. Nicholson.) ~ottill he heard the cheer- sufficient for the wants of the country. (Ht'ar
ing of the hon. member for East Melbourne, and hear.) And although he had agreed, as a mem!
the frank confessions of the hon. member ber of the late Government, to come to thai
for Sandridge, had he determined to bring House and ask for increased taxation, he didso
that docnment before the committee, and it was against his own feelings; and the more he had
unmibtakeable that the present Government had heard of that debate the stronger became his conendeavoured to make up the deficiency in the viction that increased taxation was not necessary.
revenue by a plan not differing largely from that (Hear hear.) If the present Government
intended to be submitted by the late Ministry; thought the country could be thoroughly governed
only, instead of going to the pastoral interest, he with three millions expenditure, then before they
and his colleagues had preferred a stamp duty. withdrew 1 hese resolutions they should come
Customs duties and wharfageldues were all in- forward and frankly admit they were wrong in
cluded in Mr. Guthrie's scheme, and it was only asking for so large an amount. (Hear.)
Dr. EV ANS (amid crit's of .. Adjourn") saiti
a reasonable presumption that the project before
the House differed in hardly any particular from he thought he had a right to inquire of the
Chief
Secretary what course he intended to
that of the hon. member for East Melbourne.
pursue that evening. He did not wish to be
Mr. M'CULLOCH had not intended to speak entrapped mto any v~te without having an op.
on this qut'stion, but he desired to say a few portumty of addresslDg hImself to the question..
words in reply to the very lame attack that had If the resolutions were to be withdrawn any
just been made on the late Government. (Ilear.) observations to the general question would be·
That attack, he might observe, was a fair sample nugatory. If they were not to be withdrawn
of the conduct that h3d been pursued towards absolutely. t.here were many hon. member.
the late Government since the flrl,t moment the wh~ would lIke to speak at length, and if the
present Ministry introduced their scheme. (Hear.) ChIef Secretary did not state his intention on the
The President of Lands and Survey seemed to question of the withdrawal of the resolution!! he
think he had made agreat discovery when he found would feel it necessary to move the adjournU:ent
a private letter addressed to him (Mr. M 'Culloch), of the debate. (Hear.) This question involved
which he had left after him at the Treasury, and others of very great importance-no less than
iD whIch Mr. GUl.hrie recommended certain the existence of responsible government itselfadditions to the tarift. He did not hesitate to and he therefore felt bound.to consider, not merely
say that, when considering the question of the the question of additional taxation, but t.he great
whole finances of the country, he thought it his que8tio~ the Duke of Wellmgton once put,
duty to turn his eye to every quarter where he .. How 18 the Queen's Go,ernment to be carried
could put on taxation, if indeed taxation were to on?" (Hear, hear.) He felt that they were then'
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p.ractica11y without any responsible Ministry.
(Bear.) Be waited a reply from the Ohief Secre·
tary, in order that he and other members might
be saved from trespassing on the time of the
committee if the resolutions were to be withdrawn. (Hear.)
Mr. B1UL ES said he at that moment stood
before the committee with very different feelings
from those with which he would have addressed
them if he had had an opportunity of making a
few remarks an hour previously. During the
whole of this debate, until the last hour, a good
deal of business-like feeling was displayed by hone
members on all sides of the House. He could
not help ~aying, however, that the t.one of the
deba.te had very materially changed, and that,
under the circumstances, the task imposed upon
him would be discharged in a manner different
from that in which he would have discharged it at an earlier hour. A very general
expression of opinion had been made by
hon. members on all sides- not so much upon
the resolutions as upon the question of taxation
or not (hear)-that there should not be further
taxation this year. (Hear, hear.) The leading
minds in the Assembly had applied themselves to
the question of whether it was politic, under the
present circumstances of the country, to impose
new taxes of any kind, and the opinion seemed
to be it was not. (Hear, hear.) Another opinion
seemed also to be very generally expressednamely, that it was not the wish of hon. members that a cha.nge in the Government should
take place now. (" Ilear hear," and Cl No, no.")
He certainly understood that the two opinions
went together. (Cl No ; not at all.") He was
alluding to the speeches he himself heard, and
it appeared to him the desire of the Hcuse
was, that there should be no new tax~8,
and that the Government should proceed WIth
the business of the country. (Cheers, a.nd " No.")
On behalf of the MinIstry, he was prepared to
accept the proposition of the hon. member for
St. Kilda (" No, no," from Mr. Embling), and to
atate, on behalf of the Government, that all the
resolutions now submitted would be WIthdrawn.
(Cl No, not yet.") If he had properly interpreted
the temper of the Bouse it was, that the Government should WIthdraw everything and proceed
WIth business. He was quite aware of one thing,
that the Government would be immediately open
to the charge of desiring to stick to their benches
(U Oh, oh "); but, as the hon. member for St.
Kilda put a distinct issue of taxation or no taxation, the Government considered that it was the
welfare of the country to adopt theIr present step.
Baving done that, he was ready to take
another issue. If the hon. membtlrs who
supported the amendment of the member
for St. Kilda. were sincere, the Government would
proceed with their business. On the other hand,
those hone members who differed from the hon.
mpmber raised the issue that the Government were not fit to hold offk'C-he was
prepared to meet that issue.
If he had
misunderstood the temper of the House, as
interpreted by the hon. member for St. Kilda,
then he could meet a plain and distinct issue as
the wish of the Assembly. They were acting a
constitutional part, and it would be for hon.
members to say whether or not they had the con·
fidence of the majority. By those who had not
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followed the hon. member for St. Kilda or for
Brighton he was quite prepared to be told that
they did not wish taxation or the present Government. (Hear, hear.)
Dr. EV ANS baid he should like to know whether
the committee were clearly or virtually entering into
anything like a treaty or a bargain- namely, that, in
consideration of the resolutions being withdrawn,
the House should be understood a':! expr< !lsing its
confidencein the present Government? (" No, no.")
Because he had not the slightest doubt, from
the form in which the proposal was made, that
that interpretation would hereafter be given to
the conduct of the committee. He thought that
the feeling of the committee was, that they were
prepared to deal exclmively with the resolutions
submitted for its consideration. The House bad
gentrally expressed an objection to them, and
the Government was wiIli[Jg to withdraw them;
but beyoad that the committ~e had not been asked
to commit itself. So far as the present pro\!eedin~
was concerned, he thought they might say that,
whatever opinion they might form as to the
resolutions, so far as that one proceeding was
concerned, the Government was so far condoled by
the majority, and the committee took no proc~ed
ing to rdiect upon the conduct of the Government in regard to them. Bu~, on the o,her
haud, there Wl re questions on which it would
be monstrous and criminal in them, as the represEntatives of the people, to bind themselves.
There were Estimates to be brought, and question upon question might arise, IJot as to details,
but as to the principles upon whICh such details
were founded. He thought the committee
would do well to guard itself against any interpretation being given of greater latitude than that contemplated by them. All that was desired was,
that the resolution should be withdrawn. If the
contrary was the case, he should be compelled to
record his vote against the withdrawal.
Mr. DU!<'FY wished to be quite certain as to
the meaning of the Government. Did they intend, on withdrawing their resolutions, to come
down with a new scheme in which there was no
taxation; or did they expect the House to go
into committee, and take upon themselves the
responsibility of dealmg with the votes? Was
that the course? because on no point had expression been stronger than that such a duty
could not be taken by the House. If there was
no other objection, there was one fatal- that votes
of great IDlportance would be dealt with in a.
rash way, under the general impression that they
must be cut down to the amount of the estimated income, or that when they had gone
through the E~timates they would find that they
would be obliged to submit to taxation. He
thought it would be unwise to go into Committ~e
of Supply until they had an estimate before
them. He would like 10 glance at one fact-that
Mr. Michie, whose am~ndment had brought
about tile change, had on the previous night lDsisted on b:-i:lgmg principltls ul'on the EstImates
with which he did not concur-that was, that he
was prepared to cut out from the public works the
amount they did not feel inclined to vote; but ht1
(Mr. Duffy) did not think it was necessary to sacrifice
public works or local bodies, for he felt conviuced
that the failure of our debentu.res would hardly
have a greater effect upon the country tBan refusing to vote the ordmary aid to local bodies,
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and upon which they so much depended. He would raLher have an opportunity of oonsultm,
was, therefore, unwilling to go into a vote of together, as they would have to answer questions
supply until the Government came down with a of a very serious nature, as to how they would
scheme framed upon the basis of no additiona deal with the Estimates upon the resolutions
taxation. He thought it should not be thrown being withdrawn.
upon the committee to make the reductions.
The motion for adjournment was put and oarMr. BENNETT, amid cries of "Divide," was ri~d.
about to ma.ke a few remarks, when he was inThe House resumed, the Chairman reported
terrupted by
progress, and obtained leave to sit again on the
Dr. EV <\.NS, who said he had agreed to forego following day.
his motion on the under8tanding only that the
Government should g-ive him some answer. (Cries
ADJUDICATIONS ON THE GOLD FIELDS.
of "Que!ltion ;" " Adjourn.")
Mr. BRODIE moved thatthe return laid upon
Mr. O'BHAN ASSY had one word to Bay on the table on the 9th inst., showing the number
the subject of adjournment. He believed hon. of cases adjudica.ted upon by wardens, be printed.
members were all tired of the debate, and that to
The motion was agreed to.
those who had not addressed the House, the
The remaining business on the paper was post·
a.djournment would a.fford an opportunity of so
doing on the followmg day: whilst on a subject poned, and the House adjourned at five minute.
of such importance, he thought the Government PaIlt 12 o'clock to 4 o'clock the following day.

NINETEENTH DAY-THURSDAY, JANUARY 24, 1861.
standing order in regard to the vacancy of the
LEGISLATIVE COUNCIL.
The PRESIDENT took the chair at 25 minutes chair, or granting leave of absence to the President, with a Vlew to its being competent afte~
past 4 o'clock, and read the prayer.
wards to move that the President have leave to
go to En/rland, and still carry with him the
PAPERS.
Mr. POWER, with the leave of the House, honours of his office. He would, therefore, move
moved, without notice, that the following papers, that there be a standing order to the following
presented to the Bouse last session, be referred effect, " That in case of the absence of the Preto the Printinl! Committee-Papers in reference sident, with the permission of the Council, the
to the war in New Zealand, the Customs returns Council shall be presided over by such other
for 1859, and the Statistics of the Colony for member as the Council may appoint, until the
return of the President, or until his leave of
1859.
absence be expired, or his seat become vacant."
The motion was agreed to.
Be would move that, preparatory to moving that
MERSAGE FROM THE ASSEMBLY.
leave of absence he granted to the President to
The PRESIDENT informed the Hou~e that visit his native land.
The motion was agreed to.
he had received a mesf;nge from the Legislative
Mr. BERVEY Raid the unanimity with which
Assembly, returning a bill for takinl! account of
the popl~lation of the colony in 1~61 (Census Bill), the Home had affirmed the motion made his re.
and statmg that the A!'sembly had agreed to the maining duty a very light one. It W&lI to move.
"that leave of absence be granted to Sir James
amendments made by the Council in the bill.
Palm er, President of this House, for 15 months,
SENTENCE OF DEATH COMMUTATION BILL.
from the 1st March next." In asking the House
Mr.A'BECKIi1TT moved that the report of the to agree to the motion, he might mention various
committee on this bill be adopted.
reasons in support of it. The long residence of
The motion was agreed to, the bill was read a. Sir James Palmer in the colony, the number of.
third time and rassed, and a message was years durin~ which he had presided in the former
ordered to be sent to the Legislative Assembly, Council and in the present one, the state of his
informing it that the Bouse had agreed to the health, the value of a sea voyage in effecting ita
bill without amendments.
restoration, the great advantages which mi,ht
accrue to the colony by his presence in England
LEAVE OF ABSENCE TO THE PRESIDBNT.-THE as
President of that House, and many other conSTANDING ORDERS.
siderations, were all motives why they should
Mr. IJERVEY said, as no other hon. member desire to confer honour on a pre@ident who had
had risen to address the Bouse on the subject of so ably governed their deliberations, and whom
the leave of absence to be granted to the Presi- they all hoped to see return amon!! them, to predent, who was about to proceed to England, he side over them for along period of years. (Hear.
would briefly do so. A difficulty existed under hear.) If they did not permit him to viBit the
the present state of the law, in reference to the land of his birth, still retaining his honours he
t
member occupying the presidential chair, and (Mr. Hervey) feared he would feel less anxIous
all that was kno"n was, that a letter had aga.in to return to the land of his adoption.
been addressed to one or two members of the Hear, hear.)
House, intimating that it was the wish of the
Mr. WILLIAMB seconded the motion, which
President to obtain leave of absence to proceed was agreed to.
to England. The difficulty he (Mr. Hervey)
The PRESIDENT said it was with:t~j,l:r. of
thought might be got rid of by framing another great gratification that he returned hiS
8 to
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the House, and every hon. member individually,
for the hearty and unanimous manner in which
they had voted for the motion, and he could only
express a hope that he might be spared to avail
himself of the leave granted him, and to again
return to enjoy the honour he had so long
,poss688ed among them, and to contribute his
mite in carrying on the business and prosperity
of the country. (Hear, hear.) He certainly
hoped to be of some service during his absence
in Europe, in various ways, and he could only
assure them that he should use his best exertions
to that end. {Hear, hear.}
ADJOURNMENT.
Mr. A'BECKt!lTT moved, that the House adjourn till Tuesday next.
A conversation took place, in which Messrs.
FRASER, BENNETr, FELLOWS, and other hone
members took part, 808 to the propriety of adjourninl!' till a later day, as there was no business
for the House to transact.
Mr. BE~NETT moved, as an amendment,
that the House adjourn till that day month.
Mr. A'BECKETT said such an mterval would
be too long. The joint committee on the Civil
Service Reports might pr'lbably provide business
for the HouRe before that.
Mr. FELLOWS said it h",d been considered inconvenient to sit long during the summer months.
The present Government had only been a short
time in office, and there could not be much
business to do. A fortnight's adjournment, however, would be enough to start with, and they
could m~ke it a month next time. (Laughter.)
Mr. FRASER asked whe'her the CensuR Bill
would not require that the Governor should
come down to the House to 8.isent to it?
Mr. FELLO WS Wa.8 understood to reply in
the negative.
. Mr. A'BECKETT said he would then move
that the House at its rising adjourn till next
Tuesday fortnight.
Mr. BENNETT withdrew his amendment, and
the motion was agreed to.
. The House adjourned at 10 minutes to 5
o'clock.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at
minutes
a.fter 4 o'clock.
PAPERS.
Mr. HEALES laid on the table a return, prepared at the instance of the member for Dalhousie, showing the existin~ distribution of the
police force, and supplying information as to the
number of police magistrates.
Mr. VERDON presented a return showing the
strength and establishment of the volunteer
orea.
Mr. HUMFFRAY laid upon the ta.ble an order
in council relating to an alteration of pollingplaces for mining board elections in the district
Of Balla.ra.t.
THE CIVIL SERVICE.
Mr. SERVICE notified that, on the following
day, he should ask the Treasurer, whether a Mr.
Armstrong, who had been appointed to a situa.~on in the TreasuryJ was previous to such
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appointment employed in the Civil Service? and
other questions bearing on the same subject.
THE RAILWAY PLANT, EX LORD RAGLAN.
Mr. SERVICE intimated that, on Tuesday,
he should ask the Commissioner of Publio
Works-Whether the Government marine surveyors of railway plant are permitted to sur·
vey on behalf of the ship as well as on behalf of
the Government? Whether Mr. Probert, one
of those surveyors, did not act in this double and
antagonistic capacity on the railway plant P-X
Lord Raglan? Whether it be the case that a
quantify of materials, ex said ship, W808 found,
after delivery was taken from the ship, to be
very much damaged? Whether it is not the
opinion of the other Government surveyor, Mr.
Lukey, that such damage arose wholly, or in
part, from improper stowage?
TOLL-BARS ON THE GOLD·FIELDS.
Mr. PYKE gave notice that, on the 7th of
February, he should move a resolution expressive
of the disapproval of the House at the erection of
toll-bars in the midst of gold-workings.
THE MELBOURNE RACECOURSE.
Mr. HOOD intimated that. next day. he should
ask for the production of an attested copy of the
lease from the Crown to the trustees of the Melbourne Racecourse.
THE GOVERNMENT LOCOMOTIVES.
Mr. M'LELLAN, in the absence of Mr. Wood!!,
put a question to the Vice- President of the Board
of Works.
Mr. JOHNSTO~, in reply. said he should
have no objection to lay on the table a return
showin~ the actua.l amount of work done, and cost
of repairs incurred, by each locomotive engine
belonging to the Government, from the opening
of the Mount Alexander Ra.ilway to the end of
last year. lIe thought the return would be prepared in about a fortnight.
THE PUBLIC FINANCES.-ADJOURNED DEBATE.
Dr_ EV ANS called the attention of the HouRe
to the understanding which he believed was
entered into the previous night, that the
House should proceed, on this occasion, with the
consider~tion of the Government's financial question. The English mail left np-xt day, and
therefore it was extremely desirable that they
should know the conclusion at which the Government had arrived.
With these observations, he
beggfd to ask, whether it was the intention of the
Treasurer to proceed a.t ODI'.e to the considera.tion
of the 8th order of the day?-(Waysand Means, to
be fmther considered in committee.)
The SPEAKER said it was not in the power of
the Government to Qive a reply to such a question without regular notice. This W808 a pnvate
members' day, and unless all the members who
had business on the paper thought fit to give way,
the question could not be entertained.
Dr. EV ANS would move that all business on
the paper be postponed until after the consider&tion of the eighth order of the day.
The SPEAKER observed that the hon. member could not do this without r.otice.
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THE LINTON'S GOLD-FIELD.
Mr. HUMFFRAY, in reply to lIr. LOCK, said
he had just received a letter from the AttorneyGeneral, to the effect that a resident police magistrate and warden would be appointed without
delay for the Linton's gold-field.
CAPE SCHANCK LIGHTHOUSE.
Mr. JOHNSTON, in answer to Mr. CARPENTO, Did the roof of the lantern at this lighthouse was _of copper; and t~e lightning conductor, whICh was made of t.wlsted copper wire
ran from the outside of the roof to a depth of
4 feet in the ground about 20 feet from the base
of the tower.
Mr. CARPENTER said he asked the question because he had been given to understand
that the conductor was entirely out of order.
MASTERS AND SERVANTS ACT AMENDMENT
BILL.
Mr. DON inquired, whether the late Government left in the Crown law-offices a bill to amend
the Masters and Servants Act?
Mr. HEALES said he had received a communication from the Crown Law-offices to the
effect that no bill to amend the M~teJ'8 and
Servants Act wall left there by the late Government. He had sent to the Government printer
for a copy of the bill, if it had been printed, and
Mr. Ferres had furnished him with the only bill
on the subject in his possession. This bill was
not a Government measure, but a bill brought in
by Mr. Don and Mr. Barton_
Mr. MARTLEY explained that instructions
were sent by the late Government to a gentleman
of the bar to prepare a bill, and a bill was unquestionably prepared by that gentleman. The
late Attorney- General had given a pledge to the
member for Collingwood that such a bill should
be brought in; an? he believed that, if properly
searched for, the bIll would be found in the office.
Mr. DON hoped the Chief Secretary would
cause another search to be made' because he
considered the credit of the late' Government
pledged to the production of such a bilL
Mr. MARTLEY suggested that the member for Collingwood should repeat his question after the return of the late Attorney-General
from Beechworth. The bill in question was one
of the me~ures more especially under that hone
gentleman s control.
. Mr. DON said he would adopt the suggestIOn.

Mr. HEALES thought the member for Maldon
would admit that the Government had, at any
rate, taken the ordmary course to ascertain the
existence of the bill. (U Hear, hear," from Mr.
Martley.)
A NATIONAL BANK.
Mr. HEALES, in reply to Mr. 1. L_ SMITH.
said it was Bot the intention of the Government
to take any steps, at present. towards the formation of a National Bank.
THE CIVIL SERVICE BILL.
Mr•.BRODIE asked, without notice, whether
the Chief Secretary would have allY objection to
lay upon the table the Civil Service Bill as revised by the la.te Government?
'
Mr. HEALES said the Government would
h~ve no o\:)jection to do BO.
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THE BUDGET.-EXPLANATION.
Mr. HE ALES rose and said,-Mr. Speaker
after what occurred last night, I consider It to ~
my duty to make a very short statement to the
House. I believe the general understanding last
night was, that all the propositions before the
chair should be withdrawn. (Cries of uNo.")
The Government, actin~ on that understanding
agrf'ed to withdraw their resolutions, and this,
course, left us in the position in which we were
before going into Uommittee of Ways and Means.
(Cries of U No," and" Hear, hear.") Being in
that position, it msy very naturally be expected,
Sir, that the Government will now state very
briefly what course they intend to pursue, with
reference to the business already referred to. I
may state at once that it is the desire of the Government that the House should proceed to consider the Estimates of wages and salaries; and
before the Estimates for public works and roads
and bridges are proceeded with, the Government
intend to bring down such a proposition for the
further conduct of the public business as will
render additional taxation unnecessary, and at
the same time obviate the necessitv for any considerable reduction in the expenditure. (Hear.
hear.,
Mr. EMBL ING believed the understanding the
previous night was, that the Government should
have a day to determine what course they should
pursue in the event of permission being I!'ranted
them to withdraw their resolutions. (Mr. M'Lella.n.
_ H Nonsense.")
As he understood the position,
he thought it was in the power of any hon. member to resist the withdrawal of the resolutions.
At all events, the resolutions were not yet withdrawn_
The SPEAK ER said the hon. member WIL8
wrong in commenting upon what had taken
place in committee before any report on the Bubject had been made to the House.
Mr. JOHNSTON observed that it had been
stated that the Mmistry had come to a decision.
The SPEAKER interrupted the hone member.
by remarking that it was irregular for hone members to rder to what had taken place in committee until the report of the committee was laid
before! he House. Until that report was presented, the House was supposed to be ignorant of
what had taken place in committee. If the
House were desirous of renewing the debate·
the proper course would be to go into committee
again.
Mr. SNODGRASS said, in order that the
House might have an opportunity of expressing
its views on this particular question, he woula
move that the House do now adjourn. (A
laugh.)
The SPEAKER could not allow the rut, s of
the House to be evaded by such a morion. If
hone members were desirous of renewing the
discussion on this matter, the proper course was
to go into committee again. If hon_ member
did not desire to go into committee, he presumed
they were not desirous to renew the discussion.
If there were no question to be discussed in committee, then it millht be proper to move the adjournment of the House; but such a motion
could not be made simply for the purpose of
evading a rule. (Hear, hear.)
~ M
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Mr. SNODGRASS bowed to the Speaker's
ruling; but he would venture to make a personal
explanation. (Laughter. )
The SPEAKER ruled that the hone member
would Dot be in order.
Mr. HAINES wished to express his dissent to
the proposition which the Chief Secretary had
brought forward.
Mr. HEALES. - There is no proposition.
(Hear, hear.)
Mr. HAINES conceived that1he was in order.
If not, he would sit down.
The SPEAKER observed that there was no
question really before the House. The Chief
Secretary was permitted to make an explanation
in connexion with the conduct of the Government of which he had charge; but it was not
competent for other hon. members to make exp!anations as to what had taken place in the
House. or to discuss proceedings which had taken
place in committee.
Mr. GREEVES inquired whether an hon.
member would not be in order in addressing the
House if he questioned the accuracy of the fads
stated by the Chief Secretary? (Loud cries of
"Chair.
The SPEAKER remarked that there was on the
paper an order of the day for going into Committee of Ways and Means, and the time when
the House went into committee would be the time
for discussing matters which transpired on the
previous night. It wa'J clearly irregular, and out of
order. to do anything of the kind now. (Hear,
bear.)
Mr. SNODGRASS would move, that all notices
of motion and orders of the day down to No. 8
be~ostponed. (Laughter.)
The SPEAKER said the hone member could
not do that without the consent of all the hone
members havin~ business on the paper. (Hear.
bear.)
Mr. DUFFY suggested tha.t it would be well
for all discussion on the subject to be postponed
until the order of the day for going into com·
mittee came on. when it would be competent for
every hone member to express his opinion as to
the intentions of the Government.
SENTENCE OF DEATH COMMUTATION BILL.

The SPEAKER announced the receipt of a
message from the Legislative Council. expressing
their agreement to this bill.
The notice!! of motion and orders of the da
were then called on, and one by one postponed
in order that the last item on the businesa
paper might be disposed of.
WAYS AND MEANS.
On the 8t,h order of the day being called on,
Mr. VERDON moved the House into Committee of Ways and Means.
Mr. MOLLISON thougllt it would be better
to take the deba.te in the House on the motion
just made. It was understood last night that the
resolutions had been withdrawn, and. therefore.
until one of tho'le resolutions was formally
moved there would be actually nothing before
the chair.
The SPEAKER said that there must be the
question to report progress. The same rule
existed in the committee as in the House in this
matter.
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Mr. HEALEB thought it necessary to have the
position in which the committee would find itllelf
further explained. If he understood the matter
rightly. the resolutions would have to be resuscitated by the hone the Treasurer. or there would
be nothing before the committee.
The SPEAKER.-That is not really the case.
The rule of the committee is the same as that of
the House, except that the committee CAnnot
adjourn without reporting progress.
Mr. BRODIE asked if he understood rightly
that the resolutions had been withdrawn?
The SPEAKER had received no report except
that of progress, and he therefore inferred that
the business of the committee had not been
concluded.
Mr. LALOR would ask if the resolution which
had been moved in committee was still before
that committee?
The SPEAKER.-Yes.
Mr. HEALES remarked that the Chairman of
Committees had previously ruled otherwise.
Mr. CARPENTER asked if the (juestion of
withdrawal woulU go to a division if any hon.
member objected?
The SPEAKER could not speak as to a division; but if a single hone member objected, no
resolution could be withdrawn. (Hear, hear.)
The House then went into committee.
Mr. JOHNSTON asked to be allowed to say a
few words as to the position of Ministers. It
had been stated that, in deference to his colleague in the representation of St. Kilda, the
House had agreed that the resolutions should
be withdrawn. Now, without giving the slightest
offence to his colleague, he would rema.rk that
this announcement would place himself in rather
a peculiar and a false position. The other night
he stated that hl:l had a great want of faith in the
sustained support of his hone collea.gue, and
it was scarcely fittiag so soon afterwards to say
he was quite willing to put himself under the
patronage of that hone member.
lie (Mr.
Johnston) had never consented to this. nor had
hi'5 colleague made a motion withdrawing the
resolutions. He had made a speech, which was
followed by otbers, and the general impression
that might be gathered was, that the Ministry
ought not to retire from its present position. The
hone member for Brighton then suglZested a
withdrawal, and in a Ministerial conference i_t
was agreed that that suggestion should be
adopted. As to what the hone member for
A"oca had said respecting Ministers Dot
looking on the opmions expressed yesterday as an expression of confidence in the
Government, he IDh!ht individually say that he
never for a moment looked upon those opinions
in that light. The fact was. there was so
small a number in the Ministry, and so many out.
who ~hought they ought to be in. that the confidence the House had in the present Government amount ed to this, that the majority looked
UDon the present as an inconvenient time to turn
Ministers out. inasmuch as arrangements had
not been made for any eight men to supply their
places. That was the exact amount of confidence generally expressed; and for a few months
past he had seen no other confidence placed in
any Ministry. nor dId he expect. for years to
come. to see any other confidence expressed
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in any Government under the present Constitution. (Hear, hear.)
Mr. VERDON stated that he had just learned
that the amendment of Mr. Snodgrass had
lapsed, and that the only proposition Lefore the
cOlllmittee was his (Mr. Verdon's) first resolu·
tion. If t.he committee understood that, much
discussion might be saved.
Mr. SNODGRASS had been perfectly aware
that such was the case, but he wished to point
out to the House the hGmiliating position in
whioh it and the Ministry stood as rr.atters were.
His amendment, he would say, had been brought
forward in a. friendly spirit, and was the only
thing that could well be agreed to. What would be
thought in England and the adjoining colonies of
the Government who kept its place after the
House had disowned its policy? He was glad the
Ministry had determined to take salaries into
consideration first, and then see what money
could be devoted to public works; but still he
thought the Government should not stay in office
merely because it was not convenient for the
majority to turn it out. lIe objected to,the reso·
lution of the hon. and learned member for St.
Kilda, because he thought the House should not
prevent itself from increasing the taxation should
occasion arise for the same. He moved that the
Chairman report progress, and ask leave to sit
a.gain that day month.
The CHAIRMAN explained that no such
amendment could be moved first after a resolution.
Dr. EV ANS would explain what he really had
done on the previous night. What he said then
was for the purpose of conveying to the Government the assurance that on their withdrawal of
the resolutions the entire of the matters connected with them would be dropped, and more·
over, that the House would not, on the one
hand, fet)l itself justified in passing any resolution which could be interpreted into a
vote of (~onfidence, nor would the majority,
though di~approviDg of the resolutions and of the
policy on which they were founded, be anxious to
put their disapproval on record. That was a fair
and temJlerate way of putting the Government
in 8tatU quo, and in the same position it was in
before the resolutions were moved. If that
could not be assented to. he trusted the hone
member for Portland would take the opportunity
of brinjZing forward the proposition he had submitted to the lIouse on a previous occasion, and
withdrawn, because hon. members were not fully
in possession of the facts of the case, nor had
they the documents necessary to guide their
judgement. It was exceedingly desirable to know
as early as possible what course the Government
would take, and what would be approved of by
the House. He would take this opportunity of
stating that, whilst he was ready to cast into
obhvion the resolutions, and the circumstances
under which they were submitted, he was not
prepared to consent to the House spending two or
three months, as they would have to do if they
proceeded without something more definite being
done, in constructing a fresh set of Estimates.
He truflted, therefore, the Government would
take those Estimates back, and reconstruct them
in conformity with the principles affirmed by the
HQuse and consented to by the Ministry.
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Mr. GRAY hoped there would be some result
to the debate; and if the House only determined
that no more should be spent than the present
taxes realized, a great end would have been
achieved. The present was a happy conjuncture
of circumstances, which might be used to put an
end to the extravagant expenditure hitherto indulged in. He thought, however, the House
should know what was understood by the Government; for in what position would it be if it voted
moneys which it was not in a position to raise?
a.nd if they took the Estimates into consider...
tion without a clear understanding of how much
was to be spent. such might happen.
Mr. HOWARD thought if the present was If a
happy conjuncture" to withdraw a.id from the
mimng and agricultural districts, it was also a happy
conjuncture for the withdrawal of the duty upon
gold; for at present there appeared to be a
distinct understanding on the part of some hon.
members to defraud the mining constituencies.
Mr. KING rose to order.
The CHAIRMAN said the hone member had
no right to use the word" defraud."
Mr. HOWARD would withdraw the word.
The mining districts had a right to what;
they had contributed to the colony. In all the
mining districts tolls were laid on the roads
which had been constructed out of the general
revenue; while, on the other hand, he saw
wharfs which had been constructed from the same
source, from which no revenue was derive:!,
and yet all further aid to the mining districts was to be cut off. This was unjust; and
while he was willing that all protective taxes
should be abolished, he , hought the plan of imposin~ wharfage dues should be adhered to. He
wished, while before the House, to be allowed to
speak respecting a personal allusion which had
been made to him by the hone member for
Ararat, Mr. M'LelIan. That hon. member had
alluded to him as one of those who had promised
~heir support to the present Government. and
since forsaken them. Luckily he (Mr. Howard)
had proofs in his hand that he had taken no part
in the meetings a.t which the promises spoken of
were supposed to have been made. He quite
agreed that all those who had impliedly 'tiven
that promise ought to fulfil it; but he denied
that he had ever done so. (Hear, hear.) Because he had voted against the late Ministry was
no reason why he should vote for the present one j
and he might say, that had it not been for a distinct understanding that the hon. members for
Brighton and Kilmore were to form the next
Ministry, he should never have voted against the
Nicholson Administration. Therefore, he said,
the hon. and lea.rned mmber for St. Kilda.
was not right in saying that all those who voted
against the late Ministry ought to support the
present - Mr. MICHIE explained that his argument
was, that though the late Ministry had expressed
themselves favourable to taxation, yet, having
now expreased themselves opposed to it, they
should now support that portion of his motion.
Mr. BOWARD, however he might have
misunderstood the hone and learned memoer,
could not have mistaken the hone member for
Ararat, who referred to him by name. With regard to the meetings, so much referred to, he
wished to say that he was chairman of the meet-
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ing that was held when :\lr. O'Shanassyand Mr.
Ebden returned from His Excellenc~ and said
they would not form a Ministry. Jfrom that
moment he had ceased to haTe anything to do
with those meetings; nay, more, having ascertained that his name was entered as one of
those hon. members who attended a subsequent
meeting, at which it was stated that Mr. Brooke
was to form a Ministry, he wrote a letter (w hich he
read to the committee) to Mr. Anderson the chairman of the meeting, stating distinct j y, that as
Messrs. O'Shanassy and Ebden had withdrawn,
he would not conRider himself bound to support
any Ministry formed out of tbe remainder, and
particularly one formed by Mr. Brooke. (Hear,
hear.) He wrote that letter on the very day Mr.
Brooke was sent for by His Excellency, and
therefore he conceived he could not fairly be
charged as he had been. (Hear, hear.) With
regard to the question before the committee, the
hon. member for Brighton stated tbe previous
night~ that the Estimates for Melbourne were
less tnan former years. That would be a good
argument if the country districts had got fair
play hitherto
(Hear.) The district which
he represented had been a gold-field for nine
years and it had not a macadamised road to it
yet. he wished to call attention to the fact, that
members of the gold-fields did not come down
there as statesmen. (Lau~hter.) lion. members might laugh, but for bimself he never expected to be one. (If Hear," and laughter.) lie
wished only to represent local interests. He
was Itfeatly amused with the innocence of the
hon. member for Mandurang (Mr. Carpenter),
who. on the previous night, in saying the banknotes duty would fan on the miners, referred
for countenance to the hon. members for Kilmore, Brighton, and Sandridge, everyone of
them bank directors. (Laughter.) Be trusted
the wharfage and lig-ht dues would not be
looked on in the light of a tax; and he trusted
the Ministry would firmly adhere to at least a
portion of these new tax£s; and he was sure
country members would support them. (Hear.)
Mr. M'LELLAN would not willingly mi"inform the House of anything in relation to the
hon. member. He had, however, heard the hon.
member say it would be a great dif'grace if the
34 members could not form an Admini~tration.
He hoped the idea never occurred to the hon.
member that he (Mr. M'Lellan) ever imagined
he should be 11. member of a Government-The CHAIRMAN said the hon. member was
out of order.
Dr. EV ANS said his name had been very unfairly, unnecessarily, and un generously brought
before the committee on the previous night,
and he, therefore, wished to s' ate what he
Dnderstood to be his position in the House
in relation to the present Government. (" Hear,"
aDd "Oh.") In the first instance, he wished
to protest against the propriety of hon. members
dragging into discussions in that House the reports
or the rumours they might have heard, whether
well founded or not, as to procfedings which
took pla.ce at what were understood to be private
ADd confidential meetings. (Hear, hear.) He
believed, if a higher tone of political propriety
was not observed in these matters, it would soon
become dangerous for any two members of that
House to confer together on any matter of polio
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tica.l interest, through an apprehension that
what they said, with an understanding that they
were speaking in confidence, would, perhaps for
some malicious purpose, be repeated in public.
(Hear, hear.) For himself, he was free to confess that he was one of the 34 members who considered it their duty, after all that occurred
during the previous 12 months, to join in a vote,
the effect-and, so far as he was concerned, the
object-of which was to procure a change in the
Government. (Hear.) lIe would not have
joined ill that vote if he had not understood that
the hon. members for Kilmore and Brighton
would be included as the leadmg members of the
new Administration.
(Hear, hear.) Those
hon. members did not, however, find themselves in a position to take office. It was
not for him to say anything of the disappomtment felt when they declined to form a Government. There was, however, scarcely a. member of Parliament that did not regret that those
gof'ntlemen found themselves unable to form a
Government. Well, they were thrown into the
difficultY that 34 members had united in a vote
that disp jaced tbe late GovernmentMr. L. L. SMITH rose to order. He thought.
a.fter the ruling in the case of the hon. member for Ararat, that the hon. and learned member
was exceeding the bounds of a personal explanation.
Tbe CHAIRMAN ruled the hon. and learned
member was in order. The hon. member for
Ararat had made an attack on another hone
member.
Dr. EV ANS would take no notice of the interruption. (Hear.) The 34 members were in
this difficulty, that the late Government had resigned three times, and he sta.ted they would become an object of ridicule if, after the third resigna-ion, and the power being placed in their
hands of forming a Government, they were again
to throw on the Governor the neceSRity of
recalling the Nicholson Ministry. He thought
the members of the last Government would
themselves, on calm reflectioR, admit it would not
have been for their credit, or for the advantage
of the public, if they were a third time recalled
to office.
What he understood himself to be
committed to was, that, when the present Government took its seat in that House, if any attempt were made-t>imilar to one which he looked
back to with regret, namely, when the first O'Shanassy AdministratlOn were turned out-to displace them by a vote of want of confidence before hearinll any exposition of their policy-then
that he was bound in h(·nour to support them
against any such atlempt. No such vote had,
however, been attempted, and from the day the
present Government took their places, he had pursued towards them precisely the same course that
the bOIl. member for Kilmore and other friends of
his had, save only in the slight particular, that on
the first day of the session he took his seat in a
place Le conr.idered neutral, instead of among
gentlemen with whom he had no political friend8hip or personal intimacy. The consequence of
his doing that was, that on the first night
of the session, he was subjected-he would use
the very mildest langua.~e-to a most gratuitous
personal attack at the nands of the hon. the
President of Land and Works. (Hear.) He beld
his position in that House as a representative of
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the people, and as such he was precluded from
votin~ for any line of policy whlCh, in his inmost
consclence1 he disapproved of. (Hear.) He
hoped ana trusted that those toPICS would be
abandoned in future, because they were not at
all creditable to them as a Parliament. They
were reported elsewhere, not to the disadvantage
of indiVidual members, but to the disadvantage
of the colony. The Nnglish press was always
ready to catch at any fragment of information
that might be used to the injury of the colony.
He knew what was the feeling in London, and
that the statement of the Saturday Review, that
we were" a commuDlty of speculators, overlying
a stratum of convicts," precisely expressed the
opinion of us held in the hterary and political cir·
cles of London. The member for A vaca would be
unknown to the bulk of those who would read
these statements, but the public Iran and the
statesman of Victoria would be ridiculed and dis
para.ged in the mother country. Therefore, he
trusted, seeing it was the colony that would suffer
and not the individual against whom the shaft of
vituperation was aimed, that those personalities
would cease in future. (Hear, hear.) Before
concluding, he wished to express a hope that his
hone and learned friend, the member for St.
Kilda, would do him the justice to give the same
information to the committee which he had the
satisfaction of receivin~ from that hone and
Iparned gentleman bimsfllf, namely, that he (Dr.
Evans) had misunderstood certain statements,
which he now understood to have been of a
jocular kind; but which, if addressed to him
personally, would be utterly intolerable to the
common feelings of their nature, much less to the
courtesies of educated men and gentlemen.
(Hear, hear.)
Mr. MICHIE said, as the hone member for
A voca had concluded his address by referring to
his personal feelings, and as the him. member did
not inform him on the previous evening, when he
made certain inquiries of him, that he intended
to repeat in the House what he had said to him
in private, he (Mr. Michie) would repeat precisely
what had taken place, and what information had
been given to the hone member for the Avoca.
It was that-without making any personal allu·
sion to any individuals -he merely expreEsed in
the committee -perhaps not in the most savoury
and unexceptiona.ble manner-what was currently
reported, that the hone member for Kihnore had
political parasiteR ahout him of whom he was desirous to be rid. In reference to that report, he might
say that he referred generally to a.ll those who bad
thUII been described, and could not be considered
as aiming at any individual whatever. That
was the communication he made to the hone
member for Avoca, and which he made to
the comJLittee. He understood the hone member
for Avoca to inquire whether he was referring to
him personally; but he had not done so, and had
only repeated what had been reported to many
persons out of doors. That was all that had
paued.
Mr. O'SHANASSY had hoped that the business of the country would have engaged much
more of their time than mere persoBal assaults.
On the previous evening he had made two or
three efforts, after a brilliant sally from the hone
member for S·. Kilda, which he certainly did not
receive in any angry mood, to get on his fe~t,

and to do what he now Intended to do. He intended to call the attention of the committeettt
the peculiar manner in which that hon, member
had addressed it-namely, that he had limited
his remarks to the peculiar difficulties which surrounded hone members, and his desire not to
have any responsibility placed upon him-that
was the scope of the hone member's address.
But in introducing remarks of that kind, the
hone member had gone beyond due bounds, al.
though he acknowledged the peculiarly flattering
and friendly spirit in which be had referred to ~
He might state that he ha.d not made any cornmnnication of the kind-or anything approaching to it-mentioned by the hone member. He
had never complained of any hone gentlemen who
had acted with him, and therefore he was at a 101llJ
to know how such a rumour could have arisen.
The hone member had accounted for the position
in which he had placed himself by saying that he
(Mr. O'Shanassy) had used a great deal of
subtlety in getting rid of his former friends. He
had been associated with politics, it was true, for
many years, both under the nominee system and
the representative system, but he bad never
associated with anyone whom he was ashamed
still to avow and support. He never w.
associated with anybody whom he did not
beheve to be a man of education and of
ability, because only such men could be pohticians.
If the hone member did not
mea.n personal reference to him he did not
know what he meant. With reference to the
late changes which had been harped upon 80
much, he would hke to know whether it wu
rij!;ht for any hone gentleman to proceed upon
rumours, and invite gentlemen to do what the
hone member for Avoca had pointed out to be
improper? In the old country they all knew that
no public man was ashamed to associate at political meetings wit h other gentlemen; but if there
was anyone present at such meetings who afterwards misrepresented what had taken place, he
woul:! not be invited to attend again. (Hear.
hear.) He believed the tone of gentlemen in
England was such, that su;:h a man would be
positi vely excluded from any succeeding meetin~;
and if here they were going to correct the errors
of their Parliamentary system, they might just 1108
well commence from that pomt.
He did
not see why, because he had been oonnected wL h any party, he should be required to come forward and state what pr0gress they had made; what they had proposed and what they had accomphahed;
and it was for the purpose of extortmg that
from him that he had been referred to by
the hone member for St. Kilda. He would ask
whether there was any member sitting on his
side of the House who had had reason to complain of any action of his from beginning to end
-whether he had violated any promise or scintilla of the position he had taken up from the
formation of the Government to the present time!
If he had not, what had the gentlemen on the
opposite side to say upon the subject? (Hear,
hear.) He might say, that when the Government
was formed there was a distinct understanding
that all the gentlemen who promised them their
support did so on the grounds that the Government should do two or three things. First, that·
they should bring forward and pass the Estimates;
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next that they should bring forward and carry an
immigration scheme; that they skould give a
aupply of water to the gold-fields, and that the
present Land Bill should be allowed a fair trial
before further action was taken. In all other
matters they were to take the opportunity of consulting with those gentlemen who had assisted
them to their present position. If the Government had ta.ken a false step as regarded the resolutions, it was not the fault of those gp-ntlemen,
for their scheme of taxation had not been submitted to them. He would go further, and say
tha.t he had recommended them to adopt a
system of decentralization, although he did not
then or now intend to do the smallest possible
injury to the municipalities; a.lso, he said
that £3,000,000 was amply sufficient for the requirementl'l of the colony, and that out of that
sum ,£1,000,000 might be charged to the territorial revenue, and sent back to the country districts. As he said before, he did not think there
was a member of the Government who could
complain of his conduct. He did not wish to
create more difficulties, and he thought the matter
should be allowed to rest. The hon. member had
referred to the hon. member for Brighton and
himself, 80'3 having been stated, in the address of
the hon. the Attorney-General, as the gentlemen
from whom the Government would take advice;
but the very morning a.fter that address had appeared he had met the Attorney-General, and
be~ged him, not wishing to injure his election by
wnting to the newspapers, to contradict the statement-to explain the matter to his constituents,
which he did. His speech was fully reported
in the journals, and he explained the wrong
impression which had been put upon his words.
Before sitting down, he would say that what had
not fallen from the hon. member for St. KIlda had
not left the @lightest trace of anger on his mind.
He trusted now that they would proceed to the
business of the country. But what was the busin~s before them? It was that the Government
had brought forward a serie!! of resolutions, but,
after understanding that it was the general WIsh
of hon. members that they should withdraw
them (H )1"0, no"), they had expressed their willingness to do so. Very well. But then some hon.
member, in his wisdom, wished to objPct, in order
that the House might I?O to a division. If any hon.
member wished that, and seeing the long
debates which had taken place, of ccurse
the House would go to a division; but,
as he and other members had expressed an
anxiety that the debate should be closed as soon
as ~ossible, before the departure of the Engli8h
m&ll, it would be better that some decision
should be arrived at. They had already had two
nights' debate, and most of the memberR were
tired; therefore, he trusted they would at once
come to some decision. Th e Jlenpral idea was
that .£3,000,000 should be the maximum of expenditure, and, having agreed upon that point, the
mode of expending it should be ~ubmit'ed to
the House, and they should proceed to business.
(Hear, hear. )
Mr. HEALES did not see how they were to
come to a resolution which would really reprelilent
the views of the hon. member for Kilmore
and others, as the question now stood. For
-instance, the question raised by tbe hon.
member for Dalhousie would be objected
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to or supported on various grounds, and the
real question at issue would not be decided.
The hon. member for Kilmore had stated that
the Government, under pressure had expressed
their willingness to withdraw the resolutions,
and thereby admit the principle that the House
had declared during the present debate, that
there should be no further taxation. (CC No
further increase," from Mr. Francis.) It would
be generally understood what he meant; and if
the hon. member for Richmond were to explain
it another way, perhaps hon. members would
have some difficulty in understa.nding him.
(Hear, hear.) What he meant was, that, if the
course taken by the Government was not acceptable, the result of the division would leave
them in a state of cha.os at last.
It would
be better if hon. members who did not
endorse the opinion, that the resolutions should
be withdrawn, would make a distinct resolution
to that effect-that not only did they not
require further taxation, but that they did not
require the Government. (" Oh, oh.") He
thought that should be the issue. Since the
Government had stated that they were willing
that there should be no further taxation, and also
that the husiness of the country should be proceeded with without further delay, it would be
better to come to some decision at once; otherwise hon. members did not present their views
fairly before the committee, and the result would
be that they would complicate affairs. He had
made a short statement to the House on the
preceding evening, which he would repeat. (The
hon. member then repeated the statement which
he made at a late hour on the previous evening.)
He wished to direct the attention of bono members to one circum~tance, that he considered the
hon. member for Portland, when he proposed
his amendment that the Speaker should not
leave the chair, in order that the Estimates
should be referred back to the committee, saw
that the House was not with him, and, therefore,
withdrew his motion. The Government were not
prepared to do all that might be wanted as re
garded the reduction of the salaries, but they were
prepared to correct any injustice pointed out to
them, and they would not be lhe last to discover
such injustice. The Government !laid that no recast of the Estimates would do greater justice to
the civil servants than the present Estimates; but
whilst the Government were not prepared to
deal with the Estimates in detail as regarded
the civil servants, he believed as much justice
would be done by them to the civil servants as if
the Government had adopted the Civil Service
Commissioners' report. When they arrived at the
public works estimates, they would be prepared
to submit a scheme (H No") both of ways and
means, or sooner, jf possible. (Hear, hear.)
Their prelilent intentions were, that by adopting
another course more acceptable to the House,
they would be able to carry on nearly the same
amount of public works without increasing the
taxation. All they asked was an opportunity
and a litt.le time, which would not delay the
public business. As soon as it could be done, it
would be done. If hon. members were not satisfied with that, they had better say 80 at onoo.
(Hear, hear.)
Mr. MICHIEJ after loud cries of H Adjourn,"
said he thought the hon. member, the Chief
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Secretary, had hardly dealt fairly or justly with
those who had held out overtures to the Government, for the purpose of bringing the present
question to a better understanding, because the
hone member considered that the sincerity of
those hon. members was doubtful. (" No, no.")
80 he understood him, and suggested that they
might as well say that they did not require the
services of the Government after the particular
period to which he had referred. He could, however,
say for himself, and for other members, that
they had no such thoughts.
( Hear, hear.)
Looking at the circumstances which led the
Ministry to their rresent position, he admitted
that they certain y deserved some sympathy,
because their whole scheme of taxation had
originated with their lredecessors (It No. no"),
and they had revolte from abolishing a large
portion of their policy at once, and throwlUg overboard what they considered to be the
available means for the year 1861. But now
that the hone members for Rodney, Kilmore, and
Brighton, supported by others, absolutely said
they were not disposed to have further taxation,
they said," We bow so far, and will be
prepared to make a fresh start." What
was that fresh start? The Chief Secretary
proposed to go into the consideration of the
salaries and wages to the Civil Service officials,
postponing to a subsequent period the dealing
with public works. Now, at first sight, this did
not appear to him to be altogether unreasonable.
But when he called to mind the observations
which he had himself made on the Elltimates for
salaries and wages-the singular and unjustifiable
discrepancies which marked them-he could not
pledge himself to support those Estimates. There
was the cas(>, for instance, of Mr. Wanlell, one of
the most efficient and valuable public servants
which the country possessed. (Hear, hear.)
That gentleman was at the head of a department in which a large retrenchment WaR
propo~ed, several offices being very properly
abolished. And yet Mr. Wardell, after being
instrumental in effecting a large retrenchment in
the public service, was to have his own salary cut
down some £200. (Hear, hear.) Such a proceeding he (Mr. Michie) could hardly support. (Hear,
hear.) He referred to this circumstance merely
to found upon it the suggestion, that the Ministry
shoulJ take a week or ten days, or as long as
they might require, to run through the various
items under the head of salaries and wages, and
correct the inconsistencies and discrepancies
which prevailed. The work would in this manner be done in a much more coherent
and satisfactory manner than it could possibly be done in committee. (Hear, hear.)
The Ministry, in adopting , his course, would
not be subjecting themselves to any humiliation. And here he begged to say that he
did not at all sympathi2'e with the observations of
the member for Dalhousie. After securing from
the Government the amount of concession which
had been secured-after securing the withdrawal
of the reRolutions for further taxation-it was
not a graceful or generous thing to say that the
Ministry, by so doing, had placed themselves in a
humiliatingfosition. The assertion implied that
the object 0 the hone member had been to place
them in a humiliating position. (Hear, hear.)
This had n~t been his (Mr. Michie's) object.
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(Hear, hear.) He begged to state, in allsimpJi..
city and sincerity, that the Ministry, in recashy
their Estimates, would now have to start al£&.
gether from a new point. (Hear, hear.) When
t.hey framed the Estimates, they did so under
the impression that they would have the benefit
of the £500,000 of which they were now deprived.
But, being deprived of that sum, the recasting of
the Estimates was an absolute necessity, and
how the resorting to that process could be a.
humiliation he was a.t a loss to understand.
(Hear, hear.) Thelefore, as hone members
seemed unanimous on the subject, he Jloped the
Ministry would do that which they were advised
from all sides of the House. (Hear. hear.)
Mr. CALDWELL c()nsidered it of the first importance that hone members should show, by this
mail, to the people at home, their determination
to have retrenchment, and no further taxation.
and, at the same time, their desire to deal in •
spirit of moderation with the Ministry and the
,question now before the House. He hoped the
Ministry would meet the views of the House, and
go into the real business of the country with
earnestness. ( IT ear, hear.)
Mr. PENDERGASTsaid, in the course of this
discussion he had heard, for the first time, the
doctrine that a member of Parliament who attended to the locality which he represented and
the interests of that locality, did not consult the
general welfare of the state. (U Hear, hear,"
from Mr. O'Shanassy.) Now, that proposition he
did not understand, nor was it a proposition upon
which he should act, inasmuch as he was thoroughly convinced of th'9 converse of it. It was
perfectly impossible to attend to the general welfare of the state, if the interests of partlCular
locahties were neglected, the two being so intimately bound together. (Hear, hear.) With
regard to the particular question before
the House, he was glad that the Chief
Secretary was willing to withdraw the obnoxious
resolutions, and to modify the Estimates, if time
were given him for that purpose. In looking
over the Estimates, he observed a number of
offices which could be done away with altogether,
with service to the state. There had been a great
deal of talk about the mail going out, and the
necessity of sending home good news by it. What
would be said. in the mo,her country of a population of 500,000 requiring 53 police magistrates to
look after them? He thought there wouid be
some reason for coming to the conclusion that
the gentleman who wrote in the Saturday RtvitID
that here there was nothing but a population
of speculators, overlying a large mass of convicti!lm, was not altogether wrong. (A laugh.)
But while he thought the police magistrates
were nearly three times too many, he considered
the sum of money put down to them under
any circumstances too small. (Laughter.) He
trusted this was the last time that the subject of
grants in aid for roads and bridges and other local
works would be discussed in the House; and
that all necessity for a continuance of the loathsome degradation attending the deputation system would be obviated by an efficient plan of
localization. (Hear, hear.)
Mr. HAINES believed it was very much to be
regretted that any other subject should be discussed than the one which was properly before
the House. It would have been far better if the
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Chief Secretary had aeceded to the expressed
will of the House, without any exception. Finding their propositions to be not acoeptable to
the House, they should have withdrawn them,
and then the amendment of the hone member for Bt Ktlda would not have been
brought forward. He was exceedingly sorry
that hoD. member had made the motion, or
even alluded to it, for if it had any signification at all, it meant that in order to carry
on the business of the country it was necessary
re8ponsible Government should be suspended.
(Hear, hear.) He should be sorry if the House
auented to any such proposition, for he felt
that in doing 80 the House would be condemning itself. He was particularly sorry,
too, to find that the Government 8till
refueed to modifl its proposed arrangement
of the salaries and wa~es of the Civil Service;
that they were only wilhng to take back the Estimates, and to remodel that part of them which
referred to the public works. Now, he wished
it to be clearly understood that he had no
desire to embarrass the Government-he had
shown that by the courae he had taken on a
former occasion; and he did not think, therefore. that the Government should refuse to be
bonnd down by a general principle with regard to that Civil Service. For himself, he was
willing to take any course which might be agreeable to the Ministry, but he most distinctly asserted that he had no desire or personal motive
in placing them in an unpleasant position. He
had only one object in view, namely-that of
getting the Estimates adjusted in a better
method than t hat adopted by the present
Government. He spoke on this subject with
some degree of confidence, because he had
more experience in framing Estimates than
the gentlemen now sitting on the Treasury
benches could possibly have. It was true they
might have heard Estimates discussed occasionally, butth08e who had the task of framing them
knew that without a vast amount of official information, only to be procured from heads of
departments and in the offices themselves, it
wu im~ible to deal with the salaries and
wages of the Civil Service as they oUIll:..t
to be dealt with. He knew the great difficulty of framing Estimates at ioU-in inducing
the heads of departments to take the views of
the members of the Government (Mr. Brooke• , Bear, hear"),and that only by repeated conferences with those heads of departments and with
the VariOU8 head8 of the Government, was it possible to frame them. Now, it was undeniable
that the present Estimate8 had given satisfaction
to no part, no sectioB of the House, and not even
to Ministers themselves. If he were correctly informed. the Ministry had already modified the
Estimates. of particular departments, or, at
any rate, undertaken to do 80, so that it
W&8 plain they were not perfectly satisfied.
That being the case, it was impossible to ask
hone members to undertake a task which it was
impossible they could perform. No possible
mode of properly dealing with those salaries
could result from the discus8ions of a committee
of the wholt! House. It was true a select committee might do so (hear, hear), because it would
have the opportunity of callin~ upon the heads
of departments, and of acqwring information
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respecting those departments, hut that a committee of the whole House could not do. On
the present occasion he (Mr. Haines) was not
going to propose auy motion on this suhject,
because he desired first to hear the result of the
discussion which would take place on the following day respecting the message which had been
sent down from the Upper Hou.e. He was quite
aware that it might be said ~hat his was a subject
with which it was not within the functions of
the Upper House to deal - that the Upper
House really had no jurisdiction in thIS matter.
But he did not know enough of the motion which
had been carried in the Upper House, or the
terms of the message, to be sure that it had exceeded its functions. As far as he could learn,
the Upper House proposed to have a joint committee of both Houses to consider the report of
the Civil Servioe Commission, and to make ..
report on which a bill might be framed. He did
not think it proper that the Upper House
should initiate a bill of its own, because
it was beyond its powers to do so, and he
would resist such an attempt if it were to
be made; but if that House were willing to lend
its assistance to discuss this matter, he saw no
great objection to it, nor to a bill being
drawn up, based upon the report of that joint
committee, and brought forward in the Assembly.
In fact, he thought that would be a convenient
mode of dealing with the question, supposing
both Houses gave their best attention to this
subject. He had, however, merely risea to
record his protest against the statement of
the hone the Chief Secretary. He thought
the Government might wisely and graciously
a.~sent to the proposition, which he had brought
forward in the best spirit, and solely with a view
of dealing out justICe to the CIvil Service. As he
had said before, he should bring forward no
motion now; but if he found that the proposition
of the Upper House was unacceptable to the
Government, he possibly might do so.
Mr. HEALES would, from the temperate tone
of the speech of t~e hone member for Portland,
be prepared to reply in the same friendly an<1
courteous manner; but he could not help reminding that hone member that the Government
was now placed in this position. It had already
gone fully into the questions of retrenchment and
expenditure as rerrded the Civil Service, and
during the diSCUSSIOn that had taken place on ..
former occasion it had stated that every care had
been taken with regard to the salaries of the
civil servants, so that an uDlformity of principle
might be adopted. At the same time it admitted
that certain mistakes had been made, and that
it would correct them, and assist the committee in every J>C?ssible way to effect what
hone members mIght further conceive to be
proper. Now, the turning-point of the discussion was, whether the retrenchments proposed
by the present Government in salaries and
wages were acceptable to the House- whether
they were such as the House was disposed to accept; and he believed the withdrawal of his pro·
position by the hone member for Por .land
showed that the House had agreed to the principle of retrenchment laid down by the Government.
Mr. HAINES begged to say that he had not
withdrawn his motion from any view of the kind,
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nor did he think such was the view of the IIouse.
(Hear, hear.)
Mr. HEALES had, at all events, during tha.t
discussion ioined issue with the hon. member for
Portland, for when he (Mr. Haines) expressed
an opinion that the present civil servants were
~ot too highly paid, he (Mr. Beales) had expressed an opposite opinion, viz., that they were
too highly paid. That hon. member would remember that during that discussion he (Mr.
Heales) had accepted that motion as a direct vote
against the Government, and, as the representative of the Government, he was not prepared to
move from the position he then took. Hon.
members talked about humiliation, and he would
8.l!k if the Government, in conceding all it had
conceded, viz., that the expenditure should be
kept within the present revenue, had not placed
itself in a humiliating position? He said it had,
and hill only justification was, that he was choosing
between two evils, that of accepting the opinions
of the House ani! that of resigning and creating
a Ministerial crisis at a time when no good
could ~Bsibly arise from it. (Cheers from
the Mmisterial benches. ) Were not the present Government supposed to have some feeling? Had it not from conscientious motives imposed upon itself a task which was objectionable
to any man-that of cutting down the salaries of
the very civil servants with whom it co-operated
and did its business; and had it not brought
down up'0n itself the displeasure of the whole of
the civIl servants and their friends, both in and
out of Parliament? (Cht:ers from the Ministerial
henches.) Would the hon. member for Portland desire that it should be further humiliated
by goin~ back to those officials, and asking their
assistance in remodelling those Estimates in the
manner proposed? He (Mr. Heales) was, for one,
prepared to defer to the opinion of hon. members,
but not to lower himself to those beneath him in
official pORition in the way proposed. (Cheers,
from the Ministerial benches below the gangway.)
He bad a position to maintain, and would not be
compelled to eat a still greater amount of dirt
than he was required to do, nor would he be put
down by the paid officials of the countly, so that
they might gloat over their victory. Furthermore, he would not hesitate to say, that, taking
the Estimates in his ha.nd, if such a test could be
applied, he would go before the constituenaies of
the country, and stand or fall by their decision.
No such iSRue could, however, be taken. Would
the House just consider the importance of the
position occupied by the Government? If the
question was taken before the constituencies of
the country, it was absolutely necessary, before
they could be directly applied to on such a question, that there should be some Ministry prepared
to act, or the result would be that the civil officials would feel that they had gained a victory
over the present and every other Ministry. (Loud
cheerR from the Ministerial benches below the
gangway.) Moreover, he undertook to say,
that even if the present Ministry were
to humiliate itself, and take back the
Estimates. and remodel them, it would displease the committee as much as it had already
done. He found fault with the whole system,
and was satisfied that, if, as heretofore, Estimates were to be prepared by the heads of department~, it would be impossible for any Go-

vernment to keep down the lavish expenditure.
Of this he would give an instance. He had.
caused a letter to be written to a'board in his
department, asking them to state what reductions could be made, and suggesting some. The
answer to this waB-and it was after they had.
sent in their Estimates to their predecessors-that they disapproved of the manner in which the
reduction was proposed, but that, after all, they
were willing to reduce the staff of seven clerks
by two. Now, this placed the Government in a
false position; for wh)l should tha.t board have
sent in their Estimate in the first instance for
seven clerks when only five were necessary?
From this he must presume that the late Government took the Estimates from the various departments without checking them.
.
Mr. NICllOLSON would state that a different
principle had been adopted in the last Estimates
of the late Govemment. Previously, the distribation was set forth in detail, but as the late
Government disapproved of the distribution recommended by the board, the expenses had been
set down in a lump mm.
Mr. HEALES diJ not understand economy
without retrenchment. The present Government
did not ask for any more than it thought was
necessary, and the course it had taken, if of no
service to itself, would be 80 to future Governments. If it was now forced back again to their
departments for fresh Estimates, the result
would be simply that a responsible Ministry
would govern the country, but that officials in
the various departments would govern ~he Ministers. Without the hearty support of Parliament,
retrenchment was impossible, and he was quite
of Earl Grey's opinion, that a responsible
Mini'ltry must exercise a wholesome check upon
the Civil Service. If not l!Iupported by Parliament, he would defer to hon. members on the passageof the Estimates through committee; but he
was not prepared to be thrown back on his department, to be ruled over by the officials placed under
him. He I hought they had done everything to show
a desire to proceed with the business of the country. He had no other object than the good of
his adopted country, when he stated his willingness to give way on the principle of taxation, and
endeavour to devise some other means by whioh
nearly the same amount would be raised without
taxation. (Hear.) The Government were prepared to do that; but hon. members should remember they were human, and had the feefu.gs
of men, and that it was requiring rather too
much to ask that they should be first humiliated
before the country, and next debased before their
subordinates in the departments. (Hea~.hea.r.)
He agreed with the hon. members for Ailmore
and Portland, that there was a general understanding that the resolutions shculd be with·
drawn; but the position in which the Government was placed was that if one
member objected they could not withdraw
bhem. If the motion of the hon. member for
Dalhousie were proceeded with, be would ask
how was the issue-taxation or not-to be met!
It appeared to him there was but one way. The
Government were in the position tbat they
could not relieve themselves, but if any hon.
mem her were prepared to take action in order to
relieve the committee from the difficultYJ he
would be prepar"d to support him. (Hear.)
~
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Anyhon. member might mOTe that the Chairman
do now leave the chair, and the result would
be that all tbe motions before the chair would
drop, and the Government would be in the pORition of accepting the propositions made on the
previous lli!(ht. If, OD the other hand, the committee dellired the resolutions should not be withdrawn, then they could refuse to allow the
Chairman to leave the chair; the result of which
would be that the fair issue raised on the previous evening could not be met, and they would
be in the same posi.tio~ a., when the Chairman
irst took the chair.
Mr. EMBLING said it appeared to him the
Chief Secretary was frightened with the H bogie"
of offioialdom, which no one had raiRed but him·
self. If these resolutions were withdrawn, hs
wished to know how the Estimates were to be
proceeded with-Mr. HE ALES explained, the Government
had not stated they were anxious to go on
with anything but the salaries and wages. In
these they were firmly of opinion no further
reductions could be made; and when they came
to the question of roads and bridges they would
be prepared to make a still further statement.
Mr. EMBLING said the Chief Secretary had
assumed a. character that did not belong to him.
Be was not the only financial reformer in that
Bouse. The hon. member was proceedinl! to say
it was at length that evening proved that there
was a. compact between the Government and
*he hon. member for Kilmore that the aquatting
question should not be taken this year.
Mr. o'snANAS9Y. - Sir, I have to state
that it is a false statement. (Hear, hear.) The
bon. member has no authority for making that
lltatement. (Hear, hear.)
Mr. EMBLING said it was stated as the opinion of the 34 members that the question should
stand in abeyance-Mr.O'SHANASSY.-The statement I made
was this, that the four propositions the Government agreed to start with included one-namely,
to give the Ll\nd Bill a fair trial. (Hear, hear.)
Mr. GRAY wished to say .. word in explanation, but was interrupted by
Mr. EMBLING, who, however, after repeated
cries of H Chair," resumed his seat.
Mr. GRAY said, frequently as this question had
been discussed in the committee, he had never
said a word in relation to it; and he therefore
hoped, as it was a matter in which he took a
deep inter8l!t, he would be permitted to state what
did occur. (Hear, hear.)
Mr. EMBLING again rOBe, but after contioued criE'S of H Chair," again resumed his seat.
The CHAIRMAN.-The aon. member for
Collingwood having given way, I must now call
on him to allow the hon. member for Rodney to
proceed. (Hear, hear.)
Mr. GRAY said the hon. member for Collingwood was very fond of mak:ng chaJ1!es which he
was desirous should not be answered. (Hear,
hear.) In the main, he had to confirm the statement of the hon. member for Kilmore, except in
one particular, which that hon. ~entleman had
omitted. He himself was exceedmgly unwilling
to allnde to what ought to be the honourablli
privity of what occurred at the meeting to which
so much reference was made. (Hear, hear.) He
was, however, compelled to do so, in order to
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anBwer the charret that had been made. (Hear.)
The omission of the hon. member for Kilmore to
which he refQrred was this. There were present
at the meeting some hon. gentlemen who considered the question of immigration should be
accompanied by certain amendments as to
the Land Bill.
He himself, for one, pointed
out the amendments that ought to accompany any scheme of immigration, and upon
which any consent to a scheme of immigration oUjrht to be made conditional to the
Upper House, so as to say to the Upper House,
•• There, take both, or have neither." With regard to this alleged concession, that the squatting
question should remain in abeyance foo- a short
ge88ioo of three or four monthB, that concellBion
was not made to the hon. member fsr Kilmore,
but, on the contrary, was a condition that he
(Mr. Gray) required. (Hear, hear.) In what
position, he would ask, would he find himself
With those who agreed with him in opinion if,
with the declared sentiments of the Chief Secretary and the President of Land and Works, he
did not insH!t on that condition? (Hear.) The
hon. the Chief Secretary and the President of
Land had declared-perhaps somewhat precipitately-to their constituents, that.. forsooth, they
were ready to enter into anotner bargain of
tenure with the squatters, and do what Bir
George Gipps would not have done- namely,
give them new leases. Wil h such statements,
amounting to a declaration to sell the country
to the squatters for some £200,000 a-year and
looking to the fact of New South Wales being
about to throw open her forty millions of acres
for free selection on the other side of the
Murray, he considered it a gain that this question
Bhould be held in abeyance for three or four
months. (Hear, hear.) It was the object of the
hon. member for Collin/" wood, and those who sat
with him, to precipitate this question at a time
when he thought public opinion was not ripe for
it. He thought it better for the country to let
the question stand over for the mature judgement
of the people; and, therefore, he considered it a
ga.in, instead of a loss, that the squatting question should be held over for a short while. There
was no concession on t!lis subject made to the
hon. member for Kilmore; but there was an
hunourable understanding it should be left to the
experience of the country. (Hear, hear.)
Mr. O'SHANASSY and Mr. EMBLlNG both rose
but
The CHAIRMAN ruled the latter hon. member WM in posseRsit)n.
Mr. EMBLING was root sorry they had elicited
this opinion from almost the only gentleman who
was known to be siul!le-minded on this question.
(Mr. Oray.-" No, no.") For himself he should
say that if he did not think the hon. members
for Kilmore and Brighton would form a Ministry,
he would be found Bupporting the late Government when it was ejected. (Great laughter.)
lie thought the President of Land and Works
bad committed a grave mistake in reading to the
House a private letter - (Mr. Brooke. _. Not
private.) - addressed to the late Treasurer,
which had been accidentally left in the Treasury.
He believed many a man had got six weeks on
the mill for a leBBer offence. (" Oh," and
laughter.) For himself he would say he was ripe
to deal with thelsquatting question.
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Mr. O'SHANASSY wished to say a few words
of explanation. He had that night appealed to
hon. members to confine themselves as much as
possible to the public business, aad he certainly
understood the discussion about the meeting
would not be again reverted to. (Ilear, hear.)
The hon. member for Collingwood was the first
who since that time alluded to it (hear,
hear); and in doing so that gentleman made
statements ~le had no authority whatever for
making. (Hear, hear.) The hon. member
for Colliogwood and some other hon. members,
had for a long while endeavoured to identify him
as the champion and hero of the squatting in·
terests in that House. That was a political
invention made by hon. members opposite for
purpOies of their own. (Hear, hear.) Notwithstanding that, he for the first time in his life
found tha.t the hon. member for Collingwood was
a friend of his in politics. (£lear.) In short,
during this discussion so many poli~ical friends
had turned up, that he expected shortly to find
himself, instead of the most unpopular, the most
popular man in the House. (" Hear, hear;" and
laughter.) The hon. member for Collingwood
said, "Why did not you and Mr. Ebden take
office; you would see how I would stick to you
through thick and thin?" (Laughter.) Well,
he took leave very gravely to doubt the
truth of that statement, and those doubts
might, perhaps, afford some expla.nation why
he declined taking the responsibility of office
on himself. (Hear, hear.) He admitted in his
former statement he had made the omission
alluded to by the hon. member for Rodney, but
that omission was unintentional. At the meeting
referred to, on the discussion on the Land Bill,
certain gentlemen expressed some fears as to the
penal clauses, and seemed to be of opinion that
the persons they intended to serve would be injured by those clauses. lIe thereupoQ stated that,
if they were found on trial to work so, and tha.t it
was necessary to amend the bill, he should lend
his assistance in doing so. He wished, however,
to state most distinctly that he never, either
directly or indirectly, made any request to any
gentleman entrusted with the formation of a
Ministry to do or not to do anything one way or
another connected with the squatting question.
(Ilear, hear.) He made no suggestion whatever
on the subject. (Hear.) Even the suggestion
of giving the Land Bill a fair trial did
not come from him, but, on the suggestlOn
of other hon. gentlemen, he agreed to give it
that fair tria.l, as fairly due to a measure that
had occupied the wisdom of Parliament for such
a len~hened period. (Hear, hear.) He tru'3ted
they had now done with this question; and he
could not help saying it appea.red to him to be
most ungentlemanly referring to what occurred
at private meetings. (Hear, hear.) He should
like to know what was the state of the public
question before the chair. (Hear, hear.) If the
Government were allowed to do so, hE' understood they were willing to withdra.w those resolutions. Hon. gentlemen opposite, who had an
organized patty, ought to be outspoken, if they
were prepared to move any amandments. (Hear.)
He would retain his independent right to criticise
any policy submitted to him as a member of Parhament, and he could not see why he had not the
right to do so as well as any other hon. member
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:-he did not s~e why.he shC!uld n?t express his
mdependent VIews without lDvolvmg' hunself in
the imputation of, "Why did not you make a
Government?" He was not m a p08Lion to do
so, and if there were other gentlemen in that
position they should say so. He was not in that
P?sition and he might say that, if he had been
dIsposed to make the attempt, many opportunities had been afforded him during the past 12
months of doing so. But what if he had? Would
he have received the support of the hon.
member for Collingwood? He doubted that
very much, for past experience had taught
him something of that hon. gentleman, and
he could recollect the extreme bitterness of
that and other hon. gentlemen. But for what
should he take the responsibility? Was it that
he should g~ another upset? Gentlemen would
find that as he had gone along he had gathered
experience as wEll as they had. (Hear, hear.)
The queations before the House led him to make
those remarks, and as long as he was a member
of that House, he should do all he could to
bring his own convictions home to the minds of
hon. members as to the subjects under discussion.
With regard to taxation, he might say that he
had considered the quelltion very seriously, and
he had endeavoured, in the remarks he had
made, to give what were the convlCtions of
his own mind a.a much as possible i and
he was glad to find that they had met
with the concurrence of other hon. members-namely, that the expenditure should
not exceed £3,000,000.
During the yeara
he had been in Parliament, he had had the
framing of several Estimates, and he must say
now, honourably and honestly, and without any
antagonistic intention in his mind, that he
differed with the Chief Secretary in the course he
had taken. (Hear, hear.) Let other members
cheer or not as they liked, he would give his
reasons. In the first place, the object of Civil
Service commissions being issued was to bring
about the more perfect organization of the Civil
Service, to save money if possible, and to place
the servants of the Government on such a footing
that annual discussions concerning them should
not waste the time of the Parliament·
and, also, that the servants themselves should
be placed on some more secure basis.
It was almost unfair for the Chief Becretary to say that all the gentlemen who had
been at the head of the Government had left it
to the heads of departments to frame the Esti~
mates for them. Such a proposition was absurcl.
The practice was different. It was usually the
custom to get the persons who were connected
closely with the affairs of the office to prepare the
Estimates for the current year, based upon those
of the last year. When tha.t was done, It was the
business of the Minister to look over them, and
then to frame such a scheme as he could
submit to his colleagues, who had been doin,
the same thing in their departments. Having
done that, they compared their income with
their proposed expenditure, and had then to
delibera.te as a Cabinet upon the final reception
of those Estimates by the Parliament. He would
ask the hon. member for Portland, and other
hon. members, whether that had not been the
course? He believed he was one of the examples
referred to by the CLief Secretary of setting the
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civil servants against him because he was opposed
to extravagance. But to the question. The
Civil Service Commission had been appointed to
supply a great public demand-to see how far
the service could be organized to give satisfaction
to the Parliament, and to avoid annual discussions upon every item of salary, and to place the
service upon a proper footing. One commission
had been issued by the hon. member for Portland, and anotlter by himself. They sat for
nearly 12 months, and examined every person
who haG any knowledge of the internal government of the oountl"J. He himself was examined
for two hours. Uileer those circumstances, and
the report being before the present Government,
public expectation was e:scited to a high pitch,
that the Government would act upon that report.
They had t however, placed themselves beyond
the pale oy igll.Oring the report of the commis·
sion, and framing the Estimates independently of
it. He beheved that it would be ut'erly impossible for any melllber of the House-and he spoke
from ten years' experience, and having watched
the Estimates from their inception to the
present time- to say that they could be so
arranged by Parliament, in committee, that
some general system would be observed.
To
bring out all the informa' ion required would
be an impossibility to the committee. If thfY
had proposed to abandon the scheme of taxation,
and debate the Civil SeTTice on its merits, he
could understand readily that it would be a de~ra.dation to any Government to take back their
Estimates. But that was not asked. In the
first place, there had been no rule laid down as to
what should be the compensation to a servant for
dismissal. Th!l.t principle had not been settled
by bill or law, and therefore, when the hon. member supposed that he had nothing to do but to
fix in his own mind what compensation should be
given, he had no authoritY' from Parliament
on which to act. If he had, he (Mr. O'Shanasay) would say, that three months' salary,
by way of coml'ensation, would act most un·
fairly in some instances. Was it to be supposed
that the l!Iame compensation should be given to a
civil seTTant who was dismissed after 15 or 20
years' standing, as to one who had only served a
month! Seeing what had occurred, and seeing
that the Parliament were willing to co-operate
with the Government, in order to bring the expenditure within three millions, the Chief Secretary would not suffer the degradation he alluded
to, by taking back the Estimates -- seeing, also,
that he was initiating a ~ystem of taxation, not
discussed or settled by his friends or opponents.
With regard to the civil servants, if they wel e
placed on a permanent footing by law, what
trouble would there be to Ministers ht-reafter, or what difficulty in dealing with
them, beyond simply seeing that the various officers performed their cuties, and,
that being the case, was he to be told that,
all being settled by law, the Government
had anything to fear from a combination of the
public servants? (Hear, hear.) On the contrary, it would relieve the GovE'rnment very
much. At present, each new Minister altered
the service, and a~itation was thus kept alive. It
would be much better if the matter was set at rest
at once and for ever. Then the civil servants
would have no motive for being opposed to one
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political party more than another, and the voting
of individual salaries session after session would
be rendered unnecessary. The Chief Secretary
stated that if the House did not agree with his
method, it would throw degradation upon him, but
he (Mr. O'Shanas!lY) thou~ht the contrary. He
wished to see the Civil Service put on a
permanent footing. and the matter settled.
They had had 1 he present sYliltem for 10
years; and he believed, at the end of a sesilion, there was no one who could ilay that he
retlTe6 satisfied with the arrangements made. If
the present difficulty had not occurred, his idea
would have been as follows :-He thought that
the heads of all the departments, as Ministers,
should, in the first instance, make themselves
responsible for the classification of the servants
once for all, according to their age, their efficiency, their length of service, and the services
to be performed by them. Having done that, in
accordance with the requirements of the publio
at the present time, and in anticip~tion of what
the publIC might require, he took it that,
having classified the offices, a scheme could.
be introduced by which the servants would
be put upon a perma.nent footing, at the
same time they should be allowed the right of
appeal in case any injustice had been d,me to
them, and after that the question would be held
as settled. He would not classify departments, however, with the view to make them at
once permanent, when the House had its eye
upon establishing a system of decentralization,
but only such portions of it as they knew would.
be permanent. He would suppress offices as
much as possible, and base compensation upon a
regular principle. In the mother country, &
month's compensation for every year of service
was given, and why could not that be done here?
The amount for salaries undtr a system of classification would be £700,000, and such a scheme
would dispose of all anomalies, whereas if this
year were lost we should not be one bit the
better than we were several years ago.
He
thou\tht those thinJ!s should be taken into consideration before the Chief Secretary arri ved at
t·he fact that the House wished to degrade him,.
by putting the Civil Service on an absolute footing. Such were not his views; and he trusted,
after the explanations he had given, the Government would not think they were asked to humiliate themselves before the service.
Mr. MARTLEY said the present was not a
question upon which he might be expected to
address the House, as a legal member might not
be supposed to know much of finance, and it was
his intention to have left it to hon. members
who had more experience upon it. He might
say, however, that as far al!l anything he had
learned froUl the debate, he might as well
have been asleep for the last 48 hours,
since the hon. member for KHmore first
addressed the committee. There had been
a variety of is!:ues, not provoked from his side
of the House, but comin~ as attacks from the
Trea.sury benches, on members who had done
and said nothing t) destrve them. He had been
silent, from an anxiety to see the re~ult of the
extraordinary politICal experiment which had
proceeded from the other aide of the Hou8e and
which he would allow to germinate untii its
death. The hon. member for Bt. Kilda had
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sta.ted on the previous evening, that, after the
late Ministry had proposed to increase the tax·
ation, they had cheered the proposition that
there should be no further taxation. But that
he denied. He had been told that law officers had
nothing to do with finances; bat as a man of honour,
if he had acceded to a cert ain amount of expenditure, he was bound not to agree to increase or
decrease it. (Hear, hear.) Some hon. members
had endeavoured to raise false issues, by saying
that the interests of the town were opposed to
those of the country, but he was at a loss to see
how the interests of one part of the country could
injure the other part of it, any more than there
was a diversity of interests between the various
members of the huma.n body. (Hear, hear.) If
there had been any anxiety ou the part of the
Ministry, who certainly took less part in the debate tha.n any previous Mini8try had done in a
discu&sion affecting their existence, they would
Dot have left their advisers and supporters to
shift the responsibility they had raised upon the
House. He quite agreed with what had fallen
from the hon. member as to the meetings of
which so much mention had been made, and
hoped, with him, that no more reference would be
made to them. The course attempted by the
present Ministry of passing the Civil Service votes
first, before stating how they intended to raise
the money, would have the effect of allowing them
to say afterwards that, as the House had voted
one· third of the revenue for salaries, they
would have to vote taxation to supply it.
He contended that Estimates coming from a Government two of the members of which held
protectionist views should be scrutinized closely.
(Hear, hear.) An hon. member opposite had
attributed the insplTation of the late Treasurer
to a source distant no further than Geelong; but
the Estimates of the present Government were
nothIng more than a plagiarism on a production from Hobart Town. (Laughter.) He
doubted whether it was desirable to reduce
the expenditure of the country suddenly. He
was great ly in favour of efficient local govern·
ment, by means of district councils; but if the
national. support were to be suddenly withdrawn,
many municipalities would be crushed. (Hear,
hear.) With re't'ard to the story related by
the bono mf'mber for St. Kilda (Mr. Michie),
of a certain district having a sum placed
upon the Estimates for the cutting of a road
through a hill, a.nd, subsequently, a second sum
to fill it up, he would explain that the second ap·
plication was caused by the levels being objectionable and requiring alteration. The result
was, that double the money was spent than
would have been spent had the work been conducted under the supervision of local authorities.
(Hear, hear.) In conclusion, he declared that he
had no Wish that the present Government sltould
be disturbed in their situations, and reminded
hon. members that the opposition to the Go
vernment had not come from the benches on
his side of the House. It was not t he wish of
any hon. member on that side to hasten the
Governmental decomposition, which it was eVident had commenced the first day the present
Ministers took their seats on the Treasury bench.
(Laughter. )
Mr. M'LELLAN thought the ex· SolicitorGeneral had not thrown any new light on the
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present financial difficultf, although muoh had.
been expected from him SlDce he promised a railway to hlS constituents at Maldon. (Hear, hear.)
If he could tell them where that money was to
come from there would be no need for further
dlScussion. The question having been fully discussed, and the Mmistry having undertaken to
withdraw their resolutions, he should move that
the Chairman do now leave the chair, in order
that it might be seen who were the supporters of
the Government, and who were the ~entlemen
anxious to bring about a Ministerial crisIs•. (Hear,
hear.)
Mr. SERVICE considered they must give up
altogether the hope of sending home any ]lews
by this mail, though probably the discussion
might end in time for the result to be despatched by the 1!'ebruary mail. (A laugh,) They
had now been engaged in a three nights' diScussion, and yet they seemed as fa.r from a decision as they were at the beginning. (Hear,
hear.) He had not ventured to address the committee before, though several hon. members had
indulged themselves in that way some three or
four times, and now they seemed extremely anxious that the discussion should be brought to an
end. But what had kept the discussion alive to
this time? Who had prevented the iasue which
Ministers wished to bring about being determined
at once: Was there anything to binder, or had
anything been said during the last three hours to
prevent the que8tion being put as to whether the
committee should allow Ministers to withdraw
their resolutions? True, one or two hon. members had thrown out an interjection implying
that he or they would not allow the resolutions to
be withdrawn; but had any serious opposition
been manifested 10 the House to the withdrawal,
on a distinct understanding as to one er two
points, referred to by the hon. member for Kilmore, and other hon. gentlemen? (Hear, hear.)
80 far as he (Mr. Service) was concetned, be waa
perfectly willing that the resolutions should be
withdrawn at once. But the allowing the Ministry to do this, in order that the Government
might be carried (n, could not be construed by
them or the country into a vote of confidence.
(Hear, hea.r.) From the beginning he had been
determined to oppose any increased taxation
whatever, and he should have voted agamsll the
increased taxation proposed by the Government, whatever might have been the result.
(Hear, hear.) Wi!h reference to the question
of salaries, he contended it was too }ahl in the
day to discuss whether they should have retrenchment or not. This had been lettled long
ago, both in the 1Iouse and the country; and if
any Ministry ventured to come down to the
House without dealing in the matter of retrenchment as effectively as hon. members on the
Treasury bench had done, they would not have a
majority to support them. (Hear, hear.) While
saying this, he desired to save himself from
approving in detail of the mode in which the
Ministry had dealt with the Estimates. (Hear,
hear.) He objected al~ether to the want 0
uniformity which was manifest, not in individual
salaries, butin departmental arrangement. (Hear.)
The mem ber for St. KIlda, two or three nights aJro,
brou~ht the matter very distinctly beforetheHouse.
The departments over which the Attorney-General and the Treasurer presided scarcely sdered
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any retrenchment, whilst the other departments
were dealt with most mercilessly. (Hear, hear.)
There were many cases in which salaries had
been too much reduced; but these irregularities
might be cured, even without I\{inisters taking
baCk their Estimates. But there were other iriegularlties-departmental irregularitieR-which
could not be cured in this House. Even the two
hon. gentlemen-the member for Kilmore and
the member for St. Kilda - who seemed not
only friendly, but anxious and desirous to
manifest their friendship, hai declared that
it was a.n utter impossibility for the committee to deal with the Estimates, in the
face of the fact that they were based originally on a revenue amounting to £3 500 000
whereas now it had been al',reed that the' rev~nu~
~hould not exceed £3,000,000.
(Hear, hear.)
~oreover, he would say, that not only did he
agree in a general way to the scheme of the preI18nt Ministers, as far as retrenchment was concerned, but he took the maximum of those salaries, a.nd declared that the figure at which the
present Mini~try .had p~aced the heads of departl;I1ents ,was, ID hls opmIOn, ample. He was prepared to support the Ministry in bringing down
the same Estimates, so far as the heads of de~rtmeJ?-ts were C?ncerned•. (Hear, hear.)
lIe
8&.ld thls, not wlth a deslre to detract in the
.,lightest degree from the ability Or the value of
the services of ~he gentlemen filling those
~t1ices ; but l!,okmg. at. those salaries by .. the
light of salarIes pAold ID _ ~h. other colonies,
and the other walks of life, he considered them
.,ruple. (Hear. hear.) One other point he
wished to notice. Not only had the House come
to the conclusion that retrenchment was necesfJarY, not only did the country back up this con(llusion, but the civil servants themselves were
not prep:l.red to deny it. Numbers of gentlemen
in the Civil Service had admitted that retrenchment must come. But in making that retrenchment, those gentlemen were entitled to b~ placed
on some more permanent footing than they had
been placed before; and he contended that the
circumstances of the case demanded that they
sbould have a Civil Service Bill before the Estimates were passed. (Cries of "No.") It "as
said that if they thus attempted to deal with
the matter, new Estimates must be prepared.
But the Civil Service Bill would be the Estimates.
SO far as ~e salaries we~e concerned (hear, hear),
and not slIDply the Estimates for this year, but
for years to come. (Hear, hear.) The moment
that bill was passed, it would only be necessary
that the whole ef these salarieb should be voted
in globo. a proceedmg that would not occupy
half an hour. (Hear, hear.) The Chief Secretary had asserted that the late Government, at
all events, were opposed to retrenchment, and
,et only the previous night the hon. gentleman,
or one of hls colleagues, charged the late Government with having left their Estimate8 in the
department with the salaries cut down almost
as fa.r as they had been cut down by the pres{;nt
Ministry.
Mr. llEALEB deni£d that he h d ever said the
late Government were opposed to retrenchment.
He expressed an opinion, with re!!ard to one department, that Ilalanes ought to be reduced in a
9Elrtain way. The reply from that department
was that they did not wish the salaries reduced,
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but they were quite prepa.red to dispense with
the services of two clerks. He said that he assumed that his predecessor received an estimate
from that department, and was prepared to submit Estimates according to the recommendations
of the department. The member for Sand ridge
contradicted him, and said he had not so done.
Then he (Mr. Heales) said that the member for
Sandridge had not asked for the information by
way of check, which he ought to have done, and,
therefore, he must have been opposed to retrenchment in that respect.
Mr. NICHOLSON.-No.
Mr. SERVICE inquired whether the Chief
Secretary denied or admitted that he had accused
the late Government of being opposed to retrenchment?
Mr. 1I EALES said it was useles8 for the hone
member to seek to put him into a corner. His
answer to the question mU$t be qualified.
Mr. SERVICE wanted no discussion. The
hon. member's word!! had been" We are the first
Gov~rnment that has attempt.ed retrenchment,"
and If he (\IIr. Service) had not put him in a
corner, the hon. nlt'mber had done so himself.
(Laughter.) The reductions proposeU by the late
Government amounted to within £40,000 of those
now proposed, and the dil'erence was partly occasioned by a plan the late Government had introduced-viz. of compensating any official whose
"alary was very lar!!ely reduced, so that he
should not be cut down 32 or 33 per cent. at
once. Sums of thls kind amounted in I!ross to
more than £15,000, or nearly half the difference
between the two Estimates. He would detain
the House no longer, but simply repeat that he
had no personal wish for a crisis, nor for the
withdrawal of the resolutions, but only that the
expenditure should be kept, according to the
wish of the House, within £3,003,000.
lIe
thought the Government might take back
their Estima.tes; after eating all the leek but the
tail it might eat that also. (A laugh.) They
had already bubmitted to a degree of humiliation
painful to theID.llelves. He agreed with the Chief
Secretary when that hon. member said it was
painful, but it had been done; and it was a
humiliation which the NicholsOll Administration
had been asked to undergo, but had refused. If
the Government maintamed its position simply
because there was no one bold enough to turn
it out, it was quite right to do so. The hon.
Treasurer had already admitted that he had
found the sweets of office not so great as he expected, and it was a pity he had not found it
out six weeks ago, for then the Estimates of the
Nicholson Ministry would have already been
pas&ed. The sweets of office ha.d no particular
attraction for him, and that was one reason he
had refrained from saying one word for so lon~,
in order that his name might appear on no diVIsion list that should turn out the present
Ministrv.
Mr. JOIINSTON thought the deba.te had
lasted long enough, but would make a few remarks Oh the position of the Government. He
had entered it against his inclination, merely that
Parliamentary Government should not-to use
the words of the hon. member for A voca- become a farce. In fact, the present Government
ha.d lasted longer than he liad in the first in~ance expected. (A laugh.) They had BUb-
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mitted to quite enough &Ild intended in future
Dot only to consider their duty to the country,
but to themselves too. In deference to the
generally· expressed opinion, they had conceded
much, but they would now concede no more.
It appeared now that a majority of hon.
members were desirous of putting the Go.
vernment into the position of performing
work which the House did not like to
perform itself. Their Estimates had, it was
admitted, brought them into great disrepute with
the officers of the Civil Service. This was a dis·
agreeable duty, but now they were required to
do another disagreeable dutv- namely, to cut
down the votes for municipalities, public works,
roads for the gold-fields; and this was a duty
which the hon. members who wished them to
perform it did not want to do themselves; nay, he
would go further, and say they dared not do it.
lie for one would not perform that duty. He
did not desiIe to be made a cat's-paw of, for if
the nuts were too hot for others they were too
hot for himself. This request to take back the
Estimates was refused a. few nil(hts ago, and it
was a great waste of time to renew the debate.
They had yielded to the House iD agreeing to
forego taxation, but the fa.ct was that no taxation could be obtained without the consent of
the House, and on it lay the responsibility;
but to cut down the Estimates, and break faith
with the country, was more than they would do.
He for one would never agree that the Ministry
should cut these Estimates down. The House
might do so, but on hon. members would rest the
responsibility. The hon. member for Collingwood had cautioned hon. members during the
earlier portion of the evening-and it was amusinsr to find the House so benighted as to be
enlightened by that hon. member-of the risks
they ran if they went into the consideration of
the Estimates before they were cut down; and
this he (Mr. Johnston) candidly admitted to be
correct, tor he firmly believed every item on the
Estimates would be carried by the House, excepting, of course, a few-such as that of
the sloop Victoria. (Hear, hear.) He could
very well see into what diflicultit's the House
would get itself. The hon. member for Colling wood too had said the Ministry appeared
to be afraid of a crisis, but he for one was not,
and if the result of the division was to relieve him
of office he should feel obbgetJ. (U Oh, oh:')
Indeed if it w~re not that his secession would
break up the Ministry he would ha.ve been off
those benches before now. The hon. member had
also said that the squatting question should be
dea.lt with, but if the motion of the hon. member
for South Grant or of anyone ellle were carried,
and had the effect of forcing this subject on the
Ministry, the effect would be he for one could not
retain his office, for he had entered the Ministry
with the distinct underlltanding that that question
would not be dealt with till something further
was known of the working of the Land Bill. It
was true that hon. member had said he was ripe
to go into the question. He (Mr. Johnston)
thought that hon. and learned member
was too ripe, and more than ripe. Perhaps to
express the exact condition of the hon. member
would require an unparliamentary term, but he
certainly thought he was a great deal too ripe.
(Loud laughter.) He (Mr. J ohoston) had. no iL~

tent ion of following a bad. example by abusing the
late Ministry. They had been asked if they were
ready to form a Ministry, and he did not think
they were, but that should not prevent the
House, if it thought fit, from turning the present
Government out. No one doubted that another
Ministry could be got, and if one was wanted the
hon. and learned member for Collingwood could
be referred to. He had heard that on a late 0.....
casion, when the hon. member for East Bourke
Boroughll was sent for by the Governor, the hon.
member for Collingwood had sent word thali tho
hon. member for East Bourke Boroughs need
not be afraid of any difficulty, for he
(Mr. Embling) had one in his pocket. (Laughter.) For this reason the hon. member for Sandridge need be in no fear, but could go to the
learned doctor, who it would seem had never in
the obstetric portion of his practice had the
honour of bringing a Ministry into the world.
and in his (Mr. Johnston's) opinion, never would.
He (Mr. Embling) was always ready to perform that operation, but unfortunately he had
never been "sent for." I Laughter.) As for
what had been said about the Civil ServiQe Bill
he for one did not believe in it, and he knew of
no better argument with which to support his
position than that afforded by the hon. member
for Ripon, who wanted such a bill because it
would place the civil servants beyond the power
of the House. Was that a position for.the House
to be in? He would ask the hon. member for
Portland, who seemed 80 wedded to his Civil
Service Bill, in what position would the country be if a Civil Senice Bill had been
passed five years ago, and Government omcers placed beyond the reach of that House 1
Let him look a little forward now, and say what
will be the state of the Civil Service in five yearr/
time.
Mr. SERVICE.-You can touch them by a
bill every year.
Mr. JOHNSTON knew the difficulties of
gettiog a bill through both Houses too well, anil
that bills might be passed in that House year
after year and be thrown out by the Upper
House. Was there a single Government servant who had not a friend in the Upper House.
and was not that a body t hat was almost irresponslble to its constituencies? If the House
carried a Civil Service Bill now it would be doing
what he was sure it would long have ample reason
to regret. As for the advice of the hon. member
for Ripon, if it was not that that hon. member
knew it would not be followed it would giveJ!l.
He (Mr. Service) had said he saw no reason why
the Estimates should not be ta.ken back, but he
said at the same time that the Government had
already submitted to so much that they might aa
well submit to a little more. He (Mr. Johoston)
accepted that advice just BIJ freely as it deserved;
but if that hon. member intended that advice to
be a trap, he should have gone to some younger
member of the House.
Mr. MACKINTOSH did not hope to see the
present Ministry dragged through the mire as the
late Ministry were, though the last Government
had refused to do what their successors were required to perform. Still, the late Administration
were differently situated, inasmuch as they had
the confidence of the House and oountry.
though upon false pretences. Whether the
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present Ministry stayed in loffice or no, they
had still done some service to the country
(a. laugh), and more than the late Ministry
had done. (Loud laughter and cheers from
the Opposition benches below the gangway.)
It was owing to himself and those sitting
in his part of the House that it had been
resolved to submit to no further taxation. (H Oh,
oh:') The present Government had dared to d"
that which neither the O'Shanassy nor Nicholson
Governments had ventured to attempt (ironical
cheers from the Opposition); but he regretted
they had not dealt with retrenchment in an
equitable manner, as they had cut.t1own the salaries of railway-gate keepers la.tely appointed. and
left untouched the enormous salaries of the
officials appointed under the old Haines Administration. He remembered, too, when the police
BUffered their salaries to remain far below
the average, because they expected when times
became cheaper that they would not be reduced.
Had the Nicholson Administration been allowed
to remain in office, he very much feared they
would have had increased taxation. He did not
giTe the present Ministry much credit for wishing
to introduce protection, with WhICh they had
been twitted, for, practically, their acts were
strongly against it; but he thought they ought to
have a more honourable trial. As to what had
been said about increasing the numher of squatters being the effect of putting the people on the
land., he denied it. Again, as to the public works
question, it was high time that a portion of the
people should cease to depend upon them. He
must say that he looked upon the expenditure
upon railways as premature. England would
Boon be tired of lending the colony money, and
the people would soon be tired of askin~ for it,
hut rather the resources of the colony should be
opened up to the people. He would be glad to see
the time come when immense public works would
cease to be carried on, and when free and unrestricted access to the land would be gi ven to the
people instead.
Mr. NICHOLSON did not rise to the last
speaker. In fact it would be somewhat difficult
to do SOl as that hon. gentleman hImself said he
diu not know how to vote, what to vote for, or
what was ques~ion - - (Laughter.)
Mr. MACKINTOSH explained there had been
80 many motions tha.t he did not know-nor did
he think the hon. member for Sand ridge himself
knew-what the exact question berore the chair
was.
The CHAIRMAN sald the question was, that
he do leave the chair.
Mr. NICHOLSOY wished to make a few remarks in reply to the Chief Secretary, and the
hon. member for Kilmore. The hon. the Chief
Secretary had misrepresented the mode of compiling the Estimates, in saying they were made
on the representations of the heads of departments. The last Government, no doubt, obtained
information from the heads of departments, but
they framed their Estimates perfectly independent of those gentlemen; nor were the
decisions come to made known to the heads of
the departments. The Chief Secretary alluded
to the Denominational- School Board. That was
an exceptional board, and previous to the last
year the salaries of their officers had not been
dealt with by the House. When he was fra-min,
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his Estima.tes-the board sent in their sta.tement
for salaries and wages, as on the previous year.
He disapproved of that plan, inasmuch 8.8 it was
the intention of the Government to introduce a
Civil Service Bill. If the salaries for those
officers were voted by that House separately they
would ba claimed by the officers, and, therefore,
he thought it better to take them in bulk, by
which means he would be able to make the reductions, and any surplus could go to the general
purpo"es of education. With regard to the hon.
member for KiImore, that hon. gentleman had
made a charge of there beinq some great organiza.tion on his (Mr. Nicholson s) side of the House,
and pointed to him to move some amendment. He
wished to state that he had no or~a.nization
whatever with any individual (hear, hea.r); and
he denied that he was in a.ny manner bound to
move any amendment for the purpose of throwing this Ministry out. (Hear.) He had taken
very little part in the deba.te, except for the purpose of defending himself whenever necessary.
It was not his wish to throw the Ministry out.
He would not on any account move an amendment that would cause such a responsibility to fall
on him; although, he might say, if he were instrumental in doing so he would not shrink from the
responsibility consequent on it. At the same
time he should say that he would not vote for
any resolution pledging that House that there
should be no further tuation. (Hear, hear.)
He thought if the Ministry attempted to reduce
their Estimates by £600,000, thf'Y would find
themselves placed in a very difficult position.
(Hear.) If, however, the resolution were carried, and the Ministry could manage \'\ithout
further taxation. they would find him rea.dy
to assist instead of to oppose them. (Hear.) He
would be no pa.rty to lookmg for large votes for
particular places, but under such circumstances
he would look on it tha.t. the House stood pledged
to large reductionlil, which the Government were
bound to carry out. With reference to the Civil
Service, he should confess it a.ppeared to him
the reductions were made without regard to any
principle. (Hear.) He was not himself opposed
to reductions. On the contrary, it would be
found that, by adopting the plan of reductions
proposed by the last Government, ultimately
they woultl amount to £40,000 more than that
attflmpted by the prellent-Mr. BROOKE.-When?
Mr. NIClIOLSON.-In two,years;' which he
t,hought would be a much better arrangement
than that proposed by the present Government.
(U Hear," and "No.") He did not intend, at
the end of a three nights' debate, to go into
the particulars of the Civil Service Bill.
The hon. member for Kilmore had very
clearly pointed out to the House some of the advantages to be derived by it; and he firmly
believed if it ever came fairly and fully before the
House it would be adopted. (Hear.) He should
be the last man to desire to take the Civil Service
out of the hands of that House. He would be no
party to anything of the kind; but he maintained
that at present the House had pra.ctically no control over them. (Hear.) He wished to see the
service classified, with a proper scale of salaries,
according to their classification, a.nd then the
House would be able to deal with them as a
whole, and if it wished to make reductions, it
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could do so on a principle a.pplying to a. class.
The Government appeared to him to have adopted
no system in these reduction.s. If they ha.d
adopted the report of the commission as a basis,
he could understand it; or, if they had proeeeded
on the plan of a per centage reduction he could
understand it; but they had not done either one or
the other. (Hear.) So far as he was concerned,
he was determined, if possible, to carry that Civil
Service Bill, for classification and laying down a
principle of appointment& and promotion by which
a chea.per and far better service would be secured.
(Hear, hear.)
Mr. ANDERSON wished it to he clearly
understood that, while Ministers agreed to forego
new taxation, yet they were not to be precluded
from taking any larger sums that might be raised
from the ordinary sources of revenue. He did
not wish to refer to these resolutions. Indeed,
after what was said by the Cuief Secretary, he
thought any allusion to them out of place. The
issue for the committee simply was, should the
Ministers be required totake back these Estimates,
and recast them as to salaries and wages, or
should they not? The Ministry declined to
adopt that course; and the issue then wa.s,
whether, by affirming the motion that the
Chairman do leave the chair, the proposition of the Government were carried,
and the Estimates proceeded with on the
pledge already given, or whether, by negativing it,
the committee decided the principle on which
they were framed did not meet its approbation.
If the latter were adopted, the consequence would
be, that the onus would fall on some other hon.
gentlemen to carry out the salaries and wages on
a different principle. (Hear.) He thought the
House was scarcely treating the Ministry fairly,
as he certainly understood they were not to be
asked to retire from office, if they yielded on the
principle of fresh taxation. (Hear.) He thought
the concession that was now asked having been
refused to the hon. member for Portland, the
question should be considered as settled, and hon.
members ought not attempt to force it further
on them. The hon. member for Portland had
said, ther.e might be a better plan for framing
these Estimates than that proposed. That might
possibly. ~e s<? ; but he certainly was not prepared
by antiCipatIOn to approve of any that might
be framed by that hon. gentleman. (Hear.)
The Estimates for salaries and wages were
framed by the pres ent Ministry after a very
laborious investigation. He held in his hand
a voluminous return, showing the names, duties, and salaries of every officer in his department, carefully made up with reg-ard to the work
each officer had to perform. Himilar returns
were obtained by each of his colleagues; and it
was with these returns, the Civil Service report
and the Estimates of the last Government befor~
them that the present Ministry arrived at the
Estimates for salaries and wages. lIe confessed
some startling reductions might appear on the
face of those Estimates; but that did not argue
they were not made on system. For instance, he
found in hiR df'partment a mere copyinll-clerk
entered at £300 a year. If he had to fill that
office pow he would not give more than £100 a
year, and therefore he felt justified in reducing
It to .£200 a year. ( El ear.) He held in his
hand a copy of the Civil Service Bill, in a

schedule of which the salaries of offioers of
a certain rank were ranged from .£700 to
'£1,200 a-year; and the bill proceeded to enac~
that these gentlemen should receive the salari611
set opposite their names. 'fhat he thought most
objectiona.ble, inasmuch as by a vote of bolih
Houses these salaries were to be stereotyped, and
they should obtain the assent of the Upper House
before they could reduce a single sa.lary. (Hear,
hear.) The Civil Service report might be very
desirable in a new colony. The classification
would do very well if, for the first time, t.hey had
the: formation and placing of the officers, he
would, however, work very differently where men
who had I$rown grey in the service would have to
be turned. round upon and compelled to commence afresh as juniors. That state of things
was proposed by the la.te Ministry to be allied to
the present-namely, that gentlemen serviBg
three years should commence at the lowesll
claRs. (" No, no.")
Mr. NICHOLSON.-No. All officers receiving the hi~hest salary were brought in as the
highest class. The Kitimates of the late Government did that.
Mr. ANDERSON said he held the Estimates
in his hand, and he would turn to his own department, knowing more of that than of others.
He there found that lockers who had been reoeiying the last few years from £300 to £375 per
annum had been cut down to £200, and it waa
provided that they should rise by increment.
The next clause provided for that.
Mr. NICHOLSON said, the hon. member waa
only confounding what he said. Ho would find
that the last class were juniors. Lockers were
classed as juniors, but he would not speak 80
positively as regarded that class as of his own
dep:!,rtment.
Mr. ANDERSON said he had examined the
thing carefully, and ha.d no hesitatIOn in saying
that the lockers, who had been reduced all to
£200, he proposed to raise by a certa.in scale to a
certain height, and by a simpler manner. They
were put down as as~istant officers, not juniors.
Tidewaiters and weighers had been reduced by
the late Government from £275 to £150, and he
did not see why those men, if they had served in
the service for 10 years, were not entitled to
the highest salary which could be voted to
them. He did not see why they should be
reduced simply to carry out the report of
the Civil Service Commission. It was under
those circumstances, and in consequence of
the very limited time allowed to them to frame
their Estimate'!! (Cl Oh, oh") before meeting
the House, that they had 'been compelled to
frame the Estimates as they had done, getting
all the information they could as regarded the
duties of each officer, and paying liberally alld
fa.irly. (H Oh, oh.") It might be said that thtlr8.
were instances in which mistakes had been made,
but the Ministry would be willin~ to submit, after
investigation, such cases to the House as they
considered entitled to increase, and the House
would have no trouble in ascertaining the facts
of any case, as the injured parties were sure to
bring their cases before hon. members. It was
not his intention to ~o further into the mattert as
it was now late. He had only endeavourea to
correct some mistakes. He was glad to see the
i88ue which had been raised, that. if the Chair-
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man left the cha.ir Ministers would at once go on
with the salaries. If that was not done, the responsibility of bringing forwa.rd other Estimates
would devolve upon other gentlemen.
Mr. HOOD saId the Ministry had agreed to
withdraw the resolutions, but the Chief Secretary, it apooared, was prepared to go on voting
the salanes and wages, pending the introduction
of the new financial scheme, with which the
Ministry was said to be prepared. He (Mr.
Hood), however, thought the Mmistry should not
ask the House to commit itself to voting a million for salaries till it knew what that scheme
was to be. It would be better to vote £50,000
for February alone in the meantime.
Mr. HUMFFRAY said the debate had at least
revealed some curious fact.s, one of which was,
that the Ministerial difficulties were the result of
former reckless extravagance. (Hear, hear.) It
was high time the House decided what course it
intended to take, and that neither a month's nor a
week's delay, as had been suggested, should be
permitted. The Ministry would not recast the
Estimates in respect of salaries and wages, though
they were perfectly willing to do so as regarded
public works. He would not reopen the question
of taxation. It was quite clear that no recasting
of the Estimates would satisfy the hone member
for Belfast and his friends.
. Mr. LE VI thought the debate had been
thoroughly wastE)d, and had wandered into a
multitude of questions which were not at iRsue.
(Hear, hea.r.) lIe confessed he was astonished
that, after some remarks which had fallen the
other night from an hone member on the Ministerial benches, who qnoted Hansard on the occasion, the Ministry should now have come down
with the scheme of taxation they had, and should
produce such resolutions. Last session that hone
member had a notice of motion that the Esti·
matell for 1861 should save at least £500,000 on
the preceding year. Their conduct betrayed
either want of capacity or want of statesmanship. For himself, he thought the real questions
at issue might be easily disposed of, and that the
intelligence might go home to England that, if
they had an incapable Ministry, Parliament at
least, knew how to deal with it. He was surprised at the replies made by the Government
to the hone members for Kilmore and Portland,
for both those hone members had distinctly
avowed that they were pledged to the recommendations of the Civil Service Commission. He
still believed that £60,000 or £70,000 might be
saved by that report, and the Government ought
to have adopted it. If, instead, they abandoned
the prosecution of the public works, and yet the
House were called upon to vote some million and
a half of money, wlthout knowin,; where it was
to come from, that would be acting most injudiciouslv, and totally at variance with principle.
He s -rictly ad vocated economy in the Ci vii Sp.rvice
though he deprecated the method of carrying it
out which had been adopted in some departments. Tht-re was, to mention one instance, a
clerk in the Post-office who had had devolved upon
him the duties of another clerk in the receipt of
a salary of £600 a·year, his own salary beiDIl £700,
and yet £150 had been taken off hill salary.
Such reductions as that were not conducive to the
interests of the community. He would rather see
BOme officers dismissed, a.nd the remainder, who
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were efficient, properly pa.id. There were about
4,000 paid officers in the public service,
a number which might be considerably reduced. It had been his intention that night to
ha.ve brought forward a. resolution for the abolition of the export duty on gold, and he would
have shown a.t the same time the mode in which
he proposed to effect so large a reduction in the
public revenue without hampering the Treasurer;
but he was altogether opposed to an increase in
the taxation of the country, and believed that
£3,000,000 of money was more than was wanted,
and he would, therefore, have been prepared to
show how the business of the country could be
carried on with a smaller sum. He should
strenuously oppORe proceeding with the Eiltimates
as at present. framed, belitlving, as he did, that
to do so wlthout knowing Ihe source where the
funds are to come from would be simply setting
a trap for themilelves.
Mr. HAINES begged to make one remark, in
consequence of what had fallen from members of
the Government, lest his intention to vote
for the Chairman's leavinj! the chair should
have a. wrong construction put upon it.
He begged to say he was only opposed
to taxation, and not to the Estimates.
He intended to vote in tha.t way, but he objected
that any other interpretation should be placed
upon his so doing other than that he was dissa.tisfied with the system of taxation proposed by
the Government. He conceived he might limit
the interpretation of his vote. He objected to
the construction put upon it by some hon. members, that those voting for the motion pledged
themselves to adopt the suggestion of the Ministry. Ilis objection was, that he disapproved of
further taxation in the present circumstances of
the colony.
After a few remarks to the same effect from
Mr. GREEVES,
Mr. MIC HIE said he would not, because he
could not, occupy for Ion!!' the attention of the
committee, labouring as he was under temporary indisposition, but he desired at that
stage of things to limit the effect of the vote
which he sought with great care to explain to
the committee on t he previous evening. He desired to add this further effort to carry on somewhat lon~er than appeared likely under the
present aspect of affairs. lie understood his
hone colleague, half an hour back, to say that he
was not prepared to be subjected to any such
humiliation as having to ta.ke back the Estimates
after having been confronted with the propo<;itlOn
of the hone member for Portland; but he (Mr.
Michie) begged to differ with the construction
put upon that proposition, because the hone
member overlooked entirely the different aspect
which Lhe case took when it was presented
by the hon. member for Portland. At that
time they were dealing with the supposition
of half a million of additional taxation
being levied; but at present the House did
not desire, as the hon. member for Portland
did, to remit the Estimates to be reconsidered,
and objected to their being sent back under precisely the same circumstances, which, no doubt,
would be an affront to any Ministry; but the
committee said that they had altogether simplified
their position by being unanimous on the subject
~ of there being no further taxation, IWd they flUP-
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plied the MiniHtry with a new start. He, therefore denied that there was any peculiar humiliatio~ inflicted upon the Ministry, by proposing
that the consideration of the Estimates should
rather come before the Ministry at their offices,
than before the House in the first instance. That
was proposed merely for the economy of time.
Besides, matters would not be standing still; they
could go on with a number of measures. For
instance, on looking at the paper, he saw a little
bill in his name which he might be able to dispose of in the week's interval; and so with other
hone members. As that was the true position of
the Ministry in dealing with the Est Imates, he
could not see that there was any humiliation
whatever. He would simply say that he would
vote for the motion that the Chairman leave the
chair, and whether Ministers complied with his
recommendation or not, he should do his utmost
to get through the Estimates with all despatch
and economy to the public.
Mr. JOHNSTON said he did not look upon
the question in the humiliation point of view. It
was not because he considered it humiliating to
take back toe Estimates that he refused to do
so, for he was perfectly willing to go into the
Estimates in committee. He did not think
there could be grea.t reductions made -some
could be made, perhaps, in the maintenance of railways, and also in the steamsloop Victoria; but when it came to the
gold· fields and all other things included
in the vote for public works, such as
channels for storm-water, &c., it would be breaking faith to reduce the vote. The House had no
right to put the Ministry in the position that if
any odious work was to be done the Ministry
must do it, and he for one was not willing to
continue in office on those terms. As to the
salaries, there were some which might be in·
creased; but as far as it was proposed to strike
off £500,000, the Ministry by doing so would be
putting themselves in a position they ought not
to be placed in.
Mr. STEPHEN sympathized with the Ministry,
and thought it was the duty of all members to
make some little sacrifice.
He believed the
heads of departments were sufficiently if not too
well paid; but he had a grea.t deal to say relative
to the underlings, who had had their salaries
most unjustly cut down. He should support the
motion that the Chairman leave the chair.
Mr. EBDEN thouj!ht there would only be a
recurrence of this debate in the Committee
of Supply if the Government gave to the
motion the extended construction which was
denied by hone members opposite. lIe pointed
this out to the Ministry, because from the
altered position of the debate (hear, hear), and
from the circumstances which had transpired!
it was but reasonable that the Ministry shoula
censent to withdraw these resolutions. (Hear,
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hear.) Adniitting the principle that no further
taxatIOn was required, Ministers should not ask
the House to consider Estimates framed upon the
basisof a larger revenue. (Hear, hear.) Common sense should show them that there would be
no difficulty in remodelling the Estimates to meet
the views of the committee. By so doing they
would not break with those who had applied to
them for grants, because the responsibility of
this yroceeding rested with the House. (Hear,
hear.
If the construction to which he referreC1
were to be put upon the vote, the result would
be a debate, in Committee of Supply, extending
to far greater length than the present discussion.
(Hear, hear.)
Mr. HEALES thought the member for Brighton had rather mista.ken the position of the
question at issue. He contended that, whatever
might be the extra expenditure on public works,
there could be no further reductions so far as the
salaries of departments were concerned. (Hear,
hear.) He would repeat what he had already
said, that be was endeavouring to master the
position in which every civil servant in his department was placed-that he was accordin~ly
making, on his Estimates, notes that would gIve
at any moment every information which hon.
members could desire in Committee of Supply.
If he found any cases of individual hardship he
should be ready to lay them before the committee.
The whole of his colleagues were prepared to do
the same kind of thing. But they objected to
being placed in a different position before their
subordmates to that which they occupied at the
present moment. (Hear, hear.) It was not too
much to ask that they should be spared further
humiliation, when nothing more could be accomplished by it than they were now in the act of accompli~hing.

Mr. MARTLEY said there were none 80 blind
as those who would not see, and hecould not conceive why the Chief Secretary should appear to
misunderstand the feeling of the committee.
(Loud cries of U Question.")
After observations from Mr. GRAY and Mr.
BENNETT, the amendment moved by Mr.
M'LELLAN, U That the Chairman do now leave
the chair," was put, and carried without dissent.
The House then resumed.
PRIVATE MEMBERS' BUSINESS.

Mr. M'LELLAN appealed to the Chief Secretary, as the whole of a private members' night
had been devoted to the discussion of a Government measure, to allow on the following
evening the business of private members to take
precedenoe of that of the Government.
Mr. HEALES said he had no objection.
The remaining. business on the pa.per w
then p08tponed, and the House rose at 10
minutes past 12 o'clock.
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TWENTIETH DAY-FRIDAY, JANUARY 25, 1861.
LEGISLATIVE ASSEMBLY.
The SPEAKER took his sea,t at half-past 4
o'clock.
ERRATUM.
The SPEAKER announced that Mr. Hadley's
naQ1e ha.d wrongly appeared in a division list in
place of Mr. Hedley's. The tellers on the occasion
had been Messrs. Carpenter and lIoward.
CASTLEMAINE MINERS.
Mr. CHAP MAN gave notice that, on Tuesday next, he would ask the hone Commissioner of
Lands and Survey what provision Government
had made for protecting the interests of those
miners who held miners' rights, a.nd had been in
occupation of certain lands now appropriated for
a benevolent asylum and botanic garden at Castlemaine?
PROVIDENT INSTITUTE.
Mr. NEWTON presented a petition from cere
tain of the shareholders of the Provident Institute
of Victoria, asking that a bill mig:ht be introduced
~o tha.t Rouse to confer ceriam powers upon
them.
The petition having been received,
Mr. NEWTON gave notice that on Tuesday
next he would ask leave to bring in the bill in
question.
ESSENDON RAILWAY.
Mr. GRANT presented a petition from the
Essendon Railwa.y Company, praying for leave
to have a bill introduced to authorise the con·
struction of a bra.nch line to the racecourse, the
IItanding orders not having been complied with.
The petition baving been received.
Mr. GRANT gave notice that, on Tuesday next,
he would move for leave to bring in the bill in
qnestion.
LOCAL SELF GOVERNMENT.
Mr. HENDERSON !!'ave notice that, on Tues·
day next he would ask the Chief Secre:ary if the
Oovernm'ent intended to bring forward any mea·
sure for the establishment of a comprehensive
system of local self·government.
BRIDGE OVER THE OVENS RIVER.
Mr. DONALD gave notice that, on Tuesday
next he would ask the Commissioner of Public
Works, whether the Government intended to put
a sum on the Estimates for the purpose of erect·
ing a bridge over the Ovens River at Oxley.
MELBOURNE GAOL.
:Mr. M'LELLAS ga.ve notice t~at, on Tuesd~y
next he would ask the CommislllOner of Pubhc
Works why a. portion of the gaol wall, which ~ad
been built last year at great expense, was bemg
pulled down?
THE PILOT BOARD.
Mr. AMSINCK gave notice that, .on Tuesday
next be would move that a commIttee be appointed to consider the state of the pilot service,
and t.he late defalcatioDs in the Pilot Fund.

LAND SALES.
Mr. CIIAPMAN 'gave notice that, on Thursday next, he would ask the Commissioner of
Crown Lands and Survey whether he had any objection to lay on the table of the House returns
showing the number of allotments of land, with
and without improvements, sold in Ballarat, Castlemaine, and Sandhurst, since January 1, 1858.
AUCTIONEERS ACT AMENDMENT DILL.
Mr. SERJEANT gave notice, that on Thursday, Feb. 14, he would ask for leave to bring in
a bill to amend the Auctioneers Act.
GOVERNMENT APPOINTMENTS.
Mr. SERVICE a.sked the hon. the Treasurer,
whether a Mr. Armstrong, who had recently been
appointed to a situation in the Treasury, at a
salary of or about £150 per annum, had been, previous to such nppointment, employed in any way
in the Civil Service? Whether there was anything
special in the duties pertaining to the E,jtuation
in question which required a special qualification
in the appointee? If not, why had not one of
those gentlemen, who had been or were about to
be discharged from the service on the grounds of
economy, appointed to fill the vacancy, in accordance with the principle laid down in that House
by the Chief Secretary ?
Mr. VERDON said that, shortly after his
ad vent to office, the U uder·treasurer asked him
for temporary assistance in that department.
He referred to his colleagues! and with their
sanction employed the youth III question, at a
salary of about £100 per annum. At that time,
no reduction had been made in the Civil Service.
Inquiries were, however, then made, but no other
person in the service was found willing to accept
so small a salary. After the reduction, he
thought it best to make a minute to the effect
that no Government officer would be prejudiced
by ~r. Armstrong's appointment. As, in the
case of any officer in the Government service becoming eligible for the situation, Mr. Arrustrong
-who, he would mention, had been transferred
from one of the Melbourne banks-would be dismissed. The date of that minute was January
21st. In accordance with that memorandum,
inquiries had been made of the various departments for any one with a suitable claim, and as soon
as such a person was found, he would be inducted
to the situation Mr. Armstrong now occupied.
MELBOURNE RACECOURSE.
Mr. HOOD asked the hon. the President of
the Board of Land and Works if he had any ob.
jection to lay upon the table of that House a copy
of the lease from the Crown to the trustees of
the Melbourne Racecourse? His reason for
putting the question was, because the trustees in
question had refused to allow the volunteers
to have their races there.
l\

Mr. BROOKE had no ohjection, and placed
copy of the lease on the table of the House.
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OVENS WA.TER RIGHTS COMMISSION.

Mr. DONALD gave notice that, on Tuesday
next, he would ask the hon. Commissioner of
Mines to lay on the table the report of the Ovens
Water Rights Commission, with a copy of the
evidence taken.
RETURNS.

Mr. CHAPMAN, without notice, asked the
Hon. Commissioner of Lands and Survey if he
would furnish a copy of the report recently received from the district surveyor of Castlemaine,
respecting the sale of lands there.
Mr. BROOKE would do so on Tuesday next.
SUPPLY.
On the order of the day to go into a committee
of supply being called on,
Mr. VERDO~ said, the understanding being
that Government should allow private members
the ri"ht of bringing on their business that evening, ;'sterday having been given up to the Government, he would move that this order of the
day and the three following-relating to the
Weights and Measures Bill, the messages from
the Legislative Council respecting the Civil Service
Commission, and the Trade Marks Bill-be postponed until Tuesday next.
The motion was agreed to.
nORSE-STEALING PREVENTION BILL.

Mr. FOOTT postponed his motion for leave to
introduce this bill till Friday next.
DEFENCES OF THE COLONY.

Mr. AMSINCK moved"That the question of the defences of the
colonYt and the amount which it is necessary to
expend on them, be referred to a select committee, to consist of the following members :-Mr.
Verdon, Mr. M'Culloch, ~1r.IIaines, Mr. Greeves,
Mr. Gl\van Duffy, .Mr. Michie, Mr. Henderson,
Dr. EvanR, and the mover, with power to call for
persons alld papers; three to form a quorum."
lIe thougllt the present a very favourable opportunity to bring this motion forward, and that it
was the only way in which hon. members could
familiarize themselves with the subject before
they voted the necessary moneys. Three distinct
officers of engineers had reported on the matterCaptains Pasley, Ross, and Scratchley-and they
materially differed in opinion, the two former
reporting unfavourably of the propriety of erecting
certain works, and the latter strongly recommending the same. Captain Pasley had, however, somewhat modified his views since. Captain Scratchley, he would say, was a young man of great
experience, for he had served in the Crimea and
in India, and had also witnessed the experimental
firing upon the iron-cased ships. His (Mr.
Amsinck's) Ruggested mode of acquiring information was the one adopted by the English Parliament, and he thought it would be well to follow
the precedent. There was a large sum to be
expended, and it would be necessary to divide
it. £45,000 had been put on the Estimates by
the late Government, which had been reduced by
the present Admmistration to £30,000, and the
House had better appoint a select committee to
decide upon its distribution.
Mr. HENDERSON seconded the motion.
Mr. VERDON had DO objection to the committee,and, indeed, was personally gratified with

the motion. The difference, however beWeea
the reports of Captains Pasley and Bcratchley
consisted more in degree than kind. He might
be permitted to say that the reason why the item
on the Estimates had been reduced was a desire
to spread the expenditure over three years, instead of two; and after several interviews with
Captain Scratchley, he conceived this to be the
most desirable course.
Mr. DON opposed the motion, and could not
see why it should be made, when the House had
decided that there should be no more taxation.
It seemed to him nonsense to appoint such ..
committee, when the country would be very soon
in such a condition as to destroy all chance of attack, because no one, enemy or otherwise, would
come near it, but rather sail away from it. It
would soon, indeed, be quite a punishment of
people, if the present system of government continued, to send them here. The best colonial
defences we had were our poverty and helpless- .
ness. (A laugh.)
An HON. MEMBER.-u 168. a day."
Mr. DON was glad to hear that alluded to,
because it enabled him to inform that hon. member that the masons were so conscious of the depressed state of things, that they had voluntarily
lowered their dema.nds to 148. a da.y. (" Oh,"
and a laugh.)
The SPEAKER.-Will the hon. member for
Collingwood be kind enough to confine himself to
the question? (A laugh.)
Mr. DON would oppose the motion, and all
additions to the expenditure that would require
more taxation, and as the Government had no
money to spare, fresh taxation would, in his
opinion, be necessary fQf the erection of defensive works.
Mr. SERVICE thought the hon. member for
Collingwood could not be aware that the Government had already placed a sum of money on
the Estimates for colonial defences, and therefOIe must have anticipated that the new
budget would not extend beyond .£3,000,000,
or else that the item would be struck out.
He (Mr. Service), however, agreed that there was
no occasion for the appointment of a committee.
He understood that a Defence Commission had
already sat for a long time, and he was sure the
House would place more confidence in the
report of that body than in that of the gentlemen nominated, though he believed the hoD.
member for West Bourke could not ha.ve chosen
better. The first object of the motion was therefore unnecessary. He confeBsed the amount
which should be expended might be referred to ..
Parliamentary committee, but still it was unnecessa.ry, after the hon. the Treasurer had
informed the House on what principle the
£30,000 had been placed upon the Estimates.
That hon. member had also stated another important fact, namely, that by expending the
money in this manner they would not, on the one
hand, press too heavily on the revenue of the pre
sent year, nor, on the other hand, subject themselves to a loss or disadvantage by reason of appropriating too small a sum. If the Treasurer
and Government had come to the conclusion that
this sum was one that ou~ht to be voted, he could
not see what was the use of this committee
hear) ; but, certainly, the first part of it was not
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only unnecessary hut highly dangerous. (Hear,
hear.)
Mr. PRENDERGAST should sl1pport the motion of the hon. mover. There could be no doubt
a committee of that House, which ,,"ould not
act as skilled persons, but rather in the manner the hon. member opposite would do, if
about to build a. house for himself, in looking over and considering the various plans
of the architects, would be very useful. Both
Governments having placed a sum of money on
the Estimates for this purpose showed each felt
the matter was one that ought to be attended to ;
and there being a difforence in the amount of
those sums was, he thought. a very good and
ample reason why the motion of the hon. member should be acceded to. (Hear.)
Dr. EV ANS said his hon. and gallant friend
had done him the honour of putting his name on
the committee. He felt obli~ed for the compliment; but at the same time he should observe
that he knew as little of warlike affairs as any
hone member in the House, always saving the
hon. and gallant mover, and the Treasurer,
who, as the hon., and he mi~ht add the
gallant, member for Williamstown, he had
already complimented as having most patriotically taken on himself the offices of head
volunteer, FIrst .Lord of the .Adn~iralty, ~nd
Commander-in-Chlef of the VlCtOrIan armles.
(Laughter.) The only grounds on whi:::h he could
consent to the appoilltmt'nt of this committee
were, that there was a proposal before the House
for the expenditure of a large sum of mon~y,
and, with all deference to the Defence CommISsion, he thought it only right and proper that
there should be a select committee of that House,
who should exercise' a vigilant superintendence
over that expenditure. (Hear.) The hon. member
for ColJingwood had said this country was in such
a poverty,stricken state that it was not necessary
to have defences, as no one would think of
attacking her. As a proof of the wretched and
miserable condition to which the country was
reduced the hon. gentleman most feelingly
stated ~ the House that, by a resolution of the
conclave which disposed of such affairs, it had
been determined that hel: ceforth the unhappy
masons of this colony should not be entitled to
demand from their employers more than 14s. a
day for eight hours' work. (Laughter.) It appeared to him highly probable tha.t If the communication were made in London and Glasgow,
and other large cities at home, where masons
H most do congregate," that there was a probability of their receiving here 14s. for eight hours'
labour, they would nO.t hesitate one hour iI?- arriving at the conclus~on that ther,e remamed
something worth fightmg for; and If the question were the privilege of earning 14s. for each
eight hours' WOI k, they would at once be ready to
enrol themselves under the British standard, and
fight another Blenheim or Waterloo. (Laughter.)
He believed the people of this country were a
strictly alld even enthusiastically loyal people,
and that there was not a man in it who would
not be prepared to stand by the ho~our of that
flag which the hon. me!llber for Colhn.gwood the
other evening had descnbed as that whICh had
Cl Braved a thousand years
The battle and the breuo."
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(Laughter.) Even the· hon. member for Collingwood himself was a volunteer-a fact which
he recognized as proving that many a man's practice when brought under the pressure of duty,
was' infinitely better than his verbal professions.
(Hear, hear.) He thought the appoi~tment of
the committee would do good, as tendmg to the
great object they had in view-namely, the preservation of their national security, and therefore he should support the motion. (Hear.)
Mr. ANDERSON was happy to find the House
was not so willing to grant select committees as
it had been last session, when they were granted
on very slight grounds ind~e.d. I~ the pre.sent
case however he was of oplDlOn thiS commIttee
ought to be granted. It might tend to procure
very valuable information for the House. A grea.t
many members of the Defence 90m!llission were
at present in New Zealand, and It mIght be s.ome
time before they returned. If the commIttee
were appointed they would be able to procure
and lay before 'the House valuable information,
that could not be communicated in reports.
(Hear.)
Mr. HENDERSON said the object of this
committee was SImply to acquire information,
and in tha.t point of view he could not see any
reason why it should not be granted. (Hear,
hear.) He assented to his name being .placed
on it, as, having served seven ye:,rs ID t,he
Royal Engineers' department under SIr Fredenck
Smith he thouO'ht he was in some degree competent to hear the evidence and make a decision
on it. (Hear.) There ~as not the slightes~ intention on the part of hIS hon. and .ga,llant fnend
to interfere i!l any manner antagomstlCally to the
Defence Commission. ("Hear, hear," from Mr.
Amsinck.) He thought the reasons urged by
the hon. and learned member for the Avoca.
ought to induce the House to grant ~he ?ommittee and as to those put forward agamst It by
the h~n. member for Collingwood, he did not
think they were worth answering. (~earJ hear.)
.
Mr. L. L, SMITH opposed the motIOn.
Mr. BRODIE did not concelye s~ffiClent
reasons had been shown for grantmg thIS committee. He would not, however, oppose th~
motion but would sug~est to the hon. mover It
might be more desirable to postpone it.
Mr. HOUD, as a member of the Defence
Commission of 1858 wished to say a few words
on the subject. The 'position in which the matter
stood was this. In 1854 Lieutenant Ross m~de
a report on the defences of the harbour, whiCh
recommended that a certain nurr.ber of ll<>ating
batteries with 2 000 men, should be employed.
Nothing' was 'done in pursuance of that
report; and in the . year 1858 the Dt;fe!lce
Commission was appomted. That commISSIon
held some 40 or 50 meetings, and subsequ:ntly
seveIal others were held by a sub-commIttee.
A report was arrived at which was signed by
all the members, and duly laid before His
Excellency. That report recoml1:lended that there
should be no bat teries at Queenschff; but th~t ~here
should be one floating battery bet..-een Wllbamstown and St. Kilda, and a number of land batteries round Sand ridge. The report also suggested but did not recommend, that there should
be a n~mber of guardships employed. That was
the amount of defences recommended by the
report. Nothing was done on it; but notwlth-
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standing the report was so Bent in, signed by all
the members, &. numberof the professional members of the commission continued to sit, as a kind
of permanent defence commillSion, up to the present day. As far as he could understand, every
military and naval gentleman who came to the
colony was immediately a.dded to that commission, a.nd they had issued a number of reports,
ea.ch of which, as he understood, differed from
its predecessor. (Hear.) If this committee were
a.ppointed he thought a great deal of good might
be done, in ascertaining the rea.son why those
professional gentlemen were always diff"ring on
the question, and therefore he should suppor~ the
motion. (lIear.)
Mr. SINCLAIR, in a. few remarks, supported
the bill
Mr. AMSINCK said that his object in movin~
for the committee was not to cast a.ny reflection
upon Captain Scratchley. bu t because the House
was not in possession of what Captain Scratchley
proposed to do. He had the highest opiuiDn of
that ~entleman's talents, and had no disposition
·
h
to find fault wit h h im, and on t at account he had
only lightly referred to the subject. His only
object was that all the facts sbould be laid before
thf. House, and he trusted. therefore, the hon.
member for Ripon would not oppose the motion.
The motion was then put, and carried.

nion of this committee, such compensa.tion should
be the sum of ,£300 per annum:"
Mr. HENDERSO N" seconded the motion
which was carried without a divi~ion.
'
A.BOLITION OF STA.TE AID TO RELIGrON.

Mr. VERDON, in moving for leave to intrQoo
duce a bilJ to repeal the 53rd clause of the Constitution Act, said he did not think a.t that
stage of the question, it was necessary to detain
the House by a.ny remarks. He would merely
content himself by saying that he had altered
the figures in Mr. M'euHuch's Bill from the 3~
December, 1861, to 31st December, 1862.
Mr. &ERVICE se~nded the motion bnt
reserved to himself the right, when the biil was
in committee, of moving that the old date should
be ret.a.ined, becaus~ it a.ppeared to him that, in a
questlOn of that kmd, as well as aid to municipalities, it was endea.voured from year to year to
protract the abolition. in order that there might
be a long day of gra.ce. With that view, be had
~upported some years a.go the proposition of givmg a year or two, but he would now go in for the
unconditional repeal of the clause' and if the
opposite parties in that or the 'other House
thought. there should be a delay granted snch
a. propOSition should come from them.
'
The question was put and carried a.nd the bill
was read a first time, and ordered tC: be printed.
. Mr. O'SHA:-i ASSY, before the second readPAYMENT OF MEMBERS.
mg came on, would lIke to give notice to the
Dr. EV ANS said, before moving the resolut.ions TreaJiurer that he ought to be a.ble to give some-standing in his name, he begged to submit tbe thing more subst~tial in the way of reasons than
question raised on a former occasion by the hon. the mere SUpP?sltion that a majority of memmember for East Geelong. It was the opinion bers would be ID favour of his proposition. He
of that hon. member that it would be necessary would expect. him to set forth the grounds upon
for him (Dr. Evans} agam to move that tbe which. he (Mr. Verdon) acted, and that, in
House resolve itself into a committee of the changmg what was to some extent a contract
whole. He believed he had the authority of the biuding under the Consdtution, he would Bta~
~peaker ~or saying that if the resolutions passed reasons, ~nd n~t mere assumptions, 80 that
iD comunttee of the House upon the subject it
the questlOn mlght be dealt with upon its
would not be necessary to again trouble 'the merits. He had listened to the debate on
House by going through that form. He men- ~ former occasion, when the bill was brought
tioned that, in oroer to avoid anything like a dis- lU by Mr. M'CuIlooh~ and no oons~tutional
cussion .of the subject at. the present sta.ge of ,he· reasons had ~een given by that gentleman, who
pl'OCeedinj!s. If the Speaker was of opinion that assumed that It would IlO by consent· but it ap·
he was in order in the present motion, he would peared, when the bill went into 'the other
not make any prefatory observatiuns. He would, Cbamber, that it d~d not go by consent. Be
as he believed the minds of hon. members were made that suggestIOn, because he considered
made up on the 8ubjt>ct, move the notice standing that when formerly dealing with the question it
in his naUle; and he trusted that, as he was went rather by preconceived conceptions than
acting in obedience 10 the resolution of the ma- upon constitutional reasons.
One gentleman
jority of bono members in committee, if there considered state·a.id to religion should cease imwas to be any serious discussion, it would be re- mediately, another that it Ilhould be cOutinued
served for the second reading.
for a certain time, and a third, that the abolition
The SPEAKER Iluggested tha.t the hon. mam- should not apply to some of the country district.i·
ber Ilhould insert the words, "as agreed to by b.u t when anyone. m?tive was analysed, not on~
this House on the 15th inst.," after the word alDgle coherent pnnClple or sentiment could be
Cl resolutions."
found connected with it. lIe thought thtreforeJ
if there was to be any legislation on the subject
Dr. EVANS then moved the resolutions as there should be some substantial grounds put
a.mended, as follows ;'
forward for the abolition. It. appeared to him.
" Tbat an address be presented to BiB Excel- that the question involved considerations never
lency the Governor, requesting that he WIll be ret presented to Parliament. In the 1i~t place,
pleased to recommend a.n appropriation of moneys If the Government at.tempted a.ny organIzation of
out of the consolidated revenue, in accordance !he Civil Service, he would like to know whether
with the following resolutions, as agreed to by It would appJy to tha.t branch of the service'
this House on the 15th inst. ;-' 1. That it is if they dId, he t.hought they would be foreed on ~
necessa.ry. t.o the adequate representation of tbe the horns of a. dilemma, becaUBe in all other
people in th~ HOUBe, that members ~ rompen- countries such a change was made upon reoogsa.ted for theu attenaance. 2. That~ ID the opi- nized principles. He would like to know from
c
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the hon. the Treasurer whether, on the second
reading, he intended to do anything of the kind;
if not, he should be somewhat at issue with him.
There were other matters which had not been
yet discussed, as the qt'estion had hitherto been
treated from a fanatical point of view. (" No,"
from Mr. Service.) If not by every member, at
least by many; therefore, he would like to have
the question dealt with in future upon its broad
and general grounds. Then, again, the question
should be con~idered in relation to existing rights,
whether the hon. member proposed any plan by
which he mi~ht graduate the clause; if so, what
tha.t propositIOn might be. He considered it
was right that he should mention those things to
the hon. member, and he trusted the House
would not dispose of the question upon supposi··
tion only. That view had not presented itself to
the hon. member, nor had it to his predecessor.
(" Yes," from Mr. Service.) Well, if it did, in
the speech of the hon. member he did not present
bis views. (U All done before," from Mr. Serf
vice.) The hon. member presented only a
narrow and sectarian view of the question of
what had been done in Scotland, which, in fact,
had no more to do with the question than it had
with Mahomedanism. He trusted that no fear of
political consequences would prevent hon. memo
bers from expressing their opinions, popular or
nnpopular as they might be, when the questIOn
came before Parliament, as he believed there
were many hon. members who did not do so on
the former occasion.
Mr. BRODIE thought there could be no objection to what had fallen from the hon. member
for Kilmore. Still he trusted the Treasurer
would not be led into a dilemma by stating reasons,
because, if the hon. member for Kilmore wanted
reasons, he could find them for himself. Reasons
had been stated, and yet the bill was thrown out
bl another House; and, if ~ore reasons w...f!;c
glven, he believed they would not have the de:'
aired effect. From the observations of the hon.
member for Kilmore, he apoeared to think that
religious bodies were a portion of the Oivil Serf
vice. (Hear, hear.) That was something he
never understood before. The hon. member was
proceeding to make some other remarks concernmg the principles of the bill, whenThe SPEAKER. said the hon. member was not
in order in discussing the principles of the bill.
Mr. BRODIE said he did not wish the Treasurer to be led into a dilemma, as he would be
if he fonowed the course recommended by the
hon. member for Kilmore.
Mr. HENDERSON supported the views of the
hon. member for Kilmore.
The second reading of the bill was then made
an order of the da.y for next Friday.
PLEURO·PNEUMONIA IN CATTLE BILL.

r Mr. MOLLISON, in moving the second reading of tbis bill, observed that hon. members had
been made fully acquainted, by the reports published by the press, of the fact that the disease
of pleuro-pneumonia prevailed amonll certain of
the cattle in the colony. Professor'Simmonds
in a lecture delivered before an agriculturai
society at Ipswich, in October last, pronounced
the disease contagiou!!, aBd declared that no cure
had yet been found. The bill now before the House
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had two features. The one was the giving of authority to the commissioners appointed by the
Government to destroy diseased cattle; the
other was the giving power to the Governor
in Council to make quarantine regulations for
ca.ttle which came into the colony by sea and
overland. In framing the bill, consideration
had been given to the report of Professor
Greenhough, which consisted of a compilation of
opmions from all parts of Europe where the disease hao. appeared; and also a bill of the State of
Massachusetts, in which similar powers were accorded to commissioners as were proposed to be
given under the present mea.sure. It was found
impossible to frame a bill which would deal with
the matter in detail, and therefore it was proposed to authorize the commissioners to make
regula' ions, and to enforce them. The bill also
provided for the imposing of penalties on the
owners of cattle who disobeyed these regulations.
Mr. L_ L. SMITH looked upon this as another
application of the state-aid principle, and considered that a man whose property was destroyed
by fire would have as great a claim for compensation on the state as a person whose cattle were
destroyed under this bill. (A laul!h.) At the
same time he would off~r no opposition to the
measure, !l.R it would be in force only a year.
Dr. MACADAM was surprised that any opposition should be offered to the second reading
of 80 important a bill. (Mr. L. L. Smith... There is no opposition.") They had the opportunity of doing somelhing towards arresting the
progress of this disease at its earliest stage, and
of saving the expenditure of a large sum of public
money which would be necessary if the ravages
of the disease became extensive. He was in
Scotland in 1847, when the disease spread to an
alarming extent, affecting, in some cases, 90 per
cent. of the stock; and, at that time, a.lmost
every guarantee society which ha.d taken assurances failed. After an example of this kind,
he believed very few offices here would be likely
to take insura-nces on cattle. (Hear, hear.) He
had had an opportunity that day of examining
the lungs of a number of cattle which were
destroyed on a recent occasion; and the extent
to which the disease had gone was beyond anything he had ever witnesscd in reference to diseases of the lungs. It entirely agreed with the
disease in Scotland of 184G. And, judging from
the contagious character of t he disease at that
time, and its similarity to these pathological appearances, there could be no doubt that they
ought to use every exertion to arrest the disea.se
at its present stage. lie hoped the bIll would be
carried almost unanimously, and rapidly brought
to bear. (Hear, hear.)
Mr. GREEVES observed that the bill did not
propose to remunerate the person who had diseased cattle, but to protect the person who had
sound cattle. This was no new principle in their
legislation.
Mr. GRAY had seen all the cattle at the
medel farm, near Dublin, destroyed from this
disease at the same time. In all the country
dIstricts of Ireland, cattle might be found infected by the disease; but there wa.s no attempt
on the part of the state to interfere-there was
no law on the subject. He approved of the establIshment of a quarantine; but would call attention to the fact that, under one clause of the
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bill the whole of the consolidated revenue might
be ~ppropriated for the purpose of remunerating
the owners ()f sound cattle destroyed under the
bill. (A laueh.)
Mr. HENDERSON had no objection to the
principle of the bill, but was not prepared suddenly to a.dmit the right of indemnifica.tion.
Mr. LALOR supported the bill b.ut was p~r
fectly satisfied, from what he had witnessed 10
Ireland tha.t it was impossible to prevent the
spread ~f this disease. He would remind hon.
members tha.t the remuneration proposed to be
given to owners of cattle destroyed applied only
to cattle that were sound. He was in favour of
some provision for the boiling down of the cattle
destroyed. A large amount would thus be received towa.rds meeting the claims for compensa.tion. He believed the mover of the bill was in
favour of such a proceeding, and he presumed
there would be no difficulty in carrying it out.
(Hear, hear.)
Mr. O'SH.ANASSY called attention to the Scab
Act of South Australia, under which inspectors
appointed for the purpose had the power, 10 that
colony, of leVY!B~ a ~ne of 5s. for every sheep
diseased, or of glv10ga licence, at so much per head,
giving time to clean them. By this arrangement the
owner was punished for having diseased sheep.
And after the granting of such discretionary
licence, the state might be called upon to have
the stock destroyed. Now, he objected to the
commissioners to be appointed under the bill
having power to fix the value of stock destroyed,
and charging it upon the consolidated revenue.
Mr. LALOR said the clause applied only to the
destruction of sound i1tock.
Mr. O'SHANASSY presumed the commissioners would be fit for their office, and If soif they were able to distinguish between sound
and unsound cattle·-he saw no nece88ity for
sound cattle being slaughtered, and a bur then
being thus thrown upon the state.
Mr. LALO R observed that it would be impossible to aVOid slaughtering a few sound cattle.
(Hear, hear.)
Mr. BROIHE remarked that the scab, unlike
pleuro-pneunlOnia, was a disease that could easily
be removed; and it was well that there should

be a punishment for persons who would not adopt
remedial measures, which they had in their own
hands. But no cure had been discovered for
cattle affected by pleuro·pneumonia; the only
safety was in the destruction of the herd.
Mr. FRANCIS supported the bill; and, with
reference to the matter of compensation, said
only.£2,500 had been placed on the Estimates for
that purpose, and thIS su.tr.. could be reduced if
t he House so pleased.
Mr. BROOKE said the Government, fully recognizing the necessity of some legislation on the
subject, intended to support the bill. (Hear,
hear.) The commissioners, who had been already
appointed with a. view to the checking of the
disease, found themselves without any legal
powers to take diseased cattle and destroy them.
They could merely consult the pleasure of the
owner, who mi~ht or might not give his consent.
Now, the number of cattle in the country was so
great that the interest might be looked upon as a
national interest. ; and, this disease having been
discovered, he looked upon it as the duty of the
state to provide a remedy as soon as possible.
(Hear, hear.)
The motion was agreed to, and the bill Wy
accordingly read a second time, Tuesday next
being appointed for its consideration in committee.
MINlNG BYE-LAWS BILL.

Mr. FRAZER, in moving the second reading
of this bill, said he understood the Commissioner
of Mines had a few objections to the measure,
but these could be considered at a later stage.
Mr. HUMFFRAY said he had some serious
objecti.ons to the bill, but he was willing to comply with the suggestion of the member for Creswick.
The bill was then read a second time, and.
committed pro forma, consideration of the measure in committee being appointed for Wednesday
next.
The House rose at 25 minutes before 1 o'clock.
PAIR.--Defences of the Colony Motion.-Mr.
Henderson for, Mr. Don against.

TWENTY-FIRST DAY-TGESDAY, JANUARY 29, IA6!.
L~GISr~ATIVE ASSEMBLY.
The SPEAKER took the chair at 23 minutes
nJUlt 4 o'clock.
rPAPERS.
The SPEAKER announced that the following
paptlrs had been presented by the Chief Secretary: -A message from I1is Excellency, assenting to an appropriation of money for the
payment of members of the Assembly. An
Order in Council on the Gold-fields Act. The
seventh report of the Commissioners of National
Education. Report of the Committee upon the
Beechworth Water· rights. Report on pleuropneumonia in cattle.
PETITION.
Mr. DONALD presented a. petition from the
Indigo division of the Beechworth Mining Dis·

triet, praying that, owing to its distance
from Beechworth, and the peculiar nature
of the mining, it might be proclaimed a distinct
district.
THE THISTLE ACT.

Mr. L. L. SMITH gave notice that, on Friday,
he would ask the ChIef Secretaryf if he was aware
that a Mr. Elliott had been cnarged 18s. 6d.
court expenses, after the charge against him of
having thistles on his ground had been dismissed?
and why summonses were issued, after the statement of the Chief Secretary that notice would
be given to the police not to interfere with or
prosecute private individuals ?
THE SANDHURST MINING BOARD.

Mr. BRODIE gave notice that, on Thursda.y,
he would ask the Commi88ioner of Mines, who-
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ther the Government intended to take any action
in the matter of ma.king Sandhurst a distinct
mining district from Mandura.ng and lIeathcote,
as agreed last session, when the matter was
brought forward by the hon. member, Mr. (Jarpenter!
GEOLOGICAL SURVEY.

Mr. PRENDERGAST gave notice that, on the
following day, he would ask the Commissioner of
Minest why the geological survey had not been
extended to Maryborough district; and whether
the Government intended to have such a. survey
made?
JETTY AT DROMANA.

Mr. LYALLgave notice that, on Thursday, the
7th February, he would move that an address be
presented to the Governor, asking him to place a.
sum of £2,000 upon the Estimates, for the erection of a jetty at Dromana, that sum having
been placed on the Estimates of the late
Ministry.
THE INDIGO DISTRICT.

[S,EBSION
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atoll ing; and that gentleman thought the goods
did not leave the foundry in the state in "hich
they arrived. Another gentleman gave it 8oI!J his
opinion that the damage was sustained in the
foundry.
Mr. SERVICE wished to know whether Mr.
Probert acted for the Government? The hon.
member bad only stated that he did not act in a
double capacity.
Mr. JOHNSTON did not think the hon. member would have given him credit for wishing_to
give a Jesuitical answer to the question. Mr.
Probert positively refused to a.ct on behalf of the
ship. He did not survey for both sides.
Mr. SERVICE said that, on the following day.
he would repeat the question, whether Mr. Probert surveyed on behalf of the Government.
Mr. JOUNSTO~ said he found, on looking to
the documents, that Mr. Probert did not act as
surveyor for the Government in the case referred
to, as he was engaged by the agents of the White
Star line. He positively refused to act for the
Government.

LOCAL SELF-GOVERNMENT.
Mr. DONALD gave notice that he would, on
Thursday, move that Indigo be proclaimed a seMr. HENDERSON asked the Chief Secretary,
parate mining district, in order that a mining whether it was the intention of the Government
board might be established there.
to bring forward during the present session any
measure for the establishment of a comprehenTHE DEBENTURES.
sive system of local self-government throughout
Mr. M'CULLOCH gave notice that, on the the colony?
following day, he would ask the Treasurer wheMr. HEALES, for the information of hon.
therinstructions had been sent to En~land to sell members, said that the Government intended as
a further amount of debentures? If so, what soon as possible to introduce a measure of that
was the amount, and were the limits to be open kind.
or sealed? If the former, what was the limit!
THE MELBOURNE GAOL.

THE CUTTER MAGGlE.

Mr. LYALL gave notice that, on the following
day, he would ask the Commissioner of Trade
and Customs, whether the Government intcmded
to extend the services of the master and crew of
the revenue cutter Maggie, at Western Port, so
as to make them available for police protection;
and whether the instructions on the subject
would be laid on the table?

Mr. M'LELLAN asked the Commissioner of
Public Works, why a portion of the wall that was
built round the Melbourne Goal last year at so
great an expense was now being rul1ed down ?
Mr. JOHNSTON said the wal alluded to by
the hon. member had been built for two years,
and was pulled down for the purpose of giving
place to new buildings not intended to be erected
at that time.

MARINE SURVEYORS.

RESERVED LANDS AT CASTLEM.AINE.

Mr. SERVICE, pursuant to notice, asked the
CommisSIOner of Public Works, whether the
Government marine surveyors of railway plant
were permitted j 0 survey on behalf of the ship as
well as on behalf of the Government? Whether
Mr. Probert, one of those surveyors, did not act
in this double and antagonistic capacity on the
railway pla.nt ex Lord Raglan? Whether it was
the case that a quantity of materials, ex said ship,
were found, after delivery was taken from the
ship, to be very much damaged? Whether it was
not the opinion of the other Government surveyor, Mr. Lukey, that such damage arose
wholly or in part from improper stowage?
Mr. JOHNSTON, in reply, said that the
marine surveyors, although paid by Government,
were public surveyors, and allowed to survey
any ship where they could get a fee. They could
either survq. for or against the Government,
but not on both sides. Mr. Probert did not survey on behalf of the Government and of other
persons. The material in question was damaged.
A report had been sent in by Mr. Lukey, that in
all proba.bility the damage was sustained more
from the la.bouring of the ship than from bad

Mr. C £lAP MAN asked the Commissioner of
Crown Lands and Survey, what provision was
made by the Government for the protection of
the interests of the holders of miners' rights who
were in occupation of certain lands at Castlemaine at the period when such lands were set
apart for benevolent asylum and bota.nic gardens
purposes?
Mr. BROOKE, in reply, stated that on the
23rq of May. 185\J, 10 acres of land recommended
for a site for the Benevolent Asylum at Castlemain6
by the Surveyor-General and Board of Land and
Works were reserved for that purpose by His
Excellency the Governor in Council, but no provision was made for compensation to any holders
of miners' rights then resident on the land. The
site for the Botanical Gardens was ordered by
the Governor to be proclaimed a reserve, under
the Land Sales Act and Gold-fields Act, on 13th
of February, 1860. The municipal council of
Castlemaine, however, had been previously requested, on the 20th of January, 1860, to state
whether, in the event of the procllloIDation of the
site in question, that coullcil would undertake to
make all necessary terms with the occupants of
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the site; and on the 1st of February the council
stated that they would comply with the wish of
the Government, by makin~ the necessa.ry arra.ngements with the occupants.
BRIDGE AT OXLEY.
Mr. DONALD asked the Commissioner of
Public Works, whether it was the intention of the
Government to place a sum on the Estimates for
the purpose of building a bridge across the Ovens
River, at Oxley?
Mr. BROOKl!lsaid it was not the intention of
the Government to do so. The same request had
been preferred for many years, and always re·
fused. If the work were undertaken by a private
company, the Government would grant a subsidy.
Mr. DO~ALD said, on Thursday, he would
ask, whether the Government had received any
application for a site for erecting a bridge; and,
if so, how taey had dea.lt with the apphcation?
OVENS WATER COMMISSION.
Mr. DONALD asked the Commissioner of
Mines, whether he had any objection to lay on the
table of this House the report of the Ovens
Water-rights Commission, together with the
evidence given before that commission?
Mr. HUMFFRAY, in reply, laid the report
upon the table.
COMMONAGES.
Mr. DUFFY, without noti.ce called the attention of the Commissioner of Lands and Survey
to the fact that some of the population of Towerhill complained that their cattle were at present
impounded up~n land proposed to be set apart
for commonage, and that they were extremely
anxious to know when the commonages would be
proclaimed.
Mr. BROOKE said it had been his intention to lay a memorandum on the table of the
commonages it was proposed to proclaim, so far
as the.y had been passed by the Department of
Lands and Survey.
The following was the return!"Recommended by the Board of Land a.nd
Works that the following towns and gold-fields
commons, in accordance with plans and descriptions herewith, be proclaimed under sections
69 and 71 of 24 Vic' l No. 117.
(Signed)
" C. HODGKINSON.
u 2411161.
"Gold·fields Commons. - Dunolly," MoHagul, Inglewood, Wedderburne, Tarnagulla, Kingower, Cochrane's, Maryborough,* Amherst,"
Back Creek, St. Arnaud, Avoca," Glenlogie,
Lamplough, Homebush, Sandhurst," Heathcote,* Waranga, Synott's DigginKs, Jericho and
Gordon's, Redcastle, Ballarat East," Ballardt
West," Carngham," Smythesdale, Buninyong,"
Linton's and Brown'S, Steiglitz and Morrison's,
Creswick,* Blackwood, Ararat," Armstrong's
Diggings, Campbell's Diggings, Great Western
Btawell, Crowland's Lead; Raglan, Beaufort and
Charlton; Spring Creek and Beechworth,* Fenton's Diggings, Wallace, Snake Valley, Stanley
and vicini'y, Woolshed, Yackandandah, Omeo,
Chiltern (Indigo Diggings), Swift's Creek, Wahgunyah, Buckland, Castlemaine," Fryer's~ Daylesford,* Yandoit, Maldon," Taradale, Warrandyte
(Anderson's Creek Diggings), St. Andrew~8, M'Cal-

tum's Creek, Rokewood, M'Intyre's Diggings,
Nicholson, and Boggy Creek.
" Towns Commons.-Dunolly," Avoca," Ballarat
East, * Creswick," CastlemaiDe," Clunes, Maryborough,* Sandhurst," Ballarat West," Ararat,*
Daylesford," Amherst," Heathcote," Buninyong,"
Spring Creek," Maldon."
"N.B. The places marked" have both Crown
and gold-fields commons respectively.
(Signed)
(, C. HODGKINSON.
" Office of Lands and Survey, Melbourne,
Jan. 24, 1861.
" Approved by the Governor in Council/,Jan.
28,1861.
..
"J. H. RAy,
11 Clerk of the Executive Council."
Mr. SERVICE asked when the farmers' commonages would be proclaimed?
Mr. BROOKE said it would be necessary to
classify the commonages. As the pressure was
from the gold-fields, the Government had applied
themselves to them first; next would come the
towns commonages, and next the farmers' and
agricultural commonages.
Mr. SERVICE gave notice that, on the following day, he would ask, when it was probable that
farmers' commonages would be proclaimed near
Lake Learmonth ?
Mr. PRENDERGAST gave notice that on the
following day, he would ask when the farmers'
commonages at Baringhup and N ewstead would
be proclaimed ?
IMMIGRATION.
Mr. ANDERSON postponed till next Tuesday
the resolutions on this subject.
DESTITUTE PERSONS.
Mr. HEALES postponed his motion for leave
to bring in a bill for the protection of deserted
children and destitute persons, until Tuesday
next.
OFFICIALS IN PARLIAMENT BILL.
Mr. BEALES moved that the report of the
committee upon this bill be taken into consideration.
Mr. Stephen bein~ absent, the contingent notice
of motion in his name lapsed.
On clause 3 being read,
Dr. EV ANS said he was desirous of striking
out the word "salary," as it would defeat the
meaning of the Officials in Parliament Bill.
He thought the House had been taken
by surprise, or was not aware when the resolution was passed that the word " salary"
was in it. The intention of the Parliament was
to alter the bill so far as not to allow more than
nine hon. members to receive pa.yment, and to
alter the present law so far &s to allow the present GOYernment to avail itself of occasional
services of a professional nature. Several instances had been reported which showed the
inconvenience and absurdity of the law. He had
been told of one instance where a very considerable fee was offered to a member of the IC'tal
profession, who was not now a member of that
House-the hon. the Attorney-General-on behalf
of the Crown, to enable him to defend some abori~iuals. Of course he was obliged to refuse the retMner; and the story went that ultimately the brief,
on the grounds of common humanity, did reach
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its destination through a private 80licitor. He
wa.e desirous of putting an end to any 8uch proceedings, absurd as they were, contrary to public
policy. There might arise an occasion on which it
would be advisable that the Crown should have
an opportunity of retaining for civil purposes
the talents of some members of eirher House
of Pa.rliament. The ridiculous state of the
law would be apparent when he stated that,
while it would be competent for a private
client to retain the services of the hone
member for St. Kilda, the Crown would be
precluded from availing itself of his services
if he did not happen to be a member of the
Cabinet. He thought that the words " salary or
emoluments" should be struck out, and that
., fees for occasional services" should be sUBstituted. He was in the hands of hone members,
but had thought it his duty.to bring forward the
matter.
Mr. EMBLING, whilst he agreed with some
of the remarks of the hone member who had just
spoken, did so only so far that not only that alteration, but many others could be made. He
conceived that in the clause a principle was embodied which might be used for not only corrupt but dangerous purposes. Whilst it was
said that the Government of the day should be
permitted to pay for occasional professional services, he did not see any plan by which the
understanding could be prevented that the
employment was to be permanent. He was
aware that circumstances might occur in
which hardship might be caused to criminals by the present clause; but he did not
think that, because of one exceptional case, the
principle should be broken through-that only
nine members should be paid by the country
and that, by giving fees, a certain number of
gentlemen should be almost made part and
parcel of the Government. He had heard of
many cases in the mother coul1try in which the
principle proposed Wa.!l allowed-where handsome
briefs had been given to members just before an
important debate. He was in favour of striking
out the clause.
Mr. O'S HAN ASSY, in comparing the 3rd clause
with the first clause of the act it proposed to
amend, thought that anyone on reading- it would
see that the 3rd clause of the present proposed
bIll was inconsistent with the 1st clause of the
former bill, as the object of the act was to limit
the number of office-holders. In the amended
act the word " wages" was omitted; but the words
"sala.ry, fees, and emoluments" were inserted.
From th18 it would appear that the meaning of
t1>e original act would be departed from alOOf-ther. He did not know whether that issue
h...d been discu88€d so fully in the House as Its
importance demanded. If it was the intention
of the Legislature to admit to seats in the House
all the civil servants who chose to take advantage
of an enactment to that. effect (cries of "No").
Jet the matter be fully dIscussed. Probably, the
number of civil servants having seats ID the
Legislature might be increased with advantage,
and particularly when the Government had no
other representative than an independent meml'>er in the Upper House. But let the question be
udlt with as a whole. (Hear, hear.) 'rhe
men.ber for St. Kilda (Mr. Michie) had
on the paper a motion for reducing the

(SESSION

If.

salaries of the Minlate1'8 ; and probably
it would be well to postpone the' settlement
of the question until that motion had been disposed of. (Hear, hear.) He did not agree with
the original act in all its parts, but he submitted
that the amended bill went further than the
amendment of the 12th clause, and as he was of
opinion that the question should b; dealt with on
broad and general grounds, he should move that
the debate be adjourned for a fortnight.
Mr. BRODIE seconded the proposition.
Mr.. MIC HIE observed that, on comparing the
1st With the 3rd clause of the bill, it was perfectly clear that the draftsman had altogether
overstepped his intentions. By the 18t clause
there was evidently an intention of keeping the
12,h section of the original act in force for some
purl?ose! a~d yet, by the 3rd clause, the
sectIOn ID pomt was altogether repealed. Now
he apprehended neither the House nor th~
framers of the bill ever contemplated remitting
them back to the position they were in before the
9fficials in Parliament Act was brought into exIstence. (Hear, hear., At the same time he
concurred wi~h the member for the Avoca '(Dr.
EvaDs) that It was overstepping the salutary line
of distinction to say that no fees should be received by professional men who happened to be
members of the House. Many instances of inconvenience to the Government from the observance of this rule had come under his notice
and he cOJ?-sidered that t~~ Government ought
not to be m a worse poSItIOn than an ordinary
client; and to that extent, therefore, he thought
the law should be modified. (Hear, hear.)
It was perfectly monstrous to deprive a member of Parliament of his seat simply because in
the exercise of his profession, he received a 'fee
at an ordinary trial. Such an enactment might
deter many good men from coming into the
House. (Hear, hear.)
Mr. DUFFY said he could cordially support
the amendment proposed by the member for the
Avoca, because, when the original bill was before
the House, he resisted the elldeavour to deprive
the Government of the right to employ the best
professional talent whenever it might be required.
But there was a more important alteration in the
clause to which the attention of the House had
not been called. By ado\lting the clause as it
stood, they would determllle that the Government should have power to give any office to any
n:emb!'lr of the House immediately upon his reSIgnatIOn.
Mr. SERVICE observed that there was yet
time to amend the clause in that respect.
Mr. DUFFY (in continuation) said he objected
to the cla.use in that particular, because it was
contrary to the practice in the British Parliament. There no ferson who held an office created
since the reign 0 Queen Anne was competent to
retain this seat, but this had not worked to the
end desired, from the fact that there were so
many offices held by members of Parliament
created before that reign. There was, for instance, an endless number of recorders in the
House of Commons. (Hear, hear.) The clause
had certainly been agreed to without debate.
Dr. EV ANS said he would withdraw his amendment, in order that the whole question might be
properly discussed. He was sa.i8fied they were
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quite unprepared to amend the act. (Hear,
hear.)
Mr. HE ALES regretted that the clause was
ever introduced at all. It was proposed late in
the evening, and passed before hon. members
were aware what they were about. (Hear, hear.)
With regard to the amendment of the member
for the Avoc&, he could not see why a distinction
should be drawn between an individual in the receipt of a salary of £300 a year and one who received £600 in that period by way of fees. (Hear,
hear.) He complained of the great inconvenience
resulting from hon. members engraftin~ upon a
bill introduced for the purpose of removing
doubts as to the position of the Commi88ioner of
Mines matters which did not bear upon the
subject set forth in the preamble. (Hear, hear.)
Mr. SERVICE observed that the object of
the amendment was to avoid the necessity of
bringing in a number of little bills.
Mr. STEP LIEN suppolted the opposition for
further delibera!ion, and contended that the
whole of the preamble was inconsistent with the
3rd clause.
Mr. BRODIE urged that, according to the
clause, medical gentlemen having seats in the
House were not en'itled to receive any fees for
their attendance a.t coroners' inquests.
Mr. O'S IIAN ASSY called attention to the
statement published in May, tha.t there were as
many as 116 statutes setting forth the disqualifications to a seat in the British Legislature. He
would recommend hon. members to look over
these 116 statutes before proceeding to amend
the act. (A laugh.)
Mr. DUFFY said the member for Kilmore misapprehended the effect of what he had been reading. The hon. member was sometimes guilty
of giving opinions upon matters with which he
had a limited acquamtance. The member for
Kilmore had said that the number of officials in
the British House of Commons was limlted--a
fact whic~ he (Mr. Duff)} denied; and the hon.
member, In support of his assertion, drew attention to a paragraph from May, setting forth that
certain office- holders were disqualified from sitting
in the British House of Commons. What possible relation the one thing had to the other he
was at a 108s to know. (A lau!!:h.) Judges and
ministers of religion were disquahfied from sitting
in the House, but did that limit the number of
officials in Parliament? {Hear, bear.}
The question of adjourning the debate was
then put and carried.
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Mr. VERDON observed that the understand
iug to which the Government had co.ne was to
this effect- that they should ask the House to
consider the Estimates for salaries and wages"
offering information with regard to any inconsistencies which they themselves had discovered,
and accepting from the House any amendments
which might be proposed and justified with regard
to particular items; and that, before the EHimates for public works came on for consideration
-in fact, as soon as possible-they should be
prepared to come down to the House with a
statement of the measures which they proposed,
in order to carry out the wishes of the House, as
last expressed.
Mr. EMBLING remarked tha.t the sta.tement
of the Treasurer was unsatisfactory. The feeling
at the close of the recent discussion was that,
although the Government desired to bring forward the question of salaries and wages, the
House would not sanction such a step.
Mr. DUFFY objected to going into committee,
on the ground tbat they were asked to vote
something like £1,500,000 in salaries and contingencies without knowing what amount of publio
works or public services would fall upon the
several departments. ~'or example, they were
asked to vote £40,000 in salaries for the Department of Roads and Bridges without knowing what sum woald be required in works
from that department. Clearly, there ought
to be some certain relation between the
amount of salaries and the amount of la80ur
to be performed in each department. (Hear.
hear.) Nothing, he thought, could be more
absurd than to frame salaries according to
an expenditure of £3,500,000 when they were
~oing to expend only .£3,000,000. Anyone who
ID his private busine88, appointed a large
before determining what amount of work they
should perform would be considered fit only for
a lunatic asy lum. And the argument applied
with still greater force to the Government. (Hear,
hear.) He had contended throughout that the
amount of sa.ving made by the Government on
the Estimates oi sala.ries for this year was not
greater than the country had a right to expect;
and he asserted that this saving could be made
by a redistribution of work, and by the abolition
and amalgama.tlOn of offices, and not by any
undue or improper diminution of salaries. This
work, however, could not be done in the House.
Scarcely any hone member had an intimate
knowledge of all the departments; and the result
of the House attempting to recast the Estimates
SUPPLY.
would be that, while the salaries, as a whole,
On the order of the day for going into Com- would be increased, manr clerkships would be
struck off, without relauon, perhaps, to the
mittee of Supply_being read,
Mr. V ERDON moved that the Spea.ker leave actual nece!llOities of the service. There would be
the chair.
greater expenditure, and injustice at the same
Mr. DUFFY said he wished to ask the Trea- time. Certainly it was the duty of the Governsurer, whether the Government had come to an ment to recast the Estimates in connexion with
understanding with the House as to what was to their whole schem& of finance. (Hear, hear.)
Mr. HEALES regretted that the member for
be done in Committee of Supply? He understood that, it was the general intention of the Villiers and Heytesbury was not present when
1I0use not to go into Committee of Supply until the understanding was come to (cries of
the Estimates had been recast. No~', was it Lhe .. No," and .. Hear"), as between the House
intention of the Treasurer to take only votes on and the Government. Permission was given
the Supplementary Estimates for the last year, or the Government to withdraw their resolutions.
did he intend to take the salaries for this year? (Cries of .. No," and counter cries of .. Yes.")
He (Mr. Duffy) had strong reasons to urge against Hon. members might say "No," but he
would remind them that the discu88ion took,.
the latter course bt:ing taken.
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turn quite apart from the question of taxation or sembly would be by those means conceding to the
DO taxation. He unhesitatingly stated more than
other House its peculiar privilege-that of dealing
once that the Government were prepared to stand with money questions-and rlacing the whole
on their Estimates of salaries; and because they question beyond the range 0 its action. The
felt convinced that if they took them back, to result would be, that, if the Assembly thought
recast them, greater dissatisfaction would be the fit at a st;.bsequent time to initiate still furresult. And he defied the member for Villiers ther economy, it could not do so withand Heytesbury, or any hon. member, with a out the consent of the Upoer HOuse. If
due re-jrard to the efficiency of the Civil Service, the hon. member for Villiers and Heytesbury
to reduce the expenditure proposed by the Go- thought a further reduction could be effected by
vernment in salaries and wages. (Hear, hear.) certain amalgamations r he would only be doing
The reduction of £100,000 in the expenditure his duty to the House oy pointing out where and
for roads and bridges, and public works, how iL could be done; and if he could prove his
would not affect the number of officials case, the Govemment would gladly agree with his
required for either delJartment.
(U Yes," scheme. At present, he (Mr. Heales) was confrom Mr. Duffy.) And as to the necessity for vinced that the only result of the adoption of the
a system of amalgamation, why, that had been report of the commission would be an increase in
attempted by the present Ministry. The Post- the public expe-nditure.
Mr. SERVICE rose to deny the statement of
master-General, for instance, had arranged that
two or three offices in his department, the salaries the Chief Secretary, that the understa.nding
attaching to which amount. d together to some- a.rrived at the other night was based on the statething like £2,000, should be amalgamated, and ment which the hon. member had read. Not
the dutie~ in future be discharged by one indl- only did not the House come to that decision,
vidual, who would be well paid for his services but the friends of the Government stated their
at £600 a year. A charge, founded upon this dissent from it. (Hear, hear.) Even the hon.
proceeding, had been brought against the Mims· member for Kilmore doubted the possibility
try by the member for Portland. (Hear, hear.) of going into Estimates based on &n exAgain, with regard to the department of Trade penditure of £3,500,000, while the revenue
and Customs, it had been the practice to keep was fixed at a sum not exceeding £3,000,000
two officers and two boats' crews to put off (hear, hear); and it was utterly impossible
at the same moment to the same vessel, and highly improper to deal with the present
when one officer and one boat's crew would Estimates as a whole till they were made to corbe sufficient. The present Government had respond with the revenue. The Chief Secretary
effected an amalgamation of duties in this sald that the statement he had made had been
respect; and the proceeding had resulted in a agreed to in the Cabinet. That would take the
great disturbance, through the medium of House by surprise, when hon. members rememthe preBs. (A laugh.) Some very false state- bered the speech of the hoR.. the Commissioner of
ments had been made by the leading journhl, with Public Wvrks, who could not have been in the
a view to show that the office which had been Cabinet when that statement was agreed to.
discontinued was a payable one; and many hon. That hon. member said, that whatev~r the Gogentlemen were only too ready to echo these vernment agreed to, he, for one, would never take
statements, simply because they were enunciated back the Estimates for public works. ( Hear,
in the leading journal. But the office had never hear.) It must be admitted that, with the
been payable. The expenses of the office last year exception of the hon. member for Portland£
amounted to £2,000, and the receipts were there had been no indication on the part ot
slightly over £300.
Was this a case of self- any hon. member of a. disposition for a
support? If so, it was high time for the pro- general rise in the salaries; but there had been
pnetors of the journal in question to be called an univer8al expression of opinion that there
npon to make up the deficiencies in the ought to be a departmental adju8tment, and he
revenue. (Laughter.) He had no doubt that joined in that opinion. (Hear, hear.) With
the charges against the Government were more one class of civil servants in particular did
numerous for amalgamation of offices than for he undertake to deal, and he should certainly
reduction of salaries. (Hear, hear.) If the vote for an increase in the pay of the
Bouse forced upon the Government the recast- gatekeepers.
He could scarcely express hIS
ing of the Estimates, all he could say was astonishment at any Government, or member of
tha.t the Government could do no better Government, asking for the services of an adult
for the counlry than they had done. Then male at 4s. per day; and if the Government
what would the House gain by sending thought the services could be rendered by boys,
the E!ltimates back to the Government? why did they not ask for a boy's salary? (Ilear,
What object could be obtained by sending the hear.) Had not the Government brought down
Estimates back to ~he Government? It appeared to the House a scheme of expenditure for
that the bono member for Vllliers and Heytesbury £3,500,000, and bad they not now consented to
wished to obtain a postponement of the Estimates. keep it within £3,OOO,000? (U No, no," from the
to bring on the discu!!sion upon the motion of ' Tre88ury bench.) The Government said " No."
which some notice had been given by the hon. Then that which had been his opinion for some
member for Portla.nd. Now, though he (Mr. time back was now confirmed-viz., tha.t the
Heales) did not wish to foresta.ll that discussion, Ministry were not honest; that they did not
he would say he was opposed to the formation of really desire to confine the expenditure to
It. joint committee of both Houses; nor was the
£3,000,000; that their object was to allow the
Government prepared to adopt the Civil Service committee to deal with the Estimates, so that
Commission report, to recast the Estimates, or to the House might conclude its arrangement of
place the ci viI sala.ries in a bill, because the As- the Estimates at the very point at whicla
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the Ministry had originally brought it to---viz., I policy now and that which they set out with;
£3,500,000, in order that they might be able i but of this there ought to be an elucidato say they were right in the first inl!tance. tion, which had not been offered at present.
(Cheers.) (Mr. Heales.-'< No, no.") It was Every hone member was in favour of economf,
really impossible to know what the Government which was not the same as the nijl'gardly parslmeant when one Minister made one statement, 'mony proposed.. The Government ought, in
which was followed by a different one from an- fact, to have adopted the Civil Service report.
other, and succeeded by a third, which agr~ed I Wha~ was t~eir o?jection to it, after all, hut dlat
with neither. (Hear, hear.) On one occasIon' a ClVll SerVIce Bill should take the whole qUellthey told the House thel intended to have no re- tion of the Civil Service out of the control of that
duction (Mr. Heales.-< No, no") in the amount House? But was that a necessary portion of the
to be voted for works, but that, before the bill? (Cries of .< No, no.") A large portion of
salaries were all voted, would bring down a that bill did not apply to this part of the question
scheme, which, without materially affecting the at all (cheers), and that llortion ought to be carvotes for the municipalities, would bring the ried into effect at once. There was something in
expenditure down to £3,000,000. (" No, no," that report about appointments, classification of
from the Treasury benches.) Then the Govern- officers, the manner of promotion, the period at
ment never intended to bring down the expend i- which superannuation should be allowed, the
ture to £3,000,000. (Cheers.) If they did, he establishment of a superannuation fund, the
charged them with having tried to liolate the duties of officers, and the establishment, in short,
express understanding of the House. (Hear, of the principle of one service instead of a
hear.) The Chief Secretary himself said that series of disorganized departments; and why
it seemed to be the opinion on all sides should not any, or all, of these subjects be atthat the expenditure of the country should tended to before that of which the Government
not exceed £3,000,000. (CC No, no," from the' appeared to be afraid? Why should not the
Treasury benches.) Had it not been distinctly Government servants have some security of
said that there was to be no more taxation? tenure-that they should not be removed ex(H Hear, hear," from Mr. Verdon and Mr. , cept for misconduct, without touchin~ the other
Reales.) Then the Government would surely I question at all? As regarded the origmal bill, he
not deny that they were going to bring down the would point out that the copies in the hands of
expenditure to within the £3,000,000 of estimated hone members had only been reprinted for the
revenue. (Mr. Verdon.-H No, no.") (Alaugh.) . further consideration of the Cabmet, so tbat it
Then he would venture to say the House did not ! was plain no formal conclusion had been arrived.
understand them, if they rightly understood them- at by tbe late Government/-in fact he might
selves. (Cheers.) He could only say, that the say that the question of the arrangement of
Government must have meant, by what they salaries was the precise portion of the bill which
said, that they would keep their expenditure had to be reconsidered. (Hear, bear.) He apwithin the £3,000,000. (Mr. Heales.-" No, preciated the difficulties the Government were
the revenue.") Did they expect, then, to raise a in, in consequence of the many pledges and prolarger amount from other resources? (Cheers mises they had made, which they considered
from the Treasury benches.) To use a vulgar themselves bound to fulfil; but had no other
phrase, he was really flabbergasted. Whatever way of getting out of this difficulty presented
confidence he might have had before in the itself? Were the Government quite sure that
powers of the Government to bring the expendi- the balance brought before the House was
ture within the revenue, he doubted it now; ! correct? Was the balance of £1,000 all!
and from t.he attempts of one Minister to make Were they not making a ballWlce between
an explanation, which was denied by another, he moneys expended and moneys received; and
thought it was distinctly shown that they were were there no funds in the possession of the
incapable of carryin~ on responsible Government Government which they had not brought forupon proper and legItimate principles.
ward? Was it not to obtain enou~h surplus
Mr. JOHNSTON would explain one thing revenue to meet the just expectations of the
about the 4s. a day to gatekeepers. That sum country without additional taxation? (Cheers.)
had been found upon the Estima.tes of the late As it was, any amendment he might move would
Government, and, by a culpable oversight, trans- embarrass the Government, and, as he had no
ferred to those of the present Ministry. If when desire to do so, he should offer no proposition to
that item was considered he held the office he the House which would embarrass the Ministry
filled at that moment, he should move for an in- in the extcut.ion of its duty.
crease.
. .
Mr. O'SHANASSY thought the question had
Mr. GREEVES was surprised by nothmg more been already sufficiently debated. He wished,
than by the statement that the Government ex- however, to ask the Government one question in
pected a larger revenue for 1861 than they had all sinoority Was it the intention of the Governpreviously anticipated. This tallied very lit~l~ with ment to exPend more than the .£3,000,000 of
the statement of the hone me~ber for WIlliams- revenue?
to!fn; and as to what the Chief Secretary.had
After a few seconds' conference between Mr.
saId, hone lD;emb~rs were under a very senous Heales and Mr. Verdon
misapprehenslOn If they thought there was a
'
single individual less anxious than he was to reMr. O'S~ANASSY sUl!gested that th~ House
duce the expenditure. What the House had should adJou!'D for refreshment, to give the
a right to expect was, at all events, a Govel nment tlmt'.
This course was agreed to, and the House
clear statement of the ~olicy Government intended at last to adopt. There was, and doubt- adjourned for an hour accordingly. On the relellS should be, some difference between their sumption of businells,
I'
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Mr. VERDON said that the hon. member for plain at the proper time. His object in rising
KUmore had asked a direct question from the >vas to say tliat if there was a misapprehenGovernment, which it became his duty to answer. sion, it ought not to be laid to the charge of
In saying that it was not the intention of the Go- the Government by hon. members. He gave the
vernment to limit the expenditure for 1861 to answer to the hon. member for Kllmore in the
£3,000,000, he was only repea.tin~ a distinct state- words of his coUeague, thinking the hon. memo
m~nt which had been made by hlS hon. colleague, ber must have misunderstood the Government
the Commissioner of Trade a.nd Customs, when on the matter, beca.use he spoke to him on the
the question was la.st debated. By the permiSSIOn evening of the debate, and asked him if taxa.tion
of the House, he would read the first sentence of was withdra.wn, whether they would be prethat gentleman'S speech :_H Mr. Anderson cluded fr:>m increasing their revenue, or only
wished it to be clea.rly understood that, while from ma.king further taxation. lIe then cerMinisters agreed to forego new taxa.tion, yet tainly understood that they would not be prethey were not to he precluded from taking any cluded from increasing the revenue from sources
1lltl'lt'er sums tha.t might be raised from the availa.ble. That was the statement he had to
ordinary sources of revenue." {Mr. Service.- make.
Mr. SERVICE said that the hon. member had
., What is the date?"} It was The Argu8 of the
26th of J anullry. That statement Was made to pro- read an extract from the speech of the hon.
tect the House from any misapprehension on the member for Emerald Hill. He had asked that
matter: and how the hon. member for Ripon gentleman about it, and found it wa.s made at a
could attempt to say that the Government was late hour of the night, when he was absent from
dishonest IIond intended to mislead the Hou~e, the House. Although he bad now heard it read,
after that, he was at a loss to know. What right it made no difference in the opinion he had
had the bono member to make such a cha.rge formed. (Hea.r, hear.)
Mr. O'SHAN ASSY said he was not in the
against the Government? What right ha.d he,
above all others, to throw such a statement across House when the Commissioner of Trade a.nd
Customs
made the speech referred to, nor had he
the floor of the House? He would meet suoh a
statement in as pla.in terms as could be expressed. read it in the newspapers. He and several other
It might have been misunderstood by some hon. gertlemen were in another part of the building
members as to what the course of the Government at the time, and he had taken the statement
was, and be would say it would ha.ve been much from the hon. member himself. He must say
better if a definite resolution bad been carried, as that he had had no i'1lpression left on
was, his wish on a formar evening. He was sure the his mind like that referred to. On an
House would pa.rdon bim fol' saying tha.t, had a oooa.sions he had stuck to the text of limiting
resolution been carried that no further taxation the expenditure within .£3,000,000 (bear, bear)
was desirable, and that the expenditure was to a.nd to tl.e classification of the Civil S~rvice; a.nd
be kept within £3,000,000, a large amount of he hoped there would never be any misundertime and annoyance to all parties would hav~ standing on that point, as he never intended to
been sa.ved; and he much regretted tha.t his wander from that text. With regard to the sources
~tion had not been accepted by the House. of revenue that the Government referred to, he
In the absence of that, a misapprehension ha.d would ask, Was it the CustoUl$ they expected to
arisen; but he would say that tiie Government get the iucrease from? Not without taxation.
had d(ln~ all they could when they said that, if Was it the Chincse rate? Not without further
there was to be no further taxation they should taxation. Was it the land revenue? There were
hold themsel ves free to increase their revenue several sources from which it mijrht be increased
from other available sources. As it was dis· to £60,000 or £100,000. That he did not distinctly understood that they should have time pute, but he wanted to know if the estito mature their scheme, he did not feel ma.ted revenue was realty £3,000,000, - - at liberty to go into the particulars of whether the Government would limit the
that scheme at present-a scheme he was expenditure to that amount? (Hear, hear.)
prepared to bring down at the proper time. If there was a frankness of Mtion a.nd inThere was Il distinct understanding on the part of tention on the part of the Government it
the Government and he believed hon. members would be their best policy (hear, hear); but
would admit it, tha.t they should come down with from the opening speech of the hon. member,
Estimates of salaries and wages a.nd go on with no one knew how far he was to go-whether the
them, assisting the committee in every way to expenditure was to be £3,000,000 or what.
remedy I'ny acts of injustice which, it was proved,
Mr. E BD EN wished the Government to underhad been committed; and tha.t before going to sta.nd that he put it clearly, in his remarks on a
the Public Works Department they should bring previous evening, that if one hon. member with.
down a scheme, based upon the expressed wishes drew his amendment the hon. member for 8t.
of the House. From that understanding they had Kilda would withdraw his, which went to the effect
not depa.rted, as he still was determined to \hat, not only should there be no further taxation,
bring down that scheme, but not to submit but that the expenditure should be limited to
it at present. It was possible that, without £3,000,000. He had been disappointed at the
reducing the amount for public works, they remarks of the Treasurer, as there was not the
could have made both ends m~t without slightest indication given as to what extent the
taxation had the scheme which he had alluded country was to be called upon to go. It was
to in his first speech as 80 Minister-tbat of de- certain tha.t a large majority of the members in
centralization-been adopted. (It Hear, hear," that House ha.d not only said that there was to
from Mr. O'Shana.ssy.) That was & BOurce be no taxation, but that the expenditure should
from which the, might derive assistance.. and not exceed £3 000,000. He took thlltt as the
there were other means which he woula ex- opinion of the House; and he was disappointed at
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the Treasurer having stated that it was not tIte
intention of the Government to limit the expenditure to tha.t sum. He might be told that, instead of £100,000 from land there might be
£200,000 or .£300,000, and that such would
not be taxing the country further. If that were
the language of Government to the House,
he thollght there was great injustice done
to it, because, after the scheme of revenue
was made, it should be stated to what
amount the expenditure was to be limited.
If it was said that, in accordance with the Land
Act. three million acres would be surveyed and
sold, all he could say w~. that he had no expectation of that amouot- -he never had, and had
always stated that both friends and foes of the
Land Bill would be disappointed in tha.t respect.
He would say, looking at the scheme yet to
be developed, and at the statement which
had been made by the Treasurer, that it
should be the policy to reserve a portion
of the land fund for the purpose of a
sinking fund to payoff the national debt of the
colony. They were not dealing fairly with the
House, and in deference to the wishes of hon.
members-that the expenditure should be confined
within £3,000,000. He had not been misunderstood in saying that the expenditure should be
confined to £3,000,000. as he did not consider
the present W&ll the time for unnecessary taxation and extravagant expenditure. He had said
that) if limited for ay ear or two, the buoyancy
of the colony was so great, and the ela&ticity of
means so large, that they mi~ht expect to have an
amount from revenue to be expended upon public
works (If importance. (Hear.) He was disappointed if it was the intention of the Government, after having brought down a scheme of
taxation which was rejected by the House, to
raise money by forcing sales of land in defiance
of the wish of the House. He had made those
remarks in justice to himself, in consequence of
some he had made in an early part of the debate. He considered it only just to reiterate the
fact, that there was a large majority of hon.
members in favour of the exp~nditure being
limited to £3,000,000. He had pointed out to
the Government taat he foresaw that when the
House went into committee the whole subject
would be brought up again! and at present
they had not commenced the ~stimates. If
the hon. member for St. Kilda had carried
his motion, it would have been a distinct instructioa to the Government of the day; but when it
was withdrawn, the Government was equally informed of the feeling of the House, and that the
motion was only withdrawn to give them an
opportunity of acting in accordance with that
motion, and to prevent what was termed a
Ministerial crisis, and prevent the Government
from being embarrlUllled; and he had urged upon
them the policy of bringing forward a scheme, in
order that the matter might end, and the House
proceed with the business of the country. (Hear,
hear.)
Mr. HUMFFRA Y noticed that there was a
convenient forgetfulness on the part of certain
hon. members as to statements they had made on
former occasions. On the last evening there was
no mention of the expenditure being limited to
£3,000,000. (H Distinctly so.") No; although it
was distincLly expressed that there should be no

further taxation. It was u~erly impossible for
the present or any Government to limit the expenditure to .£3,000,000, for such were the necessities of the colony that any Govel'bmen~
would be obliged to expend more. Wby was i'
that the Government were so limited? Previously that matter had always been in the hands
of the House (U No"); and he had noticed that,
generally speaking, the expenditure was in.
creased. All he could say was, that there
was no person more desirous than he
was of reducing the expenditure. Lookinf
at the works to be done, was any hon.
member prepared to say that the national defences should not be carried out? (H Certainly.")
There was a new light on that subject, then; for
members w£'re not so heroic as they were formerly. Then there was £150,000 for water supply. Would the gold-fields members forego that r
(t< Yes, yes.") He was prepared to admit thatj
if the scheme of the hon. member, Mr. Franois,
were adopted, it would obviate the necessity for
that Tote; but what guarantee was tllere thafl
that scheme would be carried out! and, even
supposing it was, there would be some delay
before the works could be completed. He was
only speaking the opinion of his colleagues when
he said that the expenditure could not be
confined to £3,000,0)0. He was quite willinJ to
admit that some reduction in the works might
be effected by altering the plans of some of them,
and some revenue might be derived from the
land in addition to that anticipated. Supposing that to be the case there would be perhaps £150,000 at once. He did not see why the
Government had been taunted night after night
and told that they were utterly incapable
carrying on the Government, and did not
know the wants of the country. If any of the hon.
members opposite had distinguished themselves by
their state policy, there mill-ht be some ~rounds for
such an &ccusation; but, instead of that, it was
well known that they notoriously mism~ed the
il.ffa.irs of the Government. (Mr. Service.- • No."')
It. was proved that they did so by their excessive
expenditure, by which they left an empty exchequer, and the present Government had only
to remedy their errors. In reference to the
scheme for increasing taxation, every merchant condemned it, as he thought it would
affect him; but no objection was made by thos&
merchants to taxing miners to any extent.
Really the gentlemen who talked so much about
the abolition of the gold duty did not care about.
it whether they succeeded or not. (H We will
try it.") To return to the matter before the
House, it was simply narrowed to the fact
that, if the Government were not allowed.
the privilege of developing their scheme,
it was time the House should say so, and he
for one was prepared to vacate his seat for
any gentlema.n anxious to take it. He WaJI
speaking for himself and coll884lues when he said·
they would not take back the Estima.tes; and if
the House compelled them to do so, they mus~
place them in the hands of somebody else.·
Mr. HOOD llaid f the allegation that the Houae
had not shown a desire for fair-play, in refusing
to allow the Ministry to develop their financial
scheme, came with a bad grace from gentlemen'
whose financial scheme had been universally rejected. (Hear, hear.) He contended that it was
2 Q
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unconstitutional to go into the Estimates of ex
penditure until they had the detailed scheme of
rev~nue before the House. (Hear hear.) He
did not agree with the members for Kilmore and
Brighton, that it was the unanimous desire of the
House that the expenditure for the year should
be cut down to £3,000,000. He contended that
faith could not be broken with the municipalities - that the sums put down for
that purpose would have to be voted, and
that the votes for completing public buildings must be granted. By these means the expenditure would exceed £3,000,000. (Hear,
bear.) With regard to the observations of the
Chief Secretary, he maintained that no amalga·
mations had taken place. Dismissing officers was
not amalgamating offices. He should oppose the
House going into committee at the present.
Dr. EV ANS observed that the House must be
alto~ether wearied of these discussions. A large
portlon of the Honse had prAtty well arrived at
the same conclusion with regard to the conduct
of Ministers, but this conclusion had not been
expressed by many hon. members, from prudential
motives, and also from generous and chiTalrous
considerations towards the present occupants
of the Treasury bench. (Hear, hear.) Hon.
members had been actuated by a desire
not to embarrass the Government, or to subject
them to unnecessary humiliation. (A la.ugh.)
The tenor of the observations of the Chief Secretary was that by virtue of something said by
himself on a former occasion hon. members were
precluded from discussing the propriety of the
Speaker's leaving the chair, and that they were in
fact committed to the policy of the Government
80 far as that pol.cy would be admitted by the
House's undertaking the consideration and remodelling of the Estimates. He (Dr. Evans),
for one, disclaimed an., such obligation. (Hear,
hear.) What was th~lr present position? The
Government, having brought down a series of
reRolutions, the object of which was to impose
additional taxation to the amount of more th:tn
£550,000 per annum, and having WIthdrawn those
resolutions in obedience to the expressed wishes
of the House, they still persisted in forcing upon
the House the consideratIOn of a set of Estimates which were founded upon a calculation
that the revenue would exceed £3,500,000. He
could not understand in what the humiliation so
much deprecated by hon. gentlemen on the
Treasury bench could consist. The Ministry had
swallowed the major proposition in the syllogism,
and he was at a 10t!8 to know what difficulty they
could find in the way of the deglutition of the
minor. (A laugh.) Having withdrawn their
proposition for additional taxation, it seemed to
follow as a necessary consequence that they
should withdraw the Estimates which were
framed on the basis of the same calcula·
The financial policy
tion. (Hear, hear.)
of the Government as a whole should be submitted to the House. There should be an intel·
ligible debtor and creditor account of the affairs
of the colony. (Hear, hear.) Much as h~ de·
aired to secure for his constituents in a remote
part of the colony a liberal grant of public
~oney for carryiug out local improvements, in
which they had hitherto shared so littleJ. he
should be ashamed to put money on the jjjstimates for tha.t purpose with Jut being able to
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imagine or dream where that money was to come
from. Never, to still the cries of a constituency,
or to court popular applause, would he consent to
do that which no thoughtful or upright man
would consent to do in the ordinary affairs of his
own private life. (Hear, hear.) The Government
had no right to call upon the House to perform
the task of recasting the Estimates. The House
was not competent to do that which was peculiarly and exclusively the business of the Executive. And he for one objected to the Ministers
being allowed to sit in repose and tranquillity (a
laugh) on the Treasury bench while the House
performed the functions of responsible government. (Hear, hear.) He expressed the hope
that the member for Portland would not allow the
debate to terminate without bringing forward a
resolution that would properly test the feeling of
the House. (A laugh froRl the Treasury bench.)
He dId not wish it to be supposed, because the
Government could not bring their expenditure
within their income, that therefore the thing
was impractica.ble, and that there were no persons of experience capa.ble of rE'gulating the
finances of the country, without sacrificing either
honour or integrity. (A laugh, and" Hear, hear.")
He would prolong the debate no further,
and trusted it would soon be drawn to a
close. It was said that the course which it
appeared would be adopted would tend to disorder and confusion; but what disorder could
exceed that which now prevailed, and wha.t
greater obstruction to legislation could present
itself than that which found itself so Ignominiously placed on the Treasury benches? He
did not want a change, and doubted if either the
House or country was ripe for it; but he had
one duty to perform, and that "I'as to insist that
the ENtimates be referred back to the Government for reconstruction, and, if no other hon.
member was prepared to move a resolution to
that effect, he would.
Mr. M'LELLAN said the bono member for
Avoca seemed always to rise with three objects
in- view,-the first was, to compliment the hon.
member for Kilmore; the second, to declaim
against the Government; and, lastly, to persuade
the House that he was a patriot. (A laugh.) In
spite of all his expressed desires to keep down
the expenditure, it appeared he wanted to make
it larger, for he complained frequently of salaries
being too small, but of none that he thought too
large. He (Mr. M'Lellan) trusted the House
would not drive the Government to relinquish
its intention of doing justice to the country districts, for the inevitable result of such a course
as that proposed by the hon. member who had
just spoken would be to deprive the countrl. districts of every sixpence they now got. (' No,
no.") He trusted every country member would
support the Government, and the interests of
their own districts.
Mr. PRENDERGAST was a country member
also t but did not agree altogether in the propriety
of tne course recommended by the hon. mePlber
for Ararat. After all the warnings they had
reCEived, the Government absolutely refused to
give the House the information desired, and to
resign rather than take their Estimates back.
He trusted the decision announced by the
Government that night would be withdrawn.
They were, placing the country members in a

JAN.

29, ISu!.]

SECOND PARLIAMENT.

very difficult position. The country members
were willing to fulfil their pledge whep. the
Government took office, and had indeed done 80
more than could have been expected, (Mr.
Nicholson-u Hear, heart) for no Mmi8try had
ever done 80 little to deserve 80 much. He
trusted the House would not consent to go into
committee without a. clear and definite statement
from the Government respecting their intentions
regarding the votes for the country municipalities and mining districts. (Hear, hear.)
Mr. GRAY objected to a renewa.l of the debate
of last week, which was unfair to the Ministry
and a bad example of Parliamentary action. He
thought the cha.racter of the country and the
credit of Parliament would have been greatly
raised had the House confined itself to its decision in the preceding debate, that the expenditure
of the country ~should be kept down to £3,000,0001
or thereabouts. If any hon. member would
move for the reduction of expenditure, he would
support the motion; but at present the House
had neither effected that purpose nor given a
guarantee to support the Ministry, if they engaged to effect that reduction. A8 matters stood,
he did not think the House had reason to complain of the conduct of the Government,although
he objected generally to some parts of their
financial scheme, and especially to the imposition
of a stamp duty.
Mr. HAINES regretted that he had not been
present when the deba.te commenced. He understood, however, that the question before the
House was, would the Government limit its
expenditure to £3,000,000, and would it exceed
that amount? (I1ear.) He ha.d understood
that the House had agreed to that reduction. He
himself and many other hon. members had distinctly remonstra.ted against any other interpre·
tation being put upon their votes. (Hear,
hear.) When he had voted he had limited it
to this, that his vote should be only agamst
additIOnal taxation, and no more; Mid, therefore,
he felt bound by no other interpretation the Go·
vernment might place upon it. It was quite right
at the rresent juncture to consider what was the
genera desire of the House, and he believed it to
be, and hls own desire was. that there should be
no Ministerial crisis. All hon. members, he believed desired that the business of the country
should proceed, and that the Estimates should be
passed; and, therefore, the Government were
dealing hardly wlth the House when it attempted to impose on the House the business and duties which really belonged to
itself. (Hearl hear.) As he had asserted
before t it was Impossible for the House to deaf
with tne Estimates for l4alaries and wages. He
had said, on a former occasion, that he was ready
to bring forward a resolution which would have
the effect of bringing the Government to a fair
mode of dealing with the question, but to do this
now would place him in this dilemma-that if he
moved that resolution, it would bring on the
crisis he deprecated. In which way should he
then best advanoe the interests of the country,
and place the Civil Service In a fair position?
Should he be doing most damage by omitting to
move that resolution, or by placing the Ministry
in such a position that they would feel themselves compelled to resign! It would seem, however, that the Ministry had gone beyona this,
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and so shifted their ground as to make it difficult
to say what was their real position. Did they or
did they not mean to adhere to their Estimates
for public works?
Mr. VERDON would sta.te, as he had stated
before, that the Government would not consent
to receive back their Estimates of salaries and
wages; but they distinctly pledged themselves to
accept any suggestion which hon. members might
make to meet the justice of· the several items,
and bring forward every piece of information they
possessed to aid the House in dealing with them.
As for the Estimates for public works, the Government would take them back, pledging themselves, before the other items had been disposed
of, to bring down a scheme by which further
taxation should be avoided, and as little reduction made in the amounts for public works as
possible.
Mr. HAINES could not understand the distinction the Government wished to draw-wh,
Government could take back one set of Esbmates and not another. The House was as
capable or incapable of dealing with the one as
with the other. It hah been stated that as the
Government were pledged to certain works, the
House was bound to supply the money-in fact,
that there was to be no retrenchment, because a
number of deputations had waited on the G0vernment and reoeived favourable answers. If
that was the real case, the House must have lost
all sense of its own functions. That, however,
had not yet been the question, and he trusted it
never would. He must say the Government W&8
dealing unfairly with the House, and not taking
up the responsibility which properly belonged
to them. They were, in fact, acknowledging
the truth of what the hone member for
St. Kilda had said, viz., that responsible government must be suspended in order that the business of t.he country should be carried on. (Cheel'8.)
He really regretted such a. question should ever
be before the House, it being nothing more than
a vote of condemnation passed upon the House
by the House ltself. The House was unwilling
to turn the Ministry out, and the Government
was taking advantage of that fact to prevent the
Civil Service from being properly dealt with. How
far justice could be done to the Civil Service, at
the same time avoiding a crisis, he did not know.
It could not be done ina oommittee of the House,
and the Government prevented its being done in
any other way. At all events, supposing' the
House to admit the necessity of dealing with the
Civil Service, he did not feel that he was the
proper person to undertake that duty. That did
not lis so much on him as on other hone members for the reason that he had not been long
in the colony, and that, therefore, there were
many subjects with which he was not properly
acquainted. There might be many chan~es in
the organization of the Civil Service of whIch he
was ignorant, and it was a very great responsisibility to throw upon him. He was always willing to give his services to the oountry whenever
it thought fit to demand them of him. On the
present occasion, however, he would be placin&,
himself in a false position if he moved any resolution which would have the effect of throwing out
the present Ministry without being prepared to
take their _places. Although desirous to do justice to the Civil Servioe, he shrunk from taking
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tbts great responsibility on the present occasion,
and was, therefore, somewhat at a 1088. He
trusted the joint and apparently unanimous opinion
of both sides of the H ouse would be sufficient to
induce the Government to treat the Estimates
for the Civil Service in the same way as they bad
done those for the public works.
Mr. BRODIE thought that the charge made by
the hone member for Portland, that the Govern·
ment was not dealing fairly with the House,
could moat properly be made against the House
itaelf, or else why did not some hone member
come down with a distinct resolution, on which
the fate of the Ministry would depend? (Hear,
hear.) With regard to the question really before
the House, viz. whether the Government should
Dot take back the Estimates for the Civil Service
as well as for public works (hear, hear), the only
thing that could be said was, that the Government had already given their best attention to
the subject; and if they were to consider the
matter again, the~ must be deemed unfit to hold
• heir positions. (Hear, hear.) Then, why did not
some hone member say so, and bring the question
to that iBSue? Suppose some few hundreds of
thousands were taken off; he found that every
year there waa that amount of lapsed votes.
Mr. SERVICE.-But they lapse from year to
year. (A laugh.)
Mr. BRODIE could only conclude that, at
least, the time was come for some better arrangement, and therefore the Estimates were
elastic enough to prove the hone member for
Villiers and Heytesbury to be wrong in his pro~tions. He suggested that hone members could
only vindicate the character of Parliament by
bringing forward a definite proposition directly
unfavourable to the Government.
Mr. CARPENTER desired to say that it was
time the matter sbould be settled. (Hear, hear.)
To be honest and candid, he would say that the
()pinion of hone members appeared to be that the
Ministry were unfit to carry on the business of
the country, and he wanted to see the proper
i88Ue drawn. For his own part, he could see no
difficulty in the Government largely reducing
public works without much injury being felt by
the country. There were many ways in which
the expenditure could be reduced without one of
the country districts feeling itself aggrieved.
«'heera.) He thought the Civil Service had been
unfairly treated, but ra.ther than see the country
improperly dealt with, by additional taxation, he
would consent to a much worse state of things
than there was any real occasion for.
Mr. WOODS thought it was strange that hone
members should think the Civil Service unfairly
treated, and yet be unable to point out what they
objected to. Hon. members said they would not
shrink from this or that responsibility, but they
were afraid to take on their own shoulders the
burden which they complained was so improperly
carded. If this conduct was continued, Parliamentary action would be one series of crises.
(lIear, hear.) No doubt most of the objections
made to increased expenditure were caused
by the fact that the public works, roads,
and bridges round about Melbourne were
fi&Jshed, such as the St. Kilda road; but it was
very unfair that, just as the country disrricts began
to be represented, th eir want!> should be neglected.
The fuss about Civil Service appeared to prove
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that the chief end of Government was to protect
and take care of a certain silver spoon set which
were in office. How did other people carry on
their business? And why should not the Government imitate that mode of procedure?
Again, every complaint m&.de appeared to be a
genel al one: and no hone member had the
courage or ability to say of what he complained.
Let an item be referred to, and of course that
was not the one they meant, and 80 on. His
own opinion was, that too many men were employed, that, in fact, work was made for them,
and his plan would be to cut down the work and
pay well the few men that it was necessary should
be kept. He hoped the House would come to
a distinct understanding one way or the other;
and as for himself t he should vote that the
Speaker leave the cnair.
Mr. CATHIE expressed his intention of supporting the Government, considering that by
doing so he was carrying out his pledges to his
constituency.
Mr. MICHIE would agree to the motion if
it were not for the consciousness that by so doing
the House would be simply placed in the same
position at which it startell, and if other hon.
members were prepared to stultify themselves to
that extent, he for one would not, though he
had done and sacrificed as much as anyone for
the sake of proper and responsible government.
For other and better reasons than those stated
by the hone members for Ararat, Crow lands, and
Mandurang, he was anxious to go on to the
public business wjthout any interval, but he
could not do so without the House being in as
ba.d a position as ever. He charged the hone the
Chief Secretary with disingenuity in his statement, because the distinct understanding was,
that the present question had been got rid of at
the close of the last debate. The hon. member
for Btil!hton had referred to this before that evening with perfect accuracy, and stated that the Government resolutions were abandoned. Although
no distinct vote hn.d been passed, the House agreeing to start from a new point of view. (Mr.O'Shanassy.-HHear, hear.") If the hone the Chief Secretary was ready to join issue on that point, ~e
(Mr. Michie) asked him why he allowed hIm
(Mr. Michie) to ~ratuitously waste the public time
by showing rea801.S why the Government should
not consider themselves humiliatt:d in taking
back the Estimates, because it would be the
general understanding that they dId so on the
ground that the whole subject was to be considered from a new point of view, so that no one
could cast in their teeth that they suffered any
affront at the hands of the House by recasting
the Estimates under tho~e circumstances. (Hear,
hear.) That being the case, why had not the
Chief Secretary got up while these remarks were
being made, and said, H The hone member for St.
Kilda is under some sort of hallucination, and I
rise to state that we can't take back tIle Estimates, because we are not starting from that new
point of view?" He (Mr. Michiel had seen the
members of the Government in consultation with
each other; and, as far as he could transla.te
their looks and gestures, they were consulting
whether they should comply with his request or
not.
Mr. HEALES would rise to explain that the
hone member for St. Kilda was speaking after the
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Ministerial explanation made by the hon. member for Emerald Hill, and that he (Mr. lleales)
had therefore thought himself relieved from the
unpleasant duty of interrupting the hon. member.
Mr. MIC HIE did not impose the interruption
on the hon. the Chief Secretary as a matter of
duty. but of convenience. The question, however, now before the House was simple enough.
Did the Government, or did they not, propose to
confine their expenditure to .£3,000,000 ! After
all their intercommunion, so far from that
answer being in the affirmative, he found that
the House was merely in the position from which
it started when the Estimates were first laid on
the table. (Mr. O'Shanas!!y. -" Hear, hear.")
He was prepared to go a long way to adhere to
the proposal already made, to the effect that it
was undesirable and inexpedient to have a Ministerial crisis; and he hoped Government would
take their cue from that, and consent to go on
with the public business in the prescribed way. If
they did so, he was prepared to waive those small
points of Parliamentary practice, inconvenient as
'he practice would be of the House leading where
it ought to follow. It was unfairly treating the
House to propose to place it in the position from
which it started, merely because a strong desire
was expressed that there should be no Mmisterial
crisis. (to No, no," from the Treasury benches.)
It was to be regretted no proposition had been
made, for had there been anything in writing,
there could be no misunderstanding now; and
the hon. the Chief Secretary could not say, as he
said now, that the understanding was that there
was to be no further taxation, and that the resolutions were to be withdrawn. (Mr. Heales.Cl Hear, hea.r.")
Did not that hone member
appear to be paltering with the common sense of
the House when he said, in the same l'reath, " I
am not prepared to submit to reduction to any
considerable extent 1"
Mr. HEALES.-I said so then.
Mr. MICHIE.-Did the hon. member mean
he was to play with the House!
Mr. HEALES.-lIIo; but that the Government
was not prepared to take back the Estimates for
salaries, but before coming to the public works
they would be prepared with a scheme without
any ms·terial reduction. He had said so three
times that night, and regretted he had been
called on again to repeat it.
Mr. MICHIE regret.ted it as much as the hone
member did, especially when the hon. member
made luch a lamentable explanation. (It Oh 1")
If the scheme was to be brought forward, where
was the necessity, if the works were to be carried
out, for the substitution of the means 1
That was the question. The hone member said
he was prepared with the means. (" By and
by.") He did not care when, but means were
not ends. His scheme did not involve withdrawing the Estima' es for the works and bringing them, as he understood the hone member,
re cast and re· submitted. That would be unnecessary if it was mer£'ly a matter of means; but
it was not. They were remitted to their onginal
position by the Chief Secretary, With the unsubstantial difference of having started on the
fourth evening of a debate, instead of by a series
of resolutions re· modelling the scheme of taxation. That was a position at which every hone
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member must revolt. He should be utterly in.
different to the taunts of the hone member for
Crowlands, forsooth, whose intellectual occu....
tions had not led him along the St. Kilda-road, or
he would have known that it had been finished
some years ago, and what was more, was maintained by the persons who used it. If the hon.
member thought to lead hone members by such ..
style of argument he was reckoning without his
host, for however appropriate thel' might be
sometimes, they were not so now. The question
was simply, whether the Speaker should leave
the chair. If he was to consent to that, he would
be doing more than he ought to do muoh .. he
was prepared to yield to save the country trom a
ministerial difficulty. He quite acknowledged
the difficulties of the Government as to
the Estimates and their scheme of taxa.tion, and, as he
before stated, they
were deserving the consideration of the
House on that score, as they had taken what had
been bequeathed to them by their predecessors ;
but they had that difficulty taken from
them, and had been confronted night after night
with the simple proposition that the House did
not intend to go beyond £3,000,000, and they were
still dodj!;ing and trying to pass the oppoeit.ion
whenever there was a. chance of arriving at an intelligible issue. It was not the sort of conduct the
House had a right to expect. He was aware
that hon. members might say, H Why do you not
come to an agreement, and say you are
prepared to take the responsibility 1" hut
sufficient for the day was the evil thereof,
and it was sufficient to do one right thing
at a time. (H This is the right time," from Mr.
Brodie.) Whatever the hone member might say,
he had not exhibited hit. usual skill that evening,
but had waDdered about in order to put
forth one distinct idea to clear the Ministry. He was endeavouring to convince others
of what he could not convince himself,
and it took a clever man to do that. (Hear,
hear.) And, with all due deference to the hon.
member, he had failed. The course adopted by
the hon. member for Portland was much more
sensible, who regretted, like M'Kenzie's Man of
Feeling, the necessity which compelled him to
perform an execution, but thought at the
same time it would be cowardice to recede from
the responsibility. Hon. members Ot! the Treuury
benches a.ppeared to have counted too much upon
the forbearance of the HoW'e. (" No," "Yea.")
He, with many others, had looked upon 'he quaetion in the abstract only, of having two orisee in
two months, and, in fact, allowing the Y~JO
~eatly away before the Estimates were
•
He could assure the House that those, and the
consideration of getting through other busin688.
were the causes of the forbearance; but when he
found, after four nights' debate-after the fairness with which they had been supported, aad by
the toleration extended by their predecessorsthe Chief Secretary asking for more than w..
ever demanded from any House he had been
in, he must say the Chief Secretary put them in
an unfair position. He should oppose the
motion that the Speaker leave the chair.
Mr. WOODS said, with reference to the intellectual pursuits alluded to by the hon. member, hia
business was quite as intellectual as the profession
of the hon. member.. (" QUElfouon."J
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Mr. VERDON said it Wall seldom, indeed, that
the hon. member for St. Kilda was betrayed
into saying anything unjust of other hon.
members; but he could satisfy the House that
the hon. member had in this instance said more
than he could justify. The hon. member had
regretted that the Chief Secretary had not been
hound down to writing, but he (Mr. Verdon)
fortunately had a.n answer in print.
On the
24th of January the Chief Secretary spoke
to the same effect as on that night.
He said,
., I may state at once that it is the desire of the
Government that the House should proceed to
consider the Estimates of wages and sala.ries ; and
before the Estimates for public works and roads
and bridges are proceeded with, the Government
intend to bring down such a proposition for the
further conduct of the public business as will
render additional taxation unnecessary, and at
the same time obviate the necessity for any considerable reduction in the expenditure.'" (Hear.)
In order that there might be no ~alse impression,
the hon. member for Emerald Hill had wound
up the debate on Thursday with saying that he
" wished it to be clearly understood that, while
Ministers agreed to fore~o new taxation, yet
they were not to be precluded from taking any
larger sums than might be raised from the ordinary sources of revenue." He thought he had
shown by these extracts that the hone member
wished to have the issue tried, and he would remind the House that he had wished the House to
come to that resolution. The hon. and learned
member stated that they had received great consideration. That might be so, and perhaps any
new Ministry, placed as they had beenl were entitJed to some consideration; at tne same
time, whilst they were prepared to go to a
certain extent in the direction pointeli out by
the hon. member, they still felt, that
as responsible Ministers, as soon as they
had no IonIZer the confidence of the House, they
ought to resign. The hon. member for Sandridge
had said, that if the issue of taxation was put to
the House, he should have been obliged to vote
for l1inisters, as he was in favour of a larger expenditure. The present Government had come forward with Estimates carefully framed; and their
scheme for raising the revenue had been condemned
by the House, and had been withdrawn, as no taxation was considered necessary, but no resolution was
come to, and Ministers were obliged to glea.n the
wishea of the House from the expressions of hon.
members. On that night a still further expression
had been made that the expenditure should be
cut down to £3,000,000, but had it been
considered how that was to be done? Was
it within the bounds of possibility that,
with the national defences, the water supply
to the gold-fields, aid to municipalities, and
other things, the Estimates could be reduced to
;£3,000,000? (e( lea," from Mr. O'Shanassy.)
He would like to knowanotheritem. (Cl Plenty:')
Well, he would like to hear one. CIC We leave
tha.t to the Government.") Immigration would
ha.ve to be reduced. The hone member for Kilmore was quiet upon that point.
Mr. O'SHAN ASSY did not think the hon. member should arrive at any conclusion from his being
quiet. He had no objection to lay before the Houl'le
the scheme he recommended to the Ministry.
which provided for immigration and water supply,
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Mr. VEROON waS quite aware-of the scheme
and approved of it; but he wished to show that il
the expenditure was to be cut down, they must reduce some of the sums he had mentioned. The time
had not yet arrived for suddenly throwin~ the
burden of r09ds and bridges upon the muniCipalities, but the time had arrived when there was a
necessity for a. radical change in the whole
system. (Hear, hear.) If, however, it was done
suddenly, the whole country would be thrown
into confusion. It would be some years before
they cuuld eradicate the old system, and he
considered that the youn~ institutions should
be fostered, as many of t.hem would not have
been brought into existence had it not been for the
belief that they would be assisted by Government.
He maintained that there must be a system of
decentralization, but it would not now do to provide for the deficiency by cutting away the
grants to municipalities. It had been stated
that a land tax of Is. an acre should be imposed,
but were that done, only £200,000 could be ra.ised
and that not before some time elapsed, as it
would be difficult to collect. He thought it would
not be difficult to keep faith with the House
carry on the public works, and commenc~
a gradual system of decentralization; but
if the House thought that the public works
should all be carried out within the limited expenditure of £3,000,000, the Government could
not undertake to carry them out, and
they must resign. (IC No.") Most assuredl,
so, as they could not keep to an expenditure of £3,000,000 without throwing overboard the necessities of the Government.
Therefore, if the motion for the Speaker leaving
the chair was negatived without any understanding being arrived at as to what should be the
expenditure, of course the Ministry would retire,
and it would then be for the House to determine
as to its future course. He mentioned this tG
show the injustice of taking up a position affecting the existence of the Administration without
having before the House the distinct issue on
which they were virtually turned out. Of course
it was the duty of the Government to bow to the
will of the majority, whenever that will was
(Hear, hear.) He could
fairly expressed.
understand the conscientious objections made
by the member for Kilmore and the member for St. Kilda to the Ministerial policy, but he
protested altogether against the decision of the
House being taken on a false Issue. The House
ought to decide whether, in its opinion, it was
inexpedient that the expenditure should exceed
£3,000,000. If the House so decided, the position of the Minis! ry would become untenable.
~-Ie would propose such a resolution, but the
forms of the House prevented him; and therefore
he entreated some other hone member to make
the proposition.
Mr. WILKIE said, as all the leading members
of the House seemed afraid of moving such an
amendment, he would undertake the duty. (A
laugh.) He had an amendment, to the efrect
su~gt'sted, drawn up two hours ago, and he was
in hopes that the member for the Avoca would
have brought it forward, but the hon. and
learned member declined to do so. Un~er these
circumstances he (Mr. Wilkie) felt it his duty to
move-" That the Estimates submitted by the Go.vem-
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ment be withdrawn, with a view to their readjustment, so that the whole amount of expenditure ma~. be brought within the revenue of the
country.
.•
Mr. O'SHANASSY su~ge8ted the addItIOn
of the words - "As estimated by them at
£3,000,000."
Mr WILKIE assented to the addition. His
only •desire was that the question should be
brought to some i68uet in order that the lon~ and
apparently interminaole talk might be brought
to a close. (A laugh.)
Dr. EVAN'B said the reason he did not undertake to propose the amendment was that, in the
preseRt state and temper of the House, no person
could move such an amendment without exposing
himself to the vituperation of a considerable
number of persons. (Laughter.)
The SPEAKER.-Does the hone member
second the amendment?
Dr. EV ANS replied in the affirmative. He
seconded the proposition because it was true in
itself, and because the carrying of it, he believed,
under any circumstances, would be advantageous
to the people of this colony. (Laughter from the
Treasury bench.) They had heard a great deal
as to the dreadful calamity which would befal
the country in the event of a Ministerial crisis at
the present juncture; but he believed a vote on
the part of the House for the payment of salaries
for one or two months would llleet all the inconvenience that could possibly result from a change
of Government. (Hear, hear.) In saying this,
and in seconding the amendment, he "ished it
to be understood, that he by no mea.ns desired
to disturb the existing AdmiDlstration. (Derisive
cheers from the right.) If he understood right
the feeling of the House, it was that the Government should not be kicked out at once,
because there was a great dtlal of disagreeable
work which they intended the Government to
do. (Laughter, and H Hear, hear.")
Mr. O'SHANASSY, in speaking to the a.mendment, said the estimated revenue from the sale
of land wa.s £500,000; from assessment, business
licences, Rnd kindred source"" £300,000; and
from gold, £280,000; making a total of what
might be called territorial revenue of say
£1,100,000. This he looked upon as a handsome
income for the use of the territory. (Hear,
hear.)
Now, he should be sorry to give
a vote adverso to the Government without
stating his reasons for so doing.
If he
voted for the amendment it should be solely for
public reasons. During the progress of these
discussions he had been asked to move a proposition similar to the amendment, and he had
refused, on the ground that, as he was instrumental in causing the present Ministry to aooept
office-as he had assisted them, by advice, by
support in their re-elections, and by asking for
the adjournment of the House on t.heir taking
office, be thought it would be most inconsistent
and most unfair for him to allow himself
to be open to the allegation tha.t, ha.ving
assisted the Mu.istry to office, his first proceeding
was to vote against them. This would have been
a most indelicate position for him to have oooupied. (Hear, hea.r.) The Treasurer had appealed
to him as to the mode by which the expenditure
of the current year could be kept within
£3 100,OOO. He (Mr~ O'Shanassy) ooll8idered
j
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there would be no difficulty whatever in aupplying this. The Treasurer had said that the
amount to be paid this year on account of the
railway loan would be much larger than formerly.
It was proposed to dispose of debentures to
the amount of £2,000,000 this year, a.nd he did
not hesitate to say that the interest should be
charged upon the territorial revenue. He put
this down accordingly at .£250,000. He would
put down £100,000 for immigration, and
£100,000 for the survey and management of
Crown la.nd, believing that for this sum the
3,000,000 acres prOVided for in the new Land Act
would be put into the market. These leading
items of expenditure would make together a
charge upon the territorial revenue of £450,000,
lea.ving a balance of £650,000 or £700,000 availa.ble for several important purposes, foremost
among which was the endowment of municipalities, on a. principle regulated by law, and not
pursuant to a scramble from year to year-an
arrangement this tVl:..ich would get rid of the
deputation system, which would satisfy the people
in the interior, ar.d the assifltance under whlch
would terminate as the lands were occupied by
the people, and the municipalities became self..
supportinl!. (Hear, hear.) With resvect to
water supply, he looked upon an undertaking of
that kind as a reproductive work; and he
considered there would be no difficulty in
raising £150,000 by way of loan for this
purpose, but strictly on the condition that persons in the locality should contribute at the same
ra.te, and thus show that they were entitled to
Pa.rliamentary aid. (Hear, hear., When he
stated further that, out of this £700,000 there
would be a. large margin for the maintenance of
main roads, and the carrying out of works which
could not be neglected, such as the completion of
the Treasury, he thought he had given a sufficient
refutation to the cries made ad captandum and
ad populum, that, by not assenting to the imposition of additional taxation to the amount of
£500,000, they desired to destroy the interior of the country. (Hear, hear.) He believed £3,000,000 or £3,100,000 ample for all the
requirements of the country. After deducting
the £1,100,000 to be disposed of in the manner
he had set forth, there would still be £2,000,000
to meet the necessary departmental expenditure
of the central Government, the cost of administering justice, police establishments, education,
science, &c. He maintained there would be an
ample revenue for all these purposes, if they only
set about the work in a business-like spirit, and
did not throw difficulties in each other's wal.
(Hear, hear.) From the beginning he had said
that nothing would induce him to accede to any
proposition sanctioning a greater expenditure
than £3,000,000. He adhered to that determination; and If he W&8 compelled, in consequence,
to vote agaiDBt the Government, he trusted the
Government would see that there was no fault to
be attributed to him in the matter. (Hear, hear.)
lIe had attended no meetings for the purpose ot
displacing the Government; and he knew nothing
whatever of the amendment until it was brought
forward. (Hear, hear.)
Mr. STEP HEN said he should IlllPport the
amendment.
Mr. JOHNSTON had no intention of speaking
long, but wished to be allowed a few words. Re
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had felt himself to be in a very great difficulty
throughout the dehate, and that difficulty had
now gone. It had been asked over and over
again to limit the expenditure to £3,000,000; but,
till that night, the issue had never been distinctly
raised. He had felt all along that he could not
agree to such a proposal, because he could not
carry out the wish of the House in that respect
without breaking faith with many of the country
districts. and that he was not prepared to do.
He would also wish to explain the remark he had
made the other evening, to the effect that
he bad joined the Ministry with reluctance.
He had no intention of stating tbat much, as it
might be taken as a reflection on bis colleagues.
He had no reluctance in joining the present
Government in particular, but he had thought
that any Ministry put forward under the then
existing circumstances were putting themselves
in the position of scapegoats, and that there
were very many difficulties in the way of any
Ministry who attempted to take office. He had
therefore, felt that if he could relieve himself of
the responsibility of his poeition, he would very
gladly do so; and he thanked the hon. member
for Polwarth and South Grenville for bringing a
distinct issue before the House. It had been
asked at an earlier period of that evening, whether the Government would go out, but of course
they could not have done so with anything like
honour or dignity without knowing more distinctly what the House wanted; and if
the motion had been made earlIer there
was no doubt much time would have
been saved. Another reason for their hesitation had been the feeling very universally
expressed, that it was the wish of the House that
they should not retire from office. (Hear, hear.)
They had been over and over again told that it
was their duty to remain, and they had felt
Now,
some responsibility on that account.
however, it was quite clear what the House
desired, and any succeeding Ministry would
know that they would have to keep their
expenditure within £3,000.000- that must be
the basis on which every future Ministry must
act, and whoever they were, they would have to
bring their Estimates within that limit. It
had been said that the Government had
trusted much to the forbearance of the House
and the disintegrated position of parties,
and that they had hoped to retain their
seats because of those dIfferences; but he
could honestly ILssure hon. members for himself,
and he believed for most, if not all, of his colleagues that, on the contrary, so far from trusting to the forbearance of the House, there had
been an anxious desire on their'parts to find some
reasonable and fair excuse for divesting themselves ofthese responsibilities, which had weighed
on them so disagreeably almost from the
commencement of the session. After the expression of opinion respecting the future limit of the
public eXpElnditure, surely there could be no
difficulty in forming a Ministry which could carry
out an opinion so very unanimously expressed.
The queRtion was then put, and the House
divided with the following result :-

Wo:Majority...............
the motion that
~t

the Speaker leave the chair ...

~
5
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The division-list was as follows:AYES.
Mr. Andel'llon

Mr.
-

...

Bennett
Brodie
Brooket
Cathie
Cbapman

-

Don

-

-

Frazer

-

- Foott

- Grant

Mr. Amsinck

- earr
- Carpenter
-

Donala
Duffy
Ebden

0; :~~~ng

-

Greeves
Hadley
Heales
Boward

IIr. MyIes
- N;ohobon
- Sinolair
- Smith, J. T.
Humffray
- Smith. L. L.
Jobnston
- 8tephen
Dr. Thomson
Loader
Mackintosh Mr. Verdon
M'Lellan
- Woods
NOES.

IIr. Halnes
Mr. )('Cullooh
- Hedley
- Miohie
- Henllerson - Mo1lison
-

Hood
Houston

=~~

JODes

-

O'Uea
O'Shanassy

- Prendergast.

=~~e

Mr. FirebraC8
- L8ck
- Riddell
- Franois
- LyaIl
- Service
Dr. Macadam
- Wilkie
- Gray
On Mr. Wilkie's amendment being put,
Mr. FRAZER thought he was in order in
movinlr, as an addition to thE' amendmentIf That no reduction be made in the sum at
present placed on the Estimates in aid of muni(Jipalities and water supply."
He would say nothing more, except that many
hon. members had gone to the other side of the
House with the understanding that those votes
would not be reduced.
The SPEAKER said that one difficulty presented itself, which was, the question whether or
not the House wculd be takinf upon itself the
functions of the Committee 0 Supply. The
House could not do this, nor instruct that
committee; and he therefore doubted if the hon.
mem ber was in order in moving that amendment.
Mr. FRAZER understood that he could put
his motion.
The SPEAKER said it was not the right time
to do so. The motion before the House was
generally expressive of the resolution of the
House, but the amendment of the hon. member
for Creswick proposed to deal with certain items
on the Estimates. It appeared to him (the
Speaker) to be out of order to move it.
It was not in the power of the House
to instruct a committee of supply as to the mode
of dealing with particular items, because that
committee had the power of itself to do so. The
amendment would, he thought, come within that
rule.
Mr. FRAZER had intended his amendment to
be merely generally expressive. Could it not be
deemed in order under those circumstances ?
The SPEAKER had laid down a general principle. It was for the House to act upon it or no.
Mr. BRODIE understood the Speaker to be
ruling because his opinion was that the hon.
member for Creswick was out of order, not because there was any written law on the subject.
The SPEAKER had said distinctly what the
rule of the House was. It was not in the p<>wer
of the House to discuss the items on the Estimates, because that was the duty of a. Committee
of Supply.
Mr. M'LELLAN asked if it were not competent for any hon. member to move a general resolution, affecting another portion of tlie policy of
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the country? Could not any hon. member move
that agricultural and mming districts should receive special attention at the ha-nds of the Government! lIis object was to fix the present, or
succeeding, Government to a certain Hne of
policy.
Mr. DUFFY suggested that the amendment
proposed did not trench upon the duties of a
Committee of Supply. What had the House
been doing but in .,tructing the Government to take
back the Estima.tes, in order that they might be
reduced within £3,000,000, and was not that
trenuhiug UpOIl the dutieli of a Committee of
Ways and Means. That had not been objected
to, and he sa.w no objection to his moving that
the necessary reduction made by the House sha.ll
not be made on the votes for road and bridges
and in aid of local representa.tive bodies.
The SP.E!.KER saw no objection to such a resolution if put in tha.t way.
Mr. DUFFY would in that case move the
amendment in that form. (An Hon. Member.-" And the water supply.") He thought the water
supply question was best dealt with in a.nother
way.
Mr. WOODS seconded the a.mendment.
Mr. BROOKE called attention to the fact that
the resolution had been a.ltered by ~he hon. member for Villiers a.nd Heytesbury.
Mr. DUFFY said he proposed to leave out the
vote for water supply, with the view to adopt the
system proposed by the hon. member, Mr.
Fra.ncis, a.s it would thus be possible to reduce
the revenue.
Mr. O'SHANASSY wished to know whether
immigra.tion was included?
Mr. DUFFY. a.s the mover, sa.id his personal
views were that there should be two deductions
made from the sum of £100,000 • first of £21,000.
which stilI remained in the hands of the Commissioners at home; and. secondly, a.s one month
of the yuar had elapsed, and it would be two
months before the vote could be put in operation, money at the rate of £100,000 ~-year
should be voted for only nine months. (Hear.
hear.)
Mr. WILKIE rose to a point of order, as the
amendment would be a direction to the Committee of Supply, which had been ruled by the
Spea.ker as contrary to order.
The SPEAKER.-A direction to the Government-not the commit~e.
Mr. BROOKE wished to know whether it was
competent for an hon. membtlr to alter his resolution, more especially one of which he was not
the composer?
The SPEAKER said, until the resolution had
been placed in his hands he could take no official
notice of it.
Mr. WOODS thought it was better tha.t the
water supply should be included, because, even
supposing the scheme of the hon. member for
Richmond wert! adopted, the vote could be deducted. and there would be a saving to the revenue.
Mr. MICHIE objected to the amendment. on
the grounds that it was not convenient to introduce
it when the House wa.s " in stays." and beca.use
he thought a Government should not be bound in
the way proposed. and thus have their hands
tied. Many hon. members had expressed a sympathy for the sabordinate officers whose sa.laries

bad been reduced, but unless the other Estimates
were reduced, the burden would fall apon th088
gentlemen. He wa.s in favour of the votes for
municipalities being dispensed with as regarded
Melbourne and the suburbs, as they were in a
position to be independent of the Government;
but a.s regarded the young municipa.lities he
thought a portion of the large sum should be
given to them. At present, the Mtllbourne Corporation was only encouraged in extravagance by
the vote, as could be seen by any hon. member.
He trusted the amendment would not be
carried.
Mr. NICHOLSO:N said he should oppose the
amendment., a.s he thought by adopting it the
House would be running into difficulties without
having sufficient information b"fore it. He did
not consider the Governmeut on a previous night
were pledged to revise the Estimates; but if
they were compelled to curtail their expenditure to £3,000,000, he should be one to
assist them.
The principle involved in the
amendment was wrong, independently of ita
being introduced at a wrong period. Be
should regret to reduce the young munioipalities, but all the other items should be reduced. The late Mimstry had proposed to take
off 25 per cent. from the grants in aid. and that
was followed up by the present Ministry, and
they would have to make stilllP'eater reductions.
Some of the elder muniCipalIties were not altogether averse to such a proceeding; but at
Prahran there was a division as to whether they
should hold out for the whole vote or not. He
thought it was unadvisable for the House to
further tie its hands until it had some more information before it.
Mr. FRAZER said there would be no objection
to alter the amendment, in order to meet the
views of the hon. member for St. Kilda; but he
thought it would be a gross injustice if the municipalities were suddenly deprived of assistance
which they were led to expect.
Mr. M'LELLA.N moved a.s a further amendment, that the words" Water supply to the goldfield",," be added. (" No, no.'·)
Mr. DON said he should second the "mendment, because he wished to see every penny of
the revenue laid out in a manner which would
prove reproductive. Thehon. and learned member for St. Kilda wished to cut down the grant
to the older municipalities, but though his arg1lments might very well apply to a rioh and aristocratic munioipality, they did not apf1y to places
like East CoIling-wood, the revenue 0 which had
fallen in one year from over £100,000 to over
£70,000. The hon. member proceeded to make
a violent attack upon the hon. member for Rodney (Mr. Gray) for voting in favour of expenditure for immillration.
The SPEAKER recalled the hon. member's
attention to the amendment before the House.
Mr. DON apologised and proceeded with his
argument.
Mr. SERVICE opposed the amendment, as
being an improper and unnecessary invasion of
the one which had just been carried, and tending
to emba.rrass matters still further. Perhaps
some members would vote for the amendment for
the sake of the country municipalities, but d
they did 80 it would be in the face of all right
and principle. All newly·created municipaht.ies
~ R
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should for a time at least receive fair aid from
the state, but the older Blunicipalities ought
by the present time to be less in need of
88Sistance, and therefore ought not to receive so much of it.
Much money might
be far better expended on the country districts. The hon. member proceeded to defend
himself from the impuration that in voting for
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The following is the division list :AYES.

IIr.
_
-

Anderson
Brodie
Brooke
Cathie
Chapman
g~~"ld

=
i~ts3:~~~~u~~~~S~e:~~t:!~a~~r~~h1:~ =~:;t

IIr.
_
-

Hadley
Heales
Henderson
Hood
Houston
~ow~d

~ f~~:~~

Ilr. Kyles
- O'Hea
- Preudergast
- 8inclair
_. Smith, J. T.
- Smith. L. L.
- Stephen
Dr. ThomRon
IiIr. Verdon
-Woods

solicit for them a larger sum than the country
- Gran~
Dr. Mac&dam
could afford.
- Gr.y
Mr. M'Lt,llan
Dr. EVANS said that by voting for the various
NOES.
additions to the amendment hon. members would Mr. Amsinck
IIr. Hl1illes
Mr. Michie
merely be neutraluing the one already carried.
- Bennett
- Htldley
- Mollison
(Hear hear.) He for one would not obtain local
- Carr
- Jones
- Nichol80n
popularity by attempting to do that which he - Carpenter
- K;ng
- O'Sh&DI88Y
knew was altogether impracticable. The same
~~:ling
t:~~r
~te
expenditure on mun~cipalities, and !?ads nd Dr. EVllns
_ Lyall
_ Riddell
bndg~ co~dnot o.btam under the posltlOn WhICh Mr. Firebra:e
- Mackintosh - Service
the fiuancial affairS of the country had now
- Francis
- M'Culloch
- Wilkie.
a&Bumed.
i The question that the amendment, as
Mr. HEALES said he should vote for the amended, should be added to the original
amendment, believing that if they were to keep I amendment, was then put, and carried without
within a margin of £3,000,000, reproductive works a division.
The SPEAKER then put the question, that
should not be neglected. (Hear.) Such works
were made for the still further development of the words forming the amendment should be
the country, and the opening up of the latter added to the original words.
by roads and bridges was a work of national ch a..
Mr.O'SHANASSY (alluding to the length of
racter-as important as havinga Governmentitself. the amendment) inquired whether there would
(Hear.) The reduction then should be made in be any objection to divide the resolution into two
those directions which would least tell aE{ainst the parts? (Cries of " Oh," and loud laughter.)
prosperity of the country. To cut down repro.!
Mr. GRAY said he scarcely understood the
ductive work s would be a calamity to the country, I question. (Renewed laughter.)
as it would throw a large number of men out of: The SPEA.KER explained that the original
employment. Roads and bridges should at I motivn was, that he do leave the chair;
least be saved from retrenchment. As to water ' and the question was, that the words formBupply to the gold-fields, the resolutions proposed ! ing the amendment should take the plaoo
to. ba bro.ught fo~war~ by the hon. me~ber for 'I of the words forming the original motion.
RlChm:md (Mr. Francls) were only ~eludlDg .the
Mr. GRAY (amid laughter, and cries of
~ouse, f.or t~ey could never b~ carried out With· : U Chair" and "Divide") said the motion had
ID anyth~g hke a reasonable time.
In regard to I now assumed a very different shape. (Great
the questIOn of lo~l .bod~es, everyone was agreed ' laughter.) In fact, it beca.me utter!y lDconsistent
that t~e older m.uDlClpahtles should reCeIve a le.;s (renewed laughter )-so inconsistent, indeed, with
Bum ID proportIOn than n~wer ones. So by the the ideas that influenced many hon. members,
present Estimates they did: Therefore, many, that he and many others who voted for the last
h~n. members had ~ee~ argulDg ~pon false pre· motion would be compelled to vote against the
m18es. Let the prmc1ple on whICh they wanted, question as it now stood. (Laughter.) He was
retrenchment be really understood.
afraid that many hon. members had been voting
Mt. HENDERSON repudiated state-aid to without aI~y regard to the matter contained in
municipalities altogether as against the universal the resolutlOn. (Loud laughter.)
principle of rating lands and tenements. All such
The SPEAKER observed that, unless the
aid ought really to come out of the land fund. member for Rodney rose to a point of order, he
Such had been the original system of the colony, could not be allowed to proceed.
and it ought to be so still. The great highways
The question was then pat, and, a division
might perhaps be constructed out of the consoli- being called for, Ministers and their supporter'J
dated fund. (" Divide, divide.")
migrated in a body from the right to the left side
Mr. CATHIE supported the amendment of th~ House, amidst muc~ lauguter. the
amidst loud cries of ., Divide.")
f?llowmg gentlemen only bemg left on the
.
h
d"
Side of the ayes ;-Messrs. Duffy, Stephen, Hood
The amendment to l.nsert t e wor s water Frazer Houston Lock O'Hea Woods and
supply to the gold·fit:ld"·was then put.
Dona'd.
"
,
,
The House dividedMr. FRAZER observed that no division was
Ayes
34
required. (" Divide," from the noes.)
Noes
27
The SPEAKER said, if the noes called for a
division, he muat declare that the ayes had it.
't
f
th
d
t
1
(Laughter.)
·
M aJon y or e amen men ...
The division was not pressed and the SPEAKER
The result of the division was received with declared that the question h~ been determined
cheers by the majority.
in the neg<\tive.

a:

I

=

=

=
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Mr SERVICE wished to know from tbe Chief
Secretary what the Government intended to do?
Mr HEALES said if be understood the position ~f a.ffairs rightly it was his duty now to
move tha.t the Speaker do immediately leave the
chair. la fact, by the striking ?ut of the amendments the question was left as It formerly stood.
The' questi~n wa,s then put th~t t,he Spe~ker do
leave the chaIr, wllh the followmg result . Ayes...
...
..,
...
... 'fl
Noes
... 34
Majority against the Government 7
The announcement of the result was received with cheers and ~o'.lI~.ter ?heers.
The following is the dIvIsIOn-hst ;-

IIr Anderson
_
_
_
_
_
_
_
_

Bennett
Brodie
Srooke
Cathle
ChapDl&Il
Don
Foott
Frazer

Ifr Amsinck

- Carr
- Carpenter
-

_

Donald
Duffy

_ Ebjen
- Embling
Dr. Evans
Mr. Firebrace
- Francis
_ Greeves
- H~ines
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AYES.
Kr. Grant
- Gray
- Hadley
- Heales
- Howard
- HUDltfray
- J ohnston
- Loader
-Mackintosh
NOES.
Kr. Hedley
- Htmderson
- Hood

Me. M'Lellan
~-

Kr.IH')llison

- Houston

-

Jones

-

Levi

Myles.
Slnclalr .
J. T. ~mlth
L. L. Smith,
Hephen
Thomson
Verdon
Woods.

- King

- Lock
- Lyall

Dr. Macadam
Mr. M'Culloch
- Michie

T\VE~TY-SECOND

-

Nichoison
O'Hea
O'Shan&9llY
Preu<.lcrgast
PJke
Reid
Riddell
SArvice
Wilkie

Mr. STEPHEN said, in order to bring
end this burlesque on legislation-

to an

The SPEAKER ruled that the hon. member
was not in order in making such observation&.
(Hear, hear.)
Mr. STEPHEN would withdraw the observation, but in order that the Ministry might be
enabled to determine what course they should
take with regard to these extraordinary proceedings he would move the previous question. (Loud laughter.)
The SPEAKER said the hon. member must
be aware that there was no question before the
House (hear, hear), and that the proper COurse
was to proceed to the next order of the day.
(Hear, hear.)
Mr. MOLLISON remarked that unless hone
gentlemen opposite chose to make the motion,
which he considered it their special duty to make,
he should move that the House do now adjourn.
(Hear, hear.) This was the only way to spare
the House from the humiliation attending the
propositions of the learned member for
Collingwood. (Hear, hear.)
Mr. HEALES expressed his readiness, as soon
as the other business was postponed, to
make a formal motion of adjournment. (Hear,
hear.)
The remaining business was then postponed.}
and the House adjourned at 5 minutes past .1
o'clock.

DAY-\VEDNESDAY,
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to an officer in charge of a vessel when on a parLEGISLATIVE ASSEMBLY.
ticular service. (Hear, hear.)
The SPEAKER took the chair at 26 minutes
Mr. LYALL, while expressing himself satisfied
past 4 o'clock.
with the answer to the second question, suggested
that the master of the Maggie should receive
'THE REVENUE CUTTER MAGGIE.
fresh directillDs from the department. The
Mr. LYALL asked, whether it was the inten- master did not appear to understand that he was
tion of the Uovernment to extend the usefuln~s empowered to act as a police officer, and had
of the master of the revenue cutter Maggie, at refused on several occasions to act in that capresent stationed at Western Port, so that the pacity.
services of the master a.nd crew could be made
SALE OF DEBENTURES.
available for police protection? Also, whether
Mr. M'CULLOCH inquired whether instructhere would be any objection to the production tions ha.d been sent to England to sell a further
of a. copy of the instructions at preseat given to amount of debentures; if so, to what a.mount,
the master of the said cutter?
and whether the limits were open or sealed!
Mr. ANDERSON said, when the master and
Mr. VERDON replied, tha.t instructions had
crew were appointed, they were sworn in as been sent for the sale of £2,000,000 of debentures,
constables, and instructions were given to them and the limit had been confidentially communito act as such. The usual directions to con- cated to the chairman of the representatives of
stables, a.nd a manual of police rp-gulations, were the banks in MAlbourne, for transmission to the
furnished to them. In Apnllast two men were agents in London.
dismissed for insubordination, and the two men
THE COMMONAGE QUESTION.
appointed to succeed them were not slVorn in as
Mr. L. L. SMITH gave notice that, on the
constables, the police authorities objecting to
such a course. The master and the two other 31st instant, he should ask the President of the
men however, were constablest and still had Board of Land and Works, when farmers' cominstr'uctions to act. With regard to the second mons would be proclaimed for Mordia.lloc and
question, it was considered objectionable by the Mulgrave, and also for Bulleen and Temple
department to make public the instructions given stowe?
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Mr. SERVICE, pursuant to notice, asked the
probable period when the a.pplication for a farmers' common at the Springs, near Learmonth,
would be proc1aimed ?
~r. BROO KE replied, that it was expt'cted
that the whole of the applications for farmers'
commons would be sent in by Tuesday llext.
The Board of Land and Works would at once
takfl them into consideration, and, as soon as
they had passed the Executive Council, they
would be gazetted.
Mr. PRENDERGASTinquired, when the farmers' commons for Newstead, Joyce's Creek, and
Baringhup, would be allotted?
Mr. BR00KE said he must give the same
reply to thifl question.
THE NEW BRIDGE ACROSS THE YARRA.

Mr. SERVICE asked, whether the Government had taken, or intended to take, any measures for rendering the new bridge across the
Yarra at the Falls available to the public?
Mr. HEALES replied that the Government
had not taken any actlOn in the matter, and did
not intend to do so.
PR1NTING COMMITTEE.

Mr. M'LELLAN brought up the fourth report
from this committee, which was ordered to be
printed.
PAYMENT OF MEMBERS.

Dr. EV ANS announced that he was prepared,
in obedience to the resolutions of the House,
with a bill for giving compensation to membe-rs
of the Legislature, which, if in order, he would
bring up. (Cries of " Oh.")
The SPEAKER said the hone member was in
order.
The bill was then brought up, and its first
reading was carried, with considerable opposition.
A division was called for, but not pressed.
The measure was ordered to be printed, and
the liocond reading was appointed for Wednesday
next.
PROPERTY HELD UNDER MINERS' RIGHTS.

Mr. BRODIE gave notice that, on the 31st
imt., he should ask the Commissioner of Mines,
w ht-ther it was the opinion of the present Government that Her Majesty could take posseS6ion
of drains, races, and other property held by
private parties under a miner's right; and, if so,
under what act was t.his power conferred? Also,
when such possession was taken, whether the Government recognized the principle of giving a
fair valuation to the persons so deprived of their
property?
PROSPECTING FOR COAL.

Mr. WOODS notified that, on Tuesday, the 19th
of February, he should move that, on the following Tuesday, the House do resolve itself into a
uommittee of the whole, to consider the proprietyof presenting an address to the Governor,
requesting His Excellency to place on an additional Est.imate the sum of .£500, for the purpose
of prospecting for coal on the south-eastern side
of the Powlett River, in the Western Port district.
COMPENSATION FOR THE LOSS OF A HORSB.

M r. HOOD presented a petition from one John
Thomas Hutchinson, of Melbourne, pra:ying for
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the appointment of a select committee, to inquire
into the circumstances attending the loss of a
va.luable horse which had been pressed into the
service of the Government, in 1854, and for
which the petitioner had never received compensation. (Laughter.)
A motion for the petition to be read by the
clerk was unanimously rejected. The petition
was ordered to lie on the table.
THE MINISTERIAL CRISIS.
Mr. HEALES rose, and said,-Mr. Speaker,
before you call on the orders of the day, perhaps
you will allow me, after what occurred last night,
to do that which becomes rey duty--to make a
statement, a very short one, to the llouse. It
will be remembered that some misunderstanding occurred with reference to an agreement
supposed to have been entered into by the
Government and certain hone members with refefence to the withdrawal on the part of the
Government of certain resolutions setting forth
the system of taxation. The statement which I
made at the time of the withdrawal of those
resolutions was to this effect-that the House
should proceed to consider the Estimates of
wages and salaries, and that the Government,
before the Estimates for public works, &c., lVere
proceeded with, would bring down a proposition
for the further conduct of public business, so as
to render additional taxation unnecessary, and,
at the same time, obviate the necessity for any
considerable reduction in the expenditure. Upon
that understanding my hone colleague, the Treasurer, yesterday moved t.hat you, sir, do leave
the chair, for the purpose of enabling the
House to go into Committee of Supply; but an
amendment was moved and carried, to the effect
that the expenditure for 1861 should be kept
within £3,000,000. During the evening an addition was made to the amendment, to the effect
that no reduc ion should be made in the RRtimates of the present Government, so far as the
following items were concerned :-lst, roads and
bridges; 2nd, local grants in aid; 3rd, water
supply to the jZold-fields. The propoFlition, as
amended, was then put and lost; and in consequence, as I oonceive, the [louse was placed in
the same position that it occupied at Ihe time the
resolutions were WIthdrawn. However, as the
House had resolved, first, to limit the expenditure to £3,000,000, and, secondly, to
resIst any reduction in the items I have
enumerated (hear, hear), and as it seemed to
the Government that it would be impossible
for them to carry out such a policy, I felt
myself in some difficulty. Accordmgly, I asked
your advice, and thereby Boon ascertained that it
was in my power to move that you do leave the
chair for the purpose of going into committee to
consider the Estimates of sala.ries and wages. I
made tha.t proposition, but the House thought
proper to negative it, which I conceive to mean
that the House i."1 l'tot prepared to proceed with
t.he Estimates as submitted by the Government.
(Loud crips of I f Hear," from the left.) I here
wish to make one or two remarks with reference
to the action which the Government intend to
take. The Estimates for roads a.nd bridges
amount to £500,000; for local gra.nts in aid,
.£209,500; for water supply to the ~old-fields,
£150,000; malulIg togetht:r £809,500. These

J-AN.

30, 1861.]

SEOOND P..lRLU.MKN'l'.

tems it was agreed by the House should
not be interfered with. Then there is an
item provided for by law, and which, therefore.
cannot be interfered with. I allude to the special
IIppropriations, amounting to £586,361. Then
there are tl.e Estimates of salaries .and wages as
submitted by the present Government, and I am
of opinion that neither the House nor allY other
Govelnment will be prepa.red to transact this part
of the public business for a less amount. I believe it has generally been conceded that the
Estimates of salaries and wages are as low as they
can be, consistently with a due rega.rd to the
efficiency of the public service. I therefore
think this sum (£885,700) cannot be decreased,
though it may be increased. Then there is the
sum of £50,000 set down for contract Surveys. This cannot be reduced, simply because
the Survey Department is compelled to have
3,000,000 acres of land surveyed within a given
time. I find that the total sum that must be
devoted to the purposes I have enumerated
amounts to £2,381,561, leaving a balance for
public works and contingencies of £618,439. But
there are two other items which, I venture to say,
cannot be interfered with. There is the vote for
education (hear, hear), which the present Ministry bave put at £124,500. I do not believe tbat
any Government that may be in power during tbe
present year will be prepared to come down and
ask for a le~s sum for this purpose. And tbere is
a sum put upon the Eliti'Dates to be voted, but
wbicb bas already been spent. I allude to tbe sum
of £47,000 already appropria.ted for the supply of
arms and ammunition to the forces in tbis
colony. These two Bums amount together to
'£171,500. Deduct this from the balance of the
of the £3,000,000, and there will be only
£446,939 left for all the public works, immigration, and other matters, into tbe details of wbich
I cannot now enter. Now the Government feh,
with regard to the two propositIOns, wbicb, when
taken separately, were carried by a majority of
this House last night, though they were rejected
when they became one, that they would be restricted in tbeir total expenditUJe to £3,000,000,
while they would be precluded from reducing the
expenditur" on account of roads and bridges,
water supply, and grants in aid. We felt that
with these restrictions, we could not carry on tbe
government of the country. Acting, therefore,
on this opinion, we conceived it to be our duty to
hand our resignations to IIis Excellency the
Governor. I had tbe honour of doing tha.t this
morning. His Excellency was graciously pleased
to accept our resignations, on condition that we
would hold office until our successors are appointed. (Hear, hear.) I have no further
statement to make beyond the observation tbat
my hon. colleague the Treasurer will ask permIssion to submit to the House a resolution
which we conceive absolutely necessary for tbe
conduct of public business. The Treasurer
will explain the circumstances of tbe case, and I
feel fully convinced that, whatever may be the
fate of tbe proposition, the House will at any
rate give us the credit that, whatever may be our
it.tentions in other respects, our only desire in
the present instance is that the business of the
country should be properly carried cn. (Hear,
hear.)
Mr. VERDON.---Sir, the proposition to which
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my hon. friend has alluded is, that J?I'Ovision
Ihould be made by the House for a su1Iiclent sum
of money to meet the Government expenditure
during ..he time that may probably elapse before
the House meets to discuss the Estimates that
may be presented by our successors. I felt it my
duty, on entering my office this morning, to ascertain what amount would be sufficient to meet tbe
requirements of the public service duriDg the
months of February and March, and in order to
preventany inconvenience resulting from a chanJs
of Ministry, I do not think I shall be justified ID
taking a vote for less tban £300,000, which will
be sufficient to cover the expenditure for the
ensuing two months. I beg, therefore, to move,
81r, that you do leave the chair, in order that the
House may resolve itself into Oommittee of
Supply, wben I will submit the resolution to
which I have referred.
SUPPLY.
The House then resolved itself into Oommittee
of Supply.
Mr. VERDON said, before asking the corn..
mittee to consider the resolution to which he
had already alluded, be begged to crave the
indulgence of bono members while he submitted
the remainder of the Supplementary Estimates
for 1860. Very great inconvenience would be
experienced in the public departments if these
8upplementary Estimates were not passed before
tbe recess.
The sum of £4] 128. was then voted for the
expense of the Swanspit light; and the following
votes, for departmental contingencies, were afterwards agreed to :-Registrar-General.-Allowance
to deputy registrars, £400. Lunatic Asylum.Provisions, £1,500; bedding. ,£2,000. Magnetio
Survey.-Purchase and repairs of instruments.
£150. Zoological and Botanic Gardens.-Tra.velling expenseA, £25; forage. £15; incidentals,
£20. Audit Office.-Olerical assistance, £50.
Supreme,Oounty, and other Oourts. - Burial of
destitute persons, £100.
Coroners.-Fees to
coroners, !:300; fees to surgeons• .£500; burials,
£100. Treasury.-Olerical assistance, £565.
On the following vote, on account of the volunteer force :-For clotbing and other expenses in
conDexion with the formation of new corps,
£15,000; for instituting distinctions and prises
to be competed for by the volunteers, and for
such other purposes:as may relieve the membel'l
of the volunteer force from personal contributions, £5,000; stores, £200; total, £20,200,
Mr. M'OULLOCH asked for an explanation
as to the item for clothing. When he left the
Treasury it was estimated that the Bum required
for clothing would be £5,000; but it . appeared
that there had been an increase of £10,000.
Mr. VERDON said the only explanation he
could give was, that the member for East Melbourne must have under-estimated this item.
All the payments were made with the sanction of
Oolonel Pitt.
Mr. M'CULLOOH observed that there were
no more tban 4,000 volunteers, and if the C08t of
each uruform were put at £3, the total would not
be more tha.n £12,000. Early last session the
sum of £5,000 or £6,000 was voted in aid of the
volunteer force.
Mr. VERDON was not aware that the question would have been raised, or he should have
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been PNpared with the details. If the committee
so desired, the item could be postponed.
Mr. EMBLING inquired whether any portion
of '-he money was devoted to the payment of the
band, for performing in Carlton Gardens? (A
laugh.)
Mr. VERlJON replied m the negative.
The vote was then agreed to; as was also a
vote of £1,500 for travelling expenses, under the
department of Roads and Bridges, which formed
the last item in the Supplementary Estimates for
1860.
Mr. VERDON then proposed that a sum not
exceeding £300,000 be granted to Her Majesty,
for the payment of salaries, wages, and contingencies in the several departments, during the
months of February and March.
Mr. DUFFY inquired whether it was not necessary to provide a sum for road maintenance
during that period? The next two months were
the months when the contracts were ordinanly
let for road maintenance; and, although the tollfund was available to a certain extent, it did not
come in sufficiently early.
Mr. VERDON was prepared to amend his
proposition if the committee so willed; but he
did not feel justified in asking the House to
grant more than was a.bsolutely necessary for departmental eXfenditure. To provide for the
ma.intenance 0 roads would be at once to trench
upon the whole question which hon. members
had been discussing, a.nd he indivi:lually did not
feel justified in asking for more. He could not
be responsible for general expenditure, as he
could be for a fixed amount like that for salaries
a.nd wo.ges.
Mr. DUFFY reminded the Treasurer that
there was always on the Estimates a sum of at
least £100,000 for the maintenance of existing
roads; and that it must be within the knowledge
of anyone who had held office in connexion with
the Public Works department, tha.t if contracts
were not let at & season that would allow of their
bl>ing performed in good weather, there would be
an increase on the ordinary exp(>nditure of something like 25 or 30 per cent. (Hear, hear.)
Mr. BROOKE believed a large portion of the
works were already in operation. That wa.s hecause they were best carried out in the summer
months; and the general prinoiple, and that
which he understood had been adopted in the
present case, was, that if by carrying on the
works At the right time the toll fund should be
found to be insufficient it could be overdrawn,
and the balance restored as soon as possible.
Mr. SERVICE could inform the House, if his
memory served him rightly, that such contracts
as those alluded to were uhually entered into in
December. He was, therefore, under the impre68ion that all the contracts for main road
maintenance had boon accepted three days before
the commencement of the year.
Mr. DU~'FY.-None ~of them appear to have
been let yet.
Mr. SERVICE. -The President Eof the Board
of Land and Works may know that; but it WaI!
not the habit of that department last year to
do so.
Mr. BROOKE.-Most of them were let during
the month of December.
Mr. SERVICE was satisfied that if there was
any financial difficulty to be ap' "ehended, Mr.
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Steavenson, the working head of the department,
would have brought it under the notice of the
Treasurer, so that the question might safely be
allowed to rest.
Dr. EV ANS believed it would be found that
very few sums of money voted were expended
till some six months after they were voted. He
confessed that when he went into office he had
laboured under the common impreS6ion that it
was extremely important certain sums should be
voted at one period of the year, but he found that
the practice of the department was very different,
inasmuch as votes were allowed to overlap one
another frequently fot as long as six months.
He also found tha', irrespective of the sittings of
the House, cerla.m public works went on on the
strength of the votes passed in the previous year.
While before the lIouse he might also be allowed
to mention that in the House of Commons such an
occasion as the present had not occasioned a.n adjournment, and an interruption to the public business for five or six weeks. He observed that when
the last change of Ministry took place, and Lord
Derby was superseded by Lord Palmerston, the
Houseproceeded in its ordinary way, and transacted
a vast amount of useful businbss, lIimply on the
understanding that, till a new Ministry were appointed, no political question should be discussed,
the ordinary routine work alone being uarried on.
It was also a fact that, during that space of time,
more business of a domestic and social character
was performed (Iaughk'r) than was common. In
fact, that the point of honour which excluded
political discus~ions operated most advantageously
to facilitate the transaction of necessary business.
He was qmte sure there were many s1lbjects
which the House would do well to discuss even
before a fresh :Ministry was appointed, unless they were to be treated to one of
those political transactions which had so much
divided them during the present session. (A
laugh.) He believed the l:ipectator or Hansard
both of which could be found ill the library, would
!lupport him in what he had stated to have been
the practice in the Imperial Parliament.
Mr. DO N asked whether the House was called
upon to vote money in accordance with the
present Estimates, or on the former scale of
salaries.
Mr. VERDO~ would set the hon. member
right. He (Mr. Verdon) had 30Bked that the
salaries luight be taken in accordance with the
last Estimates, but he had caused a notification
to be issued throughout the service that those
amounts would be held subject to readjustment.
(Hear, hear.)
Mr. DON was glad to hear the explanation;
because he saw in the papers that the matter was
likely to be brought before the Supreme Court.
Gentlemen in the Civil Service wanted a certain
amount of notice, and it was quite ~ssible they
might proceed on that account to bnng an action
for breach of contract. He understood the
House to be voting in accordance with the right
hand column of figures in the book of Estimates
he held in his hand, and that, at the same time,
notice was given, in the most distinct manner, to
the civil servants, that this would, in all probability, be the amount which would be finally paid
them, unless, rrhaps, the hon. member for
Avoca manage by making something out of
nothing to get them_a great deal more.
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Mr. VERDON would suggest that, if any hon.
member desired to add to the amount now
moved, he should bring forward a separate resolution. (fI No, no.")
Mr. DUFFY did not think that it was competent for the Treasurer to increase the amount
proposed without a message from His Excellency; but it would probably meet the views of
all hon. members if the hon. member would inquire in the various departments before the
House next met, and ascertain if anything more
was necessary.
Mr. HOOD would ask if provision had been
made to carry on the contract surveys?
Mr. VERDON had asked for all he thought
necessary. If he found it necessary for the
public convenience to ask for more, he would
request the House to give that amount. (Hear,
hear.)
Mr. M'LELLAN would draw the attention of
the Government to the fact that the public servants of the colony had been holding public meetings, and sending deputations to certain hon.
meu: bers, to ask them to use their influence in
the House in the matter of their salaries. Such
steps as these ought not to be tolerated, and the
public servants ought to be taught that they were
not to use such improper influence. He hoped
the hon. the Chief Secretary would explain if
any such action had been taken.
Mr. lIEA.LES was fully aware of the circumstance; and, while he did not wish to appear to be
dealing harshly with the civil servants, he would
say that, had he known all before, he would have
alluded to the matter more freely on the previous
evening. He could not check action of thls kind
a.mong the civil servants against the present
Ministry; but resolutions had been passed by
them at a public meeting, and circulated throughout the various departments, which, in his opimon, were grossly improper. (Cheers from the
Ministerial benches below the gangway.) However much hon. members might desire to get rid
of the present Government, and make common
cause With the civil servants, still it was plain
that, unless the strictest discipline were preserved,
very evil results must ensue. If such public meetings were not stopped, it would be impossible for
any Government to carry on the public business.
A direction, issued by &. former Government, tola
very much on this point, for it absolutely prohibited the Civil servants from taking any part in
political or~anizations. Under the circumstance3,
there had been an act of insubordmation committed, though he could not sa.y that Government
would take any action in the matter. He could not
help concluding by saying that it was vllally necessary, for the preservation of anything like discipline In the service, that these improprieties
should be stopped. If they were not checked,
the effect would be that no hon. member would
be able to discuss the question of the Civil Service fairly and di~pa.ssionately. He felt that the
attempt ~ainst the Government had heen made
by the umted co-operation of the Civil Service,
first to influence hon. members, and then to
overawe the Ministry. He did not think any
hon. mt:'mber who had been in a Ministry could
fail to llee the gross impropriety that had been
committed by the civil servants.
Mr. WOODS could see that, however much some
hon. mtmbers might think they were the govern-
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ing power, it was the civil servants who were
gov£rning the country, and to th18 he for one would
not submit. He was only sorry that a single shilling
had been voted for the Ci viI Service, otherwise
he would have left them to get their bread in the
best way they could. (A laugh.) It was far
better to plunge the whole Government machinery into confusion than to let the civil servants
become the maste.rs. It would appear that the
House was raising taxes for no other purpose
than to spend it among the public servants. He
trusted the House would assert its own dignity.
The conduct of the Government employe8 was
perfectly monstrous, and he would assert that
their opposition had brought about the present
state of things in the Ministry. (Loud cheers
from the Mini!lterial benches below the gangway.)
There were hon. members who, it appeared to
him, were influenced-The CHAIR.\1A~ ruled Mr. Woods to be out
of order.
Mr. WOODS would withdraw the remark, and
say lihat, judging from the conduct. of some hon.
members, it would appear t.hat they did not dare
to touch the Civil Service. Now, he was not one
of those, and if he saw an item on the Estimates
that he objected to he would knock it off.
Mr. M[cHIE could only say that if some
hon. members had been influenced by members
of the Civil Service, he ha.d not been so, nor, &8
he believed, ha.d many other hon. members near
him. (Hear, hear.) While granting that, if the
public meetings spoken of had been held-and he
heard of them now for the first time in his lifethey were of a most indel;ent and indefenllible
character, and he was as ready to stigmatize them
as such as any other hon. member. At the same
tima, he received that intima.tion from the Chief
Secretary with some caution, for that hon. member was a.pt to have a loose imagination on points
of this character. It was not long since that hon.
member ha.d imagined that some thousands of
pounds had been subscribed by the Melbourne
Club to prevent him and his colleagues from
being returned; whereas, the slightest inquiry
would have convinced him, that not as much as
one farthing had been so subscribeo:l, and he (Mr.
Michie) greatly doubted if the Melbourne Club had
ever even thought of him or them. lIe (Mr.
Michie) happened to be an unworthy member of
that club, though he rarely dropped in among
them; but he had conversed sufficiently with
them to be aware that only among the remoter
topics of conversation would be the hon. the
Chief Secretary and his colleagues. (H Hear,
hear," and laughter, from Messrs. L. L.
Smit.h and Woods.) No doubt some hon. members were incredulous on this subject, and
thought that the members of the Melbourne Club
must be always thinkinjZ about them; but, for
his part, the only opinion he had heard expressed
related to very different subjectR; nor was the
club a political one at all. He only said this
much from observing the facility with which the
hon. the Chief Secretary fell into a belief of facts,
gathered, neither he (Mr. Heales) nor anyone
else knew how. He (Mr. Michie) had read the
journals of the day, and could l'ee no report of
the meetings spoken of; and yet. had they been
public, surely reporters "ould have attended. H,
on the contrary, the doors were closed. they were
hole-and-corner meetings, liD d, of course. de-
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ipicable as suoh. (Hear, hear.) If the publio
servants had been stigmatized and injured,
IIUl"ely they had as muoh right to proteot their
interests a.gainst any injt18tioe they thought done
to th0tD, and to take any le~itimate action
they chose to obtain a. remedy, a.s any body of
masons. (Cheers. Mr. Don.-" Hear.") If any
body of masons were to attempt to do the same,
no one would say they were not right, and he
would never think of checking their attempts so
long as they stopped short of illegitlma.te mea8ures. He would give the Government servants
the same liberty of action as a body of mechanics,
neither more nor less. That was, they might oppose the fancied ill· treatment of their emplJyers m
a legitima.te way, but if they went beyond that, he
was quite prepared to ,'jsit them with as much repreheJl8ion as any other hon. member. In conclusion he would sa.y, he believad the hone the Chief
Seoretary imagined the meetings he had spoken
of, especia.lly when he learned from hon. members
to the right a.nd left of him t.ha.t the whole affair
was perfeotly novel to their minds; so that, at
any rate, he (Mr. Heales) misht cla.im the right
of being the first discoverer.
Mr. HEALES.-No, no. You can see the
advertisement in TM ArgU8 of this morning.
(Cries of " Read it.")
Mr. DON quite agreed with the hon. member
for St. Kllda, that Government servants had an
equa.l right with masons, or any other body, to
protect their own interests. He admired them
for the spirited way in which they had stood up
for themselves, and ha.d no objection so long as
they went on in a legitima.te, straightforward,
honest, and public manner, and appealed to
members of Parliament. Members of Parliament
were supposed to be reasonable men; they were
intellectual men-nay, they were supposed to be
the most intellectual of the people.
Mr. BERVICE.-No, no. (Loud la.ughter.)
Mr. DON at least supposed them to represent other minds, and that they were
not the sort of men to be overawes! by
Government clerks and common policemen.
He for one was ready to meet them, so
long as they did not send their wives and chil·
dren to him for them he could not refuse. So
much was this his opinion, that he objected to
the rule preventing them from attending political meetings, for he saw no reason why a man
should forfeit his rights as a citizen, merely beca.US8 he £'ntered the Government service.
Mr. MIC HIE said that, as the hon. the Chief
8ecre~y ha.d specially directed bis attention to
the advertisement in The Argus, he had procured a cop,. of that paper. and would now
read it.
Mr. HEALES.-I have no~ read it.
Mr. MICHIE thought that the hon. member
should have read it, for so far from being the advertisement of a public meeting, it could hardly
be said to be an ad vertisement of a meeting a.t
.n. It was as follows :"Civil Service.-Adj oumed meeting of committee of ea.ch department at half-past 4 o'clock
on Thur!lday, 31st inst., at the Criterion Hotel."
That was wha.t had been set down as concerted
action &gainst the Ministry. As far as he could
read it, he presumed the meeting to be for the
purpose of taking some steps by which the civil
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servants ('ould proteot themselves in the same
way as the hone member for Collingwood had
thought was justifiable on the part of any other
class of the industrial world. He (Mr. Michie)
had been furnished by a civil servant connected
with the House with the resolutions which had
been adopted at such a meeting, and he would
read them to the House. rhey were as follows :.. l. Tha.t the officers of the Civil Service consider themselves to be aggrieved by the proposed
payment of the salaries for the month of J anuarYt
18tH, on the basis of the Estimates as propOSed
by the present Ministry prior to their passing the
House of Assembly, no official notice of the same
having been delivered.
"2. That the officers of the Civil Service pray
the Government to pay the salaries for the
month of January, and until such time as the
Estimates are passed, at the same rate as for the
month of December, 1860.
" 3. That the co-operation of members of the
various departments under Government be
earnestly imited.
"4. That this committee would be happy to
meet the committee of your department a.t such
time and place as may be arranged:'
Now, he saw no objection to that. (Hear, hear.)
Was that the meeting complained of? It surely
must ha.ve been some other meeting, at which
some other resolutions were passed. In point of
fact, the whole affair appeared to have been only
in the imagination of the hone the Chief Secretary, who was too ready to adopt these impressions, and to suspect not only that he was the
pa.rticular object of popular persecution, but that
he had a call to demonstrate to the public the
fact I hat, because he was more conscientious than
any Chief Secretary who had gone before him, he
must suffer more of that particular kind of martyrdom that was common to all great men.
(Laughter.) Having read 'Ihe ArgU8 advertiseIT.ent, and the resolutions, he would leave it to
the House to say whether or not the civil servants
had been justified in whaL they had done.
(Cheers.)
Mr. O'SHA~ ASSY believed a good mora.l could
be drawn from the short debate that had taken
place. It had been pressed on the attention
of Parliament that so large an expenditure
could not be maintained; but surely it could not
be as one hone member had said, that the whole
was intended only for the benefit of various Government officers. Surely the country must
derive some advantage, or else the thing could
never be carried on. If Government thought, in
its wisdom, that it was time to interfere, it was
only very natural that iusubordination should result. Let them take similar cases-the army
or na.vy, for instance-and ma.ke any very great
change there. Insubordination must follow,
and the moral he now wished to draw was, that
if a proper classification were to take place, and
the Legislature were to place the whole on a
proper basis, there would not be those complaints, and insubordination, and meetingB. It
appeared to him that one of the resolutions praying Government to consider the case of the civil
servants did not at least savour of polilical action.
(Ilear, hear.) A letter from a. servant to a.
master, asking for a con"ideration of his case,
could not surely be complained of. With re.l:.ara.
to deputations to hon. members, be would venture
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to Ray tha.t such deputation!! had not heen ma.de
to influence the mind of one hon. member against
the Government (hear, heltr), and he could speak
from an experience of ten years. For many
years he had been the victim of these deputations,
which he waR willing now to 7ive up to any gentleman anxious to gain the character of an earnest
and new reformer. (Lau~hter.) As to the deputations, he was sure that when they came to any
hon. mam bel' who had the leisure thev would be attended to as far as possible. (Hear, hear.)
U ntll a c1assifieation was effected, and the
civil scrnmts were phced on a sound footin;;,
these difficulties would be continually arising,
and that was one of the rf'asons why the matter
should be urged on the Bouse during this session.
Mr. nU)IFFR.l Y had not the slightest objection to the civil servant~ ha\'ing the same pnvileges as any ot,her memher of the community,
but Government bad a right to complain when it
was infor(YIed, ri~htly or wrongly, that these gentliOffien had waIted on Feveral hon. members ill
order to procure the bringing forward of a vote
of want of confidence. (" Xo, no.") As to the
general question of the right to combine, he
could nOL ohjl.'ct. to it; but when it wa.s known
that an org~njzation ag~in.~t the Government waS
g,)ing on in their own departments the case beca.me very differf'nt.
Mr. NICHOLSON thought the hon. members
on the Gr)Vernment brnches were complaining
wiillOut C-l.use. If the cil,il servants were combining to bring their influence to bear,
could not one ca~e be brought forward? No
one had called on him; and he was astonishf'd to hei\r that which h:ld been f\ta.ted.
Since he had left office, only olle civil servant
had called on him, and tha.t was to thank him
for promotion. That gentleman need not have
done so, for there was nothing to thank him for,
rL'~ he b~d only got promotion because bis office was
useless, and thf're wa'l another more suitable to
which he was transferred. To the sta.tement that
the civil Servants were combining to obtain a vote
of want of confidence, he (M r. Nicholson) could
only say that no ~uch attempt had been made to
his knowledge. He was quite sure he never opposed the Government on account of the reductions, because, whatever Government was in power
must make them; but he did complain of the
want of system in those reductions. The Government should have adopted a per-c~ntage of
reduction, and the classitication of the Civil Service report. 11 e altogether agreed WIth the hon.
member for Kilmore in t.his ma.tter; but if he
found the civil servant~ combining in the mode
described, he would not hesitate a moment to
assist any Government to put a stop to such pro'
ceedings_
Sir r'RA~CIS MURPHY said an observation
bad dropped from the hon. member for St. Kilda.
to the effect that some resolutions which he held
in bis hand had been given to him by a civil
8~rvant who was an officer of the House. lIe
(Sir .Fraucis Murphy) believed they had hE'en
placed in the hon. member's hand!'! by the clerk
of the Council. He wished therefore to state,
with reference to the officers of that House, that
they were whol\) free from any of the imputations cast agaiol;t the Civil Service that evening.
(Hear, hear.) They had nQt attended any meet;·

iug of the kind mentioned, and had declined to
have anYlhing to do with the movement, simply
because, as officers of that House, they ought to
be entirely free from any political movement.
Had he been even aware that anyone of those
officers did so attempt to influence any hon. member, he would not have hesitated to have informed the House. (Hear, hear.) As it was, he
could relieve those officers from any imputation
of the kind.
Mr. )IICHIE. I'ince he was before the House
in the po~ition of one who had alluded to the
officerl'lof that House, would say that the resolutions hll,d been placed in his haud with permission
to use them.
Mr. WILKTE, as the mover of an amendment
a~aimt the Government on the preeedin~ evening, might be suppo~ed to bave had some influence
brought to heal' upon him. (A laugh.) He had
the friendship of It numbu of gentlemen in the
Civil Service, but he would assure the House the
subject of opposition to the Government had
never been mentioned by anyone of them.
Dr. EVXNS said that, as he had the misfor.
tune to second the amendment moved by the
hon. m~mber on his left (Mr. Wilkie), which,
along WIth o,her amendmen'", had brought about
a calamity they ali 1;10 much deplored (laughter), he
might be allowed to !lay one or two words to
confirm the statements made by several hon.
members on his !Side of the lIouse. Until the
statement was made by the Chief Secretary, he
had not nO'iced the adverti~ement in The Al"guIJ
and had no~ heard one word, directly or indirectly'
of any combination or political action on the part
of the civil servants. }<'rom the position held by
bim in the Government formerly, it would naturally h:we occurred, had anything of the kind
been done by the civil servants, that they
would have come to him. (" Oh, oh:')
After having been ct)nnected with the Go.
vernml"nt for 18 or IV mOl: ths, had there
been a.ny concerted action among the civil servants they would have applied to himself.
(H Oh, oh," from the Corner.) Hon. membe1"8
might see something ext,raordinarily funny in
that conclusion, at which he, in his simplicity
had arrived (" Oh, oh"), and he re".etted that
they should be so much at a loss for anything
witty as to be obliged to hit upon the very
natural observation he had made-that the civil
servants would have come to him in order to
obtain hi!! influence on their behalf within those
walls. He thou~ht it right to say that up to the
present moment he had received no communica.tion whatever (;\Ir. Woods.- u Not sent
for, yet,") from a.ny civil servant, save &
gentleman connecterl with the police who
was residing at Riehmond, nea.r td him
and who spoke to illm occasionally.
Be~
fore sitting down, he '" ould say that., whatever
might happen hereafter, whatever Government
might be formed, he never would be a.
party to sUllPortjl1~ any Government that introduced a measur~' having the effect of establishing a bureaucracy, the same as existed in some States in Europe, which would
be independent of the action or authority
of Parliament. (Hear, hear.) Just as well
might they give up responsible Parliament altogether, He quite agreed that there should be
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some classification of the public servants, in order suspend the standin~ orders as the Treasurer
proposoo, as the sa.laries were not to be paid
till the end of February, and as the House would
again meet in a few days, when the resolutions
could be considered.
Mr. VERDON thought the hon. member
would give him credit for not having made the
motion he had made without having satisfied
himself that the sum he asked for was really
necessa.ry.
The money to be voted was for
wages and contingencies, as well as salaries,
Wages were reand was really nece~sa.ry.
quired for the persons employed in the printing office and for others; and he thought the
hon. member need not have objected. He had
not proposed it as an ordinary course, but simply
for the convenience of the public. (Hear, hea.r.)
The resolutions were then considered and
adopted.

to relieve them and the Parliament from having

the question of salary brought up year after year,
by which each public servant was brought on the
tapis in t.hat House, and by which it sometimes
happened owing to a thin House, or the absence
of a me~ber at a dinner, an old servant of
the Government had his salary mORt unjustly
cut down. (H Hear, hear." "Question.") He
was in the hands of the House.
He saw
a particular feeling of distress amongst hon.
members· and he was quite ready to 8ympathise
with the~, and was sure the majority of the
House were overwhelming with compassion(laughter)-and if there was any case he was not
acquainted with, it was only for hon. members to
throw themselves upon the House. He had no
occasion to trespass further upon the House, .as
all the time, more or less, hon. members had VIOlated Parliamentary etiquette in addressing the
House after the statement which had been made,
and under the circumstances in which they were
placed. He, for his part, was quite prepared to
pass the votes 8ub silentio.
Mr. HAINES wished to free himself from any
knowledge of the insubordination which had been
alluded to, and to say that he had uni'ormly given
as an answer to any applications which had heen
made to him that he did not desire to deal with
particular ca~es, but to establish a general principle. (Hear, hear.) He r,?se on the present .o~
casion to say a few words ID favour of the ClVll
servants among whom he had many acquaintances; ~nd he might say that the civil servants
were distinguished by their fidelity to the pohtical heads of the departments at all times; and
he had never heard any remarks made which
were unfair to those persons who were placed
over them. (Hear, hear.)
Mr. VERDON thought the committee should
be relieved from the consideration of the present
question; but, at the same time, he desired to
say that whatever action had been taken by the
Govern~ent, it had made no difference in the conduct of the civil servants. In his own department,
ever since he had been at the head of it, he had
met with nothing but the most co~dial d~siI e to
assist him in carrying on the pubhc busmes!' as
much as possible, and he considered it was due to
the head of his department that he should make
mention of the fact. (Hear, hear.) He wished to
call the attention of the House once more to the
mannerin which he proposed to pay the salaries
for February and March. It would not have been
necessary for him to have done ~o, ~a.d not certain resolutions passed by certam ClVll servants
been read, the prayer of which wa.s that they
should be pa.id in accordance with the Estimates
of last year. He wished to state most distinctly
that a general notification had been issued to
the effect that payment would be made on the
reduced scale, but that the amounts would be
liable to any adjustment arrived at by the House
ultimately.
The motion was then agreed to, and the resolutions were reported to the House.
Mr. VERDON asked the indulgence of the
House as he wished to have the resolulions considered, m order that there might be as little
delay as possihle. (Hear, hear.)
Mr. DUFFY thought it was not necessary to

RETURN.

Mr. JOHNSTON laid on the table a. retnrn of
the railway traffic on the Victorian lines, in accordance with a motion by the hon. member for
Creswick.
THE SLUDGE NUISANCE.

Mr. BRODIE, understanding [that the Go
vernment would apply for an adjournment,
asked permission for the committee on the
sludge nuisance to meet during the recess, as
several witnesses were in town, who had been
brought down at some expense to the country.
Mr. HOWARD seconded the motion, which
was agreed to.
THE DEFENCE COMMITTEE.

Mr. AMSINCK asked permission for the Defence Commis-ion to hold meetings during t!le
recess. (H No, no.") Some most valuable evidence
had been given that day; and if the hon. members who said U No," took any interest in the
matter, they would be glad to have information
on a subject of which at present they appeared
very ignorant. (U Oh, oh.")
Mr. CHAPMAN seconded the motion.
Mr. HUMFFRAY wondered at the hon. member being so a.nxious on the subject, as there
would be no funds to carry on the works.
The motion was then agreed to.
THE LIBRA.RY COMMITTEE.

Mr. LOCK moved that permission be given to
the Library Committee to meet during the recess.
It was desirable that they should so meet to dea.l
with the funds.
The motion was agreed to.
INSOLVENCY LAW.

Mr. HOWARJ.}, in the absence of Mr. Caldwell, moved, that the committee on this subject
be empowerE'd to meet during the recess, as many
witnesses had been summoned at great expense.
The motion was agreed to.
THE MINISTRY.

Mr. CHAPMAN said he had been informed
that it was customary for Mini8ters, on an occa8ion like the present, when they tendered their
resignation, to recommend 80me hon. member to
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His Excellency. He wished to ask the Chief
THE ADJOURNMENT.
Secretary whether, in accordance with that cusMr. HEALES said, as he had intimated when
tom, he had recommended any gentleman?
he made a statement that it was his intenMr. HEALEd thought the question most ir- tion to move for an adjournment, he thought he
regular. He was now put into a new position, might do so now, as he did not think it advisable
and it was his intention to take a course different to proceed with any further business. lIe would.
from that of his predecessors, and to keep therefore, move that the House, at its rising,
any communication he might have with His adjourn until next Wednesday.
Excellency as pnvate as possible. (Hear, hear.)
The motion was carried.
With great respect to the hon. member, he did
The remaining busmess on the paper was postnot think he was called upon to answer the poned until next Wednesday, and the House
question.
adjourned at a quarter past 6 o'clock.

T\VENTY-THIRD DAY-\VEDNESDAY, FEBRUARY 6, 1861.
LEGISLATIVE ASSEMBLY.

I clamations with respect to town and gold-fielda

~he SPEAKER took his seat at 20 minutes after corumonTHE MINISTERIAL CRISIS.
I:

40 clock.

Mr. HE ALES rose and said-Mr. Speaker,THE GOVERNMENT BOTANI
Before you call on the business of the day I have
..
ST.
, a s atement to make to the House. I have the
The SPEAKER laid on the table of the House honour, sir, to state t.hat the hon. and learned
the annual report of the Government botani..t
mem ber for Avoca has been instructed by His Ex•
cellency to form an Administration, and that that
PHOTO-LITHOGRAPHY.
hon. and learned member has undertaken the
At the re'luest of His Excellency, I now
Mr. BROOKE presented the report of the board task.
propose that the House, at its rising, do adjourn
appointed by the President of the Board of Land till
Tuesday
next. (H No, no," from the Minisand Works to inquire into the Bubject of photo- terial benches
below the gangway.)
lithography.
The question was then put, and agreed to.
Mr. HE ALES then moved "That the House
CROWN LANDS.
do now adjourn."
:Mr. BROOKE, in accordance with the terms of
The motion was carried, and the House adthe Crown Lands .Act, p resented certain pro- journed at 26 minutes pasL 4 o'clock.

TWE~TY-FOURTH DAY-TUESDAY, FEBRUARY 12, 1'361.
LEGISLATIVE COUNCIL.
The PHESIDE~T took the chair at a quarterpast 4 O'clock, and read the prayer.

the steam dredges being allowed to remain there
&c.; also for a return for Geelong similar to that
furnished as to a Harbour Trllilt for Melbourne.

THE ROYAL ASSElI."""T.
DEFENCES OF THB COLONY.
The PRESIDENT announced to the House
Mr. nULL gave notice that, on the next day
that it was the intention of His Excellency the of meeting, he should ask the representative of
Governor to come down to the House at half-past the Government certain que~tions in reference to
4 o'clock, in order to give the Royal assent to the defences of the colony, and the munitions
certain bills.
of war prepared for that purpose.
ADJOURNMENT.
MR. W. J. T. CLARKB.
Mr. HERVEY gave notice that, in the absence
Mr. HERVEY brought up the report of the
of the Hon. Mr. A'Beckett, he should move that
select committee appointed to inquire into the
the House at its rising do adjourn fVl' a week.
circumstances li.ttendant on the resigna.tion of
STANDING ORDERS.
Mr. W. J. T. 'arke as member for the Southern
The PRESIDENT informed the House that Province. The hon. member read certain corresHis Excellency had approved of the Standing pondence which had passed on the subject between the sdect comm~ttee and the private secreOrder proposed on the 24th of last month.
tary of His Excellency, and concluded by stating
NOTICES OF MOTION.
that the commlttee had arrived at the conclusion
Mr. qOLE gave notice that, on the next day that Mr. Clarke had ceased to be a member of
of meetmg of the House, he should move for Q the H(l8e.
return of all sums expended between the years
NEW MEMBER.
1853 and 1~60 on the deepening of the river Yarra,
togethe~wlth the correspondence ; also for a similar
Mr. Joseph Sutherland was introduced by
r~turn ID reference to the removal of the bar at Messrs. Power and Hope, and took the oath and
Geelong, and the corres}londence in reference to his seat, as member for the ~outhern Province.
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R:DRESHMENT COMMITI'D.
Mr. BIGHETT brought up the report of the
joint Refreshment Committee, and moved that it
be printed, and its adoption made an order of the
daI. for the next meeting of the 1ioWle.
The motion was agreed to.
THE ROYAL ASSENT.
The U Bber of the Black Rod then informed the Council that His Excellency was approaching the House.
Bis EXCELLENCY the GOVERNOR entered the
House, attended by Colonel Pitt and Captain
Bancroft, and took his seat.
The PRESIDENT ha.ving requested hone members to be seated,
His· EXCELLENCY desired the attendance of
the hon. the Speaker and the members of the
~lative Assembly.
rn a few minutes,
The SPEAKER appeared, and with him a number of members of the Lower House•
. His EXCELLENCY then, in the usual form,
gave the Royal assent to the Census Bill, and
the Commutation of Sen~ence of Death Bill.
The Speaker and the members of the Legi~la
tin Assembly bowed and retired, and His Excellency immediately left the House.
ADJOURNMENT.
Mr. HERVEY,in the absence of Mr. A'Beckett,
moved, that the House, at its ritling, a.djourn
till that day week.
Mr. FELLOWS move-d, as an amendment,
that the word .. week" be struck out, and the
word H month" substitutt'd for it. He said
it was impossible that the House could have any
business to proceed with. There was no Government at present; and if one should be formed,
it wouJd be impossible to proceed with the EstImates in the present temper of the other House
unless they were entirely remodelled. If a Gov.. rnment were formed a re-election would be
neces8ary, and that would require time. Were
there any bUlliness before the House it would be
another matter, but there was not a lSingle bill
upon the table; and, as Mr. A'Beekett was not
J,resent, no Government business could be brought
forward.
Mr. VAUGHAN seconded the amendment.
Mr. 8TRACHAN supported the amendment.
Mr. HULL support£d the original motion, as
he considered it IDconvenient for the HouEte to
canvass in detail what was done, or was to be
done in another place. The House had it!! own
privi e~es to consider.
A dlscuasion took place, in which Messrs.
Hervey, Power, and other hon. members joined.
. Mr. ROBERTSON sa.id the House ought to
watch closely the proceedmgs of the other
House, and especially ma.ke it understood that It
would support no Appropriation A;)t which did
not properly comidtr the interests of the country
districtB. He supported the original motion.
Mr. COLE supported the original motion, IInd
thought It highly necessary the House should
watch what was (!oing on in the other HouRe.
He complained of the inconvenience sustained
by the country in consequence of the frequrnt
cbanges of Ministry; and suggested that iI the
lIouse were to resolve itself into a committee of
the whole to collllider the auties of the Execu-
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tive, it would be a great thing for the country.
(A laugh.) He considered that the bu~ine88 of
an Executive was to carry out the measures
passed by Parliament, and not to be upset because any of its particular measures were not
carried. If things went on as they did at present,
no Mimstry could remain in office six months.
It was the duty of an Executive, not to look upon
themselves as burdentd with so great a responsibi~Ity in the success or failure of their measures,
but to carry them out as they were f:-amed by
Parliament.
After some further conversation,
Mr. FELLOW~ withdrew his amendment, and
the motion was agreed to.
The House adjourned at 7 minutes past 5
o'clock.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 28 minutes
past 4 o'clock.
MESSAGE FROM THE GOVERNOR.
The SPEAKER announced that he had re.
ceived an mtimation to the effect that His Excellency the Governor would attend in the Legis.
lative CounCil Chamber at half·past 4 o'clock, to
give his assent to certain bills.
THE REPRESENTATION OF BALLARAT WEST.
The SPEAKER notified that he had received
from Mr. John Robinson Bailey the resignation
of his seat for Ballarat West, and had issut:d a
writ for a new electIOn.
REFRESHMENT COMMITTEE.
Mr. CARR brought up the report of the joint
Refreshment-room!! UODlIlHttee, which walS ordered to be laid on the table.
CONDUC1' OF BUSINESS_
Mr. BARTON gave notiJe that, on Thursday,
the 21st ins!., he should move that on each alttrnate day ordt::rs of the day should taktl precedence of notices of motion.
IMPORTED GAME.
Mr. SNODGRASS intimated that, on an
early day, he should ask for It::ave to bring in a
bill for the prelServation of imported gamCl during
the breediug sea!!on.
PHIUP ISLAND.
Mr_ L. L. S)1ITH gave notice that, on Friday,
he should a~k the Chit:f Secreta.ry wheth~r it was
true tha.t the whole of Philip Island Was occupied for the rent of onl.)' £25 a year; and whether
it Wal-l the intentIOn of the Guvernmt:nt to have
the ilSland surveyed as speedily ILlS pos~ible ?
THE COMMONAGE QUESTION.
Mr. SERVICE asked tbe Pr~sident of the
Board of Land and Works, withouL notice, wh(;thar there was any ca:.Ise extelnal to tht: department which prevt'Ilttd the procla.mation of
farmers' commons?
Mr. BROOKE replied that there was a cause
external to the Department of LaIlds and 8urvq
why the proclamation of farmers' commons bad
not yet been made; but poasibly the I louse, in
the course of a few days, would know more about
the subject. In the prt:sent state of a.ffairs, he
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did not feel himself at liberty to make any state- adjourn until Frid~y, in order to allow the hon.
gentleman further time to make his arrangement.
Mr. SERVICE inquired whether tloete had ments.
been any delay on the;part of the department?
Mr. CHAPMAN moved, as an amendment.
Mr. BROOKE said, none whatever. In fact, that the House do proctled to the consideration
the officers had been working ovel'lime, in order of the secon<! order of the day. (Laughter.) In
to satisfy the numerous requisitions which had justice to his constituents, he could not conllt.tently agree to any further delay in the prosecubeen made on this subjt:ct.
Mr. DU~'~'Y asked whether the delay was of a tion of the public business.
The SPEAKER said the hon. member was out
legal nature?
Mr. BROOKE replied that the delay was not of order.
Mr. CHAPMAN admitted that he was proof a legal, but of a politlcal character. (A
bably out of order, and wonld therefore be
laugh, arid " Hear, hear.")
obhged if Mr. Speaker would put him in that
After a pause,
Mr. WOODS said, perhaps the hon. member position where he could best advance the intewould be goou enough to enlighten the House as rests of the country. (Loud laughter.)
to what he meant. by saying that the dday was
The SPEAKER said he should be happy to
assist the hon. member to that {l08ition, as far
of a political character.
Mr. BROOKE observed that, no doubt, some as lay in his power. (Laughter.) No amend..
hon. members felt a curiosity on this subject; ment could be moved, exct'pt as to the time of
but from the pOlSition in which he stood in re- the adjournment; out the hon. member's object
ference to this question, it would be exceedingly could be secured by negativing the motion.
Mr. WOODS proposed an amendment, to the
inconvenient for him to gratify that curiosity.
effect that the House, at its rising, do adjourn
(A laugh.)
Mr. WOODS replied that it was not simply his until the following day, in order that the busin811
curiosity that he wanted gratified. The country of private members might be proceeded with durdtsired to know why thetle commons were not ing the formation of a Government. As a counproclaimed, and the country had a right to try member, he had a right to complain of these
continual delays. Fully a fortDlght had been
know.
Mr. SERVICE, ss the person who had asked wasted on this abortive attempt to form a Ministhe question, protested against the remarks of try. There was such an unseemly scramble for
the mf;mber for Crowlands.
office going on in the House (Loud cries of
The SPEAKER ruled the discussion out of "Hear," and laughter), that a crisis might be
expected every two or three months. He conorder, and tbe subject dropped.
sidered the only cure for such a state of thingi
ARRIVAL OF THE GOVERNOR.
was a dissolution (hear, hear), and the sooner i.
The SERGEANT-AT-ARMS announced the arri- dissolution came the better. (Cheers.)
val of a message from the Governor.
Mr. S~ODGRASS would like to have a more
The U ~her of the Legislative Council was ad- definite expression of opmion from the House as
mitted, and informed the Speaker that His Ex- to the position of matters at that moment. (A
cellency requested the attendance of the House laugh.) He entirely sympathised with the memin the other chamber.
ber for Crowla.nds in his remarks as to the inThe Speaker, accompanied by several hon. convenience which these unjustifiable delays 00members and the officials, It:ft the House at 25 casioned to country members. He saw on the
minutes to 5 o'clock.
notice-paper several matters which could be disAfter an absence of only four minutes, the posed of in the absence of Ministers. Such. for
SPEAKER returned, and acquainted the House mstance, was the bill for the relief of destitute
that His Excellency the Govt:rnor had given his persons, introduced by the member for East
assent to the Cenlms Bill, and the COlllIUutation Bourke Boroughs. With the prEsent hindranOM
of Stlntence of Death Bill.
to public business, leKislation was becoming a
perfect farce. (Hear.)
THE l\-nNISTERI AL CRISIS.
Mr. BARTON supported the amendment.
Mr. HEALES rose, and said,-Mr. Speaker, He objected to the busmess of the House being
before the business 011 the paper is called on, I delayed in order that those who were supposed to
have to make a very short statement to the be the eminent and heaven-born statesmen might
House. It is to the effect that the hon. member h8ve the opportunity of keeping power amon&'
for Portland. Mr. Haines, has been requested by themselves. (A laugh.) There seemed to be
(" Hear;
His Excellency the Governor to endeavour to some juggle going on somewhere.
form a Ministry. That hon. geLtleman has hear," trom Mr. Wilson Gray.) He cared not
undertaken the task, and, I believtl, is now endea- where. (Laughter.)
The motion that the adjournment be to Friday
vouring to accompli:sh that object. I may also
state, before I sit down, tha.t I have been re- next was then agreed to, without a division.
'Ibe House rose at ;3 minutes to S o'clock.
qUtlsted to move that thtl House, at its rising, do
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TWENTY-FIFTH DAY-FRIDAY, FEBRUARY 15, 1861.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at a quarter past
o'clock.
PRINTING COMMITTEE.
Mr. HENDERSON brought up the fifth report
of the Printing Committee. Ordered to lie on
the table.
RETURNS.
The SPEAKER announced that the Chief
Secretary had laid on the table the first annual
report of the Visitory of the Astronomical
Society; and also a return showing the number
of accidents that happened on the various goldfields since 1851.
Mr. BROOKE laid on the table copies of correspondence between the Crown Lands D~part
ment and Mr. George Bryant, relative to the purchase of land in the pari Rh of Paywit. in August.
1856; moved for by Mr. Carr on the 23rd
ultimo.
IMMIGRATION.
Mr. CATHIE gave notice. that on Friday next
he would move that no money be this yea.r appropriated for immigration purposes.
MINISTERIAL EXPLANATION.
Mr. HE ALES then rose and said. - Mr.
Speaker, I have to state to the House
~hat at a quarter past
o'clock to-day His
Excellency favoured me with an intimation that
he wished to consult me. On seeing His Excellency. he informed me that it was not true that
he had a second time sent for the hon. member
for Portland-Mr. Haines; but that yesterday
morning the Hon. Mr. Mitchell had communicated to him, through Captain Bancroft, that
Mr. Haines had too precipitately given up the
task of endeavouring to form a MinistlY.
~r. HAINES.-That is no statement of mine.
Mr. HEALES.-I have not given it as a statement of the hon. member's. 1 gave it as the
statement of His Excellency. (Hear. hear.)
His Excellency further informed me that he had
granted more time to the hon. member for Portland. through the Hon. Mr. Mitchell. and that up
to last night IIis Excellency had no information as
to the success that had resulted from the endeavours of the hon. member; but that this morning His Excellency received a communication to
the effect that the time allowed had not been
sufficient to enable the hon. member for Portland and his friends to form a Ministry; and
that if anything further was to be done in the
formation of a Ministry still further time would be
required. His Excellency then informed the gentleman that he felt it due to his present advisers
to consult them as to whether they were prepared
&!rain to accept office. His Excellency asked me
if I were preplU'ed k' accept office again, and I
told His Excellency that, '\8 so long an interregnum had been allowed, and so many attempts
had been made to form a Ministry. I was placed
in a position different to that in which I
should have felt myself placed had attempts

been made in the ordinary way and the ordinary time, and therefore I should ask
a short time before j!iving an answer. The object of my asking for this time was, that I mIght
consult as many of my colleagues as I could get
together during the time that would elapse
between then and the meeting of the House.
Since that time I have had a.n interview
with some of my colleagues, and I returned, as I promised, to His Excellel!cy about
half-past 3 o'clock, and informed His Excellency
that I would be prepared to resume office (Hear,
hear), and that it was my intention to al'k the
Assembly this evening to grant an adjournment
until Tuesday next. in order that I might consult;
my colleagues as to our future proceedings, and
that on Tuesday I ~hould be prepared to make a
definite statement of our intentions as to the conduct ofthe public business. (Hear, hear.) That, sir,
is all the statement I have to make, and I have
only further to ask the Assembly to support me
in the motion that I have to make-namely. that
the House at its rising do adjourn until Tuesday
next. (Hear, hear.) I consider, under all the
circumstances, the short time I ask may be conceded to me and my colleagues (cheers). and
I hope, on Tuesday, to be able to make such
a statement as will ena':lle the Assembly to
come to a conclusion as to whether they are prepared to go on with the business of the country.
(Hear, hear.)
Mr. HAINES.-Sir, after the statement which
has just been made, I think it necessary to make
one or two observations. 1 did not ask His Excellency for any further time, nor did I make
any statement to the effect that I had abandoned
the task of forming an Administration too precipitatelyMr. HEALES hoped the hon. member would
do him the justice to say he did not place those
words in the hon. member's mouth. (Ilear,
hear.)
Mr. IIAINES.-I desire to correct what may
be construed as a misconception. It appears that
certain hon. gentlemen wertl very desirous that a
new Adninistration should be formed; but those
hon. gentlemen took action by themselves independently. It is true it was contemplated. if
this action were successful, that I should be
asked to take a post in the Administration; but
I had nothin~ whatever to do with making any
request for further time, nor did I authorize
anyone to say that I had abandoned the attempt
too precipitately.
The movement alluded to
by the Chief Secretary was not set on
foot by me, nor had I any rt'sponsinility whatever m connexion with it.
No
doubt it was possible that I might have been a
member of the Administraliln, if it were
formed; but I had nothing whatever to say to
the movement myself. (Hear, hear.)
The SPEAKER then put the question. and the
House adjourned at haJI-past 4 o'clock to Tuesday nex~.

FEB.

10, 1861.]

TWE~TY-SIXTH

SEOOND PARLIAMIl:NT.

819

DAY-TUESDAY, FEBRUARY 19, 186l.

. LEGISLATIVE COUNCIL.
The PRESIDENT took the chair at eight minutes
past 4 o'clock, and read the prayer.
PAPERS.
Mr. A'BECKETT laid on the table proclamations of certain townships, and proclamations defining the boundaries of the said townRhips, and
relative to town!! commonages and gold· fields co mmon~ges ; also the annual report of the Government Bot.a.niRt and Curator of the Zoological
Gardens, Melbourne.
The papers were ordered to lie on the ta.ble.
RETURNS, &c.
Mr. ROLFE gave notice that he would, on
the next day of meeting, ask the representative
of the Government for a return of the moneys
paid to the several incorporated municipalities,
from their commencement to the cnd of the year
1860 ; also, what moneys had been paid to the
several road boards throughout the country; also,
of what religious denomination were the two chapains attached to the Melbournfl Ga.ol, their duties,
and whether they received remuneration for the
discharge of any other duties; also, whether the
chaplains attached to the stockade, one of whom
belonged to the Church._of England and received
.£400 a yea.r, and the other of whom was a Roman
C·l.tholic at .£300 a yoor, performed any other
duties and received any other remuneration;
aIm, who appointed the chaplains, and whether
a Presbyterian, Wesleyan, or chaplain of other
religious denomination could be appointed;
also, if the chaplains were paid out of
the .£50,000 set apart for religious purposes.
The hon. member said he would also, by leave,
move, without notice, that the return of insolvents out of Melbourne, and who had not creditors in Melbourne, which was asked for last
session, be referred to the Printing Committee.
Leave was given, and the motion was agreed
to,
PRINTING COMMITTEE.
Mr. IIERVEY brought up the report of the
Printing Committee, and moved that it be received, adopted, and printed.
The motion was agreed to.
THE LAND BILL.
Mr. FELLOWS begged to 8.8k the hon. gentleman, Mr. A'Beckett, with9ut notice, whether
the right hon. the Secretary of the Colonies had
made any communication to this Government,
as to whether the Land Bill, under whICh the
proclamations of commonages, &c., were made,
was to be laid before the law officers of the Crown
in England for their consideration?
Mr. A'BECKETT said he rej!'retted he was not
then in a position to give an answer to the queRtion
of the hon. member, as he had been ill for three
weeks, and during the late interregnum hon.
members would probal:>ly be aware that there
had been communication between the members
of the Government on hardly any subject. If

the hon. member would give notice of his ques..
tion, he should be able to answer it in due time.
Mr. FELLOWS was understood to give notice
that he would ask the question on the next day
of meeting.
DEFENCES OF THE COLONY.
Mr. HULL rose to ask the hon. gentleman
representing the Government, pursuant to notice
-If the defensive works at the Heads are discontinued ; and, if so, when, and for what reason!
Why it is the cutlasses and revolvers ordered for
the Naval Brigade in 1859 have not yet arrived;
or, if they have, why they arc not given out to
the men?
Mr. A'BECKETT said perhaps the hon. mem.
ber would accept the same reason which he had
offered to the hon. member opposite as an excuse
for his not then answering the question, and as a
motive why he (Mr. Hull) should postpone it. He
(Mr. A'Beckett) need not explain the circum..
stances which, for the last three weeks, had kept
the country without a Government. He was not
even aware that the question was going to be
put.
Mr. HULL said he regretted that the hone
gentleman had been ill, or he certainly should
not consent to put off his question. He meant
no political reference to the present Government
in the question he had put. The question was in
itself Olle of vital importance, and he should
therefore, if he yielded now, put it aga.in to:
morrow. He might also mention that there were
250 men now attached to the Na.val Brigade
most of whom had seen service.
~
The PRESIDENT said the hon. member was
taking an irregular course in entering upon a
statement, which he would perceive there was no
one to answer.
Mr. HULL said if the questions were not answered satisfa.ctorily he should found a motion
upon them.
MR. BARBER.
Mr. FELLOWS asked, pursuant to notice
whether a person named Barber, recently ap!
pointed a rate-collector under the Sewerage Department, ,was, at the ~ime of. such appointment,
employed 10 the pubhc servICe; and, if so in
what capacity? Why Barber ceased to hold' the
office to .which ~e v.:a.s so appointed, and how long
he contmued m It? Who was appointed to
slIcceed Barber; and was such successor in the
public service at the time of such appointment?
Mr. A'BECKETT again asked thehon. member
to postpone his question.
Mr. FELLOWS supposed he must, under the
circumstances; but realIy it seemed that postponements were to be the invariable rule. It was
certainly usual for the Government to go through
the notice-paper, as far as such matters were
concerned, day by day. The hon. member might
he thought, have been in a position to answer
question.
The question was then postponed.
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ADJOURNMENT.
Mr. A'BECKEl1l1 moved that the House would
at it.s rising, adjourn to that day week.
'
Mr. COLE seconded the motion.
Mr. FELLOWS hoped hone members would
look at the notiee'paper, and see that there was
no business for them to do. Two new members
had been added to the Government, who would
have to go to the country; the E;!timates would
have to be recast, and, in all probability there
would be no business of conAeqllenCe 'before
E8.I!ter. It was nothing- less than a mockery
upon legislation to adjourn again and again
without doing anything, and he would therefore
move that the House, at its rising, ~djourn tili
that day Raven weeks.
Mr. POWER seconded the amendmp.n~, and
concurred with the hone member (Mr. Fellows),
th;a~ to go on constantly adjourning was mere
tnfimg.
Mr. A'BECKETl1 said he could not state
exactly what bUAiness would be brouO'ht forward
but he believed business would be f~rthcoming:
~e woul.d not~ hcwever, anticipate any explanatlons whlCh mlght be rr.ade that evening in another place.
Mr. STRACHAN supported the amendment.
Mr. HERVEY sairi, prohably certain Government mpa..<\ures might be initiated in that (the
Upper) House, and he thought 14 daJs' adjournment would be long enough.
Mr. C<?LE a~reed with the lesser period. The
House might wlth advantage form itself into a
committee to consider the duties of the Executive, and give them good advifle. The paRsing of
the Estimates concerned the Parliament, and not
the Government, and delay on account of them
was, therE'fore, unjustifiable.
Mr. nULL supported the orig-inal motion, and
thought the hone mf'mber opposite (Mr. FellowR)
!Dust have been joking when he proposed an adJournment for seven weeks. (A laugh)
Dr. nOPE supported the adjournment for 14
days.
Mr. FELLOWS said he would withdraw his
amendment.
Mr. A'BECKETT adopted the suggestion of
Mr. Hervey.
The motion, tha~ the HOll!le at its rising adjourn
till that day fortnight, was then agreed to.
CHILDREN'S CRIME PREVENTION BILL
On the motion of Mr. A'BECKETT,
The further consideration of this bill in committee wa.s made an order of the day for the
next meeting of the House.
WEIGHTS AND MEASURES BILL.
On the motion of Mr. FELLOW!'!,
The second reading of this bill waR made an
order of the day for the next meeting of the
1I0use.
POLLING PLACES.
Mr. A'BECKETT laid on the ta.ble of the Honse
Orders in Council appointing polling pl:tces for
Ballarat, Maryborough, Ararat, and Beeehworth.
The papers were ordered to lie on the table.
DEEPENING OF THE RIVER YARRA.
Mr. COLE moved, pursua.nt to notice"For a statement, similar to Appendix F in
report of Harbour Commission, of all sums ex
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pended for deepeninll' the River Yarra from
1833 to 26th July, 1860; statement of the'vessels
empl~yed; cost of c~>nstruction and repairs;
the tlme employed; m whose charge and in
what department were the operations carried on .
correspondence or minutes, if any, why the boat:
channel as laid down in Ga.rrard's survey was not
ope!led ; by whose authority was the present channel mto Hobson's Bay opened. Also, simila.rreturns
of the expenditure for dredging the bar at Geelong, distinguishin~ the cost incurred in dredging
the B~jp or old channel; the rea~ons why the
operatlOns were changed, and by whose authority.
Also, any correspondence or minutes authorizing
the two dredges being kept at Geelong after
deepening the bar to 18 feet; and if there was or
is any promise existing or plerlge given that they
were to be k. pt there; anu if so, for what purpose they were intended."
'1'he hon. member, in making his motion,
said the state of the river and wharfage
had been much neglected, and a great deal
of money had been at the same time unwisely expended. He quoted certain statistics
of tonnage at the different ports and wharves in
~he Port Phili!? waters, to show that the deepenmg of the River Yarra had not received that
consideration which its importance as a place of
resort for ships demanded.
Mr. A'BECKETT R:tid he had no objection to
give the returns asked for.
Mr. STRACHAN said he should have no object.i0l! to the motion, if the hone member (Mr.
Cole) mtended to ma.ke any further motion or
to take any action founded upon the retur~!I ;
but otherwise he !lhould oppose it, as involve
ing a.n utterly useless expen~e. It would be
better that the suhject should be taken up in
the other House. He did not know how the
hone member could take any action in that
lloufle (the Council), and he did not think the
motion could have any good result, unless intended as a basis for future legi!<lation.
Mr. COLE said he desired that the House
should be in possession of what had been donI',
and flee how much money had been thrown
~way, if only as a !wide for the future.
Mr. STRACHA~ said the Ha.rbour Commission had already made a report on the subject.
The que~tion waR then put, and
The P aESIDE~T declared that the H Contents" had it.
Mr. STRACHAN caned for a division, and remarked that a quorum waR not present.
The PRESIDENT thereupon counted the House
out, at 3 minutes to 5 o'clock.

----

LEGISLATIVE ASSE1IBLY.
The SPEAKER took the chair at ~O minutes
past 4 o'clock.
REPRE!'!ENTATION OF W ARRNAMnOOL.
The SPEAKER announced that he had received a It'tter from Mr. G. S. W. Horne, resigning his seat for Warrnambool.
TAXATION OF MINING MACHINERY.
Mr. HUMFFRAY presented a petition from
miners of Ballarat, complaining tha.t their machinery had been taxed by the local municipal
council of Balla.rat East, and praying for the
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insertion in the Municipa.l Act Amendment Bm maine; also the average upset price upon the
of a. clause prohibiting the taxation of mining same in each town?
machinery.
Mr. BROOKE said the return W8o8 being prepared, and would be laid on the table on ThuraGOVERNOR'S SALARY REDUCTION BILL.
day.
Mr. BROOKE gave notice that, on the followTHE THISTLE ACT.
ing day;he should move that there be a call of the
Mr. GREEVES gave notice that, next day, he
House on Friday, the 1st March, for the purpose
should ask the Chief Secretary, what steps the
of considering the second reading of this bill.
Government intended to take with regard to
GUANO.
enforcing the Thistle Act by the police?
Mr. LALOR intimated that on Thursday, the
OVENS WATER RIGHT COMMISSION.
28.;h inst., he ~hoLlld move for a return of the
quantity of foreign guano imported into the
Mr. DONALD intimated that, on Thursday.
colony within the lat't three years; and also the he should move for the printing of the report of
quantity of guano obtained from the islands of this commission, with the evidence taken before
Victoria and exported during the same period.
them.
MINING BOARD ARRANGEMENTS AT ARARAT.

GEOLOGICAL SURVEY OF THE NORTH· WESTERN

DISTRICT.
Mr. WOODS gave notice that, on the following day, he should ask fOT the production of all
Mr. AMSINCK, in the absence of Mr. Prencorrespondence which had taken place between dergast, asked the Commissioner of Mines, why
the Government and the local au'horities, rela- the geological survey had not been extended to
tive to the equitable distribudon of mining board the M~ryboro\1gh Division and generally to the
members in the Ararat district.
North- Western District? And whether it "808 the
intention of the Government to ha.ve a geological
LADY JULIA PERCY ISLAND.
survey of the mining di.t!trict of M:uyborough.
Mr. LA.LOR announced that, on Thursday, and when?
the 28th inst., he would move a resolution, eXMr. HUMFFRAY said the present staff w..
presRive of an opinion that the Government
would act unjustly towards the agricultural ill- insufficient to enable the Government geologist to
place
more than one field assistant on the Northterest if it consented to the leasing of Lady J ulia
Percy Island, and the consequent exportation of Western gold-fields; a.nd that officer was engaged
in the nei,,\hbourhood of Belvoir.
the guano on that island ffl)m the colony.
Mr. AMSINCK inquired, whether the survey
PHI LIP ISLAND.
would be progressive towards lbryborough, ..
)lr. L. L SMITH asked, whether it was true from Castlemaine ?
that the whole of Philip Island, which was 15
Mr. HUMFFRAY, in reply, said he might state
miles long, by 7 or 8 mile~ broad, was leased generally that it was the intention of the Governto a Mr. M' Haffie for £25? a.nd whether it ment to make some slight changes with regard to
was the intention of the Government to have the geological survey. They proposed that there
the same speedily surveyed?
should be a skeleton map of the colony, with all
Mr. BROOKE replied, that the island was the auriferous land marked thereon, which
leased to Mr. M'Haffie for £26 a·year, and that would be surveyed first; and he believed such an
the Government had received a numerously- arran!!:ement would be far more beneficial for the
signed memorial. praying f'lr a survey of the colony than the present slow process.
island, and its being offered for 8ale. It would be
so surveyed and offered as speedily as possible.
PROPOSED BRIDGE AT OXLEY PLAINS.
Mr. REID, in the absence of Mr. Dona,ld,
Mr. WOOD inquired what Mr. M'Haffie paid
asked, whether the President of the Board of
for asseRsment ?
Mr. BROOKE said he was not aware; but if Land and Works had received any aPJllication for
th'} hon. member would give notice of his ques- a site, on the banks of the Ovens River,Oxley
tion, the mformation should be supplied on Plains, for the purpose of erecting a bridge? and
if so, whether the Government ha.d dealt with
following day.
Mr. WOOD subsequently gave notice that, on such an application, and how?
the following day, he would 8.l!k the CommisMr. BROOKE requested that this question
sioner of La.nds and Survey whether it was the might be postponed until the following day. He
ca.se that Mr. M'Haffie paid between £700 and had not yet been furnished with the information
£800 for asse~sment on his stock on Philip that would enable him to give an answer.
Island. The hon. member also intimated that
THE GOVERNME'l"'r RAILWAYS.
he should ask the CommiSSIOner of Lands the
number of names attached to the memorial prayMr. CARPENTER a~ked for a return of the
ing for the sale of Philip Island, and when such traffic on the Government railways, the coat of
memorial was presented.
wear and tear of the rolling stock, and other information of the same character.
LANDS AT BALLARAT, SANDHURST, AND
Mr. JOHNSTON (who sat on the bench imCASTLEMAIKE.
Mr. CHAPMAN asked, whether the Commis- mediately behind Ministers) said the return in
sioner of Lands and Survey would lay on the question was being prepared, a.nd, he believed,
table a return showing the number of allotments would be laid on the table next day.
of land, with and without improvements, sold by
Mr. WOOD inquired whether the hon. member
the Government since 1st January, 1858, in each /lave the answer 808 Commissioner of Public
of the towns of Ballarat, Sandhurst, and Castle- Works? CA laugh.}
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Mr. JOHNSTON 8uj!:gested that the hone and
learned member for the Ovens should give notice
of his question. (Laughter.)
Mr. WOOD said h6 would give notice. (Renewed laughter.)

district road boards established since the passing
of the Road Act, the area and estlmated population of each district, the amount of local taxation.
and the amount of grants-in-aid.

GOVERNMENT LITHOGRAPHY.

Mr. CHAPMAN gave notice that, on Tuesday,
the 5th March, he should move a series of resolutions recommeuding a more complete survey.
and more frequent sales, of township and other
lands within t.he gold-fields districts, especially
those upon whic'l improvements had been made
by the holders of miners' rights and busines8
licences.

Mr. SERVICE gave notice that, on the followIng dllo'!, he should ask the Treasurer, whether
the Government had considered the propriety of
ama.llramating the lithog-raphic branches of the
public service under the Government printer?
rHE THISTLE NUISANCE.

Mr. L. L. S\fITH called attention to the fact
that a Mr. Elliott, of Spring Vale, Dandenong,
was recently summoned for having thistles on his
Jt'l'ound, and that when the case was brought
forward it was dismiRsed, and yet he was
mulcted of 18s. 6d. court expenses; and asked
why this man was summoned at all, and had to
pay these costs, after the Chief Secretary had
Btated that he woul'l give notice to the police not
to interfere with and prosecute private indhiduals
in the present inoperative state of the act?
Mr. HEALES replied that, when the case in
question was brought before the bellch at Dandenon~, the mag-istrates considered the charge
proved; but, as the person destroyed the thistles
after the service of the summons, they did not
impose the penalty (£5), simply because they
had no diocretionary power to inflict a smaller
amount of fine. Under these circumstances, the
bench thought it well to dismiss the summOn!l,
but at the same time it appeared to them only
flquitable, though not strictly legal, that the defendant should pay the mIleage and costs of
summons. Five other persons from the same
locality had been summoned on similar charges,
but the result of thelle cases he had not yet heard.
He might add, that the member for South Bourke
was in error in saying that he (Mr. Heales)
had said he wonld give notice to the police not
to interfere. What he did sav, as would be seen
on reference to The Argu8 of the 19th January,
was, that it was not the intention of the Government to instruct the police to proceed against
private individuals.
FARMERS' COMMONl'I.

Mr. L. L. SMIT n inquired when a farmers'
common. asked for by the inhabitants of Mordianoc and Mulgrave, would be proclaimed? and
when the farmers' commons would be proclaimed
for the dist.rietq of Bulleen and Templestowe ?
Mr. BROOKE replied that a numher of
farmers' commons passed the Executive Council
on the previouR day, and had already been published in the Govermnent Gazette. A further
number would be proclaimed in the course of a
few days.
CROWN LANDS SALES ACT.

Mr. WOOD !rave notice that, next day, he
should aRk the Chief Secretary, whethpr any despatch ha.d been received by His Excelleney the
Governor with regard to the Crown Lands Act;
and whether the nature of such despatch could
be communicated to the House?
DIRTRICT ROAD BOARD9.

Mr. HA INES intimated that, next day, he
should move for a return showing the number of

SURVEY AND SALE OF GOLD- FIELDS LANDS.

WATER SUPPLY TO GEELONG.

Mr. GREEVES notified that, on Thursday, he
would move that the House do resolve itself into
a committee of the whole, for the purpose of considering certain resolutions with respect to the
supply of the town of Geelong with water.
THE GOLD EXPORT DUTY.

Mr. LEVI intimated that, on Thursday, the
28th inst., he should move the abolition of the
export duty on gold from the tst July next.
THE CROWN SOLICITOR.

Mr. JONES announced that, on Thursday
next, he should move a resolution affirming that
it is impolitic tha.t the salary of any Government
officer should be supplemented or increased by
feeR, costs, or emoluments ariRing from litigation
in which the Crown is interested; and therefore
that all moneys received by the Crown solicitor
in the shape of costs, in any business Clonducted
by him on behalf of the Crown, should be paid
into the Treasury, as part of the consolidated
revenue.
MR. ARMRTRONG'S APPOINTMENT.

Mr. SERVICE gave notice that, next day. he
should ask, what was the result of the Treasurer's
inquiries as to whether there were any discharged
officers who might have been appointed to the
situation to which Mr. Armstrong was appointed?
and. other questims on the same subject.
MINISTERIAL EXPLANATIONS.
Mr. IIEALES th£'n rose, and said, -Mr.
Speaker, I have purposely delayed addressing
you, as I promised at the last meeting of the
Assembly, because I thought that certain hone
gentlemen who bad taken an active part in
endeavouring to form an Administra.tion would
have certain explanations to make to the House.
and I though t It would be only right that they
should precede me in any statement they mal
have to make in reference to the matter. I,
however, it should appea.r that those hone gentlemen think it quite unnecessary to make any
explanation, I will proceed with the short statement that I have to make. At all events, I will
sit down, in order to give those hone lZentlemen
the opportunity of addressing the House, if
they choose to do so. (U Hear, hear," and cries
of "Haines.")
Mr. EBDEN.- Sir, as a statement appears to
be demanded, I have no hesitation in giving a
very short one to the House in connexion with
the r!,\cent circumstances, with which my name
has beed more or less identified. (Hear, bear.)
On the 318(of January I received a communica.-
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tion from His Excellency the Governor, making
rather a strong appeal upon me, that my services
should be given to the country at that particular
period, and more especially alludin~ to the fact
of tht> Ministerial crisis having been occasioned
by the opposition to th~ Governmen~ in its financial measures. I consIdered the CIrcumstances
of the case, and after deliberation, on the following day, I made a reply to His Excellency. I
stated that, looking at the positIOn of parties in
the House, and looking to the fact that there
was no respc.nsible Government, it appeared to
me to be essential that any gentleman undertaking the formation of a Ministry should at
least have some assurance of commanding a
majority in the Legislature. (Hear, hear.) I
considered it would be difficult for me, in the
then position of the House, to give myself that
assurance; and thus, sir, I did not feel equal to
the task of forming a Government. I stated on
the occasion-for His Excellency had alluded
to the fact of my approaching departure from
the colony-that, had I seen the position
clearly before me, I should, regardless of all personal considerations, have been prepared to place
at the disposal of His Excellency and the country
such services as I might be able to bring to the
task. (Hear, hear.) On Monday, the 4th of
February, I received another communication
from His Excellency, to the effect tha.t, if I placed
myself in communication with certain gentlemen,
I might be enabled to see my way clear to the
formation of a Ministry. I immediately wrote
to His Excellency a few lines stating that I would
undertake to see certain gentlemen. I did see
certain gentlemen, and while discussing these
matters, I stated to them that if, under the circumstances, a Government could be formed, I was
prepared to remain in the country, at all events,
to the end of the present year; that, if a
stablo Government were formed, my secession
woul(l lIot then be a matter of consequence;
and that, if it did not prove a stable Govermnent, there would then be no necessity
for my remaining any further in the country.
I stl\ted that, because it wa.s calculated to
overcome a difficulty which might have suggested itself to certain gentlemen. The result
of my COmmunicatIOn on that occasion was, that
1 watJ fotced to the conclUSIOn that the time for
the tor~ation of a Government, such as I
could wlllh to see formed, suchas, in my opinion,
would have commanded the respect of the
coun~ry, and would have upheld its credit here
and abroad, had not yet arrived. That was the
substance of my reply to His Excellency, and
with that, sir, my connexion with this matter
terminated. (Hear, hear.)
Mr. HAINES then rose, and observed that, as
the hon. member for the Avoca was honoured with
a commission from the Governor before HIS Excellency consulted with him (Mr. H~ines), perhaps
the statement of the hon. and learned member
for the Avoca should first be made to the House.
(A laugh, and ., Hear, hear.")
Dr. EV ANS. --1 re~pectf\llly submit, Mr.
Speaker, that some valuable and interesting information might possibly be given to us by the
hon. and learned member for St. Kilda. (A
laugh.) Although, as I understand the matter, that hon. and learned member did not
Wl derbke any formal commisiion, still he did
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interpose to a certain degree, and. I believe.
succeeded in brmging about various meetings
of hon. and learned gentlemen, which it was
hoped would have led to a satisfactory conclusion.
(A laugh.) If I am wrong, proba.bly the hon. and
learne<i member will excuse me ; but I srn quite
sure we shall all feel deeply interested in any information he may be kind enough to bestow upon
us. (A laulo(h.) In the hope that he will take up
the chain which has been commenced by the memberfor Brighton, I will sit dO\ll'l. (Laughter.)
Mr. MILllIIE.-Mr. Speaker, I scarcely anticipated that any hon. member would have
called upon me, because I believe it is plainindeed it has obtained almost general pubhcitythat I was, on the occasion alluded to, not so
much enga~ed as a cabinet-maker, as entrusted
with the business of a joiner. (Laughter.) Upon
the occasion in question 1 received a communication from His Excellency, intimating his COnsciousness that I might decline office myself.
that I was apparently no partisan, yet, that
if I were disposed to wait upon His Excellency,
probably it might be of some public advanta.ge.
On the occasion alluded to I undertook to wait successively on different gentlemen,
with the view of endeavouring to introduce
those gentlemen to each other, and, if p08llible, to
encourage them in co-operating for the purpose of
forming a strong and respectable Government.
The interview which was accorded to me, I have
no doubt, was brought about by something which
had taken place between the hon. member for
Bril!hton and His Exct:llency. 1 cheerfully undertook the commission. I waited, in thf first
instance, upon the hon. member for Portland. I
found he was not indisposed to meet other genmen, and confer with them--nay, more than
confer; and I collected, in the general result,
that he and the other gentlemen on whom I successively waited-the member for Kilmore and
the member for Sand ridge- were all prepared to
subordinate mere per,;onal considerations to what
they reccgn;zed as the public interest peculiarly
pressing upon us at the present lime. (Hear,
hear.) Having reported to His Excellency the
result of my mission, limited as it was at. the outset-and, indeed, I was not prepared to take
upon myself any larger or further duty-Ilis
Excellency, I believe, again sought the advice
of the member for Brighton. l'hat was on the
Monday to which the hon. member has referred ;
and the hon. member then resumed the task
which, it appears, eventually proved abortive.
That is all the information which I have to communicate to the House. (Hear, hear.)
Dr. RV ANS.---It will be merely necessary for
me to state that, on the Tuesday evening I
received a letter from His Excellency the
Governor, informing me tha.t he had Bought
the advice of the two bono gentlemen who
have now addressed the House, with a view to
the formation of such a Ministry as was desirable
at the present juncture of affairs, and pointing
out that, as the sE:conder of the amendment
which, in some measure, brought about the
crisis, he considered he was justified in ca.lling
for such assistance as I might be able to render.
I replied at the tIme to lhe effect, that I thought
it would be presumptuous in me to undertake
such a task, after tile failure of the efforts made
by several gentlemen "ho had laboured to brillg
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about such a combination as was proposed,
but that I would take the advice of several
influent.ial friends in the Assembly, and wait
upon His Excellency on the following day.
Accordingly, I made some inquiries, and I
found that various meetings had been held by
gentlemen whcm it was thought most desirable to
bring into union and co-operation for the purpose
of forming a Ministry; and it WD.8 suggested to
me that probably the negotiation which had been
commenced, and carried on to a certain point, had
failed, partly through the shortness of time
allowed for the purpose; and that, if a further
adjournment were obtained, an oppcrtunity
would be given for the resumption of those neg-otiationswhere they had abruptly terminated. Under these circumstances, and with these views only,
I undertook the part assigned me; and in the
performance of it I waited upon several gentlemen of leading position on both sides of the
House-in partICular, I way mention the hone
members for Kilmore, Brighton, and Portland,
the hone and learned member for St. Kilda, and
the hone members for Sandridge, East Melboume
(Mr. M'Culloch), and the evens. (Hear, hear.)
1 saw the whole of these gentlemen, and I received from nearly the whole of them an assurance that they would be willing to enter into further consultation, with a view
to the formation of a Ministry. (Hear, h€ar.)
Conversations took place upon the subjrct,
but it wa'J found ultimately that there were difficulties in the way, arising out of causes which it
would be presumptuous for me to pretend
altogether to explain or to divine; but the result
was, I saw plainly that the time had not arrived
for brin~ing about such a comhination as appeared to be generally desired. I might, under
the authority committed to me by His Excellency, have taken upon myself the part of looking around the House, and end~avouring to
form an Administration of such materials as presented themselves, in the absence of the hone
gentlemen to whom I have ref~rred; but, wit~
out meaning any disparagement to hon. members,
several of whom I am ready to admit are of
equal talent and experience to any of those
whose names I have mentIOned, it did appear
to me that, in the present temper of the House, it
would be altogether nugatory and useless to
attempt to supersede the present Ad.ninistration
by any other combination that could be formed,
and which did not include at least several
of the names I have mention ea.
Under
these circumstances-and particularly feeling the
weakness of any Administration which did not
contain the hone members for K!lmore and
Brigbton-I considered I had sufficitently discharged my duty in what I had done, and I
accordingly informed His Excellency, and begged
to be relieved from the task of forming a
Government.
Under theRe circumstances, I
withdrew, and, in imitation of the hon. gentleman
who preceded me, I do not read any letters which
have been addressed to me by His Excellencythe more especially as I have not asked or
obtained HIS Excellency'S permission to do sothe doing of which, moreover, I conSider a practice "more honoured in the breach than the
observance."
Mr. HAINES. -Sir, I may be permitted to
make a short statement. Early on the Sunday
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morning, I received a note from Hie Excellency in
which he informed me that the hone and lear~ed
melllber for the Avoca. had not been successful
in his attempts to form a Minis~ry, and requesting to know whether, after two failures, I felt
myself in a position to form an AdministratIOn.
Of course, I could not help feeling the difficulty
that was thrown in my way by those failures and
that they did not aujtur well for my own suc~ess ;
but at the same time I felt it due to the country and
His Excellency that I should make the attempt.
Accordingly, in the course of the Sunday, I saw
some gentlemen-those whose names have been
so often mentioned-and an appointment was
made for the following day. I, however did
net succeed in bringing those gendemen tog~ther
until late on the Tuesday evening. On that.
evening the meeting was held, and at it two subjects were to be discu!<sed-fir~t, who should form
the Administration; and, sec.:mdly, if we could
agree on the members, "hether we couln agree
on what should he our policy. I have to state
that \\e ne\'er got oVt::r the first of these questions a difficulty having ariSEn as to who should
be the hea.d of the Administration. (llt'ar,
hear.) I congratula.te m) self sincerely that
I took no active part in blingmg about
the crisis; for I saw from that meeting,
that the time since the previous Ministerial
crisis was brou~ht ahout was RO short, that
a difficulty exu;ted in the way of briDl~·
ing men together. Oa that evelJin~ I saw His
Excellency, and told him I had not. succeeded in
the task which he had entru~ted to me. Trat
was the end of my negotiations, and I am not
aware of what took place afterwards. (He'lr,
hear.) I whh, however, to say one word in reference to what was said by the hon. the Chief
Secretary on Friday evening last, and as to which
a miscol1ception has taken place. It might have
been inferred, from what the Chief Secretary
said, that I had applied to His Excellency for
an extension of tillle, or stated that I had been
too precipitate in giving up the task of formlIlg
a Ministry. Either of those statt:ments i!l, however, altogether without foundation. I was cognisant of the attempt of one or two gentlemen who
were anxious to form a. Minis,ry, but took no part
in it, and did not encourage it. I was Ilpplied to,
and said, if they succeedt:!d, I mi:!,ht take office
with them; but I was in no way responsible for
thteir action. ( II ear, hear.)
Mr. O'SHANASSY.-I believe, sir, the narrative of those events has been brought down to a
certain time by the explanations of the hone
member for Brighton, the hun. member for Portland, and the hon. and learned members for St.
Kilda and the Avoca. I have only to add, that
after the time to which those hon. members have
brou!fht down the narrative, a letter was addressed to me by His Excellency. To that letter
I replied by askillg His Excellency a. preliminary
inquiry before I could enter on Ihe matter.
His Bxcelleney's answer to my reply was not
!latisfactory, and in order to make this matter
clt-ar to the country, and to show the reaSOlJS why
I did not enter on the task at all, I deem it my
duty, not only to myself but to my late colleagues, to place the whole corre~pondence in
the hands of the press. (IIear, hear.) I adopt
that course in pref~rence to reading it n:>w,
men:ly in order to save the time of the House, and
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to allow the Government to go on with the busi- a nature that for months afterwards the Governor
ness of the country. I will accordingly put in the who gives it sta.nds accused of an attempt to
hands of the gentlemen of the press the whole of
this correspondence, which will place fully before
the public Ihe proceedings that took place between
the Governor and myself. (Hear, hear.) A remark
was made by the hon and learned member for
the A voca, in which I do not concur. I cannot
consent to suppose that a letter sent by His Excellency to a member of this Hvus<l, on public
business, 1S addressed to him in his priva.te capa.city (hear, hear); and unless it is marked
" priva:e and confidential," I shall always deem
such a communica.tion from the head of the
Executive to myself as public. (Cheers). I shall
always exercise my own discretion as to the
time and the necessity for its publication.
That time and necessity I deem the present occasion, and accordingly I shall hand ,his correspondence over to the gentlemen of the press.(Hear, hear.)
[The following is the correspondence referred
to :(Copy of a letter from Mr. Chapman to Sir
Henry Barkly.)
" 25 Temple·court, Monday, Aug. 27, 1860.
.. My dear Sir,- In a letter published in the
newspapers of Saturday last, bearing your Excel·
lency's si~nature, appears the f"llo\\'ing para·
graph, referrlDg to 3'1r. O'Shanassy and myself :• Moreover, 1 then gave the pledge, limited as it
was to a single definite ifisue, most reluctantly,
and saw cause afterwarrls to regret the use to
which the power was applied.'
" The Ia.tter f>ortion of the paragraph has been
interpreted as intended to convey an imputation that Mr. O'Shanas'y and myself had made
an improper use of the power referred to.
.. All both Mr. O'Shauaf:sy and my~elf are unconscious of having done anything to justify such
an imputation-if intended-and as we have no
recollection of your Excellency having made anv
compla.int bt'fore we It-ft office, 1 shall be much
obliged to your Excellency if you will furnish me
with the grounds of (he statement.
" 1 write this letter with the concurrence of
Mr. O'Shanassy, with whom 1 have had an in·
terview on the lIubject.
" 1 have the honour to be, &c., &c."

ilubvert the independence of the Leg!slature
without the opportunity of explanation.
"That I felt this I remember intimating
pretty clearly to Mr. O'Shanassy and yourself
when the subject of dissolution subsequently
:lame under discussion, though 1 never dreamt of
indul~iIig in useless complaints, and should not
have referred to the matter again, but for the
allusio\1 by Mr. lleales to the similarity of the
circumstances.
I f Believe me, &c."
(Copy of a Letter from Mr. Chapman to Sir H.
Barkly, in reply to the above.)
" Temple-court, Aug. 28, 1860.
"My dear Sir,- -I have to acknowledge the reJeipt of your Excellency's letter of this date,
which leads me to apprehend that my meaning
must have been misconceived.
" I did not presume to raise any question as to
the reasons generally which induced your Excellency to decline to grant to Mr. Heales a power
to dissolve the Assemblv, or as to 'he liability of
the existence of such a'power to become known
in Parliamentary circles, and to be interpreted ~8
extending beyond the limits intended hy the
parties themselves. What I asked of your Excellency, and what, I reRpectfully submit, I am
entitled to a~k. is this-What improper or unjustifiable use of the power in question was made by
myself and Mr. 0 ShanasRY? 1 say improper or
unjustifiable use, because that is the imputation
imphed by the word 'regret.'
.. That your Excellency may feel regret that
at any time, and under any Circumstances, you
have been induced to confer such a power is
quite another question. It would, indeed, be
Y. holly beyond my province to breathe a syllable
which should even remotely approach the subject of stIpulations between your Excellency and
incoming Ministers. Nor had I any desire to
re· open the precise terms of the power given to
us 011 our acceptance of office. I, therefore,
!\tudiously confined my letter to the foundation
for the latter half of the paragraph to which I
called your Excellency's attention.
.. 1 have the honour to be, &c."

(Copy of His Excellency's Answer to the above.}
(Copy of Ilis Excellency's Answer,)
" Toorak, Aug. 29, 1860.
" Toorak, Aug. 28, 1860.
U My dear Sir,-I think my letler of yestercc My dear Sir,~My letter to Mr. H~ales was
day
illdicated
with
sufficient
distinctness the
correctly printed in Ihe newspapers of Sa.turday. Of courl!e, I am not responl:!ible for its grounds on which I wrote the paragraph, which
you quoted from my letter to Mr. Heales.
publication.
•• As you de~ired, however, that 1 should be
"As my former pre-engagement to dissolve
Parliament was urged as a reason for my again more explicit, 1 will add that a more open U8e
;)ledging myself to do so, it was eSNentlal for me was made of my promise to dissolve than I antito point out that I regarded the precedent as cipated when I gave it, or than it appears to me
it would ha.ve been susceptible of, had the whole
tellin~ entirely the other way.
"I never meant it to be inferred that you correspondence on the subject been known.
.. I remain, &c."
made any other use of that pledge than Mr.
lIedes himself or most politicians would in your
(Copy
of a Ltter from Mr. Chapman to Sir
place have done.
Henry Bearkly, in reply to the above.)
" A promise of this sort-asked for in the first
instance solely for the private satisfaction of a
" Temple·court, Aug. 31, 1860.
U My dear Sir,-I have to acknowledge the
Minister-soon becomes publicly known; and
however carefully confined to the single event of receipt of your Excellency's letter of the 29th
an immediate vote of want of coufidellL'e, is inst , and I have to regret that what seems to me
left to be supposed of 80 general and enduring to be still left as a vague and indefinite impuu~-
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tion should appear to your Excellency distinct
and explicit.
"With this radical difference it would, perhaps, be unbecoming in me to press the matter
furtber; but in justice to myself and Mr.
O'8hau8088y I must repeat, that we are quite
unconscious of having made any use of the
power, which, after all, wa.s no more than a.
constitutional power, which woald justify the
imputation implied it.. your Excellency's letter to
Hr. Heales.
" At the same time, I must most respectfully
submit tha.t if there existed a.ny circumstance
sufficient to justify the imputation, it should in
justice to us bave been mentioned at an earlier
period, or, having been allowed to slumber for so
long a time, it should not now have been imported into a correspondence in which we were
not concerned.
H I have the honour to be, &c."
Copy of His Excellency'S Answer to the above.
"Toorak, Sept. 3, 1860.
H My dear Sir,-Though I could, if need were,
cite dates and facts in corroboration of the opinion
I have expressed, and though I do not admit the
correctne~R of any of the proposit.ions laid down
in your communication of the 3rd ult., it appears to me that no good purpose would be
gained by continuing a correspondence which
must prove alike unsatisfactory 10 both.
" In closing it, I will only add that I sincerely
regret that anything in my letter to Mr. Heales
should have caused you annoyance.
H Writing to that gentleman, as I was obliged.
on the spur of the moment, and without any
view to publication, I strove simply to set before
him the resul t of the experience I had gained on
the question he had raised. Had it occurred to
me that what I said could be constTued mto so
serious an imputation as you insist on deducing
therefrom, I might perhaps have turned my
phlase differently, but accustomed myself to
rely on my own consciousness of integrity when
charged, as I often am, With unconstitutional
proceedings, it never crossed my mind that. my
passing allu~ion to w~at had happened on a
former occasIOn could give pain.
.. I remain, &c."
The following is the correspondence referred

to above:" Toorak, Tuesday Morning,March 9, 1858.
H Dear Sir,-Mature
consideration has not
removed the repugnance which I felt to the proposition made by Mr. O'Shanassy and yourself
yehterdayevening, that I should pledge myself,
before you entered office, to dissolve the Assembly
should you, after ruaklDg the experiment, deem
it expedient to ad vise me so to do.
•• That thitl advice might, in such an event, be
consj,ltutionally ~iven and acted upon I do not
for a. moment question; but I think you should
rest satisfied with the general assurance of my
confidence, and desire to give your Cabinet every
support that I can consilStently with my sense of
public duty, inst",a,d of asking me to fetter myself by prospective engagements of indefinit.e
duration, in regard, as I understood Mr. O'Shanassy, not merdy to what may happen as to the

11.

reform bills, but-to the general Ministerial policy,
as yet unknown either to myself or the country.
"Without recapitulating the objections presented to a dissolution by the state of the registration, and by the necessity which will arise for
calling a new Parliolment directly the Reform
Bills pass-or dwelling upon tbe delicate position
in which such a promise would place me per.
sonally towards my late Minil;ters, as well as
the leader of tbe majority by which tb ..y were
overthrown. I would, moreover, remind you
that my letter of the 1st inst. clearly indicated
tha.t my request to you to undertake the forma.tion of a new Administration was based on my
disinclination to involve the country, under
pn-sent circumstances, in a frUItless general
election.
.. I trust, therefore, that the gentlemen with
whom you have been in communication, and as
to whose fitness for the task I entirely concur,
will nut detract from !.he obligation which I must
feel for the offer of their services at such a
juncture, by insisting on the establishment of a
precedent which might hereafter pro\'e as dangerous to the liberties of Parliament as it would
certainly be derogatory to the independence of
the representac·ive of the Crown.
" I remain, dear sir, yours very faithfully,
" HENRY BARKLY.
H

The Hon. H. S. Chapman."

" Temple-court, Tuesday, March 9, 1858.
" My dear Sir,-Captain Bancr.oft has handed
me your Excellency's letter of this morning,
which, as my sole function ccased with your
Excellency's approval of the list laid before you
yesterday, I have submitted to my colleajl;ues.
" They are still unanimously of opinion that
the task they are prepared to undertak~ cannot be safely and satisfactorily fulfilled unless
they are enabled, in case of urgent necessity. to
appeal to ,be decision of the people.
.. The)" do not, as your Excellency seems to
suppose, ask this power for an indefinite period,
or in relation to any general policy unknown to
your Excellency Or to the country, but simply
with reference to the question of reform, and
any contingency to which it may give birth.
They may, on the question of reform, be defeated
by an insignificant majority, or they may be met
by a fac ious vote of no confidence, designed to
intercept the consideration of the question. Nor
ba.ve they ever contemplated a dissolution until
after the second registration of voters shall ha.ve
been completed.
.. They must ask your Excellency to discriminate between the causes for a dissolution submitted by your late Ministers and by the leader
of the majori y by wbich they were ove: thrown,
and that on which we rely. Your late Cbief
Secretary propolled to dissolve a House elected
while he himself held office-a step quite foreign
to recent constitutional practice- and at a period,
as your Excellency assured me, when several of
his colleagups declined to continue in office. The
leader of the majonty, on the other ha.nd, required the Msurance before he had secured any
colleaRues whatever.
" The promise of support which I myself received from your Excellency was sufficient to
justify me In undertaking tbe tuk of forming a
Ministry, and what is now stipula.ted for by the
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gentlemen 1 have succeeded in bringing together
bears no analogy to what was demanded by Mr.
Haines or Cap'ain Clarke, and is no more than
the Crown has for many generations uniformly
conceded to its constitutional advisers.
I, They deEllre to establish no new precedent
whatever. Your Excellency, I am convinced,
will do mYflelf and my colleagues the justice to
believe that it is not from any personal consider·
ations that we think it neoossary to have a distinct understanding on this point, but in order
to take care that the interests of Parliamentary
reform shall not suffer in our hands.
"I have the honour to be, dear sir, your
Excellency's faithful servant,

" H. S.

CHAPMAN.

" His Excellency Sir Henry Barkly, K. C.B."
I t Government Offices,
"2 p. m., Tuesday, 9th March.
"Dear Sir,-Your reply to my letter of this
moruing, limitin~ the stipulation for a dissolution to a distinct and definite issue, materially
modifies my objection to any pledge on such a
point, and, without wishing to be understood as
altogether assenting to the views expressed in it,
I beg to state that unless the result of the partial
appeal to the country at the Ministerial re-elections Hhouid show conclusively that the new
Government is not likely to enjoy its confidence,
I shall be prepared to dissolve Parliament, either
n the event of a vote of non-confidence, or in the
event of the rejection of Mr. O'Shanassy's policy
on the reform question, or any contingency
arisinl( directly thereout.
"In these cases an appeal to the country
would seem indeed indispensable, but in all
others I must retain the right of acting on my
own judgment when the time arrives.
I< I remain, dear sir, yours faithfully,
Cl

HENRY BARKLY."

(The following letters, between Mr. O'Shanassya nd Sir Henry Barkly, were written subsequent to the resignation of Mr. Heales and his
colleagues. )
" Toorak, 13th February, 1861.
re Dear Sir,-At a late hour last night Mr.
Raines reported to me the failure of his
attempt to construct a Cabinet. I think it
my duty, before applying to my present Ministtlrs to remain in office, to inquire whether
you are willing to undertake the administration
of affairs at this juncture. If I have not had
direct recourse to your advice at an earlier period
of the crisis, it has been from no bck of appreciation either of your ability to serve the s! ate or
of the importance of the position you occupy, but
simply because I had appealed to you in vain
both in August and November last to form a
Ministry; and becawe I have gathered from all
the gentlemen with whom I have been in communication on the present occasion that your disinclination to enter office still continues. It is
from my desire alone to neglect no chance of
extricating the country from the difficulties that
are thickening around her, and in the hope which
I entertain that you will not# under such circum-

stances, allow either public or private objections
to deprive her of your services, that I once more
addre8s myself to you.
" I remain# dear sir# yours faithfully#
" HENRY BARKLY.

"To the Hon. John O'Shanassy."
" Hawthorn, 13th February, 1861,
.. 7~ o'clock p.m.
"Dear Sir -I have the honour to acknowledge
your letter 01 this date. Before entertaining the
highly im portant considerations contained therein,
I feel constrained by a sense of duty to ascertain
if your Excellency's views in regard to the sub.
ject'matter of the correspondence which passed
between Mr. Chapman and yourself in August
last have undergone any change. You will
pardon this inquiry, a,;, in addition to the reasous
already urged, the question at issue has assumed
greater gravity from the prominence it has
recently acquired in public circles.
t, I feel bound to state, that I am still of
opinion t.he paragraph complained of by Mr.
Chapman, with my concurrence, should have
been withdrawn.
" I have the honour to bel sir,
" Your faithfu servant,
H

It

JOHN O'SHANASSY.

Sir Henry Barkly, K.C.B., Toorak."

"Toorak, 9 p. m., February 13, 1861.
"Dear Sir,-I have this moment received your
letter.
H The object of my communication to you this
morning was to ascertain whether, regardless of
private considerations, ) ou were prepared to give
your services to the country at thA present crisis,
and I should be loath to complicate this issue
by the discussion of any questioll of minor importance.
" Believe me, dear !lir, yours faithfully.
" HENRY BARKLY.

"P.a.-Captain Bancroft is authorized to explain to you fully my sentiments on the matter to
which you have referred.-H. B.
"The Hon. John O'Shanassy."
(Copy.)
" Hawthorn, Feb. 14, 1861,
.. Quarter·past 12 o'clock a.m.
U Dear Sir,-Captain Bancroft has handed me
rour Excellency's note. Permit me to state that
1t does not contain an answer to my preliminary
inquiry, and I am therefore unable to add anything to my first communication.
" I have the honour to be, your faithful servant,
" JOHN O'SHANA.SSY.

" Sir Henry Barkly, K.C.B, &0., Toorak."]
Mr. REALES.-Sir, on the last night of the
meetin~ of Parliament, I announced that I and
my colleagues had consented to return to office ;
and I now think it necessary to recapitulate what
I stated before, in order to place before hone
members the history of this Governmen~
from the time of its acceptance of office. It
will be remembered by hon. members that
when the present Government came down to
the House to explain their policy, they stated the
ERtimates for the year amounted to .£3,544,743,
with a revenue, in round numbers, of £3,000,000.
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It was a180 stated as part of the policy of the Government, tha· they intended to make up tha.t
deficiency of £544,743 by a scheme of taxation.
Resolutions to that effect having been proposed,
the Government withdrew them, on the understanding that, in consideration that there should be
:no further taxation t or the year 1861, they should
at once proceed with the Estimate!) for salaries
and wages, and he prepared to brin!( down an
Estimate for public works before the committee
arrived at that point. After considerable discussion, in which the understanding at which the
House had arrived was questioned by hon. members, a resolution, by wa.y of amendment, was
carried, to the effect that the expenditur~ for
1861 should be brought within the thretl millions.
.A short time afterwards, another resolutlOn
was come to, to the effect that no reductions should be made in the E~timates in
respect of various items.
In the first place,
that there should be no deduction in a Rum of
.£500,000 for roads and bridges, £209,500 for
10c.1.l grants in aid, £125,000 for road boards, and
£150,000 for water supply. That resolution,
tht'refore, left the Estimates of the Government
on items which were not to be touched at over
.£98-1,500. When these two resolutions were put
to the House as one, they were both negatived;
and then, when I submitted a motion on behalf
of the Government, that the IIouse shnuld go into
Committee of Supply, a majority of the Hou~e refused to do so, and the Government considered
that was a refusal of the House to consider their
Estimates. (Hear, hear.) On consideration, it
appeared to us that if either of those resolutions
-contradictory in themselves though they wereought to bind the Government, they ought both
to do so. (lIear, hear.) The real position of the
Government then was, that there were certain items in the Estimates on which it was
understood no reductions could be made.
There were first these items, amounting to
.£984,500.
There were next £586,361 for
special appr·opriations. There were salarIes and
wages, which I maintain cannot be tOllched,
amounting to £i\55,708. There was £;,)0,000 for
contract surveys, and whICh I believe will
scarcely enable the departlllents to fulhl the con
ditions of the new Land Act, that three millions
of acres shall be surveyed in a certain time.
I ventured to throw out a hint that the Educa. tion grant, amounting to £124,500, could not be
reduced; nor that of £48,375 for ammunition and
arms, which is already expended, or now being
a.bsorbed. Next there wall a sum of £20,000
for electoral purposes. With reeard to this
item, I ma.y tell hon. m~mbers tha.t although
the hon. member for Portland (Mr. Haines)
objected to it as too large, it is not much
more than one half what that hon. gentleman appropriated for a. similar purpose during
the time he held office. (Hear, hear.) There
was next £20,000 for taking the census, and an
advance of £20,000 to the Treasurer, that could
not be reduced. (Mr. M'Culloch.-" No.") The
hon. member said" No." I was certainly under
the impression that that item could not be reduced,
but it is satisfactory to know, if I am mistaken
with regard to this item, it is the only one as to
which I am mistaken. (Hear, hear.) Next
there was the item for immigration. That item
was one I understood it was the general wish of
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the House should not be reduced. (Cheers, and
Mr. Carpenter-" No.") Whatever may be the
opinion of the hon. member opposite, I most unhesitatingly say that when I quoted this item as
one tha.t could not be reduced, the cheers were
goeneral. (Cheers, and Mr. Carpenter-I{ No. ")
These items altogether amount to £2,809 444
leaving £190,556 to provide for the whole of th~
public works and the v&.rious miscellaneous votes
not named now. Therefore it appears that if we
were to be bound by these resolutions, one limiting us to £3,000,000, and the other limiting
the deductions, there would be an actual
deficiency of .£:300,000. However, this was
the position in which the Ministry found
themselves, when they felt it to be their
dltty to r~sign the responsibility of office,
and leave It for those gentlemen who thought
they could accomplish the task to do so. What
has occurred since that time has been narrated
by different hon. members. I now come to a.
matter more immediately concerning myself and
the relative position of the House and the country. I have to state, with considerable regret,
that although I have re!1umed office with most of
my colleagues, that two of them have conceived
it to be their duty to decline to resume office. I
allude to the hon. member for St. Kilda (Mr.
Johnston), and the hon. member for Emerald
Hill (Mr. Anderson). I cannot state to the
House the reasons why those hon. gentlemen
resigned, but I can state what I think will be
sufficient, that the reasons which induced them
to resi~n were neither of a personal nature
towards any member of the Ministry, nor of a
polit.ical naturel with regard to the Ministry
itself. (Hear, hear.) I am happy to state,
that the hon. member for the Avoca., Mr.
Grant, has consented to occupy the position
of Mr. Johnston, and that the hon. member for
Mandurang, Mr. Brodie, has consented tn OCCl:py
that of Mr. Anderson. I may be permitted to
say, as regftrd3 the future conduct of business,
that since Friday last I and my colleagues have
assiduously applied ourselves to the tallk of reducing the Estimates. (Hear, hear.) It is only
right and fair to the House to say that I and my
colleagues desire, as far as we can, to meet the
expressed wish of the Assembly, and to do all
that hes in our power to carry on the business of
the country. (Hear, hear.) At the Same time, I
have to state that, although we have spent considerable labour sin~e Friday last in endeavouring to reduce t he expenditure so as to meet the
wishes of the Houilt', and altholl!!h we have seen
our way to a very considerable red uction, we are not
yet prepJored to state to what extent those reductions can be made. The Ministry are prepared
to state that they can at present reduce the expenditure, as proposed by themselves, by some
£:300,000. (Hear, hear.) All I ask now is that
I shall have a s: ill further time for my colleagues
and myself to go further into the Estimates, so
th&.t we may, if possible, make still further reductions. (Hear, hear.) If hon. members will
agoree to the proposition I am about to make, it
will enable us to exhaust every item, and come
down this day week, and state how far we shall
be able to go. (Hear, hear.) One thing I may
say, that we have done more than any other
Ministry ever did in going into the minutilB of
departmeDts. (Hear, hear.) I do not propose to
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ask hon. members to adjourn the House, for ably exhibited its determination of carrying out the
there is much on the paper that is not public Thistle Act. Although the vote passed last
business; a.nd the Government also feel that session for the extermination of thistles had been
they are bound to give up a night to private forced on the late G<)vernment, they had taken
members in lieu of a private night taken up by very energetic steps to carry the will of the House
them. (Hear.) 'tlherefore, I take this oppor- into effect, and were just about to enforce the
tunity to state that, if hon. members are pre- Thistle Act when the present Government came
pared· to go on with their business, the House into office. Thousands of notices were sent to
can go on, and occupy its time until Tuesda.y, private individuals, and numbers were summoned
when we shall come down with the E~timates. to various police-courts for not CUlting down the
(Hea.r, hear.) I :!onclude, therefore, by asking thistles on their lands; and at the same time the
that hon. members will give us until Tuesday Government were advertising for tenders. Yet
next, when we shall move the House into Com- immediately the present Government entered into
mittee of Supply, and make a statement of our office they cut off all further grants from the
future intentions. (Hear, hear.)
Estimates, and it was surprisin~ what grea.t
injury they had contrived to inflict in a very
POSTPONEMENTS.
short time by so doing. The act had been the
The first five orders of the day were then called signal t) all the farmers to ignore the Thistle
on, and postponed.
Act !lIt }~ether, and the police magistrates
hesitated to enforce it, because of the in·
TRADE MARKS BILL.
The message from the Legislative Council justice of compelling the private individual
transmitting this bill to the Assembly was then to do that which the Government refused
to do. He could tra.ce the existence of the thistle
taken into consideration.
On the motion of Mr. IIEALES, the messa.ge nuisance since its first introduction in 1848, when
thistles
first belZan to grow ID the vicinity of
was adopted, the bill read a first time, and its
second reading made an order of the day for Melbourne; and he could assure the Government
that the affa.ir was of far more importance than
Friday next.
they seemed to place on it. He had seen a moFURTHER POSTPONEMENTS.
tion on the notice-p~per for the repeal of the act,
All the notices of mo,ion from No. 1 to 13 but he had tnought it best to introduce his own
were then postponed.
motion, and so test the feeling of the House at
the earliest possible period. Ue had heard it
HANSARD.
said that this Lies were about to die out; but
Mr. WOODS explained, that when he put his on examination it would be found that fresh
nO'ice of motion, "That each member of the crops grew rapidly in moist seasons, and the
Legislature be furnished with a copy of Hansard present summer was one of them.
He refor the last session" on the paper, he was under membered when £1,000 would have ridded
the inlpressiou that money had been voted last the colony of every thistle in it, whereas
session in aid of this publication, and actually in two years afterwards £lO,QOO would have
applied for the purpose of preparing a Hanaard. been required for that purpose; and now
He had consequently desired that hon. members he dared say it would cost £200,000 to do 80.
should not have only one portion without the other, Were the Thistle Act properly enforced, it woulrl
and hence his motIOn. Since bringing it forward, do ten times more than the penal clauses of the
however, he had been gi ven to understand that Land Act to break up the monopoly of land in this
the motion for the grant, although carried country; for while it was no hardship to the
through committee, had never been reported, and occupier to cut down the thistles on his own
therefore never ('arried through the House. He land, ina.l>much as he was repaid for the
should, therefore, withdraw his motion.
trouble ten times over, yet mere speculatol's had
no such reasons \0 influence them, and it was to .
FURTHER POSTpONEMENTS.
compel them to clear their land that the act was
The remaining orders of the day, down to No. most required. This was exactly the time of
23, were then postponed to certain dates.
year when the thistles ought to be cut down,
and he hoped the House would see that it was
TilE THISTLE NUISANCE.
done.
Mr. MACKINTOSH movedMr. BROOKE said the hon. member who juat
tc That the HouRe will. on Thursda.y next, resat down appeared t.o be under the impression
solve itself into a committee of the whole, to con- that the present Government had made arrangesider the propriety of pre~cnting an address to ments differing from those of their predecessors.
His Excellency the Governor, praying him to The facts of the case were, that a sum of money
place on the Supplementary EstImates for 1861 bad been voted during last sesbion for cutting down
the sum of £10,000, for the eradication of thistles thistles on Government lands, and the late G0from the Crown lands within the agricultural dis- vernment attempted to have that done by con·
tricts."
tract.
Many of these contracts were still
He said he brouJZht this matter again before the in progress, a.nd would not be completed till
House, because, if it were not attended to now, the end of the present month. A portion of
it would be quite nnnecessary to do so during the the money thus voted had not been expended, the
remainder of the year; for at the present moment conditions of the Audit Act rendering it imposthe thistles were in full bloom and about to cast sible that new contracts could be taken up on
their seed. He regretted exceedingly that the account of money the votes for which had lapsed.
Government had not already placed a sum of With respect to the votes for the present year, a
money on the Estimates for that purpose, sum of money for the purpose had been originally
especially as the House had last year unmistak- placed on the Estimates, but since the necessity
2 U
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for economy had been forced on the GOTernmeJ'
the item had been struek out. Besides, it had
appeared that. while the House was willing to reduce the public expenditure, it was also willing
that any money which was to be expended should
not be spent by the central authorities which were
inadequate for the purpose. Government officers
engaged in the ex pendlture of this partICular vote
had told him that it was almost impossible for
the central Government to take up the qnestion
at all; and the Government had also thought that
arrangements whereby the prevention of the
thistle nuisance could be left in the hands of the
local anthorities would be made within so short a
time that it would be needlef;s for t he central
Government to undertake the duty. Under these
circumstances, the Government had thought itself warranted in leaving the item out of the
Estimates.
Mr. GREEVES seconded the motion.
Mr. SERVICE doubted if the £10,000 had
been struck off the ERtimates on economical
grounds, inasmuch as that sum never appeared
on them, and, moreover, the Estimates were
already on the table of the House before the
Governmem had had certain reductions forced on
it. (Hear, hear.) As to the contracts, it
was quite evident that if they were not again
taken up, the effect would be to break into an
operation, which h~d been started last year at
the express wish of the HOIlRe, before any great
good had been effected. He did not remember
that the vote for the eradication of thistles had
been forced on the Government last year; indeed, he thought the opposite was the case) but,
at any rate, the late Government had gone to work
energetically, and new machinery had been
brought into op~ration; which had been very
effectual in effectme: the purpose in VIew, viz., the
eradication of thistles in the agricultural district·
and the present motion limited its operation t~
those districts. He felt some difficulty in taking
any exact course on the preRent occasion; but
would suggest that the debate be adjourned for
a fortnight, to allow the Government time to
consider the matter. He was exceedingly anxious
to s.ee a sum of mone,Y fOT this purpose on the
EstImates, or otherWIse the energetic attempts
of the late Government would be rendered alto.
gether useless - for anything but continuous action
would be useless to do away with the thistle nuisance. He must therefore come to the conclusion, that either the means must be taken to
cle!"r Crown lands of thistles, or else to repeal the
ThIstle Act. If the hone mover did not consent to the adjournment, he should feel it his
duty to move the previous question.
Mr. GREEVES, as seconder, would consent
to the adjournrnt'nt.
~r. MA.CKI~TOSH agreed to postpone his
motIon.
The SPEAKER pointed out that the motion
could not be postponed, but only the debate adjourned.
Mr. NICHOLSON moved the adjournment of
the debate for one fortnight, for, he convenience
of the House, and also to give the Government
time to make up their minds on the matter.
Mr. L. T~. SMITH Eleconded the motion. He
thought ,£10,000 far too small a sum, if it were
true, as the hon. member for East Bourke had
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I!!lid, that £:200,000 would not clear away the
thistles in the colony.
Mr. RE ID remarked, that fhis reason for
pl'tting a notice of motion for the repeal of the
Thistle Act on the notice-paper was, because of
the injustice of compelling farmers to do that
which Government refused to do. He should
be glad to see the debate adjourned ior a fortnight.
Mr. GREEVES hoped the Government would
see the importance of the question. He doubted
if the Hon. President of Lands and Survey had
been correctly informed respecting the possibliity
of removing the thistle nuisance, for he considered the attempts already made for that purpose to a large extent successful. Even in Melbourne, and in the reserve of that House, there
were man) handsome thistles which were doing
mischief.
Mr. LALOR thought it would be desirable to
base the power of expending any moneys in the
local authorities. He did not think that the sum
of £10,000 would be sufficient for the purpose,
and he trusted that the Government, when they
came down with their financial polIcy, would be
enabled to place a larger sum on the Estimates.
Mr. HOOD thought it was extremely absurd,
after a Land Bill had been passt:d, by which land
was to be sold at £1 per acre, that thistles were
to be destroyed at a cost of.£2 per acre. He
could point out, within a few miles of Melbourne,
- at Essendon-places where the land was lying
waste, and thistle". were growing (" Not worth
a penny," from Mr. Service)-worih £10 an
acre - which might be sold by the Government; and there were other sites which the
Government could not sell, and from which
the local bodies should be made to clear
away the thistles. With regard to police reserves,
again, how was it the police could not keep them
clear from thistles? If there wall a burial· ground
for the benefit of a loca.lity, why should not the
local board clear it? The main thing was, to
sell the lands, and then make the purchasers
clear them of thistles, and thus save any ~ant of
money.
The question, that the debate be adjourned
till that day fortnight, was then agreed to.
RESPONSIBLE MINISTERS' SALARIES.

Mr. MICHIE, pursuant to notice, moved"That, in the opinion of the House, it would
conduce to the best interests of the colony, and
consort with the retrenchments proposed by the
present Government, that schedule D, attached
to the schedule A, of the Act 18 and 19 Vict.,
cap. 55, and so much of the act relating to such
schedule D, should be repealed, so far as relates
to the sum of £14,000 therein mentioned; and
that in lieu of such sum, the sum of £10,500
sho~ld be set apart for the paymmt of the salaries of the responsible Ministers of the Crown in
Victoria; and that a bill for such purpose be
brought in by the Government!'
Although he had no very great confidence with
respect to the rate of reduction proposed in his
motion, yet he gave that sum expressly as one
which, in his opinion, was amply. sufficient.
There were various grounds upon whlCh he recommended that suggestion to the House.
Firstly, it must be open to all hon. members,
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that the exchangeable value of '£10,000 now-a·
days was something exceeding £14,000 when
those salaries were first fixed, in the year 1854 ;
so that it could hardly be said that, if a reduction
were made, Ministers would be in a worse position
than formerly. Then, with respect to other
reasons, one was indicated in the framing of the
motion. It must be obvious to hon. members,
whether in or out of office, that if they came
before the House and proposed retrenchment
they should commence such retrenchments at
home; and any arguments adduced by the
Ministry as regarded retrenchment would apply
to their own position, and should operate almost
as much upon them as upon the civil
servants of the Crown, whether the salaries were
reduced 25 per cent. or any other sum. He
would not say that 25 per cent. was the proper
reduction to make; perhaps hon. members
might be in favour of a lesser amount. As re·
garded the peculiar circumstances under which
those salaries were enjoyed, looking at the short
periods for which Ministers had of late been
holding office, there was no doubt that that was
an ingredient whi0h might be taken into consideration, and that 25 per cent. might be looked
upon as too great. Notwithstanding that, however, he thought the amount he had indicated
was not unreasonable. There was another ground
whic might be urged in support of his suggestion. It was clear that there would be much
less freq uent scrambles for office than they had witnessed in proportion to the amount to be received
from office. He thought £10,500 would be enough,
and a respectable and sub~tantial emolument,
and, whether received by rich or poor men, would
be sufficient to compensate them for the laborious duties they had to perform. He confessed
that the salary attached to office was of very little
importance to men of large property, and had
no influence upon them when accepting or rejecting office, but if they went to the poor man, it
was quite clear that the salary derived from the
smaller sum he proposed would be acceptable,
and therefore the reduction could be vindicated
upon that ground. He had been met with an
argument worthy of consideration, when mentioning the matter to various gentlemen, namely,
that in responsible officers one must look for
integrity as well as official aptness. He granted
that; but he hoped that the colony was not so far
reduced in integrity, that the difference he proposed in the salaries would mak~ all the
difference in obtaining honest or dishonest
For his part he thought that five
men.
hundred pounds' worth of honesty would be
a most delicate thing. They had been frequently
reminded, by the author of Sam Slick, and
others, that in America so much was to be got by
office, and so much by H stealings;" but if that
calamity were to befal this country, it would not
come any the sooner for a reduction of 25 per
cent. If it were to come, assuredly it would
arrive as soon when officers were receiving
£2,000 as when they were receiving £500 a year.
He would, therefore, dismiss that ground of
argument altogether. In every way it was desirable that the salaries should be reduced; and
without troubling the House any further, he
wO'.lld submit the queslion for their consideration.
Mr. STEPHEN seconded the motion.
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Mr. O'SHANASSY said it required a considerable amount of moral courage for one who
had advocated, as he had always done during
past sessions, retrenchment in the administration
of public affairs, to raise his voice against the
proposition of the hon. member for Ht. Kilda.
He had listened to the arguments of that hone
member, and he believed that they would per Be
be unanswerable; but he thought they had •
wider rang-e. But, if they were to retain responsible Government in this country-and he
doubted whether they had it here now-the mode
proposed by the hon. member was one of the
most extraordinary he had ever heard of. In the
first place, the Legislature bad been asked to
grant the salaries of the Ministers, and he had
seen the hon. m9mher for Portland and others
withdraw from the House when the question of
their emolument was brought forward. It was
then thought fit that all Ministers should be put
on an equal footing, and desirable that a.nother provislOn should be made for certain
officers - taking the Governor's sa.lary, for
instance. Since then the number of members in the House had been increased the
power of the Governor had been increased, and
the num ber of Ministers increased from seven to
nine. Could it be said that, since those changes
had been made, they had succeeded in carrying
on the Government properly on questions of
policy ? And, having failed in so doing, it was now
proposed to say that a crisis had arisen in the
country, and that the Ministers should proceed
in their own persons to make the alteration pro
posed by the motion. If the number of Minister
was increased from seven to nine, the amount 0
emolument to each was already reduced. Looking
at the salaries of the heads of departments---of
gentlemen who had little to do, and left their
offices at 4 o'clock every day-if their salaries
were £1,000 a year, what, then, was the House
to consider should be the salaries of Ministers
who had all the responsibilities of government
upon their shoulders? lie was discussing the
question not as a party question, but as
an abstract one. Supposing a J.\1inister accepted
office, he had to go to his constituents, and if
political feeling wt:nt high, to expend, perhaps,
£500 on his election. And what would the
whole £14,000 do, if Ministers found it
deslrable to support their friends in their
elections? Nothing would be left. Did they
expect Minitlters to do their duties at a 1088.
Take a Mimstry after being in office for two
months, and then going out, what would be
their emolument? Not a penny; whilst the
heads of departments coolly and snugly went to
their offices, and retired at 4 o'clock, and the next
moming inquired, H Who is the new Miniatbr r'
The more he had studied the subject the more
strongly it had been impressed upon his mind, that
instead of reducing the salaries of Ministers they
should be increased very considerably. Let hon.
mem bers take the instance of the Governor; for in
discussing that matter they were bound to look at
it in a Wider sense than the hon. member for St.
Kilda had done. The ,(lovernor's salary was
some £18,000 or £20,000 a-year. Was it to
be supposed that, in looking at the question
of emoluments, they were not to take into
consideration that the Governor, who had
little or nothing to do, rece;ved £20,000,
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and tbe Ministers, who had all to do, were to
bave their salaries reduced? He thought the
picture should be reversed-that £20,000 should
be given to Miuisters, who were responsible; and
that the salary of the Oovernor should be £10,000
or less. (Hear, hear.) They must not uphold
an unwise economy, by which Ministers would
have no position, for the effect of that would be,
that they would have n~ independence, but
would be the mere creatures of the Governor or
of the House, and would be lower in point of
pecuniary emolument than the heads of the de·
partments over which they presided, or, indeed,
of a clerk with £200 a year. It should be the
endeavour of the House to raise the positions of
Ministers, so that it would be the highest aim of
hone members to fill office; but if the motion
was carried, crisis would follow crisis beyond
number. Who was there at present !'lager for
office? (Hear, hear.) Thtlre mi!!ht be some
who had a lurking ambition to go into a Ministerial office, but they had not counted the risk.
The risk was that a man should devote himself
day and dght- for it required that-for an
emolument of less than that of a cl~rk at £200
a year. The hone member for St. Kilda should
consider whether responsible Government could
be carried on here, and whether there was
any prospect of beinp,' able to go on with that
system of Government. If they bad failed,
let them go as honest men, and avow It; if
not, let them point out the rtlmedy. (Hear,
hear.) To take another branch of the public
service-the judges of the land. There were
three or four judges; and what were their
emoluments as compared with those of Ministers, and what their respon;:ibihties? Were
they held open to the attaeks of the press?
Were base motives daily attributed to them?
On the contrary, they were always respected by
the press. The Chief Justice received £3,000,
and the others £2,500 each; so that if the House
was to proceed to retrenchment, the hone member had taken up but a small portion of the subject indeed. When the provision was made in
the Constitution Act, it was for the obvious
reason that in the year 1854, three years aftt;r
the discovery of gold; men could make thousands
a year by the active pursuits of commerce; and
it was desirable to get first-class men, and to
point to the constitution, and say, ,. If you do
Clevote yourselves to the country, and waive all
the inducements held out to you in business, we
assure you that you shall not be in want, but
shall be provided for." Thus at once could be
seen the contrast between the framing of I he
Constitution, and the motion of the hone member
for St. Kilda.. He would be the last to say that
any person under the Urown should receive an
inordinate allowance, but at the same time he
was not insensible to the decent requirements
which had been provided for by the J,t'gisiature.
Having made s\lch provision for the Ministers,
he should of course expect from them t he due
performance of their duties. Thi~, howeyer, had
nothing to do ",ith the amount of salary; and be
considered he was performing the highest duty in
his power at the present time by raising his voice
~ainst the proposition of the member for St.
Kilda. At the same tIme, he trusted the hone
and learned member, and other hon. members,
would give him credit for speaking in no way but
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frompa.stexperience and the consciousne8Bof what
was in prospect for the country. (Hear, bear.)
With regard to any persona.l object, he trusted the
hone and learned member, from the experience he
had had of him (Mr. O'Shanassy) recently, as
well as the House generally, would acquit him of
all motives of that kind. llis further career in
the House might be only of a day's dura'ion but
he wished to see the Consti'ution of 'this
country . a country to which he was deeply
attached, and in which he wished to continue to
reside, and his family after him-should be
pIaced upon a permanent basis. (IIear, hear.)
He contended that by dealing with the Constitution as they did, from time to time, from sta.ge to
sta!!e, and from point to point, they were disturbing greatly the ;ymmetry of the whole; and
that it would be far better for them, if they
desired to meet the altered circumstances of the
country, to take advantage of the experience
which they had gained in the work of responsible
Government during the last five or six years, and
appoint a committee to consider t~e whole question, in i's relation not merely to this, but also
to the other House, with a view to place it on a
final and permanent footing. (Hear, hear.) He
did not desire to move for such a committee,
thou~h he would cheerfully act upon it, or give
his evidence before it; but he hoped that the
member for St. Kilda, taking the whole of the
circumstances into consideration, and seeing that
the House did not go strongly with him on the
subject, would consent to withdraw the motion.
(Hear, he9r.)
The House then adjourned for refreshment.
On resuming, at 7.50 p.m., the question was put,
and negatived without a division.
DIVISION OF THE OVENS MINING DISTRICT.

Mr. DO~ALD moved" That this House will, on Thursday next resolve itself into a committee of the whole' for
the purpose of l!onsidenng the propriety ot' presenting an address to His Excellency the Governor, requesting him to proclaim the Indigo division of the mining district of Beechworth a.
separate mining board district."
A. petition to this effect, numerously signed, Mr.
Donald obseryed, had already Leen presented to
the Honse. Indi~o was so far removed from the
seat of the mining board for the Ovens distriet,
that the Indigo members CQuld not conveniently
attend, and the remuneration allowed was not
sufficient to pay their expenses. The Indigo
diVl!>ion did not exiAt when the Gold·fields Act
was passed. It sprang up about two years a.go,
since when there ha] been the Wahgunyah rush,
and in consequence the inhabitants of the Innigo
division now numbered b€'tween 6,000 and 7,000,
or somewhere a~out one-half of Ihe population of
the Ovens. Another reason for the separation
was, that the mining oper8tions at Indigo were
totally different from those in the other parts of
the O"ens dl!!tl'ict, and that there the frontage
bye-laws were absolutely necel!'sary, while there
was an absence of water-rights. In conclusion,
the hone member said that, owing to ~he unavoidably irregular attendance of the Indigo members
at the meetings of I he Ovens \1ining Board, there
had been no pra.ctical legit;lation for the Indigo
division for nearly 12 months past.
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Mr. CARPENTER, in seconding the motion,
called attention to the fact that, l&!'t session, he
brought forward a similar resolution for the
separa.tion of the outlying divisions of the Bendigo district from Sandhurst. That resolutlOn
was ca.rried, but the Government had not yet
thouj!:ht fit to carry out the wishes of the HouBe.
Mr. HUMF~'RAY opposed the motion. The
proposed division would entail an expenditure of
£nOO, and he did not see how this could be incurred when there was a cry on every hand for
retrenchment; in addition to which, he denied
that the necessIty of the step had been proved.
The member for the Ovens rested his chief argument on the fact that the two districts required
different regulations. Now he (Mr. Humffray)
thought the time had arrived for classifying
and co,hfying the regulations for the gold-fields.
At present everybody admi ted that they were
bo h absurd and contradictory, and that they
misled both practical miners and capi~alists disposed to invest in mining speculations. In fact,
there was a growing feeling in fa.vour of the
a.bolition of the existing mining boards, and the
establishment of a central body to legislate for
the whole of the gold-fields. (" No," from Mr.
Carpenter.) With regard to the observation of
the member for Mandurang, at the time that
hon. gentleman's motIOn was adopted there were
no funds voted for the purpose, and that was the
sole reasOn it had not been carried out.
Mr. PRENDERGAST fully concurred with
the observations of the hon. Commissioner for
Mines. There could be no doubt tha.t those
mining bye-laws had very frfquently led to a
great deal of litigation and hardship. ( Hear.)
He had heard so much of those mining bills, and
had seen so little good come of them, that he
almost despaired of anything of the kind being
carried out. He, however, hoped that some action would now be taken. (Hear, hear.) He
thought there were several diggings, such as
Dunolly,Inglewood, and the Avoca., that oUjlht
to be conslituted into districts of their own. On
the same ground, he thought the Maryborough
district ought to be split up. Notwitbstandng
the great patience gold-fields members had
already ~hown, he still felt it would be better to
refuse the mO'ion of the hon. member. (Hear.)
Mr. WOODS opposed the motion. Not only
was the Gold-fields Act inoperative for good legislation, but even the mining boards were not able
to carry proper legislation into effect. At the
same time, he thought this patchwork legislation
ought not to be commenced, and he therefore
trusted the hon. member for Beechworth would
save the gold-fields members the pain of voting
against the motion, by withdrawing it. (Hear.)
Mr. GRA Y could confirm the statement_ that
the more distant gold-fields were much aggrieved
by the present state of the mining boards. In
his district, there was a strong feeling that there
ought to be a board for Ileathcote, Rushworth,
and Goorah, separate from the Sandhurst board.
The prevailing opinion was, that there ought to be a
recasting of the whole system, but at present very
great evils indeed existed. If the Government were
prepared to come forward within a reasonable
time with a comprehensive measure on the whole
subject, he thought it would be wise to wait, and
he would. on an intimation of that kind from the
Government, vote against the motion. If, on the
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other hand, there was no prospect of the Government bringing forward such a measure within "
reasonable time, then he thought it would be
better to make tbe present system a tolerably
good one, by increasing the number of mining
boards, instead of tbe present mock representation, and he would in that event vote for the
motion. (Bear.)
Mr. CHA PMAN opposed the motion.
Mr. DONALD would ask the Government
whether they were likely to bring down the Gol~
fieldR Bills within any reasonable time, and if
they intended to proceed with them this session?
Mr. IIU\1FFRAY had no hesitation in gi-rinlt
the information to the hon member. The Bill
for the" Better Administration of Justice on the
Gold·field~" was then ready, and would be
brought forward in a. few days_ (Hear, hear.)
The Bill for the" Better Management of the
Gold-fields" was in h3.nds, and, he hoped, would
be ready to be brougbt forward shortly. He
could assure the hon. member that he was equally
anxious with himself to bring forward those
measures. (Hear, hear.) He thought, after this
intimation, the hon. gentleman would see the
propriety of withdrawing his motion. (Hear.)
Mr. DON ALD then withdrew his motion.
THE MANURE DEPOT, NORTH MELBOURNE.

Mr. SINCLAJR moved" That the prayer of the petition presented 1»'
him on the 17th of January, from the distnct of
North Melbourne, be then taken into consideration; and, contingent thereon, that a resolution
be passed callin~ on the Government to issue"
notice to the corporation of the city of Melbourne to discontinue the nuisance."
He was sorry this subject could not be settled
without coming before the House. Several deputations had waited on the heads of the departments in the late Governments, to endeavour to
have this great nuisance removed, but without
effect. The health officer of the municipality ol
Hotham reported that the district was generally
unhealthy from sca.rlatina, diphtheria, and 0010nial fever, principally caused by bad air, generated in a great measure by this nuisance. There
was a plan proposed for removing the nuisance.
but in constqllence of the expense-some £11,00&
-the Public Works Department declined. Another plan, for a culvert, which would cost .£3,000.
would only partially remove the nuisance, anel
Mr. Francis declined carrying it into effect.
The prayer of the petition was, for the House to
adopt measures for the speedy removal of the
manure depot, which had continued to exist
witbout interruption in spite of the influence
brought to bear upon successive Governments;
and he trusted the House would see the neoessitl
for doing away with so great a nuisance.
Mr. MACKINTOSlI supportt>d the motion.;
He conSidered that the nuisance in question W88
not only an annoyance to North Melbourne but
to all who travelled on the Mount Alfxanderroad_ He had heard of several remedies proposed, one of which was to carry away the
manure by railway; but the best he had heard of
was that suggested by Mr. Cairns, of this city.
which was, that trenches should be du~ iD the
public parks, into which the manure should be
put, men being employed to cover it over. The
result of this plan would be that in a few years
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a splfudld soil would be formed, which would
make the parks capable of growing anything that
might be required. If this plan failed, he should
advocate the removal of the dep6t to South
Yarn. (laughter), for North Melborne had had
it long enough, and perhaps such a step would
bring about a fa.ir consideration of the question.
Dr. MACAI:AM thought there could be no
difference of op:nion as to the urgent necessity
of removing the manure depot. For a long
series of years the inhahitants of North Melbourne had been subjected to a nuisa.nce which
it was not entitled to bear, and reparation ought to
be made as early as possible. He would, however, suggest the advisability of withdrawing the
motion, as the council of the Board of Agriculture had recent1v received a communication from
Government, asking1for information as to the
best mode of doing away with the annoyance.
Upon the receipt of the same, the council had
taken steps to inquire into the matter, and
would be prepared, within a short period, to
report to the -Government on the subject.
Jf
the motion were withdrawn till the report was
furnished, the matter might be settled.
Mr. J. T. SMITH remarked that the hone
member for North Melbourne could not carry
the motion as it stood, as the Government
were powerless to act in the matter.
The
depot. existed under a bye-law of tbe Ciry
Oouncil; and the power to make such a bye-law
could not be withdrawn by a mere motion. The
council wished to do away with the nuisance as
much as anybody, as they were convinced that
it was most disgraceful ; but if the Government
were powerless, what could the Corporation do?
If the hone mover had been in Melbourne in Mr.
La Trobe's time, when the depot was fixed upon,
he would have seen that it was then a most
desirable spot, being a clear mile and a half from
any house. The sewerage of the city was under
the control of the Government; and at presept
the City Council were hemmed in to one spot,
for where was it in , heir power to remove the
de~t to? The public wele compelled by law to
cleanse their own cesspools, and if the Government would allow the council to remove the depOt
a more eligible spot, that body would cordiall)
agree to such a step.
Mr. GREEVES said the hone member fOl
North Melbourne appeared to have mi8understooa
the suggestion he (Mr. Greeves) had made when
the hon. member had called upon him with reference to the present subjec';. Recent discoveries in chemistry, showed the uses to which this
manure could be put; and it would be by far the
best plan to withdraw the motion, to give the
Government time to deal with the subjtct.
Mr. SINCLAIR would, in deference to the
remarks of the hone member for Castle maine,
withdraw his motion.
The motion was accordingly withdrawn.

11.

HORSE·STEA.LING.

Mr. FOOTT, who was only occasionally
heard, asked for leave to introduce a bill
for the better prevention of horse· stealing. He
said the ingenuity which had been exercised in
the commission of this crime had led hIm to form
a plan whereby a stop could be put to it.
Mr. STEPHEN seconded the motion, believing
that the plan, which had been partially explained
to him (Mr. Stephen) by the hone mover, was to
a great extent practicable. He did not, however,
pledge himself to all the details of the bill.
Leave was then given, and the bill introduced.
It was read a first time, the second reading being
made an order of the day for next Tuesda.y week.
PRESERVATION OF GAME.

In the absence of Mr. Snodgrass,
Mr. JONES moved for leave to bring in a. bill
"to provide for the preservation of imported
game, and, during the breeding season, of native
~ame." He need hardly say that th~ bill was
calculated to be of great benefit to the colony.
Its object was to preserve imported ~ame for
three years, so as to give them an opportunity to
gain ground in the colony, and to prevent the
wholesale destruction of native game during their
breeding season.
Mr. STEPHEN seconded the motion.
Leave was then given, and the bill was introduced and read a first time. Its second reading
was made an order of the day for Tuesday next.
PAWNBROKERS BILL.

Mr. MICIIIE thought it would be very desirable to carry the second reading of this bill on
the present occasion, as frequent postponements
might endanger its success, and the bill was ready
to be printed.
The SPEAKER said the second r<>ading of the
bill would be out of order if the bill was not
printed.
Mr. MIC HIE then consented to a postponement of his motion till Thursday next.
POSTPONEMENTS.

All the notices of motion, from No. 29 downwards, and all the subsequent orders of the day,
except the three last· mentioned above, were postponed to various dates.
PAPERS.

The SPEAKER informed the House that. the
hone the Chief Secretary had laid on the ta.ble
an Order in Council fixing the polling places for
various electoral districts, and also a pror.lamation of new townships and commonages.
The House adjourned at 9 o'clock.
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TWENTY-SEVENTH DAY, WEDNESDAY, FEBRUARY 20, 1861.
ARADAT MINING BOARD.
Mr. WOODS asked the hone the Commissioner
of Mines, whether he,had any objection to lay OD
the table of the House copies of all the correspondence which had taken place between the
Government and the mininlI board of the Ararat
district relative to the equitable distribution of
miniDl?: board members in that district?
Mr.~HUMFFRAY, in reply to the hon. member, said he had no objection to lay the cor.respondence on the table. (Hear.)
PHILIP ISLAND.
Mr. WOOD asked the hon. the Co~missioner
of Crown Lands and Survey whether It was true
that Mr. M'Haffie paid b~tween £700 and £800
a-year as aSRessment on his stock depasturing
on Philip Island? The House would remember
that Mr. M'Haffie paid £26 a year rent for this
island.
Mr. BROOKE said it was quite true that Mr.
M' Haffie did pay a sum of £768 168. 4d.·as
assessment on his stock. (Hear, hear.)
Mr. L. L. SMITH wished to know if any means
were taken to ascertain whether a true return
had been given of this assessment? (" Oh, oh.")
Mr. BROOKE said no means had been taken
with regard to this gentlem&n than were taken
with others. (Hear, hear.)
Mr. GRAY would ask the President of Land
and Works, whether, if this island were Bold to
farmers, there would ?Iot be at least as much
revenue from farmers commons as was now
paid by this gentleman?
Mr. BROOKE could noCsay, as he had never
considered the question in .that aspect. (Laughter.)
Mr. WOOD observed that these lands could
only be sold as special lands.
Mr. SERVICE wished to give some infor.mation to the House on this subject-The SPEAKER.- The hon. member is not in
order in giving inforrr.ation. (Laughter,)
Mr. SER VICE in that case would ask a question. (Laughter.) He would !l8k the hone the
President of Land and Works, If he were aware
that Philif Island was reserved from sale on
account 0 a recommendation of the Defence
Commission?
Mr. BROOKE had been under that impression,
and before he ga.ve directions for its survey he
made inquiries in the office, and was informed
that there was a kind of tradition to that effect in
the department, but that there was no cause for
it. (" Hear," and a laugh.)
COST OF CROWN LAND RANGERS.
THE PHOTO-LITHOGRAPIDC BOARD.
Mr. HOOD gave notice that, on the following
Mr. SERVICE asked the hon. the Treasurer,
day, he would move for returns showing the cost whether
the Government bad considered the reto the country of the Crown land rangers for 1860; commendations
of the Civil Service Commission,
the amount of revenue obtained by them and paid and of the Photo-Lithographic
so far as
into the Treasury, and the amount collected from they related to amalgamating Boa.rd,
the lithographio
the same source by the police.
branches of the public s",rvice under the GovernMINING ACCID~
ment printer; and if so, what was their decision 1
Mr. CARPENTER gave notice that, on the
Mr. VERDON said the question was at present
following day" he would move that the return of under the consideration of the Governme~t; but
the number 01 mining accident.s be printed.
no decision had as yet been come to. HIS hone

LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 25 minutes
past 4 o'clock.
SUPPRESSION OF DRUNKENNESS.
Mr. EMBLING gave notice that, on the ~ol
lowing evening he would move for leave to brmg
in a bill for th~ suppression of the vice of drunkenness.
THE NEW MINISTERS.
The SPEAKER announced the resignations of
the hon. memher for Avoca. (Mr. Grant). and the
hon. member for Mandura.ng (Mr. BrodIe), both
hon. gentlemen having accepted offices of profit
under the Crown.
THE MAINE LIQUOR LAW.
Mr, WOOD gave notice that h~ would, on th.e
following day, ask the hon. t~e C~lef Se~retary. If
it were his mtention to brmg ID a bill for the
introduction of the Maine Liquor Law?
PRINTING REPORT.
Mr. HENDERSON brought up the sixth report
of the Printing Committee.
MINING BOARDS.
Mr. PYKE gave notice that, on the follo~ing
(this) day, he would reove that IIr selec~ commIttee
be appOinted to consider the ~o~kmg of the
mining boards system, to COnsist of Messrs.
O'8hanas~y, Humffray, Wood, Carpenter, Prendergast, Donald, Lalor, Serjeant, Woods, Lock,
and the mover.
DESPATCHES FROM ENGLAND.-THE MINT.
Mr, PYKE asked, whether the Chief Secreta~
had received any despatches from England ID
relation to the a.ddress from that House as to the
formation of a mint in this colony?
Mr. BEALES said his hon. colleague, the
member for Emerald Hill, had a day or two since
received a despatch, which he hoped to lay on the
table in a day or two. The substance of that
despatch was, that lIer Majesty h,ad no~ been
advised to accede to the request of thiS ParlIament
for the establishment of a mint in this country.
Mr. O'SHANASSY, having reference to the
present financial condition of the country, would
ask the Chief Secretary what about the money
that had been voted? (" Hear," and laughter.)
Mr. HEALES.-I can assure thehon. member
for Kilmore that I have my eye on that .£15,000.
(Great laughter.)
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colleagues and he intended that the various he had given no instructions himseU, and con.
branches should be consolidated; but the question sidered the practice unnecessary.
remained open whether it should be done under
Mr. L. L. SMrTfI observed, that thememoria.l
the.Government printer, or under .the surveyor- would ha.ve 500 signatures in six hours. if brough~
general. Estimates had been furDlshed by those back.
gentlem~n respectively.
That of the Gov~rn
THE CIVIL SERVICE.
ment printer was £7,850, ~nd t.hat of Mr. L!gar
Mr SERVICE asked the hon. the Trea'lUrer,
£5 900. In the estimate of Mr. LIgar
another' sum of '£1,000 was included, which was what was the result of his inquiries as to whether
not in that of Mr. Ferres. There was, there- t here were any diAcharged officers who might
fore a saving of £2,750 in favour of Mr. have been appomted to the situation to which
Lipr· and his own opinion was that the work Mr. Armstrong had been appointed; whether he
should be carried out in the department of the had discovered that there were any suitable
applica.nts for such situation; and if so, whether
latter gentlema.n. (Hear.)
.
anyone of these has been appointed in the stead
THE LAND ACT- -DESPATCH FROM ENGLAND. of Mr. Armstrong?
Mr. WOOD asked the hon. the Chief SecreMr. VERDON said, inquiries had been made,
tary whether any despatch had been received by in compliance with his promise, and the result
His 'Excellency the Governor with regard to the was, that there were no persons who had been
Crown Lands Act; and if so, whether he was employed in the Government service prepared to
a.uthorized to communicate the nature of such accept the situation at the time it was given to
despatch to the House?
Mr. Armstrong. Several persons who had been
. Mr. HEALES said a despa.tch had been re- so employed had got other engagements. and
ceived in reply to one sent by His Excellency others declined to accept the situation of a junior
after the bill had passed the two Houses, but supernumerary clerk at £100 a·year; some even
before it beca!Ile law. He had no objection to expressed considerable surprise and indignation
my the despatch on the table.
that the circular which be caused to be written
'rbe despatch was then read, as follows :on the subject should be addressed to them.
I f Downing.street, December 21,1860.
There were two gentlemen-Messrs. Walker and
"Sir,-I have to acknowledge the receipt of Tapley - who had been discharged since the
your dellpatch, No. 84, of the 17th September present Government came into office. One of
last informing me that the Land Bill had passed these gentlemen had since been provided for;
both Houses of the Legh!lature of Victoria..
and the other, Mr. Ta.pley, ha.d not yet given
" I take the opportunity of congratulating both his der:ision whether he would accept an offer of
the Legislature of Victoria and yourself upon the £150 a-year in the .Treasury. Until that geDlleman
successful settlement (as it may be hoped) of a gave his decision, the Govetnment could not enterquestion which has for so lon~ a. time be~n .agi- tain the applica.tions of some other junior supertating the colony-a result whICh I feel IS, ID a numeraries for the same place. In treating these
large meal!uro, due not only to the judgement questions, the Government would have to condisplayed by you in this particular case, bnt also Sider whether or not it would break down a very
to the confidence which all political parties ap- wholesome rule, namely, that supernumera.ry
pear to repose in your ability, impartiality, a.nd officers, appointed for short periods, had no
cla.im on the Government for future employment.
public spirit.
11 I ha.ve the honour to be, sir,
(Hear, hear.) For his part, he looked on that as
"Your most obedient and humble Rervant,
a very wholesome rule, Qnd he should hesitate
H NEWCASTLE.
before he recommended his colle~ues to break
"Governor Sir H. Barkly, K.C.B., &c."
in upon it. (Hear, hear.)
Mr. SERVICE "'ouId ask was there a young
PHILIP ISLAND.
gentleman named Salkin, who had been in anMr. WOOD asked the hon. the Commissiener other depa.rtment, and who had applied for this
of Crown Lands and Survey, whether he would situation?
state the number of names attached to the
Mr. VERDON said, from information he rememorial praying that Philip Island might be ceived from the hea.d of the department, it apsold' the date when such memorial was pre- peared Mr. Salkin had been 38 days in the
sen~d; and whether he had any objection to lay Aervice ; but his applicatIOn could not be consia copy on the table of the [louse?
dered until the deCIsion of Mr. Tapley was given.
Mr. BROOKE said the memorial it self had been (Hear, hear.)
•
forwarded.inadvertently, to the aii"istantsurveyor,
Mr. SERVICE considered the explanation
with instructions to survey the i~land. The number perfectly satisfactory. He wished, however, to
of signatures to the memoda.l was 106, all of give notice that on Thursday week he would move
which he believed to be bond fide; and when be for a return showing the na.mes of all Government
got back the memoria.l he would have no objec- employes who had been discha.rged since the 1st
tion to Java copy of It on the table.
November,1860, a.nd also a.ll persons appointed
Mr. WbOD asked when the memorial would since that time,
be returned? and also, whether it was usual to
Mr. VERDON said he had just received a
send. memorial presented to tha.t House to the letter, sent to the Under-treasurer by a la.te
surveyor appointed to survey land ~
Government employe, to whom, among others,
Mr. BROOKE could not say when the me- his circular had been addressed. [The hon. genmorial would be back, but, he expected, shortly. tleman read the letter, which was dated the
As to the custom of sending such documents to 25th ult., and in which the writer, .whose name
the surveyor, he could give no information to the did not transpire, indignantly replltliated the
hon. and learned member, further than this, that notion of his accepting £150 a year, adding,
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t.ha.t he did not envy the feelings of a Treasurer
who could offer him such a" deliberat.e insult."]
Mr. SERVICE said he had a copy of that
letter in his possession. The gentleman who
wrote it called on him; hut he told the gentleman
he had no sympathy whatever with hIm, as he
thought he had acted exceeding wrong in sending
it. (Hear, hear.)
The subject then dropped.
BRIDGE OVER THE OVENS RIVER.

Mr. REID (in the temporary absence of Mr.
Donald) asked; he hon. the Pre:;ident of the Board
of Land a.nd Works, whether he had received any
application for a site on the banks of the Ovens
River, Oxley Plains, for the purpose of erecting
a bridge; if so, whether the Government had
dealt with such applica.tion, and how?
Mr. BROOKE said applications of this 80rt
bad been made to every Government; but he
was not at present in a. position to take any steps
in relation to it. If a private company made
the bridge, they could obtain power to impose
tolls.
THE GOVERNOR'S SALARY.

Mr. BROOKE then moved-H That on Friday, the 29th instant, the House
be called, for the purpose of considering the second reading of the Governor's Salary Reduction
Bill."
Mr. MARTLEY wished to call the Hon. Pre·
sident's attention to the fa.ct that the 29th
of February next would occur in the year 1864,
which seemed a. long notice to give of a. ca.ll.
(Laughter. )
Mr. BROOKE, with leave of the :louse, would
alter the notice to the 1st Ma.rch. (La.ughter.)
The motion was rendered necessary in consequence of its involving an alteration in the ConsLitution of the country, which should be assented
to by a majority of the members Df both Houses.
(Hear.)
Mr. WOOD thought it was very inconvenient
that these calls should be made so frequently,
and he trusted that a stand would t.hen be made
by hon. members against the practice. For his
own part,- and he trusted other hon. members
who objected to these calls would &et likewise,he would attend the call, but he would absent
hiJD8elf from the second reading, so that the
object of the hon. member opposite would not
be effected. He cOlUlidered after the proceedings
of the night before, when the House rejected the
proposal to cut down the salaries of Ministers,
that this attempt to cut down that of the Gvvernor was a piece of hypocrisy. (" Oh, oh.")
Mr. HEALES said tae hon. and learned member for Beechworth was a stnking illustration of
the fact that there ought to be some means devised to compel members to attend and do their
duty in that House. (Hear, he~r.) Had that
hon. a.nd learned member attended in his place
on the previous night he would not have made the
mistake he had in stating that the Government
took action against the motion of the hon. and
learned memoor for St. Kilda. to reduce the salaries of responsible Ministers. Even in justice to
himself, the hon. and learned member ought not
risk suob a statement without informing himself of
the facts. (Hear.) One means by which he might
inform. himself was by attending in his place in

Parliament before he challenged the conduct of
hon. members. (Hear, hear.) He would rather
the hon. and lea.rned member would meet this
question fa.irly and boldly on the issue raised.
(Hear, hear.) Let the hon. and lea.rned member
boldly and honestly meet the propoSition of
his colleague on the principle of the questio~
rather than indulge in a. subterfuge unbecoming
of the position he formerI¥ held, and which he
yet held, in that House, by Imputing motiv88 ~
hon. members on his (Mr. Heales') side of the
House. (Hear, hear.) No one knew better than
the hon. and learned member that the motion of
his hon. colleague, in asking for a. call of the
House, was the only constitutional means of
bringing members together on a given day, and
that it was nece88ary they should be brought together, inasmuch as this motion propOsed •
change in the Constitution, for which it was absolutely necessa.ry a majority of hon. members
should be present. (Hear, hear.) There WIll
also another question to be brought forward on
the occasion of the cal1, namely, the Bill for the
Abolition of State Aid to Religion. The arrange-'
ment of the member of the Government who
had charge of those measures was to bring them
on the snme night. The Government were pamcularly anxious that both those measures should be
passed, and desired to have the dis.:mssion taken in
as full a House as possible; and he considered it
only right to take every fair means to compel
hon. members who might wish to shirk-Mr. MARTLEY rose to order. The WOM
H shirk" was not a very gentlemanly ph1'88e,
however it might be Parlia.mentary, (Laughter.)
The SPEAKER said if the hon. member used
the word to an hon. member it would be out of
order. He did not, however. so underst.a.nd him.
(Hear, hear.)
Mr. HEALES.-Nor anybody else, except the
hon. member for Maldon. (Hear.) He thought
irrespective of the question, the importance
the subjects to be brought on was such that no
hon. member ,,"ould oppose the motion. (Hear,
hear.)
Mr. BROOKE called attention to t.he 28th
standing order, which provided that any hon.
member who did not attend a call of the Bouae
was liable to be taken in castody by the sergeant..
at-arms. (Laughter.)
Mr. WOOD explained that he did not say h.
would not attend the call, but that he would not
attend the second reading of the bilL
Mr. SERVICE regretted that the hon. member for Beechwort.h should have expressed himself
in the manner he had. If the bill should be op
posed, it should be in another manner.
The question was then put and carried.

01
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OFFICIALS IN PARLIA.MENT BILL.

The consideration of the report of this bill .....
then resumedt.,and the report Sogrded to.
Mr. HEAL~S moved the third readma".
Mr. STEPfIEN moved that the bilI be recommitted, for the purpose of introducing aa
amendment. On a previous occasion he had
pointed out the inconsistency of the amend menta
lDtroduced into the bill by private members,
which he desired to see avoided. The preamble
was in itself contradictory ; and he alao purposed
to amend the clause relating to uncertifica&ed
insolvents, bect.use it was in contravention of a
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motion already passed by the House, to the etrect
that a certain seat should not be declared vacant.
:u seemed irregular that the House should etrect
ita purpose by a side-wind.
Dr. MACADA~ seconded the amendmeut.
The 9.uestion was then put and carried. On
the motlOn that the bill be recommitted at once
beiDg put.
Mr. MARTLEY suggested that the {}overnment
should withdraw the bill, a.nd he was desirous
that an OJ>J)Ortunity for their so doing should be
offered. He made every allowance for the fact
that the Government was unrepresented in the
House by any legal adviser, but the bill was too in·
complete to be passed in its present sta.te. The
House should not be ca.lled upon to do the work
of the Government draughtsman, and he trusted
the withdrawal would be consented to, he making
the request &8 one who approved of the principle
of the bill. He never had agreed with the Officials in Parliament Bill, as introduced and passed
M the instance of the present Chief Secretary,
fQr it reminded him too much of the celebrated
et Self-denying Ordina.nce." which., as the hon.
member for the Avoca. (Dr. Evans), would
remember was passed by the Long Parliament, and the object of which was to prevent
Oliver Cromwell and his party from sitting in
Parliament, but which was found to be so 'otally
at variance with the spirit of the British Constitlltion that it wa.s never acted on. It might be
assumed that that House fairly represented the
character and intelligence of the country; and
it WI\8 not desirable to assume that full powers
ought not to be placed in the hands of the Go't'ernment of the day, because that would imply
that that Government might abuse snch power.
He looked on the bill as a dIrect vote of want of
confidence in the Government of the day (hear,
bear); and it W&8 not right that that Government should be deprived of the power of securing
the best ability in the colony for the service of
the state. How many were there who did not
make a seat in Parliament a channel to
further distinction; and he felt that when
a situation in the Government was accepted by
men of tried ability, who had been chosen
by_ the country, the honour was reciprocal.
(Hear, hear.) As the bill stood now, it was an
extraordinary piece of patchwork, and he sug,~ted that it be withdra.wn for the purpose of
eJl&bling the Government to bring in a bill to
repeal section 12 of the Constitution Act; to
amend the section that prevented an hon. member
from accepting office till six months after he had
vacated his se"t; and also to prevent nncertificated insolvents from disgracing the House bI
siUing and loting in it.
Dr. EV ANS would have agreed with the bon
member for Maldon, if he had pointed out any
special defect in the bill &8 it then stood.
With the hon. member's observations respecting
the excessive inconvenience attending the introduotion of the bill, in the absence from' Par·
liament of a law officer of the Crown, he (Dr.
Eva.ns) entirely agreed {. but, in the meantime,
he saw no real difficu ty raised in the present
case.. &8 the hon. and learned member for
CoDmgwood had virtually taken cbarge of
the. measure, and proposed an amendment
which he doubted not would meet with the
&pproval of the majorit.y of the House. When a
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similar bill had been before the Houae on a
previous occasion, he (Dr. Evans) had taken the
opportunity of proposing the elision of the word
" salary" from the 3rd clause, and was supported
in so doing by the hon. and learned member
for St. Kilda. On that occasion, he had pointed
out the inconvenience which would resu;t to the
public service from the operation of that clause,
the colony bemg by its means deprived of the services of many of the most eminent professional
gentlemen, and agreed with the hon. and learned
member, who pointed out· the absurdity of tbe
House adopting a Reculiar and affected piece of
purism, equal to that embodied in the celebrated
"Self-denying Ordinance," the result of which
was to place in power the very persons whom it
was desired to ostracise from the public 8erv~ce.
As long as human nature remained as it was now,
the same result would al ways follow the applicatioll
of such peculiar and angelic purity. He though'
the amendment of the hon. and learned member for
Collmgwood would efitlct that w!lich was desired
by the hon. and learned member for Maldon,
and the effect of that amendment he took to be
to bring about the following :-First, to remove
all doubts respecting the appointment of certain
gentlemen to new offices in the Administration,
and who might be supposed to render themselves
amenable to the law excluding Government
officials from Parliament. What the doubts were
he did not know, but as they appeared to exist,
he would wish to see the possibility of future
misapprehensions removed; secondly, to alter
the clause whiCh prevented any member of Parliament from taking office within six months of
his resignation. The general opinion of the
House was, he thought, that it would be only
right to remove from constituencies and the
House so gross a stigma as the supposition that
any member of Pa.rlia.ment must perform a quarantine of six months (a laugh) to purge him
from the corruption he had imbibed within the
walls of that House. (Laughter.) On the contrary, the dignity of P&.riiament ought to
be upheld by showing that a seat therein W&8 a
proper and legitimate vestibule to the higher
branches of the Government service, so that the
reople mhht have some opportunity of choosing
the men who should hold the higher offices in the
state, by compelling them to pass through the
ordeal of election by a popular constituency.
Such a system as that now in force might suit
the old nominee system, but not one formed of
popular representatives, for the vigilance of
party ought then to be the best possible security
against corruption. He therefore hoped the
House would erase from the statute-i)ook so
illiberal a.nd opprobrious a law, and, for that
reason, he should support the amendment of the
hon. and learned member for Collingwood.
Mr. H EALES supported the amendment of the
hon. member for Collinllwood, but on different
grounds to those mentioned by him. In a previous
part of the discussion, he had pointed out the
great inconvenience arising from the incorpor..
tion in one measure of two distinct subjects.
The House would remember that he had brought
in the bill to remove doubts, the effect of which
W&8 to prevent two gentlemen from dischargiDg
their duties 801'1 members of the Government. and
holding their seats in that House, without fearing
the imposition of certain penalties. That was·
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his only ohject in introducing the bill. The hon.
member for Ripon had taken the opportunity to
incorporate another object, which had been fully
disCUSlled; then, at another period, the great
question ef limiting the number of offici1.ls in
Parliament was introduced by the hon. the VicePresident of Land and Works. He then protested against the introduction of those objects
into the bill, and he could see very great inconvenience if the bill were proceeded with, as was
proposed.
He could not help saying that,
although he had co-operated with hon. members
now in the Opposition in carrying the bill which
was now the law of the country, and although so
many of those hon. members now went in direct
opposition to it, he could not do so, as he had not
altered his opinions, and as it had not as yet been
pointed out what diff~rence there was between a
professional man receiving fees amounting to
£200, and a non-profes8ional man receiving £200
a year as salary. He had pointed out at that
time that there was one professional man in office
who was in receipt of £600 110 year by fees received from the Government he supported. If
any attempt Wail made to repeal the Officials in
Parliament Bill, he did not suppose they were so
far thrown upon their imagination as to believe
that any Government, if they had patrona.ge to
dispose of, would not look to their own friends
first. (Hear, hear.) He would say that, all things
being equal, if the va.riou8 parties repre·
sented to him were gifted with equal ability, he
would certainly sooner give his patronage to a
friend than to any other person. (" Buying up an
opposition," from Mr. Martley.) The proposition of the hon. member for Maldon was oae he
was not acquainted with.
Mr. MAR TLEY denied that his remark bore
the interpretation put upon it.
Mr. lIEAT~ES said the hon. member was so
plain, that it was unnecessary for him to explain
what he had said.
lIr. MARTLEY denied having said that it was
necessary f'lr the Government to buy up the Opposition. He would ask the Speaker whether
the hon. member should refer to it after he denied making the remark; and whether the
hon. member sbould not withdraw his remark?
Mr. HEALES said he would not repeat it.
Mr. MARTLEY would again ask whether the
remark should not be withdrawn? (H No, no.")
Mr. HEALES said that, as the hon. member
was standing upon propriety, he should have
moved that the words be taken down. (Cries of
" Go on.") Then he had nothing to retract. All he
had to say was, that it would be a much more
proper course to bestow pa.tronage upon one's
own friends than upon members of an OpPoRition.
He might say that he was placed in ~his difficulty
-he was anxious to accomplish the first pa.rt of
the bill. at the same time he was not anxiOUR to
repe&l the 12th section of the Officials in Parliament Bill; the consequence being, that he must
vote against his own opinions one way or the
other. The reason why he would support the
proposition of the hon. member for Collingwood
was that, when the Chairman of Committees was
in the chair, he could move that the matter proceed by a new bill. He would then be in a po&ition to introduce a short bill. that mi!{ht be passed
in two evenings, which would relieve any
fU'.ure Government from a. similar difficulty.
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Then those who tholtght proper might introduce
the present question separately. as it was one of
sufficient importance to dema.nd the attention of
hon. members. lIe would conclude by sayinr
tha.t he should support the motion that the
Speaker dlJ leave the chair.
Mr. L. L. SMITH was in favour of the following amendment :_u That no member of theOiril
Service should be allowed to be nominated as ..
ClI.ndidate whilst in the Civil Service... · (Mr.
O'Shanassy-H That means the same thing....)
The object of that amendment would be, that ..
I!:entleman would not be debarred from receiving
fees.
Mr. SERVICE alluded to the remarks wbioll
had fa.llen from the hon. member for Avocathat the time had oome when the emoluments of
office should be held out &8 inducementB to gentlemen to enter the Legislature; and said that,
on the previous evening, the hon. member' for
KilmorE\-Mr. O'SHANASSY sa.id the hOB. member was
not in order in referring to him, as the \on.
member hll.d not taken part in the debate on the
previous evening__
.
lIr. SERVICE said he certainly had not taken
part in the debate, which was adjourned, but he
had been tempted by the remarks of hon. members to allude to it. The hon. member for Avooa
had made rema.rks to the effect that a penon
who underwent the ordeal of election was be*r
fitted for office than any other person. It
all
very well to introduce high- sounding phrases of
thatsort-Dr. EV ANB said his observations did not extend to that. He spoke of elections as being an
ordeal which gave a constituency's expression of
opiniotl as to the qualifications of a publio man.
Mr. SERVICE was glad to learn the hon~
member did not intend to put it in that way J
but, at all events, the impression was left thaot it
was conSIdered desirable by the hon. member to
give inducements to gentlemen seeking for plaoea
in that House, and who were peculiarly adapted
for filling high offices in the state. The hon.
member did not allude to those offices contained
in the act, but to gentlemen who would be in
permanent situations in the Oivil SerVIce. He
(Mr. Service) would say, from past experi8lloe.
that it was not desirable to hold out to gentlemen
who might desire to enter that House inducements to do so from a consideration that they
might walk out from it to a Governll1ent billet, and
he was perfectly sure the country did not think 10.
They knew what had been done on various oooasions;
and although it might be un parliamentary to
allude to partiJular cases, yet it must strike
every hon. member that there must be a reuon
for repealing the clause. It must be in anticipation that some hon. member, or some one who
might become a member, desired to take office
without undergoing the ordeal referred to. He
had no doubt that within six months after the
repea.l of the clause, they would see why it was
repealed. It was all very well for the hon. member for Avoca to talk about the purity of the
HOllse, and leaving the con!>tituencies to judll;e of
the qualifications of a man; but he would say
that constituencies could go wrong, and that the
House was not alwa.ys right, althoujl;h elected by
the suffrages of the people. He was certain no
hon. member would attempt to defend the
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conduct of evf!ll'y constituency which had
sent • member to that House. (Cl Oh, oh.")
He was not speaking personally, but of
80n Parliaments, as well as the present.
He thought the clause in the bill was a wise
one, put in for a wise purpose, and had had
.. salutary effect; and if the views of people
out of doors had any weight, he might say that
r,ntlemen in the city of Melbourne, who were
iDferior in judgement to nOBe in that House, had
expressed themselves in the strongest manner
against the repeal of the clause. He did not
tliink it was right to allow the statements of the
hon. member for Avoca to pass unnoticed, and for
that reason he had made those few remarks. He
should support the motion that the House go
into committee, not with the same view as the
hon. member for Collingwood, because one portion of his resolution would alter the 5th section,
and would not secure what the late hon. member
for Avoca wished to secure by his clause.
, l\\l'. STEPHEN said the hon. member was
misquoting him.
Mr. SERVICE said he was reading from the
printed copy, and he did not know that the hon.
member intended to amend his amendment. He
8hould vote altogether against the repeal of the
6th or the 12th sections, but would be prepared
.to accept an amendment of the clallse he had
introduced in the bill.
Mr. HENDE RSON supported the amendment
of the hon. member for Collingwood; but in
doiog so did not adopt altogether the argument
of the hon. member for Avoca. He thought
that hon. member's argument had been misunderstood; for, as he understood the matter, it was
not intended to let any Government officer
into that House,-for instance, the civil servants who might be subjected aftErwards to the
ordeal of going before their constituents; if it
was so, it would not have his support. He thought
the limitations of the 12th clause pernicious
and highly objectionable. He knew no better in·
ducement to be held out to young men of
80bility and education, who had the leisure and
bias to devote themselves to political affairs, than
to enter that House and acquire a knowledge
of political practice. He repudiated altogether
the idea that people in general undertook arduous
duties without hope of reward, and believed the
great inducement to good conduct was the hope
of some rewa.rd. He thought the difficulties at
present experienced in finding ca!ldldates to
represent' the people would be obViated by the
proposed act, as by it there would be many men
entenng the House who would have something
before them to hope for. When the hon. memo
ber referred to the high officets of state, he did
not allude to Ministers of the Crown, but to the
higher class of subordinate officers-such as
wardens, magis' rates, &c.; and he (Mr. lIenderson) was of opinion that a young man ':\ ho had
been two years or so in that House would be
better qualified to fill those offices, from the
knowledlle he had gained.
Mr. O'SHAN ASSY said he believed the clause
in question bad been introduced into the bill by
the other branch of the Legislature. He thought
it was only right that some ulterior reward should
be offered to members in the Civil Service. If it
were intended to copy the institutions of the
mother country, he would ask what was the dif-
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ference between the position of that Parliament
and that of the mother country? Was it not the
case in England, that gentlemen entered Parliament, and by showing their aptness therfl, were
aptJointed to offices? He did not wish to allude
to our own Governor, but he believed he was a
member of Parliament for some time, and that
the Governors of other colonies and judges
had had seats in Parliament. So that he
would ask whether it had been held to be a
disqualification that they had attanhed themsel\"'es to politics, or that receiving an appointment carried with it degradation-that having
given certain votes, and afterwards receiving appointments, was a degradation? Such an interpretation proceeded from a narrow and low view
-it proceeded from low municipal ideas. It did
not proceed from a Parliamentary idea, but was a
low base party triumph of a miserable clique-of a
clique that endeavoured to meet a Government on a party question rather than on broad
principles. That was why the 12th clause was
introduced. He believed it was fran: ed from a. bad
spirit, and it was now for a reformed Parliament to
abolish it. ("Thesame Parliament," from Mr. Service.) As far as he was concerned- without taking
notice of the interruptions which RO frequently
were made by the hon. member, which were so
contrary to Parliamentary usage, and which the
Speaker, with all due deference to him, should
stop-he had no hesitation whatever in saying
that he should vote for the alteration of the
clause.
Mr. GREEVES observed that he had always
been opposed to the Officials in Parliament Bill,
as he considered it a constitutional mistake. He
never could understand why the Crown should
be deprived of the services of the best persons
who could be obtained. He fully admitted
that there was some small difference between
the receipt of a salary and the receipt of fees.
Again, he saw but Ilmall difference between a man
looking out for a situation for himself, or seeking, through his Parliamentary influence, to
secure a sil uation for an intimate friend or relation. And they need not look far to find cases of
the latter description. He would also observe,
that he saw no difference between salary and
fees, though there were some who saw, not only
a difference in this ref'pect, but also a difference
between one sort of fees and another sort of
fees. Now, he saw no difference between fees to
a lawyer and fees to a physician, except that the
former were generll]]y the larger. (A laugh.) The
time might come when the ability of an eminent
chemist, latinist, or engineer, mil!ht be of value to
the state; and was the state to be deprived of this
simply because the gentleman happened to have
a seat in Parliament? He should support the
going into committee, and was in favour of the
Chief Secretary's contemplated motion of proceeding by '1. new bill. At the ~ame time be would
remind the House that, under the Constitution
Act, no bill affecting the composition of either
branch of the Legislature could be suhmitted for
the Roya.l assent unless it passed by an absolute
majority of the whole House.
After some observations from Mr. STEPHEN,
the motion was agreed to.
The House th£n went into committee on the
bill; and
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Mr. HEALES moved" That, in the opinion of this committee, it is
desirable to proceed in this matter by a new bill."
The question raised by the member for Colling·
wood. he contended, could not be properly discussed in an attempt to amend a bill to the extent
simply of relieving certain of the MiniBters from
difficulty.
Mr. HENDERSON considered the objection
of the Chief Secretary frivolous, and contended
that the amendment was pertinent to the title of
the bill.
Mr. SERVICE said they had been informed that
the particular clause now sought to be repealed was
the result of a low and base intrigue on the part
of a certain fac'ion in the other House. He did
not intend to take exception to this dignified language, but he would call attention to the fact
that, if there was, in the other House, any faction so hase or low as to foist this act upon the
Legislature, the same faction he thought would
be base and low enough to reject the attempt
on the part of this House to alter its complexion. He sYr:lpathized with; the Chief Secretary in his desire to pass the bill as originally
introduced, in order to relieve his colleagues
from the doubtful position in which they stood l
but it was very questionable if this object would
be attained by the course which the hon. member now proposed.
Mr. O'SHANASSY opposed the motion, and
expressed his surprise that the member for
Ripon, who not long since almost effected a
revolution in the Upper House, shoald be such
an authOrity as to the proceedings of factions
and cliquea in that branch of the Legislature. (A
laugh.)
Mr. ORA Y supported the motion. He did not
think it well that it should be said that persons
who came into the Legislature should be unfitted
for performing executive functions for the country. He did not wish so to degrade the Civil
Service as that it should be said that it should
never be attained but by the lower and more
crawling acts of life.
Mr. MARTLEY opposed the motion, on the
,round that it would leave the question in precisely the same position which it occupied when
the bill was first brought down to the House.
There really was no necessity for the measure, so
far as the ostensible purpose for which it was
introduced was concerned. The bill was "to remove doubts as to the construction of an act."
Finedrawn doubts might exist on the question,
but it was not on doubts that penal actions were
decided. If an action were brought 8.[;ainst hon.
gentlemen for accflpting offices not mentioned in
the Officials in Parlia.ment Act, it would be the
duty of the judge to inform the jury that, if they
had any doubt on their minds, they must /live
the defendants the henefit of that doubt. (Hear,
hear. ) With respect to the question of fees, he
would observe that when in office he was hampered
in his desire to obtain the best legal opinions,
from the existence of the clause prohibiting any
member of Parliament receiving fees. As to the
insinuation which had been made, that by the
repeal of this clause an opportunity would be
afforded of offering a bribe to hon. members, he
threw back that insinuation. He asserted boldly,
that. if a fee were offered to a member of his
profellBion merely to instigate his opposition or

obtain his vote in the Legislatur!t sucElan offer
would be indignantly rejected. (Hear, hear.)
The motion for proceeding by way of new bill
was then negatived without opposition.
The preamble then passed, with certain alterations.
Mr. STEPHEN proposed the substitution for
thl' 1st clause of a clause having the same
object, but of a more concise character, and
directly repealing so much of the 12th section of
the act as appliad to certain new offices.
The motion was agreed to.
Some discussion took place on the 2nd clause,
prohibiting un certificated insolvents from holding
seats in the House.
Mr. SERVICE consented to withdraw the latter
portion of the clause, with a view to prevent the
bill having retrospective operation.
Mr. STEPHEN submitted ,hat the clause applied only to members of the Legislative .Assembly, and that therefore uncertificated insolventa
would be able to ,find their way to the Upper
House.
Mr. MARTLEY denied this; and called attention to the 4th clause of the Constitution Act,
according to which no person was qualified io sit
in the Legislative Council unle88 he had been ill
legal possession, for 12 months previously, of
freehold property worth £5,000 sterling.
The clause, as amended, was then agreed to.
Mr. MARTLEY proposed a new clause, repealing the 12th sectIOn and so much of the 5th seotion of the act as prohibited the payment of fees
to members of the Legislature, for services rendered to the Crown.
On the question that the clause be read a
second time the committee divided, and the
numbers were :-FOl the clause...
18
Against...
8

10

Majority ...
Mr. Aralinck
- Brooke
-

Cbapman

- Don
Dr. EnDS
111'. Foott

Mr. Bennett
-

Carpenter
Gray

AYES,

IIr. Benderson
- Houfiton
-Bumffray
- Jobn8t.on
- Loader
Dr. Macadam
BOltS.

Mr. Bealea
-

King
Levi

Mr. Martley
-

lIylel
O'SbanUlJ'

-

Verdon

- Stepben
- WoocU.

Ill'. Nlcbolson

- Service.

The cla.use was then agreed to, and ordered to
stand as clause 1.
The House then resumed, and the CbairmaD.
reported progress.
The report was ordered to be taken into consideration on Friday.
Mr. NICHOLSON (in the absence of Mr.
Haines) moved for a return, showing all district road boards which had been establIshed
since the pasSIng of the Road Act, and
date of establishment; the area and estimated
population of each district; the a.mount of
grants from the general revenue made in each
year to each district; the sums raised in each
district in each year by asse88ment, tolls, or subscriptions.
Mr. BROOKE said the Government had no
objection to furnish these returns. A difticultl
might arise in obtaining some of them, but all
that could be produced would be brought up.
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THE ESSENDON lUILWAY.
Mr. KING (in the absence of Mr. Grant)
movedd'
d
N'
.. ...
"That stan lD~ or ers o. IV., V., VU., VlIl.,
Ix., x., xi., xvi., xvii., xviii., xix., xx., and xxi.,
relating to private bills, be suspended, and that
leave be given to bring in a bill intituled ' A Bill
to Authorise the Melbourne and Ellsendon Railway Company to Make a Branch Rail way to the
RaCecourse, and for other purposes.' "
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The motion was seconded by Mr. WOODS, &Jld
agreed to.
Mr. KING then. moved, and Mr. WOODS
seconded the motion, that leave be given to bring
in the bill, which was granted.
The bill was then brought in, and read a firl$t
time.
The House then adjourned at 10 minutes past
7 o'clock.

TWENTY-EIGHTH DAY-THURSDAY, FEBRUARY 21, 1861.
LEGISLATIYE ASSEMBLY,
The SPEAKER took his seat at 25 minutes pa.st
4 o'clock.
A VICTORIAN MINT.
Mr. PYKE gave notice that, on the folI<>wing
day, he would move that a select committee,
consisting of Me!o1srs. Haines, O'Shanassy,
Nicholson, Heales, Ebden, M'Culloch, Verdon,
Humffray. Greeves, and the mover, be appointed,
to prepare an humble address t~ Her Maje.sty,
setting forth the reasons why Parhament deslfed
the establishment in this colony of a branch of
the Royal Mint; and prayinll: Her Majesty to
reoonsider the decision of the Imperial Government on the subject.
.A. VISIT FROM THE PRINC£ 011' WALES.
Mr. EMBLING moved, that an humble address be presented to Her Majesty, praying the
Queen to sanction the visit to thi~ colony of His
Royal HighnE'ss the Prince of Wales; and that the
Legislative Council be invited to appoint a select
committee to assist a select committee of this
House to draw up an address.
PETITION.
Mr. ANDERSON presented a petition from the
inhabitants of Emerald Hill, praying the House to
pass the Melbourne and Hobson's Bay Railway
Act Amendment Bill.
RETURNS.
Mr. BROOKE presented returns showing the
extent of lands, with improvements thereon,
sold at Ba.llarat, Castlemaine, and Sandhurst;
the correspondence between certain parties and
the Government, with reference to the guano
deposits on Lady Perey Island; and also the proclamation as towns of the districts of St&nley and
:8alla.rat East.
ELECTIONS.
Mr. E\fBLING gave notice that, on that day
fortnight, he ask leave to bring in a bill to regu·
late elections.
MBLBOURNE AND ESSENDON RAILWAY.
Mr. KING gave notice that, on Friday next,
he would move that the Melbourne and Essendon
Railway Act Amendment Bill be referred to a
eelect committee.
CROWN LANDS RANGERS.
Mr. HOOD asked the hone the Treasurer, if he
would lay on the table of the House the following

returns :-The entire cost to the country of the
Crown lands rangers for 1860 ; the amount of
revenue direc Iy obtained by them and paid into
be Treasury monthly during 1860, exclusive of
what they may have been indirectly the means of
obtaining through checking the assessment returns
of the squatters; and the amount collected from
the same sources by the police during January,
1861 ?
Mr. BROOKE said there would be no objection
on the part of the Government to do so, and that
the returns would be produced accordingly.
SESSIONAL ORDER.
Mr. DON (in the absence of Mr. Barton)
moved that on ea.ch alternate Thursday durinl(
the 8es~ion orders of the day take precedence of
notices of motion .
Mr. WOODS seconded the motion, which was
agreed to.
OVENS. WATER-RIGHTS COMMISSION.
Mr. DONALD moved that the r('port of the
Ovens Water-rights Commission, together with
the evidence ta.ken by that commission, be
printed. He was not aware of any in ended opposition, but it would be just as well to explain
his reasons for the motion. The owners of waterril!hts on the gold-fields were just now in a very
critical position. When gold-mining was in its
infancy nothing was known of this mode of obta.inm~ gold, but eight or nine years ago it was
introduced to this colony by some Californian
miners, who found it work profitably, and a very
considerable a.mount of capital was thereupon
invested in water-rights. Under these oircumstances the owners of such rights were anxious
to ma.ke out a good title to them; but at the first
the gold-fields commissioners ruled supreme, and
gave or withheld such ri~ht8 as ther chose.
After that, that power was vested in loca courts,
who legislated on the subject by passing
hye-Iaws, and also, in their judicial capacity,
tried several cases of dispute.
It had been
said these bye·law8 were not worth the paper
on which they were printed, but they were passed
by the sanction of the law officers of the Crown,
and as those law officers refused to pass some and
passed others, it was only a natural inference that
they exercised a careful supervision in the matter.
How~ver, technicalities arose, and difficulties
increa.sec' which were partly owing to the fact
that another class of miners, who were digging in
the creek beds, disputed the right ~ t!1e water,
whlCh they contended should flow in its proper
and natural bed. J udgea in couns of minea
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also approached the subject, and gave opinions
favourable or otherwise; and the miners naturally
felt a.a .;,xtreme anxiety for the settlement of the
subject. To effect this, the printing of the report
would greatly help, for it contained a great <leal
that was of much interest, and which would be of
much service when the new gold-fields bill was
brought before the House, as was to be expected
shortly. That the eVidence in the report had only
been obtained in one district, was no reason for
refusing to print it; for on the Ovens there
were at least 90 per cent. of all Lhe water-rights
in the colony, and thus the best information was
proourable in that locality. Besides, it would be
of the more use, because he found that the Government had in one case at least acknowledged
a private water-right by giving £4,000 for lUr.
Kirk's water-race at Ballarat, for the purpose of
Ketting a water supply. for the new reservoir.
The report and evidence had been before the
House some three weeks, and it appeared that
the Printing Committee had not thought fit to
make an order for their printing without the
authority of the House.
Mr. MARTLEY seconded the motion.
Mr. HUMFFRAY had a few objections against
the motion. The first was, that the Printing
Committee, after carefully considering the report,
had failed to recommend that it be printed, and
it was the principle of that committee not to
recommend the printing of any document not of
general interest. That the evidence in question
was not of general interest the hon. member for
Beechworth had proved himself, as he had .said
that 90 per cent. of the water-rights were on the
Ovens. thus showing that the matter was almost
completely a local one. He was of opinion that
all the benefits that could be derived from the
eviden09 were contained in the report; and would
therefore move. as an amendment, that the
report alone be printed. lIe had asoertained that
it would cost some .£100 or .£150 to print the
evidence, and the time had really arrived when
this extrava.ga.nt style of expenditure should be
put a stop to. He would, before he sat down,
just correct the hon. member for Beechworth 10
two matters, by informing him that the sum paid
Mr. Kirk was £3,300, and that the Crown had
given that money for the plant, not for any title
or water-right.
Mr. llENDERSON seconded the amendment.
He thought the hon. member for Beechworth had
treated the Printing Committee somewhat disrespectfully by his remarks, as that body had been
only desirous, wh£'n the revenue was at such a.
low ebb, to keep the public expenditure as low as
possible.
Mr. MARTLEY thought the hon. member for
Beechworth, who had been a member of the
commission, was na.turally a. better judge of the
general value of the evidence tha.n the hon.
member for Sa.ndhurst Or the hon. Commissioner
of Minea. and was also far more able to speak of
tbe proplietr of printing it. Every hon. member
knew the difficulty of perusing manuscript reports, and, under the circumstancqll, the money
would not, he thought, be thrown away. The
Californian miners seemed to know more of goldmining tha.n the Victorian miners, and as their
sYjtem had been adopted on the Ovens, which
was one of the largest of our gold-fields, it
would be well to let as much lIght ~ possible be
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threwn on the subject. When the hon. member
for Beechworth had pledged himself to tb•.
belief that the evidence, which he had Cl\refull)cstudIed •. was worth printing, the House ought to
take him at his word.
Mr. WOODS complained of the great wut&
of money caused last session by printing the
evidence given before committees; and it w..
a great question if one-tenth part thereof was
ever read. It was an insult to the commission
to ask to print their evidence, because, if the
report was worth anything, it should contain
the chief points of the evidence. He, therefore,
supported the amendment.
Mr. GRAY supported the motion of the hoD.
member for Beechworth, because a large pro.
portion of the public was unfamiliar with the
question of water-rights, and Parliament was
about to enter upon a career of mining legislation. The evidence would, he was sure, be very
extensively read, and it would contain far more
information than could be found in the report,
because in it were the materials upon whicli the'
latter was founded.
Mr. GREEVES would not support the motion
for the printing of the evidence, were the
subjeot to 1IVhich it related a private or personal
one; but such was the public interest attachin«
to the subject of water-rights, that he shoula
support the motion, and he could not see howaDY
other hon. member could refuse to do 80.
Mr. DONALD begged to state that he had the
authority of the clerk of the Printing Committee to'
say that the members did not closely examine the
report, but refused to recommend it to be printed
after they had seen its voluminous character.
Mr. lIENDERSON wished to remark, that aU
reports were carefully examined by the Printing,
Committee.
Mr. DO N ALD would say that unless they did
so thoroughly, they could not understand tbe
merits of the one in question. In reply to the
hon. member for Crowlands, he would say_ that,
if that hon. member would pledge himself that
the House would adopt the report of the commission, he (Mr. Donald) would not press for the.
printing of the evidence. In reply to the hon:
Commissioner of Mines, he would point out that
if all the water-rights were on the Ovens, that
weuld not lessen the importance of the subjeot,
or of introducing it to other paris of the colony.
Mr. HUMFFRAY had meant to say that the
water-right interest appeared, at least, to be
mostly confined to one district, and therefore
the question was only of great importance to tha~
distnct.
Mr. JONES would support the motion, because he could not see how the House could
properly deal with the subject upon the report
merely. He instanced a case in point, in wbich
the House had refused. on Mr. Hunter's motioD,
to decide on a certain subject upon a report
merely, but insisted upon the whole of the
evidence being before the House previous to
arriving at a decision.
.
Mr. LALOR, as a member of the Printing
Committee, had not voted for the printing of the
evidence, because he understood the subjeot to be'
of a local nature. He did not. however, see
the use of printing the report without the eyidence.
.
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Mr. HE ALES said that the House appeared
reeolved that its expenditure should be as extravagant this session as it was last, and yet,
on all sides, economy had been talked of.
The hon. member for Beechworth had not
shown in any way what he was going to
do with the evidence when he had got it
printed and. therefore it was doubtful how
fa.r such a course would further the public interest. He (Mr. Heales) had seen the evidence,
and could say that the report was very carefully
drawn up from it. No doubt any hone member
--say in the matter of roads and bridges-could
show that such and such an improvement would.
by benefiting the particular district. produce a
corresponding amount of benefit to the colony;
and he (Mr. Heales) was willing to allow
that it was for the public interest to further
local improvements; but it did not follow that,
therefore. every local interest should be served.
If it could be shown that any public question was
involved he should have been prepared to support
the motion. But the only advantage likely to
arise from the pUblication of the evidence would
be reaped by a few individuals who had invested
their c~pital in a certain direction; and, therefore, in these times of econorr.y. he did not see
why a few hundreds of pounds of the public
money should be spent on such an object. (Hear.

hear.)

Mr. HOOD supported the motion. contending
that the question was as much a publIc question
the sludge nuisance at Sandhurst.
Mr. PYKE said there were two kinds of economy. and the economy recommended by the
Chief Secretary was of the "penny-wise and
pound·foolish" order. A comprehensive scheme
of legislation for the gold-fields must shortly be
submitted to the House. That scheme must
embrace the subject of water-rights, and hence
the necessity for printing the evidence in ques·
tion. He submitted that the report should not
have gone before the Printing Committee, but
should have been printed as a matter of course.
The House divided on the question, "That the
words proposed to be left out stand part of the
question," with the following result :Ayes ...
...
...
•••
... 14
Noes
~

18

Majority against the printing of the
evidence ...
...
...
...
The following is the division-list:-

I
I

. [SESSION

11.

resolve itself into a committee of the whole. for
the purpose of considerinf certain resolutions
with respect to the supply 0 the town of Geelong
with water."
It would. perhaps, better suit the convenience of
hone members (Mr. Greeves observed) that there
should be only one discussion on this suhjeot, and
therefore he would suggest, that that diacussion
should take place in committee. The House had
repeatedly acknowledged its responsibility to
supply the town of Geelong with water. He might
state. however, that the plan which he intended
to propose would not alarm the hon. the Treasurer_
A great many years ago, the former Legislature
undertook the :responllibility of supplying Geelong with water, and provided the Government
with a large fund for that purpose. Successive Administrations had made repeated promises on the
subject, and a commission was appointed to take
the.matter in hand, but, from circumstances whbh
he need not mention, that particular fund was
absorbed in the construction of the Yan Yean
reservoir, and the works connected with it. The
obligation, however, remained. It was taken up
by this House of Assembly. and a resolution was
passed to the effect that, in order to fulfil the
previous engagement, special provision be made
as soon as possible, by loan or otherwise, to &n
extent not exceeding £100,000, for supplying
Geelong with water. On the 6th January last.
the then Commissioner of Pu ':>lic Works acknowledged the continued responsibility of the House,
and observed that the vote in question lapsed
last year. from no deficiency on the part of
the then Government. who were prepared to
la.y a scheme and estimate before the House;
so that, up to the present time, there had been
a succession of promises on the part of Ministers,
and undertakings on the part of the Legislature
- -facts which were enough to show that the
House, in all fairness, ought to go into committee on the subject.
Mr. CARR seconded the motion.
Mr. HE ALES said it was not his intention to
oppose the propositioD. but he thought the member for Eagt Geelong should have shadowed forth
the resolutions which ,be intended submitting in
committee.
The motion was then agreed to.
THE PROVIDENT INSTITUTElOF VICTORIA.

Mr. NEWTON moved"That standin~ orders Nos. 4 and 7, relating
to private bills. be suspended, and that leave be
AYES.
given to bring in a bill intituledl ' A Bill for conKr. Martle,
Kr.'Hood
JIr. Or.rr
ferring
powers on the Shareholaers of the ProviJanes
Newton
- Donald
dent Institute of Victoria. and for other pur- Pyke
- King
- Bmbllllg
Lalor
~Oray
- Reid
£08es.'"
- Levi
- Oreevel
The bill in question, Mr. Newton obsened, proNOES.
posed to confer further powers upon the shareJIr. Alldal'llOll
IIr. Henderson Mr. Slnclair
holders of the Provident Inst.itute. and pointed
- L. L. Smith
- Brooke
- Houston
out against whom actions could be brought. The
_ Oathle
- Humffray Dr. Thomson
petition had been submitted to the Private Billa
:Mr.
Verdon
- Ob&pman
- Loader
Committee, who had . reported favourably upon
- Wilkie
- Don
Dr. :Macadam
IIr. :Michie
_ Foott
it.
- WoodI
- Badle,
- Myle.
Mr. EMBLING seconded the motion.
- Healu
- O'Sban'UIIJ
The SPEAKER observed tha.t the examine,The amended'proposition, for the printing of
of private bills had declared that the 7th standthe report only. was then agreed to.
ing order had not been complied with. The
WAT.BR SUPPLY TO GBBLONG.
notice to Parliament had not been pnbliahed in
three consecutive numbers of the 9ovemmen.
Mr. GREEVES movedn That this House will, on Thursday next,
Gazette, but, seemg that the nou06 "18 given
8
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six weeks ago, the exa.miners thought that this
objection might be dispensed with. They, however called attention to the fact that~there was a
disc;epancy between the amount of ~apital actually paid up, and the amount of capItal represented by the promoters of the bill as having been
paid up.
Mr. BROOKE thought that the House ought
to be informed of the nature of the discrepancy;
and with respect to institutions of that character,
he thought the House ought to pause before
taking such a. step as the suspension of the standing oruers. (Ilear, hear.) ne thought that due
regard had not yet been paid by the Legisla·
ture to the establishment of institutions of this
kind. They all knew that during times of
prosperity, so long as money flowed in, so long
as handsome dividends were declared, and so long
as parties who deposited funds could receive
them back with celerity, little attention was paid
to the constitution of such undertakings. But
the Parliament of every country had given consideration to matters of this kind, and he really
thought that this Legislature ought to cause
some inquiry to be made into the position
and permanency of institutions of this character.
(Hear, hear.) He threw out these observations
trom no spirit of opposition to the Provident, ?r
any other similar institution; but he had read IQ
the newspapers, from time to time, statements as
to the character and solvency of these undertakings. No doubt they were performing func·
tions analogous to banks; but no bank was able
to carry on its operations here except under
royal charter, or an act granted by the Legislature.
Although the Imperial Government had taken
great Ca.re with respect to savings banks and
other institutions of a like character in England,
yet such institutions failed, and wide-spread ruin
was inflicted upon the depositors and others.
Now, the course of human events was pretty well
alike all over the world, and it was not unlikely
that ~imilar disasters would be experienced here;
and, therefore, he held it imperatively necessary
that, when measures of this kind came before the
LeziHlature, the standing orders should be complied With. Certainly the House should make
concessions such as those asked for very grudgingly.
Mr. GREEVES contended that the standing
orders did not meet the circumstances of the
Legislature, and therefore ought to be revised.
It was necessary on every private bill to suspend
one or other of the standing orders.
Mr. MICHIE said the suspension of the
standing orders should be the exception, and not
the rule, and the exception should be allowed
only when a clear case was made out that it
would be for the interest both of the public and
the institution. Indeed, they might as well
have no standing orders at all, if they
could be suspended whenever it suited the purpose
of the promoters of an institution of this kind to
make an a~plication to that effect. The institution now III question might be one of the most
respectable and solvent that ever existed, but he
considered that, as a mere matter of justice to the
public, when they knew that institutions, which
were not under the sanction of the law, like the
banks, did spring up, it behoved them to exercise
great preca.ution before granting a protecting
measure of this kind. (Hear, hear.) lie ven·
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tured to say that the bill, if passE't1, would be
looked upon as a sort of asset. "See," the promoters of the institution would say, "ove are
even recognized and legislated for by the Parliament of Victoria." (Hear, hear.)
Mr. O'SIIAN ASSY asked whether the mover
of the resolution would inform the House what
was the paid· up capital of the Provident Institute?
Mr. NEWTON.--£8,500.
Mr. O'SHANASSY.-What is the amount of
deposits?
Mr. NEWTON.-I am not in a position to
answer that queslion.
Mr. O·SHANASSY.-Can the hon. member
say what is the amount of money lying at rest to
meet any calls that may be made upon the institution?
Mr. NEWTON -No, I cannot. (A'laugh.)
Mr. O·SHANASSY.-Then I cannot vote for
the suspension of the standing orders. (Laughter.)
Mr. HENDERSON opposed the motion.
Mr. LAJ.OR complained that the declaration
on the part of the company stated that the present capital of the institution was £50,000. The
next paragraph, however, stated that the full
amount of 8,500 £1 shares had been pail up. This
gave £8,500. And that on 16,500 shares 10s.
per share had been pa.id up. This made in all
about £16,000, and yet, in the face of this, the
statement was made that the paid,up capital
W!}.8 £M,OOO.
(Hear, hear.) He contended that
there would be no security against fraud on the
public, through the instrumentality of s"lch companies, if th.e standing orders of the House were
not upheld.
Mr. LOADER would like to see the affairs of
the institnte brought under the investiga.·ioQ of a
committee of the House; and he would suggest
to the member for South Bourke to move the
appointment of a committee for that purpose.
(A laugh.)
After some observations from Mr. ANDERSON,
who was inaudible in the gallery,
Mr. NEWTON replied.
The course which
some hon. members pursued, he observed, was
calculated to shut out all light on the question.
If hon. members really required to know all
about the institute, the best way to attain their
object was to allow the prel'ent motion to pass.
No doubt the member for Kilmort', 11.11 tho chairman of a bank, was anxiOlls to know how the
affairs of a similar undertaking were carried on.
(Great laughter.) Again, the Postmaster· General
waR connected with a similar institution.
The SPEAKER ruled that the member for
South Bourke was out of order in making these
observations.
Mr. NEWTON, in continuation. said there was
a great distinction between the Provident Institute and the banks. Tht~ institute did not iSlme
notes; it only received money (laughter), and
lent it (renewed laughter). If the bill passed,
the publIc would have a far better remedy agaimt
malpractices on the p:trt of the company t h l.n it
had now; but he contended that the discussion
which had taken place had been upon the bill
and not upon the motion.
'
The SPEAKER was putting the question, whpn
Mr. NE" TON expressed his desire to with.
draw the motion.
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This course wall objected tll, and the motion
was then put, and negatived without a division.
THE

~UNAWADING'ROAD.

Mr. WOODg (in the temporary absence of
Mr. L. L Smith) pos'poned the motion of thll.t
ht'ln. memher, wTth rej!'ard to placing a sum of
£2,fiOO on the E~timatf'~ for the making of a
road at Nunawading, to Thursday next.
RIVER AND HARBOUR TRUST.

The motion Rtanding in the name of Mr. Service was postponed until the following day.
J'REE RAILWAY TICKETR FI)R MEMBBRS OF
PARLIAMENT.

Mr. MYLES moved" 'l"hl\t, in the opinion of tbis House, members
of Parliament ought, in order to the more effactlla.l performance of their public duties, to be
PNvicie.ei with free paRSfl.(!eS on the Government
lineil of rail way; and thll.t the railway authorities
he authorized to issue free pa.sses to members of
both Houses of Parliament."
The m'ltion was c3.rried without discussion.
SUPPRESSION OF DRUNKENNESS.

"fr. E'\{BLING moved for leave to brin~ in a
bill for the suppression of tbe vice of drllnkenDARS, an'. to make provi'!ioll for the safe cllstodv
of ha.bitual drunkards, and for the disposition of
their estates.
Mr. C<\RR seconded tbe motion, wbich wa.s
n'!1"eed to; snei the hill hro'lE{ht in, rf'lI.rl a first
t.imA,lI.n-l ordered to be read a second time that
day week.
THE MINING BOARDS.

Mr. PYRE next movedH 'I'hll.t a selec~ committee he appointed to inQnire into the workin~ of the present mining board
s.v~t.elT'. and to C()T1!"iner and report upon the
rt<lvi'l!l.hilitv of cOflifying the bye·laws of the
VlI.l'iOllR minin!! ,H"tricts, !'lIeh committee to conI'I;Qt of i\Ir. HnmfTray, Mr. O'~hanas8y, Mr.
Wo()d. Mr, C!trfl~nter, MI'. Prenderga~t, Mr.
nr)nalrl, Mr. Lalor, Mr. Serjell.nt, Mr. Woods,
Mr. Lf)~k and the mover' wi'h power to call for
person~ a~d papers ; thre~ to form a quorum."
.
1 n RPeaKmg t~ the hon. gentlemen he propo~ed
't'lr the Cf)mml t~r::, he. found the same feel~ng
h'\d peryane~ theIr mllldlil; and a~ the questltln
WM a m()~t, Import,l\nt one, he truiltp,d no oppo",ition wOlllrl bp, givE'n to the motion. (Hear.)
He int,ended t.his committee to be a worki!lg
('t'lmmi~tp~, with a view to future legislation on
tbe 'mhject. (Hear.)
1\1 C -\ RPE~rER seconded the motion
r. .
•
Mr. nUMFFRAY had much pleasure in sup·
porting the motion. I Hear, hear.) He thou~ht
tbA time had now arrived when they IiIhould'in.
h the th FIe minin~ boards had nRwe d
(JUlre w e r e h'
h
.!l
~e
the pnrposPFI ~nr W \Ch t ey were orlg-mally Illtended; and If they were retampd, whf'ther or
rH' thf"
",hould he l>llt on a different footing.
ll
)) Th
11ft lis had lonrr~ ffieedf
( '1.ear.
e go (. (: 1
... ~U
r
rom
the w~nt of g'o'ln practical workablp bve-Iaws;
hnt. with thp ll.mvllnt of experience that ha.d now
teen collected together, he thought something
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like a general law for all the mining communi·,
ties might be established. (Hear.)
Mr. O'SHA~ASSY wished to know if it were
the intention of the mover of the proposition to
take the evidence of the judges of the courts of
mines? Those gentlemen were in a position
to give mo~t valuable information, and if
their evidence were taken, very important
assistance might be had. (Hea.r, hear.) He
should also like to know if it were intended thai
this committee was to act in the desultory
ma.nner that former ~ommittees had? If so, he
should not like to give his time. (Hear, hear.)
He thought they mignt, with grea.t advantage,
adopt a plan that had been practised successfully
at home, namely, prepare a series of questions
for the different c\alolses of witnesses, by which
means real inform<ttion would be obtained, the
labour of the committee redllced, and great expense to the sla'e saved. (Hear, hear,) He
made these suggestions in a friendly Spillt, inasmuch as he believed if the pres.ent desultory sys·
tem of sending for witnesses, and asking all
manner of questions, were induiged in, great loss
of time would be occasioned, and no good result
obtained. ( Hear, hear.)
1\1r. LOADER entirely concurred in the object
of the motion; and he hoped tho committee
w')uld not confine itself merely to the modifica·
tion of the bye·laws. One subject he thought
t hey ought to deal with was that of the surveyors.
These gentlemen were at present practically a~
pointed by the mining boards, and miners had
either to employ them or run the risk of their
enmity. lIe would su~gest that all properlyqllalified surveyors should be hcensed to practise,
in the same manner as a. barri~ter or attorney now
practised, for any persons who desired then services. (Hear.)
Mr. PYKE con!lidered the suggestions of the
hon. member for Kilmore most valua.ble, and he
wonld most readily adopt them. (Hea.r, hear.)
The question was then put and agreed to.
MINING ACCIDENTS.

I'

~

}\fr. CARPE~rER moved-H That in the opinion <?f this House it is de·
Imable that the returllslald on the table of the
!louse, enu~erating the number of mining B,cci·
dents, be prmted."
The importance of these returns was shown by the
fact that upwards of 1 300 persons had IOll~ their
lives on the gold· fields:
.
Mr. LALOR seconded the motIOn.
1\1r. lIU,\{FFRAY suggested that, as these
returns were very voluminous, tbey should be
sent back to the Priming Committee to be tablllated, so as to, show the gross number of a.cci·
dents on the different gold-fields.
M HENDERSO~
d d h'
d
r., C
secon e t IS amen ment;
a!1d pO'!lted out that a. great number of the accldents III th.e ret~r~s were not from caulles purtly
connected With mmmg, but from such causes as
"burut in a tent," .. drowned in a. hole," &c.
Th
b' t '
f'
th
. t'
f
ere was no 0 Jec III re USlDg
e prm mg 0
the returns except to sa.veexpense to the country.
(Hear hear)
,.
After a few words from Mr. CARPENTER,
The motion was put and negatived.

I
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SECOND PARLIAYKNT.

COUNTY COURTS BILL.
Mr. STEPlJEN (in the absence of Mr. S('rvice)
m'lved the second reading of the County Courts
Bill. The object of the bill was simply to continue an act passed last session, by which magistrates had power to deal summarily with cases
under £20, ,;,nd which was passed to meet the
case (if captams of vebsels and others, who were in
the habit of paying their debts wiLh "the topsail
sheet." (Laughter.)
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Mr. HOOD seconded the motion.

I The bill was the~ read a second time, and afterwards pass~d through committee and reported.
I
P~WNBROKERS BILL.
..
Mr. CARR (m the absence of Mr. Mlchle)
: postponed the second reading of this bill to Tuesday next.
The HouAe rose at 7 o'clock and adjourned to
I the following day.
'
i

TWENTY-NINTH DAY-FRIDAY, FEBRUAHY 22, 1861.
LEGISLATIVE ASSE:\IBLY.

LANDS AT NEWSTEAD.
The SPEAKER took the chair at half·past 4
Mr. PRENDERGAST gave notice that, Oil
o·clock.
Tuesday, he lihould ask for the production of the
PAPERS.
origillal maps provided for the public on the occasion
of the sale d the township of Newst£:ad, and
Mr. VERDON laid on the table a summary of
the sworn returns of bank liabilities and assets of the lots of country and other lands on the other
side of the Loddon, showing a Governmtnt mainfor the quarter ending December 31, 1860.
road three chains wide.
ADMINISTRATION OF JUSTICE ON TIlE GOLD·
FIELDS. .
WEIGHTS AND MEASURES BILL.
Mr. VERDON, in moving the second reading
Mr. WOODS gave notice that on Thursday,
the 7th inst., he should move for a return show- of this bill, said it was necessary to remind the
ing the cost of the administration of justice on House that the measure had not ytt been distrithe gold·fields by the wardens, including the buted, and therefore, perhaps, it might not be
salaries of wardens, clerks, assistants, &c., to/!'e- proper for him to ask the House to go on with it.
ther with all incidental and office expenses, for He trusted, howev€r, that he would be allowed
to move the second readintr. inasmuch as it was
the three years ending December in, IH60.
not likely that there would be any opposition to
THE BARWON BRIDGE.
the prinCIple of the bill, and the measure was one
Dr. THO)fSON intimated that, on Tuesday of very great importance.
next, he should ask the Commissioner of La.nds
Mr. G REEVES inquired whether this was the
and Survey, why the Barwon BrIdge was not com- bill introduced by the Hon. Mr. l!'ellows?
pleted last year, in accordance (tith the vote of
Mr. VERDO~ replied in the negative. Mr.
the House?
Fellows' bill had been circulated some time, and
THE MINT QtTESTION.
diff~red in some respects from his (Mr. Verdon's)
Mr. PYKE asked, without notice, when the bilI.
despatch from the home Government relative to
Mr. GREEVES said that was 'a very good
the Victorian Mint would be laid on the table of reason why the second reading should not bo
the House?
taken unl il hone membeul had had an opporMr. HEALES said he hoped to be able to pro- tunity of comparing the two bills.
duce it on Tuesday next.
On the motion of Mr. VERDON, the second readTHE NEWSTEAD ROAD BOARD.
ing was then postponed until Wednesday next.
Mr. PRENDERGAST gave lIotice that, on
TRADE !\lARKS BILL.
Tutsday, he should ask for the production of the
On the motion of Mr. HEALES, the ~ecoIJd
correspondence between the Government and
the Newstead Road lloard touching the forma- reading of this bill was postponed until l!'nday
tion and other proceedin~s of that body; and all next.
correspondence between the Government and OFFICIALS IN PARLIAMENT ACT AMENDMENT
Mr. Mackenzie, the warden; Mr. haacs, the
BILL.
magistrate; and Mr. Paynter, the attorne), of
The report of the oommittee:on this bill was
Castle maine, on that subject.
brought up and assented to.
THE MALDON AND CARISllROOK ROAD.
The bill was then read a third time and
Mr. PRENDERGAST notified that, on Tues- passed.
day, he would ask the President of the Board of
IMMIGRATION.
Land and Work!!, whether the Government was
Mr. CATHIE movedaware that the main road between Maid on and
I t That in tbe opinion of this House, no grant
CiLrisbrook, by Baringhup, was last year ad·
mitted by the Government 10 be impassable for of money should be made this year for innnigration
purposes."
the gold escort during the wint'lr; and whether it
was the intention of the GOVt rnment to provide The hone member said, he brought forward this
against such an occurrence during the ellliu;llg motion, conscientiomly helieving that, by I'odoing,
winter?
he was perforrnmg his dLtty, not ollly to hili con-
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stituency, but to the great bulk of the population penditure would be profitless, partiC'Ularlyas, acof the colony. The motion brought forward by cording to the last news from Gleat Britain, trade
the member for KiImore in January, 1860, requir· there had improved, and money could be obtained
ing that £50,000 should be appropriated for immi- on easy terms.
While the hone member was speaking,
gration purposes, wa& negadved by 38 to 25, the
Dr. MACADAM called IIottention to the fact
majority including five members of the present
Ministry; and therefore he was surprised that the that there was no quorum.
The bell was rung, and, after the usual pause,
Estimates for the current year should contain an
item of £100,000 for the self-same purpose. He was the House was counted, and the Speaker deat a loss to understand what change had taken clared that only 18 members were present.
The House accordingly adjourned at 5 minutes
place in the condition of the colony to warrant
such a proceeding. He considered such an ex- I to 5 o'clock.

THIRTIETH DAY-TUESDAY, FEBRUARY 26, 1861.
LEGISLATIVE ASSEMBLY,
The SPEAKER took the chair a.t half·past 4
o'clock.

MR. BRODIE.

Mr. NICIIOLSON gave notice of his intention
to ask the Chief Secretary, on Thursday next, if
he had applied to the hone the Commissioner of
ELECTION FOR BALLARAT WEST.
Tra:le and Customs for an explanation of certain
The SPEAKER stated that he had received a statements which appeared in the papers of that
rf'turn to the writ issued for the election of a day, relative to transactions in shares; and if a
member fo-: Ballarat West, announcing that satisfactory explanation were given?
DllnCan Gillies, Esq., was duly elected.
Mr. HEALES, who was not in the House when
Mr. GiIlies was subsequently introduced by the notice was given, said he was desirous of
Messrs. ~'razer and Lalor, and having taken the answering the question at once. (Hear, hear.)
usual oaths, took his seat on the corner benches On his arrival in town that morning he had at
below the gangway on the Government side.
once addresRed a letter to the Commissioner of
Trade and Customs, calling his attention to cer·
PAYMENT OF DETECTIVES.
tain matters connected with transactions in
Mr. REID gave notice that, on the following shares. lie pointed out to his hone colleague
evening, he would ask the Chief Secretary, if it three points of importance, which he thought rewere true that detective officers in Melbourne, or quired explanation. His hon. colleague received
elsewhere, giving evidence in a civil action tho.t note somewhere about half-past 12 o'clock,
arisin~ out of a criminal proceeding had their
but as the time was so short he had not yet repay stopped during their absence?
ceived any answer to it; aDd he thought It hardly
THE HAWTHORN BRIDGE.
fair on the part of the hone member opposite to
Mr. L. L. S)IITH gave notice that, on the fol· ask for an explanation on so short a n9tice.
lowing day J he would ask the Chief Secret ary, (Hear, hear.)
Mr. NIC HOLSON explained that he gave notice
what was the cause of dday in the completion of
the Hawthorn Bridge?
for Thursday next; hut if the Chief Secretary
would
give the explanation when it reached him,
FARMERS' COMMONS.
he would withdraw the notice. (Ilear.)
Mr. CARR gave notice that, on the following
Mr. II EALES had no objection, and the
day, he would ask the President of Land
and Works, whether he had any objection to state notice wa.s accordingly withdmwn.
what had prevented the proclamation of farmers'
THE CASTLEMAINE BENCH.
commons for the district of Ballan ?
Mr. MARTLEY gave notice that, on the
GOLD· FIELDS COMMONS.
following day, he would ask the hone the
Mr. O'HEA gave notice that, on the following Treasurer, if any correspondence had taken place
day, he would ask the President of Land and between his department and the Castlemaine
Works what steps had been taken for the procla· magistrates rela lye to a fine inflicted on a poundmation of a /Zolrl-fields common at the Mountain keeper named Patterson; and if t bere were any
objection to lay coples on the table?
Creek gold fidd ?
LONGWOOD· ROAD.

CAMPBELL'S REEF GOLD FIELD.

Mr. CARR gave notice that, on the following
day, he would ask, whether bluestone had been
found fit for the road be'ween Longwood and
Honeysuckle; and if any compensatlOn had been
made for such di~covery?

Mr. WOODS gave notice that, on the following
day, he would ask the Presidellt of Land
and Works, what was the cause of the delay in the
proclamation of the common for the Carnpbell'8
Reef gold-field?

PROCLAMATIONS.

OVENS WATER RIGHTS COl'oOlISSION.

Mr. BROOKE brought up a copy of the proclamatiolls of certain towns, and of farmers' commons, and a copy of the memorial for the survey
of Phihp lH1and.
They were ordered to lie On the tal.,le.

Mr. DONALD gave notice that be would, on
the following day, ask the Commissioner of
Mines, if any actiun was proposed to be taken
on the report of the Ovens Water-rights CommilSsion?

SECOND PARLUMENT.
THE MINT.

Mr. PYKE asked the Chief Secretary, why the
despatches relat.ive to the Mint were not laid on
the table?
Mr. HEALES stated, in reply, that it was expected tbe1l6 despatches would be printed and
ready to be laid on the table in a. day or two.
(Hear.)
THE LAND ACT.

Mr. MARTLEY gave notice that, on the following day, he would ask, ifany opmion had been
given by the Law OffiCf'ts of the Crown as to the
construction of the 87th section of the Land Act;
and whether there were any objection to lay it on
the table?
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cordance with the vote of the House, and the
repc:1ted applications of the municipal council!
Mr. BROOKE (who was very indistinctly
heard) said he held in his hand a copy of the
correl'pondence on this 8uhject between the Commissioner of Roads and Bridg-es and Mr. Rowan
from which it appeared the plans had not bee~
perfected from the pressure of other duties. He
had no objection to hand a copv of the correspondence to the hone nu:mber. •
THE NEWSTEAD ROAD BOARD.

Mr. AMSINCK, in the absence of Mr. Prendergast, a~ked the hon. the President of the
Board of Land and Works whEther he had any
objection to lay on the table of the House the
THISTLES.
corretlpondence between the Government and the
Mr. HOOD gave notice that he would, on the Newstead Road Board, touching the formation
following evening, ask If in the rules for farmers' and otber proceedings of that body, and all corcommons recently proclaimed there was any rule respondence between the Government and Mr.
directing that they should be kept free from Mackenzie, the warden; Mr. Isaac8, the magistrate; and .\Ir. Paynter, the attorney, of Castlethis lies ?
maine, on that subject ?
AGRICULTURAL LAND.
Mr. BROOKE bad no objection to the whoJeof
Mr. MACKINTOSH gave no ice that. on Tuesday, the 5th March, he would a~k the President the correspondt:nce being laid on the table of the
of Land and Works, whatqllantity of good agri- House.
cultural land would be thrown open for selection
ROAD BETWEEN MALDON AND CARISBROOK.
during the next three months, and where siMr. AMSINCK, in the absence of Mr. Prentuated?
dergast., a!Oked the hone the President of the
:MELBOURNE CEMETERY.
Board of Laud and Works whether the GovernDr. MACADAM gave notice that, on Friday ment was aware that the main road between
next, he would ask, if the Melbourne Cemetery Maldon and Carisbrook, by Baringhup, was last
were under the management of a board; if 80, YEar admitted by the Government to be impasshow frequently its members met, the number of able for the gold escort during the winter; and
interments, and the amount of fees received whether it was the intcntion of the Government
to provide against such an occurrence during the
during the year?
ensuing winter?
PETITION.
}Ir. BROOI{E said there was no doubt the
Mr. FRA]lfCIS presented a petition from Mr.
Edward Hill, Ihe discoverer of the Mount Black- road in question was in very bad order. This
wood gold-fields, praying for inquiry into his rcsulted from 8ressure bring brought to bear
on successive overnments; and as there were
claims.
two paralltl Toads, detached portions of each were
THE THISTLE ACT.
Mr. RE ID (in the absence of Mr. Greeves) made and other portions were left bad. (Hear.)
asked the hone the Chief Secretary, what steps
NEWSTEAD TOWNSHIP.
the Government intended to take wi h regard to
Mr. AMSINCK, in the absence of MI. Prenenforcing the Thistle Act by the police?
dergast, a~kt!d the hon. the Presidellt of the
Mr. H.EALES said, as the Government had Board of Land and WO) ks, whether he had any
not provld£'d a sum for extirpating thistles on objection to lay upon the table of the House the
Crown lands, they had given instructions to the origlDal maps provided for the public on the
police to take no action against pnvate indi- occasion of the sale of the township of Newstead,
viduals.
and of the lots of country and other lands on the
Mr. SERVICE wished to know whether the other side of the Loddon, showing a Government
main
road three chains wide?
Government had given ins' ructions that private
individu~ls were not to take steps, which under
Mr. BROOKE said there was an objection to
the present Thistle Act they were enlltied to Jay original documents on the table of the House;
take, or whether private individuals would be but he would have DO objection to Jay a cbrtifit:d
debarred from ta.king any action?
tracing of the original drawlDg on the table.
Mr. HEALES said the Government had i8sued (Hear.)
IMMIGRATION.
no instruc ions whatever about private individuals. (Hear, hear., As the Government had
Mr. HEALES postponed the consideration of
no legall"epresentative in thfl IloUl~e, he would his propositIOns in reft:rence to immigration until
refer th~ hone member to his hone and learned Friday next.
friend the meruber for Beechworth for an opinion
SUPPLY.
as to the right> of private individuals undt:r the
On the order of the day, I f Supply to be further
act in question. (Laughter.)
considered in committee,"
BRIDGE OVER THE BARWON.
Mr. HEALES said the ordinary course on this
Dr. TIIO:\lS0N asked the hone the Commis" order of the day was, that the hone the Treasioner of CroWll Lands and Survey, why the Bar- !Ourer should move that the Speaker do leave
won Bridge was not completed 1&l>t Jcar, in ac- the chair, and give an explanation aa to
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the intentions of the Government with reference
to the finances of the colony for the eDsumg year.
But although the Government had ~one most
fully into the question, and had completed their
arrangements, they were not at that moment
ready that his hon colleague should make' his
statement. The reason for the dl)lay was, that
the Government, for the purpose of assisting hon.
members. had thought it advisable to print a slip
which would contain a digest of the deductions
the Government proposed to make in the Estimates, so that when the hon. the Treasurer addressed the House, hon. members would be in a
better position to follow him than if not in possession of this slip. (Hear.) IJe might ~tate that
the slip wa~ at that moment in the hands of
the Government printer, and he was informed it
would not be ready for circulation until about
6 o'clo~k, after which hour his hon. colleague
would be preparcd to move that the Speaker do
leave the chair, and make a full statement.
(Hear, hear.) Under these circumstances, he
had to ask the indulgence of the House to the
extent that the order of the day for Supply be
postponed until after the notices of IL.otion.
(Hear, hear.)
Mr. 1\ ICHOLSON quite agreed with the hon.
the Chief Secretary that it was most desirable
the House should be in possession of this "lip, in
order to see what alterations were proposed to be
made. At the same time, he thought a little
more time should be given, in order to see how
the slip differed from the Estimates already before
the House; and, in his opinion, it would be more
convenient if the Treasurer's statemer.t were made
on the following- evenin!!. (Hear, hear.)
Mr. lIE ALES, in further explanation, said the
amended Estimates themselves would be ready to
be laid on the table in the course of a day or two.
The slip that he spoke of was only printed in
order to free the Government from a charge of
postponing the consideration of the order without
reason. If any postponement were desired I,y
the House, then he thought it would be more
advisable to postpone the subject until hon. members could have the Estimates themselves in their
hands, which they certainly could on Friday evening. (Hear.) Hon. members would then be in
a better position for dealing with the question,
but, for himself, he was quite in the hands of the
Hou'le. (Hear.)
Mr. DUFl!'Y trusted the hon. member for
Bandridge would not ask for further delay. He
thought it would be found, when this ~lip was
placed in the bands of hon. members, that the
alterations proposed would not create any con(iiderable difficulty. An adjournment to halfpast 7 o'clock would probauly enable them to
have this slip in their ha,nds, and be trusted,
therefore, the House would not consent to an
adjuurnment to Friday next.
Mr. HENDERSON consirlered the proposition
of the hon. member for Bandridge as a perfectly
rational one. (Hear, hear.) It would appear,
from the observations of the hon. member for
Villiers and Hrytesbury, that he was acquainted
with the nature of the alterations proposed to be
made by the Govl'rnment. (" Hear;" and Mr.
Duffy-" No.") The hon. and learned member
certainly said that, when they Raw the Estimates,
it would be found the alterations were not of a
very extensive character. (Uear.) Not being in
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the confidence of the Government himself, he did
not know what the nature of these alterations
was; but he certainly considered bono members
should have time to consider them (hear, hear),
and he should, therefore, support a motion that
the statement be made on Frida) next. (Hear,
hear.)
Mr. SERVICE considered the hon. and lea.rned
member for VIlliers and Heytesbury was not
exactly logical in asking that the consideration
of this slip should be !lone into, in order that the
House mi/!ht proceed with the business of the
country. No business could be done until the
Esdmates were themselves before the House;
and, therefore, he did not see the force of the
hon. member's logic. (Hear.) No hon. member
on his side of the House had grumblHl at any
delay asked by the Govermrent. and, for his
part, he thought it would be better to postpone
the matter until Friday. (Hear.)
Mr. AN DERSO~ had nnderstood that the
Ministry had decided that the Estimates, so
far as the salaries and wages were concerned,
should not be altered, and, therefore, he
was surpri~ed to hear they were to be reprinted. He understood the only portions to
be altered were tho~e in ronnexion with
the public works; and if that were the
ca~e, there was nothing
whatever to prevent the Treasurer from proceeding with his
statement at half-past 7 o'clock. If no alteration had taken place in the Estimates
of salaries and wa.ges, he could see no earthly
reason for delay. He was therefore in favour of
the adjournment till half-past 7 o'clock; and
should it appear at that time that the 8lips were
of such a complicated nature as to prevent hon.
members from comprehending- them, or following
the statement of the hon. the Treasurff, it would
be open for the House to agree to a further adjournment of the question.
Mr. BROOKE "hought some misapprehension
existed as to the course the Govtrnment proposed to adopt in reRpect to the plan of procedure
for that evening. The Government had intended
to lay on the table that evening a revised copy of
the Estimates, but, from the statement of the
Government printl'r, they found it Impossible to
do so. The next oest course for the Government
to pursue was thought to beto prepare a short summary, showing the proposed reductions, and that
was now in course of being printed. It was not
a complicated statement at all. consisting merely
of some 20 lines, the nature of which hon. members could ;:ce at once whrn they read it ; and he
was sure that hon. membtrs need not expect,
after reading it, to have any difficulty in following the hon. the Treasurer's statement. As to
what had fallen from the hon. member for
Emerald Hill, to the fffect that that hon. membfr
understood the Government to have refused to
take back their Estimates of salaries and wages,
he would reply, that Government had really done
so; but they were asked to do so on certain
terms, viz.- that they might be revised according to tile recommendation of the Civil Service
Commission. Under existing clfcumstances, the
Government had not thought it expedient to refuse to take them back, as they had always stated
tht:ir willingness to rectify any errors or omissions
that were brought to their knowledge, or which
their grea.ter experience led thorn to discover.
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Since the first refusal to take those Estimates
back the whole system of the Estimates had been
altered to a large extent, to meet the wishes of the
House; and the Government had also taken the
opportunity to rectify those errors and imperfections which had come under their notice, so as to
brin'" them to as perfect a form as possible.
M~. SERVICE asked if the Government were
ready to go on with any portion of the business of
the ERtimates that evening? If they were, his
objection to the shorter postponement would be
done away with.
Mr. BROOKE replied that the Government
did not intend to go on with the Etltimates that
evening. After wha.t had taken place in the
House, it was probable that, after the hon. the
Treasurer had made bis statement, a general
discussion of tbe policy of the Government
would ensue. If that policy met with the approbation of the House, the Government would,
the next time the House wel'lt into a Committee
of Supply, be ready to proceed with the ordinary
routine of business.
r.rhe Speaker was about to put the question,
when
Mr. M'CULLOC II moved, that the consideration of the hon. Treasurer's statement be postponed till a.fter the E~tlmates had been pl.aced
hefore the House. Had the Government stated
tha.t they were ready to go on with the Estimates
that evening, he would have gone with them on
the present occasion, but he did not see now how
the mat.ter could be fairly considered till hone
members had the Estimates before them. He
remembered how, on a former occasion, when
th<:l House was not in possession of the general
balance· sheet which it ought to have had, great
inconvenience was felt, and he did n'lt see how
the House could go on in this hurried way without a similar result ensuing. After such an
important document, too, had been placed in so
hurried a manner in the hands of the Government
printer, it was impossible to place that eutire
dependence upon it which was desira.ble. He
trusted the House wouhl consent to the postponement of the question, as proposed by himself,
un'il hon. members had fac·s and figures fully
before them, and knew what votes they would be
asked to pass, and what to reject. He was
desirous to give every facili· y to the Government
for getting on with the Edtimates, but he still
thought the House should not be called upon to
deal with them except under every possible
advantage.
Mr. O'SHAN ASSY did not Ree any difficulty
in dealing with this m'l.tter. The House had
passed a resolution, or attempted to do '!Io,
to the effect that the country should live
within its income, and certain alterations had
therefore taken place, the effects of which were
that Government had endeavoured to comply
with the whhes of Parliament, and they intended
that evening to submit to the House the heads
of those items in which amendment had been
made. Now, considering that those Estimates
had been placed before the House for some time,
and that upon the careful reading of them the
House had already arrived at a conclusion, he did
not think that there were any hon. members who
had not made up their minds upon the various
po;nts in question, or who would have any difficulty in understanding what would be placed

before them that evening. Besides, if any unexpected action were taken by the Government.
there was nothmg easier than for Parliament to
take such action as lihould enable it to secure a
proper consideration of the 6ubject. He said,
therefore, that there was nothing to be gainel1
by delay, but that, on the contrary. something was to be gained by setting to work
at once. He could not see why, when hon. members got the slips, they should not be as competent to judge how the reductions appeared on the
Estimates in 10 minutes' time as in a month.
Mr. E.\1BLI8G would point out that the hone
member for Kilmore appeared to forget that the
Estimates had been revised and reprinted, so
that whatever opinion hon. members had formed
of the Estimates already before the House it
would not help them on the present occasion.
Did the slip contain only 12 lines, it might yet be
very complicated. The hon. member seemed to
think it was only important to have the heads of
the reductions; but he (Mr. Embling) was inclined to place as much importance upon the
tails also. (Hear, hear.) He would vote for the
longer postponement.
The SPEAKER then put Mr. Heales' motion,
and declared that the" Ayes" had it.
Mr. NICllOLSON had understood that there
had been an amendment proposed.
The SPEAKER had not understood that what
had fallen from the hon. member for East Melbourne was to he looked upon as an amendment.
Mr. M'CULLOCH repeated the form of his
amendmen r •
. ~r. CARR seconded Mr. M'Culloch's propoSition.
The SPEAKER then put the question again.
and a division was called for. Only 13 members, however, voted with the" Koell," and the
division was not pressed, the motion of Mr.
Heales being agreed to.
IMl\IIGRATION.

In the absence of Mr. Cathie, the notice of
motion stanuing in his name lapsed.
DEFALCATIONS IN THE PILOT BOARD FUNDS.

Mr. A)ISINCK having understood that Mr.
Litchfield had been apprehended, and that the
affairs of the board would come before another
tribunal, would postpone his motion for a committee to investiga'e this subject.
TOLL· BARS ON GOLD-FIELDS.

Mr. PYKE, ,in moving" that this House disapproves of the erection of toll·bars in the midst
of gold workings," was somewhat afraid his remarks would dusturb the equanimity of the hon.
the Commissioner of Lands and Survey, because
he had so often brought the matter before him,
and without success. The case he was about to
bring forward was only another proof of the necessity of decentralizing this department of the
Government, for no municipal council nor road
board was ever likely to do anything half so absurd
as absolutely to put a check on the industry of a
locality, which he had no hesitation in saying
was the case on some of the gold-fields to which
he would allude. At Kangaroo Flat, Sandhurst,
and at Campbell's Creek, at Castlemaine, attempts- which he was happy to be able to say
were attempts--had been made by the Board
of Land and Works to erect toll-bars in
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the centre of the It'old-workings. Now, in
the centre of Melbourne this would be comparatively a very slight thing, because those who
would pass through it would probably have their
residence in St. Kilda or some other suburb. and
would, therefore, do it for their pleasure; but,
when a toll-bar was erected so as to cut off a
miner from his wa.ter, the matter became a very
different one. Both at Castlemaine and Sandhurst there were some 40 or 50 puddling-milIs, to
cart stuff to which would cost the miners in tolls
from 20". to 30£1. per week, and nothing showed
more plainly than this fact how monstrous would
be the nuisance of a toll-bar in such a. district.
The hon. Commissioner of Mines would, at least,
be able to understand how such a toll-bar would
be a positive nuisance to the country, and loss to
the revenue; for, of course, the toll-bar would be
soon totally unused, for the min61's could never
pay so enormous a tax as it was intended to impose, and would rather abandon the ~old-field.
There were also one or two speClal cases
to which he wished to draw the attention of the
House. At Fryer's Creek, where there was a
large mining population-some 10,000 peoplenot one penny of the public money had been
spent on roads since 1851, when the diggings first
broke out there, when one poor qUlI.rter of a
mile was made; and what would the House
think when it was informed that a toll-bar stopped
the traffic on one side of this district, while it was
now propos~d to put up another on the other
side? So that without having one inch more of
macadamized road, the diggers were compelled to
pay a tax for travelling through mere bush. At
another nei~hbourhood there was a large cemetery, and as it was a cheerful locality (laughter)
a large number of allotments had been sold at high
prices. The purchasers e'lC:pected, as a matter of
course, that some money would be spent in
enabling them to get at their property, and they
peti~ioned the Government of the day for a
bridge, which was, however, refused. Upon this
the community subscribed, and put up a bridge
for themselve~ ; and now the Government, which
had never done anything for the roads of the
locality, actually put up a toll-bar in such a position that the purchasers in question could not get
to their last resting-place or acr09S their own property without paying a toll. lIe asked no special favour for the miners, but he did ask that
there should be no toll-bar where there was no
road, or only a. very small piece of one made,
like that on the main B~llarat-road, where a tollb'lor was put up, the only reason for which was!
that Mr. Steavenson had heard of a piece or
made roa.d on which a toll-bar might be placed,
and so had it put up 30 miles off the spot he intended. (A laugh.) He hoped tha.t without any
further remark from him, the House would consent to his resolution; for if the present plan
were followed, a.nd the miners were cut off from
their water, the mineral wealth of the district
must suffer.
Mr. CARPENTER seconded the resolution.
Mr. BROOKE would draw the attention of the
House to a few facts before it committed itself to
a resolution of this kind. When this notice of
motion was first put on the notice-paper, he had
an interview with the hon. member for Castlemaine, a.fter which he arrived at the conviction
that that hon. member was a.iming at the re-
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moval of a toll-bar which was specially obnoxious
to his constituency. There was no doubt but
that toll-bars were in general to be objected 10,
and that they were to a certain extent a grievance to one dasK or another wherever they
existed-to the agricultural interest in the farming districts, equa.lly as to the commercial inte·
rest elsewhere. In fact, the House, to do justice
to all, could not agree to the motion unless it
was equal\y ready to pass similar motions at the
request of either the commercial or agricultural
interest. In wha.t condition wa..'1 the country, in
spite of toll-bars? Why, every year the country
had to par a large sum for the repair of
roads in ald of the toll funds; and the 1I0use
would be asked to vote BO less tha.n £110,000 this
fear for that very purpose. It would be much
better if the hon. mover would withdraw h;s
motion, and bring forward some resolution tending to exonerate gold diggers from paying toll
dues when engaged in cartmg their washing stuff.
A similar regulation with reference to farming
produce existed in England, and it might form
the groundwork for a like enactment here. The
position of the revenue a.t this time would not
allow such a reduction a..<l would be caused by the
hon. member's motion; for its effect would be to
remove the toll-bars now fixed at Castle maine,
Ballarat, Sandhurst, and almost everywhere else.
Another proposition, too, mi~ht be brought forward, and he himself was quite disposed to
make such a regulation, as would make broadwheeled vehicles pay less than others. (Hear.)
To adopt the resolution would bring the country
into an absurd position, and he asked the House
to negative the resolution, at the same time promising that if the hon. member for Castlemaine
would withdraw his resolution. and bring for·
ward one of the nature he had suggel'ted, the
Government would give it its best consideration.
Mr. l\1ARTLEY thought the hon_ Commissioner of La.nds and Survey had omitted to
notice these words in the motion, "in the
midst of gold workings," because he had, instead
of considering them, gone into the broad question
of the necessity of tolls at all. In the abstract
he appeared to object to them, and to be much
of the same opinion as the celebrated Mr.
WeIler, senior, who said that when a. person
became misanthropical and hated everybody,
he took to I f pike" keeping. (A laugh.) He
(Mr. Brooke) had cut the throat of his own argument, because he allowed that there were cases in
which a Government should yield; at the same
time, however, he seemed to forget that by the
Road Act of this country the erection of a tollbar was not allowed between a farmer's fields
and his manure heap, and for the same rel'son
Mr. Pyke proposed that no barrier should be
suffered to exist between a miner and his water.
supply. It was idle to say that if the toll-b~T8 compla.intld of were removed, or if the resolution
were passed, that a reason would be given for the
removal of all the toll-bars in or near the goldfields, and he could scarcely conceive the absurdity of hon. members for the gold-fields not
feeling the absolute necessity, if they did justice
to the farmer by not standing between him and
his manure heap, of doing the same justice to
the ~old miner alst).
Mr. HUMFFRAY thought the hon. member
for Maldon fell into the same error for which he
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had condemned the hon. Commis,>ioner of Lands
and Survey; for he must know th'\t many, if not
most, of the main roads of the colony were in the
midst of gold workings. He should like to know
if the hon. member thought the gold miner
should wear out the roads of the colony for
nothing.
Mr. CARPE~TER.-Yes. (A laugh.)
Mr. HU.\1F~'RAY felt the difficulty of contradicting the high authority of the hon. member
for Mandurang. (A laugh.) Notwithstanding,
however, he would make bold to differ with him,
and say dlat he btliievtlu that miner~ ought to be
called upon to contribute tht:ir fair share to the
revenue; and, further, that he was sure no miner
ever objected to do so. It was perfe~tly true any
one canvassing the miners for a little popularity
for the hour might tell them otherwise. (Mr.
Carpenter.- u Oh, oh.") The hon. member
seemed to be perfectly familiar with the process.
(Loud laughter.) He (Mr. Humffray) would say
no more, trusting the hon. mover would adopt
the suggestion of the hon. Commissioner of
Lands and Survey.
Mr. l\IARTLEY would explain that he only
meant to claim for the miners a privilege similar
to that enjoyed by the farmers.
Mr. CARPENTER said the Commissioner of
Mines had tWltted him wiLh being a high authority on this subject; but where the hon. Commissioner had gone 20 miles into the country, he
(:\Ir. Carpenter) had gone a hundred. (A laugh.)
He contended that the abolition of the toll· bar8
would be doing no wrong to the country, and
that the cost of the public roads should be defrayed out of the general revenue, towards which
the miners were the largest contJibutors. In Ihe
mining district of Sandhurst alone a great quantity of stuff had to be taken from one liide of the
road to the other, and yet, under the present
arrangement, this was all subject to toll.
Mr. WOOD observed that the Commissioner of
Lands and Survey appeared to be under a misap·
preh en8 ion as to the powers conferred on the Board
of IJands and Works by the different road acts.
At home it was the practice io make a distinction
with rel{&.rd to c~rtain kinds of produce carried
through the toll-ga.tes. There was an exemptiou
as tl) agricultural produce, but this was by virtue
of aJl Act of Parliament. If such an exemption
were made in this colony, it was illegal. If the
Commiksioner of Lands and Survey would consult
the Jl.rcitives of his office, he would find an opinion
given tu the efft:ct that the exemption from toll
of allY particular class was illegal. Not only did
he (Mr. Wood) cousider it illeg1.I, but, so far as
his recollection of the act served him, he considered it unfair. lle did not think it right that
any one claJ>8--a~ricultural or mining-should be
exempted from the burdens which they ought
to pay in common with every other class. (Hear,
hear.) The member for Castlemaine asked for
nothing of the kind. That hon. member merely
went against the erection of toll-bars in the
mid"t of gold· workings-a system which could be
condemned without entering into the general
question aR to whether ihe miner should or should
not contribute his due share to the public reve·
nue. If the miner carried his washdirt several
miles along a macadamized road, let him pay for
the use of the road like other people. But when
the dista.nce between a claim and the place

where the washdirt" waR taken was small, it was
hard for the miner to be subjected to this tax.
They might as well erect a toll-gate near the cabstand in CollIns·street. A cabman might pass
through such a gate 20 times in the course of a day,
and yet the tota.l distance travelled in that time
might not be more than a few miles. Again, It
frequently happened that the road in the vicinity
of a toll-bar was not metalled, and was it fair
to call upon the miner to pay for going over a
road not metalled? (Hear, hear.)
Mr. WOODS observed that if the remarks of
the last speaker, and thoRe of the mover of the
resolution, went to prove anything, it was the
utter incompetency of the central Guvernruent t()
deal wi h local questions. The propu8a\ might
suit the Castlemaine district, but not any other
part of the country. He also looked upon the
broaching of the question as prema. ure.
Mr. LOADER called attention to the fact that
the leasing of these tolls had been made for the
present year; and if the House expressed any
opinion upon this subject, it was qui e clear that
that opinion could not interfere with the existing
leases. He considered it inexpedient to proceed
with the motion; and, if the member for Ca.stlemaine desired to introduce thiS class legislation,
let him do so by a distinct motion, and not by a
side-wind.
After Rome observations from Mr. WILKIE,
Mr. SERVICE said the inhabitants of the
gold-fields were not the only parties who had
reason to complain of the operation of tolls. At
Essendon. the toll· gate was so situated that no
one could go to his butcher or baker without
having to pay toll. (A laugh.) The subject was
brought under his notice when in office, and an
effort was made to remove the gate, but obstacles
almost insuperable pres6nted them .. elves to suct}.
a. proceeding. It was found tha.t, if the toll-gate
were removed, it would be absolutely impossible
to mtercept he traffic at any other point of the
road. No doub~ the same difficulty had been
experienced wi.h regard to pikes on the goldfields.
Dr. THOMSON understood that the toll-bar
complained of was Within the municipality of
Castle maine, and if so, there was a simple remedy
for the grieva.nce complained of, namely, by the
municipal council passing a bye law ma.king one
payment for the day suffice.
Mr. PYKE denied having asked for the miner
011e single iota of privile~e which he did not wibb
the other classes of the community to enjoy; and
the observations of hon. members had been
founded not so much upon the argument put
forward by himself as upon that of the Commit!
sioner of Lands and Survey. He had referred
to two cases-one at Kangaroo Flat, Sandhurst, and the other a.t Campbell's Creek, Castlemame-and he obj .. cted that in a local.ty
where there was no road. a miner should be called
upon to pay toll for carryir:g his wash dirt merely
a short dlsta.nce. True, the road was connected
with a proper road leadin!! to a considerable placE',
but to erect a toll·h'lr there was as unfair as to
erect a toll·bar in Cullins-street, to compensate
for the making of a road to Schnapper Point_
The distances were about the same. The road
in question was in most disgraceful conditionin fact, it was nothing more than a bad busb road.
There "as injury both to life and limb every
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week lagt winter, through travelling on this road;
a.nd, from the jolting of vehicles, coffins had
burst on their way to the cemetery. At Fryer's
Creek, with 3,000 miners, and a total population
of 10,OOO-which sent down three parts of the
gold obtained In the Castlemaine district-it cost
a miner from 20s. to 258. per day to get the wa!'hdirt from his claim on one side of the road to
the watpr on the other.
The House divided, and the numbers were·Ayes .,'
".
'"
."
,,' 15
Noes
31
Majority against the motion .'. 16
The following is the division list :AYES.
)lr. Nich'llson
)lr. Carr
Mr. Levi
- O'Hea
Ilr. M.cadl.ID
- Cl\rpen'er
Mr. MartJey
- Pvke
- Don
- Raid
- Rendereon
- M'CUll"Ch
- Wood.
- M'Lel1an
- Howa.rd
NOES.
Mr. lIyles
Mr. Am-inck
Mr. Rood
- O'Shana'lsy
- AnderSJn
- H'lmffray
- Sl'rvice
- Bennptt
- J .. hnston
-

D()n~ld

-

Duffy

-

Francis
Frazer

-

King

- L~Jor
- Loarier
-

lya,1l

- GilIies

-

\hckintosh

-

- lIichie
-Mollison

fTaines

-

Re'\l'ls

-

HedJey

-

SincJair
Smith, J. T.
Smith. L. L.

- Stephcn

Dr. Thnmson
Mr. Wilkie

Woods

THE MINT QUESTION.
Mr. PYKE said, as the despatch from the
Imperial Government, with rega.rd to the esta·
bli,hment of a mint in Victoria, had not been
laid on the table, he would, with the leave of the
House, postpone his motion on this subject until
the following day.
LICENSED VICTUALLERS ACT.
On the motion of Mr. LOADER, the order of
the day for consirlering in committee the resolu·
tions on this subject, was postponed until Thursday, March 7.
COUNTY COURTS DILL.
Th" rpport of the committee on this bill was
brought up, and assented to.
The bill was then read a third time, and
passed.
MOTIONS POSTPONED.
The motions stltnding on the pappr in the
nameRof "Ir. Woods, Mr. Howard, ;\lr.l\I·Lellan,
Mr. Hood, and Mr. Lock, were postponed.
JETTY AT DROMANA.
1\Ir. LYALL moved" That. his House will, on Thursday next, reRolve it~elf into a committee of the whole, for the
pnrpo~e of considpring' the propriety of presenting
an addrf'Rs to His Excellency the Governor,
prayinrr that the sum of £2,000 may be placed
upon the additional E~tima'es for 1861, for the
erection of a jetty at Dromana, the above sum
having been placed upon the E~timates of the
lR.te "1illistry under a pledge from the Governmf'nt."
The qn(>~ti(m was pu~, when
Mr. BROOKE sairl, he thought it would have
been a U1lire cOllvenil;;nt course (vr tho hon. memo

HANSAHD.

[SESSION

H.

ber to have pursued, in the present I!Itate of the
business, had he postponed his motion until
after the Government had made their statement.
Unless the hon. member were willing to adopt that
course, he should ask the House to negative the
motion.
1\1r. LYALL said he had no objection to postpone the motion which he had mtroduced, Lelieving the present Government were of the same
mind as the Government which had promised to
give the sum he ~Rked for.
The SPEAKER remarked that the hon. mover
could not. withdraw his motion without the leave
of the Honse.
.Mr. SERVICE, to get over the difficulty,
moved the adjournment of the debate to that day
fortnight.
The motion for adjournment was put, and
carried.
MELBOURNE AND ESSENDON RAILWAY.
Mr. KING, pnrsua.nt to notice, moved the
second reading of the bill to authorize the Melbourne and Essendon Railway Company to ma.ke
a branch ra.1l way to the Racecourse, and for other
purposes.
Mr. CARPENTER seconded the motion;
which was carried.
Mr. KING them moved that the bill be referred to a select committee, consisting of Mr.
Brooke, Mr. Ca.rr, Mr. Dona.ld, Mr. Woods, and
the mover.
The motion was a~reed to.
PLEURO·P.NEUMONIA IN CATTLE BILL.
On the motion of Mr. MOLLISON, the House
went into committee upon this hill.
The preamble was postponed.
Clause 1, vesting power in the Government to
appoint three commissioners, was carried.
Clause 2, to the eff"ct that the commissioners
should make a declaration that they would, to the
best of their ability, exercise the powers entrusted
to them, was carried.
Clause 3, that the commissioners' remuneration
should be fixed by Parliament, and paid out of
moneys provided by Parlia.ment, was carried.
On clame 4, as follows:"The commissioners, on receiving information in writing from any owner of cattle that
the disease called pleuro-pneumonia. is be·
lieved to exist in the cattle of any owner,
may enter upon the land of such owner
where such cattle may be dcpastured, and
examine his ca'tle; and
) I commissioners
shall deem it proper they may cause to be slaughten-d for E'xamination one or more of the cattle
belDg on the land or on any road passing throul!h
or over the land of such owner; and if, in the
judgement of the commissioners, the disease
shall exist in such ca' tIe, they may order all the
cattle on such land, or sltch number of them as
they think proper, to be forthwith destroyed, or
may ma.ke such other order in relation to all or
any of such cattle, with a view to prevent the
spreading of the disease, as to the commissioners
may seem pr')per."
Mr. L. L. S)IITH suggested that the commissioners should have the power of ordering all
cattle to be destroyed, and the bodies to be
turned.
Mr. MOLLISON said that point had been
already fairly discussed, and therefore the words
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U make such other order," had been inserted. He
agreed, however, to meet the suggestion by inserting the words, H or their carcasses," after the
words, ., order all the cattle."
The clause, as amended, was then carried.
Clause 5, giving the commissioners further
powers, was carried.
On clause 6, as follows :" The commis~ioners shall ascertain and deter·
mine, and shall certify under their hands, in the
form contained in the second schedule to this
act, the value of all cattle destroyed under this
act by their order, and which shall appear not to
have been affected by the disease, and the value
so certified snail be paid to the proprietor of the
ca.ttle unaffected by the disease, but destroyed as
aforesaid, out of the consolidated revenue of the
colony; and the Treasurer shall, on the deposit
with him of the sa.id certificate, issue an order for
such payment,"
Mr. GI~A Y drew attention to the fact that the
clause as at present worded gave unlimited power
to the commissioners to draw on the pablic
fuftds.
Mr. MOLLISON said that he proposed, at the
recommendation of the hon. member for Kilmore,
to insert, instead of the words, "consolidatEd
revenue of the colony," "out of moneys granted
by Parliament for the purpose." (Hear, hear.)
Mr. HENDERSON thought the power given
by the clause was excessive. He considered
there should be some means of ascertailling the
value of the cattle destroyed, as to leave it in the
hands of the commissioners would open a door to
great abuse.
Mr. 8TEPIIEN suggested, as a proviso) the
words, "That, in cases where the value ot the
cattle is Dot approved of by the owners, it should
be fixed by arbitrators."
Mr. MOLLISO~ said he had explained, when
introduCing the bill, that it was in part an arbi·
trary bill. Without such a bill, it would b~ impossible to put a stop to the disease. The clause
in question was tak~n from an act in the l\lassa·
chusetts State, which was a free countlY; and as
the mat,er must be dealt with at once, the
commissioners must have arbitrary power, in
order to make the bill of any avail. If the
owners of cattle were to be dealt with so tenderly,
they had better not have the bill at all. He had
no objection to the proviso proposed by the hon.
member for CoIling wood, if the hon. member
would allow the clause to pass as it was at present,
and leave the proviso to be made in a new clause
afterwards.
Mr. LYALL thought, although the clause might
appear arbitrary in itself, the commissioners
would find some difficulty in acting without Borne
such powers. He had no hesitation in saying
that, whatever award was given, the owners of
cattle would feei themselves aggrieved, and would
think tha.t they had not received full compensa·
tion. He had no doubt whatever that the corn·
missioners in giving their award would be actuated
by the mORt conscientious motives; at the same
time he did not ouject to the proviso of the hon.
memb~r for Colli'lgwood.
Mr. HENDER80N, after the explanation
made by Mr. Mollison, thought the clause should
remain intact.
The qllestion was put, when
Mr. liOOD said tllat, with the exception of the
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Chairman, Mr. Mollison, and the Clerk, he believed no hon. members knew what alterations
were proposed in the clause.
\1r. l\10LLISuN said the hon. member for
Kilmore had read over the clause, and the
hon. members for Rodney and Colhngwood had
spoken on it.
~r. WILKlE thought that, if many alterations
were required ill the clause, it WOG-Id be better to
adjourn the debate. If the clause were passed as
proposed, the whole bill would have to be recommitted on a future day. He would therefore move that the Chairma.n report progress.
Mr. STEPHEN thought that, as Ministers
might not be prepared to make their statement
at exactly half-pa.st 7 o'clock, it would be better
to adjoum the consideration of the clause until
after the refreshment hour.
The 6th clause having been agreed to, as
amended,
'rhe CHAIRMAN reported progressJ and obta.ined leave to sit again.
SUPPLY.
Mr. VERDON then rose and said,-Sir, it
devolves en me now to move that you leave the
chair. and the House go into Committee of
Supply. In doing this, it will be my duty to give
in detail the figures of the deduc.ions to which
my hon. colleague lhe Chief Secretary referred
when last he addressed the House. 00 this subject, I may say, I was very anxious tha.t the Estimates, as amended, should be placed in the
hands of hon. members before any statement
wa.s made, but it was found utterly impossible to have them printed in time to be
placed in the hands of hon. members ,this
evening; I have every reason, however, to
hope tnat I shall be able to submit them to
the House on Priday evening next. ( Hear.)
In the ab~ence of the Estimates, I have had a
memorandum-which is now in the hands of hon.
members-printed, from which it will at once
be seen what are the deductions r!:!ferred to, and
to which I shall proceed to call attention in detail. The revenue for the year, as previously
estimated, amounted to a sum of £2,985,350. In
addition to that sum, it is now proposed by the
Government that there shall be auded a sum
of £100,000 from the sale of town and suburban
lands, and of lands contiguous to the railway
termini, by whICh latter means it is expected that the traffic on the lines will be
increased.
(Hear.) The next item of increased revenue is £50,000, under the head
of water supply. Heretofore no notice has been
taken on the Estimates of the proceeds of the
Yan Ye!l.n undertaking. When the present Government came into existence, it was desired that
the expenditure and revenue of this department
should appear on the ~sdmates exactly as any
other iteIHs appeared. It was, howtlver, represented to us that could not Le done, and legal
opinions to that effect were pressed on us; but all
these have been overcome (hear); and inasII_uch
as our fir.;t intention to expend thlf, amount on
the Yan Yean is now abandoned, it llOW appears
on the E"timates as an available asset. (lIear.) h
is the intention of my hon. colleague, the Commissioner of Mines, to submit a statement 8howing the
expendIture for this departmt::nt, alld this £50,000
will appear to be the m.t alllount we shall h ... vQ
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'Bvailable after the expenditure for the year on
the sala.ries, wages, and other contiugencies of
the department. It will be in the knowledge of
hon. members that the amount available from
water rates is to be applied to certain purpo~es
-such as to repayment of the principal and
intf're!<t of the Van Ye an Loan. I find a sum of
.£86.480 will be required in the year 1861, for
the principal and inrereRt payable this year on
account of tl.e Van Yean water supply.
It
seems but reasonable that this sum of £50,000
I1hould be applied t3wards the liquidation of I
that sum, and the Government so propose to
apply it. (Hear.) But apart from this, the
Government have another reason for makmg
the proposition. There is a general impression on the part of the House, the COUlltry,
and the Government, that some other scheme
should be contrived for the future control and
management of these waterworks. That was an
additional motive for the proposition then proposed. Well, these two items, with the sum previouslyestimated, amount to £3,13;\350 as the
tota.l revenue for the yea.r 1861. (Hear.) I will
now ask hon. members to fullow me while I go
I hrough the itt::ms on the other side. At the head
of these items it will be seen tha.t the amount we
fi~st proposed to expend was £3,;)44,942. The
first item under the head ef reduction is a sum of
£75,000 for water supply to the gold-fields. It
ha.d been estimated in the depanment of the
Commi8sioner of Mines that, under the present
system, it would be almost impl)~sible ad van·
tageouHly to expend more than £75,000 in the
present year. (Hear.) It is obviuus the first
amount of £150,000 would be entirely in·
adequa.te for a proper supply of water for
irrigation and to the gold·fields, and that
it would be necessary to devise a more COIT.prehensive scheme; but at the same tim.e we
feel bound to provide some scheme to increalle
the supply of water, and therefore we place this
amount on for the purpose. (Hear.) The next
item is £21,OUO. under the head of immigration.
This sum is not in reality in the na.ture of a reduction. (Hear.) We find there is a sum of
'£2l,OOO unexpended in England, and therefore we
h,.ll be able to save this amount, and at the same
time spend the £100,000 as originally proposed.
(Hear, hear.) The next item is £33,000, under
the head of municipalities
These reductions
will be based on the principle that the older
municipalities shall bear tile greater portion of
the burden, regard being also had to the special
circumSl aHces of certain localitils. (Hear.) The
next item of £6,000 was originally put on for
a company of artillery to man the batteries now
bcin~ conlltructeu, and to instruct the Volun- i
tters of the colony; but as the batteries!
are not likely to be cJmpleted during the present'
year, the Government look on Ihis as a le~itimate
Itom for rerluction. (Hpar.) The next items are
£8,000, under the head of Morlel Fa.rm, and
£5,000 undtlr the ht·a'.! of Pust-office, my hon.
colleague, the Po~tmaster.General, conceiving the
latter sum can be saved without injury to the public service. Next comes a sum of £91,500 for
public works. In reference to th;s sum it is sumcient to sta.te that the various items have been
mos - carefully gone through, and such iterns only
f;,,]ecteti aR would not interfere with or injllre the
publi,~ service. (Hear.) The next item is £7.5,000,
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under the head of roads and bridges. Of this
sum £50,000 is taken from the individual votes
to road and brirlges, and £25,000 from the
10tal sum of £125,000 originally proposed to
be If.ven in aid of the loca.l roads and bridges.
The total amount of all these reductions is
£314,500. To that is to be added a sum of
£100,000, H estimated savinl!8 on the votes for
1861." With reference to this item I desire to
explain that certain misconceptions appear to
exist M to what it is. Some hon members appear
to conRlder it as ariain! from omissions to spend
certain votes. That is not the case. The £100,000
will consist principally of amounts in excess of
those which are required. (Hear, hear.) In
the year 1860 the savings amounted to upwards
of £200,000; but, for the last three years, all the
items on the Estimares have been so closely investigated by the different Treasurers that the
amount of savings is gradually growing less, and
this year is not expected to be more than what I
have stated. The itl ms on which I mainly rely
for the realization of thiS saviug are these ;-In
the first place, I believe that a VHy large amount
of unnecessarily fine work is at present expended
on the public buildings. (lIear, hear.) Bridges
over roads that are scarcely ever passed, except by bullock·drays, are constructed in a.
way that would he no discredit to any city
in the world; and I believe it is well known that
the finest stonework is often hidden in embankments. (Hear, hear.) Another source from
which I anticipate a great portion of this
£100,000 is from the management of the (tovernment railways. 'fhere can be no doubt that
the present system of our railway manal!ement
is most unsat.isfactory (hear, hear); and I may
state that it has been absolutely decided upon by
rhe Government that measures shall be at once
taken for leasing the railway lines ~o far as they
go. (Hfar, hear.) l!'rom these two sources we
hope to realize a great portion of this saving of
£100,000. (Hear.) These sums will altogether
make a total of £414,500, which leaves a balance to
our credit of £4,908, or a surplus of that amount
of revenue over expenditure for the year. (Hear.)
There is one other s:thjpct on which I wiRh to
say a few words. A misconceptioll appears to
have gone abroad as to the intentions of the
Government relative to the Civil Service. It
has been assumed that, because we have not classHied the officers of the Civil SerVICe, that therefore we never intended to bring in a bill for the
purpose. That, howevt:T, is a mistake. I have
already stated Ihe intention of the Government
to introduce a bill, which will have a rtltrospeclive
effect in respect to the officers at present
in the service. (Hear, hear.) With respect
to the municipalttiell, I may observe that
it is the intention of the Govemment to
introduce a bill for the settlement of the muni~ipal councils. In doing this, the Govermnent
came to the conclusion to wake a dis'iucti'_>n
between town and country muuicipalities, and,
therefore, two bills have betn prepared. The
present Municipalities Acts are not satisfactory.
(Hear, hear.) One lJill we propose to introduce
~hall amend and consolidate the laws at present
fxil'ting relating to municipalitieR, and the other
will establish agricultural municipalities,or dil'l' rict
councils. (Hpar, hear.) It will he our I1plOire to
give tbllm, llot only the making of tht:ir own
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roads and bridges, but confer on them any portion of the powers of the central Government
that can properly be conferred upon them.
(llear.) With thtllie observations I now beg to
move that you do leave the chair, and the House
go into Committee of Supply. lHear, hear.)
Mr. MACKINTOSH wished to know whether
the £8,000 was to be taken off the Model Farm?
Mr. VERDON said the amount in question
was to be taken off the vote for the Board of
A)!riculture. (Hear.)
Mr.MACKINTOSHdeprE'catedcuttingsomuch
out of a vote of only £l1,OOO-the only amount
given for the encouragement of agriculture-- and
would almost prefer seeing the whole amount
taken away. He trusted the House would not
sanction t he reduction.
Mr. DUFFY called attention to the fact that
the House was asked to negative the two propo·
sitions at which it had arnved after so much
deh~eration, namely-that they should keep tht-ir
expenditure withm .ia,OOO,OOO; and secondly,
that whatever reductions should be made shOUld
not be upon the grants to municipalities, for
public works, or th~ supply of water to the goldfi~lds.
The particular reductions proposed were
such as would be difficult to justify. There were
£Ul,OOO for public works and £75,000 fer roads
and bridges, to be taken off th~ country dis ricts.
plr. Heales.-" Why aFlsume that ?") In the
absence of information whil'h he was entitled to
have had, he was at liberty to aSRume that the
reductions were in the country districts. As to the
£100,000 to be saved off the vote~, he thought it
would be more business-like if the 'l'reasurer
WEre, in the first instance, to remodel his votes,
than first to take sums th9t were not required, in
order to make savings on them. Then, as to the
savings on the railways, except the engineering
department, the salaries and wages only amounted
to £38,000-Mr. VEltDON.-If the hon. member looks to
the Estinta~es, he will find a large sum for
maintenaI.ce. (Hear, hear.)
Mr. DlfFFY.-No doubt there was. These
lines, however, it could be proposed should
be leased by some public company; but there
could not be many competitors. No doubt
a compauy could work the railway cheaper
than a Government, and that would, of course,
be the compan}'s pro tit. That would not go
into the public Treasury; and on that ground
he really thou~ ht the saving in that direction
l\'Quld not be much, and that. the £100,000, a
great part of which the hon. Treasurer proposed
to save on public works, had better be saved in
the first instance.
As to the municipalities,
he admitted that it was legitimate to save some·
thing off the votes for the older municipalities,
since there was a pressure for reduction; but it
was proposed, in the first instancp, to take
25 per cent. off the grants in aid to those
municipaltties which had been in exil!tence.a certain number of years' and before allY additIOnal
reduction was made,' he really thought more
notice should be given. Then, again, as to water
.mppl:v. The hon. Treasurer said that more than
£75,000 could not be expended; ~lUt, if that
was the case, was it nece!lsary 11\ the first
illsta.nce to ask for £150000?
The House
would perhaps, recollect ~ former Treasurer,
who, 'togelher with the Goverumcnt to which
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he belonged, was displaced for asking for ..
vote, and then Ila)ing it was not necelJ8a.ry to
expend it. That wall the case with the first
Hainell' Government.
Mr. BROOKE.-After they had got the votes.
Mr. DU~'~'Y submitted that the pre!!ent Government's proposition W3.S made after the House
had come to the conclusion that this was not one
of the items which could be reduced. If the
Government had said frankly, H we thiDk this
money ought to be raised on loan," he could
understand it,
and would be prepared
to
adopt the propoHtlOn of the hone
member for RichruoDd (Mr. Francis) to that
effect; but it was not rea30nable to starve the
project down to £75,000, when it was admitted on
all sides that £150,000 was a very small beginning
for a large national reproductive work. As to immiE;ration, he could not object to the saving of the
£21,000, because he had proposed the idea himself; but it was perfectly legitimate-as two
months of the year had already expired, and two
months more must expire before the scheme
could be brought into operation-not merely to
appropriate the £21,000, but to save four momhs
-that was one-third of the year-- by expending at;
the rate of £100,000 per annum, but not the
whole £100,000. (" No, no.") There was only
one other item that Deeded notice; and he did
think it very hard, after the House afld the
country, in the only way in which the country
could exert its voice, VIZ., through the press, had
expressed the great national mcessity there was
to foster the agricultural interest by such means
aR had been already tried, that the Government
should forthwith, rashly a!ld unreasonably, proceed to stop the Model Farm. He did not think
they had actld justifiably, and the more so because it seemed to him perfectly possible to
make all the necessary saving without starving any of the public works; and he therefOIe thought the hon. members in charge of
this proceeding had missed the right way. He
tru!!ted the Hvuse would not be expected to ~o
into commiltee without some further explanation. (Hear, h\!ar.) He thou",ht the House
thou Id be told what particular. savings were
so be made in the public works-what roads,
what bridges, and what besideR, were to be cut
down; and he thought, as the EtStimates were in
proP.ess of being remodelled, that the £100,000
expf'cted to be saved at the end of the year
should be saved at the beginning.
Mr. HEALES rose at that early period of the
debate hecause he feared the House mIght mistake the arguments of the hon. member for
Villiers and Heytesbury; and if the hon. members on the opposite SIde of the House were so
deliKhted at the arguments of that hon. member,
based as they were on false premises, he (~lr.
Heales) conceived that delight only showed that
they were prepared to take up even a fallacious
argument for t~e purp08e of opposition. l~e
never fla.ttered hlUlst:lf that, as IUllg as he was 10
tht: Government, he shoulJ ever be able to p:ease
hon. members oppOlnte. (Mr. Wood.-" Hear,
hear;" and a la~gh.) All he ever expe.cted was
that, when the Government met them With argument~, they would. t:eat them as argu neats, and
not With those derunve cheers whICh seemed to
him to reflect on the individuals themselve!!, espscially wheu hl:l found the hon. member for Beech-
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worth, on mOTe occa.sions than one, had tried the
force of his wit by making indirect attacks on bis
(Mr. 11eale8') peculiar views. He found that
hen. member rising in his place to put a question
to himself which he ought to have known was out
of order, merely to create a laugh a~aii.ls~ his
(Mr. Heales') principles. (Order.) He was only
pleased to find, however, that that notice of
motion only met with its' dteserts, and that the
only laugh heard was from the hon. member
himself.
Mr. NICHOLSON rose to order.-The hon.
the Chief 8ecretary was alluding to a matter previously before the House.
The SPEAKER. - I dO'l't know what he is
alluding to. (A laUi!h.)
Mr. NlUHOLSO~.--It was a question put to
himself some time since, upon which he is basing
a.n argument.
The SPEAKER.-That is very much out of
order.
Mr. HEALES was very sorry the hon. member for Sa.ndridge had not extended to himself
(Mr. Heales) the protection which he so readily
afforded to his young friend. (La.ughter. j As he
before stated, he only wanted hon. members opposite to treat the arguments that came from the
opposite side of the House as arguments. (Hear.)
Coming back to the speech of the hon. member for
Vilhers and Heytesbury, he only had to say that
the House had stultified itself, in the first place,
by voting that the expendlture should be kept
with £~,000,000, and then that no reduction
should be made in the very items whlCh the
majority of the House had already declared were
the ouly items susceptible of reduction at all.
The House was; in fact, bound to nothing. It
was bound as much to one resolution as to the
other; and, as he stated when he resumed office,
he could not feel that the Government could be
held to be bound either way. He did not say
that the Government came forward to present a
new policy, but that they were only bound to
what they agreed to be bound to, viz, that there
should be no further taxation for 1801.
Mr. DUF~'Y. -Did you not vo~e for one of
those resolutions?
Mr. IIEALE:3 had voted for both, and found
himself and the House in the same position as
they were in before the proposition was put; and,
therefore, he contended that the hon. member
for Villiers and Heytesbury was raising a false
issue. lIe admitted that the Government proposition was for an exppnditure iu exces!l of
£3,000,000 by some £laO,OOO, and also that
Government did not see its way to any
further saving with a due regard to the efficient workiug of the Government departments for 1861; so that it now only remained for the Opposition to declare whether
they were anxious that the expenditure was to
be kept exactly within £3,000,000, and how?
At the same time he must say that the Government had by no means given up its original
views of the policy that would best serve the
interests of the country at this moment. In defllrence to the House, they had submitted to a
policy which waS no doubt acceptable to hon.
members, but that was not the policy which thcy
would have deemed it best for the country
to introduce. It happened, however, that hon.
members opposite had so far complicated matters
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as to induce himself and colleagues to resign, and
they had done so on constitutional grounds,
though they thought their pohcy suited to the
colony. They gave the hon. members opposite
an opportunity of forming a Government, but
those hon. members had failed to do so.
Mr. SERVICE.-No, no.
Mr. HEALES could only say that, as far as
he was concerned, they had had ample opportunity. (" No, no.") In the history of constitutional government in this colony, he knew of no
Opposition which had had the same time given
them to enable them to arrange their political
difficulties a3 the hon. memberd opposite had had
during about three weeks. He knew it might
be asserted-and, from what he had heard that
night, he thought it would be asserted-that,
had another three weeks been given, they might
have accomplished what in the first instance they
failed to do. Jle was not there to say why they
ha.d not got another three weeks, but only that
he had not stood in their way. He asserted unhe8itatlD~ly that any Opposition that brou~ht
about a Minis~erial crisis ought to be prepared to
form a. Ministry in less time than three week5 j
but yet they failed.
Mr. BERVICE.-No, no. (" ~o, no j" and
H Ilear, hear.")
Mr. HEALES knew that it was generally
admitted that there was not a membu of that
House that was not prepared to form a Ministry
(hea.r, hear); but he might say, after the unsuccessful attempts made by the hon. members 011
the other side of the House-(Cries of " No.
no ;" and" Namu.") 'V ell he presumed from
the ejaculations of the hon. member for Ripon
that he had not been called upon to form a
MlUistry. (Mr. Service.-" Hear, hear.") From
what had fallen from the hon. member for
Maldon, it would appear that he had not betn
called upon either (a laugh); but he heard none
of the remarks which had come from them come
from those hon. members to whom the country
ami the House had a right to look for something
like a centre of or~anizatlOn. He found that those
to whom the country really looked had not been
able to do anything. (Cries of ., Name." Mr.
Martley.-" Who are they?") Well he believed
the hon. member for Sandridge had a. band in it.
Mr. NICHuLS08.-No.
Mr. HEALE~ believed that that hon. member
had been a party to some meetings of gentlemen.
who tried their best to bring about an organization in opposition to the prelSent Governmcnt.
Would that hon. member tell him that he did nut
go in with others to form a Government? Then
he failed. (Cheers from the Ministenal benches
Lelow the gangway.) Then came the hon. member for East Melbourne. Would he $ay he did
not take some action in this respect? Then he
failed. (Cheers from the Ministerial benches.)
Did not the hon. member for Beechworth bring
all his ingenuity to bear? Did he not attend
meelings for the same purpo/le? Then he failed.
(Cheers.) If the hon. member for Ripon would
point OU& any gentleman not applied to, and to
whom the country had a right to look beyond
himself (hear, hear)-- (Mr. Service stood in
his seat, and uttered some observation inaudible
in the gallery, pointing at the same time to Mr.
Nicholson.) The hOll. member pointed to the
hon. member for SandriJge.
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Mr. WOOD asked if the hon. the Chief Secretary was in order?
Mr. HEALES would not have been drawn
from his arguments had it not been for remarks
which he considered out of order, and he felt
that he had a right to defend himself, and wha~
ever were the future consequences, he would not
sit down without meeting the imputations cast
against him from the opposite side of ~h~ House
with a reply. The hon. member for Vtlhers and
Hevtesbury had tried to make some considerable
capital 01Jt of the consideration of the proposed
£100,000 saving on the votes for the year 1861,
but thiS was not a new matter to bring forward.
In fact, the hon. member who once filled the
position now occupied by the member for Witliamstown, had taken this into consideration.
The hon. member for East Melbourne, in his
second finanCIal statement, took into his asst:ts
a similar saving of £70,000.
Mr. M'CULLOCH.-After the votes were
taken.
Mr. HEALES did not see what that Government got by that, for the present Government was
placed in the very same position in which that
hon. member was when he made his second
financial statement. (" No, no.") He would
show why. The Government conceived, in presenting their Estimates, that they had shown a
great deference to the expre!!sed wish of hon.
members who a':>solutely declared that the expen·
diture should be within a certain sum, but never
before that had a distinct understanding been
come to. It was generally the case that the hon.
'i'reasurer, in presenting the E;.timates for the
year, ha<1 a large balance.
Everything, too,
would go on qui"tly and comfortably till the elld
of the year, when a large excess over the esti·
mated expenditure would be discoered, against
which the extra. sum would be brought. Now, if
allowed tt) go into committee, the Government
would do so with a distinct understanding and
determination to carry out in their Estimates the
principle, that in them was put down a. maximum
expenditure. They had made up their minds
that the latitude which had been permitted in
previous years should Dot be allowed that year,
and therefore was it necessary, if they forestalled
the business of arriving at that maximum, that
they should take into consideration all the usual
assets referred to in the second financia.l statement of the hon. member for East Melbourne.
That was the dIfference, and if hon. members
directed their attention to it, and assisted the
Government in keeping within tbese limits, there
was no point in what had been said by the hon.
member for Villiers and Heytesbury. It was
a!;ked, what was to be saved and what was to be
voted? but was not everything they were doing
done in anticipation? Otherwise it might be said,
" What an a.bsurd Government is this"-1\lr. WOO D.-Hear, hear. (Loud laughter.)
Mr. llEALES.-It might be said, "What an
absurd GovernmeJlt it is that comes here and
proposes an expenditure of £3,000,000 before they
have got a single £100,000 in the coffers of the
sta!e." Was not the revenue an anticipation?
Mr. SERVICE.-And the saving, too. (A
laugh.)
Mr. HEALES would agree that the saving was
:lDticipatory as well. Hon. members bad, how·
ever, no right to say the Government intended to
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make votes lapse, for the saving to which he had
been alluding was one which had been made and
calculated upon in previous years.
It was
indeed necessary for tae working of the expenditure of the year that, while Government should
expend its revenue on every vote, there should
yet be a saving to a very considerable extent. He
was quite aware that the charges which might
be made out of this statement would not be
against responsible Ministers, but against the
workmg heads of departments. It might be
said that, if a bridge was estimated at £5,000
and cost only £4,500, there was something that
ought to be recti_d ; but be would unhesitatingly
say that heads of departments never did estimate
public wvrks to be exact. It was presumed tbat
confidence was to be placed in those heads, and
the result of their estimates was a saving every
year, the expenditure as a whole being less than the
sum estimated. lIe might say, that if the estimates did not always more than cover the expenditure, they were not such as he would be prepared to work with through the year. The hon.
member for Villiers and Heytesbury wondered
at the great saving in railways, but he (Mr.
Heales) regretted to have to say in reply, that
not only the state railways, but every Government work, was necessarily managed at a disadvantage against the people of the country, and
the same remark might be made in reference
to almost every Government. It was a fact
that the people very well understood that Government work was necessarily different from
that of a private individual, and could not be
Imrpervised with such rigid vigilance.
1\1r. FRANCIS.-It ought to be now.
Mr. HEALE:3 regretted to say, that the hon.
member for Richmond had made a great attempt and as grand a failure (H Oh," and ironical
cheers), and would, perhaps, on that a.ccount,
allow the present Government as long a time to
fail as he had had. (A laugh.)
Mr. FRANCIS.-I was not sent for. (A
laugh.)
Mr. HE ALES contended that Government
railways necessarily emplo)ed a larger army of
officials than a private company would require;
nor was it within the power of Government to
make any reduction. The Government were in
this dilemma; they knew they were carrying out
the rail ways to a disadvantage) and also that they
could make no change of themselves; but they
did mo~t firmly believe that a proper system ol
leasin~ to individuals who had a large and direct
beneficial interest in the affa.ir, would allow of the
carrying; on of the work at a far greater advantage than wal'l the case under the Government.
'['hat was their opinion, too, in reference to other
than railway works, and also to the Yan Yean
Waterworks. The only difficulty Wall, to know
how to guard the permanent interests of the
country while en:leavouring to be relieved of a
losing work, and so soon as that was solved, the
Government would be in a position to hand over the
works to compames that could work them more profitably, and so effect a considerable further saving.
The hon. member had also stated that there was
nothing new with re~ard to the savings on municipalities. He (Mr. IJeales) was surprised at
this, because the hon. member, knowing, as he
did, the working of the departments, must have
been aware that, although there was to be a re-
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duction of 25 per cent. on the grants in aid to
municipalities ~tablished before the 1st of
January, 1856, this sum was not to go into the
coffers of the s ate, but be distnbuted among the
younger municipalities. The consequence would
have been that, if the Eiltimates had been passed
as originally framed, this reduction of 25 per
cent. on the grants to the older municipalities
would have been made, but the total municipal
subsidy of £133,000 would have remained unaltered.
Mr. DUFFY understood the hon. the Treasurer to state, that the proposed saving of
£::S3,OOO would be on the old r.unicipalities.
Mr. VERDON observed, that his statement
was, that the ancient municipalities would be a
principal element ID the calculation, and th~t the
reduction would be made so as to fall as bghtly
as possible on the younger municipalities.
Mr. HEALES, in continuation, remarked that
the member for Yilliers also alluded to the
£50,000, which the Government proposad
to make an asset from the rates derivable
from the water supplied from the Van Yean
reservoir.
When the Go\ernment brought
down their Estimates, they proposed to devote £50,000 to the extension of the Van Yean
works, and for the reason that, as the money
could not revert to the consolidated revenue, it
might fairly be applied to that purpose. But
now that a policy of economy was forced upon
the GovHnment, they presented this £50,000 as
an asset. (Hear, hear.) Then the member for
Villiers, referring to the proposed reduction in
the vote for water supply to the gold-fields, urged
that that was a work which might be done by
way of loan. Now, it had been suggested from
the first that all this difficulty could be got over
without further taxation-without doing anything,
forsooth, save borrowing money. Now, as a member of the Government, he wa'l not prepared to
endorse this advice to borrow money to any extent. (Hear, hear.) When hon. members urged
that the Government should live within its income, he took it that they meant that the Government should be in a position to provide for
the necessities of the year without borrowing
money. He thought they had already borrowed
sufficient for a young colony like Ihis. (Hear,
hear.) He thought that, with thdr railway
loans, very serious consideration was req uired
before rushing mto t he market to borrow more
money; and he considered it would be the duty
of future Governments to direct their attention
not so much to the borrowing of large sums as to
the best means of liquidating present debts.
(" Hear, hear" from Mr. Chapman.)
Mr. MARTLEY. -Their present debts. (A
laugh.)
Mr. HEALES (who had sat down as Mr.
Martley spoke) said he thought the member for
Maldon intended to make some remark.
i'lr. MARTLEY said he merely uttered a
whispered comment on the exclamation of" hear,
hear," from the member for Castlemaine, when
the Chief Secretary alluded to " present debts."
Mr. CHAPMAN considered the member for
'Maldon had been guilty of a breach of respect to
him as a member of the House. He had a. perfect right to say" hear, hear." (Laughter.)
Mr. l\IARTLEY observed that he mentioned
no name.
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The BPEAKER pronounced these statement!
irregular, particularly after the observation
of the member for Maldon, that he was only
whispering.
lUr. HEALES said the hon. member's whi!lpers
were so peculiar that t.hey were heard on the
other side of the House. (Laughter.) Now, the
Ministry would not have been prepared to reduce
the water supply vote by £75,000 had it noe
been their full intention, by some method which
they hoped to mature before the end of the year,
to enable the inhabitants of the goli fields to
make Ul> the differer..ce; and he believed that if
the Government were allowed only to face that
fa.ir opposition which reflected credit upon any
man who took part in it-(hear, hear}-they
would soon in a position to lay before hon. members measures for decentraliZAtion that wc uld
affect the revenue for the next year to a considerable amount, and would, he believed, bring the
Civil Service expenditure of the country something near the expenditure of other colonies,
instead of being, as it was at the present moment,
the laughing-stock not only of the Australias,
but of the British dependencies generally.
(Laughter and cheers.)
Mr. NICHOLSON could not see the utility of
this debate. He supposed, if the motion that
the Speaker do leave the chair was carried, no
action would be taken thereon; and, in the event
of the motion bemg negatived, no good result
would flow from the proceeding. The proper
course, he believed, would have been for the
House to have accepted the amendment made b,
the member for Ea.st Melbourne in the earlier part
of the evening, that this matter should be postponed until Friday, in order tha.t hon. members
might have the information which they had had
on former occasions, and thus be in a proper
position to deal with the financial statement.
( Hear, hear.) He considered the House had not
been fairly treate1 on this occa&ion. They
were aC'ing completely in the dark. (Ilear,
hear.) He assumed th&.t, in the event of
the Speaker leaving the chair, hon. members
would be a~ked to a~ree to resolutions founded
upon the scale of reductions now placed oefore
the House. Was that the case ? tU No," from
the Treasury bench.) Then they were asked to
do nothing. CA laugh.) The proceeding was a
mere sham. It could not come to anything, and
It was not intended to come to anything. (near,
hear.) If it were so intended, the 11ouse, he repeated, was completely in the dark. Therefore,
It would have been much better if the course recommended had been adopted, instead of pa..'Uling
at once to a debate upon t.he statement of the
Treasurer, which, seeing that the Estimates were
not before them, was the most meagre to which
he had ever lis'ened. (Hea-r, he&.r.) And the
Chief Secretary had not much further enlightened·
the House. (A laugh.) That hon. gentleman,
with &on egotism whi~h seemed peculiar to himself, a.ppeared to think that he was the onll possible Chief Secretary. and that his was the mevitat.le llinistry (laughter); and, while 80 appearing to think, he pointed to one gentleman after
another on his (Mr. Nicholson's) side of the
House, and said that he had failed in forming a
Minislry. Now, he thought such &. course altogether unneces'lary on the part of the hon. mep!bel'; a.nd he IDlght add ,that the statement
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which the hone member made concerning him
(Mr. Nicbolson) WaBnot correct. (Cries of" Oh,"
and" Hear.")
Mr. HEALES said he could not sit still under
that imputation. (A laugh.) All he stated WaB,
that the member for Sa.ndriclge had attended
meetings for the purpose of forming a Ministry.
He aBked if that wtlrtl true, and as the hone member did not reply, he took it that silence gave
consent. (Laul!hter.)
Mr. NICHOLSON denied that his silence gave
consent, but he objected to be cross·exa~ined by
the CLief Secretary, and to have to Jump up
every moment, whenever, during his eloq~ent
speeches the hone member chose to put quel:ltlons
to him. '(Laughter, and" Hpar, h~ar.") W~ll,
the Chief Secn:tary charged hun With attendmg
certain meetings. He unhesitatingly admitted
the charge, and begged to say that he should do
so again wheneve~ ~e chose. But ~very word
which had passed hiS lIps at those meet.mgs.was at
the service of the hon. member. (A lau~h.) At
the same time he would sta.te, for the hone member's informa.tIOn, that he did not venture on the
formation of a Ministry, nor wa~ he instructed
to do so.
Illl,tead of the Chief SecretalY
making charges of this ..... character a,!ainbt
the Opposition, he should addrell/:! himself to his
support.ers below the gangway. They were the
parties who moved the resolution which led to
the o.Gfeat of the Goverument, and who also
failed in the attempt to form a Minit!try.
(" I1ear," laughter, and dissent.) He knew the
Chief Secretary prided himself on the assurance
that his could be the only Ministry. (" No,"
from Mr. Heales.) Why, the hone member's
colleague, the Attorney- General, had stated to
the people of Warrnambool that this was the inevitable Ministry~ and that he was the inevitable
man (a laugh) ; that the country could not go on
without the Ministry, and that the Ministry
could not go on without him. (Laughter, and
.. Hear, hear.") No factious opposition had been
offered the Government by gentlemen on his (Mr.
Nicholson's) side of the Houlle. When the House
resolved that the expenditure should not exceed
£3,000,000, he stated that, although he thought
the House wrong, he should assist the Government in carrying out the resolution. And there
was no foundation for the hoD. member's statement that, beca.!se members on the Opposi ..ion
side cheered the statements of the hon. member
for Villiers and Heytesbury, they were rt'ady to
cheer any attack against the present Ministry.
(Hear, hear.) For his own part, he thought the
speech of the member for Villiers a very sen~ible
one; and with regard to the few itlms in the
Ministerial scheme,. he should foHow in that hone
member's wake. First, he came to thtl proposed reduction of £75,000 in the vote for
water supply to the gold-fields. He agreed
with the Ohief Secretary that there would
be lome dIfficulty in carrying out a IIcheme
of water supply by borrowed money now.
He was not surprued at the desire of the
Government to limit the expenditure in this direc·
tion, but he was lIurprised a.t the reason assigned
for 80 d~in~. The late Government contemplated
approprlatmg .£120,000 for this purpose. The
prdent Governplent did not conllider this suffiCient, and increased the sum to .£150,000. Now,
however, they made a reduction to .£75,000, on

the ground, forsooth, that a larger amount could
not profil ably be spent. (A lauih.) Then tht:re Wal
the vote for municipalities. The late Government
proposed that 25 per cent. should be deducted
from t he grants in aid to the older municipalidea,
but now there was 1.0 be a further reduction.
which would affect both young and old munioi.
palities, which reduc'ion he must oppose, becauae
of the difficulties which the younger munici.
palities had in many cases to struggle agailUl5.
(Hear, hear.) He had no objection to urp,
again lit the reduction under the head of
.. Artillery," because he understood that the
defence scheme was to be canied out aB originally
proposed. He then came to the reduction of
.£8,000 for Model Farm. This, he thought, a
strange reduction, because there was no such
vote on the Estimates. The sum of £13,000 was
put down for the Buard of Agriculture. Of this,
£9,000 was appropriated to prize!!, which were
given at the nrious agricultural exhibition.
throughout the country, and the sum granted to
the Model Farm did not much exceed £3,000'
and how a reduction to the exteilt of £8,000 could
be effected he was at a loss to know. (A laugh.)
He presumed the agricultural memberll would
oppObe it to a man. (Hear, hear.) Then it was
proposed to effect a reduction in the item of
public works to the tune of £91,500, and in the
department of roads and bridges to the extent of
£75,000. All this might be right or wrong'. but
they were quite m the dark on the subject.
(Ilear, htar.) The member for Vllliers and
Heytesbury thought all these wet'e country votes.
but the Chief Secretary said" No,"
Mr. I1EALES.-No, I did not.
Mr. N!CH 0 LSO N.- What, then, did the hone
member say when htl corrected the melliber for
Villiers bnd Hpytesbury ?
Mr. H.KALE:-:!.-I did not correct him.
I
merely asked why he presumed such was the
case. (A laugh.)
Mr. NlCHOL80N sai~ he c:J.me next to the
item of £100,000, estimated savings on the
votes of 1861. This was certainly one of the
most extraordinary savings he had ever heard of.
(A laugh.) But if this money could be saved, by
all means let them save it. (Hear, hear.) The
Treasurer had pointed out that a large saving
might be effected in the management of the rail.
ways. This he (Mr. Nicholson) did not conceive
possible. He agreed that it would be better to
lease the rail ways, but there WaB a time for every·
thing, and the time for that proceeding bad bot
yet come. (Hear hear.) Could they lease the
Williamstown Railway? He venturtd to 8ay that
they could not find a man in VictorIa who would
take it. They might be able to find a man who
"ould take charge of it (a laugh), but nothing
more. (Hear, hear.) Then the GeelongandMelbourne Railway was worthless in its present shape.
Not only did it not pay ill erest, it did not I"'Y
working expenses. The line might become valuable when the Geelong and Ballarat Railway
opened; but untIl then they would be unable to
find a lessee. (Hpar, hear.) Then there wea
the Sunbury line, whlCh was only 20 miles; that
work would not pay until a greater length was
opened. In short, if they could lease the rail·
ways in one or two years hence ,hat would be
time enough. (Hear, hear.) Well, it appeared
tila.t the House WaB committed to make redue-
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tions, so that the estimated expenditure of n,e
year should not ('xceed .£3,000,000. But there
was one item-that of immigra.ion-in which the
Government had madt\ a reduc ion of £21.000;
b\.lt which he thought might be reduced
by· twice that amount.
(Hear, hear.) He
should make a very strong stand against the
whole of that money being passed. (Hear, hear.)
He was not prepared to join certain hon. members
who were for maintaining the present rate of wages
and the interes's soldy of he labouring class
(bear, hear); but he maintained that the House
ought to exercise Bome foreBi~ht, and consider,
not 80 much whether labour was abundant or
scarce, whether wages were high or low, at the
present time, but what they would be 12 months
hence. At that time there would be 6,000 railway
labourH~ discharged from work; and since the
present E~timateR were brought before the 1J01l~e,
the Government had decided that £500,000,
which had hitherto been spent chiefly in
the employment of labour, should not be
tlpent this year. (Hear, hear.) And yet, at this
time, they proposed spending a large portion of
the public revenue in bringing out members of
the Jabouring classes, just at that critical period.
He should sympathise with the Government of
that day in the tumult~ and troubles which they
might hlo.ve to contend against from the adoption
of any mistaken policy of this kind. (Hear, hear.)
He was favourable to female immigratIOn, with a
view to the equalization of the sexes; but as there
were special reasons against the immigration of a
laNe number of the working-class, he thought
they mi ht well calculate 0'1 a savin~ of twothirds of the sum of £100,000, originally placed
0" the Estimates, and a saving of something like
£70,000 on this item would go far to make up
the little differences which he ha1 pointed out.
(Cheers. )
Mr. O'SHA.'NASSY ob~erved that, havin~ been
flomewhat instrumental, both by speeches ann
votes, in bringing the Government 10 reconsider
tht'ir determination of endeavouring to raise new
taxes to the extent of £1)00.000, he did not look
upon the sta.tement which had been made on the
pa.rt of I be Government from the same point of
view as cer ain hon. gentlemen who had preceded
him. The resolution which led to this state of
things Wa!i not propo~ed, ail had been Raid, by
Ilentlemen on his side of the fIol1se, but was made
by the memher for Polwarth; and the fact
that a Government could not be formed
out of the majority on that occa!lion,
IIhowed that t here was no previous organiza.tion to displa.ce the Ministry, and that the
only daS1re of hon. member~ was, that the p~'b
lie expendituresbould be kept within the public
income. (Hear, hea.r) He believed that hon.
gentlemen ha.d I!enerally rushed too rapidly into
the formation of governments, as many had, no
doubt, found to tht:ir cost; and he believed the
Circumstance was to he attributed to the fact,
that I he question of responsible government was
not as thoroU!~hly understood as it ought to be.
(A lau~h.)
He held it to be a first principle in
the formation of a Government that there should
be a sufficient number of independent members in the House ready to support their
policy. (Ilear, hear.) Pa.Rsing, however, from
that point, he would observe that they now stood
in the position in which they were on the night
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that res01ution was carried; and here be would
say, thoueh he intenJed to give every support
to the Government in the position in which
they now stood, that the inconsistencies wbiJh
the Government complained of were brought
into operation by the action of the Government themselves. (Hear, hear.) For example, the Government voted against the proposition made by the hon. member for Polwarth, that the income and expenditure should be
equalized: and then, having voted for the inconsistent resolution- for it wa..'l nothing more, especially as it waR not shown how the thmg could
be done-the Government should be very chary
in making any statements. If the Government
were oppose:! to bringing down the expenditure
to the income, then he eould understand them.
Could any hon. member propose that the expenditure should not exceed £3,000,000, and in the
same breath Ray that the votes for roads and
bridges should not be touched? If that could be
shown by argument, he could understand it;
but it was done by impulse. Hon. members who
voted for the expenditure being limited to
£3,000,000 were compelled to vote against
the entire resolution, and, consequent1y, there
was no record on the books of the House
as to what portion of the resolution they approved
of, but it was known that the majority of hone
gentlemen declared themselves in favour of the
proposition that the expenditure should not exceed £:~,OOO,OOO. At the end of three weeks it
was found that their labour had not been in vain;
and having got the Government down to that
point-to reducing- the expenditure-what more
did they want? Did they mHely require to carry
out their orig-inal intention, or to make some
opposition to the Government? As he had before
said, he had personally no feeling of opposition
to the Government, aL.d he voted with very great
reludanceagainst them-telling them at the time
that he had no desire but to see the expenditure
of the country equalized to the revenue, With
regard to the classification of the civil servants, he was very glad to hear from the hon.
the Treasurer that it was the inlentlOn of the
Government not to allow another year to pass
without bringing in a bill to accompji8h that purpose; so tlJat 1t appeared to him thiit the two
objects wInch had been pressed by the House
upon the Government were lI.boll f to be realized. It
was quire true that three weeks had been lost,
but if the House had gained their object. as
reasonable beings thry should be contented. It
appeared that the Government would take the
votes of the Houie upon the classification, as
appearing upon the Estimates, and then attempt
to classify thE:' civil servants when the House was
out of se~s;on. He did not suppose that they
would do an injustice to any civil servant. although
the check of Parliament would not then be upon
them; but should any injustice arise, in theensumg
session he had no doubt it would be brought
under nOlice and removed. The Government
ha.d shown the mode in which they intended to
comply with the wishes of the House by the plan
thry had submItted to the House. He would say
that, if a skilful body of men had to frame the
Esrimates from the commencement, and had an
entire knowledge of the departments, and suf·
fident time to incorporate the varioUB departments, it would have been possible to show that
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it would be unnecessary to look for ,£100,000
from the sale of land; and that, taking into consideration reductions, compensations, and the
decentralization of Government, that item
would have been sa.yed.
He found, when
he came to consider the question, that the
Government proposed that the addidonal
£100,000 should be raised, not from the sale
of country la.nds, but from the sale of town and
suburban lands. He was aware tha.t certain gentlemen thought selling land an excellent expe·
dlent for getting out of a rlifficulty, but he could
not see any difference between raisi.ng a sum of
money from one portion of a territory and from another. What was the effect of this lIellill!! of lands
but to depreciate the value of lands already sold
by the Government ?-an action the Government
ought not to take, for it ou>tht not to be their
policy to induce first a man to buy land, and then
to depreciate the value of it. Then, again, in
selling land they parted with what ultimately to
the state would become its most valuable inheritance. (Hear, hear.) That wus another reason
why he did not wish to encourage that kind of
policy from y<'ar to year, although he "heml'] not
oppoRe it at the present time. Special lands by
the sides of railways would come under the head
of those he had spoken of, because it would be
parting with what the state would never have an
opportunity of selllDg to the highest advantage.
as th~y must sdi at a low rate un il the population had sl'ttled down near them. Further,
selling lands as a mere expedient did not raise
the character of a country as regarded its financial
resources. With reference to the £73,000 reduction in the water scheme, he could not follow the
hon. the Treasurer, and, therefore, would not
wait to cri,icize it. He conceived that Guring
the last three weeks the Government had endeavoured to meet, as far as possible, the wishes of
the House, in bringing down the expeI4diture;
and be agreed with the hon. the Chief Secretary
that they must look at the reductions proposed as
a mere estimate; and he might call the attention
of hon. members to the fact that in many
of his speeches he had said that ha was
not {larticular to .£50,000 or £60,000. On the
occatllon of the water supply !lcheme being
discussed, he had stated that £150,000 was so
small a sum that it could be raised by loan from
local capitalists without attractmg the notice of
English capitalists, and the scheme made self·
supporting; that such a small Bum could be easily
obtained if necessary. and that there was no occasion to be alarmed ahout it; but he also
pointed out, That as the plans would not be prepllored for some months, he did not see why the
Bum should not be wiped out from the E~timates
for that year altogether. With regard to immigration, the subject had been much discussed; and
the Government had taken up the idea that, because a portion of the year had gOLle bv, they could
reduce the sum originally proposed; and again
that as there was a balance of £21,000 in the
hands of Ihe al!"cnts in the mother country, it
would only be necessary to "end the balance
between that sum and £100,000. He thought
the Government should have some scheme in
view with regard to immif;ration. What was the
use of talkinJ;{ of a vote of £1oo,000? For his
own part, although it was well known that he
was a great supporter of immigration. he would
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sooner Bee the whole vote struck out than the
present proposition carried. Was it not desirablf',
in a new country possessing so many advantaj[eB,
that there should be immigration? or was it that
they were not desirous of having a larger scheme
of immigration that they were to ha.ve only a
pftty vote? If so, he would sooner see it taken
off altogether, as it was only a telnporary policy,
which neither the mother country nor the
people in this country could understand. He
wanted to knQw what would come <If such
an annual vo'e? He understood that the
Government were in favour of decentralization, a.nd wished to throw the burden of
maintenance of roadfl and bridges upon the persons who purchased the lands. They might give
them fair notice, and say on the one hand we
make you maintain your own roads and bndges,
and on the other we intend to give you a scheme
of immigration. If the Government had taken
up the question, a.nd set it forth by a bill. they
would have g-ot over the difficul'Y of the ,£21,000
they proposed to save. People here and in the
mother country might make comparisons as to
the effect of immigration upon the country. but
the paltry vo' e proposed was the most simple
mode of treating the ques-ion. In making those
observationl'l, he trus ed he would not he thomrht
to have the welfare of the colony less at heart
than the hon. member for Sa.ndridge, who took
such a doleful view of what would happen
to the country if a number of immigrants
were to come in. He thou~ht they ought not
to be bound by that, especially if they looked at
the enormous amount of wealth now lying idle,
waiting for investment. Looking at the vote proposed, he would al'ok, what would £100,000 do for
three years? How many persons would be added
to our population? The amount would be merely
fractional. If that narrow vIew of the case was
taken, they would be advocates for people leaving
the country instead of coming to it, and be contented to go on in the present jog-trot mode of
looking upon the present population as the
greatest that could he induced to these shores.
Had the country not involved itself in as vast a
debt, in proportion to its population and size. 8R
any country in the globe? And what number of
skilled artizans, agriculturists, and labourers
had come to it in consequence of that vast
debt? Not any. lIe was in favour of immigration as a means of colonibing the country,
at the same time benefiting the people in it as
well as those in the mother country. With r€gard to the municipal votE:', he doubted not that
the House would be liIatibfied With the plan of
reduction proposed by the Goverument; but he
thought the Government would be bound, when
bringing forward their bill for decentralization,
to state their intentions WIth regard to future
endowments. If they carried out that scheme
they would do a ~reat good. He did not wish to
dwell upon the item" Artillery," as he knew but
little of fighting. With rfgard to the model farm,
he would say t hat he thought the Government
had made a slight mistake (hear, hear) in having
put down to the model farm the sum of
£13,000, which included thE:' assistance given
to a",ricultural a"I'lQcia- ions all OVE'r the country. Any reduction in the post· office department mlJRt be received with thankfulness
by the House, if such reductions could be
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made without affecting the efficiency of that
bra.nch of the service. With reference to roads
and bridges, he did not think reductions could
be made without touching that itt'm; and he
for one did not regret that it had been touched.
If tbl'Y looked OVt r the Estimates other items
a.L!o migbt be found capable of reduction. (Hear,
Lear.) He did not wish to indulge in vain-glory,
but be migh' sa.y tha.t. if he had a certain duty
to perform on the one hand, and to court populantyon the other, he would certainly CODlmlt
his duty rather than his popularity; and when
he Ilaw the sum of £8,000 taken off the vote for
agriculture, and £10,000 placed upon the Estimates for advertiiling in new""papers, he was perfectly surprised I hat a reforming and retrenching
Government could not see the one i'em wbil'lt reducing the other. (Bear, hear.) He did not
know whether he had goot the Government upon
tbat. lTe would say that it had struck him that
the £8,000 might be taken off from " Advertisinl',"
as tbat WM over done-and put on to agriculture.
He believed that the Government had lately distrihu led 1 he adver isements over every newspaper in the colony, so that the amount paid to
each was but small; bu, in the aggregate the
vlU'ious sums amounted to a large sum to ask from
Parliament. As to the amount of" savings" estimated at. £100,000. He might say that 1he Government, finding tht'mselves starting with the small
balance of £1,Ooo-although the late Trea.~urer
said £1oo,000-were running-up to the constabltl ;
but when I hpy found that the halance left to their
predece!lllors of half-a-million had all vani~hpd, it
was only natural that the Treasurer should look
to that; and when askt-d, why not cut off the
amount which would be saved? should answer
tha.t it could not be done, as a contract for a
bridge might be very much altered -the prices
of material might be aItend, the compedtHon migbt be great, aDd, in fact, alterations might take place so that the most
Jlkilful financier would find himself out some
thouFands of pounds. lIe, under all the circumstance", looked upon the scheme of the Governmcot to be a move in the right direct.ion, and
to approach the wish of the House. If the
£75,000 were taken from water· supply. and t.headvertisinjZ amount reduced by half-he did not
wish to be too hard on the newspapers-there
would be at onf'e a saving of £80,000. But he
thought there could be no good arising to the
country by any further delay. If any bono
member could come forward with a scheme, by
which still greater reductions could be made
tha.n were now proposed, let him bring forwa.rd resolution" to that effect. He W&8 not
prepared to SHy that ill the hands of a skilful man
the thing might not ha.ve been done better; but,
unless some I!entleman was willing to undertake tbe duty, he thought any further delay
... ould be a waste of time, and that the House
should proceed at once with the busineFs of the
country, ha.ving already wasted two or three
months. Thpy must vote the Estimates in a
regular Parliamentary way, and It was far better
to ItO on wi'h the business than to waste more
tIme in mut.ual recriminations. (near, hear.)
Mr. WOODS said the bono member who had
ju!<t down had, like many other hon. gent.lemen,
dt'alt only in generahties when speaking about
iJnmigration; but before he cuuW 81!:ree to any
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pcheme of immigration, wbetherit WfOre to equalise
the sexps or to equa ize the passage-mODey between this country and En~land, and America
and England-before he did that he would want
to know for what particular branch of industry
immigration was required. That was a question
which would I'hortly come before that House.
There were 17,000 or 18,000 mouths to be fed,
and he wanted to know where the food was to
come from. The hon. member had talked about
the fineness of the country, and the vast opportunities for immigrants; but where were they?
How was it that tb(\se mEn who were here did
not take advantage of them, and thus prove to
the other portions of the world that there were
advantagps held out by this colony, and that the
cry for immijZTation was a reality and not a sham,
to induce one class of population to come, in
order to make anotber class more miserable. It
was far from his wlI.h to deprive hit! fellow beings,
either in England or Europe, of the !lame advantages he now enjoyed; but, in the meantime, with
tbe present land system, and with other things,
he wanted to know what a vast population
was to do here-e!:pecially whfD it was laken into
consideration at the same time that, notwithstanding our enormous WEalth, we were sending
out annually four or five millions for food, which
could be produced in thecountry? (Hear, hear.)
So lonlr as there was an exclusive system, by
\\ hich the whole of the property was likely to get
into the hands of a few, he would ask did they
expect to colonize the country, and to get a
proper peasantry in it? There were two clal'l1es
now in the country; there were millions in the
bank, and all;o plenty of idle landR and irlle men,
and yet we had not the brains to combine the threE'.
They had every advantage for agriculture and
for growing wine; but what he wanled was to
see what the people were to do when they came
here. He wished to know why capital was not
empl<,yed here at prel'ent.? The fact remainE'd
unanswered, that we have at the pre~ent moment
a superabundant population for the amount of
work going on. There were more non·producerFI
in this country thannny other part of tha world.
(H ear.) They had the evil at their own door,
and he helieved thpy had the power of removing
that evil in their own hands. He would say, let
the demand for immigration Ilpring Ilpontaneously from Victoria, and it would be supplied.
(Hear.) People wou Id ~o wherever there was any
attraction, and nothiJlg co"ld stop them. lIe
would therefore say, make this colony attractive,
110 that it could fairly compet.e with America,
and they would require very little for immi~ration.
All to the statement of the hon. memher for
Villiers and IleytE'shury, that the Government
had violatpd two resolutions-namely. the expenditurf- within three millions, and that certain
votes ilhovld be inviolahle-he astlerted that the
House had negatived thol'e reflolutionR by iU! subsequpnt action, and therf>fore the GonrnJrlent
was 1eft perfectly free. (Hear. ) H e a~rped that
the Government was placed in a very unpleasant
position. Firstly, it waR !laid the expenditure
was not to exceed a cHtain sum, and next that
certain items should not be cut down. One hon.
member would not have one vote touched, IIJ'd
anothpr would not have a second touched; hut
still they were to keep within the three millions.
(Hear.) He thought it. would be better if hone
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members-as the' hon. member for Villiers and
lleytesbury-would point out to the Home how
the expenditure could be kept down, if none of
t.hose larger votes were to be touched. (Hear.)
He agreed with the hon. Treasurer tha.t a Iotreat
amount had been needlessly expended on the
ornamentation of the public works, and so
far as that went he was quite willing those items
should be cut down . .At the same time, he should
be sorry to lIee important roads and bridges tha.t
were a.bsolu-dy required for the cOllntry districts
inlerfered with. (Hear.) The Chit'f Secretary
said he was convinced there were two officers
for one that was wa.nted in the rail way department. lIe believed hat great reduc ions might
be made in many of the departments, and he
trusted they would be carried. out. with a bold
hand. (Ht'ar, hear.)
Mr. ORA Y would vote for going' into Committee of Supply. ( H ear, hear.) With regard
to the additional eAtimate of £100,000 from
public lands, he thought it was a fair estimate.
He thought the original amount of £500,000 to
be derived from land sales a very low amount
indeed. (Hear. hear.) It lOhould be remembered they were no longer like the House of
Commons, representing the thousands, hut the
million!!; and he believed it was the opinion of
the millions of this coun ry tha.t those sp£-cial
lands kept up by the state betwcen them and
the country lands WI re, so far from a. bem:fit, a
positive nuisance and injury to them. He
would, with the utmost force of cOllviction,
state that, in spite of !'pecial clll.!'Res and "pecial reporting. his opinions w()uld go before
the country that it was a nuisance and in
jUl'tice to the country that lands should be
held up until a dearth of land arose, in
order to be then scld at £15 or £20 an a~re.
The comnlOn sense of the country would Hject
I'uchapropollition cl!lagro"sinju~tice. Aga.in, a8to
the vote for immigration, he would ask what was
the bct with regard to wag-ell? Did not every
one know that the wages of labour in this colony
had fll,lIell more than oue-third in the last two
years 1 lIe would a~k was that not enough to
take froD! the pt'ople whom they represel.ted ?
(Ht'ar, . hear.)
Let them read 1'he ..4 rgu8
of th»t day, and they would find it stated
that there was sufficient mineral wealth in
the colony if labour could 01lly be rtduced to
5s. a-day. lIe would say that, what bt'tween
broken and wet days, the hverage wa~e of labour
in this colony was not 5s. a-day. (Hear.) The
skilled miner in Ballarat was to be had fr<Im
6 ... Bd. to 7s. 6d. a day; and he believt-d
that ordinary pick-and 8hovel men were to be
had for less. Let thf:m do wpat The Argu8
wanted, and r£-duce the lahour to 5s. What
would be the effect of that? It would take about
two millions svyear from labour to be put mto
the pOlkets of the capitalist. (Hear, hear.)
Some persons thought it very hard to prevent
immigration. He desired the largest flood of
immigration; but he equally desirtd to see the
Attraction sprinlring from the colony itself. Let
there be no intuference 10 prevent men going
()11 the lann, and he would "as~ist" immigration.
(Ilea.r.) lIe would go the lenj?th of bridgiDg the
ocean, the same as he would bridge I etween this
and Ballarat. He understood t here were mercbantos "Wing to give a steamer a week to

and from Liverpool for ,£100,000 &-le&l', &lid
he would agree to that, provided the iDlDligrant was at once allowed to go out upon
the lands the same as he was in Illinois. Let
the country be opened up, and so 8urely ..
it was, so surely would Ita manifold attractions bring to it men instead of slaves. (Hear.)
The hon. member proceeded to descrJbe in detail the superior qualities of the colony as a producing country, and contended that when a
farmer here was able, as in Illinois, to take up
320 acres in the centre of a praIrie, and fee({
his thousand sheep and head of cattle on the
public lands about, then would the immigration
to Victoria equal the exodus to .America. Another rt~8.t'on for preferring this colony would be
its salubrity, as compared with the fact, that in
the American back settlements, one man in five
was down with lIickness. Such facts as these
would cbange our destiny; and if the present
vote existed, toge! her with a liberal land policy,
he would agree with it, but without any such
addilion he would always be found a 8trenuous
resister of assisted immigration, which was no
assisted immigration at all, but simply the introduction of a cia!'s little better than slaves.
Mr. H.AINES, though an old colonist, had not
seen the changes alluded to by the hon. member
who had jUllt sat down. He did remember when
the funds arising from land !'ales were devoted to
immigration; and it had been also within his
own obsHvation that of the labour so introduced,
"herever fru~ality and industry had been pracI iRt'd, those who had done so had become owpers
of property and employers of labour in their
turn. The men who came here then seemed to
have some sort of ambition about them, Dd
desired not to remain in a position of subserviency, however favourahly they might do 80 as
compared with their condition in the mother
country. }!'rom the arguments of the hon.
member for Rodney, it would seem that
such pCClple would have done far better to
r. main iu the pOl!ition from which they had
en.ancipated themllelve .. ; I hat they should never
Lave attempted to rai~e Ihemsblves, but have
remained as before, in order to experience
the ct'rlain amount of comfort and pleasure
afforded by the receipt of high wages. He greatly
ff·gretted that the h.bouring classes did not now
see their own interest as ngarded high wages;
and the (;ustoms returns would show how far the
habits which bad been engendered when they
first arrived in the colony had t;een continued to
their own injury ever sillce. He could safely 8ay
that whenever he went into the country-and he
had been hf:re many years-he could always
find men who had clJme here without any
means-who had been brought out by the
appropriation of the laud fund to immi~ ration purposes, and who had practised the
frugal virtues he had referred to, BO that they
were in cowfoflable positions, employing labour
and providing for their families.
In regaJd to
America, he had had when in the United Stales
an opportunity of visiting the land-office of the
Illinois Central Railway Company, where he
found one cimular which struck him as htiDg
rather singular in its nature. It was nearly to
this efftct:" Sir,-Whert'as your drafts have been overdue
fer a certain time, and not ~en taken uP. and
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application has been repeatedly made to
you, while you have taken no notice of those
communications, I have now to inform you that
you must get rid of lour indebtedness within a
certain time, and sen up to this office an account
of the improvements you have made."
Now, when that was one of the ordinary documenta of an office, where the form is regularly
litbographed and kept on hand, he must say that
die pc?8ition of a farmer so frequently unable to
meet his bills could not be much better than that
of the farmer in this colony.
Mr. GRAY would remind the hon. memberfor
Portland that ~he circular in question came, not
from a Government office, but from that of a
raUway company.
Mr. HAINES continued to say that that argument fell to the ground, because people would
never buy of a railway company unless they were
insured the possession of superior advantages by
80 dea.ling. (Hear, hear.) He was de!lirous that
me £21,000 should not be struck off, because he
presumed the infh~x of a large numher of persons
would have the same beneficial effect as heretofore; and unless it was contended that there was
no room in the country for any more labour, he
did not see howanyone could deny that, thi~ would
be the case. He hoped the working classes would
see that their true policy lay in getting beyond
their class, not in being contented to remain in
it at high wages, but in introducing fresh labour,
to enable them the more ea.'!ily to become employers of labour in their turn. He could not
say.that the document placed bt>fore the Hou~e
was altogether satisfactory to him, nor did he
wish to be bound by it beyond a certain limit.
As to the expected additional revenue of
£100,000 to come from land, he rememl'ered
when the hon. member for East Bourke Boroughs
did not think the people would buy so much,
and though he had thought the estimate was
under the mark if the Land Bill was called
for, no facts had come to his (Mr. Haines's)
knowledge which were sufficient to account
for such a change of opinion.
Among
the items struck out, he was sony to see
the model farm (hear, hear), especially when he
was informed that the vote of £8,000 covered
not only the expenses of the farm, but of
the Board of Allriculture also. I t was not exact ly
right to have made it a model farm at all, so
much as an experimental farm (hear, hear), for
the country would derive more benefit from
knowing what new products could be produced in our climate than from learning the
very best method of growing wheat or oats.
(Hear, hear.) The exa.ct amounts to be struck
off the roadF and bridg-es account had not been
stated, and he wall sorry to find it IlO, fo", how'ever willingly he might consent to a rE'duction,
'he was not prepared to bind himself to its being
effected in any particular way I he Government
might choose to adopt. A clear distinction tohould
be drawn between what might be called our colonial
or public works, and those which might he called
Jocal works (hpar, hear), and till that was done
he would not give his assent to any particular reduction. He could not Ray he was satisfied with
the wav in which the £100,000 saving had bE'en
tleated, because, from what was said of the difficulty of reckoning up the cost of various items
of expenditure, it might be expeoted that a great
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many would find their way into the Supplementary E'Jtimates, and that there was as much
chance of our exceeding our revenue as of keeping within it.
Mr. DON had felt no disa.ppointment when
the paper oontaining the summary of estimated
expenditure was put into his hands. As usual
he found those least capable of bearing the reductions were made to feel it mORt, for all the
proposed savings would ha.ve to be paid by the
tears and distress of the great producing c1a!1s of
the country. (A laugh.) These were poor men,
who were not heaven-born statesmen who
expected £1,000 a-year as a return for two
years' labour, though, had they got together
a few of the oad laws which were then
ruining the country, there was no doubt
they would have got it.
In fact" the reductions were mostly made to come out of the
wages fund of the colony. In a short time, the
railways would be finished, and 6,000 men left to
their own resources. £374,000 would be taken
from the fund for the further employment
of labonr, and yet, in the face of all this,
more labour was to be brought out.
One
thing was certain, and that ~as, that the hon.
member for Portland would soon have very
little to complain of as to the extravagance of
the working classes, for they would be brought to
such a pitch of poverty, that extravagance
woult.! be more than an impossibility. The ArgulJ
said the wages of working men were too high,
but were they the only class who were earning
too much? If it was well to bring out s'arving
labourers from home, why should not a fair
8prinkling of every class be brought out? Why
should not a few of those barristers 1X7ho
went to CO:ln in England with bags full
of shavings, in place of briefs, be brought out to
reduce the profits of another class besides the
mere labourer?
Mr. O'SHANASSY.-Those are the dangerous
classes. (" Hear, hear," and laughter.)
Mr. DON continued to say that the q uartz· reefs
of the colony had been pOInted to as sources
of wtlalth if labour were cheap; but it was
said these could not be worked without
experienced men, and such men were earning fully as much in Cornwall as they
were asked to take in Victoria. It was absurd to expect that those clas!1es could be
brought here by such a plan of immigration as
that proposed, and he was convinced that cheap
land was the only bribe that could be offered that
would induce these men to colonize Victoria.
The hon. member for Portland, too, when he
referred to the press of immigration, had overlooked one grand fact, which was, that the jlress
did not cause high wages, but that high wages
had caused the immigration.
Mr. HAINES explained that he had referred
to the period in the history of the colony before
the discov~ry of the gold-fields.
Mr, DON understood that at that time the
wages for .. ervanfs were as low 98 £10 a-year.
Mr. O'SHANASSY said the wages were £40 ayear.
,
Mr. DON felt compelled to bow to the statements of two sll.ch old colanists as the member
for Portland and the member for Kilmore, although his information on the subject had been
to a. contrary eff~ct. At all events, the cost of
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other things waS in proportion. The people then
could save a little. Now, however, there was a
desire to tring down wages, and keep up t.he
price of everything else. He should oppose the
Government immigration scheme, and should
support the restoration of every item in
whlCh a reduction was proposed, to its original state on the Estimates. He had always
been given to understand that the Government, while proposing votes for immigration
purposes, would maintain the grants in aid
to municipalities, the votes for public works, and
other things wilich were calculated to maintain
the wages fund of the colony. He would call the
attention of the House to the fact that, last year,
the addition to the population of California was
49,000. During the sliome period, only 30,000
persons had come 10 this colony, and 21,000 had
tak.en their departure; and he predicted that, if
they brought more people here, by means of an
assisted immigration fund, they would be unable
to keep them in the colony. Mr. Don then made
an attack on the member for Portland. That
hon. member, he said, had done everything in his
power to stifle the progress of the country. He
threw his character as ajZentleman, and as a man
of honour, into the scale against the industrial
classes.
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Mr. HAINES.-Never.
Mr. DON said he knew better. He was "eU
acquainled with the political history of the
country, and had personal experiences of which
the member for Portland was ignorant.
.
Mr. HOOD complained that, while in the
orijZinal reductions h. the Civil Service expenditure, the Attorney-General's department w..
exempted, further reductions had been made, iD
compliance with the will of the House, and yet
this favoured department remained untouched..
lIe thought the Treasurer should have given SOme
information to the House as to the reason why
this exception should be made.
Mr. BENNETT would support the motion for
going IDto committee, but contended that the
farmers of Victoria had been treated in a shameful manner, both by this and the late Governmentfl, and he should therefore watch all future
proceedinJrs very narrowly.
The motion for the Speaker leaving the chair
was then agreed to.
The House went into committee pro J0rm4
and immediately resumed, leave being obtai.n;I
to sit again on Friday.
The remaining business on the paper was then
postponed, and the House adjourned at a
quarter-past 11 o'clock.

THIRTY-FIRST DAY, 'VEDNESDAY, FEBRUARY 21, 1861.
LEGISLATIVE ASSEMBLY.
The SPEA.KER took his seat at half-past 4
o'clock.
MINT.
Mr. HEALES laid on the table of the House
c;)pies of thtl correspondence wi, h the home Government relative to the esta.blishment of a mint
in Victoria.
RETURNS.
Mr. BROOKE pre~ented certain certified tracings
of the ori~inal maps drawn up in connexion with
a sale of Ia.nd at the township of Newstead, and
al~o of cerrain lots of country and other lands on
the other side of the Loddon.
PETITION.
Mr. ANDERSON pre~ented a petition from the
Municipal Council of Emerald Hill, praying that
certain standing orders might be suspended, to
allow of the introduction of a bill to amend the
Melbourne and Hobson's Bay Railway Act.
THE STEAMER VICTORIA.
Mr. VERDON stated that the following letter
had been referred to him by His Excellency the
Governor, for presentation to the House :" Naval Ca.mp, Waitara, N.Z.,
" 29th Jan. 186l.
et Sir,-The detachment of seamen landed
from H.M. o.s. VlCtoria on the 19th December
last, and placed under my orders by MajorGeneral Pml t, C. B., commanding the forces,
having this day re-embarked, I beg to bring to
the notice of your Excellency, and of the members of the Government 0 Victoria, the extremely creditable manner in which they condllcted themselves during their period of service

with the Naval Brigade under my command, particularly when engaged with the enemy near
Kairau, on the 29th December, on which occasion I had every reason to be satisfied with their
steadiness, and the manner in which they
worked in the construction of a redoubt, under a
heavy fire-an operation in which the troops of
all arms bore a part.
"The conduct of Lieut. G. A. Woods on
that day, and on all others while under my oommand, has been exactly what was to have been
expected from an officer of his zeal and intel·
lil!ence; a.nd I beg to recommend him, and Mr.
William Harn, mate of the Victoria, to the
favourable consideration of your Excellency's
Government.
.. I have the honour to be, sir,
" Your obedient servant,
I f W. BEAUCHAMP SEYMOUR, Commodore." To Hi!; Excellency Sir Henry Barkly, K.C.B••
&c., Governor of Victoria."
BALLARAT MINING BOARD BYE LAWS.
Mr. FRAZER gave notice that, on the folIo,,ing day, he would ask the Hon. Commissioner of
l\1ines, if his attention had been drawn to bye.
law No. 12 of the Ballarat Mining Board; if the
Government proposed to repeal the same; and
if the Government IDtended to retain the services
of the local revising barrister, after recommending a number of illegal clauses to become law!
MELBOURNE AND HOBSON'S BAY RAILWAY.
Mr. ANDERSON gave notice that, on the
following day, he would move for the suspension
of certain standing orders, to enable him to introduce a bill to amend the Melbourne and Hobson's Bay Railway Act.
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TBE ROAD FROM CASTLEMAID TO CARISBBOOK.

Mr. PRENDERGAST asked, without notice,

(SESSION

11.

between the Uovernment and road engineer of that
locality, with respect to the brid2e at Giaborne,

if the Government intended to abandon either of which had been· washed away by ilie late 11000.
th.e two main roads from Caatlema.ine to CansPOLICE WITNESSES.
brook; and if so, which? And also, If the road
Mr. REID asked the hone the Chief Secretary,
between Castlemaine and Carisbrook, by way of
Maldon, be retained as a main road, whether the if it were true that if a detective officer 'Vas summoned to Melbourne or elsewhere to give evidence
Government intended to render it passable?
No answer bein~ given from the Treasury in a civil action a.rising out of a criminal prosecubenches, Mr. PRENDERGAST gave notice that he tion, such detective's pay was stopped; and why?
AIRo, would members of the police force, irrewould put both questions on the following day.
spective of detectives, and clerks in Government
MR. GEORGE BRYANT.
employ be subject to have their pay stopped if
Mr. CARR ga.ve notice that he would, on summoned likewise?
Mr. lIEALES replied that it was quite tnIe
March 7, move for a select committee to C.mthat a policeman's pay was stopped under such
aider the case of Mr. George Bryant.
circumstances. It was a rule of that branch of
COMMONAGES.
the service to do so, and the authority would be
Mr. O'UEA gave notice that, on Friday next, found in an Order m Council, issued in 1856,
he would ask the Hon. Commissioner of La.nds .vhich formed part of the regulations which are
and Survey, if he would cause correct plans of known as the Policeman's Manual. Also, on
the towns, gold-fields, and farmers' commons to Februa.ry 19, 1859, a. general order was i~sued by
be furnished, for the use of the public, to all Captain Standish, to 'he efftlct that, as a diversity
local bodies resident near and intereited in such of practice had been found hitherto to exist with
respect to the police giving evidence in civil
commons!
actions, it was found necessary to request the
THE GIBBORNE BRIDGE.
officers of the service to be very particular in
. Mr. PYKE gave notice that, on March 7, he carrying out the rule, that the police were not
would ask the Commissioner of Lands and 8urvey, only to receive no pay during their absence from
what steps had been taken to make a crossin~ duty to give eVidence in a civil action, but that
over the river at the place where the Gisborne ther were not to use their troop horses, nor have
bridge was undergoing repair? And alsol if the their passa.ges by coach paid for out of the
Government had any objection to prO<1uce the Government funds. In thiS there could be no
correspondence on the subject between the road hardship, as no persons could be called upon to jl:ive
board and the secretary of the Victoria United evidence until their expenses were paid. With
regard to the Government clerks in other departCarriers' Benefit Society?
ments, no such rule existed; and as their services
WATER SUPPLY.
as wituesses were by no means so commonly reMr. FRAZER gave notice that, on Tuesday quired, the cases could not be considerEd alike.
next, he would move,-u That it is essentially He would also state that it was very difficult, if
necessary for the prosperiryof the couutry that not impossible, to be always able to say when a
the reservoirs which it is proposed to erect civil case arose out of a criminal prosecution; but
during 1861 should be completed with as little the law provided that all witnesses should receive
delay as possible; and that this House is of compensation for ;.ttendance, so that no one need
opinion that surveys should be at once com- feel aggrieved.
menced, sufficiently extensive to enable the
HAWTHORN BRIDGE.
Government to expend £150,000."
Mr. L. L. SMITH asked the hone the ComPOLICE PAY.
missioner of Crown Lands and Survey, what was
Mr. L. L. SMITH gave notice that, on the the cause of the delay in the completion of the
following day, he would ask why the police had Hawthorn bridge; and when would it be comnot received their good conduct pay fur 1860 ; pleted?
and whether the Government intended to issue
Mr. BROOKE replied that no delay had taken
immediate orders for the payment of t.he same?
place, except that occasioned by the burning of
the
vessel in which the bridge had been imOR.DER IN OOUNCIL.
ported. He expected that the bridge would be
Mr. HUMFFRAY presented an Order in Coun- open within four months from this date.
cil, iaaued under the Gold-fields Act.
BALLAN FARMERS' COMMON.
REILLY-STREET DRAIN.
Mr. CARR asked the hon. the President of the
Mr. BTEPHEN gave notice of his intention, Board of Land and Works, whether he had any
on the following day, to move that on March 7 objection to sta.te wha.t had prevented the pronext the House go into committee, to consider clamation of the fa.rmers' common for the disthe propriety of praying His Excellency to place trict of Ballan ?
£4,000 on the Supplementary Estimates for the
Mr. BROOKE explained that the proclamaconstruction of a drain on the north side of tion in question had been delayed on account of
Reilly-street, Fi; zroy, to carry off the storm the numerous technical formalities that had to
water.
be gone through. The commonage in question
would probably be gazetted next week.
THB GISBORNE BRIDGE.
. Mr. CIIAPMAN gave notice that he would, on
*be following day, ask the Hon. Commissioner of
Lands and Survey fQr oopiet of the oorrespondence

DISCOVERY OF BLUESTONB.
Mr. REID asked the hone the President of
the Board of Land and Work8~ whether bluestone

FEB. ~7,

1801.]

IECOND

PAllLIA.MJU;T~

had been discovered fit for road pnrposes between
Longwood and the Honeysuckle; by whom; and
if any compensation had been awarded for suoh
discovery ?
Mr. BROOKE replied tha.t good bluestone had
been discovered by a. Mr. M'Intyre at Longwood, who had received .£10 &8 a reward for
the discovery.
Mr. REID said he had it on good authority
that Mr. M'Intyre had spent six months'la.bour
and about .£55 in the discovery; and he thought
£10 WILS an insufficient reward.
The SPEAKER reminded thehon. member that
he was out of order.
OVENS WATER COMMISSION.

Mr. DO NALD asked the hon. the Commissioner of Mines, what action, if any, the Government intended to take on the report of the Ovens
Watt:r-rights Commission?
Mr. HUMFFRAY replied that the Government had had no opportunity at present of de·
ciding upon the matter. He hoped soon to be
able to give a more satisfactory answer.
CROWN LAND SALES ACT.

Mr. MARTLEY asked the hon. the President
of the Board of Land and Works. whether any
opinion had been given by the law offi. ers of the
Crown upon the construction of the 87th section
of the Crown La.nd Sales Act? Whether. if any
such opinion had been given. there was any
objection to its being laid on the table of the
House?
Mr. BROOKE said such an opinion had been
given. but not lD wnling, so Lhat he could not
lay it Oil the table. He mIght say. however, that
the (Jro\\ n law officers held t.hat the proclamation
of CUmnlOns was not considered to be within the
meauinr of the section referred to.
CASE OF MR. PATTERSON.

Mr. MARTLEY asked the hon. the Treasurer.
whether any correspondence had taken place
between his depa.rtment and the ClI.btlemaine
benoh of magilltra.tes, with reference to a fine inflicted upon a poundkeeper named Patterson?
And whether. if any such correspondence had
taken place. there was any objection to laying it
on the table of the HOUSEr Y
Mr. VERDON replied that no correspondence
had taken place wlth reference to the fine.
A oorrespondence did. however. take place
between the Trtlasury and the bench of magIStrates in qUe8Lion relative to Mr. Patter80n'. conduct, it ha.ving~ appeared that that
person had furni~hed false returns. As the security of the public greaLiy depended on the accura.cy of these returns, and as the returns in questionhadclearly been falsified. the Under-Tre&liurer
thought hlmself justified in writing to the bench
of magistrates bet ore mentioned. as he had done
before. to Slate that. in the opinion of the
Government, Mr. Patterson was unfit for his
office.
Mr. PRE~DERGAST asked-if the Government
intended to take any further stepB agairut Mr.
Patterson?
Mr. VERI)ON replied that he wa.s scarc:ely in
a l>08i~ion to a~wer toha.t question.

Mr. I'd ARTLEY asked if he understood ri,' htJy,
that the correspondence in question had noLhiog
to do with any fine inflicted by the bench?
Mr. VERDON h~ seen the correspondence
for the first time that morning, and oould diacover nothing whatever in it. relatIve to the fine.
Mr. MARTLEY had only asked because. in the
local paper. it was stated that the Treasurer had
called upon the magistrates to dismiss Mr. Patterson; but that that body thought that Mr.
Patterson had been already punished .ufficienily.
MINING BYE· LAWS.

Mr. FRAZER gave notice that. on Tueeday
next. he would move that the Mining Bye-la".
Bill be recommitted.
COMMONAGE FOR MOUNTAIN CREEK.

Mr. O'HEA &l<ked the hon. the Commissioner
of Lands and Survey, in reference to commonage for the large population now engaged in
mining and trade at the Mountain Creek new
gold-field. what steps were necessary to be taken
in order to obtain for them both a town and a
gold-fielJs common? Could they call in the
t;ervic~s of the district land surveyor to fix the
probable area and mark out the limits of the requisite commonage in both inst-a.ncE"s; or would
a mere application to the Land and Survey Department, unaccompanied either by plans or
sketch of surveyed outline, be suffiripnt to secure
the proclamation of adt:quate commonage in
each c~e?
Mr. BltOOKE replied that instructions had
already been issued by the deputy surveyorgeneral for a survey of the district in questIOn.
No steps, however, would be taken to establish a
town common, no township having been as yet
proclaimed there. It was not the custom to
mark out the exact limits of a gold·fit:lds common by a technical description. &8 such boundaries could be tI:aced from the plan without muoh
trouble.
Mr. SERVICE asked. if townships were not
frequently procla.imed for the express purpose of
enabling the Government to proclaim town commons?
Mr. BROOKE admitted that such had been
the case. but only when townships had been surveyed, and through some neglect not proclaimed.
Mr. O'HEA could mention. as a matter of faot.
that there was a township at Mounlain Creek of
a very considerable size inde~d.
Mr. BROOKE pointed out that the hon. member for Ararat was in error. A mere aggregation
of people did not constitute a town, in the legal
sense of the word. Mountain Creek was not yet
surveyed, and Government was unable, therefore. to proclaim a town common there.
THISTLES ON COMMONS,

Mr. HOOD asked the hon. the President of
the Board of Land and Works. if, in the rules
and regulations i88ued by the Government for
the management of the commons proclaimed
under the La.nd Sales Act of 1860. any olause had
been inserted compelling the parties for ".hose
benefit the commons were procla.imed to keep such
commons free from this.les ?
Mr. BROOKE replied that DO roles had yet
been issued; but it was intended to promulgate
reiulations, and they would have the .1t~ of
:3 B
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oompellinsr the parties in question to keep the
oommons clear of thistles.
INGLEWOOD.
Dr. EV ANS £rave notice that, on Friday next,
he would ask the Commissioner of Lands and
Survey, whether the Government intended to sell
the land at Inglewood in accordance with the
plan of the Government surveyor, or according
to" an improved plan as drawn up by certain of
ihe inhabitants ?
THE LAND ACT-87TH CLAUSE.
Mr. MARTLEY gave notice that he would, on
the following day, ask the Commissioner of Lands
and Survey if the written opinion of the Crown
law officers with re~pect to the 87th section
of the Crown Land Sales Act could be procured
and laid on the table? As the ma" ter was of
some importance, perhaps the Hon. Commissioner
of Lands and Survey would answer the question
at once?
Mr. BROOKE replied that had the Govern·
ment thought there was any necessity for ob·
taining a wri!ten opinion, he would not bave
objected to lay it on the table. The matter in
question was so clear, however, that such a
written epinion had not been requested.
Mr. MARTLEY would, in that case, give
notice of his question. As far as he could see,
ihe facts of the case went all the other way.
THE IMPOUNDING OF PIGS.
Mr. PRENDERGAST gave notice that, on the
following day, he should ask the Chief Secretary
whether he had had any communication with the
Castlemaine magistrates with respect '0 the excessive fees charged for the sustenance of pigs
impounded at Elphinstone ?
GOLD-FIELDS MANAGEMENT BILL.
The motion of Mr. HUMFFRAY, for leave to
bring in a bill for the better management of 1 he
Itold-tields, was postponed until Fnda.y, the 8th
March.
DESERTED CHILDREN AND DESTITUTE PERSONS.
The motion of Mr. HEALES, for leave to bring
in a bill for the better protection of deserted
children and aged and destitute persons, was also
postponed until Friday, the 8th March.
GOVERNOR'S RALARY REDUCTION BILL.
On the motion of Mr. BROOKE, the second
reading of ~his bill was postponed until Fridav.
WEIGHTS AND MEASURES BILL.
On the order of the day for the second reading
of this bill,
MT. SERVICE suggE'sted a postponement.
The bill W808 distributed only that morning, and,
as .. similar meatlure had already passed the other
branch of the Legislature, it was desirable tha.t
hon. members should have an opportunity of
comparing the two bills.
Mr. VERDON npressed his willingness to bow
to the wishes of the House; but, as the measure
was an important one, it W808 advisable that it
should be proceeded with as IIpeedily 808 possible.
He could not consent to waive his mU8ure in
f.vour of that introduced by Mr. Fellows.
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Mr. M'CULLOCH said it was scarcely fair to
a.sk hon. members to &SIlent to the second rea.ding
of a bill which they had not yet in their ha.nds.
Mr. VERDOllshould not have thought it proper to move the second reading under such circumstances had there been any opposition to the
principle of the bill. The differences between this
bill and that of Mr. Fellows could easily be
noticed in committee, and there any alterations
which might be thought desirable could be made.
He was prepared now to go on with the second
reading if the House would permit him. (Cries
of "Postpone," and counter cries of "Go on".)
It was quite unnecessary that he should dwell on
the IZreat nEcessity of this measure. It was a
surprising thing that no legislation had yet
taken place on the subject. (Hear, hear.) He
found in the Treasury an immense number
of applications from various districts, praying for
the use of the standard weights and measures;
but for some years there had been one uniform
reply to these applications, namely, that further
legislation was necessary, and until that was oir
tained the standard weights and measures could
not be brought into use. He found also that a
legal opinion had been given against the use of
these standard weights and measures, on the
ground that no exact copies could be mll.de in the
colony. He knew, however, of his own knowledge, that t here were in the colony men who
could make copies as correctly as common sense
demanded-equal, indeed, to those in Englandand the law required no more. (Hear.) The bill
which he now moved provided for any difficulties
of that sort. (Hearl hear.) As ;mother bill on
the same subject, nad been submitted to the
Legislative Council, perhaps it would be as well
to point out, the differences between the two.
(A voice, "We would rather read them ourselves.") lIon. members, he presumed, could do
that. (Hear, hear.) The main difference between his bill and that of Mr. FeUows was
that the latter gave to the Governor in
Council the powt:r of appointing persons
to take charge of these weights and measures
throughout the length and breadth of the
cOWltry; he (Mr. Verdon) proposed that the
power should be conferred upon the recognized
cons'ituted local au hori:ies. He proposed that
the municipal councils should bave the appointment of inspectors, and that in dilltricts where there were no local authorities, the duty should devolve upon the
Governor in Council. That, however, he considered should be the exception rather than the
rule. (Hear, hear.) Again, Mr. Fellows had
onitted making any provision as to troy weight.
Now, he considered such a provision important,
particularly in a city lIke Melbourne, where so
much gold and o~her valuable metal was continually being weighed. (Hear, hear.) HiB
bill provided that the 23 copies now in the Government stores should be compared with the
standa.rd weights, and, having been so compa.red,
that they should be stamped and issued. It also
provided that the Treasurer, from time to time,
as occasion required, should cause other copies to
be made, and, when made, to be compared,
stamped, and iSBued. There was likewise provision that the various copies should be tested
every five yea11l, in order to guard against any
inaccuracy that might arise in tht:m. Tile
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Btandard copies would be supplied to the various
municipal councils, who, as he had already said,
would have the power of appointing inspectors,
and. in fact, would have the whole management
of the weights and measures. With these observations, he begged to move the second reading of
the bill.
Mr. HE ALES seconded the motion.
Mr. SERVICE said, if the Government had
consented to adopt the suggestion made from
hie side of the House, they would only have
sho1tn that degree of courtesy which hone members bad a right to expect with respect. to a
measure of this sort. (lJear. hear.) He did not
suppose that any hone member looked upon this
&8 a party question; and, although some persons
might consider the subject unimportant, it was one
in which he had taken a considerable interest for
years pa~t. He had carefully read Mr. Fellows'
bIll, and during the day he had glanced over the
bill introduced by the Treasurer. which was only
distributed that morning. The chief difference
between the two measures had already been
alluded to. The Government proposed, not only
to place the working of the act under the control
of the various municipal councils, but also to
give the custody of the weights and measures to
the various town clerks. Now, it was questionable whether the town clerks would be the proper
custodians of the weights and measures. It
seemed to him that, if the weights and measures
were pla.ced in their custody. they would be withdrawn altogether from the control of the Government. (Hear.) [Mr. Service here appealed to the
Speaker to ask the member for Kilmore (who was
engaged in conversation with other hone members) to remain quiet.] It was a common practice
With that hone member to talk loudly when hone
members were addressing the House. Now, he
(Mr. Service) must really protest against this;
and it was his mtention, whenever the member
for K.i1more so conducted himself, to call the
attentlOn of the Speaker to the circumstance. (A
laugh.)
Mr. O·SIIANASSY.-I think, Mr. Speaker,
that the hone member is suffering from some
malady--(JJaughter }
Mr. SERVICK-Does the hone member rise
to order? {Cries of " Chair."}
Mr. O'SIIANASSY.-I am rising to order. I
have not addressed myself to any person around
me in the smallest del(ree above my breath. and
therefore I cannot understand why tbe bono member should thus single me out, unless, as I think.
he is sufftlring from some severe malady.
(Laugbtf'r. )
Mr. SERVICE.-The hone member is not
aware thQ.t he WdoS Speaking above his breath.
(A lau~h.) Now I think it is genf'rally known - The SPEAKER said this line of remark could
not be pursued.
Mr. SERVICE-Well, I must request, as a
member of tbis House, that I be not interrupted.
The SPEAKER.-I am not aware that the
hon. member was interrupted. The conversation
of the member for Kilmore may have struck the
hone member's ear, but I must confess I did not
hear the member fOf Kilmore. It ill a common
practice. however. with hon. members to speak a
little above their brea' h. (A laugh.)
Mr. O'SHANASSY.-I beg to assure you, Mr.
Speaker. that I simply asked the hOD. member

below me ~(Mr. O'Hea) what the hOD. member
was addressing himself to, and I did 10 in t.he
most guarded tone. (Laughter.)
Mr. SERVICE.-SeveraJ hone members on
this side of the House heard the hone member.
The BPEAKER.-But it appears it was not
done intentionally. (Hear, hear.) And, now
that attention has been called to the circumstance, nl) doubt the practice will be discontinued. (Hear, hear.)
Mr. SERVICE said he did not charge ~e
member for Kilmore with interrupting him intentionally; but. in drawinl!; attention to the circumstance, he merely expressed what many other
hon. members felt, that the member for Kilmore,
no doubt unconsciously to himself. oftt:n conversed
in as loud tones as those of the speaker who W&8
addressing the House. {Hear. hear.} Returning
to the subject before the House, he would observe
that it was contrary to the usual practice, and
improp~r to go on with the second reading of ..
bill the same evening that it was distributed. He
should move that the debate be adjourned to
Tuesday next.
Mr. PYKE seconded the amendment.
Mr. HEALE8 observed that the member for
Ripon could not be ignorant of the effect of an adverse vote on the second reading of a bilL In agreeing to the second reading. they merely expressed
approval of the principle of a bill; and they had
had illustrations that a measure, during its passage
thro-lgh committee, might receive quite a different
complexion to that which it bore when it passed
its second reading--in fact, it might become a
new bill altogether. Some of the most important
measures which had passed the House were IUbjected in committee to great alterations. not only
in the details, but in the most important prinoipIes which they embodied. (Hear, hear.) All
tha.t the Government now asked was that the
principle should be concedf'ld, that it was necessary
to regulate weights and measures for the protection of the people of this colony. Was the member for Ripon prepared to move the converse of
that propotlition? (Hear, hear.) There was but
little business on the paper; and this being so, he
thought they were in a positIOn to proceed wbh
this measure. He was anxious that the Houee
should do a little work. (Hear, hear.) He 91&8
not disposed to go into the reasons why more
business had not been tra.nsacted up to the present time; but it was mfficient for his purpose to
say that but little had been done. And therefore, as it was admitted that this was not a party
question. he hoped some progre8s would now be
made with the measure. (Hear, hear.)
Mr. J. T. SMITH was glad to find the Government so anxious to proCt>ed with public business.
(Laughter.) Thiil, however, was a weighty measure (cries of H Oh"), and he did not see why the
lIecond reading should be pressed immediately
after the bill was printed. (Hear. hear.) He
was afraid that much public business would not
be trll.nsacted if Mmisters limited their laboW'8 to
lengthy harangues on va.rious subjects. (A
laul=:h.)
Mr. I1ENDERSON also supported the adjournment.
Mr. VERDON said the only reason why he
proceeded with his motwn for the second reading
was, that. when he appealed
the House for all
expression of ita wishes OD the ma.tter, he 91'"
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doubtful whether the balauce of opinion was in
favour of proceeding WIth or postponinlil' the
measure. However, he was ready to defer to
the wishes of the House, and would assent to the
adjournment of the debate. (Hear, hear.) At
the same time, he would observe that the Itround
on which the member for Ripon al!ked for an
adjournment was not correct. The hon. member
asked for an adjournment on the ground that a
8imilA.r bill had come down to the House from
the Lejrislative Council; but the fact was, that
Mr. Fellows' Bill hatl been read only a first time
in the Upper House. (Hear, hear.) Mr. Fellows
bad communicated with him upon the subject,
and there was a perfect understanding betwee~
him and that hon. gentleman as to wbat
should be done with tbese bills. Mr. Fellows
had offered to take his bill through the Upper
House, or hand it over to Mr. A'Beckett. But,
having compa.red the two bills, he (Mr. Verdon)
was forced to say that he could not accept Mr.
Pallows' bill aR the bill of the Government. He
had informed Mr. A'Beckett of his decision, and
Mr. F~llows would not go on with his bill, until
the Lower House had had an opportunity of disoussing t he present measure.
Mr. SERVICE admitted that be had been mistaken as to the position of Mr. Fellows' bill, and
that the hon. the Treasurer was correct.
"Mr. STEPHEN intimated tbat it was his intention, on the bill going into committee, to propose tbat the weights should be electro-pla.ted
wit.h gold, in order to prevent oxidation.
The amendment for tbe adjournment of the
debate to Tuellday was then agreed to.
Mr. O'SHANASSY said the present que~tion
was one of the olde!'t and stalest measares lying
in the drawers of the law offices of t.he Crown.
It appeared from the debates that there was a
kind of rivalry between the two branches of the
Legisla.ture, as to which should carry through the
measure finally. For his own part, having seen
a lIimilar measure referrerl to several times in t be
Governor's speeches, he bad no ~reat interest in
it, and could therefore have no ohjection to the
. postponement, as it would not have, as had been
IItated, any political effect. He had 1}O doubt
the bill would not have any great effect upon
cbanges of Government, fOf' some time to come
at least. At the same time, be w:mld remind
the hon. member for Ripon, that when the 1l0uRe
went into committee on the lIubject on Tuesday
next, they would see whll.t would be the opinion of
his J)(Jlitical friends on the subjPct.
The motion, that the debate be postponed until
Tuesday next, was then agreed to.
AN OBSERVATORY.

Mr. AMSINCK, by leave of the Houlle, POlltponed his motion -. bat the Houlle re!lolve itself
into a committee of tbe wbole to consider the
propriety of presenting an addre~R to the Governor, praying! ha.t the sum of £5.000 be placed
npon tbe Estimates for the year ]861, towards
the erection of an observatory-until Tuesday
next.
VICTORIAN MINT.

"Mr. PYKE said that the despatches received
from the Home Government being now in the
hands of hon. members, he believed there would
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be no objection to his brinRin, forward the
motion standing in his name, which wu 88 follows :I< That a reJect committee be appointed to prepare an humble addreR8 to Her Majesty, setting
forth the reasons wby Parliament was de8irous for
the e8tablisbment of a bra.nch of tbe Royal Mint
in Victoria, and praying tbat Her M.ajesty would
be 2"raoiously pleased to reconsider the recent
decision of the Imperial Government thereon;
8uch committee to consist of Mr. Haines, Mr.
O'Shanassy, Mr. NICho180n, Mr. Heales, Mr.
Ebden, Mr. MrClllloch, Mr. Verdon, A-J r.
Humffray, Mr. Greeves, and tbe mover, with
power to send for persans and papers, three to
form a quorum."
The advocacy of the motion did not require one
siDl.!ie word from bim, as the Legislature was
unanimous on tbe point last sel'sion. He had had
very little time to read the despatches, but from
the cursory view he had taken of them, he
was of opinion that the refu8a.1 had orudnated in
a mistake. :-Ie was confirmed in tbat by the
following passage in enclosure No. 2 :_IC Sufficient experience has now been afforded of the
workin~ of tbat institution to enable the colony
of Victoria to judge of the expedienc) of incurring the expense of setting up a mint at Melbourne; and if the Government of that colony
de8ires a like e!ltablisbment, 8ubject to the same
limita.tions, there are no grounds on which Her
Majesty's Government could refuse a compliance
with tbe application." That was from Sir F.
ROllers to Mr. HamIlton. There might bave
been some misapprehension about tbe request
contained in a letter wbich asked for Imperial
currency. It would be remembered that great
stress was laid by some hon. members OD the desirability of such currency being extended beyond
this colony; but wben the adoption of the address
to His Excellency was moved, it was pointed out
that 1'. was very improbable that t he Imperial
Government would COD!lent to that nqllest, and
tha.t it was not advisable to clog the addr6hS by
making that, a necessary condit;on. It was,
therefore, asked for Eeparately, in the last patagraph of the address. He thought tbar. if they
could not obtain tbe full boon, thpy should 110t
refuse the smaller one, of a local mint. Ha
would dirt-ct attention to tbe fact tbat the Legislature bad unanimously expressed tbeir opinion
in tbe following paragraph - the fifth 10 tbe
despatch-namely :.. Tha.t, were facilities afforded to your 1\lajesty's IlUbjec:s in Victoria for converting gold
into current cljin of the realm, additional
value would be given to the rel'ulb of their
labour, and tbe prOliperity of the colony at lare;e
would be materia.lIy increa.~ed."
In the despatcb accompanying that His Ex CE'llency
thou~ht proper to express a aifterent opinion. In
his speech HIS Excellency said.. That the measure will, in the long run, secure
a higher price to t he di~ger for his gold, is. to say
the least, qucRtionable."
He did not w,/IIh to make any comment upon that,
but certainly sucb a contra.dic· ion between the
views of the Legislature and the GoveTllor waB
not likely to induce the home Government to
arrive at a conclusion satisfactory to us. If there
WBS any nt-ceSSI y for 80 doing, he could prove
that a local lliillt would be of tilt: high~st advan-
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tage to producers in the colony, a.nd that his calculations me.de last year were under the mark, and
that more tban £200,01 0 a-year was 10lilt to the
miner from want of a mint. In appendix No. 8
of Captain Ward's report, they would see the
amount of gold received at the S)dney Mintfl'Om
1855 to 18.59 inclusive, together with the calculation of its value at £3 17s. 10~d. per ounce, and
then the practical result-namely, the number of
sovereigns, half-soverei/{nr., and bars of J!old; so
that, with the exception of mint charges, the
miners of New Sou·h Wales were now recdving
the full value of their gold; but they did not
receive the full value here. The preRmt price of
standard gold, he was informed, was £6 148. per
ounce. That would show, allowing 2s.3d. dutyinasmuch as the du'Y was oollected on the rough
gold-£3 168. 3d. for gold which walil worth in
many parts of the world £317s. 10~d. That was a
clear 101'8, allowingthreehalfpence, the charge made
by the Ballk of England on gold purchased by them,
of Is. 6d. per ounce. He held in his hand some
papers showing the exact results from actual experience. Tht're was one instance where a gentleman bought a certain amount-1,5150z.-of gold,
which, when melted, was assayed ID Melbourne.
It was boulI;bt at prices averaging from 73s. to 75s.
per ounce. The value of that 201d wa!'l 778. 10~d.
per ounce, and would be worth .£5,899. DedudlDg
from that the full duty of 2s. 6d., it~ value. would
still remain at £5,709. whil!>tthe amount actually
paid for it was only £5,579, showing a loss to the
minerofls. 9d. per ounce. He thought that record
was quite sufficient to !'Ihow Jhe loss arisiIJg from
not having a mmt in the colony. As his resolution
was simply for the appointment of a committee
to prepare an address, he did not think it
necessary to enter any further into the
question. He would not detain the House allY
lonl!er, as he prEsumed the proper time
for debate would be when the committee brought
up itH rl:pvrt. lIe would merely propose tha the
names of Mr. Duffy Dnd Mr. lloward be ~uh"ti
tuted for th,)~e of Mr. lIaines and Mr. 0'8hanassy, \\ ho had ex pressed a wish that their names
Ilhould nor be inclurled.
Mr. O'SIIANASSY rose to move the adjournment of the Ut bate. Ue did so because, it there
was any force ill the reasoning which had been
given for the adjournment of othu matter""
namely, that papers had no[ bet'n long enough in
the haodsof hone menlbers, it would apply to the
prel'ent case, where the documents had only just
been placed in the har.ds of hone Dlen.bers. The
despatch was rather volurr.inous to rea.d through,
but he might remark that there were considerable
doubts on the miuds of gentlemen who WHe well
qualified to form an opiniolJ, whether a second
mint could be worked advantageously in this
conntry. On the pr&-ent occasion he thought he
might congratula.te himself that bis doubts were
not ill-judged, and were not of a perRonal or
political character. They found such doubts ~anc
tioned by those who must be impartial- therefore
there mu!<t be some truth in them_ He han not
read the de!lpatches, but he thought the Imperial Goverument could say, H Here is a popula.tlOn
of 550,000, and you have a mint; ought not that
to be 8ufficient, when there is only one mint in
the whole of Englal,d?" He thought the hon.
member, however desirous he was to obta.in a
mint in the country, should dday his motion

until hone members had had an opportunity of
reading the despatches, because tliere wa. nothing more humiliating to a Legislature than to
be constantly appealing to a higher authority.
Mr. AMSINCK seconded the motion for adjournment.
Mr. PYKE said that when he rose to brlnl
forward his motion, the hon_ member for Kilmore
might then and there h.ve made his objection to
it being proceeded with. He submitted that it;
was not a parallel case to the former ones, inumuch as the circulation of t he papers waa n~
delayed by the Opposition. However, he he.d no
objention to adjourn the debate until the 14th
proximo.
The motion for e.djournment was then carried
PAYMENT OF MEMBERS BILL.

On the mot.ion of Dr. EVANS, the second reading of this bill was postponed until Fnday next.
FENCES BILL.

The pecond ree.ding of this bill was postponed
until Thursday week.
STATE AID TO RELIGION ABOL1TION BILL.
Th~

second reading of this bill was postponed.
until Fnday next.
LAWS RELATING TO GOLD BILL.

Mr. :MARTLEY, in moving the second ree.ding
of ,his bill, said that on a former occasion he had
made Ihe House acquainted with the objecta contained in it; and that, thprefore, he conceived.
t·here wonld t·e no opp)sition to its second readin~. The L:II propm,ed that the absraction of
auriferous soil should not be made .. larceny.
and, ,herf·fore, it wasnece8pary to alter the law
RO aI'I to mllke it a misdempanor, instead of ..
felony. He thought that to ma.ke it a felony was
ratht'r harbarous. A Cl>.se had recently occurred
at Ca....tlemaine, where the learnfd judge bad
deeided that taking auriferous IIround from ..
partut'r was a mere breach of tru"t, and, therefore, he (\1r. Martlt'Y) had introduced a clause
which made It a mi"d.meanour 0111y. The relit of
the act allphed \0 a spt'cies of fraud which had become very common of late-namely, manufacturing spurioulil J!old. That W98 done to ajlreat extent
by the Chinese, and in a New South Wales newsp9pt-r he had !leen recently that a gang he.d ~en
dj_covered ID ' he manufacture of this article. He
!.ad 8een gold" hieh it was almost impossible to
dil'cover was I!pUriou8. If a person offered spuriOU8 gold for f'ale the bill proposed that a searchwarrant IIhould be i~sued, and that the premjses
of I-uch person should Le searched, and any materials for making spurious gold found on the
preml!'les seized. lie did not think there could
be any objection to that. He also propoliled to
make the fal't of a. person having SPUriOUll gold in
his po.,seRsion punhshable as no person could
have it in his poss~sion l or any ~ood purpose.
Numberlells frauds had been and would be committed as long as tbe present law was in force. It
80 happened that when a new branch of industry
was introduced, it was always found necessary
to add to the crimiJ,al laws. Such had bten
always thE' C8.8e in England. He tru!;ted that, as
his bill had Det'n for some time in the hands of
hone members, ' hey would now allow it to be
rt'ad a second time.

874

THB VIOTORIAN KANSARD.

, Mr. SERVICE seconded the motion.
- Mr. CARPENTER laid, notwithstanding what
had been stated by the hon. member for
Maldon, that lold was so well imitated as to defy
any chemical test, he did nolt see why the law
here should not be the same as in Great
Britain where the hulwark against imposition was
the A~y-office; and if people went into a business
they did not understand, it was their fault if they
were deceived. Any perSODS having a knowledge
of metallurgy knew whether a meta.l was genuine
or not. He thought tha.t when persons ha.d gone
to the expense of obtaining knowledge for the purpose of checking; frauds, they ha.d a right to em·
ploy and enjoy that knowledge; and he conceived
the House was taking too much upon itself if it
passed the hill proposed by the hon, member for
Maldon. Supposing a man ha.d any alloyed
metal in his possession, was he to be taken into
custody? He thou~ht that was a most obnoxious
clause and he considered he would not be doing
his duiy if he agreed to it. The hon. member
had apparently gone into a question of which he
knew nothing', and which, if assented to, would
inflict a great injury upon the residents on the
gold-fields. Looking at quartz gold, for insta~ce.
Sometimes there was a great deal of SPUTlOUS
metal in it after it had been retorted;
there miRht be mercury, and there often
were iron and copper, and he had known
cases where there had been a large amount of
ltater absorbed by the nitre in it-cases where a
cake of ,old had not weighed by 12oz. so much
as was originally paid for it, and ca~es where 20
per cent. of mercury had been contained in the
gold. Therefore, a. man might" under those circumstances be informed against for selling mer·
onry instea.d of ~old. There was now hardly a
gold-field where there was not an assay office, so
that there was no excuse for persons buying
spurious gold; and If a man was taken in who
did not understand his business, it served him
jolly well right (Laughter.) The hon. member 'le·
longed to a. profession which was protected, and
why should not a.ssayerR be protected? lie had
purchMed tonl! weight of gold, and he had paid
dearly for bis experience-for instance, he had
seen gold which contained a large amount f!If
copper and which, instead of being 23 carats
fine w~ only 16 c8orats. Could any man detect
suoh traud? No; but 80n assay· office could. lIe
thou/lht no persons had any right to buy guld unless they went to an assay·office to inquire whether
it was correct or not. He trusted the House
would reject the measure.
Mr 8TEPHE~ would support the second
read~g of the hill. He had no hesitation in saying that, wil h the exception of the 4th clause,
the bill would be found to be a most useful
mea.sure. It wa.s well known that a partner
making away with partnership property was not
liable under the cnminal law,8ond many frauds
were committed in consequence. The 3rd clause
of this bill would meet that state of things; and
if the bill stood alone on that single clause, he
thought it wa.s one worthy of the consider8otion of
Parli80ment and that it should he allowed to pass
into law. ' With respect to the 4t,h clause, he
thought it would be sufficient t,o interfere in thtl
case of a. man attempting to sell gold; but the
clause mi/lht, he thought, be amended in com·
mittee. (Hear.)
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Mr. CHAPMAN opposed the second reading.
Mr. HENDERSON wished to know whether
the hon. and learned member who introduced
the measure had any objection to alter the 4ili
clause?
Mr. MARTLEY said the only tangible objection he he80rd was to the 4th cl8ouse; but as it
was a matter that did uot affect the principle of
the bill, it could be ea.sily amended in committee.
(Hear.)
Mr. PRENDERGAST considered every clause
of the bill objectionable. Some were objectiouable inaRmuch a.s the 80cts included in them were
already legislated for. As to the 2nd cl~use, he
did not see why a man should not be gUilty of a
felony for stealing gold the same as for stealing
anything else ; or, if the hon. and learned member
wished to change the law on this, why did he not
at once bring in a bill declaring that larceny
I'hould in future only amount to a misdemeanour?
The 3rd clause he objected to as interfering
with the general law of partnership. (Hear,
hear.) If this clause were carried, then every
other breach of faith f.hould be punished III a
like manner. (Hear, hear.) The 4th clause he
considered to be a most dangerous piece of legislation indeE"d. Where, for instance, there were
no assayers, he would lIke to know what evidence'
a. party accused would be able to produce? The
hon. member for Mandurang could not be brought
from his arduous Parliamentary duties (laughter)
to gh J evidence in every case; and he sbould
like to know what protection a man really had
who had in his pO!lsession gold which wa.s impregnated with qua.rtz? (Hear.) The 5th clause he
objected to on two grounds. In the first place he
thouj!'ht it a most dangerous thin~ to entrust a
consta.ble with power 10 arrest 80nd search a man
without a warrant; and as to the second part of
the clause, it was unnecessa.ry, inasmuch as a
person now found committing a felony or misdemeanor could be arrested. He should oppose
the whole bill--parts as giving most dangerous
powers, and pallS as being wholly unnecessary.
(Hear.)
Mr. WOOD said the bono member, with the
natural instinct of an Old Bailey lawyer (U Oh"),
appeared (" Chair")-.
Mr. PREXDERGAST.-I thought, Sir, I
heard something from the hon. and learned
member about an Old Bailey lawyer. (He8or.)
Now, I don't know what the meaning of t~at ip,
except it be in reference to my practising 10 the
criminal court!!. I ca.n only say that, if the hon.
a.nd learned member, when Attorney-General,
had attended to his duty in prosecutin)l, the criminals in this country he would deserve the title as
much as I do. (Hear, hear.)
Mr. WOOD.-I a.pprehend the meaning of an
Old Bailey lawyer is perfectly well unden.tood
as meaning a gentlem~n who commonly practises
in t he crimina.l courts; but I meant nothing offensive by the observati:m.
Mr. GRAY.- It is a well known offensive expression (cheers); and having been used in that
manner, I conceive it ought to be retracted.
The SPEAKER.-The hon. member ha.s said
be did not mean it in an offensive manner.
~lr. PRENDERGAST.--So far as I &ID coOncermd, I don't take it a.s off~nsive at all. (Hear,
hear.)
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Mr. WOOD would use another expresaion baving the same meaning. The hon. member (Mr.
Prendergast), with the natural instinct of a lawyer
much engaged in the defence of oriminals, opposed a bill, the object of whioh was to tend to
the more ready conviction of criminals. He
thought it would be very eas), to me«:t all the objections to the measure when In commlttee. In the
2nd olause, for instanoe. the objection was that
the word " felony" should be inserted instead of
.. misdemeanour." He would ask. could anything be easicr than to make that alteration when
in committee? They were told the 5th olause
was unnecessary, beoause the law at present
allowed a person committing a felony or misdemeanour to be apprehended. No doubt, if a.
person were oommitting a felony he might be
arrested, but the evil sought to be remedied here
was n(\t at present a fdony. The passing of spurious
~old was doubtless an offence, but the manufacturIng of it was not. In the home country it was found
that there was great difficulty in bringing home
oonvictions for passing spurious coin, and acoordingly an act was passed making it an offence
to be in possession of instruments for makin~ it,
unless the party could give a proper explanation. All the 5th sectIOn of this bill did was to
put manufactured gold on the like footing as
coined gold. In fact, it was only sought to apply
the orinciple of the English law to meet the requirements of this colony. The bill would, in his
opinion. have a very material tendency to ohef'k
those frauds which were unfortunately becoming
too prevalent; and he trusted, therefore, the
House would agree to the second reading.
(Hel.lol".)
Mr. WOODS looked on the bill as the most
tyrannical. arbitrary. and un-English-like measure
that had ever been presenttld to Parliament.
(Hear.) He would ask the last hon. and learned
speaker "'hat principle of En~lish law there was
which permitted a cons able to take any British
subjeot into custody. and search him, without a
warrant? (Hear. A Voice.-uThe Vagrant
Act.") The bill was wl)rthy of Naples and King
Bomb.. ; and he trusted it would not alone be rejeoted, but rejected with scorn and disgust. (Hear.
hear.)
Mr. LOADER opposed the bill. The definition
of gold in the first clause actually came within
the rel>tnctions in the 4th clause. There was
nothing whatever in the arguments of the hon.
and learnt:d member for Beechworth. It was at
present an offence to make coin of spurious gold;
and as to selling such gold, that ought only be
looked upon as selling gold of a low ste.ndard
-a thing whICh was done every da, all
through the British dominions. It was well
known that Omeo gold was some 188. an
ounce lesa valuable than Sandhurst gold, and
he would like to know whether a man who
sold the fonr.er was to be liable to be brought
before the m~istra.tes. because the gold was
not equal to the latter in quality? (Hear,
hear.) He thought the bill was an excessive
piece of olass legislation, very muoh like a.nother
bill brought in by the hon. and learned
member for Maid on-for the proteotion of the
Parliament reserve-and for which, in his
opinion. there was no neoesaity whatever. He
considered there was suiliJient protection under

the 113th and l20th sections of the Gold-fteldt
Act, and he would therefore oppose the second
reading. (Hear. hear.)
The SPEAKER put the question, that the biD
be read a second time, whioh was negatived without a division.
PLEURO-PNEUMONIA. IN CATTLE BILL.

The Hous~ then: went into committee, for thi
further conSIderation of the Bill to Prevent the
further Spread of the Disease in Cattle oalled
Pleuro-pneumonia.
Clause 7, commanding the commissioners to
send particulars of moneys pa.yable to the colonial
Treasurer. was agreed to, without remMk.
Clause 8 was then read, as follows : Cl Every owner of
cattle having reason to
suspect the existence of the disease in the cattle
in his. possession shall immediately inform th~
COl?l~IllSSlOne~s, or any two of them, thereof, by
wrltmg, dehvered personally or sent prepaid
through the post. a.ddressed to them at their respective addresses as advertised in the G01Jt/I'nment Gazette. He and every person who shall
fail so to do, or who shall resist the entry upon
h18 land of the oommissioners under the powers
of this act. or who shall refuse or wilfully neglect
to comply with any lawful order of the commissioners, or who shall sell, give. or otherwise
pose of any animal whioh he knows or has reason
to suspect is afftlcted by the disease. shall, on
cOllviction before any two justices of the colon1;.
forfeit and pay a sum not exceeding £50 and, Ib
d~fault of payment, shall be imprisoned, at the
d18cret.ion of the same justices, for any period not
exceeding three months, with or without hard
labour."
On the motion of Mr. MOLLISON, the word
I f t.wo" before the
word "commisaioners" wu
changed to "one." A few other verbal amendments. includmg the omission of the words .. with
or without hard labour" at the end of the section,
were made, and the clause was agreed to.
Clause 9, empowering the commisaioners to declare districts to be affected. was amended by tbe
substitution of the words" Governor in Council"
for "oommissioners," and then agreed to.
Clause 10, empowering the Governor ill Council
to make rules respecting the importation of cattle
by sea or land, and for preventlDg the introduotion of the disease by any system of quarantine.
or description of cattle, that he may think fit-the
penalty to be inflioted for every breach of the ao$
being limi ted to £5O-was then agreed to.
The remaining olauses and schedule, whiola
were of a mqrely formal nature, were agreed to
without remark.
Mr. MOLLISON then proposed a new clause
giving permission to any person who felt &ggriev;t
by the valuation of the commissioners to appeal
to two arbitrators-one nominated by the Government, and another by himself-who were themselves to appoint a referee.
Mr. HUMFFRAY was inclined to think the
Government was hMdly suffioiently protected.
Mr. L YALL considered that as the Governo:ent had the appointment of the commissioners
in its own hands, it had always the power of r..
medying its own grievance.
.
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The clause was then agreed to.
Mr. MOLLISON proposed the introduction of
the followinll new schedule, to stand as the
I8cond, which was adopted:Cl The undersigned, bein~ commissioners ap·
pointed under "he act fhere insert title of act],
eertify to the colonia Treasurer that A. B. of
is intitled to the sum of
sterling,
for
head of cattle destroyed under the
provisions of ihe .aid ac*.
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•• Given under our hands at
" ' in Viotoria,
this
day of
, 186 •
The preamble was then agreed to, and the
CHAIRMAN reported the bill, with its amendments, to the House. The consideration of the
report was made an order of the day for Wadnesday next.
'rhe House adjourned at 6 minutes past 8
o'clock.

THIRTY-SECOND DAY-THURSDAY, FEBRUARY 2A, 1861.
LEGISLATIVE ASSEMBLY.

Rame time, including salaries, &c., but separating
the iterr.s; and the cost of repairs and main-

The SPEAKER took the chair at half past 4 tenance of way.

·o'clock.

PETITIONS.
Mr. MOLLISON presented a petition from 67
pntlemen Connected with sheep-farming, calling
attention to the inefficient workinJit of the act 18th
Victoria, No. 38, for the prevention of the ex tenllion of the scab disease among Ilheep, and praying
for the repeal of the act, and the adoption of the
South Australian Scab Act of 1859.
Mr. LALOR presented a petition from the
Bellerine Agricultural AssociatIOn, again!>t the ex·
portation of guano from the colony.
Both petitions were read, and ordered to be
laid on the table.
WATER SUPPLY TO THE GOLD· FIELDS.
Mr. AMSINCK gave notice that, on Tuesday
next, be should ask the CommillsioDPr of Mines,
what amount of the sum of £50,000 voted had
been expended in the construction of reservoirs,
what reservoirs were made, wha.t in course of
construotion, where situate, and the cost of each!
What places were in want of reservoirs (wherethey
could be construc'ed), what arrangements had
been made, and what was the estimated cost ot
each of the desired reserVOlr.s ?
AGRICULTURAL IRRIGATION'.
Mr. AM~INCK intimated that, on Tuesda}
next, he should ask the Commill8ioner of Landt
and Survey, whether any applications had been
made to the Government from any of the agricul·
tural diFtricts for water for the purpose of irrigaiioDj if so, where, and with what result?
BAILWAY EXPENDITURE AND TR.AFFIC.
Mr. AMSINCK gave notice that, on Wednes
day next, he should move for the following returns :-The amount expended to the 28th of
February, on the line of railway from Footscray
to S ..ndhurst; the amount required to complet(
the line; the distance opened for traffic, and thE
date at which the line will be completed; the
.amount expended and to be eXp4}nded on stations;
.the llame returns for the GeelonlZ' and Ba.llarat
line; the total cost of the Melbourne and
WilIiamstown line; the cost of the Geelong and
'Melbourne line to the Junction; the' amount
paid and ordered for rolling stock; the amount
for other estimated as necessary, when all the
lines are finished and opened; the traffic for the
last SIX months up to the 28th of February for each
of the linea in use j the working expenses for the

AUDIT OF RAILWAY ACCOUNTS.
Mr. AMSINCK notified that, on Wednesday,
the 13th March, he should call the attention of
the House to the report of the Ct)rnmissioners of
Audit of the 16th ~ovember, 1860, and laid on
the table on the 4 h J annary, 1861 ; and should
ask the ()ommissioner of Public Works, what was
the state of the railway account~, and what
remerly was being applied to the evil compla.ined
of by the Commissioners of Audit?
PRINTING COMMI'ITEE.
Mr. M'LELLAN brought up the seventh report
of this committee.
THE PAY OF THE POLICE.
Mr. L. L. SMITII inquired why the good
conduct pay to the police for the year 1860 had
not been pa.id ; and whether it was the intention
of the Government to issue an order for the
speedy payment of the same?
Mr. HEALES said he was informed that one
reason why these payments had not been made
was, that home of the district abstracts had not
yet been sent in to the department. With respect
to the second question, he could only say thaL hll
Ilhould take steps immediately to see if more
diligence could not be used in the department
for the payment s to the police, and he would
ma.ke such arrangements as would enable those
districts that had furfti~hed their accounts to
receive them without further delay.
(Hear,
hear.)
THE CASl'LEMAINE AND CARISBROOK ROADS.
Mr. PRENDERGAST asked, whether it wa!l
the intention of the Government to abandon
either of the two main roads between Castlemaine
and Carisbrook; and if so, which? Also, if the
road between Castlemaine and Carisbrook, by
way of Maldon and Baringhup, be retained as 80
main road, whether it was the intention of Government to render it passable during the ensuing winter?
Mr. BROOKE was not aware that there were
two main roads between Castlemaine and Carisbrook, and therefore he scarcely undel'fltood the
first question. There was a road near Newstead,
but that beinR' within the jurisdiction of the
local road board, should be repaired hy that body.
With respect to the other road near Baringhup.
if the member for Maryborough would at once
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take the Tet!ponsibility of erectinlf a toll-gate
there, he (Mr. Brooke) would promIse that the
whole of the tolls collected should be expended
on the road in question.
THE BRIDGE NEAR GISBORNE.

Mr. CHAPVlAN asked for the production of
all correMpondence between the .:!ommissioner of
roads and bridges and the resident road engi·
neer of the Gisborfte district, and all other per·
sons reRpecting thd bridge near to Gisborne on
the 'Mount Alexander road, which 'Vas washed
down bv a fiood on the lst of February.
Mr. BROOKE said there would be no objection
to the production of the correspondence ill ques'
tion.
CASE OF MR. A. l\I'LACHLAN.

Mr. FRANCI~ ga.ve notice that, on Thursday,
the 7th March, he should move a resolution to
the effect that the House will, on Thursday next,
resolve itself into a committee of the whole, to
con!1ider the propriety of presenting an address to
His Excellency the Governor, requestin({ that the
sum of £2,511 98. may be placed on the Supple·
mentary Estimates for 1861, as cO!Mpen~ation to
Mr. Archibald M'Lachlan for the loss of certaiu
improvements effected upon his h(l1nestead sec·
tlOn of the run named Batlarat (of which he was
licensee), and conformably to Ihe recommenda.
tion of the select committee of this House.
THE ELPHINSTONE POUND.

Mr. PRENDERGAST a~ked. whether the Go·
vernment had had any communication with the
Castlemaine bench of ma.gistratcs about the excessive fees for sustenance charged by Mr. l'atterson, at the Elphinstone Pound, for pigs im·
pounded there?
Mr. VERDO~ Raid a letter WBS addressed by
Judge Bindon to the Attorney·General relative to
the excessive fees. That letter was forwarded by
the Attorney· General to him (Mr. Verdon), and
upon it he expressed an opinion, which was communicated to the Castlema.ine bench of magistrates, to the efftlct that the fees were excessive,
and ought to be reduced. The fees were fixed
many years ago, and were not suitable to the
present time.
THE EXPORTATION OF GUANO.

Mr. MACKINTOSH ga.ve notice that, on
Thursday, the 7th March, he should move the
presentation of an address to His Excellency the
Governor, praying him to cause a message to be
sent down to this House, recommending an
export duty of £4 per ton to be charged on all
Victoria guano exported from this country.
Mr. LALOR movedle That, in 1 he opinion of this JI OURe, the Go·
vernment would act contrary to sound principles
of public policy, and unjulj,ly tl)wards the agri·
cultural intereNt, if it were to give a lease of the
Lady J ulia Pt'rcy hla.nd, or of any other portion
of Crown lands, by which the les~ee would be
enabled to export guano from this colony."
It appeared, observed the hon. member, that.
when the member for Ripon was in office, a Mr.
Askunas recei ved a lease of Flat Island. Some
time afterwards the same gentleman was applied
to for a lease by other persons. This was declined; bu~ the Government subsequently thought
proper to issue licenJes to various parties to sup-

ply, not the whole world, but the agriculturists
of this colony, with guano discovered on Lady
J ulia Percy Island, and other islands along the
coast. The licences were issued on the oondition
that the licensees should pay a royalty of 5s. per
ton; thA.t no ~uano should be eyported from the
shores of Vic oria. ; that no more than four men
should work under one licence; that the
licensees should report each cargo to the
Customs, and that the infringement of any of these
conditions should be attended by the forfeiture
of the licences. A Mr. Loewe afterwards thought
proper to purchase these licences, with the con·
ditiuns attached; and now he (Mr. Lalor) understood Mr. Loewe claimed a. hcence which would
enable him to export thh gua.no. He had bad
several interviews with thl1 President of the
Board of Land and Works on the subject; and
he contended that that hon. gentleman had no
right to give Mr. Loewe, the purchaser of these
Ibences, a greater privilege than was allowed the
originallicenst'es. In addition to which, it must
be admitted that, as a matter of public policy.
such a course would be injurious to the intere.&ts
of the colony. It might be Baid that this was
contrary to the maxims of free trade. He
did no think so.
The free-traders held
that the laws of supply and demand must be
allowed to re~ulate themselves, and upon this
they founded all their arguments; but this principle did not apply to this narticular case, became
the supply was limited. (Hear, hear.) He would
also call attention to the fact that there was an
export duty on all guano sent from South
America, and the Peruvian Government prohi·
bited the exporta.tion of guano beyond a certain
amount per annum; and therefore for Victoria
to allow the exportation of guano wvuld be destructive to the interests of the colony and pr~
ductive to South America. It was also worthy
of mention that the guano deposits along the
coast were much better suited for the soil and
climate of Victoria than tbe Peruvian guano, from
the greater quantity of phospha'es in the former.
He objected to the intere~ts of the colony beinli(
sacrificed to those of a few speculators. (Hea.r.
hear.)
Mr. WILKIE seconded the motion.
Mr. BROOKE observed that the interest in
the licences purchased by Mr. Loewe tenninated
some months ago; but Mr. Loewe having PORsessed himself of a mor.opoly of the Lady JuIia
Percy Island, made application to the Board of
Lalld and Works for a lease under the ordinar,
conditions. This was agreed to by the late PreSIdent, Mr. Greeves; but, because the lease did
not immediately issue, pressure was brought to
bear on the Government, and charol'es of repudiation were freely showered upon them. But
it was impossible, as the Land Bill was then
commg int:> operation, for the lease to be il!sued
under the ordinary conditions. However, since
then the department had endeavoured, as far
as possible, to carry out the wishes of the
House.
He found that a royalty of 5s.
per ton could not he charged 8S before, but
having ascertained the quantity of guano rEmoved
during the period the licences were in force, he
had named a sum which would amount substantially to a royalty of 5s. per ton, and this would
be embodied in the lease now being prepared..
It would thus be seen that any rights which Mr.
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Loewe might claim were in virtue of a promise
made by the Board of Land and Works, and not
in virtue of the purchaRe of certain licences whIch
had expired by effiuxion of time. (Hear, hear.)
With rega.rd to the qutllltion of public policy, he
entirely disagreed with the position assumed by
the member for South Grant, that an embargo
Ihould be laid on the exporta'ion of guano from
this country. When the Government conceded
a right to a. private individual, or a number of
individuals, to pursue any particular species of
industry, it was not just, right, or expedient,
that any tax should be imposed on that industry,
except for revenue purposes. (llear, hear.) It
was proposed by the Government to take an adequate cODl'lideration for the privileges which these
persons would enjoy; and this being so, the
Government would not be acting in e'ood faith to
Mr. Loewe to prohibit the exportation of guano
from these iI,.lands. If they did make the prohibition, how could they prevent Mr. Loewe selling
the guano to anybody eIRe, or to any number of
individuals, and how could they prevent these
individuals from exporting it? They could only
do 80 by passing an act of Parliament for
the purpose_ And would they be warranted
in asking the Legislature to pass a bill to
meet the wishes of what, after all, was a very
trilling int~rest? (Cries of "Oh.") lie waR informed by an officer in his department that these
deposits, although valuable, were very limited in
Dumber; that the quantity was small; and that
the cost of removal, at all events so far as the
J ulia Percy Island was concerned, it was expaoted, would amount to a. very considerable
p'>rtion of the sum that the guano might ultimately realize in a foreign market. (Hear, hear.)
If they objected t:> the exportation of I{uano,
they might object with as good rea.,on t.o the exportation of c,)al and wool. (Ileal', hear.)
Mr. SERVICE reminded the Hou~e tha.t there
were large and ex!enRive deposits of gua.no on the
Tasmanian coast, and thac. a compa.ny had already been estahlif'hed in Hoba.rt Town for the
purpose of introdueing this gu~no to the Aus·
tralian markets. Now, If the Victorian Lej!islature
p 'ohiblted the exportation of guano, at all events
t I the neighbouring colonies, tbey would certainly
hl\ve Ha Roland for an Oliver"-the Tasmanian
Government would undoubtedly impose restrictions on the exportation of guano to the Victorian
market. (Hf'lar, hear.)
After some observa.tions from Mr. Hoon,
Mr. O'SHAN ASSY suggested that,as the House
knew not,hing uf the merltl! of the ca.se, copies of
the origina.llicences, t he correspondence WhlOh had
taken place, and the lease as proposed to be issued,
together with a report as to the probable extent
of the ~uano deposi~R, should be produced before
any division WII.S come to on the present mction.
If it should appear that there were only about
1,OO() tons of gua.no on the Islands, surely the
Legislature ought not to be called upon to assert
a general principle with regard to the ~gri('ultural
inl.erest. If, on the other hand, It could be
shown that tbis was a matter of some comequence,
then the Legislature would be called upon to interfere.
Mr. MACKINTOSH considered that nothing
ahort of an export duty on guano would meet the
(la.8e. The reduction made by the Government in
tbe gra.nt in aid to agricultural objeots showtd
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tha.t they were in want of additional reyenne,
and this would be one way of obtaining it. (A
lau~h.)

Mr. BROOKE said there would be no ohjection
on the part of the Government tothe production
of a draft of the lease proposed to be issued to
Mr. Loewe, a.nd to the supplying of the additional
corre~pondence connected with the case.
The
House was already in possession of two-thirds of
the correspondenc~. in compliance with a motion
of the memher for Eaflt Geelong.
Mr. E.\1BLING inqllired whether-the Government would pOR'pone iR~uing the lease?
Mr. BROOKE replied,-Certainly, a<I the
matter had now agaiu come under the consideration of t he House.
Mr. O'SHAN A.SSY asked whether the Government would also ascertain the value and extent
of the deposits?
Mr. BROOKE said he had already endeavoured to do this, and found I he greatest possible
difficnlty in his way. A vesRel might crUIse off
the island for three or four weeks without the
parries on board bemg able to effect a landing;
and having done this, three or four weeks more
might elapse before they would be able to get
away. (L!lughter.) He had communicated with
the district surveyor on the !!ubject; bllt nothing
had been done, inasmuch as the proceedmg would
involve such a. sacrifice of time. If, however, it
was the wish of the House that an officer should
be sent to inspect the island, he would give instruction!! to that effect.
Mr. CARR propm;ed, in order that the
House might be in pOHseR~ion of the necessary
informa"ion, that the dtlbate bt: adjourJled for a
month.
The SPEAKER said this would preclude hone
members who had already acidres~ed the Houi'le
from agi1.1O speaking on the question. The better
plan would be for the member for South Grant
to withriraw his motion.
Mr. LALOR expre!>~ed the hope that the Government would not confine their investigations
to J ulia Percy Island, but that every island
wbere there was a reasonable expeCtation of
guano deposits bEing found !lhould be inspected.
The motion was then withdrawn.
THE CROWN SOLICITOR'S OFFWE.

Mr. JONES, pursuant to notice, moved" That, in the opinion of the House, it is impolitic that the salary of any Government officer
should be supplemeuted or increased by fees,
costs, or emoluments arisinl! from litigation in
which the Crown is in erested; and, therefore,
that all moneYR received by the Crown solicitor,
in the shape of COStR 10 any businesR conducted by
him on behalf of the Crown, should be paid into
the Treasury, as part of the consolidated revenue."
The hon_ member stated that, preliminary to
making a.ny remarks, he would inform the House
that he brought forward the matter solely upon
public grounds. lIe made that statement because he had been dven to unders!and that the
gentleman tilling the office of Crown solicitor took his motion as a personal ma ter. He,
however, could assure the House that it was
the office, and not tbe gentleman filling it, that
actuated him in putting his motion on the
'paper. (Hear, bear.) On a previou8 day, when
I
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the matter was before the House, the Chief
Secretary declined to give his assent to the motion,
because it was not fou'lded upon politICal
or publio grounds; but it was based on such
grounds as were couslderably connected with
public policy. It had been a8ked why he should
move in the matter, and why he should act
again8t a member of his own profession, and why
he wished to make the Crown solicitor simply a
clerk to the Government, instead of putting him
in the same position as other members of the
same profes!iion? lIe conceived that neither of
those grounds stood against him; as he believed it
was his duty to make every effJrt, no ma.tter the
circumstances, to effect what would be for the
public bendit. He conceived that if any motion
referring to public works were brought forward,
he would listen to the hon. member Mr. Don, or
Mr. Woods, inasmuch as they ha.d practical
knowledge on such subjects; or if any sanitary
measure were brought forward, he would listen
to the hon. members of the medical profession;
or in any question involving figures, to the hon.
the Treasurer, or to other gentlemen who were
financiers. He therefore claimed a right to
hring forward the present matter, believing he
had practical knowledge on the subject. (Hear,
hear.) The question he wanted to put in issue
was-Should a salaried officer of the Government
supplement such salary by fees? What, in fact,
was the position of the Crown solicitor? Not
knowiug it, he had put a question to the Chief
Secretary Rome time ago, and heard from him
that the Crown solicitor was paid hy salary. He
then asked whether, in an action brought against
the Queen, which was unsuccessful, the fees
went to the Cro\Vn solid'or? He was told they
did. He believed, in looking over the acts of
Council, that it had been considered impolitic
that any public servant should receive fees
in addition to his salary. In 1851 an act
was pa~sed to that effect, namely, the 15th
VICt" No. 6, He could not see that the office of
Crown solicitor in any way was exempted from
the provisions of that act, which wa.s most definite upon tha.t point. He would go on to state
the reasons why it was impolidc that the Crown
solicitor should pocket the fees as well as a
salary. He found in the-report of the Civil Service Commission, page 82, where reference was
made to that offille, statements which referred
materially to the present question. It wa.s ':Itated
that the Crown solicitor must be treated as
head of the department, as he was solely responsible. His duties cOllsisted of those of an attorney, and embraced both civil and criminal cases.
He had his staff of clerks, and was paid a salary
of £1,000 per a.nnum. The clause enumerated the
various duties, and comprised a.ny actIOns he
defended for the Crown. He (Mr. Joues) would
not go into the question of private practice, as it
was not contained in hia moLion. The reasoDs he
gave why costs should not be allowed in those
actions were, that the Crown solicitor would be
likely to ta.ke interest in one class of cases more
than in another, and that, if he were successful in
an action brought against the Crown, and pocketed
the costs, it was natural that he would be more
interested in that part of his business, and likely
to neglect other parts of his business. The hon.
member then referred to various questions which
he had put w the Government on former occa-
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sions, dwelling particularly on one case, in
which the Crown solicitor had been absent
from an arflitration in order to be present at
a trial where an action was brought againRt
the Queen by a perl'on named Morris. He
also drew attentIon to a letter which had been
received from Mr. Ourner, 1 he Crown solicitor,
in which his name was mentioned as .. one W.
H. O. J ones" being engaged for the petitioner:He (Mr. Jones) wishe<1 to ask hon. members
whether, if the hon. member for St. Kilda. had
heen counsel in a. case, and had asked a ques·
tion, what he would have saId if he had been
mentioned by Mr. Ourner as "one Archibald
Michie?" (Hear, hear.) He looked upon the
answer of the Crown solicitor as impertinent in
the extreme. It was quite apparent that, in the
answers given by the Government on former ocoa.sio21s, Mr. Gurner did not attend one case and
did attend another; and he (Mr. Jones) was in a.
position to state that, when the arbitration CMe'
was over -which was not a.tended, 2Xcept by Mr.
Hepburn, who was left in charge-there was no
one to reply to some arguments raised by Mr. Jennings, the plaintiffs solicitor; so that Mr. Gurner
might attend to one branch of his business to'
the neglect of another which was of more importance. He thought the fact of the solicitor
being allowed to receive costs calculated to increase litigation with the Crown, because, where
the Crown solicitor might think fit, some legal
technical point could be taken, and terminate in
a nonsuit, which WOuld put COllts into his pocket.
There were two or three cases in which that
view had been put forward. There was the case
of Mason v. l.'he Queen, in which the present
Commissioner of Public Works was solicitor to
the petitioner. A verdict was given, but the
Crown took an objec'ion that a lease waa
not under seal. If , hat had been given
there would have been a nonsuit. The Chief
Justice sta.ted at the time that it waa a.
most extraordinary objection to make. In
~lorri~'s case they refused a penny to a man
until he filed his petition, when they paid Bm
£1,500. Not satisfied with that, he went into
court, and lost the action. All those cases wen'
to show that the C own solicitor would have a
preference for one case above another. Then i'
was stated that the Crown solicitor had a staft'
of clerks; and the question arose, whel her Mr.
Ourner had a clerk to attend to his bUtiiness, or
whether the clerk was employed by the Crown?
In that case of Morris v. l.'he Queen there were
certain services of summons charged for, and b..
wondered at the time whether they would be paid
into the Treasury. They were not, however,
allowed by the prothonotary. Now, there must
be somethin~ wrong; and although there might
be very heavy dutielj upon the shoulders of tbe
Crown solicitor, it would be better to divide the
duties than to allow any Lhing to influence th&.li
officer. In conclusion, he would say he had
avoided mentioning the matter to any member of
that House, as he was determined that Mr.
Ourner, having made it a perllonal matter, it
should commend itself to members in the House
rather than he should be supposed lO ask suppou
b, mentioning it to any hon. members outside
the House. (Hear, hear.)
Mr. VERDON, on behalf of the Government,
said he might state that the Government con-
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curred with the hon. membe.. who had brought
forward the present motion, and did not see how
a.ny objection could be raised to it, as it was in
conformity with an act published in the colony.
He had been informed that Mr. Gurner, when he
a.ccepted t,he appointment of Crown solici or, was
permitttd to retain his practice, and he was also
informed that he had derived very little from
that pra.ctice. That did not afft'ct the resolution,
however, but he mentioned it to show that Ruch was
the case at the time of Mr. Gurner's appointment.
He would point out to tbe hon. member for
Evelyn, that his resolution did not go far enough,
&11 it had been customary for the Crown law
offiCt'rs to accept fees on briefs from the Crown.
It had been the duty of the protbonotary to mark
the briefs, and he conceived the resolution should
apply to the law officers as well as to any other ser·
valt of the Crown. (Hear, hear,) He did not
know whether any addition would he required to
the resolution, but he considered it wa,.q only just
tp the Crown sohcitor to say that the Crown law
officers should come as much under the rule as
anyotherR.
Mr. MOLLISON asked what amount of fees
was received by the Crown solicitor to which
the resolution would apply?
Mr. VERDON said he would be glad to furnish
that information so soon as he was in a position
to do so, but he believed the amount of fees to
be very small indeed.
Mr. MOLLISON thought the House might be
led into doin!! a. great injustice hy adopting the
resolution before some gentleman could t'Xpla.in
to them-the Attorney·General mi!!ht be in his
seat in a few days-the terms upon which Mr.
Gurner had originally accepted hIs appoint·
ment. He could not look upon the motion in
any other light than as a persecution, and one
wh~ch shoulO. be put down-- a persecution by a
rival practirioner who had obtained a Ileat in that
House, and had used it to assail another prac·
titioner. (" Oh, oh.") He had heard that no
less than five notices of motion had been put on
the paper, which, if properly worded, could have
been contained in one. As the Attorney·General
was not in the House, they Rhould pause before
coming to any conc1m~ion. He might point out
th"t on one occasion the Crown solicitor was
·defea.ting a claim supportP.d by the hon, the mover
of the present motion, and therefore the state·
ments might be looked upon as ex parte. He
would move the previoufl question.
, Mr. O'SHANASSY seconded the amendment,
And did so, because, as a general rule, ex parte
statements mu~t mislead hOll. members. He
knew nothing of the merits of the case. It might
be a just motion, but they were merely spectators
·in a dispute between an hon. member and an
officer of twenty years' standing. He took it,
that in the absence of the other side-of a
gentleman who could ha.ve been summoned to the
bar of the House, without waiting for the Attor·
ney·General, whORe seat was a doubtful issuethey should postpone the matter until all the
fac!8 were obtained, and, therefore, without pledging himRPlf, he would 8Upport the amendment.
Mr. DUFFY said he had not heard any argument which ou!!ht to weigh with the House
to pO'ltpone their decision.
(Hear, heal.)
They were aRkPd to hear the other side. What
other side? There was a general question upon
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which the House should be able to decide, tota.lly
independent of any parties. It was laid down
that it was inexpedient for any GOVl"rnment
officer to receive fees; and, to support that proposition, the hon. member for Evelyn quoted
certain cases, which, without receiving all tho
facts, involved a principle, namely, that it was
undesirable for a Government officer connected
with the administration of justice to increase
litigatIOn; and the hon. member had shown that it
was to the interest of the Crown solicitor to do 80.
Surely there could be no difficulty in 8lating, as
a general proposition, that it was not desirable
that sueh a state of things should exist, and that a.
Government officer should be paid by salary instead
of fees, which latter might retard the payment of
just claims and the ends of jus ice. They had
been asked to wait for the Attorney·General, but
that gen~ leman's colleagues had spoken for him.
(Hear, hear.) On that ground, it \Vas not reasonable to ask the House to wait; but even supposing it was, it should not have any eff~ct upon
the present proposition. He was prepared to
vote that it was not expedient to have an officer
receiving salary and fees, and he trusted the
House would not agree to a postponement. The
hon. member for Dundas had made certain
imputations upon the hon. the mover, which
were not called for by any conduct exhibiled by
that gentleman, who was perfectly justified in
brineing forward facts, one of which was, that
certain claims were made for certain subpoonaB,
which, there was reason to believe, were served
by a person employed by the Government, and
whicb, if passed, would have put money into the
pockets of a Governm'mt officer who already had
a liberal salary. lIe also considered that the
hon. member had reMonable grounds for putting
forward the comparison between himself and the
hon. member for St. Kilda. (Hear, hear,) He
did not think it advisable th3t the law
officers should be allowed to supplement their
salaries by fees, and he was sure the hon.
members who had held those offices would concur with him.
Mr. llENDERSON supported the original motion, at the same time disclaiming any sympathy
with either party.
Mr. M'LELLAN asked the Treasurer whether
he would lav on the table a return of the fees
received by ihe Attorney snd Solicitor·General,
as well a!< bv the Crown solicitor?
Mr. HAt"NES thought the motion was put forward '\t a most unfortunate time, as there were
none of those gentlemen present who might
throw light upon the subject-the Government
having no law officers in the House. Under th?se
circumstances he thought they would be actllJg
rather unjustly by adopting the resolution, a.nd
that llTievances miJ.:ht arise from so doing. With
regard to the Crown law officers throwing up
their practice. To obtain la.w officers had been
the difficulty of every administra.tion, and he did
not think the present a time to throw more
difficulties in the way. He should vote for the
previous question, although ha had not the
slightest wish to throw discredit upon the hon.
member who ha.d broughtforward the propositIOn.
Mr. HOWARD said, until that evening he~ad
not been awa.re that any offictr was paid fees in
addition to his salary. and that fees were given
to the law officers of the Crown. If t.heir present
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salary was not sufficient, why not increase it/~ but,
at any rate, let it be understood by the House
what each officer was really receiving. He Wllol!
not acquainted with the present case, but, upon
general principles, would support the motion.
Mr. VERDON, in explana'ion of what had
fallen from the hone member for Portland con·
cerning the law offi..:ers. said that he meant that
those gentlemen should not receive any fees, but
should be, of course, at Jiberty to practise pri·
vately.
Mr. HOOD said the hone member for Portland
thoughL the resolution should not extend to the
law officers, at' it would then be found difficult to
obtain law otlict-rs; but it was well known that
previous Ministries had broken up in consequence
of their law offir:er!.l, and not becaul'e they could
not get them. Tne prt-sent Mimstry had been
able to get on very well without their law officers,
and perhaps that was the reason they did exist.
(" Oh, oh.") He quite agreed that no Jaw
officers should receive fees, and according to thE
15th Vie. those gentlemen could be called upon to
refund all the fees they had reCl;ived. (" Oh,"
and laughter.)
Mr. DONALD supported the motion, as he
thou\!ht the results arising from it would be suffi·
citmt to jUlStify the House In passing it. He did
not understand the Treasurer to say that Mr.
Gurner was to be allowed to receive fees from
the Crown, but only to practise privately.
Mr. VERDO~ said he nplained tha.t his in·
formation was not very full, but he had under·
taken to flupply further facts to the House.
Mr. DO~ALD thought that whatever had been
the praclice hitherto, the law officers should not
be allowed to receive fees for the future. It
appeared that some hon. members agreed with
the first pordon of the resolution, but. did not
wish to carry out their conviction in the pre·
sent instance; but he thought those who believed
in the first part of the motion could not refuse
to act upon it by refusing to vote for the
whole. lIe condemned the prap.tice of attributing
dishonourable motives to memberll, as had been
done in this co\se to the mover.
Mr. M'LELI..AN repeated the question he had
put to the Tn·asllrer.
The SPEAKER reminded the hon. memher
that he was not in order, as he should give notice
of the q\le!ltion.
Mr. JOHNS'rON said that, having been the
medium through which the questions had been
put to I he Government, he might state that he
had never had any communication either with
Mr. Gurner or the hon. member for Evelyn on
the subject.
He must 8ay that, noticing the
tenacity with which the subject had been pursued
by the hon. member, and knowing he had been
engaged in the case quoted by him, he (Mr.
Johnaton) had fallen iuto the same error as the
hone member for Dundas-and it Wl.8 almost
fair to suppot'e that there was some privat e
motil'e. Feeling such was the CMe, he put the
answer from Mr. Gurner before the hon. memo
ber without polishin~ it up. (Laughter.) I Here the
hone member complained of the difficulty of ad·
dressing the House, H while another hon member
was speaking "-(the hon. member for Kilmore
being en~ aged in H whispering" to another hon.
member loud enough to be hea.rd in the gallery. )J
He qUite agreed tha$ a law officer should not be
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placed in a position in which he would be induced
to foster litigation; and Burely it was not the
best way to avoid law to consult a gentleman
who had an interest in going to law. He trusted
the hone member for Ararat would give due
notice for the returns he asked for.
Mr. JONES SAid that, with regard to the remarks of the hone member fJr Dundas, he believed his character was above the imputatioDII
made against it, and that the House would think
he did not'deserve the cha.rge of having brough~
forward his motion from a spirit of rivalry.
Mr. GRAY alluded to the increase of business
in the Crown solicitor's department, from people
now being allowed to sue the Crown, and expre88ed
an opinion that. the salary of the Crown lolicltor
should be increased rather than that he should be
allowed to receive fees.
Mr. J. T. SMITH did not doubt but that the
hone mover had brought forward his motion
without any personal object; still he regret$ed
that he (Mr. Jones) should at the same time be
perRonally mixed up with the matter of complaint. After a consideration of the circumstances, he (Mr. J. T. Smith) could not but
conclude that there had been no contravention of
the law; and from his long knowledge of the
gentleman charged, he could not believe that he
had been guilty of the improper conduct of which
he stood accused. The motion was unjust and
unfair, as the House was called upon to convict
a Government officer upon a mere statement.
without giving that officer any reasonable "pportuni,y of replying to the allegations made agaiost
him. He approved of the general tenor of the
motiOn, but he desired to see time given to enaHe
the gentleman whose conduct was in question to
clear himself, and he warned the House agaiut
doing an injm,tice in a hasty moment.
Mr. SERVICE, in answer to what had fallen
from the hon. member for Creswick, denied that
the lIouse had ever shown itself ready to commit
a deliberate act of injustice. lIe had, however.
often seen hon. members who were mistaken as
to the proper course to be adopted warn the
House that it was about to commit an injwtice.
and he had also seen the House yield to tha.t
warninjl, based all now on neither facts
nor logic.
The hon. member for Creswick
had failed to show Ihe injustice of the mottOn
(hear, hear), and seemed to think that because
Mr. Gurner was not at the bar of the House, any
statements made affectin!! him mu~t therefore be
ex parte. Now, he denied that. The resolution
had stood on the notice·paper for thrte weeks or
a monl h alrHady (hear, hear), and therefore the
ordinary course had been adopted. The action
taken by the hon. the Treasurer that night,
showed that the Government had already fully
considered the matter, if not communicated whh
Mr. Gurner.
Mr. VERDON explained that the Government
had not thought it necessa.ry to communicate with
Mr. Gurner at all before giving its opinion on
the proposition of I he hone member for Evelyn.
He could nut see how the character of Mr. Gurner was involved, and his vote would be given
without reference to it.
Mr. SERVICE was certainly astonished to hear
tba.t the Government ha.d had no communication
with Mr. Gurner, not in the way of fault-finding,
but in order that every means to throw light on
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the matter might be resorted to. His own chief
reaaoo. for voting for the motion was that given
by the hone the Treasurer, for he could not see
how it reflected on Mr. Gurner's character. He
bad no dOllbt but that Mr. Gurotlr believed he
was acting legally; but he (Mr. Service) at the
same time knew he was acting illegally; ",nd,
without implicating Mr. Gurner in any way whatever, he should lend the motion all the support
in hiB power.
Mr. HE .iLES said it appeared the h'bn. member for Ripon. was surprised at the Government
Dot referring this question to Mr. Gurner-one of
iL8 subordinate officers.
Mr. SER VI CE had only spoken of referring the
matter to Mr. Gurner, in order that that gentleman might throw some more light upon it.
Mr. HEALES informed the hone member for
Ripon that the present Government did not refer
questions of policy to its subordinates, whatever
the practice of its predecessorR might have been.
The Government had looked on the present
question as involving a principle, and havin~
made up its mind on that, saw no necessity for
seeking the oplDion of Mr. Gurner or any other
person. That Mr. Gurner became at all mixed
upiu the matter was a suhject for his re~ret; and
he for one would not be the man to endorse the
accusation of anyone net able to defend himself,
nor to allow the question to go beyond the matter
of principle so far as his vottl was cuncerned. lie
could not help remarking that the gravamen of
the charge against Mr. Guruer wa~, that he had
been too vigilant in the performance of his
duties to please the hone member for Evelyn ;
&Dd he was pleased that he was able to givtl his
own vote without any personal consideration,
Mr. Guruer being personally unknown to him.
He would again say that In supporting his colleague he was not a.G all prepared to endorse all
that had been said by the hone member who had
spoken for the motion.
Mr. SlNCLA.lR. expressed his intention of
supporting the motion.
.
Mr. STEPHEN suggested that the hone member for Dundas should withdr4w his amendment,
so that it might be I acked on to the original
motion, the adoption of which course would save
hone members from committing themsdves to
that of which they mUl,t partially disapprove.
Mr. SERJEA.NT suggested that the omission
of all the words after the word . f interested,"
would enable the House to pass judgement merely
upon the principle involved. (Hear, hear.)
.Mr. ANDER80~ objected to the motion as it
stood, in consequence of the way in which it had
been introduced. Besides, he was not inclined
to vote for any reSolution which was ditltinctly
levelled Pt a single individua.l. If the law on the
subject was 80 clear, why was the resolution introduced? The hone member for Belfast had
declared Mr. Ourner's acts to be illega.l; and could
a. mere rdsolution of the House have more eifdct
than an act of Parliament?
Mr. HOOD expla.ined that his object in making
the remark was to move the Execu.ive to put the
law in motion. (Hear, h~a.r,)
Mr. ANDERSON continued to say he thought
the debate was a waste of time, and he also desired a postponeml!nt in order that the Hou86
might know what th~rtl was to be said on the
other side. He was anxioWi to move the adjourn-

ment of the debate till Tuesday next if the hoD.
mem'ler for Dundas would withdra.w his motion.
Mr. MOLLISO~ bell'ged to withdraw hiB
amendment.
Mr. ANDERSON then made his motion for
adjournment.
Mr. FOOl1T seconded the a.mendment.
Mr. S ER VI CE pointed out thaL the motion had
been on the business paper for three weeks, and
that had Mr. Gurner ha.d anything to say, he would
have taken good care to say it in time. He (Mr.
Service) opposed the adjournment.
Mr. GRAY had not noticed before that the
latter part of the motion would compel Mr.
Gurner to refund all the moneys he had received
in the shape ot fees, and he objected very strongly
to such a course, as having an inVidious and
partial effect. It would be seen that three Government officers were now involved-the Attorney-General, the Solichor-General, and the
Crown solicitor.
Mr. MOLT.ISON.-The words are "under
Government," and, therefore, the act does not
apply to a Cabinet Minister. (Hear, hear.)
Mr. GRAY did not see why the members of a.
Cabinet should be allowed to sin with impunity.
If anything wrong had been done by any of the
three officers, it appeared to him that they were
all guilty of embezzlement. (Laughter.) They all
appeared to him to sail in the same boat. Therefore, inasmuch as this resolution took a very
par ial operation against Mr. Guruer, and as It
could not be disputed that there were some
passages of arms between the mover and Mr.
Ourner outside the 1Iouse, he thought it would
be hard 10 convince the House tha.t the h"n.
mover ought not either to withdraw the motion or
include in it the Attorney and Solicitor Generals;
and thel efore he would with great earnestness
support the motion for r he adjournment (Hear.)
Mr. CllAI'JIAN supported the first part of
the resolution down to the word Of emolument."
and recommended the hone mover to withdraw
the remaiRin~ portlOU.
Mr. DUFFY could not agree with the dictum of
the previous speaker, which would simply prevent
an a torney or solicitor general, or a coroner or
other professional man, having private practice. He thought there was a principle involved on which there could be no doubt
they ought to affirm the motion. He wa.s not
prepared to deny that this decla.ration of a
general principle ought not to appear to be aimed
at any individual. He wO:lld therefore sugge.. t
that a particular offieer ought not to be named,
although the carrying of the princiJ.'le would, no
doubt, include him. He did not himself think
this motion included the higher officers, none of
whom happened at tha.t moment to be in the
House; but if, at any future period, any hOD.
member introduced a motion to do so, he would
cheerfully support it, excludinl{, of course, such
fees as patent fees. He even thought, if a contract were proved in such a case as the present,
tha.t contract ought to be set aside. He would
suggeht that the motion should be a.mended in
the following manner: " That in the opinion of this House it is impolitic that the salary of any Government offioer
Mhould be supplemented or inoreased by fees,
cos 8/ or emoluments arising from litigatio.n in
whiCJl the Crown is interested, and therefore th"
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any such fees, costs, or emoluments reoeived in
any business conducted by any such officer on the
part of the C'rown, shQuld be paid into the Trea·
sury as part ot the consolidated revenue."
Mr. HE~DER80N was glad to find the House
had become ~enRible of the necessity of doing the
simple justice of hearing a man who was attacked
before deciding against him.
Mr. BAIN&8 did not see any use in the
House affirming that it was imJ}olitic, if really it
was illegal, to rect:ive fees. (Hear. I 80 far as he
could see, it was not so much Mr. Gurner as the
Attorney·General and the Government them
selves, who were attacked by this motion, in not
preventing Mr. Gurner receiving those fees, if
that course was illeg'al. He would, therefore,
support the motion for the po~tponement, in order
tha.t the House mil(ht receive the answer of the
responsible head of the department.
Mr. O'8H,\.SAS-iY supported the motion for
adjournment, for the same reason that he sup'
ported the previ.ms amendment. It was then,
he was glad to see, apparent to every hon. memo
ber in the Hou!>e the mjustlCe that was proposed
to be perpel rated if thi" resolution were affirmed
in the a.bstract. If the latter portion of the reso·
lution were withdrawn, it would raise up an entirely new iSlme, nanlf'ly, Whether the law officers
of t his country were in all future Ministries, "as
well as the preient, to receive a Bimple salary, for
llhich they were, as hitherto, not only to attend
to the business they were supposed to transaet as
political heads of departments, but also to artend
on behalf. of the Crown to all civil ac ions that
mi~ht
arise, and t hereby be debarred from
taking fees from the indi viduals who mig'ht
sue the Government. (1lear, hear.) That was
the first issue tha.t would be raised, and he would
a!'k, was that House prepared for l<uch a change?
(Hear.) In England, the law officers received
only a nominal salary, but he had reeently seen
a retum in which their fees were pllt down at
about £15,000 a-year each. ( Hear, hear.) In
this country, no uount, they hilll fixed the salaries
of the la.w officer!!, but they had come to no resolut.ion as to what should be the conduct of
those gentlemen in reference to their private professional practice. They all knew that when a
la.yman hecame a member of the Cabinet, he
gave up his time to the business of his depart·
ment, but no such rule had ever been adopted
with regard to the law officer!'!, who had always
been at liberty to practise their profes~ion. (Hear,
hear.) He would like to know whether those gentlemen were to be prevented from taking fees from
the Crown in the <1ase of civil actions bl'ou!!ht
against it, and thu8 driven into what,in his opinion,
would be the unseemly position of accepting
briefs from private individuals against the
Crown? (HeR.T.) Suppose, for instance, a
gentleman came to the law officer and
sa.id, "I have a.n action agaim,t the Crown
for £10,000; here is a brief and your fee of 50)
guineaM," should that law officer be placed in the
unseemly position of acting againl"t the Crown,
becau8e he was not allowed to receive a fee to
support it? (Hear, hear.) If the Bonse were
prepa.red to amend thf3 ConRtitution Act, and
declare absolutely tha.t the law officers should
for their salary do all the business of the
Crown, then the ma.ttw would be clear and
explicit; but until tha.t was done, the Hou!!e
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could not by any abaolut4! resolutioD lBt&rfere with the present state of things.
believed the reason the Crown law office.......
themselves entitled to receive those feel was
because they deemed it more seemly to do so
than to take fees and appear against the Crown
(hear, hear); and he 8hould say that it did appea.r
to him to be much more dangerous to allow those
gentlemen to receive fee8 from private I&.
dividuals against the Crown than that th~
should receive fees from the Crown. (He~r,
hear.) Having said 80 much as to the law
officers, be would say, in reference to the individual gentleman named in this resolution, he
was glad to see it was then felt by the
H ouse that they IIhvuld not aim the resolU"
tion at any individual. If there was any 01188
agl\inst that gentleman, he would say, let
them hear what he had to say before they ca.me
to any resolution about him. (Hear.) Speaking
generally, he thought there was nothing ,more
dang'erou8 than submitting abstract propositions
to the House, which afterward8 might be pointt>d.
at a particular individual. It was well known
that formerly the practbe under the New Sooth
Wales Government was that every offioer received
fees in one way or the other. That system was
checked in this colony by one of the first acts
brought in by the present Chief Justice. (Hear.)
The Crown soliCltor was a gentleman who filled.
the same position 10 years before the time te
which he alluded, a.nd with hiB long experien()8
in prosecuting crimina.ls, it was not at all likely
he would leave himself open to an indictment for
embezzlement. (Laughter.) Under all the circumstances, he should vote for the a.djournment
of the deba,e. (Hear.)
Mr. JO NES had brought forward the ca.se asone
invol ving a principle, and he was bound not to shrink
from it because it involved the name of a particular
gentleman. It should be recollected it was only
recently an act was passed in this colony giving
power to a subject to sue the Queen, and as the
present case arose under that act, he was surprised at bearing that the fees went into the
pocket of the Crown solicitor. (Hear, hear.,
Ue denied that he had been guilty of any attack
upon the Crown solicitor; and, in order to get rid
of the objectionable part of his resolution, he
would accept the amendment of the member for
ViIliers and Heytesbury.
After Borne observatIOns from Mr. SNODGRASS,
the motion for the adjournment of the debate
Wall negatived withlJut a division.
Tbe amt'ndment, as suggested by Mr. Duft"y,
was about to be put, when
Mr. JOHNSTON inquired whether the resolution so altered would not have a retrospective
eft'ec ?
Mr.O'SHANASSY.--Yes.
Mr. JOHNSTO~.-Then he thought tha.t a
very serious matter. He would propose the
insertion of the words, "to be herea.fter," so
as to remove any doubt as to the rebolution
applying to the future.
Mr. BROOKE said, if this were &l!:reed to,
they would be overriding the law. Supposing
the reception of the fees to be illegal, the resolution would have no force or meaning. If the
reception of the fees were illegal, they mU8t be
given up, no matter when they were received.
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The House divided on the question thl\t the
words "to be hereafter" be inserted, with the
followin~ result:Ayes
19
Noes
29
The following is the division-list: 11r. Amslnck
- AndereOD
- Foott

AYES.
Mr. Humtrray

Mr.

O'8h~nas8y

- Serjeant
- Johnston
- J. 1'. Smith
- King
Sn()clgra83
Dr
Ma.cadam
- Gray
Mr. Molli80n
- Hain8s
- Verdon
- B8&I88
- "yles
- Newton
- BendersoD
NOES.
Mr. Bennett
Mr. Gillies
Mr. M'Culloch
- H'Lellan
- Brooke
- Hedley
- Nicholson
- Carr
- Hood
- Carpenter
- Houst'ln
- Pyke
- Service
- Ca.tbie
- Howard
- Sir,clair
- Cha.pman
- J ones
- S!ephen
- Don
- La.lor
- Wilkie
- Donald
- Levi
- Woods
- Duffy
- Lyall
- "rancls
- Mackintosh
The resolution, amended, and taking the followin~ form, was then agreed to:" That, in the opinion of this House, it is impolitic that the salary of any Government officer
should be supplemented or lDcreased by fees,
costs, or emoluments arising from litigation in
which the Crown is interested; and therefore
that any such fees, costs, or emoluments received
by any such officer conducting such business on
hhalf of the Crown should be paid into the
Treasury, as part of the consolidated revenue."
THE GOLD EXPORT DUTY.

Mr. LEVI moved"That, in the opinion of this House, it is
desirable that the export duty on !raId f:hould be
abolished from the 1st of January, ] 862; and that
a bill be brought in for that purpose."
When the notice of resolution was firRt placE-d
OD the business paper he contemplated the abolition of the tax from and after the 1st of July
next; but he would now alter this to the 1st of
January, 1862, ID order tha- he might not be
charged by members on the Trea.sury bench with
seeking to make an onslaught on the revenue
ufon which they relied to meet the expenditure
o the current. year. (Hear, hear.) The export
duty on gold he looked upon as a class tax-as a
most unjust and inequitahletax. (Hear, hear.) It
might be con'ended by many that the export
duty was absolutely necessary for the revenue of the country. lie was not prepared
to admit that such was the CaRe; but even if it
were, he did not see why it should be continued
when the ta.x was unjust and unfa.ir in its operation, and was, moreover, a tax on labour. (Hear,
hear.) It would be recollected that the TreaBurer, in making his financial st~tement, called
attention to the probability that there would be a
falling off in the revenue derived from the goldfields, in conRequence of a number of the diggers
having taken to other avocations, owing to goldmining not being as remunerative as they could
desire. When this tax was first imposed-- in May,
1855-the miners of the colony were enjoymg
great prosperity. Very shortly after that time,
tbis prosperity began to wane; and bv a. return
laid on the table last mont.h, he found that
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the number of miners on the 31st December was 107,522; and taking th~ gold export
duty as a guide, he found that the miner's
income last year averaged £74 10s. This fact,
he thought, spoke volumes in favour of his argumAnt, that this tax was most oppressive. It bore
upon what was really one of t.he poorest classes
in the colony. (Hear, hear.) According to that
great commercial authority, Mr. M'Culloch, the
way to obtain a reductIOn on the amount of gold
produce was by placmg a restrictive duty upon
the lIame; and he contended that. the policy of
the present and preceding Admmist.ra,'ions-the
policy, indeed, of the Legi"lature-b~ the maintenance of this tax, had been to restrict and
prohibit the furthE'r development of the mlDeral
resources of the colony.
Tne same result appAared in other cmntries where similar restrictions existed. T,le gold produce of Sineria fell off
in three years to the ! xtent of something like 294
poodR, afact which wa.~ to bf> attributed chidly to,the
operation of the Quti{:s. There could be no doubt,
although the amount of gold which passed through
the Custom-h/lUse was I.'onsiderable, that an immense amount must be smnggled out of the
colony without paying duty. There had been one
Reizure of 4,000 ounces, which were exported to
Hobart Town; and since the wreck of the Royal
Charter the divers had raifled something like
1,200 ounces of gold beyond the amount which
had paid export duty from this colony. There
could be little doubt, therefore, that this ex~ort
duty must have a very injuriou~ effect with reference to the posi'ion of tbe colony in tbe eyes
of people in Englaltd and in other countrie8.
Were this I ax not in existence, and were it the
law that an entry should be made at the
Custom-house of all gold exported, in all
probability they would be able to show
to the world that the decrease in the yield of gold
wa.s not yet quite so great as official returns exhibited, and that there was sufficient mela.l in
the country to attract people to the shores of
Victoria. (I1ear, hear.) It might be sa.ld that
it was necessary to continue the tax in order to
meet the cost of the management of the goldfields. t. ow, according to some returns furnished
last year, at the instance of the member for
Ararat, it appeared that the total am01~nt of
revenue from the gold-fields to the 3lst December, 1859, was £1,6:~O,9:W 128. 6d., and that the
amount of export duty received up to the :~Oth of
November the !lame year was £1,528,66171J. 9d.
The expenditure for the management of the
variOUR gold· fields up to the same date amounted
to £777,187 4~. 3d. ; and theexpeoditure on publio
works forthe various mining dlstrictR waR £400,078
18~_ 8d. ; making a total of £1,237,266 2i1_ lId.
against £:~J159)591 OS. ;)d. received, and showing
a balance to the oredit of the miners of
£1,922,324 17i1. 4d. (Ilear, hear.) He thought
this was a sufficient argument against the continuance of the gold export duty, on the ground
merely of meeting the cost of gold-fields !llana)!ement. (lIear, hear.) Other grounds, however,
were urged in favour of the maintenance of the
impost_ Some persons said it was only a royalty.
But an impost for the purposes of revenue could
not be a. royalty. (Hear, hear.) He would remind the House that the export duty was not the
only thing taken from the miner. The expenses
of freight and insura.nce, as well as insurance
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and agency charges, all bad to come from the , bad ad valorem duties there, but tbose taxes
earnin~s of the miner.. (Hear, hear.)
Ag=,"in,: were colIec ed much more fairly, and did not
owing to the fluctuatlOns among the varlOUS . press so much upon the labourer. The miner
banking institutions of the country, £3 133. 6d. here was taxed 6 per cent.-one-eighthforduties
was now fixed as the standard value in and the remainder the difftlrence 10 the value of
Mtllbourne of gold which was worth £3 17s. the gold. There had been times when standard
10M. all the world over.
(Hear, hear.) gold fetched a considerably higher price even than
If ~he present banking institutions were deprived £3178. 10.i d ., and such times might arrive again,
of the priviieO'e of is!<uing paper money, and that I OWlDg to the system pursued by the Chinese,
power assum~d to itself by the state, there wa.s i who hoarded their precious metal. But the goldvery little doubt that the price obtained by the ' ~iner wal'l preyentp-d from having his gold deJ;\lt
digger would be 2 ... or 3s. an ounce more than at wI~h by bondjtde dealers, namely, the mercantile
present. T~e ba~king institutioI?s. had got into classes, who. ought ~o exchange gold for ~he
their possesRlOn SIX or seven n~llhons of mor:ey goods they Import, mstead of, as now, gomg
deposits without paymg any mterest for It. a roundabout way through the banks. j f
(" No" from Mr. O'ShanaRsy, and laughter.) there had been no combination by the banks
The h~n. meml:er migl:.t laugh, but he ha.d the there was no doubt the price would be greater;
returns for the last qnuter with him, which but now it was hardly possible to find one firm
showed over £4,000,000 of deposits not bearing sendlDg home gold for the goods they received.
interest, and £1,8:34,274 notes-nearly £6,000,000. He beli~ved that in South Australia there was no
(U Bearing interest," from Mr. 0 Shan,lllsy.) "noh thIng as a royalty upon the copper (hear,
The amount of depo~its bearing interest was, hear)-and if not necessary there, it was not here,
£2932 000. lIe calculated that the interest of and it would be well to copy that colony, and thus
th~ p~blic money whICh would ~nd it~ way enco~r~ge the industry of following the avocation
into a state bank would be suffiCIent, If not of mmmg. There was another source of augto pay the interest on the railway 10an!1, I mentation to the revenue-bu~ine8s licences and
at any rate to be a l!reat relief to the. Chinese residence licences, which amounted
country. He threw out these remarks WIt h 'to more than was paid by the squatters.
the hope that they might be taken up by )1ining machinery was now, he believed, taxed
some hoa. membHs who had at one time endea- and altogether the miner was selected as that
vcured to introduce a banking institution here person from whom the greatest taxation was to
under the control of the state; and there was no . be derived. He believed that if the Governdoubt that such an ill;;titution would become a ~ ment agreed to the abolitlOn of the duty it
favourite one in consequence of the great security would be the means of relieving the colony
which would be affurded. He would ask how it and making an enormous increase in the annual
was that a miner could be charged with not pay- : return of gold. He would not trespaRs much
ing his full share of taxation? On that point, longer upon the time of hon. members, but
information he had received, and his own ex- ' trusted the matter would receive the attention
perience, went to show that miners contri- : it deserved, and that it would yet be seen that
bured in I\. much larger proportion to the revenue' there was some consideration for those who had
of the cO\l11try than any other class of men, and so greatly contrtbuted to make the colony what ili
that exclIpting the duty upon gold. Where did now was. He thought if they were bound t.o raise
the £170,000 paid for duty on wines, spirits, i taxes in such a del'perate manner it would be
and tobacco come from-did not the bulk of advisable to call in the aid of Mr. Michie to income it from the miners? and for the troduce a clause in his Pawnbroking Bill to
supplies sent to the gold-fields, for the very prevent Victoria pawuing its products, as it was
nature of their occupations ind~ced them to by taxmg the uufc.rtunate miner. At present
consume mure spirits than people residing in the wages averaged only 17s. or 18s. a week,
towns. He knew of four firms in the city whose, and thus, if there was a time for the alteration of
business WM almoRt solely with the diggings, who the law, it was tha present, when the miners
annually paid £100,000 through the Custom- should be relieved from the present obnoxious
house for duty on wines, tobacco, spirits, &c. ; , tax, which was taking from thoMe who were poor
and if any person made inquiries he would find mdeed. He would move that, in the opinion of
that three· fourths of the duty was paid by mer- the House, it was expedient that the export duty
chants whose busmess Jay with the miniug popu- upon gold be abol1Rhed.
lation. J<'urther, the miner had to pay £1 a year I Mr. CARPE:.-.JTER second"d the motion.
for taking (ut thA gold from tbe ground, and he·
Mr. VEltDON thought he would not be warhad no hesitalion in saying that that was an ranted in inflicting a long "peech upon the House
('quivalent for the use of the /!round be occupied, inasmuch as the same SUbject had been fully de~
during the tenure of his digf{iug avocation; , bated some time ago. He believed it was a wholecertamly it wa>l in proportion to the amount some rule, that when a question had been fully
collect.ed from the !<quatters. Again, there was debated and was brought forward a second or
another argument ill favour of the minel's- third time, it was not n~cessary to go into all the
namely, that the townships which sprang up, arguments. He found the hon. member had not
two or three in a year, in consequence of reftrred to the discussion to which he had rE.miners going to rushts, increased the value of ferred. By the report he found that a proposilands, making town and suburban l:lDds, and tion had been made by an hon. member (Mr.
thus benefited the state, and not only It, but the M'Lellan) that the tax upon gold was imagriculturist and trader. He would ask, like- politic, and should be discontinued. That was
wi!le, whether in a gold-producing country like superseded by an amenument by the hon.
California such a duty existed? It never had, member for Collingwood, to the effect that
and never would, be believed. it was true they the export uuty was impolitic, but F<hould not be
I
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removed until the exigencies of the state rendered it possible. He conceived that resolution
was as binding now upon the House as any
resolution could be, and he did not see that
the hon. membE'r could gain anything by
affirmiDIl a proposition carried by a majority of
37 to 17. He believed the hon. member had
been pledged to his constitueT cy to introduce the
resolution. and he had amply carried out that
pledge, and he felt quite sure that was all the
hon. memher desired to accomplish. (Laughter.)
Mr. LE VI rose to order. The hon. member
WaR ilIlputing motives.
Mr. VERDON was sorry if he had imputed as
a motive what he F.hould have himself accepted
as a compliment- namely, that he had fulfilled
a pledge. (Laughter.) He presumed the hon.
member meant thatMr. LEVI.-The hon. member added that
that waq all r wanted.
Mr. VERDON conceived the hon. member
could not do more, as the House was bound
alrearly by a resolution that the imposition was
impolitic. The only question then remaining
WaR when the duty should be taken off. The hon.
member intended to limit the House to the 18t
January,1862. Did the hon. member presume it
could be before then? Would it not be better for
the hon. member to leave to the Government the
decision of the question? (CC Oh, oh.") It was
agreed it should be taken off as Roon as the
exigencies of the state allowed. Did the hon.
member mean to say it could be taken off before?
If the hon. member ll)(lked to his own arguments, he would find that they were fallacious.
To suppor~. them he had quoted from M'Culloch,
to the effect that the value of j!old would be
reduced from the increased production. He
presumed no one would dispute that, but there
was no connexion between it and the abolition of
the duty on gold.
Mr. C.o\RPENTER.-He did not say so.
Mr. LEVI said the hon. member was misquotin/l' him.
Mr. VERDON.-Tbe hon. memb('r had argued
that the increalle of production would be followed
by a decrease of value. No one would dispute such
a proposition; but he (Mr. Verdonl asked if the
value of gold in the world at large would be
affected by an export duty here? The hon.
member had referred to Siberia as an instance
where an export duty had reduced the production,
but he never said what the duty there amounted
to; and when the hon. member said the abolition of the duty would enorrnou~ly increase
the production of gold here, he (Mr. Verdon)
thought more WaR said than the facts would
justify. (Hear, hear.) As it was worded, the
propoRition waR perfectly harmless, and could
Dot affect. the presl"nt Government, who
could hardly he expected to be in power when
it came into effect, and it was to be douhted if a
new Parliament would feel itself bound by any
Tesolution passed at the prellenr, moment. Still
it might he a cause for embarras~ment '0 Imcceeding Governments, and he thought it bi~ duty to
speak a.gainl't it. The bono memher's histl)ry of
the questIOn, too, was not qlJite COI'fE'ct~ He said
the exil?encieR of the state had rendered the expnrt duty on gold neceRsary; but if the records
of the lTouRe were searched, it woultl be found
thllot the tax had been imposed 011 two distinct
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understandings-first, that it should take the
place of an iniquitous and inconvenient tax on
the diggers; and, secondly, that it should be a
rent for the lands used for gold mining. (" Hear,
hear." Mr. Carpenter.-" No, no.'" Thosewho
were members of the Houpe at the time )]ad told
him as much, and he believed the hon. the
Speaker had moved the first resolution on the
subject. The hon. member for Maryborough had
not, therefore, perfectly acquainted himself with
the history of the question. One of the strongest
argumen;s that hon. member had used was,
that gold miners were the largest consumers of
wines, spirits, and tobacco. (Hear, hear.) But
this was rather inconsistent. How did it agree
with hIS statements of the unrivalled misery of
the di!!gers, and that their average earnings were
some eighteen shillings a-week. 'l'here appe&red to
be no other arguments which the hon. member had
used that remained to be refuted, and he would
sit down, contenting himself with pointing out
that the resolution could not possibly, if passed,
have the effect desired by the opponen4s of the
duty.
Mr. CARPENTER said the hon. the TreaRurer had blundered as much on this question as in his financial statements. This tax on
the miners was unjust and impolitic; and was he
(Mr. Carpenter) to be tvld that, because it wa.s
not abolished last session, it was not to be done
away with this "ession? It was a tax upon labour,
and why shl)uld the miner be taxed more here
than elsewhere? Had the lIliner in Cornwall or
Devon to pay a rent or royalty?
Mr. FOOl'T.-Yes.
Mr. CARPENTER.-Well, it was very small.
(A laugh.) He knew that sOUlething like a farthing per Ih. was charged on the tin ore raised
from the Duke of Cornwall's ground, but that
was all, and it amounted to nothing more than
an acknowledgf'ment. The hon. member then
pointed to the condition of the puddler
and thc Bendigo quartz-miner, as heing so
low that the duty on gold hecame a most
serious tax, and he cl)ntended that this fact, if
there were none other like it, was sufficient reason
of itself for the abolition of the duty. He re·
gretted that the hon. movpr had not fixed a
definite period for the abolition. When an hon.
member spoke of 100,000 men who made an
average of £74 per annum, he forgot that there
were 25,000 horses that had to be supported as
well. (LIear, hear.) Because a wrong had been
done to the miner RO long, was no good reason
why that wrong should be continued. He would
not go further into the monetary view of the
queRtion. The tax was impolitic and unju~t, and
so long as it continued would class legi~la.
tion also be continued. His faith in the
increase of the production of gold had never
decreased; and when during a recent visit
to Clunes, while the lIon. CommiRRioner of
.Vlines was also there, he saw a clear 1,000 acres
of auriferous land untouched, and he felt contiuelJt that i!old mining had scarcely begun, and
th'l.t the resources of the country would enable
the Government so to arrange that the loss to the
revenue would never be felt.
Mr. O'SHANASSY f'aid there were three
kinds of legil'lation of which the House was
oLlig'ed to hear-~ham legislation, theoreti;::al
legislation, and practical It:gislation; and he did
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not know exa.ctly under which head to place the
present resolution. He knew something of the
folly of sham legislation, and the effect of it in
respect to this question had been somewhat disastrous on a previous occasion, when a similar
motion was brought before the House, last session. One ef the neighbouring colonks, as soon
as it saw the motion about to be brought forward
then in this House, took alarm, and at once a
more practical motion was brought forward therethe result being that, in the belief that the re
solution introduced to this HOll!le Wa!'i a real one,
that neighbouring colony actually abolished all export duty of any kind or sort on gold. This was
one of the effects of this kind of l~gislat\On. Of
course, he did notwish to deny the right of any
member to discuss the question, but what he did
COlllplain of was the dangers arising to our colomal character from Ihe bringing forth of a resolution which was not intended to have any effect.
Were the House in earnfst, he could understand
the matter; but when it was known that the resolution could have no effect, and the whole affair was
looked on asamere abstract proposition, whichhon.
members for gold-fields had doubtless promised
their constituents to support, he felt bound to
point out the danger attending such a proceeding.
lIe did not hesitate to say that if the House waS
in earnest it ought to treat the subject in a more
serious manner, but these mere resolutions were
a system of delusion. (Hear, hear.) Who would
be bound by the resolutlOn now before the
House? Ministers, doubtless, only thought they
were leavm~ a pretty inheritance to their successors, who were, he supposed, to carry out thl!
resolution with 8 probable deficit of £200,000 ill
their face. In the course of the debate it was said
the duty Was a special class tax; but though the
sta.tement had been made a thousand times over,
it had beon as often refuted. The principle 011
which tht) proposition rested was simply this-gold was the property of the state.
Mr. CARPENTER- So are the lands.
Mr. 0'8 dAN ASSY.- -Precisely so are the landE,
and on that principle the lands have theIr price.
(Hear, hear.) That principle enabled the Government to charge for grass. That was a natural
product of the soil which perSODS put to their private use; and, he would ask, was selling land imposing a tax on labour? Let hon. members answer
that. The one argument was as good as the other.
(Mr. Carpenter.-H No, no.") Why not? Was
not land as natural as gold; and could not wealth
be acq aired to both or t'il her? A man had to
apply money or labour to make a profit out of u.
gold mine, and the same had to be applied to
territory before it yielded a sufficient return.
Squa.tters had to pay their duty in the way of as·
setlsment. (Mr. Hood. _u And that is more
than the gold duty.") What caused the attempt
to carry out the principle? Why, It wa.~
to assert, on the part of the colol1Y the
right to impose a royalty, for they all knew
that the Crown had remitted to the people of this
country the rl~ ht of the Crown to the gold it produced. Ou~ht we not to bl) thankful for the
transfer, and was not that one of the blessings of
our Constitution Act? Now, he would ask, did
not the claim for royalty arise in thi~ way? Thu
diggers found themselves oppressed, not 011
account of the abstract right of the Crown to the
royalty, but on account of the mode in which the
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cla.im was made. Men were seized by policemeJl~
in ways most repulsive to free men, who na.tu
rally rose against it; and he (Mr. O'Shanassy)
was there 10 say they were justified in so doing.
He had been one of the commi&sioners appointed
by the Government to inquire into the thing} and
he had found the universal testimony of the
miners was ID favour of a change in the mode of
co[ecting the rOJalty, and they thought the best
change was for an export duty. That expor/;
duty, therefore, was established by their exprel!l!
wish and desire; and he would venture to Ilay,
gO out of a 100 were in favour of it. How hall
the plan worked? Had there been any dissatisfaction?
Mr. UARPENTER.-Yes.
Mr. O'SHASAt:k!Y.--There had been nonl)
(hear, hear), unlelSs on the part of a few, and he
would not say what object those few had in view.
for it would be unparliamentary for hIm to do
so. (H Ilear, heae," and a laugh.) He had been
on the gold-fields himself often enough, and no
persons had ever complained to him of the hardship; and it was one of the evils of moo ions of
this kind, that they raised expectatlOns that could
never be realised, when it was remtmbered tha.t
the motiun could D€ver be carried into effect.
Mr. UARPESTER rose to a point of order.
Mr. O'SHANAS8Y thought the hon. member
had better keep his seat, as far as the point of
order was concerned.
Mr. CARPENTER said that there were hon.
member.:! supporting the motion who, the hon.
mtlmber for K\1more said, were supporting a sham~
and were not sincere. lie, for one, denied ~hat
imputation.
Mr. 0'8HANASSY did not hear anything
about the point of order. (A laugh.) He was,
with the :J.tmost sincerity. pointing out the dangers
to which the state were liable from the insincerity
of tholSc who supported resolutions it was not
meant to realize. To return. The mining population had in the hrst place sanctioned the arrangement, and why was It to be dIsturbed? It
was five or six years since the arrangement
was made, and a different Ilystem of mining
was now in vogue. The co opt-ration of capital
had come into operation, and the aid of machinery
had been brought in. Numbers of companies
had obtained leases for 10 or so many years for
quartz reefs or alluvial ground; and what did the
House propose to substitute in lieu by way
of rent? Did the hon. mover propose to
remit the rent for all land from which
gold was to be hereafter obtained? This
was such an absurdHY that the hon. member
could not surely know what he was doing. His
(Mr. Levy's) motion wall not for the benefit of the
indiVidual miner, but for the mining capitaliststhe companies who Lad got their land for 10
years. (H Hear, hear." Mr. Carpenter.-" No,
no:') During the deba.te it had been said that
the amount levied was excessive; but had
it been shown to be IIO? (H Yes.") The
gross product, as considered with the duty,
showed that the latter did not amount
to more than 3 per cent.; and was that
excessive?
It had been contended that
there should be an assay office to fix the
price of gold; but he would draw the attention
of the House to the fact that the Government had established an assay office j and wi,h
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result? Why, that during a yel\r when
£10,000,000 worth of gold was produced, the net
profit of the six parcels of gold submitted for
assay was £261 188. That assay office was
abolished; ten millions of gold having been
actually found in the country at the time. If
they were to give up three items of income-of
which this was one--the others being the asse&sment on stock, and the land revenue-thy would
give up one-half their whole rev nue. He would
ask for whose benefit Ilhould they do that, or
wha.t arguments had been brought forward by
the hon. member in support of his motion?
(Hear, hear.) If there was any reality in the
views of the miners on the subject, the HOllse
would have had hundred!> of peti iOlls from the
mining population, and the fact that they had
not was one reason why he should oppose the
motion. (Hear, hear.) In ppeaking a.s he did
he wa~ merely pointing out the great danger to
the credit of the country, the revenue, and every
interest, in disturbing so great a source of revenue
as that at present proposed to be abolished.
(Hear, hear.)
Mr. HENDERSOY claimed as much sincerity
for the views he expressed in that House as any
other in it, and thereiore he regretted the hon.
member for Kilmore should have stated it
was mere sham legiEilation in seeking to
repeal this tax.
(Hear.) He, as a j!oldfields member, was well aware that there
\vas a deep-seated and wide· spread feeling among the mining population that ~his
tax was an unjust one and should be abolished.
As to the charge that there were no petitions
against the tax, he would remind the House that
even on the land question there were scarcely
any petitions, although it was well known Ihe
deep interest the people took in the question.
As to the impost itself, he looked on it as a
partial tax, equivalent to an income-tax, inasmuch as it put a charge on the earnings of the
miners. Let the same principle be carried out
with reference to every other class in the community, and he for one would not ask for the
repeal of this t.ax. (Ilear.) The miners COlltributed to the general revenue in common with
all their fellow ci~izeIls, and he should therefore
ask why they as a single class should be subjected
to a special tax? (Hear.) By th!:l continuance
of this tax they in rt~ality established for them8eh-es an income· tax, which he believed was a
thing they of all thmgs wished to avoid. He believed at one time the miners were willin2, to continue this tax if it were expended on their own
works. Since that the House had come to the
resolution to live within its income. (Mr. O'Shanassy.-" This is a portion of it." Cl Hear.") lIe
denitd they had a right to put on a special taxsuch as to tax the farmer for the amount of stock
he produced. As to the principle of living within
their income, he recollected in his school days
reading that a merchant should keep his speculations within his capital; but, he would a~k, did
any mercbant in the world keep his speculations
within his capital? He would not, at t1at late
hour, do more than say he acted with sincerity in
saying that, while he Wal! most anxious to do
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away with this tax, he at the same time would Dot
seek to do anything that would at that moment
embarrass the present Government-who had, in
all conscience, been embarrassed enough already.
(Cl Hear, hear," and laughter.)
Mr. SERJEANT (who rOl'e amid cries of
" Adjourn") supported the motion, and said, so
far from adjournmg, he intended to press the
mover to take a division, inasmuch as, feeling he
had a majority, there would be an 0ppoflunityof
showing this was not sham legislation. As a
proof that he was sincere In Bupporting this
motion, he might state it was at his requt;:st the
hon. mover consented to make tbis motion 1862,
in order that it could not be Raid they were endeavouring to interrupt the busine!<s of Government.
'l'he hon. member then proceeded to give several
reasons for supporting the motion. Official returns, Ihe said, showed that in 1860 the number
of persons envag'ed in mining operations on the
gold-fields was 107,572, and tbat the value of the
machinery employed in prosecuting those operations was £1,25!:J,6f10. During 1860, the quantity
of gold exported was 2,146,584 ounces, the value
of which, at £3 178. per ounce-which was the
average price obtained at.Ballarat-was £8,26i,348,
which total, after a deduction of 6 per cent. as
interest on the outlay for machinery, and 4 per
cent. for the wear and tear of that machinery,
was redut!ed to £8,138,388. This sum divide<1
among 107,572 miners, gave an average weekly
wage of only 268. 6d. per man, being a
lower rate than was paid to any other
class of labourers in the colony. (Hear, hear.)
And inasmuch as the rate of wages was considerably reduced by the maintenance of the
export duty, the ~xport duty necessanly appeared as a tax on labour, and therefore it ought
to be a.bolished.
On the motion of Mr. FRAZER, the debate was
then adjourned for a fortnight.
THE SQUATTING 'fENURE.

Mr. CARR withdrew bis motion affirming the
ne~essitv for immediate Mmisterial action for
the better regulation of the pal!toralland8 of the
Crown.
ROAD BETWEEN BAIlKER'S CREEK AND
VENbWOOD.

RA-

The motion of Mr. How AIm, for the grant
of £10,000 for the making of a road between
Barkt::r's Creek and Ravenswood, was dischartl,ed
from the paper, at the instance of that hon.
gentlE-man, who said it would be hopeless to press
the propositIon in the face of the contemplated
financial reductions.
AUCTIONEERS AND SALES BY AUCTION.

Mr. SERJ EANT moved for leave to bring in
a bill to amend an act intituled U An Act for the
Better Regulation of Sales by Auction and Auctioneers," passed in the 18th year of the reign of
Her present Majesty, and numbered 23.
The SPEAKER ruled that the hon. member
could proceed only by way of resolution; and the
motion was therefore withdrawn.
The remaining business was postponed; and
the ilou8e adjourned at 25 minut€s to 12 o'clock.
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THIRTY-THIRD DAY-FRIDAY, MARCH 1, 1861.
LEGISLATIVE ASSEMBLY.
The SPEAKER: took!the chaIr at half· past 4
o'clock.
THE CHIEF MEDICAL OFFICER.
Mr. ~M'CULLOCH pre'>ented a petition from
Dr. M'Crae, the chief medical officer, in which
reference was made to)he reductions in the salaries lately made of medical: officers, atld~a~king
for & select commitlee to be .appomtedJo inquire
into I he subject.
The,petition was' ordered to lie-on the table.
LAW OFFICERS' FEES.
Mr. M'LELLAN gave notice that, on Tuesday,
he would move for a rt-turn of all fees paid to
each law':' officer' of the Crown in addition to his
salary, since the introduction of respomible Government.
THE l\WRRAY RIVER RAILWAY.
Mr. HADLEY gave notice that, on Tuesday,
he wouhha~k the Commil'sioner of Public Works
when the' River l\1urray Railway would be opened
for traffic to W oodend.
BUOYS IN WESTERN PORT BAY.
Mr. LYALL gave~notiee that, on Wednel!day,
he would ask whether it~was intended to survey
and lay down buoys in the eastun passage or
entrance to Western Pon Bay.
PAYMASTER OF POLICE.
Mr. M'CULLOCH, without notice, a~ked the
hon. the Chief Secretary whether It was intended
to place the sum,,;of\£400 on'the Estimatestfor
the flalary of the paymaster of police during the
six months ending December, 1860?
Mr. IIEALES said it was not the intention
of the Government to place such a sum on the
Estimates.
Mr. l\1:'CULLOCU then gave notice that, on
Thursday, he would move that, on the following
Thursday, an address be presen1 ed to His Excellency, allking him to place on the Estimates the
sum of £400 for the salary of the paym~ter of
the police for the half-year ending December 31,
1860.
j

PHILIP ISLAND.

Mr. LYALL I!ave notice that, on Wednesday,

he would move that it waR not advi~able that any
portion of Philip Island should be offered for
sale, and that the proposed survey should be
countermanded. (" Oh, oh," from Mr. L. L.
Smith.)
COURT-HOUSE AT FITZROY.
Mr. EMBLING gave notice, tha.t on Tuesday
he would move :that an address be presented to
His Excellency asking that the sum of £2,000
mil!ht be granted for the erection of a court·house
a.t Fitzroy.
THE COMMISSIONER OF CUSTOMS.
Mr. UEALES rose and said,-Sir, I take this
opportunity of furnishinlC the House with all the
information )n my possession from my hone col·

league the Commissioner of Trade and Customs,
with reference to the question of which the hon.
member for Sandridge gave notice on Tuesday,
and which, on an explanation from me, he with·
drew. I then pledged myself to Kive to the
House all ! he information I could. I may state,
that on the 26th Febrnary an article appeared in
The .4rgu8 newspaper reflecting' on a certain
transaction in which the Commissioner of Customs was concerned. I considered it my duty to
write a letter to him, a.nd I did so, pointing out
three points that seemed to require explanation.
The following is a copy of the letter : " Ohief Secretary's Office, Feb. 26, 11.30.
"My dear Brodie,-Referring to the leader in
The Arg1l8 of this morning, reflecting on you in
connectIOn with a cerlain transaction in mining
"har~!l, I tblUk it only due to your colleagues
that you should give me an explanation of your
conduct in connexion therewith. Three questions seem to be involved.
." 1. How you first became pO[lsessed of these
shares.
"2. Having sold them to Mr. Brown, why you
transferred them to him through Hecksherr.
"3. Why you did not appear at the trial after
being summoned by the Court to give evidence
in the case of Brown v. Ca8siu8.
" Hoping you will be able to give me a satisfactory ~xplanation to-day,
" I remain, yours truly,
(SIgned)
" R. HEALES.
"lIon. G. Brodie."
My hon. colleague did not favonr me with an
answer that day, and on inquiry the next morning I found that he had left his department for
the purpose of visiting his constituency, for the
purpose of re·election. Finding he had left Melbourne without giving me allY explanation (Mr.
Senice-" He was here all day,"), and thinking sufficient time had elapsed for him to do so,
I caused the following telegram to be sent to
him:(Copy).
"Not having received a reply to my letter of
yesterday, to enable me to bring the 8ubject
before the Cabinet, I have to request that you
will reply forthwith.
" R. HEALBS.
" :3.45, 27 I 2 I 61. Telegraph."
On the 28th I received the following telegram : I f Sandhurst, Feb. 28.
It Telegra.m for lIon. Chief Secretary, R. Heales,
Esq.
" .Arrived here last night at ha.lf-past 9; too
late for reply. .Am surprised and disgusted that
you did not receive my letter of yesterday. Have
stont letter by Cobb's coach-lt:ft here this morning at half·past 5, arrives in Melbourne at same
time. In order to avoid further delay, f send
annexed a reply, which can be laid on the table
of the House. If anSWH to the first question is
not explicit enough, send the query again, as I
do not recollect its exact wording. Election
looks all right.
H J. BRODIE.
" 9.10 a.m."
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The next telegram was as follows-answer to

first query:-

" Sandhurst, Feb. 28, 9.31.
I f Telegram for Hon. Chief Secretary.
I f First-On Saturday, January 12, I sold to
Ga.vin Brown and Co. 100 shares in the Perseverance Company, at 138. 6d., deliverable on
Monday; that on the Monday I bought the stock
from another broker, and delivered in completion
of the contract ; that in neither case was commission charged or received by me. SecondThat the shares were transftrred to Heckl!herr's
name by Mr. Clarke, because, as he informs me,
he thought it would be necessary they should be
divided, in order to complete other transactions
in the same stock. This is the custom of most of
the brokers, in order to facilitate business. I have
lxequently received transfers signed by Roche,
clerk to Baillie and Butters; and Phillips, clerk
to Gavin Brown and Co. Third-I was not sub
poonaed to the County Court, and therefore did
not attend. I, however, instructed Mr. Clarke to
attend voluntarily and give evidence. He did so ;
remaining at the court for the best part of two
days, but the case not coming on, he left, at the
instance, he mforms me, of Mr. Freame, his
solicitor. This was done without my knowledge
o}' consent, and called forth my serious disappl'Obation.
" I am, yours sincprely,
" GEO. BRODIE."
I may state that I did not consider, on receipt of
that telegram, that it was sufficient to justify me
in bringing the information before the House,
but when sitting down in my place last evening,
and when the evening was somewhat advanced,
I.received the following Ittter : " l3andhurst, Wednesday, Feb. 27, 1861.
I f Sir,-Referring to certain queries addressed
to me lD re the case of Brown v. Cas si us, I have to
state that, on S!l.turday, the 12th Janu!l.ry, I sold
at my own risk, and without charging brokerage,
100 shares in the Perseverance Company to
Messrs. Brown and Co., deliverable on the Monday; that on the Monday I bought the stock
from another broker at a lower figure, and did not
either charge or receive brokerage; that I acted
for m)'self alone through the entire transaction.
2nd. That the sha.res were tramferred to P. Hecksherr's name by Mr. Clarke, for the sake of convenience in breaking up the transfer, it
being customary to transfer to a clerk in
the broker's office, so as to facilitate busint!8s. 3rd. That I was not subpcenaed, and
did not appear; but I may mention that I instrueted Mr. Clarke to attend voluntarily, and
give evidence on our behalf; that he did attend
the court for the best portion of two days, but
eventually, without my knowledge or consent,
left before the case came on. Mr. <.;larke informs
me he was advised to do so b) his solicitor, Mr.
Preame.
"I am, Sir,
f t Your obedit;nt servant,
.. GRO. BRODIE.
er The Hon. R. Heales."
Sir, I may state-and I hope that hon. members
will not press me for anything more than the
letter I have just read-that, on receipt of that
letter, I submitted the whole matter to my colleagues. They went through it all, and requested
me to write a letter to the Commissioner of
CWltoms, which I did; and pending his anSWt:r
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to that, I have to request that I may not be
further pre8iled on the subject. (Hear, hear.)
Mr. NICHOLSON said that, as far as the
explanation of the hon. member was concerned,
he had done all he could; but he said that on
Tuesday he had written to the Commissioner of
Custom~, who was in that House late on the same
eveniBg.
Mr. HEALES.-There is nothing incompatible
in that and my statement. (" No, no."')
Mr. NICBOLSON made the rema.rk because,
as the Commissioner of Customs was in the
House on the evening in question, he mi~ht have
given more informatIOn.
Mr. SERVICE said it was possible that the
letter might have been sent to the Commissioner
of Customs, but not ddivered, and that when he
was in the House, he might have been ignorant
of it.
Mr. HEALES, in further· expla.ration, said
that there was a mystery about the answer to that
letter. He had not rectived it.
Mr. HO WARD asked what explanation was
require·l by the hon. the ex·Chief SeCletalj'?
("Oh.")
The SPEAKER ruled the question out of
order.
STATION AT SUNBURY.
Mr. RIDDELL gave notice that, on Tuesday,
he would ask the Commissioner of Public Works
the cause of delay in erecting a station at Sunbury in lieu of the old one removed to Woodend
RAILWAY TO ELIZABETH-STREET.
Mr. J. T. SMITH gave notice that, on Thursday, he would ask, if it was the intenlion of the
Government to construct a line of railway from
the junc ion of the Essendon Railway to the old
Cattle-yards Reserve?
LAND AT KYNETON.
Mr. CHAP}IAN gave notice that, on Tuesday,
he woulJ ask the Uommissioner of Lands and
Survey, \\'hat was the upset price per acre placed
by the Government upon Lot ~5, Portion 74, containing \.1430. 12r. 18p., with improvtments valued
at !:1,700, and advertised for sale at Kyneton on
the lst March, 1861; what amount per acre was
bid and would be paid; was the purchaser the
owner and occupier of the improvements?
GEOLOGICAL SURVEY.
Mr. O'HEA, pursuant to notice, asked the
Minister of Mines, with reference to the geological and mining survey of the country, Wl£.,o,\ it
intellded in the skeleton map that was proposed to
be made that the course of the auriferous leads
and reefs, together with the workings in detail,
and all other mming particulars of the various
I gold-fields of the colony, were to be shown, in
CO~O~lfS or otherwise, as ha~ b~en done .in the
mInlllg map of the Ballarat dlstnct? If It were
not so intended, did the Government propose
making for each gold-field a separate mining map
of the detailed character referred to? In
either case, when would the mining survey of the
Ararat district be commenced ?
Mr. HUMFFRAY, in reply, said, with reforence to the first question, it was not intended
that the skeleton map should be of such a minute
character as the mining maps of the gold-fields.
The map .of Ballarat was compiled in the office
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of the Board of Science from plans furniRhed by to erect a court-house for the Ovens River disthe mining surveyors. It was proposed lhat the trict; and, if so, whether it would be erected ..
skeleton map should embrace the whole colony, Porepunka or at Morse's Creek 1
and it would show approximately the Rreas occuBRIDGE AT GISBORNE.
pied by the different kind!i of rocks. It would
also show the auriferous leads, with all the accuMr. RIDDELL, in the absence of Mr. Pyke
racy practicable. The scale would be necessarily asked the hon. the President of the Board
much smaller than that of the mininO' maps. Land and Works, what steps had been taken to
With reference to the second question, the maps make a passable crossing-place at Gisborne whilst
of the mining districts were all either completed the bridge was undergoing repair? Also whether
or in progress_ Ball arat, Maryborough, and Cas- he had any objection to lay on the table of the
tlemame were completed. The first had been House copies of the correspondence relating to
published, and the last was in the hands of the that subject be ween the road board and the
lithographer. Beech worth was nearly completed. secretary of the "Victoria United Ca.rrier~
The milling map of Aramt had been delayed ill Benefit Society?"
Mr. BROOKE said his attention had been
consequence of the fir~t and second surveyors
appointed at the instance of the Mining Board called to the matter by the hon. member for
Castlemaine on the previous day, and he found
havin~ failed to supply plans. Mr. Usher wa~
now furnishing }Jlans, from which a complete that there had been some delay in carrying out
map would be compiled without delay. He the work. It had been proposed to the Governmight state, geneJally, that the objects sought to ment by a person at Gisborne to allow people to
be attained by the skeleton map were twofold- go through his paddock on payment by the G0one being to guide the plospecting miner, and vernment of £8. As he UJ,derstood that the rethe other to prevent the alienation of auriferous pa.irs were not very extensive, he had given orders
land, to the lIljury of the general prosperity of for them to be made at once. Wi,h respect to
the correspondence asked for, he would now lay
the country, as had been done heretofore.
it on the table.
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THE OLD CEMErERY.

HOUR FOR ADJOURNMENT.
Dr. MACADAM asked the Chief Secretary if
the old Melbourne Cemetery was uader the
l\fr. ANDERSON gave notice that, on Tuesmanltgement of a board; and, If so, who were the day, he would move that the hour of adjournment
persons constitutin!! the same? How frequently be tixtld from half-past 6 to half-past 7 o'clock.
bad the members of the board met during the
AUCTIONEERS' LICENCES.
year 18GO? How many interments had taken
Mr. SERJEANT gave notice that, on Thurspl'1ce during the year 18GO? What was the amount
of burial fees received during that year; and day, he would move that the House, on the folwhat was the scale (If fees in force? He sta.ted he lowing day, resolve itself into a committee of tlie
dld so at the instigation of several clergymen m whole, for the purpo~e of considering certain rethe city, who informed him that the present solutIOns with regard to auctioneers' licences.
manltgemen r, was most objt!ctionable, and the rate
LANDS AT INGLEWOOD.
of fees mORt exorbitant.
Dr. EV ANS asked the hon. the President of the
Mr. HE-\.LES answered the hon. member by
laying on the table a voluminous report which Board of Lands and Works, whether it was the intention of the Uovernment to sell the lands in the
had been prepared on the subject.
township of IJl~lewood according to the plan preSURVEY PLANS.
pared by the t:!urveyor-General, or according to an
Mr. O'REA asked the hon. the Commissioner IUlproved plan, as requested by certain of the inof Crown Lands aLd Survey, if he would cause habitants?
correct plans of the gold-fields, towns, and
Mr. BROOKE. said th~t the survey of Inglefarmers' commons to be furnished, for the use of wood, by Mr. ASSIstant Survey?r MorrEs, having
the public, te. all local bodies resident near and been dIsapproved of bv a portlOn of the inhabitinterested in such commons?
ltnts, Mr. District Surveyor Urquhart and Mr.
Mr. BIWO KE said it would hardly be possible Warden Lowther were instructed to make a joint
for the department to comply with the request report thereon. fhis rep<;>rt was en: irely in favour
of the survey III questIOn; but as objections
at present.
w('re still .ur&,ed against it, the ~urvt'yor of the
PIlILIP ISLAND.
~unolly dlstnct, ~r. Chauncy, was instructed by
Mr. L. L. SMITll gave notice that, on Tues- hun to make a mmute and careful examination
da.y, he would ask the Commissioner of l.ands of Mr. Morres's survt'y, and state fully his opit.ion
and Survey, under what conditIOn the Govern- thereon. Mr. Chauncy had recommended the
ment charged 2s. 6J. per week for residence to the adoption of Mr. Morres's survey, with the addifishermen employed in forming artificial oyster tion of a lane corresponding with what was locally
beds on Philip Island, whilst, at the same time
as Camp-stre~t. That suggestion having
they were compelled to pay 5s. per wet"k for known
been adopted, the allotments would be re comefery acre of wa.ter they used? Whether there men?ed for sale as soon as the amended plan was
would be any objection to place the fishermen on receIved.
the same footing as miners, namely, by charging
THE CROWN LAND SALES ACT.
them £1 per annum?
Mr. MARTLEY asked the hon. the President
COURT-HOUSE AT THE OVENS.
of the Board of Land and Work!! whether there
Mr. WOOD gave notice that, on Tuesday, he was any objection on the part of the Government
would al'k the Commissioner of PublIC Work!' that the verbal ol>inion, stated to have been given
whclher it was the intention of the Government by the law officers of the CrO,Wll upon the con-.
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struction of the 81th section of the Crown Land
Bales Act, should be reduced to writing and laid
upon the table of the HouRe?
Mr. BROO KE stated that opi.nions had already
been given during a former session. With respect
to the present question, however, owing to the
absence of the Attorney-General, he had not
been able to consult him, but when he returned
to town he would do so. He might inform the
hon. member that the matter had been fully
considered, and any action which had been taken
W&8 on the opinion of the Attorney-General.
Mr. MARTLEY asked, whether the opinion
would be reduced to writing? His reason for
asking was, because the subject was most important.
Mr. BROOKE said tbere might be grave
doubts on the mind of the hon. member, but the
Attorney-General did not appear to entertain
any. He had promised to consult that gentleman; a.nd if he offered no objection, the opinion
would be placed on the table.

CircumstancefI, however, had BO entirely changed
that it became necessary to review the decision of
a former Parliament on this subject. (Hear,
hear.) In 1852 -one year after the discovery of
gold in this colony-the Legislative Council 01
that day increased the salary paid to the
Governor from £2,000 to £5,000. In 1854
there was a further increase, on the motion of the member for SandIidg"e (Mr.
Nicholson) from £5,000 to £10,000, with £5,000
added for allowance!!, and the provision of a residenc p , and the bill, being made retrospective,
took effect from June, 1854. The bill now before
the House consisted of only three clauses, by the
first of which it was proposed that the act should
take effect at the expiration of six years fronl the
lhte of the commission of the present Guvernor.
According to the colonial regulations, revised by
I,ord S'anley, the appointment of a governor to
one of Her Majesty's colonies was considered
limited in duration to six years from the time of
the commencement of hiR functions; but the
Imperial (1overnment reserved to itself the power,
SUPPLY OF WATER TO THE GOLD-FIELDS.
under spe~illl circum~tance!l, of prolonging that
Mr. GILLIES gave notice that, on Tuesday, period. Those regulations also stated that
he would ask the Commissioner of Mines whe· if, during this period of six years, a. Gother the Government had any general RCheme for vernor should be removed from one colony
supplying the gold-fields with water; if so, whe- to another, the power would be left to the Imther the House would he informed of such scheme. perial Government of determining whether the
or whether, contingent upon the vote of £75,000 sexennial period should commence frum the date
beinlr passed, the Ilize of the present reservoirs of the new or of the original appointment. Now,
would be increased ?
in this case it was well known that the Governor
of Victoria had held two former colunial goverMOUNTAIN CREEK.
norships, and, without entering into any qttestion
Mr. WOODS gave notice that, on TlIe!!day, he as to whether the home Government had made
would ask, whether the Government intended to any stipulation on this account with HIS Excelproclaim a township at Mountain Creek; and, if lency, the Government proposed that this act
so, when?
should not commence nor take effect until after
SALES OF LAND.
the lapse of six years from the date of his apMr. BROOKE laid upon the table a return of pointment as Governor of this colony, which
a.1l lands surveyed, and the ~ost per acre of them, was the 9th October, 1836. With respect to
the question of salary, the schedule to the
for the years 1856,1837,1838,1851.1, and 18W.
bill Rtated that the Governor's l1alary, inThe same was ordered to lie on the table.
clusive of all allowances, Ehould be £8 OOO; and
CALL OF THE HOUSE.
supposing His Excellency's residence were conA eaU of the Home was then made. The fol- tinueu at Toorak, and the Same rental paid as at
lowing hon. memhers did no'. answer to their present, the sum of £:3,000 would have to be
names:- \fessrs. Ebrlen. GreeveR, L')cke, Pren- added for that item, thus making a total payment
dergast, Gillespie, J ohnson, Barton, WIlkie, of £11,000. Or, if the former project of building
Michie, Russell, CaldwelI, and l!'irebrace. Mr. a suitablc residence for the Governor were enterEbden, Mr. Russell, and Mr. GiIlespie were tained, the sum of £:30,000 would have to be
'Gbsent from iudiRpo~itioll, the la.st·named gen- expended for that purpose, the inrerc8t on which
tleman having broken his arm.
Mr. Locke at 10 per cent., would be £3,000 per annum. So
and Mr. J ohnson were sa.id to be in ignorance of that, in point of fact, they would be giving to the
the fact that arran~ements had been made for Governor of the colony an income altogether of
" a caU." The same ex~nse wa.s off,>red 011 the about £11,000 per year. (Hear, hear.) Now, on
part of Mr. FlrehracE', who was in Gipps Lanel, looking over the list of sala.ries paid to the Goand Mr. Caldwell, who was in Queensland. Mr. vernors of the different possessions of the British
Michie, Mr. PrendergaRt, and Mr. Ba.rton were Crown, as given in the Colonia,l Almanac, he found
de'ained by professional business. No cause wa., none to compare in any way with the salary of
assigned for the non·appearance of the other hon. the Governor of this colony. (Hear, hear.) He
found that the Governor of the important degentlemen, but the absence of all was excu!!ed.
pendency of Canada received no more than
GOVERNOR'S SALARY itEDUCTION BILL.
£7,000, while the salary of the Governor of
Mr. BROOKE, in moving the second reading Jamaica was £5,000, and that of the Governor
of this bill, said he apprehended, that the prin- of BritiRh Guiana was £4,000. The only case at
ciple of the melHmre, as expressed in the pre- all parallel in the way of amount to Victoria was
amble, would receive the full assent of the that of India. The Governor-General of India.
House. The time when the late Pa.rliament received £2!l,000; the Governor of Ma.dras was
arldressed it!'!elf to this subject was one l)f extra- allowed £12,000; the Governor of the Northordinary excitement, and when there was an west Provinces bad £7,000; the Governor of
extraordinary increalle of wealth in the country. Bengal £9,000. So that, comparing this colollY
J
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with all the other British possessions, and taking
into account the cost ofliving here and elsewhere,
the House would perceive that the Government
proposed a liberal provision, by way of salary,
for the Governor of this colony, whoever he
might be. At the same time, by proposing to
bring this arrangement into operation at the expiration of the period for which a colonial Go·
vernor was usually appointed, they could not be
held guilty of a breach of faith to the present
occupant of that high and distinguished post.
(Hear hear.) It was not necessary that he
should entH into any further argument on this
subject. The circumstances lay in a nutshell ;
and since the altered circumstances of the colony
had obliged the Government to make consider·
able reductions in every department of the public
service, he did not see that there should be any
exception with respect to the Governor, provided
public faith be kept. (Hear, hear.)
Mr. L. L. S;UITH inquIred what was the
actual sum which the Governor now received,
including all the privileges which he enjoyed?
Various statements were made in the House the
other day on the subject. The member for Kil·
more said the sum was £18,000, and was cheered
when he said so. The hon. member afterwards
"aid that the sum was nearly £20.000, and that
statement was cheered by the Chief Secretary.
(A laugh.)
Mr. BROOKE said the sum allotted under the
Constitution Act was-for salary, £10,000;
allowances, £5,000 ; house, £3,000. But, exclusive of this, lar)!e expenses had been incurred
with respep.t to the property occupled by His
Excellency at Toorak. E'rom the time when the
salary was first altered, nt:arly £200,000 had been
paid in connexion with the Governorship.
Mr. NlCllOLSON ubserved that he should
uot oppose the second reading of the bill. It
was the intention of the Government with which
he was connected to bring in a bill at the proper
time to lower the Governor's salary; and conlSiderinl!; that the present Ministry had declared
that it was not their intention to proceed this
session with any but emergency measures, he saw
no necessity for forcin~ this measure before the
Legislature thus early. But, inasmuch as such a
measure would have to be considered sooner or
laterl it was well to take into comideration the
bill before the House. He thought, however,
the House would agree with him that the measure
should in no way apply to the present Governor.
He f.lhould not vote against the bill on
that account, but should look for the amendment
of the 1st clause in committee, and, if so amended,
he should v3te for the third rtading. Although
Governors were usua.lIy appoiDled fur six years,
it frequently happened that some held office for
one or two yeari! longer; but this power of altering the period would be taken out of the hands of
t.he home Government to a certaiu extent by the
present measure-which, in fact, in itlS present
state, amounted to a notice to the present Go·
vernor to qu~t at the end of six years. (Bear,
hear.) In bis opinion, the tim., for the bill
coming into operation should be, not at the end
of six years, but whenever the Governorship
became vacant, whether it might be by death,
resignation, or some other circumstance. (Hear,
hear.) With regard to the new salary, it might
be a question for discussion whtther £8,000 was a

proper amount, but he objected to the mixing up
with the Governor's salary all the expenditun
which had bet'n incurred on Toora.k. If the
Government had so mismanaged matters that
they could not procure a. Governor's house on
proper terms, the fault was with them. (Hear,
hear.) It was the practice in every British colony
to provide a suitable residence for the Governor,
and, therefore, in considering the question of
salary, the House had nothing to do with the
matter of residence. It would be bet'er, therefore, for hon. members to confine themselves to
the question of salary and allowances. (Hea.r,
hear.)
Mr. DUFFY did not cnncur with the hon.
member for Sandridge in thinking that the period
at which this bill was to take effect was being
prematurely fixed, because it would be more discreet to anticipate the period than wait for it ;
and as a vacancy might occur through numerous
reasons, it was desirable to ~ive the ImpeTial
Government notice as soon as possible that this
colony was not prepared to pay i:s Governor a.ti
the former rate. As to the time at which the
bttl was to come into operation, one of the reasons for his entire sympathy with the present proposal waR, that it entirely kept faith with the
present Governor. He would never be r- party
to interfere with the Governor's salary before the
ordinary period, but the House might reasonably
be asked to provide for the contingency of the
re-appointmenr. of the present Governor of this
colony. The hon. member for Sandridge said
the House was actually limiting the period
of the Governor's appointment but he (Mr.
Duffy) for one was quite ready to limit the period
to whLCh the colony was expected 10 pay at the
present rate. Did the home Governmmt pay
the Governor's salary, the House would have no
right to interfere; but, as the contra.ry was the
case, it was acting quite reasonably.
Surely
the Parliament was constantly reviewing the
salaries of officers under the control of tlie Governor, and was often not very careful to ~ive
even ordinary justice to officers who had very much
more at stake, and he for one was content with
the period fixed, which was about a year and a
half in advance of the present time.
He
should be very sorry if, in the House or out of it,
this proceeding were looked upon as a notice to
quit. It was nothing of the kind. It was a mere
notice that we should ID future pay our Governor
on new terms, as the colony could not afford to
continue the present ra.te, a.nd, therefore, when
the House went into committee on the bill, he
would certainly support the clause whi ch
proposed to bring the new rate into operation at
the perIod of six years from the issue to him of
the Governor's commissioIJ. The hon. member
for Sandridge had touched on another question,
but had not actually expressed his sentiments
thereon. As far as that hon. member had gone,
however, he quite concurred with him. The hon.
member said the question of salary was one for the
committee to consider, and that he was dissatisfied with the sum now set down in the schedule.
He (Mr. Duffy) sympathiztd with that dissatisfaction, for he thought the sum too large. (Hear,
hear.) He was dealing with the whole question
as if it were a perfectly new one, and had no
relation to anyone-as if we were determlDing
the Governor's salary for Ihe first time, and bad
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Bever bad a governor before. (Hear, hear.) He
was, then, perfectly prepared to vote for a smaller
.um. What did the colony pay now? Why,
more than all the Governors of all the
Australian colonies received-more than 12
Governors of 12 separate British possesaliona received unitedly. (Hear, hear.) What
standard was there, then, to apply now? He
should propose this: he thought the sala.ry
of the:! Prellident of the United Sates of America,
or of the Prime Minister of England, would not be
an improperly small one to give to the Governor
of this small colony, and would therefore be willin~ to suggest that sum. The President of the
Untted States and the Prime Minister of England were each the actual administrators of the
Governments of their several countries, and yet
they each received only £5,000 a year, and he
.ubmitted that this was an ample salary for the
Governor of Vic~,rh., if hon. members put out
of their minds any connexion between it and the
dis'IDgUlshed gentleman who held the vice-regal
office in this colony. He thought that, upon
coDsideration, the House would come to a
unanimous deciMion that £5,000 a-year was as
much as tbe colony could afford, or as ought
to be asked for from the colony. That,
however, was a question for the committte,
and he would not press it on ~he House.
lIe would support the second reading,
and when the House went into committee, he
trusted the lIouse would feel it to be its duty to
reduce the Governor's salary to a sum more pro·
portionate to that which was paid to other colonial
governors. The Govnrnor·General of the Australias-nominal that office doubtless was-was at
·first in receipt of only £7,000 a-year, and twice had
the LE'gislative Assembly of New South Wales
-diminished it, reducing it at last to £5,000. The
people then thought their Governor amply paid,
and he thought they had acted rightly in sending
notice (If lheir intention home. The Governors
of every other of the Australian colonies- though,
-doubtless, in wealth and importance Victoria
stood first-had ample salaries, aftd he trusted
the House would decide to place the salary of
the Governor of Victoria on a level with them.
Mr. WOOD wished to reply to a fpw of the
remarks of the hon. member for Villiers and
Heyte8bury, respecting the speech of the hon.
member for Sandridge. The first question had
rega.rd to the period at which the bill was to CODle
'into operation. If it were the fact tbat the Governor's commission was only for six years, there
might be some force in that hon. member's argument, for it might be said that when a Governor
received a new commission he entel ed into a new
oontract, which he might or might not choose to
make, and, therefore, t.hat he had no right to
complain. Unless he Ilr~atly mistook, however,
there was no period mentioned in the commission
of the Governor. (Hear, hear.) That gE'ntleman
was appoin ed generally, and his appointment
might be continued for 20 years. It might or
mil(ht not be the practice in the Colonial
Office of late years to limit a colonial Governor's term of office to six years, but no such
term was E'xpressed in the commulI.lon. Why.
then should the arbitrary term of six years ba
fixed now? If the appointment were for six
,earll, there would be some force in the hon.
membtt'l! arguments, but there were none when

that was ascedaIned not to be ~ faei.. Wiib r&o
gard to the other point.-the amomof .a.ryhe did not know whether his hem. friead the
member for Bandridge intended to move thai
the amount set down in the bill be increaaed or
not, but for his (Mr. Wood'a) part, he did not
think £8,000 .... year at all an 8X088sive salary
for a Governor. Indeed, if any alteration should
be made, he would ha.ve it increued. (Hear,
hear.) He ('.onsidered that a Governor muse
have an extraordinary expenditure.
Mr. L. L. S \1ITH.-Speak uP.
Mr. WOOD thought other hon. members could
hear him well enough, and as for the hon. member
who interrupted him, he did not care whether he
heard him or not. (Laughter, and H Hear, hear.")
A Minister of the Crown was not supposed to
lead SOciety, nor launch into an unusual expenditure on that accol1nt. It was the case at home
but not here. Ministers here do not habitually
indulge in expensive hospitality as at home.
(" Hear,hear,"and a laugh.) It was not expected,
nor ever had been, but they all knew that a.
governor was expected to indulge in hospitality to
a very considera ble extent, and they all knew tbe
expenses of such entertainments. It was well
known that the expense attendant. upon a single
occasion-such as the birthday ball-was from
'£1,000 to £1,200, and this fact should be taken
into consideration. The hon. member for ViIliers
and Heytesbury had referred to the case of the
President of the United States and the Prime
Minister of England, both of whom received
only £5,000 a·year, but there W&8 a great;
di.s inction between such penons and a colonial governor. To be either an American
President or the Engli!<h Prime Minist,er was
one of the higbest ambitions an aspiring man
could have, and if there were not one penny of
SAlary attached to the offices t here would be great; ,
striving to fill them notwithstanding. For bis
part he did not think that English people deemed
it any great honour to have a.n)thing to do with
this colony, and if we wanted able men we must
offer them such a salary as would ~resent some
inducement to men of that class. For instance,
there was the present Governor, who had already been the (,overnor of another colony, and
a member of Parliament, and he might have
sought the distinctions of a Parliamentary life.
Was it for the sake of honour that he went to a
West Indian colony, or came here f Surely not.
There was some distinction in being the Governor
of YICtoria to be sure, but it was sotrHllDgthatother
inducements were required to induce /luch a man
as our present Governor· to give up his Parliamentary career. There was nooccasioD tootfer an
excessive salary. There wa.s a time whell the
colony might properly offer £10,000, but that was
too high now; and he admitted it should be reduced, but not to too low a point. The hon.·
member for Villiers and Hpyte.bury called upon
hOB. membE;rs to dis~ociate from their minds any
connexion there might be between the question
before them and the estimable and diBtingui~hed
gentleman at present filling the offioe of Governor
here; but they were matters whioh were eSl'entia11y connected. (U H(;ar, hear;" and .. No,
no.") What was it that brought out that distinguished gentleman here? (Mr, Woods.I f Money.")
It was no doubt the large salary
offt:red him; and, tbelefore, thQ two ma.t.t~rs
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could not be 8epaTated. In conclusion, he wou'd
say, .. he had said already, he was iu favour of
the prinolple of the bill-that Wall, reductiou ; but
he should not vo~ on the question at all, because
he did not understand the hon. members on the
opposite benches coming forward and saying that
the cirOUJllatances of the colony were so changed
that the salary of every one, including the Governor, ought to be made less, while their own
I'lalaries were not to be touched or diminished.
He would not lend himst:lf to such a piece of
hypoorillv. (H Chpprs" from the Oppopition.)
Mr. SN01>ORASS took exception to some of
the remarks which had heen already made on one
side of the question. Enough had been said to
show that there wa.s no regular term of office for a
governor, and the term of five years was only
one for wbich a governor might hold office during
good conduct. There was, in fact, no term
specified as one at which a governor ceased to
hold office, and no such officer could consider
himself ill used if, at the end of that time, he
was removed to another colony, or his appoint·
ment taken away altogetber; BO that the com·
mittee must look on this matter as se' tIed. With
regard to the .£8,000 r.er annum, he thought it an
insufficient sum. Al usion had been made to t.he
Governor of Madras; but the enormous amount
of table money allowed to that officia.l ought to be
taken into considera:ion. (Hear, bear.) An
Indian governor invariably looked on these table
allowancea as the greater portion of his salary,
whereas a Victorian governor had to pay his per·
sonal staff, his private secretary, his aides-de·
camp, and orderlies out of his own pocket.
To give a. Victorian governor, therefore, only
£8,000, was to place him at a disadvantage; and
it became a qupstion whether, for a few thou·
sands, we should allow ourselves to be looked on
as an inferior colony. He should, when the
House was in committee, move for an increase of
the amount.
Mr. DO~, if he had wanted a reason for his
vote, could find one in the sta.tement of the
hon. member for the Ovens, who led the House
to suppose that it might be put to its present
enormous expense for the support of a governor
for the next 20 years. As to the amount of
salary, he agreed with the bon member for ViI·
liers and Heytesbury, and thought £5,000 per
annum quite enough for so expensive a toy as a
governor. He made no allusion to the distin·
guished gentleman who heUl the office at present;
there ",ere few whose attainments were equal to
those of ttillot ~eDlleman, but still he might not
always be With us.' The argument that a
governor had to give expensive fetu, was a
grOlllJ fallacy. Who did he me 1 Did he fete the
people who paid his salary? He (Mr. Don)
did nM care to be feted on such terms.
The hoa. member for the Ovens also said the
honour'ot being a Vlotorian governor would not
bring men out here; but why not apply for liberty
to chooee a governor from among ourael ves ?
(Cheers from the Ministerial benches below the
gangway.) Surely there were plenty of good men
here, and there was not the slightest doubt but
that there were plenty of men ready to do the
work for even less than the .:£5,000. (Ironical
cht:ers from the Oppoainon.) The hon. member
for (he Oven. said money had brought the present Governor out here, but thaL was surely a

very degrading inducement-one of the Yf1r1
lowest reasons that could influence a man. lie
thought there must be BOme honour in being
governor of one of the brightest. jewels of Her M....
jesty's crown-this stalwart youngest son of that
vast confederacy, the British people. 'J.1here were
plenty of men to be got in Victoria, and, indeed,It would not be looked upon as a bad spec. (A.
laugh.) It was a mere fashion this having govetnors from home. for so long as a governor
discharged his duty to the people here, be ciid
quite enougb, and the people would be quite
contented even were they never invited to any of
these foolish fetes. How were governors paid in
other countries? Let the House look 110\ the men
bolding similar situationR in America, where
the Governor of California gOt something like
1,500 dollars, or about £500 a year. The Governor of Michigan actually paid only 3 doll.....
week for his board (a laugh) ; and these oaae.
were examples for us. The hon. member for
Dalhousie, of course, desired to make the situation of governor here only fit for BOme splendid
man from England, buthe(Mr. Don) only wished
that hon. member would apply himself \0 make
this country equally attractive to immigrants. It
would be far better to have twice our population
than the best man England could produce. To
get these would be· the highest service a man
could do to society, and he should be glad to lee
that hon. member's prinCIple made to work all
round.
Mr. O'SHAN ASSY held in his hand the latest
regulations Issued respecting the term for which
a ~overnor might hold office, and as some
authority had been asked for, he thought it hi8
duty to produce it to tbem. They were issued from
the ColODlal Office, and dated .. Downing·street,
March, 1856," which was about the period ~
which the Governor of Victoria rec",ived bis
commission. By the headmg they appeared to
have been promulgated by the Secretary of State.
and printed for the information and guidance of
the Governors of Her Majesty's colonies. By
the 4th regulation the appointment of all colonial
governors was limited in duration to six years
from the assumption of his functions, H~r
Majesty's Government at the same time reserving
to itself the power of prolonging that period_
That notice of course applied to governol'li of all
colonies, whose term of office was by this regula.tion clearly limited in the first instance to 8'X
years. True. Her Majesty might prolong the
period, but it was equally clear th., the
first contract was limited to six years
from the Governor's assumption of his functioDB.
Now, with regard to these words, "assumptiun of
his functions," the question arose-was it neoeesary to ohange the words of the Act, to bring it
into conformity with this regulation? It was
suggested by the Ministry tha.t faith muat
be kept in this matter, but he would expeoi tur.
hon. members would not be so tender to only
one office, but make the principle apply in other
cases. He hoped the Government would pay
regard to that principle in another mElasure. Th~y
had not adher"d to the rule at present, however.
for he found no provision to that effect in the billfor
the abolition of state aid. It was right to remind
the Government, who were 80 anxious to k8t'p
faith in one case, that they should do BO io
another. There was anol.her question he wiahtld
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to refer to. The House thought that any newar- was the only contJ'ae*, with the exception tha~
rangements made should be in accordance with the Government were to ha.ve the power of purthe altered circumsta.nces of the country, and he chasing if they wished.
would ask whether, irrespective of any individual
Mr. O'SHANA.BSY.-On wh&t terms1
Mr. NICHOL~ON.-For £4),000. ( U Oh,
appointed to the office of governor, hon. memhers should not, as legislators, fix an amount for oh.")
the Governor's salary which would have some
Mr. O'SHANASSY was glad of the explanaeffect in establishing our dignity, taking int:> tion (Hear, hear)-consideration our wealth and prospects. ReadMr. NJCHOL80N.-It was necessarJ to make
ing over the list of the salaries of the differ- the arrangement.
ent colonial Governors, lt did not appear to him
Mr. O·SHANASSY was not at all complaining
they ought to mix up with it any appointment of the transaction; but as he did not know what
in India. (Hear, hear.) Tha.t country wa.s one! the nature of it was, he was afraid the House
of an entirely peculiar character in re~ald to its: might be misled. (Hear, hear.) If this residence
government, and therefore he thought no analogy I were taken for a long time, then the Parliament
existed between it and any other colony. (1Iear, had a long time ! 0 consider the questlOn of the
hear.) They had, therefore, to look more cIo'ely I Governor's residence; but if only taken for
to the list of salaries, either paid by the local a short period, then this WM exactly the time
Legislatures or fixed by the Colonial· office at to get the views of the Government on
home. Looking at these, and taking the lareest the subject. (lIear.) Looking to the expopulation, Canada presented itself as the first. penses of the office, it should certainly be
If t.hey took the relative numbels of Canada and admitted that the present Governor was not
this country, it would be found that ours was behind on the subject of hospita.lity. (Hea.r.) It
very small indeed. In Canada, the population should, however, be borne in mind that there
was some two millions and a half; her revenues were two sides to this question of hospitahty;
were very considerable, and yet she only gave and it ~as certainly a question whether the IDthe Governor £7,000 a year. (Hear, hear.) In ducements held out to certam classes to join in
the neighbouring colony of New South Wales, a these hospitalities-expensesof dress,&c. (laugh.
discuS8ion arose during the present session, and ter)-might not be in reahty an abuse, and an
it was held that it was undesirable to pass a re- injury to the participa.nts. (Hear, hear~ TheresolutIOn to fix the Governor's salary at £5,000 fore it appeared to him the House ha a great
a year, simply because, as there was a new Gover· deal to do in fixing the salary, and the amount
Dor coming out, there was a doubt on the His Excellency ought to receive for encouraging
mind of the Legisla lve Assembly whether these hospitalities; but, at the flame time, he
'
the new Governor mil{ht
not have been should state he did not wi/;:h to encourage them.
actually appointed before a notice of the in- (lIpar.) In this country weali.h was very equably
tended reduction reached home.
The Legis· distributed; but there were no large or numerous
lative Assembly of New South Wales, how- classes who were able to afford these extravaever, with that exception, were of opinion that gances, and those who aped the wealthy classes
£5,000 a yea.r, witll a residence, was quite inflicted on themselves a very large and sesufficient. (near, hear.) He thou/!ht there rious outlay. (Hear, hear.)
For his part,
was great force in the argument that the instead of this large item for residence,
amount of the Governor's salary ou~ht to be set- which included hospi alities, he would much
tied at once and for ever at such a sum as would prefer seeing on the E!!timates a sum of money
induce a gentleman of high position to accept the for a private residence for the Governor-such as
office, and at the Rame time not to be too extrava· would be s'..litable to a private gentleman of high
gaD[. (Llear.) There was one item as to which rank- but which should not be fiUPPOSed to inhe had heard nothmg proposed by the members elude in it any sum for these hospitalities. (Hear,
of the Government, namely, as to the re!lidence hear.) He did not wi,h to indicate the amount;
of the Governor. (Ilear.) The Governor's that ought to be paid for such residence, as that
sala.ry, in lieu and inclusive of all allowances, ought to be fixed by the Government; but, lookexcept a residence, was put down at £8,000. ing to the faU in rents, he thought a first-class
Well, as to that, he should like to know what residence might be obtained for about £1,000 a
was meant by 11 except residence:' (Hear.) year. (Hear, hear.) That, he thought, ought to
They might, by making this chanee, do two be a sufficient sum for a private residence; the
thinll8 ··first, they IUi~ht mislead the home Go- (tovernor, of course, not being oalled \lpon to
vernment as to what was to be the Governor's give entertainments. (Hear, hear.) With regard
residence; and it might be found that, instead to His Excellency giving levees on special occ&of pra<ltilling economy, they would he doing ex- sions-such, for instance, as the Queen's Birthact!y the rewrse. (Hear.) It might turn out day- it· should be recollected that one of his
tbltt residence might mean a large establillh- objects in providing a suitable suite of rooms in
ment, and tha.t there would, in fact, be no re- the new Chief Secretary's office (of which the
trenchment whatever. (Hear.) Therefore he foundations were laid, as had 80 often been
took it r hat there ought to be some definite idea referred to) "as for that purpose, where there
as to what the intention of the Government was would be room hufficient for t.he citizens to attend
in that respect. (Hear, hear.) He was not in- without expense; and if the Governor wished to
formed as to what was the arrangement of the follow up the levee by a ball, he milZht do so
late Government as to the retaking of the Gover- without much cost to those who attended. (Hear,
nor's present residence. He had heard it shted hear.)
it was retaken at £3,000 a year, but he did not
Mr. MARTL~Y said two questions had beEn
know for how many years.
raised by th e hon. member for Kilmore- -on
Mr. NICl:lOLSON.-For three years. That the nature of the contract between this country
!
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and the home Government with respect to the
Governor; and the other, as to the ~aries
of future Governors. The first question was
entirely one of contract, and in his opinion
the contract was for a period in the first instance of six years, and after the expiration
of t.hat time, for such longer period as the
special circumstances which might &rise should
reqaire.
That being so, he thought they
were bound to avoid anything which could be
interpreted as a breach of faith on the part of the
Legislature of this country.
(Hear, hear.)
Looking at the question from that point of view,
he would suggest that the second clause should be
altered, so as to read to this effect-" From and
after the period upon which His Excellency Sir
Henry Barkly, K.C. B., shall, by deatb, removal,
or other cause, cease to hold his said office."
(Hear, hear.) If that alteration were made, he
thou!{ht the House would show a respect for
itself, and for the contract which had been
entered into with the home Government. (Hear,
hear.) He looked upon the second question, of
the salaries of future Governors. as of minor im·
portance. (Hpar.) He quite aj!reed with the
hon. member for Kilmore that India should be
looked on as of an exceptional nature in this
case, because there was no doubt any ma.n
who went to that country must expect to
sacrifice a portion of his liver. (Laughter.)
He quite agreed that £15,000 a·year was
too high a salary; but it should be recollected
that a large portion of this sum was absorbed by
the expense of the staff, and other purpol'es not
necessarily included in the Governor's personal
expenditure. lIe believed there was some £5,000
a year appropriated to the staff, which left Ilis
Excellency's salary only about £10,000 a year.
Again, it should be remembered, there was a
certain all'ount of hOilpitality expected at His
Excellency'S hands, which if put a stop to might
interfere with the trade of Melhourne. (" Oh,
oh;" and laughter.) It would be for the
House to consider whether it was desirable to
institute an entirely new state of things. It
should also be recollected that this very appointment was offered to two distinguished gentlemen
at £8,000 a year, and that they both declined it.
The observatIOns of the hon. member for Kil·
more as to a residence, were, he thought, worthy
of consideration (hear) ; but the question of the
construc. ion of the contract was entirely one of
law, and should, he contended, be decided on the
grounds and in the manner he propOSEd. (Hear,
hear.)
Mr. HEALES wished to state that he had
never had the slij/.htest desire to con:. mit a
breach of faith (hear, hear), and he was
quite sure nothing of the kind was contemplated by the Government. (Hear.) At
the same time he entirely disagreed with the
proposition that the proper time for considering
this special case was when the case actually arose.
It appeared to him That, if this salary were to be
altered, the most proper time to do so wa.s when
the first gentleman to receive the reduced salary
was out of the case altogether. (Hear, hear.) If
special circumstances were to be pressed, it might
happen that the effect would be to prevmt the
question being settled, inasmuch as it might be
considered a question of the Parliament against
the Governor, or ~he Parliament agalDst the Im-
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perial Government. (Hear, hear.) To biJ nund,
no real objection had been urged against the
second reading of the bill; and he hoped, therefOIe, any discussion on it would be reserved till
the legitimate time, namely, when in committee.
(Hear, hear.)
Dr. EV ANS said he did not know whether he
should have obtruded any observations on the
House on the present occasion had he Bot been.
pointedly alluded to by the hon. member fot
Maldon, who appeared to think that he had
joined in !'lome cheers which had been addreued
to his remarks. It was true that he dld join in
those ejaculations of surpnse. The learned gentleman ventured to submit to the House the
argument t hat the large expenditure on viceregal magnificence was advantageous to the country, inasmuch as it tended to encouralZe trade.
He (Dr. Evans) did not expect, in the 19th
century, in an enlightened deliberative A.saembly, to have heard arguments of that kind
drawn from the obSOlete and exploded doctrines of the 16th and 17th centuries. (Hear1
hear.)
They were most of them a.cquainteC1
with works which were very celebrated in
those periods to which he alluded, the main
proposition of which was, that private vices and
eX1ravagances contnbuted to the welfare of the
public. (Hear, hear.) He could easily imagine
that the argument which was used a few years
ago, when it was proposed to abolish the Viceregal Court in Ireland, had great weight with
those who expected to share the bounty which
was distributed at the doors of the castle; but he
did not expect that in VIctoria, which, notwiths:anding its. temporary depression, was lit country
in which the industrious could expect to meet
with abundant success, any learned gentleman
would advance such an argumf'nt. It was one
which might be expected from that class of tradt'smen which depended upon thQ ViceR or extTavagances of a court, but not from a statesman
or a political economist. There were many things
he could believe which tended to the encouragement of tra.de. He could understand well th3t
he was a great man who made two blades of
gra@s grow where only one grew before. He
could understand that the stalwart agriculturist
who went into the forest and hewed down the
pnrnreval trees, and used the plough where before there was an unproductive waste, did sometbing for trade; and he could understand tbat
the man who in. roduced a new branch of industry
also beneficed trade; but he could not understand how taking money out of one person's
pocket and putT ing it into the pockets of another.
without creating anythin~, tended to encourage trade, although, at the same time, he
coald conct'ive tha.t it tellded to the demoralization (U Oh") of a large class of society. The
hon. member had referred poinTedly to him when
he spoke of gentlemen who were quite ready at all
times to sha.re in the entertainments provided 80
liberally by the hospitality of His Excellency ;
but he would inform that hon. gentleman that
only once or twice had he aV8tled himself of His
Exct'llency's invitations, not from an objection to
accept them, but from private considerations,
and from his studious habitA, which made him
prefer lit quiet life. He considered those entertainments tended injuriously to affect the colony.
as people often WlSumed an appearance at them
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which they considered indispenll&ble, but which
was injurious pecuniarily to them, and therefore he, as a public man, considerea it his duty
to protest against a continuance of these expenBive and extravagant entertainments, which were
asaumed to be necessary to maintain the dignity
of vice-royalty. Another remark he had to
make was, that those hone gentlemen who contended for the continuance of the present system
were doing no service to the distinguished gentleman wbo now held the post of governor. He
believed ,here would be very few hi!! h-minded
men wllo, if they went behmct the curtain, would
be willing to accept the post of governor on the
condition that the remuneration they received
wsa to be spent by them for the amusement
of the people.
It was almost indelicate to
mention such a subject, but he believed that,
when His Excellency left tpese shores, he would
Dot be one farthing richer than when he landed
here.
He did not think any man was a
8incere friend to the colony who insisted upon
a continuation of the present extravagant system. If it was generally understood that after
a certain period a reduction should be made,
and that the Governor would no longer be expected to launch into such expenditure, he believed the Governor would, ev~n in a pecuniary
sense, be in a far more desirable position than
t.hat he now occupied. Under those circumstances, he should vote for going into committee. He had considerable doubts whether, in
its present form, the bill would receive the sanction of Her Majesty, as he thouj.tht it would be
interpreted as something like a violation of the
contract made with the home Government. The
present arrangement did not originate with the
Crown, but was the act of the Colonial Legislature, uuder the influence of circumstances which
all could now very well understand, and which he
vent.ured to term the delirium tremens of the gold
discovery period. It was then imagined that we
had discovered an inexhaustible mine of weal h,
and that this was to be a golden couutry, and
everything was to be gilded in proportion to those
resources. A governor Wa.!? to be had, second only
as regarded recompense, to the Governor·General
of India-he wondered some gentlemen did not
want him to be higher even than him. That was
the feeling; and it was done as a sort of anDouncement to the whole world that we were so
rich that we could aff<>rd to give a governor
£'15,000 a year, a.nd 80 houie at £3,000 a year.
The contract was not with the Governor, but with
the Queen's Government, which, for ctlrtain consideratiOns, transferred the civil list in one
of the schedules of the ConstiLUtion Act,
and all the lands of the colonies, and a.ll
royaltiES, to this country. He did not know
the nature of the agreement between Her
Majest, and the Governor, but he considered it would be more prudent in the House
to use more general la.n~ua re in the bill, such as
"on the retirement of the present Governor"
(hear, hear), well knowing that, after the present
long discussion, Her Majesty's Government
would take into its oonsideration all the circumstances of the case. He believed that such was
the prudence of Her Majesty's advisers, that they
would rf'flect long and deeply on the reappointmem of the Governor after the lapse of
~e ordinary term ofsix years, when they lea.med
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the views of t.he AllifeUlbly, and wha' were the
circumstances of the country, and more carefully
and deeply, when they observed that the House
had the indelicacy to insert in the bill what would
appear to an impartial person to be a notice to
quit at the expiration of six yea.rs' service. He
thought that ~int should be left for Her Majesty's
advisers in England, who could soarcely be
brought to prolong the services of a governor
in the face of such a demonstration of feeling on
the part of tha.t House and the people of the
,country. When that time arrived, he had no
doubt that His Excellency would either be promoted by the Government to a somewhat more
distinguished post, or, upon consideratIOn, and
prompted by the highest feelinl!s, that he mil/.ht
be induced to prolong his services here, with the
understanding, on tbe part of the people, that,
having reduced his pecuniary recompense, they
were no longer entitled to call upon him to expend
the funds he received for their amusement, and
that he would be enabled to mix less with the
political negotiations of the colony, and that, as
a. philosopher, he would be enabled to enjoy a calm
retreat in his villa, which would leave him as a
statesman opportunity to descend at rare
intervals like another Jupiter, and carry
out those prinCiples which exercised such
an awfuli and lIublime influence in removing
those
animosities
which had,
he regretted to say, created so much difficulty at
various times in, the formation of a wise and
durable Administration-negotiations which he
thought should be left to those other hands best
fitted for them. (Great laU!!hter.)
Mr. CARPENTER expressed himFelf in favour
of the principle of reduction generally, but
looked upon the present proposition as an insult
to the_gentleman who was now ac.ing as gove':"nor.
The question was then put, and declared in
favour of the "ayes." The Speaker reque8ted
hone members to take their places as for a divi!lion. A few hone members here left the Hou!e.
The whole of those who remained took their seats
011 th~ right-the side of the" ayes."
Mr. Verdon counted the numbers, which amounted to
45. The Speaker declared that, as this was an
a.bsolute m~jority of the House, the second reading was carried.
The House then went into committee on the
bill, the fir~t clause of which was a..~ follows:" This act shall commence and take effect from
and after the expiration of six years from the
date of the commission of His Excellency Sir
Henry Barkly, Knight, Comma.nder of the Bath.
and Governor of Victoria, or on such olher and
earlier day as the sa.id Goyernor shall, by death,
removal, resignation, or other cause, cease to
hold hls said office."
Mr. MARTLEY proposed the omission of certain words, to prevent tbe act comin~ in force
before the expira.tion of Sir Henry Barkly's commiKsion.
Dr. EV ANS suggested that the clause should
be altered so as to read thus : <C This a<:t sha.ll commence and take effect from
and after the retirement from' he Government
of this colony of His Excellencv Sir Henry
Barkly, Knt., C.B., and Govemorof·VictGria.."
He proposed this as being more brief and more
respectful to the Governor and the home Govern-
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ment than the form proposed by the hon. membel' for MaldoR.
Mr. MARTLEY withdrew his amendment in
favour of that of the memoor for the Avoca.
Mr. BBOOKE thought the views of hon.
members would he met by the substitution of the
words "the &88um ption of office by" for the
words" the date of the commission of" in the
early part of the clause.
Mr. DUFFY was afraid the member for
Maldon had accepted the amendment of the
member for the Avoca without due cODlnderation r
If this amendment were adopted, and the Hou!l8
declared that this economy which they de~ired to
make should take effect from the moment Sir
Henry Barkly va.ca.ted his offiCt', that gentl~an
wo~ld be placed in an extremely disagreE-able
position. ln fact, His Excellency, as a gentleman
of sronl!' personal feelings, and jealous of the
honour of his position, would feel thar. the onus
was put upon him of the country realizing this
eCllnomy as rapidly as possible. In fact, the
amendment would be extremely offensive to the
Governor, and would not be what the House con·
templawd.
Mr. SNODGRASS supported the same view of
the case.
Mr. J. T. S~nTH was sutprised at the sympathy which had been shown in·this case, when
there had been so little syn.pathy for the civil
servants, who had been subjected to a reductiJn
in their salaries to the tune of from 25 to 50 per
cent.
Mr. STEPHEN objl'cted to the introduction of
the name of Sir Henry Barkly at. all. He would
move an amendment to the followinlZ effect:"That this act shall commence and take t::ffect
from and after the date at which the present
Governorshall, by death, removal, or resill.Dation,
or other cause, c~ase to hold the said office."
Mr. SERVICE thought a delicate "ubject had
beuI handled most delicately, but still he would
rather that the Governor's name had never
appeared to the clause. If the desire for reducing the salary had been strongly manifested
throughout the country, there W8.!l an equally
strong manifestation of opinion that the reduction
should not be mll.de during Sir Henry BaJkly's
tenure of office. (lItar, hear.)
Dr. EVA~S desired to alter his motion to the
following :-" That this act shall commence and
take effect from and after the retirement of Uis
ExOtlllency the present Govemor from the Government of this colony."
Mr. HAINES alZreed with the remarks of the
hon. member for Colliugwood, whORe motion he
would ha"e moved himllelf had not that
hone member done so. If it were said that
the reduction should take place at the retirement of the present Governor, it would appear
8.1 though that retirement was looked upon
a8 a desirable event, a.nd he should be sorry
if such were the case. He did not for a
moment doubt the wisdom of the order fiT! t
promu]J!ated by Mr. lluskisson in 1827, that six
years ~hould be a colonial Governor's term of
office; but. it might not always be convenient to
appoint a fresh Governor as soon as that term
had expired, or there nllght not be a sufficiently
eligible man who could be appointed to the
vacant post, and it was hardly reasonable to
make. t.o grea~ a.n alterat.ion in the {lovernor's

,.ean

wary for the few months over the' Bb:
which he might remain in office. - (Hear, hear.)
Mr. GRAY supported the amendment of the
Hon. Commissioner of Lands and Survey. He
did not think that the alteration of the Governor's salary for a few months merely made any
essential difference; and if the Governor's term of
office were continued for another SIX years, it
was only fair that it should be on the reduOed
terms.
Mr. MARTLEY also desired that the name
of _the gentleman at present holding office
as the Governor of Victorl& should be k.e~t out
of the bill. He warned the House that if the
salary of the present Governor were reduced
during his tenure of office a breach of fai~
would be committed with the home Government,
who, following such an example, might be induced to keep bad faith with t.hi8 colony in other
matters.
Mr. O'SBANASSY asked if the amendment
would have the effect of continuing the presen'
salary to the present Governor in case of reappointment? for it was rather too much to expect that the present measure of reform should
be necessarily postponed for some six or eight
years more by the reappointment of His Excellency now in office. Why, he would ask, was
the rule made that Governors should hold office
for six years only? There wne two reasons for
this-the first of which~was, tha~ all Govemol'8
might clearly understand thdr position; the
second was a political reason. It "as notorious
that a portion of the army, police magistn.tes.
and Governors, were constantly removed from
one part of the country to the other, simply to
prevent them from forming connexions which
would interrupt the harmony of their relations
With the country. It \\as well to keep these
reasons in mind ",hile legislating on the subject.
Mr. AMSINCK rose to say he should vote for
the a.mendmen~ which omitttld His Excellency's
name.
The CHAIltMAN reminded the hon. member that it was rather difficult to distinguiah between the amendments.
Dr. EVANS would, with the leave of the
House, adopt the amendment of the hon. member for (olhDllwood.
M,·. AMSINCK was inclined rather to lower
the Governor's salary below the sum mentioned
ID the schedule. At the proper time he was
ready to propose £7,000 rather than £8,000.
Mr. HENOERSON was favourable to t.he proposition of the hon. the President of Lands and
Survey, but the House should take care that. they
sent home a bill in such a state as would command the al.-ention of 8tatesmen in England.
I (Hear, hear.) For that reason he would support
the amendment of the hon. member for Cullingwood. (Hear, hear.)
Mr. JOHNSTON thought hon. gentlemen who
were supporting the amendments were under the
appearance of doing Ilis Excellency a servicereally showing a great desire to get rid of him at
the expiry of his term of office. (" Hear, hear ;"
and" Nu.") Hon. members might 88y" No;"
but, in his opinion, it appeared tha.t if the House
determined only £8,000 a year should be paid,
and that circumstances arose to render it desir·
able to retain the IIt'rvices of Sir Henry Barkly,
Ilis Excellency would be placed in ~he unpleasan.'
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JIOBition of remaining at .. salary which he knew
the oolonist8 did not desIre to pay. (Hear.) He
thougM they should settle that the reduction
should take effect at some fixed period quite
irrespective of the rresent or any other Governor.
(Hear, hear.) I at the end of the time
proposed it was desired to retain the services of Sir Henry Barkly. and he were willing
to accept the office at the reduced rate, he did
not see why the colony should lose the services of
His Excellency. (Hear. hear.) If these amendments were carried, however. it would place His
Excellency in the position that he could not
decently remain. (Hear, hear.) Therefore, it
appeared to him that parties in the House who
h&Cl taken that view in reality paid His Excellency a very poor compliment indeed. (Hear.)
The hon. and learned member for Maldon, for
instance, stated he would not allow His Excellency more than a few months after his six
years. (" Hear, hear ;" and" Oh!')
Mr. MARTLEY.-I rise to a point of order.
I object to be grossly misrepresented. (" Hear,
hear ;" and" Oh.") I said no such thing as the
hon. member has stated. (Cries of "Chair.")
What I did say was, that after the expiration of
the six years the contract would onll be assumed
to last for a few months at most. (Hear.)
Mr. JOElNSTON, therefore, supposed the
hone and learned member would be the first
to get up and propose the contract be at
an end. (Laughter.) That was not the first
time he heard the hon. and learned member get
up and say he was misrepresented. Had the hon.
and learned member said he was misreported, he
could understand him; but. that he should get up
and state he made a certain assertion, and at the
same time say he never made it, was carrying the
thing rather a little too far. (Great laughter.)
Mr. MARTLEY (amidst great laughter) protested against the statement of the hon. member.
He denied the st~tement.
The CHAIRMAN said the hon. and learned
member having denied ma.king a certain sta -e'
ment. it was improper for another hone member
to repeat he did make it.
Mr. JOHNSTON quite agrl.'ed with the ruling
of the Chairman, whose deCIsions he wou'd
alwa.;rs uphold. (Hear, hear.) At the same time
he wlshed to know, when an hon. and learned
member got up and repeated what he (Mr. JohnstOll) said as his former statement, was he to
admit tha.t hone and learned member had not
made the statement? (La.u~hter; and Mr.
Wood-I( Hear. hear.") The hon. and learned
member opposlte, who cu.me from a. neighbouring colony, said Cl Hear, hear." lIe should like
to know why. if that hon. and learned memher
did not think there was any object in living here,
ha did not go back to the colony from whence he
came? (Cheers. )
Mr. WOOD (who rose a.mid loud cries of
I f Chair," and ironical cheering).-Sir, I do not
think there is any honour to be gained by remaining in this colony. I stay here for the t;ame
reason t hat I presume the Governor does, namely,
to make money. (U Oh," and ironical cheers.)
The CHAIRMAN then put the amendment of
the hone and learned member for the AvoC&.
which, on a divit;ion. was negatived by 36 to 23.

The following is the divi,ion list ! Hr Andenoll
- Beonett
-

-

Brooke
Cathie
ChapIlan

Don
D.·nald
Duff.v
Foott
Frazar
Gilhes
Gray

Mr. Amsinck
- Car r
- Carp1nter

AYE~.

Hr. Hadley
- Htl.te~
- Redley
- Hendllrson
- R"utlton
- Roward
- Humffray
- Huot r
-

Johm~on

King

- Levi
- Loader
NOES.

Mr. LyaU
- Ihclr.intosh
- M:-LelllUl
- Kyles
-

O'.shana.~8y

- Riddell
- Sinclair
- Smith, J. T.
- Smith, L. L.
Dr. ThoIDson
Mr. Verdon
- Wooda.

Mr. L<lclr.
Mr. Reid
- Macadam
- S8rjel\nt
- Martley
- Service
- Embling
- M 'Culloch
- Snodgr&88
- Evans
- Molli~on
- St€pheu
- Francis
- Newton
- Wilkie
- Haine8
- Nicholsoll
- Wo.,d
- Renty
- Pyke
The clause, as amended by Mr. Brooke, was
th! n put and carried, viz:"This act sha.ll commence and take effect
from and after the expira ion of six years from
the date of the assumption of office by Ilis Excellency Sir Henry Barkly, Knight, Commander
of the Bath, and Goverl or of Victoria or on
such other and earlier day as tbe (laid G~vernor
shall. by death, removal, resignation or other
cause, cease to hold his said office." ,
The question was then put, that the clauRe as
amended stand part of the bill, which was
agreed to.
Clauses 2 and 3 were then put, and agreed to
wi hout diviSiOn, as follows, viz. :"From alld after the day on which this act
shall, by the happening of a.ny of the events
above !Dention.ed, come into operation, an act
passed ID the eIghteenth year of the reign of Her
Majesty, intituled 'An act to alter the sum appropriated to the payment of the salary of the
Governor of Victoria,' aud also the first part of
the schedule marked D of the Constitution Act
of Victoria shall be and the same a.re hereby
repealed."
"From and after the day on which this act
shall come into operation, the salary of the Governor of VIC'oria shall be the sum set forth in
the schedule to this act, which sum shall include
the salanes of the officers of the Governor's staff
travelling expenses, a.nd all other contin"encie;
whats06vel', exc6pt as in the said schedule is excepted."
The CHAIRMAN then put the queslion, that
the schedule stand part of the bill, viz.: -" The
Governor's salary, in lieu and inclusive of all
allowances, except a re~idence and the necessary
repairs thereof, £8,000."
Mr. O'SHAN ASSY said, before this question
was put, he was anxious to raise the question as
to what was intended by a residence. From the
present form of the ~chedule, it might be mlStaken what wa.s meant. He knew that inconveniences had formerly arisen from such a state of
things; and he would, therefore. suggest that
the sch6dule be altered 80 a8 to state what
amount was to be appropriated for salary and
what for rellidence. (Hear. hear.)
Mr. BROOKE admitted the suggestion wa'3 a.
valuable one; but at the same time it should be
recollected that it was at present an Qpen quea;
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tion whether the residence for future Governors
should be rented or purohased.
Mr. SERVICE considered a great deal of
iujury would be done if each Governor were to
choose a residence for himself. He thought, also,
it ought to be placed out of the power of any
Governor who might think the dignity of his
p:>sition subservient to making as much money as
he could-which was that night put before the
HoulIfiI as a reason for a Governor coming
(hear)-to choose such a residence as might best
further that object.
Mr. STEPBEN considered the observations of
the hone member for Kilmore most important.
He was himself aware that in a neighbouring
colony the Governor complained of the great
expense he was put to in keeping up a large staff
of servantI' for the purpose of keeping the apart·
ments in a large house clea.n.
Mr. O'SHANASSY thoujtht the House should
express some decided opinion on the question, as
otherwise such a small sum mi~ht be given as to
send any gentleman who might act as Governor
into the Insolvent Court. In this colony, unlike
others, there was no Government House pro·
vided when the Constitution Act was passed;
and when Sir Charles Hotham arrived he was
obliged to put up a.t auction all the furniture he
had brought with him.
In his opinion, the
salary, and the character of the building in which
the Governor lived, had a great deal to do with
one another, and that a Governor should not be
called upon to spend hIS priva.te income because
the Legislature appointed him too large a
house.
Mr. VERDON thought it would be quite pOSe
sible to communicate all the mformation in
ancther way, and one more convenient than that
proposed by the hone member.
Mr. DUFFY said, if the question of residence
was disposed of, he wished to call the a.ttention of
the committee to the amount of salary for the
fnture. It was not hls desire at present to move
an amendment, because he thought the Government should ascertain all particulars, and then
name a sum. He had mentioned that he thought
the salary of the President of the United States
would be ample, but he had heard from hone
members that some addition should be made for
staff expenses. He did not think when the
office of Governor was not held by a military man
an aide-de-camp was required, but only a private
secreta.ry to communicate with gentlemen who
were "sent for." {Hear, hear.} A moderate salary only would be required for that
gentleman-for instance, £500 a-year. The House
had been told that allowanct's for staff were
made in other colonies, but he did not know one
instance where such was the case. He would
have no objection to the total sum of £5,500.
Mr. SERVICE thought it was a great act of
humiliation on the part of the hon. memberwhen hone members had put £300 as the highest
remuneratiou for themselves-to vote £500 for a
private sccret...y. But he imagined the hon.
member was in a jocular humour, and did not
mean what he said. He should look upon it as
an insult to ask any gentleman to act as a private
secreta.ry for the paltry sum of £500. He would
not support the addition to the motion, but
would support the Governmental proposition.

Mr. DUFFY said t.he hone memher was under
a miRapprehension if he thought he wa'\ not serious in his remarks, as the office of aide·de·camp
was jrenerally held by a military man who had hi"
half pay, and as the sum he proposed was equal
to that paid in any colony.
Mr. STEPHE ~ was surprised tha.t the
hon. member, coming as he did from Ireland,
should wi~h to limit a. Governor to one aide·decamp, as there the vice·regal court was kept up
in such "plendour. There were other persons
attached to tbe staff, namely, the orderlies, two
of which the pre!'ent Governor paid himself. He
thought that if the debate were continued in its
present course, the bill would not be passed a.t all.
Mr. A::\fSINCK drew attention to th3 fact that
in every place where the Governor was not a.
military ma.n he paid for his own sta.ff, and in no
caRe did a. private secretary receive more than
£500 a-year. He did not see why the Governor's
salary should be in excess of that of any other
Governor in the colonie9.
Mr. SERVICE found that in Sydney, although
the Governor's salary was only £7,000 a·year, he
was allowed £1,800 for staff expenses.
Mr. O'SHAN ASSY said in Can!l.da the secretary's salary was only £240.
Mr. SER VICE was referring to these colonies
only.
Mr. FRA.ZER trusted the Government would
be willin~ to accept a compromise-some amount
to be fixed to be taken out of the £8,000. He
would move as an amendment tne sum of ~6,OOO
as the salary ofthe Governor.
Mr. RAINES protested against the amendment, unless they wibhed to bring the ot!ice into
contempt. (Hear, hear.) He did not approve of
the present sala.ry, but he thought it should ha
sufficient to enable a. Governor to exert, not a
political but a social influence. It was not to
the interest of the colony at all that the sum
should be further reduced. This was not considered at home the mo!<t desirable place to reside in, and he didnot thmk that able gentlemen
would be very willing to come here even at £8,000
a-year. Some persons at home might be d~posed
to think that there was a want of loyalty hI the
colony were the House to agree to the amendment. As long as they were connected with the
mother country, he thought thf'y should offer
such inducempnts that they should have as Governors gentlemen of the highest standing in the
mother country.
Mr. L. L. SMITH contended that the colony
wanted brains rather than gentility in a governor.
(Laughter.)
Mr. J. T. SMITH denied that the amendment
indicated a wa.nt of loyalty on the Pint of those
who were disposed to support the .£6,000 salary.
The CHAIRMAN then put the question that
the l'ichedule be filled up by the insertion of
" £6,000," and declared the same lost.
A division was called for, and hone members
had taken theIr places accordingly, when the
"ca.ll" was withdrawn, whereupon Mr. WOOD
wp.nt over to the H 3yes"-the side which bad
que!ltioned the chll.1Tman'!; decision-and insisted
upon the diviSion bdng taken.
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The result of the division was Ayes
Noes

20
37

Majority against £6,000 '"
The following is the division hat :--

17

Mr
-

Anderson
Bennett
Catbie
Chapman

-Don
- J)lIffy

- Foott
.lfr. Amsinck
- Brooke
- C-rr
Dr

Carpenter
Dom.ld
Embling

Evans
Mr. Francls

AYES.

Mr. Frazer
-

GiIliP8
Gray

-

Myles
NOES.

- HOll~ton
- Mackin'oah
- M'Lellan

lIr. Hent.y
- H()wa-d
- H umffray
- ,Tohnston
- King
- Levi

- Lo~der
- Lock
- Lysll

-

Hadllly
Hainel
Heales

-

-

Henderson

-

-

Hed\ey

-

Ma"adam
Martl y
M'Oulloch
Mollison

Mr. ~inclair
- Smit.h,J. T.
-

Smitb, L. L.

- Thomson
- Wood
- Woods

Mr. Newton
- Nicbolson
-

O'l>hana~8y

-

Pvke
Riddell
8erjeant
Service

-

Sncdgra88

- Stf'phen
- Vt-rdon
- Wilkie

The result was announced amid cheers and
counter cheers.
Mr. BROOKE thought he should best consult
the feeling of the House if he now mo,ed that
the schedule be filled up hy the figures £7,000.
(H Ilea.r," and dissent.) This was precisely the
salary paid to the Governor-General of Canada,
an office which was confided to gentlemen of the
highest distinction in political life at home; and
it should also bp. remembered that Canada contained an area five times greater than that of
Victoria, and had a population of 2,500,000 of
British cnloni8ts.
Mr. CARPE~TER said it appeared to him that
the Government did not know their own minds
for a moment. (Cheers, and laughter.) The sum
of £8,000 havinl{ been inserted by the Govern·
ment in the schf\dule, it was 8trange tha.t they
should now desire to Rubstitute £7.000. The
prop08ition was an insult to the loyalty of the
people of Victori~, and he trusted that the
Minitlter of Lands would not, on this occasion, be
supDort.p.d by hiR noHeagues. (Cheers.)
Mr. STEPHEN predlctf'd that, if the amend·
ment were carried, the Government would not
}-jaV6 a clear majority on the third rea.ding, and
the bill. therefore. would not pass into law.
Mr. M'LELLAN objected to a pincbed allowance to the Governor, but thought £7,000 ample.
Mr. MARTLEY inquired whether the Ministar
of Lands, in makinll the proposition, represented
the feelings of tbe Governme:lt, or was merely
actin!! as a private member? (Hear, hear.) The
Government dil~ not brin!! down the bill with
the schedule ldt blank, but containing a fixed
sum, and now, after all this discussioll, they proposed another AomOunt.
Mr. BROOKE said, if he had addressed the
House as a private memoer, he should no doubt
have stated the fact; but so long h8 he had
charge of a Government measure he spoke as a
member of the Government. The Government
claimed the right of exerciRing the same discretion in working a bill through committee as all
other Governments had done; and in the event
of an amendment which they thought reasonable
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being suggested, he considered they were quite
warranted in accepting it.
"!\fr. H?WA.I~D expressed his surprise at the
MlDlstry 8 movlDg an amendment on their own
proposition.
Mr. JOHNSTON thought the Minister of
Lands had placed himself in a most anomalous
position. If the Government had felt in the first
instance that £7,000 would have been sufficient
and had stated so to the House, he was not pre~
pared to say he should not have voted for it •
but after the higgling which had taken place- ~
after the Governor's salary had been put up as it
were, to a sort of auction (laughter), he th~ught
they would best maintain the dignity of the
House by supporting the Ministry, not in the
amendment, but in the retention of the original
sum named in the schedule. (Cheers.)
After observations from Mr. L. L. SMITH and
Mr. CATHIE,
Mr. O'SHAN ASSY reminded the committee
that they were now makinlr a permanent arrangement, which they hoped would be of such a nature that no further legislation on the subject
would be necessary for a great many years. If
they did not keep this point in view it would be
useless for them to hope for anything in the
shape of permanent legislation. Though he
voted against a £6,000 salary, he did so in the
hope that a compromise would be effected, and
that i.he salary would be fixed at something like
£7,000. In the settlement of all these questions
upon which differences of opinion existed he had
always found that some compromise was necessary, and he believed that were some such compromise to be adopted as that which he had
named between the gentlemen in favour of £8,000
and those who advocated £6,000, the matter
would be brou!!ht to a settlement. (Hear, hear.)
Mr. SERVICE called attention to the fact
that there were a number of hon. members who
had done violence to their feelings in consenting
to the £8,000. There were several who de~ired
that the salary 8h mid not be less than £10,000.
This l>eing so, he thought those gentlemen
should not be put in a worse position than they
would have occupied if, during the course of the
debate, they had actually moved that the sum be
raised to £10,000. If there was to be a. compromise, let them take the medium between the
extremes of £10,000 and £6,000, namely, £8,000.
(Hear, hear.) He had supported the bill from
the first, and he was very much disgusted at the
amendment now made by the Government.
(Cheers .•
Mr. WOOD found the hon. member for East
Gee!ong (Mr. Brooke) quoting Canadian statistics
as a. reason for the reduc~ion of the Governor's
salary to £7,000, but unless he wished to
display his geographica.l and sta.tistical knowledge there appeared to be no reason for
doing so, or why had he not made use of
thuse sta'ist.ics of the population of Canada
and the salary of its Governor before (a laugh),
when be drew up the bill? (Renewed laughter.,
The hon. member might, while 4e was about it{
have informed the House what was the usua
salary of a Canadian Minister. He (Mr. Wood)
would cheerfully vote for the salary of £7,000 for
the Governor if the hone member would consent
that the salaries of the present Govprnment
should be the same as those of Canadian
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Ministers. If not, he would vote for tht>
larller amount. . The hone member for Creswick had sa.id that £7,000 was enough for alJ
the Governor's expenses, and surely he ought to
be acquainted with the subject, for the Governor had to keep other officers, and the
hone member had in hls time kept a private
secretary (a laugh), if not a chaplain (loud
laugh~r), and could tell the HouRe how expen
sive such articles were in England; and if they
cost 80 much in Engla.nd, how lUuch they were
likely, under altered circumstances, to cost in
this colony. The House could then c('me to
some notion of what it ought to pay to the Governor of the colony. (Laughter.)
Mr. FRAZER wondered the hon. member for
Beechworth had not himself attempted the reduction of his own Ministerial salary.
Mr. SERVICE.-His colleagues would not
allow him to do so. (A. laugh.)
Mr. FRAZER thought the less the hon. member for the 'Ovens said about the reduction of the
Ministerial salaries the better. He attributed
the action taken by the pl'e,ent Government to a
feeling of delicacy towards His Excellency. (A.
laugh.) As for the argument of the bono member for Portland, that the Governor should be a
ma.n of standmg, he would have valued it the
more had that hon. nlember allowed his remarks
to go to their proper length, and adv')cated the
introduction of the same system into the Civil
Service.
Mr. MYLES would vote for the £7,000 salary.
He reminded the House tha.t it must be the
more cart-ful now, because, whenever the ma.tter
came up for reconsideration the absolute majority
would not be required.
Mr. J. T. SMITH would make a few remarks
-not in ..neer by any means-in reply to what
had fa.llen from the hone mem her for Beech worth,
for be CQuld produce satisfactory reasons for
actions for which he would otherwise have been
very much to blame. As the hon. member and
the publi(l might llave already seen, he had, however, rather broad shoulders, and could bear a
good deal.
When in England to present to
Her Majesty an address from the people of
this colony, his first duty had been to ascertain
from the Lord Chamberlain what was his right
course to take. He was told by that functionary
that oivio dignitaries presenting such addresses
were usu~lly &.Ccompanied by a private secretary
and a chaplain. There happened to be a clergyman there from the colony who volunteered his
serVIces as a chaplain, without even being asked,
and a clerk in the public service, who was absent
on leave, also volunteered his services in the
same way. This pomp and circumstance, the
House would see, had cost him nothing, a.nd he
had been simply carrying out the directlOns of the
Lord Chamberlain. He could easily allow the
bono member for Beechworth to have his joke.
He had suffared enough laughing at from his
friends already, but he simply repeated that he
had not been guided by his own wishes, but simply
by the directions of the Lord Chamberlain. (Cries
of " Hear, hear," from all parts of the House.)
Mr. SERYICE suggested that Mr. Myles
should move that a free pass on the railways
should be /liven to the Governor. (" Hear, hear,"
and ~ laugh.)

The question was then put, and the House
divided, with the following result :~~

~

~~

~

5

Majority for the Government
The dIvision list was as follows :Mr. Amsinck
- Anderaon
- Beunett
- Broolle
- Carr
- Cathie
- Chapman
- Don
- Duffy
- Foott

A.YES.

Kr.
-

-

-

Frazer
Hr. LyaU
Gillies
- Mackintosh
- )l'Lellan
Gray
HadJey
- Myles
- O'Shanassy
Heales
HeLdtlrll')n - Sinelair
HOQd
- Smith, J. T.
HQuston
- Smith, L. L.
Dr.
Thollllion
Humlfray
Loader
Mr. Woods.
NOES.

Kr. Carpenter
- Donald
- Franeis
- Haines
- Hedley
- Henty
- Howard
- .JGhnston
- King

Hr. Levi
-

Lock
Dr. Macadam
Mr. Martley

Mr. Pyke
- Riddell
-

lIerjeant

-

Stephen

-

M'Culloch

- Service
- Snoograsa

-

Newton

-

Willue

-

Wood.

- )lolliBon

- Nicholson

The preamble was then agreed to.
The question was then put, that the bill with
amendmt!nts be reported.
Mr. SNODGRA~S pointed out the awkward
position in whICh the action of the Government
had placed him. He desired to see the salary
reduct!d, but could not agree to the r~duction
now voted. He and others would fed obliged to
retire on the third readmg, and the bill would
be lost for want of an absolute majority.
The CHAIRMAN then reported the bill with
amendments to the House.
Mr. BROOKE moved the third reading of the
bill.
The SPEAKER said it was contrary to the
rules of the Houtle to do so. (Loud chtlers from
the Opposition.)
Mr. BIWOKE thought the standing orders
might be suspended on such an occasion. (" No,
no.") He would at all evt!nts move the suspenslOn of the standing orders.
The SPEAKER said this could not be done
without notice.
Mr. BROOKE then moved the suspension of
the standlDg orders.
'.rhe BP EAKER decided that such could not be
done if a.ny member objected.
Mr. NEWTON (and several other members
rismg on the instant).--I object.
Mr. BROOKE.-Well, then, I will move that
the tbird reading of this bill be made an order of
the day for this day week.
.Mr. MOLLIl::)ON wibhed to compla.in, in the
strongest manner, of the course taken by the Government on the present occasion. The matter
was far more significant than the mere vote,
which was compa.ratively unimportant. How was
the House in future to put faith il'l. what any
member of the Governmellt might say after this 1
(Hear, hear.) He declared that he and two other
hone members who had come down to the
House, in obedience to the call, would have
voted against the second readmg if they had
thought there was to be any alteration of the
figures. (Hear, hear.) lie declared that the
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second reading had been gained by a. trick. always be the best. (Cl Oh:' ~nd H Hear.") He
(Cheers.) This fact was not t.o be consit.lered ! was one of tbose hon. members wbo voted for
merely in connexion with this question, bu\ for: the second reading on the understandin~ that the
all time to come. If the House were to allow I Government had duly arrived at the decision that
Government not only not to leave a blank, whi::h . £8,000 should be the amount. (Hear.) Had
would give a fair warning, but to change the that been followed, the Government would bavtl
figures it had set down, and so blind bono mem- I bad a large majority in favour of the bill, instead
bers who believed Government would support i of the present small one, by which it would be
its own proposit:on, what faith could be placed lost on the third reading.
in it? Had either he or the two hon. friends
Mr. HENDER~ON could not see that any
who came with him been aware that the charge could be imputed to the Government for
£8,000 would be challged to £7,000, they would agreeing to the alteration of this amount, which
have voted a.gainst the second readinj!, whicb had occurred, not wlth the Government, but with
therefore heen gained by a trick. (Cheers.) Sup- the House itself. (Hear, hear.) fie should ask,
pose an hon. member were to ask what toe what was the conduct of the late Government in
Government intended to do on any question, and reference to the Land Bill? (Hear, hear.) Did
one of the Ministers of the day gave an answer, they always stann by the clauses brought down?
he would of course be satlsfied for the time, and (Hear, hear.) That being so, he did not Ilee why
naturally complain that he had been misled by a this Government could be charged with giving
trlCk. lIe would agam say the second reading of way in accordance with the direct wish of a mathe bill had b€en carried by a trick. (CoeHI'.)
jori~y of the House. (Hear, hear.)
Mr. BROOKE could excuse the excitement of
Mr. WOOD was rather surpnsed at the egrethe hon. member for Dllndas for once; but he fious folly of his hon. friend the member for
had used an t'XpresslOn which was quite unparlia- Dundas and Follet in trustin~ to anything the
mentary again and again, and he must inter- Government said. (Lauj!hter.) This was a bill
fere.
different from most others. It was brought in
The SPEAKER said the word used by the for a I>ingle specific object-namely, to reduce tbe
hon. member for Dundas had been quil;e un par- Governor's salary; and then it was said, the feelliamentary.
ing of the House being against them, the GovernMr. MOLLISON hoped the word subterfuge ment gave way. lie denied that was so. The
would be allowed as a sub~titute. (A laugh.)
8mendment was carried by the votes of the
Mr. BROOKE claimed the protection of the Ministers themselves.
(Cries of "No," and
House. The expre8sion was unparliamentary, "Hear, hear.") It appeared to him, to use a.
and should have been withdrawn before.
vulgar phrase-but n(lt too vulgar to be apMr. MOLLISON would withdraw the expres- plied to the present Ministry (" Oh"}-that they
"ion complained of (a laugh), now that the waited to see how the cat jumped. (" Oh," and
Speaker had pronounced it to be incorrect, but "Hear.") He thought this bill was brought forwhat word would the House allow him to ward simply to Flecure popularity. (" Oh," and
use to express his indignation? (Loud laugh- "Wlthdraw.") Well, as It was unparliamentary
ter.) In the belief that the Government to say it was brought forwa.rd to secure popureally meant what they said they meant, he larity, he would say tbat if that were the object
had voted for the second reading, whilst they had (laughter), it was well carried out by the course
now done something quite different to what they adopted. (" Hear." a.nd •• Oh.")
said thEY would do. (Hear, hear.) He begged
Mr. HEALES was rather surprised, and at the
to announce that, at all events, he would vote same time amused, at the statement of the hon.
against the third reading. (Uheers,)
and learned member for the Ovens, who had
Mr. BROOKE described the remarks of the him~elf come over on a division, and voted that
hon. member for Dundas as containinj! totally the Governor's salary should be reduced to £6,000
new doctrine. (" No, no.") If such doctrine a year (cheers), but who then put in a solemn
were held by all, no Government measure could protest against its being £7,OOOa year.
be amended in committee by the Government
l\lr. WOOD said his protest was not against
who proposed it. no matter what mistakes might the amount, but against the Government voting
have been made, or how judicious the proposed in opposition to their own motion.
Mr. lIEALES denied that the Government
alteration. He entirely rl'p~diated the epithets
used bythehon. memberfor Duudas(a laugh), and votld agaiust their own motion. (Cheer@.) He
contended that on this occasIOn the Government. had that night allowed the hon. member for
had f\lllowed the u:<ual cour!<e. ("Ob, oh.") There the Ove:ls very considerable latltude. (" Hea.r,
was net a bill, in his recoll",ction, that had been: hear," a.nd "Oh.") He could not help saying
introduced ir:to the HOI1~tl which bad not been that the House had been particularly indulgel'l:.
altered in committee. He was quite aware that to the hon. member for the Ovens, and he
hon. members opposite wanted no reform ill thIS would further say that the conduct of that hon.
mattel (" No, no") ; that. they wished to keep and learned member had been most unseemly
the salary of the Governor be)ond what was right (Cheers, and" Oh! ")-- .
or just (U No, no"), and he could understand
The SPEAKER said the expression used by
their indignation; still, they oUj,!ht not to allow the hon. member was not in order. At the same
themselves to be carned away by thlir feelings. time he should say it was not proper these per'1'0 do so was incon"istent with the ordinary sonal remarks should be allowed from one side of
practice, and ought not to be tolerated, here or the Hou.e lO the other.
elsewhere.
Mr. HEALES would withdraw the expres1\11'. SNODGRASS trusted this would be a !lion, as it was unparliamentary; and he was
le,,~on to the (JoveTllmenr, and sho\V them that sorry he should hav<3 a.llowed himself to be
~rai;:htfon\ard action ill that Houbu would I drawn into this line of observations; but. at the
I
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_me time, he thought the Hou~ would agree
with him, that hon. gentlemen on his bide of the
House had to take, and it was tolerated by the
chair-Mr. NICHOr~SON.-No. CH Oh.")
l\lr. HEALE8.-Perhaps the hon. member for
Sandridge will mention what I W&8 gOlDg to say.
(" Hear, hear," and laughter.)
Mr. NlCHOLSON. - The hon. member insinllated that you, sir, had tolerated (cries of
"No, no")-Mr. HEALE8.-Nothing of the kind. (Hear,
hear.)
Mr. NICHOLSON.-Well, then, that the
Chairman of Ccmmittees had tolerated conduct
on this side of the House that was not proper.
The SPEAKER said it was not proper to
attribute unfairness to the Chairman of Committees.
Mr. HEALES would not pursue the subject,
but he submitted that, not having been allowed
to finish his sentence, the hon. member for
Sandridge rose to a point of order too soon.
(Hear, hear.) To return to the subject--sincd
the present Government on that occasion had
been accused, With regard to this vote, of everything that was unparliamentary, he wished to give
some explanation in ju~tlficatlOn of their conduct.
All Ministers under responsible government were
supposed to represent a majority in Parliament ; and he did not hesitate to say that if a
Governrnent brought down a measure, and that,
in any particular, an.yavowed and consistent supporters of t he Government appealed to them to
make certain alterations, it was, in his opinion,
perftoctly constitutional ralher to att~nd to
the advice of their friends than to that
of hon. members who would rather lead them
into an error than get them out of it.
(Cheers and laughter.) That was their apoloi!"y
on this occasion. (Mr. Nichol80n.-" No.") Htl
was quite aware he should not be able to please
hon ..memhers on the other side (laughter), and
he might mention it was never his int~ntion to go
out ot his way to try to do 80. (Great laughter.)
When, however, he found the present Government trt:atcd in the way it had been, he thought
it only fair he IIhould ra.ther look fo~ ad vice and
assistamce to its supporters than to irs opponents.
(Uea.r) lie adopled ~hatcourllethe mortlespecialJy
because he found that some of those opponents
had themselves actually admitted that the sum
voted for the Governor in this im;tance was
sufficient. (lIear, hear.) If the opponents of
the Gavernmem admitted t.he sum was sufficient,
then, he would a~k, why should they object to the
Govtlrnment voting for it? (Hear.) If hon.
members agreed tha.t £7,000 was sufficient,
he could Dot see why there should be any
opposition, except to complica.te matters, in
order, as the hon. memi:Jer for Sandridge
said, that" something might come out of it."
(Laug~ter.)
Tha.t hon. member during the
1&8t week had talked a great deal, and ha.d over
and over again !'aid he could not ~ee" that anything could come out uf it." (Laughter.) The
hon. member for Kilmore, on the other hand,
said something could " come lIUt of it," if proper
actIOn were taken. (Renewed lallghter.) lIowever, as the hon. member for Sandridge did flot
see his way eI .. ar to do "somdhing," that
., something might come out of it," he
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did not do that 8Omethina:. (Great ]au~hter.)
He wished to know what was the rueaning of this
opposition, after the strong feeling that had been
shown that the salary should be reduced to
£5,000 a year. (Hear, hear.) He thought, looking to the temrer of the HOUl,e, the Government
were quite justified in acceptin/! the propClsition,
that the salary should be £7,000, and thereby
settle the que~tion, rathE.r than, by keeping it at £8,000, leave the question
open for agitation on the part of hon. members who thought £5,000 sufficient. (Hear,
hear.) The Government had acted with a
view to public policy, and he felt cE'rtain if they
had acted otherwille great dissa.tisfaction would
have been the result, 3nd hon. members who
sough~ to reduce the ba,lary to £5,OOU would commence a rene Ned agitation, which they would
not think necessary when the salary was only
£7,000. ( Hear, hear. ) Under the circumstances,
he trusted hon. members would best consult the
interests of the country by alJowing the bill to
pass with an actual majority. (Heal, hear.)
Mr. LOADER calleo attention to the fact that
some hon. members had declared their intention
not to be present at the third reading. If that
wert: so, he thought there could be no doubt the
Governor's salary would be fixed at a much
lower amount in a future session. He therefore
trusted hon. members would not act in the
manner which had been intimated. {Hear, hear.)
Mr. LEVI exprelllled his dis8atisfaction at the
course adopted by the Government, and confessed
hIS astonishment at their vacillation in giving way
to the wishes of some avowed supporters of their.
He thou~ht the House was to take the £~,OOO as
fixed by the Government (" No"), and on that
ground he himself supported the second reading
of the bill. He should like to see some measure
brought forward at the instance of tbe avowed
supporters of the Government to abolish the system of pensions, and also see the Government
propose the reduction of their own salaries, which,
he had no doubt, would receive the support of
the House. He was almost inclIned to bring
in a bill to give a pension to Governors
who served six years, inallIDuch as they Were as
much ent.itled as Ministers who served two.
Mr. GRAY was rather surprised at hon. members on the other side saying they were induced
to vote by a trick. (Hear.) Had any gentleman on the opposite side moved an amendmen
to increase this sum? (Bear, hear.) Had not
ODe hon. and learned member (Mr. Wood) on the
other side come over and actually vote that the
Governor's salary should be reduced to £6,0001
What had they seen but 20 members on his
E<ide of the House voting for £5,000, and he be·
liE'ved that those gentlemen, when they voted for
£6,000, voted for a compromise, and then fruled
to satisfy Ministers? If the Oppo~ition were determined to defeat the I hird reading of the bill,
the only lesson taught the House would be, that
it wall wille for the Ministers to introduce the
measure so early, as then the questlOn could Ito
before the country.
But the hon. member
for Maryborough appeared to think he could
carry the country, by proposing that the
Ministers should reduce their salarit.'s. and
that if they hb.d a pension after two
years' service, the Governor should have a.
peusion afkr six yea.r~· service. If it Wall the
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Mr. DONALD said he could not listen to the
I remarks
of the hon. member for Kilmore about
~

wish of the Opposition to throw a definite issue
before the country, they could not have selected
a better one than Ihp. present.
Mr. NICHOLSON said it was threatened that
if the bill was not passed, that the Governor's
sa.lary would be reduced still lower than £7,000,
and also that the issue would go to the country;
but he was not to be threatened j he did not care
about such threats. If the MinIstry had I he
good of the country at heart, they would have
fixed upon a sum suitable for a governor of the
colony; and as to going to the country, he would
rot be afraid of doing so-above all other questions on the one on which the Government ap)leared not to have made up their minds.
When they proposed £8,000, the members
on his (Mr. Nicholson's) Ride of the House had gone
with them. (" No,"" Yes.") A certain proportion had-a large majority-and he himself had.
(H Oh.") Why, he would ask, were they to go to
the country? BecauBe the MiniRtry had changed
their minds from .t8,00() to £7,000, and were
going to throw out his side of the House because
they did not vote with them the moment they
cried out £7,000 instead of £8,000. He had no
doubt the action of the Government had lost the
bill, and he regretted it exceedingly. (Hear,
hear.)
Mr. O'SHAN ASSY said·it appeared to him that
the discussion was of a mere technical nature, because, supposing that the Ministry had not moved
to reduce the sum to £7,000, some hon. member
on their side of the House would have done so.
It was merely a. technicality raised by certain gentlemen to get out of a. difficulty. Hon.
members on the opposite side talked about vacillation ; but; here had been several examples of
that of late on their side of the House, a.8 was
evinced that evening by the hon. member for
Mandurang, who first said he would not vote for
the second reading, but afterwards did so, not
caring to be left alone. The hOD. member concluded by accusing the hon. member for Maryborough of lecturing older members in the House
than himself.
1\lr. SERVICE said it was a shame to attack a
young memb.,r. (Hear, hear.)
Some discussion then ensued, during which
several hon. members rOBe to order.

young members without expre~sing his indignatlOn, as htl believed, however young, every member had a right to express himself in the House.
Hl' had always felt a respect for the hon. member,
but he found that, instead of that hon. member
leading the House, he had of late attempted to
drive young members of the class to which he belonged-namely, the gold-fields repres~ntatlves.
The hon. member had called the supply of water
to the J!old-fields a " sham."
Mr. O'SIIANASSY rose to order. He never
said so. When he referred to young members,
he referred to the hon. member for Maryborough individually, Ilnd not to young membersgenerally.
Mr. l>ONALD contended that young membershad every right to be heard, and thought that.
it would be well if they did not follow the example of certain hon. llentlemen who had had
longer experience in the House.
Mr. CARPENTER submitted that he had as
great a right to speak as the hon. member for
Kilmore, and had as good a vote as the Chief
Secretary, and it might perhaps be one too many
for that gentleman some day. l" Oh, oh.") His
spirit would not allow him to submit to the
repeated attacks which were made upon him by
the hon. member for Kilmore.
Mr. WOOD~ drew attention to the fact that.
the mtroducers of the bill had stated that the
amount of salary was susceptible of reduction.
After a few remarks from Mr. GRAY, ~he discussion closed.

THE NEW ESTIMATES.
The SPEAK~R announced the receipt of
a rnesRage from the Governor, transmit ling
amended Estimates for 1861.
On the motion of Mr. VERDON, it was resolved
that the Estimates be printed, and referrecl. to a
Committee of Supply.
STATE AID TO RELIGION ABOLITION BILL.
The second reading of this bill was postponed
until Tuesday.
The remaining business was postponed, and
the House adjourned at 12 o'clock.

THIRTY-FOURTH DAY-TUESDAY, MARCH 5, 1861.
LEGISLATIVE COUXCIL.
Mr. A'BECKETT then said that, on reference
to May, he found that the proper course to be
The Council met at 5 minutes past 4 o'clock.
taken was tha.t a member of I he House should
OFFICE OF PRESIDENT.
move that some other member aCL a.s Pre~ident.
The CLERK of the COUNCIL rose and said that, He therefore felt much pleasure in proposing
in accordance wil h the new SI anding order to the Hon. Mr. Bervey, a. gentleman whose
which the House had agreed, the time Ilad now abilities were known to all, and which entitled
arrived for the appointment of somtl hon. mem- him to the respect of a.ll members of the
ber to act as President, in the absence of Sir House. Of his intelligence and fitness for
J ames Pallller.
the office there could be no doubt; and he (Mr.
Mr. ,A.'BECKETT asked the Clerk, what was A'Beckett) believed that if he were electEd he
the course to be pursued, as the position in which would reflect honour upon the House, and would
the House was placed at present was rather a be sure to maintam the dignity of its dehberanovel one.
flons. Ills (Mr. A'Beckett's) knowledge of the
The CLERK made some rem!l.rk in a whisper to hon. member was entirely puhlic ill its nature.
the hon. member.
He had known him for some yea.rs as a public
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man and a. member of Parliament, and he could
truly say that there was no one in either of those
capaCIties for whom he felt greater respect th~n
he did for the hone member. It wa.s not desIrable, and it would not be agreeable to the
feelings of the hone member, that he should
enlarge upon his qualifications for the office, and
he would, therefore, content himself by moving" That the Hon. \ir. Hervey be appointed acting
President of that House, in the absence of Sir
James Palmer."
Mr. COLE seconded the motion.
Mr. STRACHAN said he had listened with
great plea.sure to what had fallen from the
hone gentleman in reference to the Hon.
Mr. Hervey; but he understood there were
more aspirants than one for the office in
question, and he b~lieved, t~ereforei that. it
would be more satIsfactory If a ca 1 of tile
House were made, so that every hone member
might have an opportunity of considering the
subject, and of voting for the gentleman he
deemed the most suitable candidat.e. (Hear.)
They would thus avoid any confusion, and relie\e the House from the existence of two rival
aspirants. If such a course were adopted, each
hone member might express his opinion as to
-either aspirant, and thus it would be known
upon whom the lot w(luld fall; and it would be
better in a publi-e point of view. If the present
motion were followed, he (Mr. Strachan) would
have to move that another hone member fill the
presidential chair. He should be sorry to do this,
and he hoped that a call would be made. In the
meantime, he would move that the House appoint a President, to act pro km. Hon. members
migM possibly by this means be able to arrange
the matter amongst themselves, witbout a. vote
being taken. lie moved-" That the Chairman of
Committees do take the chair j" and would give
notIce tha.t he would move subsequently-" That
a ca.ll of the House be made for the 19th March
instant, to take into consideration the appointment of a President, to act during the absence of
Sir James Pa.lmer."
Mr. FRASER seconded the amendment. He
thought it would be very undesira.ble to proceed
at present to the election of a President, in the
absence of so many hone members. Thera were
only 18 members present, and it was desirable
that a full House should assemble for the election.
He beJi€ved it would be better the House should
be unanimous in its choice, and before the call
were made he hoped it would be in that position.
The question was then put, and the amendment was agreed to,_1< That the Chairman of
Committees do take the chair."
The CLERK.- For how long?
Mr. STRACHAN.-For 24 hours.
The motion was agreed to.
The CHAIRMAN of COMMITrEES then took the
chair, and read the usual prayer.
Mr. 81'RACHAN movedI< That a call of the House be made for the
19th March inst., for the purpose of electing a
President, in the absence of Sir James Palmer."
Mr. FRASER seconded the motion.
The standing orders were suspended, and the
motion was agreed to.
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STIPENDIARY MAGISTRATE AT CARISBROOK.
Mr. ROLFE gave notice that, on the next day
of meeting, he would ask the hon. gentleman
representing the Government, whether Mr• .F.
Call, the stipendiary magistrate at Carisbrook,
had received peremptory orders to remove from
that locality?
CROWN LANDS BILL.
Mr. ROLFE gave notice that, on the 12th inst.,
he should move that the House go into committee of the whole, to cOllBider certa.in resolutions in reference to the amendment of the
Crown Lands Bill; and that, if the .resolutions
should be agreed to, leave be given to bring in a
bill founded upon them. He also gave notice
that, on the 13th, he should move that the House
go illto committee to consider certain resolutions
in reference to t he assessment ofstock on pastoral
lands; and that, if the resolutions should pe
agreed to, he should ask the Government to
bring in a hill without delay embodying the
resolutions. He mov('d, in the meantime, without notice, that all the resolutions (the hon.
member did not read them) be printed.
After some discussion, in which Messrs.
POWER, ROLFE, A'BECKETT, a.nd HERVEY
joined, as to the necessity of printing the resolutions,
Mr. ROLFE was understood to move that the
resolutions in reference to the Land Bill be considered that day week, and those in reference to
the assessment of stock on the following day
(Wednesday) week.
The motion was agreed to.
DEEPENING OF THE RIVER YARR!., AND OJ'
'rHE BAR AT GEELONG.
Mr. COLE gave notice of his intention to
move, on the next day of meeting, for certain
returns in reference to the deepening of the river
Yarra, and the removal of the bar at Geelong,
which had fa.llen through owing to the House
having been counted out on Tuesday, the 19th
ult.
Mr. STRACHAN said the hone member, if
he would only wait, would be able to get all the
information he wanted on the su.bjects of his
motion, from certain papers ordered by the Government.
The ACTING PRESIDENT said the hone
gentleman was out of order in making any remarks upon a notice of motion.
FREE RAILWAY PASSES FOR MEMBERS OJ>
PARLIAMENT.
Mr. STBA0HAN gave notice that, on that
day week, he would ask the hone gentleman representing the Government, whether the Government had granted free railway tickets to members
of Parliament; and if so, by what authority?
whether the use of such tickets was limited to
the time Parliament was sitting? and whether,
in the opinion of the law officers of the Crown,
such a measure could be justified without the
authority of Parliament?
PAPERS.
Mr. A'BECKETr laid on the table, in accordance with resolutions of the House, certain returns relatin~ to sugar refineries and breweries
for tbe year 1859. Also a return of lands surveyed during the years 1857·60, with the cost of
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survey per aCl'e. Als') the seventh report of the
Commissioners of National Education for 185960. Also Orders in Council relative to alterations made in the polling-places at Ballarat,
Beechworth, Castlemaine, and Maryborough.
Also proclamations of farmers' commons as mentioned in the Government Gazette, and proclama·
tions defining the boundaries of various tOWDS
and town commons. Also correspondence forwarded by the Commissioner of Trade and Customs in reference to the formation of a branch
of the Royal mint in Melbourne.

[Sl!:SSION

H.,

GRANTS TO MUNIC1PALITII',s AND ROAD BOARDS
Mr. ROLFE, pursuant to notice, asked the
hon. member representing the Government,
what moneys had been granted to the several
municipalities and corporations throughout the
colony, from the commencement of such ~rants
in aid to the end of 1860? - the returns to be for
each municipality respectively. And what moneys
had been paId to the several road boards
thronghout the colony?
Mr. A'BECKETT said he' had not yet been
able to get the information wished for by the
hon. member; but he hoped, if the hOIl. member
REFRESHMENTS AND STABLES REPORT.
Mr. HIGHETT moved that the order of the would postpone his questions till the nex' day,
day for the consideration of the report of the he should be able to answer them.
The questions were postponed.
select joint committee of both Houses on refreshments and stables be restored to the notice-pa.per,
GAOL AND STOCKADE CHAPLAINS.
and considered after the notices of motion.
Mr. ROLFE asked, pursuant to notice, of
The motion was agreed to.
what denomination were the two chaplains at the
MESSAGE.
Melbourne gaol; what were their dGties; and if
The ACTING PRESIDENT informed the they were engaged in other duties besides those
Bouse that he had receiVEd a message from the connected with the I!'aol from which they received
Legislative Assembly, submitting a bill intitled remuneration? The two chaplains at the stockade
the " Officials in Parliament Bill ;" and also a bill -the one a Church of England minister at £400,
in titled .. An Act to Continue an Act for the and the other a Roman Catholic at £300 per
Better Recovery of certa.in Debts and Demands." annum-what were the duties devolvine; upon
On the motion of Mr. A'BECKETT, both bills these gentlemen; and if they were engaged in ether
were read a first time, ordered to be printed, and duties than those connected with the stockade
read a second time that day week.
from which they received pay? Who had the appointing of these gentlemen to these situations;
DEFE."iCES OF THE COLONY.
and if cltlrgymen of the Presbyterian, We~layan,
M r. HULL, pursuant to notice, asked the hon. or other denominations could be appointed? And if
gentleman representing the Govern~ent,. if the the SUlDS paid by Government to these gentlemen
defensive works at the Heads were dlscontmued; were from the {{rant of £50,000 to religious purand if so, when, and for what reason? Why it was poses?
the cuf;lasst>8 and revolvers ordered for the Naval
Mr. A'BECKETT said one of the two chaplaine
Brigade in 1859 had not yet arrived; or if they at the gaol was a clergyman of the Church of Enghad, why not given out to the men?
land, and the other a Roman Catholic. He read
Mr. A'BECKETT said the works had been '\ a letter from the sheriff, explaining the duties
discontinued on the 8th December last, for want of these gentlemen in detail. The sheriff
of funds. (A laugh.) The cutlasses had not said he beheved the chaplain had other
arrived, he could not tell why. In addition, he duties but did not know what they were. or
might state that a letter had been received from what ;emttDeration they received for them. They
Captain Clarke on the subject, in which he ex- were appointed by His Excellency, on the repressed his great desire to g~ve effect to the ser- commendation of their respective bishops. lIe
vice with which he had been charged, and that could not say if Presbyterians or WesleyanB
he had given up the commission he held under could be appointed, but thought there could be
Ber Majesty, in! order to be enabled to devote no objection to their being so. A Wesleyan
himself entirely to his mission.
clergyman had serVlCe in the gaol every WednesMR. BARBER.
day, when the Criminal Court was not sitting.
He was not aware whether the chaplains were
Mr. DEGRA YES (in the absence of Mr'-Fellows) paid out of the £50,000 for religious purposes.
asked the hon. gentleman representing the Go- The hon. member added that, from his own
vernment, whether a person na.med Barber, re- knowledge, he could say that the Church of
cently appointed a rate-collector under the England clerllyman gave his whole time to the
Sewerage Department, was at the time of such prisonerfl, and had no other duties. His stipend
appointment employed in the public service; and of £100 was supplemented by a grant of £400
if 80, in what capacity? Why Barber ceaEed to from a special church fund. The hon. member
hold the office to which he was so appointed, and gave similar explanations in refere~ce to t~e
how long he continued in it? Who was ap- chaplains at the stockade, whose salaries, he Bald,
pointed to succeed Barber, and was such suc- were not paid out of the £50,000.
cessor in the public service at the time of such
.ADJOURNMENT.
appointment?
Mr. A'BECKETT said, in reference to the
Mr. A'BECKETT moved that the House, at
first question, Mr. Barber had not heen pre- its rising, do adjourn till tbat:day week.
viously employed. As to the second, Mr. Barber
The motion was agreed to.
resigned the situation, on the ground of disliking
DEFENCES OF THE COLONY.
the employment, after having held it only two
Mr. HULL gave notice that, on the next day
days. Thirdly, Mr. Eckersall was appointed his
successor, and was not in the public service at of meeting, he should move for copies of all oorrespondellce that had taken· place between the
the time. of his appointment.
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Imperial and colonial Governments, and the mining purpo~eB; by whose order~ it i!'l now being
officer of engineers in England, since the date of filled up and levelled; and whether the Govern·
his special report of 26th October, 1860.
ment intend to offer it for sale.
REFRESHMENTS AND STABLES REPORT.
On the motion of Mr. HIGHETT, the report of
this committee wa!! adopted, with a slight amendment; and the usual message was sent to the
Legislative Assembly.
CHILDREN'S CRIME PREVENTION BILL.
On the order of the day being read for the
further conRideration of this bill in committee,
Mr. A'BECKErr said he was unwilling to
proceed with the bill in the ahsence of the hon.
j!antieman by whom iL was originally drawn, Mr.
Fellows, as some slight alterations had heen
made in it. He therefore moved that the order
be pOB'poned till the next day of meeting.
The motion was agreed to.
WEIGHTS AND MEASURES BILL.
The second rf'a(Hn~ of this bill was, on the
motion of Mr. A'BECKETT, postponed till Tuesday next.
'rhe House adjourned at 5 minutes past 5
o'clock.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at half-pa.st 4
o'clock.
NEW MEMBER.
The SPEAKER announced the T."!ceipt of the
return to the writ for the Mandurang election,
settin~ forth that Mr. George Brodie had been
dui V elected.
Mr. Brodie was afterwardfl introduced bv Mr.
Johnston and Mr. Howard, and, having ma.rle the
URual declaration, took his seat immediately behind the Treasury bench.
DE~OMINATIONAL SCHOOLS.
Mr. WOODS gave notice that, on Thursday
the 14th inst., he should move for a return showing how often, during the monthR of January and
February, 1861, E'acn denominational school had
been visited by the clergyman or pastor connected therewith, and how often religious instruction had been imparted on these visiLs.

STOPPAGE OF PALMERSTO:-<-STREET.
Mr. SINCLAIR intimated that, next day, he
should ask whether the Government had made
any arrangement for removing the fencing crossin~ Palmcrston·street, North Melbourne, and put
np by the commissioner and engineer for the
Yan Yean ",ater supply.
YAN YEAN PIPING.
Mr. PYKE notified that, on Thursday, he
should ca.ll for returns showing the quantity and
value of pipes and other materials purcha!;ed for
the use of the Yan Yean water snpply, the
quantity used, and the stock now in hand.
THE CAMP RESERVE AT CASTLElHAINE.
Mr. CHAPMA~ intimatcd that, next day, he
should put a series of qnestions on this subject
to the Commissioner of Lands and Survey, with
a view to ascerhin why the gronnd in question
was opened to the holders of miners' rights, for

I

THE SCAB ACT.
Mr. MOLLISON gave notice that, on Thurs·
day, the 14th March, he should move for leA.ve
to brin'! in a bill to repeal the act of the 18th
Vic., No. 38, and sub~titute for it certain of the
provisions of an act which passed the Legislature
of South Australia, relating to the disease of
scab in sheep.
BALLARAT MINING BOARD.
Mr. HUMFFRAY laid on the table a copy of
the correspondence which had taken place
between the Ballarat Mining Board and the
Government, in reference to the distribution of
mining hnarn memhers for that dilltrict.
Mr. FRAZER postponed until Friday the
question of which he had given no~ice, with
reRpect to a certain bye law of the Ballarat
Mining Board.
FREE RAILWAY PASSES FOR MEMBERS OF PARLIAl\IENT.
Mr. CARR intimated that, on the following
l"1ay, he should ask the President of the Board of
Land and Works to explain why certain mem·
bers of Parliament had free passes on the Victo·
' rian railways; and whether the motion lately
adopted was to be construed as applyine: only to
members on the Ministerial r,ide of the House.
Mr. BROOKE said he would answer the qUES·
tion at once. After the resolution which pasRed
the House, at the instance of the member for
South Grant (Mr. Myles), several members of the
Assembly having business at the office of Public
Works called attention to the fact, and pasRes
were at once issued to them. Since the ahsence
of the Minister of Public Works, he (Mr. Brooke)
had superintended the bUlliness of that depart.
ment, and he had been inclined to think that
there was Rome legal doub~ as to whethcr a reso·
lution of the House could authorise the iSRue of
these pn.!<I'es. Under theRe circumstanceR he had
direc'ed the Secretary to withhold the issue of
passes to hon. mem"crs until the return of the
Attorney-General to Melbourne.
Mr. CARR observed that several hon. members
on the o.pposition Ride of the HOURe who travelled
on the Victorian railways had to pay for their
tickets. while several hon. members on the
other side of the House were able to travel free.
(Laughter.)
)fr. BROOKE remarked that had the hone
member applied bdore hI!1 (Mr. Brooke's) attention was drawn to the fact, there was not the
leaRt dOllht that he would have received his
ticket. (Laughter.)
Mr. CARR submWed tha.t, if the motion which
had been passed by the House g-avf' tickets to
hon. members as a right, no hon. member should
have been under the necessity of applying for
the same.
Mr. WILKIE believed that mme hon. members
had had free passes sent to them by POllt. He
did not think there were many hon. members on
the Opposition side who would condellcend to
apply for pallses. At the sallle time, if pnRR(,S
wcre scnt to hon. member!! on one side of the
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House, thev ought t,o be sent to members on the
other RhIe of thP. House.
Mr. L. J,. SMITH.--Who were they sent to?
Mr. CARR could point out sl'veral ·hon. merr."
bers on the ot.her Ride of the HOllse. (Cries of
I t Name.")
He might men'ion the member for
EaRt Geelong, the member for South Grant (Mr.
Mvles). the member for Collingwood- -(a voice,
I t Which ?")-the membP.r for Maryborough (Mr.
Prendergast), and several other hon. members.
Mr. AMSTNCK Raid he was 1!Oinll to Williamstown to look at the proposed site for the batteries, and beinl!' at the Land-office, he asked if
he was not entitled to a pass, and he had one for
that purpose.
Mr. CARR observed that every hon. member
who applied for a ticket received one.
Mr. CHAP MAN {rave notice that, on the followin~ dav, he should ask the number of free
passes which had been issued, and the names of
the recipients.
IMPORTATION OF RAILWAY PLANT.

Mr. SERVICE gave notice, that on FridllY he
should ask the Commissioner of Public Works
what waR the extent and nature of the damage
sllRtaim~d by the rolling stock imported in the
ships Merlin, Lord Raglan. and Franklyn Haven,
and in what proportion had the loss fallen upon
the ships, the contrac'ors, the unnerwnters, and
the Government? In what condition were the
h.Rt 12 locomotive engines landed, and what was
the extent of los"!, if any, Rustained by the Government from their nefective construction, bad
Rtowage, and bad delivery? Whether surveys
had been held and reports furnished upon the
damll.ged rolling sto~k in question, ann, if so,
would thP.re bp. any ohjection to lay such surveys
on the table of the House?
ROADS AND TOLLfl.

Mr. MACKINTOSH intimated that, on Frida.v. he ~hould call for a return ~howing the
nllmher of miles of road formed and met.:tlled by
Government to the commencpment of this year,
the number of toll·gates erect.ed on the same,
and the total revenue from tolls.
AGRWULTURAL LANDS.

Mr. MACKI~'rOSII, in putting the question
of which he had given notica, said he was
II.TiXiOll!! that the publif! shonlrl know what quantit,,," of really good ag'ricnltnral land wall likl'lv to
be' thrown into the ma.rket during the next three
month", that heing' the particular ~eason of the
vear when farmArl'; c'lmml'))ced I heir ooeratlOns.
Hitherto, the land offered for sale hau heen of a
very que~t ionahle ch:trar.· er, and gfl'at disRatisfaction ha.d been felt in consequence throughout
the colonv.
The SPE \'K~R ruled tha.t the hon. membf>r
wall not in order in making a speech on the
occasion of nnt,tinQ' a qneFltion.
Mr. MACKINTOSH thl'rpfore at once af'ked
the CommiRsionl'T of Land!'! and Survey what
Q11antityof good :1.:zricultural lands the Govern·
ment intenned to throw oppn for self>~t.ion during
the next three monthR, and the districts where
such lanil mav he situated?
Mr. RROOKE (who wa!'! hellrd indi~tinctJy in
t,he gallerv) T{·plieil that the Govprnment ~ome
time ago laid on the table a rtturn of alllallds
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under survey, pointing out the districts in which
they were situate, and also the quantity and
quality of the landS.
Mr. DUFFY.-Not the quality.
Mr. BROOKE.-Yes.
ESCAPE OF A CHINAMAN FROM CASTLE MAINE
GAOL.

Mr. CHAPMAN gave notice that, next day,
he should call for a. statement of the particulars
of an official inquiry, held before Captain Harrison, police magistrate, Castlemaine, concerning
the escape of a Chinese prisoner from Castlemaine Gaol, and which had led to the discharge
of a warder.
WATER·SUPPLY TO THE GOLD-FIELDS.

Mr. AM8INCK asked the CommisRioner of
Mines, what amount of the sum of £50,000 had
been expended in the construction of reservoirs;
what reservoirs were made, what in course of construction, where, and the co;t of each; what
places were in want of reservoirs, where they
could be constructed, what arrangement had been
made, and what was the estimated cost of each of
the desired reservoirs?
Mr. HU MFFRA Y said, in consequence of the
questions involvingso,many details, he was unable
to answer them in the ordinary way. A return was
in preparation, and would be laid on the table in
a few days, and he hoped it would afford all
the information which the hon. member could
desire.
. Mr. GILLIES inquired if the Government
had had under their consideration any general
scheme for providing an adequate supply of water
to the !!"old-tields; and, if so, whether there was
any objection to !'tate to th~ Honse what that
scheme was, 0':" whether it was merely the intention of the Government, contingl'nt upon the
passing of their proposed vote of £75,000, to increase the size of the present small local reservoirs ?
Mr, HUMFFRAY rP.plied to the first question
in the affirmative. 'l'he Government had had
under consideration a. scheme, which, however,
was not yet fully matured. The Government proposed the construction of as large reRervoirs as
possible, wherever there were large and suitable
areas for the purpose, near cenrres of population.
The Government Jntended to take advantage of
riverR,and other natural !;lources of supply, in each
locality. A survey of the country, however,
would have to he made in the first instance, and
steps would be taken to ascertain the best and
cheape!\t system. The surveys at present In tne
office would be made available, and, where found
nece'~ary, the existing reservoirs would be enlarged.
;Hr. GILLIES.-Will the sum of £75,000 be
suffi"ient to carry out an extended scheme of
water-rmoply?
Mr. HUllFFRAY.-Certainly not.
IRRIGATION OF AGRICULTURAL DISTRICTS.

:Mr. AMSINCK inquired whether anyapplication had been made to the Government from any
of the agricultural districts for water for the purpose of lrrigalion; if so, where, and with what
reslllt?
Mr. BROOKE 8aid one applicafion had been
made, namely, from certa.in agrloulturists a.t
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Bacchus Marsh. The proposed scheme Wall rather
Mr. BROOKE requested, as this matter wa.s
extensive, and it appeared that the late Govern- more properly within the province of the Attorment were not diFposed to look at the subject in ney-General, that the question should be postany other than a national manner. The records poned until the return of that gentleman to Melin the depa.rtment were to this effect; but he bourne.
found no memora.ndum as to any other apJ1licaMOUNTAIN CREEK DIGGINGS.
tion.
Mr. WOODS inquired, \lhether it was the inOPENING OF THE RAILWAY TO WOODEND.
tention of the Governmflnt to survey and seil a.
Mr. HADLEY asked, when the Government township on .Mountain Cl'eek diggings?
expected to open for traffic the Melbourne and
Mr. BROOKE said it was the intention of the
Murray River Railway to Wood end ?
Government to have a township surveyed and
Mr. BROOKE said the contract time waR the marked out for sale. Instructions had already
31st of March. Every exertion was now being been issued from the department to that effect.
made to complete the works, bu t, it was believed
THE OYSfER-BEDS ON PHILIP ISLAND.
that the contract. time would be exceeded by a
Mr. L. L. SMITH asked, under what condition
month or bix weeks.
the Government charged 28. 6d. per week resiFEES TO LAW OFFInERS.
dence-fee to the fi"hermen employed in forming
Mr. M'LELLAN inquired, whether the Trea- artificial oyster-beds OIl Phllip Island, whilst. at
flurer had any objec, ion to lay on the table a the same time, they we,'e compelled to pay 5s.
return showing all fees paid, ill addition to salary, per week for every acre of water they used?
to each Jaw officer of the Crown for conciuctilJg
Mr. BROOKE said the persons enga.ged with
Government business ~;ince the introduction of these oyster·beos had to take out the usual perresponsible government?
mit, which cost 10s. per month. '1he rate was
Mr. VERDON said he would endeavour to fixed by the Governor in Council, some time
obtain the information sought for, and when he since. The fee, however, was thought by thE!
succeeded. he should be nappy to lay it on the present Government to be too high, and they
table.
proposed to reduce it one-half (hear, hear), other
licences having been reduced in like proportion.
LAND SALE AT KYNETON.
Mr. L. L. SMITH afterwards intimated that,
Mr. CHAPMAN asked, what was the upset
price per acre placed by the Government upon with a view to the better encouragement of indi·
lot 35, portion 74, containing 9430. lr. 18p., ",ilh viduals and companies engaged in fishing in the
improvements valued at £1,700, and advertised Victorian waters, he should bring forward, on
for sale at Kyneton on the 1st March, 1861 ; and Thursday, the 14th inst., a resolution to the effect
what amount per acre was bid and would be paid that the reSidence licence· fee shall henceforward
be Is. per anllum.
for the same by the purchaser?
Mr. BRvOKE! said the upset price was £1 per
THE PUBLIC STATUTES.
acre. That sum was bid, and would be paid by
Mr. DONALD gave notice that, on Thursday.
the purchaser, unless he was prepared to forfeit the 14th inst., he should move that copies of the
his deposit. The upset price was fixed at the public statutes of the colony of Victoria. subsesuggestiOl~ of the district Imrveyor, Mr. Urquharr, quem to the pUblication of .tJ.damson's Acts, be
who, lookmg to the sums realized for land in the distributed to those members of the House who
neighbourhood. considered it fair enough.
have not already received thenl.
THE SUNBURY RAILWAY S'l'ATION.

THE CIVIL SERVICE.

Mr. RIDDELL asked the cause of the delay
Mr. BENNBTT intimated that, next day, he
in the erection of the new station at Sunbury in should call for a return of the holders of such
place of the one removed to Woodend ?
•
Government offices as the provisions of the CiVil
Mr. BltOOKE said the delay, as he was in- Set vice Bill proPoF!ed to be introduced by the
formed, arose from the difficulty in transferring Government wouid apply to, as also of the per.
the existing buildings to the new site. It was, sons who had been dismissed from such offices
however, the intention of the department to call since 1857.
for tenders for a new station during the present
COMMONAGE AT COWIE'S CREEK.

week.

Mr. LALOR notified that, on the following
day, he should ask, when t~e Government would
proclaim certain lands at Uowie's Creek a common?

SPECIAL LANDS.

Mr. WILKIE gave notice that, next day, he
should caU attention to the manner in which the
Land Bill was being worked; and should abk,
whether it was the intention of the Government
to sell special lands at an upset price of 208. per
acre; and whe r her one person \\ as allowed to pur.
chase 1,200 acres. at 2011. per acre, at any sale of
special lands ?

THE EDUCATIONAL GRANT.

Mr. LEVI gave notice that, on the following
day, he should ask, whether it was the intention
of the Government to recommend the Denominational School Board to redistribute the grant
proposed for educational purpo~es for 1861, with
a view to include the Roman Catholic school "f
Mary borough?

COURT-HOUSE ON THE OVENS RIVER.

Mr. DONALD (in the absence of Mr. Wood)
asked. whether it was the intention of the Go
Vernment to erect a court-house for the accommodation of the population on the Ovens River; and
if so, whether it was intended to erect it at Porepunka or at MOrl"/s Creck?

TELEGRAPH TO RUTHERGLEN.

i

Mr. "DONALD intimated that, on Friday. he
should"ask the Postmaster-General, whether any
s:eps had beeu Lakell to maKe Rutherglen par·
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ticipate in the benefits of telegraphic communication?
GOVERNOR'S SALARY REDUCTION BILL.

Mr. MOLLISO~ notified that, on the consideration of the report on this bill, he should move
the recom.nittal of the bill, with the view of
amendin/{ the Ilchedule, by sub~tituting the sum
of £8,000, originally proposed in the measure,
for the sum now scheduled.
THE TULLAROOP CREEK.

Mr. LEVI gave notice that, on ThurRday, he
should move for the placing on the Supplementary Estimates for 18til the sum of £4.000, for
the erection of a brid~e across the TuBa-roop
Creek, at Carisbrook.
PRINTING OF THE ELECTORAL LISTS.

Mr. HOOD intimated that, next day, he
should ask the Chief Secretary, whethpr it was
the intention of the Government to have the
printing of the electoral lists, now being taken,
exec:lted in the various elrctoral districts, or at
the Government printmg-office?
Mr. BEAJ~ES would answer the question at
once. The Government had deternlined that the
roll should be prmted at the Government office,
hy which arrangement there would be a saving on
the whole transaction of upwards of £3,000.
(Hear, hear.)
Mr. HOOD would rather have the information
in the usual manner, aJld not in the manner
adopted by the Chief Secretary. The House required somethin~ more than a mere statement
that £3,000 would be saved. How could the hon.
member know that it would be savt"d, since no
tenders had been calledfor? (A laugh.)
GOVERNOR'S SALARY REDUCTION BILL.

Mr. MOLLISON gave notice that, when the
consideration of the report of the committee of
the whole Houlle upon this bill came on for discussion, he would move that the bIll be recommitted, with the vir:w to its amendment bv ti,t>
8ubl'titution in the schedule of the word" £8,000"
for" £7,000." (Hear, hear.)
PENSIONS ABOLITION BILL.

Mr. LEVI j!.ave notice that he would. on the
following day, ask the hon. the Chief Secretary
whether Her Majesty'g a8Sent had been given to
the Pensions Abolition Bill, ~elJt home for the
Royal assent by a previous Administratic.n; or
whether any communication rellpecting Ruch bill
had been recei\'ed from the Home Government,
and if so, whether the hon. the Chitf Secretary
would lay it on the table of the House?
MR. BRODIE'S EXPLANATION.

The SpE'aker was about to call on the orders
of the day, when
Mr. BRODIErose and ~aid,-Sir, before you call
on the bURne!'ls of rhe clay 1 dellire to be permitted
to make a statement. It will be in the re('oJlection
of the House that on Tuesday last the hon.
member for Sanuridge put a question to the hon.
the Chief Secret.ary about myself, and during
my neCEssary absence from this Hom.e. As it
may appear that a full a1 d explicit statement has
nnt been offl'rpd t(1 that hOIl. mpmher and the
House, I now desire to make Sll<:h a statement
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al!l will, I think, be entirely full and eXJ)licit,and,
in order that I may do so, I trust the Bouee will
give me a full and fair hearing. ( Hear, hear.}
I purpose to addresl!I myself to the question, by
first giving you a history of the whole transac~
tion. Upon the 12th of January last a certain
broker called at our office, and negotiated with
us to purcha'le a quantity of stock in a company
called the Persevttance Company. After the
usual preliminary talk, and olher matters bad
been gone over, the purchase was made by thebroker in question. He purchased the Ilhares
from us at the price of 13s. 6d. nett. On the
Monday following I bought from another broker
the same amount of stock m the same company,
giving him 11s. 9d. That I delivered in the usual
manner, and, so far a.s the transaction between
us two was concerned, there the matter I believe
ought to have ended. Before I proceed to the
more general questions arising out of the affa.ir, I
propO!le reading from the parties most intercllted
letters which I have received from them. The
first letter IS from the purchaser of the stock,
Messrs. G. G. Brown and Co., and it is as follows:H Hall of Commerce. Melbourne.
March 5, 1861.
H Geo. Brodie, Esq.
"Dear Sir,-At your request, I beg to state that,
in the matter of the 100 Persl::verance shares, I
dealt with you knowmg that you were in the
habit of jobbing in sbares, and exercised my
own judgement in the offer which I made to you
on behalf of my constituent. I was not in any
shape your constituent, or advised by you in the
matter. So far as betwC€n yourself and me.
acting as a hroker, there is nothing of which I
have any right to complain.
.
" I am, yours truly,
.. GA VIN G. BROWN."
Now for the statement of the person from
whom the stock was purchased. It is this:" 41 Collins·street west, March 4, 1861.
" 'MesHs. Brodie and Co.
",Gentlemen,-In answer to your request for my
opinion as regards the saleof 100 shart's in the PerSfyeranCe Company, made by me to you on the
14th January. I beg to state that I am perfpct,ly
satisfied with the price obtained by me; also, that
I was not your client, but sold to you as a broker.
You dId not charge me any commission and
acted in a perfectly straightforward and bond.
fide manner throughout the transaction.
" I am, yours truly,
H

THOMAS COGGINS."

These, as I f;aid before, are the statements made
by the pel'sons most immediately conneJ'ed
with the tranf;action, and in briDging them beforI) the IIou~e, I thittk tbat they ought to be
perfectly satisfactory, because I know that, as far
as my conduct is concerned, I acted as any business man might have done-that there is no
stain on my honour-that there is nothing that
can reflect on me in the slightest degree_ I come
now to the other part of the question. I n the first
place I may say I am in this position- va.rious collateral issues have been drawm out of the affair,
and among!!t othHs is the transfer to the clerk
in our office. That is t he first collateral issue.
In ngard to that I \\i .. h to say that it is the
oHlillary CUb tom in this businesl; that shares are
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transferred in the name of a neutral party.
This is done on almost ever) occasion. I d .. to;ire
also to state that not only the genE'ral public,
but that ex-Ministers of the Crown, members of
both Hom.es of the Legislpture, have asked their
br()kers to do this, and if a committee of this
House is appointed to inquire into the facts, I
I'.m prepared to prove that ex Ministers of the
Crcwn have asked their brokers to put their
shares in the names of a third party. (Hear,
hear.) I will point out to the House why it is
necessary that this should be done. We will
presume that!\ person desires to sell 500 shares,
and at the salne time does not desire to ha\'e his
name brought bt'fore the public. Perhaps his
monetary position, or other causes, makt: him
require this. If it were known in the {teneral
market that, he had sold those shares, his credit
would be affected immediately, and he therefore
says to his broker," Put them in the name of
your clerk:' There are also a great varic' y of
other reasonll, but I will just urge another.
Presumin~ that. a man is in the posse~slon of a certain quantity of 8tock-that I had it myself-and
a. penson comes to me sayinl!," I want to buy a
certain amount of such-and-such shares." A
transaction is negotiatf'u, and if we agree, I hand
him my transf~r. Then people come in and
say, H Here is 110 pretty ~tate of affairs, you selling
your own stock." 'I'his is one of the ol'dmary
secrets (if you lIke to call it 80) ofthetrade, but no
one can say it affects the character of anyone.
That is one feature of the ca.se, This is another:
I am condemned on all hands because I acted
in a double capacity, as a broker and a jobber. It
seems to be held on all hand<J that I had no right
to do so. I, for one, am free to admit that it is
much more desirable, if possible, to diVide the
trade. I uesire it myself, and formed one of 110
number of gentlemen, six or seven months aKo,
who endeavoured to create an exchanlZe ~imillt.r
to the London Stock J:<.:xchange. A number of
rules altd regulations were framed by us, but,
from want of unanimity, the matter fell through.
I am free to admit that It is much more de6irable
to divide Ihe two trades; but I do not admit tha.t
it is not compatible with such an arrangemtnt
as exists no'\' tl:at a person should act in a perff'ctly I'traightforward manner in both po~iti<)ns.
l.f it is held to be not compatible, I have to aFk
any Dlerchant who is a member of thh; House
what is the position of merchants in this country?
They h&\e never been dragged before
the public, and subjected to an amount of
abuse enough to, strike out of exilStence
a. man of ordinary feelmg. What is their positiou? They are merchants and commission
agents-(hear, ilear) -agents between two persons--(hear, hear,)- at the same time thev
t;pp.culate in the same kind of stock for whi.jl
they are agentll, not in the identical stock which
is sent out to them for them to sell on commis
S1On. What man ever dared to rise up and !'ay
that the merchants of this town are a 8et of
swindlers? No one; because I do not believe
they eVer speculMed themselves in any stock
committed to them as commission agents.
Thertfore, the same latitude and the mme
amount of conlSideration which are accorded
to them I a~k for myself on tbis occasion.
(Hear, hear.) Sir, it appears to me that, but
fvr a want of knowledge on thtl part of the
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public of the na.ture of these transactions, this
matter would never have been ma.de anything of;
but the public have no knowledge of the matter t
and in order to show that they have not, an<1
that these charges arise as much from ignorance
as from any other cause, I have made this explanatIOn. For instance, it is held by the leadin~
journal of the colony-and I may I!ay, in reference to that journal, that I do not wish to
address myself particularly to it, beca.use there
are other methods of addressing myself to it-it
IS held by that journal that iG is somewhat approaching to the confines of felony if a person
sells stock of which he is not absolutely in possession. (Hear, hear.) Any merchant, having secret
information from his own correspondent at borne,
tha~ butter whICh was quoted in the market at 110
high rate was being shipped to him in large quantities, would, undoubtedly, feel it to be 110 montltrous
crime if he did not take advantage of his
knowledge and sell to arrive.
No business
man would think otherwise. (Hear, hear.)
But the puhlic charge me with having done
some horrible crime, hecause I was not possessed
of the stock I sold, and because I sold· on the
strength of information which I r~ceived from a
correl:ipondent. I cannot keep up tha.t correspondence without a certain amount of expenl!tl. It
CObts me a good deal, and I am entitled to take
the benefit of the information. I wish to read
110 short extract from the London E'conomi&t, in
reference to the repeal of Sir John Barnard's
act. It is as follows:" Like every other market, the stock market
sboulu be as free as possible. There is no more harm
in buying sock deliverable at a distant day than
in buying tallow so deliverable; there is no harm
in selling either under such circumstances; and
there is no harm in sel!illg stock which you are
not at the time possessed of; if you have not
rot it, you must proceed to get it."
Presuming my information was incorrect, what
would have been the result? I should have lost
some £15 or £20; and if that had been the case
-if the st.ock had really gone up- we shoulll
never have heard anything about the matter.
(Hear, hear.) While I am on this particular
point, I may say that I am per!ectly conviLced
that had this stock gone up, not one word would
have been heard about it; and I may further
add, that if I had done what I was advised on
all hands to do by my friends-I don't say they
were right in doing so-but If I had done it, and
compromised the matter by simply taking up these
shares, nothing further wuuld have come of it.
(Hear.) Wht·n bono members are asked to judge
me in this particulllr reflpect, I also ask them to
consider the circumstances of the case, thou/lh,
of course, that is a low standard. Here on the
one hand is polit,icaJ death, and on the other is
an expense of sOJUe £50 to withdraw the stock
from the market, which I am advised on all sides
to pay, that nothing more may be heard about it.
I said, mdivnantly, •• No!" (Hear, hear.) I
said, "No, let the consequences be what thty
may;"-snd they have bet-n serious ;-1 said,
" No; there isnot one thing in the er.tire transaction allout which I can charge my~eJf with having
done anything wrong. Let the person go on; I
will have nothing tl1 do with him." 1 am now
addre~sing myst:lf ag to the combinatioQ of the
businu,ssl:s of a broker and a jobber, and I mUllt
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Fay it is pO'lsible for a hroker to be a johber as
well without bemg necessarily a sinner. There ill
another matter on which the press has taken
peculiar views. The press says my name is
entered in the Directory as a broker; and that
I am conuected with the Stock and MtflreJournal
which holds forth to the public that we are ali
pure brokers. I will read a paragraph from
t.hat joumal,-it is by the editor. It is as follows :" That some brokers have inyested their cash
in the securities in which they deal, is an undoubted fact; and that there are some brokers
who have not done so, is a fact equally to be
relied on.
But how does this account for
shareholders being • kept in the dark?' Surely,
the information as to progress, finance, &c.,
and, by induc ion, actual value, ought to come
from the managernent, and not from brokers aFld
jobbers."
The writer goes on to say that there is much good
arising from the fact of jobbers being In the
market. He says: -"With regard to the question of brokers
being occasionally themselves buyers and sellers
of shares, we bdieve that, with an extended market, it would be preferahle that
they should not be so; but we firmly believe that fluct uatil)ns would be much more
violent were it not for these brokers, who
frequently buy when the general public are too
panic-stncken to venture. That such purchases
and sales may be and are effected honestly and
without fraud we unhesitatingly as!lert.
I have already 8tated that I wish tbe House to
understand -I hat 1 wish tbat portion of the press
that has not acted so ung-enerously towards me 10
understand--that I would much ratber the two
positions of broker and jobber should be divided;
but when I find the same practice adopted on all
Sides-when I find merchants holding their heads
high, occupying the highest positions in the statp,
without one single word of dlsapprobation-I ask
why am I to be hurled into the mud and knocked
down, while they occupy a high po~ition? Why
are tht:y to walk spotless, unstainable, and admired
by their fellow cItizens, whlle I am to be deJl,raded and sunk into Ibe dust for baving done
the same thing. 'i'hen there is another matter
to which I wi8h to dIrect attention. It 18 said
that I wished to shirk the inquiry altogetberthat subpoonas had been served on me to attend
in court, and yet I bad never attended. I produce to the House, for their satisfaction, two
documents left at our office. I was in the office
at the time, and pointed out to tbe lad who delivered them tha.t they were not fur me. I may
also say that no money was ever tendered to me.
I pointed out to the lad that the !!ummon!les were
not for me, but for "GavlD Brown aIld
John Everard." I was not mentioned in
them. 1 merely state this to the House to
show that I had nothing to do with the
subpoonas. Beside!!, when I closed tbe transaction with Mr. Gavin Gibb Brown, the matter
ought to have ended there. I was surprised to
fee a letter in to-day's paper, from some legal
gentleman, about the subpoona!', for I was not
lleTVed at all. I did not attend the court, and I
"ill tell the House the reason why I did not. I
had then just newly joined the Mmi.. try, and was
very bU/;y; ~o I ~~id--" I cannut &ttcud myself.
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I am not compelled to do so, and Mr. Clarke (my
junior partner) shall attend instead." Mr. C1a.rke
did so, and remained in court for a day and a
half.
I may here explain, on Mr. J!'reame's
behalf, that he did not exactly advise my partner
to leave, because it was not etiquette to do so, but
he said that he was not bound to stay. Mr.
l!'reame also !laid, "Where is Philip Hecksherr?
He must be here." 1Io0w, lIecksherr was the only
person in the office; !l0 Mr. Clf\rke had to go
there to let the clerk go to court; and when he
came back, and 1\1r. Clarke could go there,
the case was closed.
That disposes of all
the mountain which has been made of such
a small matter.
And here are the subpoonaR for the Ratisfaction of any hon. member who likt:s to look at them. It ha.s been
said that I was fined, but I have not been fined.
The reporter for 1'he A?'Yus must have made
Rome mistake. I was not fined, because it was
impos8ihle to do so; and that I believe the
counsel for the prosecution will say as well. I
do not see any other point in the transaction
which it i~ neces~ary to explain. If tbere is any
other point in t;"e whole of the transaction, I
wish to expla.in it. As for the persons most
concerned, here are their hands and signatures,
and here are their explanatIOns. I have endeavoured to explain that it is an unfortuna.te custom amongst brokers that they are brokers and
joblJers as well, and that I wish to see these
professions divided. I have explained that it
is the custom of the trade to have transfers
in a neutral name; and I have explained, also,
that it is not incompatible with perfect buslDe~s
honesty to sell stock before you buy it. If
there is any other fact which hon. members
would like to be acquainted with, I am ready
to explain it, and, that my character may be
reliev('d, I would be glad to submit the whole
affair to a cOl1lmittee of the House (hear, hear),
and after that I trust the matter will rest.
(Hear, bear.)
1\1r. SERVICE desired to ask thebon. member
one quel'tion.
The SPEAKER could not allow the question to
oe put, as a discussion on the private character
of any member was not the business of that
House. The explanation offered by the hone
member for Mandurang would not even have
been allowed had not tbt! matter been taken
some notice of on a previous occasion. The matter had better end where it was.
Mr. SERVICE, as the hon. member had made
it a part of his explanation-to express his readiness to explain more, would wish to know if he
had not sent some explanation to l.'he Argu8,
which had not appeared.
Mr. BRODIE had no desire to reply to the
att<tcks of 'I'he A r.(JU8, because- but he was not
fully adVised on this point-there might be another
methou of dealing with that paper. On seeing a
paragraph in the Age, he had immediately
wIitten an explanation, "hieh he had Originally
intended to send to that paper, but allowed himself to be over-persuaded by his friends, who
wished him to write to The A1'YU8, that his justification might at once come before the whole
colony. Conl'equently he took the letter to The
Argu8 himself, and put it in the editor's box
on the S<tturday nigllt. On the Monday following it did not appear, but on Tuesday appean:u
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a leader animarlver1ing on himself in a way
he would not describe, becauRe he doubred
if language would enable him fully to express
his indignation. It would be sufficient for him to

say now that his letter never appeared in The
Arous.

Mr.8NODGRASS thought it would be only
if the hone member for Sandridge were
allowed to say whether the explanation they had
listened to wa!l Ratisiactory or not.
The SPEAKER. could not permit any further
discussion on the subject. He had not been prepl1.red even to let it go a!l far as it had gone.
Whether hone members were satisfied or not, it
was not" competent for them to express themselves.
Mr. NICHOLSON might be allowed to state
that he had only askp,d the question because the
hone member for Manduranf,! had taken office
as a responsible Minister. He (Mr. Nicholson)
did not desire to!lO further in the matter now,
as the hone member had resigned. (Hear,
hear.)

ri~ht

IMMIGRATION.

Mr. HEALES postponed the resolutions respectin~ immil!ration, which stood on the business paper in his name, for a week.
SUPPLY.
On the order of the day I t Supply to be
further con~idered in committee,"
Mr. VERDO~ moved that the Speaker do
leave the chair.
The SPEAKER having put the quel'ltion,
Mr. STEP lIEN (who waR almost inaudible in
the gallery, from the general ~onvp,rsation in the
House) said, since the amended ESTimates were
placed in the hands of hone members, he
had co~pared them with the former, and had
come to the conclusion that the Government
was proeeedin!!' on a wrong basis. It seemed to
him the time had come when the country ousrht
to look t.he case fairly in the face; and, as the
hone member for Kilmore had, on the last occa·
sion, thrown out a challenge to hone members
to su<1gellt a better course than that proposed by
the Uovernment, he thought it was IllS duty to
point out a better system for the country to go
upon. He regretted to find th.lt the duties
on tea, sugar, coffee, and chicory had not
been reduced; and that, notwithlltanding the
example of a nei~hbourinf!: colony, the export
rlllty on gold was kept up at 2s. Gd. per ounce.
The efltimated Hale of Crown lands, for £600,000,
he thought, would not be realized in the face of
the present exodus from the colony; but even if
it were, he could only look on such a policy 3.'l
suicidal, a~ he thouf,!ht the public domain ought
not to be djspo~ed of for the mere purposes of the
hour. As to the sum of £125,000 for f,!rants in
aid of diRtrict road boards, it seemed to him much
better that tbere should be a tax of Gd. or h.
imposed on uncultivated lands hy the local boards.
His proposal was, 10 the fir~t place, to reduce the
export duty on gold to :~d. per ounce, which
wonld Jeave a revenue of £28,000, instead of
£280,000; and reduce the sale of Crown lands to
£500,000, as proposed at first. In order to meet
these reductions, and continue the ~rants to the
municipalities, which he thought ought to remain
untouched (" Xo"), he proposed to put on an

ad valorem duty of 10 per cent. on all imported
articles, except wines, spirits, and tobacco, which,
on an average of five years, would yield
about £1,000,000 per annum revenue. He
had the authority of Messrs. M'Culloch and
John Stuart Mill that, where a duty was impORed on all articles, the increased price did not
fall on the consumer, but on the exporter; and
that, while it was the best means of raising a.
revenue, a better article was invariably imported,
as more able to meet the increased tax. The
imposition of this tax would give a great stimulus
to tra.de, as it was well known the balance of
trade against this colony in favour of the neighbouring ones was, in 1859, no less than one million
and a half, principally made up by the importation of flour, horse·feed, eggs, butter, and fruit.
He excluded the aa valorem duty from wines,
spirits, and tobacco, on the twofold ground that
these articles could fairly pay a higher duty, inasmuch as they were liable to abuse; and next,
that their exclusion would be a direct encouragement to the growth of grapes, &c., in the
country. With these observations he would content himself, reserving the right of speaking on
each item in committee.
Mr. LALOR WIshed, before the House went
into committee, to call the attention of the hone
the President of Lands and Survey to what he
considered must be a mi:'!take in reference to the
present Estimates. On the previous E~timateR.
a sum only amounting in the aggregate to £3,900,
appeared to the purposes of three bridges in the
county of Grant. Those items were entirely left
out of the present Estirrates; and fearing there
mIght have been some mistake, he wished to call
attention to the circnmstanQe, in order that it
might be rectified. (" Hear," and laughter.)
Mr. BROOKE could assure the hone member
t.here was no mistake whatever in relation to the
matter; and when the proper time arrived, he
would be happy to give every satisfaction.
(Hear.)
The House then went into committee; and
The CHAIR;\IAN announced the receipt of a.
message from His Excellency, transmitting the
Supplementary Estimate'! for 1860, and the
amended Estimates for 1861.
Mr. VERDON moved that the various items in
the Supplementary Estimates for 1860 be taken
into consideration.
A sum of £2,000, for advertising, was granted.
ROADS AND BRIDGES.

A sum of £ii7 19s. Gd., for the Gipps Land
roan, was granted
On the vote of £G,OOO for Hawthorn Bridge
Mr. HOOD asked, if the hone the Treasu~er
could inform the House what the expense of this
brioge would be when finished?
Mr. VERDO~ was not at that moment in a
position to do 80; but he might inform the hone
member that the contracts were in progress of
being carried out. (Hear.)
The vote waR then granted.
Mr. SXODGRASS Ru!!'gested that the remainder of the"items under this head be taken in
one vote, in order to save time.
This suggestion was adopted; and the rest of
the item~ in the Supplementary El>timates for
roads and .bridges, amounting to '£2,941 17s.,
were voted III one sum.
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PUBLIC wuRKS.

Mr. VERDON proposed thl.l.t the sum of
£4,12113s. 7d. be voted for public works.
Mr. DON asked, why it was that the sum of
£2000 for the erection of JI. (Jourt·hou!!e at Fitz..
ro; did not appear in that portion of the
E8!imates seeing that the work had been
contracted for, that the contractor had paid
a deposit and that, therefore, the work
should ha~e been ~one on with? The sum
was put down on the former Estimates, and
he supposed the Government would have seen
that the contract was virtually let; but now the
work was not to be done at all? He would ask,
whether it was fair to deal with a. district in that
wav, and to break faith with it ?
Mr. HE ALES, in the absence of .the Commissioner of Puhlic Works, explamed that
in revising the Estimates the gentleman iu
charge of the department of Works suggested
that the item should be struck out, inasmuch as
the work ha-d not been commenced. If the contra-et had been let, the present Government were
not a-ware of it. The Government thought that,
if the contra-et ha.d not been let, the item was one
which could be more easily struck out than many
others.
Mr. DON said he had been informed that the
contractor had actually paid the deposit money,
which had not been repaid to him, and that he
had been put oft' from time to time, the Government saying that as soon as some matters had been
arranged with the City Council he would be
enabled to go on With the work. At present, .the
Court of Petty Session!! was hel~ on preml~es
the lease of which would soon expire, and whICh
it had not been intended to renew, full faith being
placed in the promises of the Government to
carry out the work.
Mr. BROOKE said that, on the following day,
he would take care to inquire into the matter, and
place it on a oroper footing.
Mr. WILKIE wished to know, how it was that
the present expensive works were going on .at the
new military barra::ks on the south Side of
Prince's Bridge? It appeared that a laT!~e ~um
of money was being spent there on bmldmgs
which would not be reqUired for some time to
come and in the present impoverished state of
the e~cheq~er he thought that such works might
be stopped. He would like to know ullder what
vote they were being carried on ?
Mr. VERDON said, if the hon. member referred 1.0 that part of the Ef'timates in which
the vote would be founi, he would see that the
amount had been considerably reduced. The
present works formed a,portion of the contract
entered into before the present Government
a8l!umed office.
The vote was then passed.
DEPARTMENTAL CONTINGENCIES.

Mr. VERDON moved that the sum of £200 be
voted for travellin~ expenses under the head of
works and buildings.
Agreed to.
PRESIDENT OF THE LEGISLATIVE COUNCIL.

Mr. YERDON moved that the Rum of £1,000
he granted for the salary (.\f the President of the
Legislative Council.

[SESSIO~

II.

Mr. PYKE said thl\t, IIoS the committee were
no doubt aware, the President of the Legisla.tive
Council had gone to England, and had received
an assurance from the Government that he should
have £1 000 a-year during his absence, and be
allowed t~ pav any gentleman nominated as his
successor. That the hon. gentleman was going
home for a certain purpose they all knew; and he
would move that the word "acting" Rhould be
inserted before the word "President," in order
that whoever did the duties should receive the
money.
1\1r. VERDON said that Sir James Palmer had
made an application to the Governlllilnt relative
to his salary-as regarded the amount and how
it was to be paid. He wished one moiety to be
paid to himself, and one to his locum tmens ,. but
the Government held that only the President
could be recoflnized by them in framing their
Estimates, and the hon. gentleman had been
informed of that fact.
Mr. ANDERSON was as much in favour of
the amendment as the hon. member for Castlemaine. (Hear, hear.) They all knew thM the
President had been allowed to retain his position
and his title, and to go home with that title.
The other branch of the Legislat.ure having
agreed to that, it was not for them to oppose it ;
but it was for them to say whether the salary
should be granted to a gentleman holding the
position of President in this colony, or whether
to a gentleman who carried the dilnity and title
with him to England. He considered the sum was
placed upon the E"timates for a gentleman i.n
this colony. The hon. member had put hiS
question very delicately, as it was known that the
President was going home to prosecute an action
against the Government of thi!l colony; and it. was
rather too much to ask the House to give him III
higher dignity and position by passing that vote,
especially as the vote should he given to enable
a President to Rupport his office with dignity here.
The CHAIR)IAN said that the .amendment
could not be put.
Mr. MICHIE said that no doubt the committee
would be unasimous with the hon. member for
Castlemaine. He considered the item should be
postponed because the explanation of the hon.
the Treas~rer had not met the difficulty at all,
but had rather confirmed what had been stated
by the hon. member for Castlemaine: He apprehended it would not be the deSire of the
country, nor of that Legi"lature, that there should
be half· pay officers of tha.t class (he~r, hea-~), as
such a proceeding would not be creditable eIther
to the colony or to the office. He should
therefore suppor~ a motion, when the matter
came before the House at a proper time, that
those who did the work should receive the pay.
(Hear, hear.) At pTesent he thought the vote
should be po~tponed.
. .
l\1r. VERDO~ said he had no obJectIOn to
postpone the item. He then moved that the
sum of £400 be granted for the salary of a Chairman of CommitteE'S.
Mr. DUFFY wished to know why it was that
the salaries of the President and the Chairman
of Committees had been placed on the Estimates?
as in their former Estim'l.tes those items had
not been llIf1ntionerl by the Government. He
understood that the sum of £5,000 mentioned in
schedule D was supposed to cover all those ex-
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panses, and was therefore desirous of knowing
what new l:ght had broken in upon the ma.tter.
Mr. VERDON said the hon. member was quite
right in saying that the .£5,000 granted by law
should be sufficient for the expenses of the Upper
House; but tha.L sum was granted for clerks and
expen~e8, and it was ruled by law that the Presi.
dent and the Chairman of Committee'! could not
be included in the clerks and expenses. The
Government were BOW revising the matter, so as
to save the sum of £1,500 to cover these
salaries.
The vote was then carried.
LEGISLATIVE ASSEMBLY.

Mr. VERDON moved that the sum of £l,200
be granted all the salary of the Speaker of the
Legislative As~embly.
Mr. HAI~ES thought that, before the corn·
mittee proceeded to pass th4t vote, it would be
better to hear from the Government some expla·
nation of the course thpy intended to adopt with
regard to the salaries. The present item was of
a. special character, as the office was one of un·
certain tenure, and there were many thmgs con·
nected witb it to which'gentlemen holding other
offices were not subjected. He had understood
tbat the Government intended to introduce a
Civil Service Bill, and he should be glad to hear
the namre of it before proceeding With the 8ala·
rles, because it was clear that, if it was proposed
in it to make provision for officers in their old
age, gentlemen would be willing to agree to'some
reduction iD their salaries. He thought it was
exceedingly inconvenient to proceed without
having information of that kind. (Hear, hear.)
Mr. VERDON thought it would be quite time
to gIVe an answer upon that point when the Civil
Service Bill was framed; but at present they
were discussing salaries upon which the bill could
have no efreet. The Government had always
said that the Estimates would form the basis of
their bill.
Mr. llAINES thought that such a bill might.
affect very materially the opinion hon. members
might form of the various salaries.
Mr. DU~'FY said there was one question which
probably the Treasurer would find no difficulty in
answering, and thus settle the question raised by
the hon. member for Portlanu-namely, did the
Government intend to take from that House the
power of fixing the salaries from year to year?
Mr. VERDON said there was no such intention
on the part of the Government.
Mr. ST EP lIE N thought the committee should
pause before making such a la.rge reduction in the
salary of its chief officer (hear), beca.use, if the dig·
nity of the office was consiJered, and the amount
of time required to fulfil the duties of it, he ven·
tured to affirm that there was no office in the state
to compare with iL. The County Court judges received £1,500 a·year each, and thei!" duties and
dignities were not to be compared with those of
th\l hon. the Speaker, who was c311ed in England
the first commoner of the land. It might be very
amusing to certain hon. members to listen to a
debate, but a gentleman sitting constantly in
the House, after performing other duties of an
onerous character, should be entitled to the
greatest consideratIOn.
Mr. CARP ENTER did net lIee why the Speaker
ahould not receive as much as the Chief Secretary,

of the colony. (Hea.r, hear.) He objected to
any reduction, as he did not consider that £1,500
a-year was too much, considering the onerous
duties to be performed. He should move, therefore, that the sala.ry be £1,500.
Mr. S~OD:}RAS8 seconded the amendment.
Mr. O'SHANASSY thought the committee did
no. rightly understand their position at the present time. For his part, he had understood from
the hon. the 1'reasurer that the bill intended by
Government to be introduced would enable them
to correct any errors which might be made in the
Estimates. He wished to know whether the Government, in such a bill, intended to correat any
errors III the E,timates for this year.
Mr. VERDON said that what he had stated
was, that any recommendation!! in the bill would
have a retrospective effed; but he thought tbey
should not alter the actual totes of the committee. What be contemplated was, tha.t acla.ssification would be necessary.
Mr. O'Sl1ANASSY thought that then the hon.
member would not have the power to conect any
errors that might be discovered.
~Ir. VERDO~ said the errors would not be
such as the hon. member imagint'd. In a cer! ain
graduated scale the salaries would be classified,
but he conceived it would not be possible by any
bill to correct the indivlduall'alanes. He had
I>tated that, if the House pointed out any instance
of injustice, the Government would do all they
could to remedy it.
Mr. O'l:!HA~ASSY understood, then, that the
task of discussing each item would be thrust
upon the committee, which he cOiltended was not
advisable, as hon. members could not have the
same knowledge of the duties of each gentleman
in the Civil Service as the :Ministers would have.
He comndered the responsibility should rest upon
Ministers, and that it was a work rather for them
than for the House. If it was left to hon.
members, they would have to waste night after
night discussing items, sometimes in a full and
sometimes in a thin House, so that there
would be no real classification. It appeared
to him that it would be better to 'Yote the
salaries according to some settled principle
(hear, hear), and thus do away with the discu&sions which bad taken place for the last ten
yearR. Wirh regard to the special vote under
consideration, he conceived tLat the office of
Spt:aker was one of dignity, and, in that House
panicularly, one of great labour. Everyone
must see that in a new country the duties of a
Speaker must be large, and, even wil h every wish
to reduce expenditurtl, he considered that they
should make the item in question a special
case. Besides, the Speaker was involved in
considerable expenses. He had also to undergo
a large aluount of labour by sitting for so long
in the House without, like other hon. members,
leaving his seat. He did not think that the
country was as yet in that low condition that
they could not afford to vote the sum of £1,500.
Mr. KI1IiG called at'ention to the fact that,
including the sum of £5,000 set down among the
special appropriations, the allowance for Lhe exp~nses of the Legislative Council came to
£6,400. The expenses of the Legislative Assemblyamounted to no more than £6,732, and
yet the work of the one House was far larger
than in the other. The Speaker had four time.
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the work of the President of the Legislative
Council.
Mr. VERDON said he had already explained
that the £1,400 for the President and Committee
Chairman of the Leglslative Council would come
out of the .£5,000.
Mr. SNODGRASS was for supporting the
dignity of the Speakership, and thought that
dlgnity would be impaired by reducing the salary
to £1,200.
Mr. DON had every respect for the office of
Speaker, and for the hon. gentleman who tilled
it; but he did not think that the importance of
an office should be measured by the amO:lnt of
the 8alary. It was worth something-, he con·
tended, to be choRen to preside over that Assembly; and as the subordinate members of the
civil service would have to endure serious reductions in salary, he did not see how the rule
could be departed from in this instance.
Mr. CARPE~TER suggested th:tt the consi·
deration of the vote should be postponed with
a view to an increase.
Mr. HuWARD said if it were to be understood
that it was not incumbent upon the Speaker to
invite hon. members to dinners this would pretty
well make up the difference proposed to be
effected in the selary.
Mr. HAINES asked wbat was the principle
which had guided the Government in framing
the Estimates? lIe found reductions had been
made in some cases to the extent of 10 per cent.,
and in others to the extent of 20 and 30 per
cent. ; but it was imposRible for him to understand the circumstances which led to this varying
reduction. It was quite clear that no general
principle had been acted upon in making the
reductions. This was to be deprecated, particu,
la.rly as the way to carry out properly a reduction
of salaries in the Civil Service was by dealing
with classes and not with individuals.
Mr. HEALES said it appeared that the member for Portland was only repeatin~ a speech
which he had made on a former occasion. Now,
he (Mr. Heales) objected to a general issne being
raised on every item in the Estimates. The time.
for raising exceptions to the principle on which
the EII'imates were framed was when the Treasurer made his financial ~tatement. The question was then fairly discussed, and the member
for Portland was fairly def~ated upon if.
Mr. DU~'FY observed that the Chief Secretary
laboured under a mi8apprehension when he
stated that the decision of the House on a
former occasion precluded the raising now of
the question as to th~ principle on which the
E~timates had been framed.
In the i!:stimates
for the department of Land a.nd Works there
were inequahtieil of the most surprising
chara.cter. He found a reduction in one
case of 10 p,·r cent., in aMther of 20
per cent., and 111 a third of ~O per cent., and
in the middle of these reductions he found one
officer who had not been reduced at all. Now,
on what principle had the Government done
this? He was appalled at the idea of going
through tte Estimates withan uncertail.lty as to the
principle upon which the Government had made
the reductions in salaries, and he almost thought
that the matter had better be referred to a select
committee.
Mr. BROOKE pointed out that the Govern-
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ment were in this position,-they had been
called upon for reductions, and tbey had endeavoured to carry out those reductions in the most
equitable manner. The question now asked was
put for the first time, and considering on how
little principle previous Estimates had been
framed, and how much they ha.d been the result
of caprice, he did not think Government should
be asked to lay down any distil.ct principle as the
one they had been endeavouring to carry out.
One principle they had adhered to, whi(Jh was an
equalization of the rates of remuneration in different departments. Another was the securin~
of efficiency in the Civil Service, and the rewarding of assiduity, industry, and long service. But
it was impossible to enumerate them, for hundreds
of considerations had to be duly weighed. There
were dozens of principles on which the Government
had acted, and he objected to the question being put.
The Government had taken the responsibility
of frammg the Estimates, aud after it had framed
them to the test of its ability, he thought it was
for hon. membtrs themselves to wait until they
could point out any special item which they deRired to alter (H No, no," from the Opposition
benches, and cheers from the Ministerial side of
the House), for not one case in 50 would require
specia.l notice. When these special cases arose,
the Government would explain what special motive
had actuated them. It was most unfair in hon.
members who had previously hald office first to
invent a principle and then to stop the ordinary
transaction of business to ask on what principle
the Government had acted, when knowing all the
while that there was no one principle that could
be acted on.
Mr. MOLL IS ON thought a previous. speaker
had well said that he looked wlth disAs
may on the ta.sk before the House.
for himself, he looked forward to a debate on
almost every item of salary as it came forward.
Almost every member of the Civil Service had
wo or three frien ds, who would suggest reason8
why the particular salary should not be reduced.
(Mr. Woods.-" No, no.") He much regretted
that the hon. member for KIlmore had not concluded his speech with a motIOn, not to em barra~s or destroy the Government, but to fix a
maximum and minimum of salary, leaving the
Government to fix: at which rate the variou8
officers in the Civil Service sllOuld be placed.
He would allude to the case of the police magistrates, of whom there were some 56. Some of
them were well known, others uad been in the
country f'lr 20 or 25 years; and surely each of
them ha.d a friend in the House who could sujZgest a reason for no reduction. It was surely not
the object of the hon. member for POl'lland to
delay business, but to classify, say these 56 gentlemen, to arrange their salaries at various rates,
the Government deciding which rate st.ould be
apportioned to each gentlem8n. He therefore
contended that the charge against the hon. member for Portla.nd was not substantiated, but that
that hon. member really wished to facilitate business. He re!<retted some hOD. member had not
moved that the Government withdraw for a time
their Estimates of salaries for the CivlI Sen-ice
for re-casting, while the House dealt with the
01 her items in the interval.
Mr. M'LELLAN thought it a. pity the hon.
members who complained had not. frll.med Esti-
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mates according to their own wishes. He would
ask the hon. member for Portland, who demanded
to know on what principle the Government fixed
those salaries, how he filled up those situat,ions in
the first place. It was well known that he bad
put in his friends and friends' friends, and given
them their salaries without much regard to what
thev had to do.
Mr. HAINES rema.rked that if the hon. memher had acquainted hImself with the history of
office he would know very well that nothing of
the 80rt took place.
Mr. M'LELLAN might be ignorant of a great
deal that took place so long ago, but it wa.s notorious at the time how those offices were filled
up. It was an impossibility for tbe Government
now to introduce any principle, and the House
alone could do so. At! to the particular item
before the House, he was sorry to see any reduction made, considering the way in which the hon.
gentleman in question had maintained the dignity
of the House.
Mr. J. T. SMITH did not believe the Civil
Service had ever been fixed on an equi I able basis,
and wondered how the bono member for Portland
could put his question. This was a reformed
Parliament, sitting ill judgement on all previous
Estimates, and it mUist be looked to to rectify
previous shortcomings. He thonght the House
should go thromh the Estimates item by item,
and get through them as soon as possible, in
the best way It could. As to the item before
the Housfl, he was in favour of a special
exception being made in that instance. Something had been said about the equalization
of the salaries of police magistrates, but he would
add that it would be a great injustice if, for in8'ance, Mr. Sturt, the police magistrate, whose
dutie~ at the City Court were so onerous, should
be placed on the same level as all others. He
alRo condemned the I'ystem of reducing police
officers who had risen from the ranks, because of
the degradation they were compelled lO undergo.
It was not 80 much the reductIOn of salary that
he or the officers themst'lves so much objected
to, but after they had worked themselves up from
the ranks, it was very hard to be lowered in the
eyes of the whole force.
Mr. l\lICHIE believed the hon. member to be
mistaken when he supp08ed that a Civil Service
Bill necessarily transfc;rred the functions of that
House to another, or that it would /Stereotype
the salaries of the civil servants. Hon. members
must know very well that there was not the
le8.8t doubt but that very good care would
be taken by every member of the House
that DO such result would follow, and tha.t
the House would Dot part with one hair'sbreadth of its power. The introduction of a
clause of a proper character would settle that
question, while tbe bill itself would be a very
great aid to the House in working through the
Estimates. Without looking on a Civil Service
Bill as a sine qua non, he still thought that as
the House had been informed a few days before
that such a bill was in preparation, it should be
!aid on the table as soon as pO~lble. Like the
hOD. member who had "poken shortly before, he
felt himself in some difficulty in dealing with the
specialties of each caRe to which such reference
had been made, aiJd if for no other purpose than
to afford aid in the settlement of sltch matters,

419

a Civil Service Bill was to be greatly desired.
Civil servants desiring promotion could also
attain their end far better by means of a general
classification, than by the accidentally high
salary they might receIve from any Administration that might be in power, and till that bill
were at least in the hands of hon. members the
House was dealing with the whole subject at a.
great disadvantage. Still, after so many ineffectual effort!l to frame another A.dministration,
it would be well for the House to have no further
delay, and as to the motion behre the House, he
cordially agreed with the hone members who advocated no diminution in the hone the Speaker's
salary. It had been already mentioned that Ho
large portion of this salary WaR absorbed by the
claims made upon it by chalitable institutioDs.
and in fact scarcely ever were 48 hours allowed
to elanse· without some such claim being made.
If the salary were cut down to £1,200, and the
Speaker only received a very moderat.e compensation for his labours, and if in addition he
were called on, by his position, to contribute
to every charitable institution in the town,
the reduction would be very serious, and
that reason alone would be sufficient to
induce him to vote for the larger amount.
Passing from that subject, he had to say that he
would do his utmost to deal conscientiously ~ith
these Estimates, and assist the Government; but
at the same time he hoped that Ministers would
lose no time in bringing forward, and laying on
the table of the House, a bill to regulate the
Civil Service. He wished to say one word as to
the charge that had been made against the hon.
member for Portland. In 1852 and 1853, in
consequence of the then peculiar state of society,
and the attractions of the gold-fields, it was found
almost impossible to get civil servants to remain
and attend to their duty; and at that time it was
considered no slight qualification in a civil servant that he was faithful to his duty. (Hear,
hea.l".) That being so, he thought It was very
bard on men who had !\tuck by their duty that
they should not be considered now. (Hear, hear.)
At the time to which he alluded men were necessarily employed in the Civil Service whose qualifications would not fit them for similar employment
in the mother-country. That, however, arose
from the pecuhar state of the country, and therefore it appeared to him the sneer levelled against
the hon.tmember for Portland went beyond the
mark. No dvubt there had been jobbery at the
time referred to, but no indiVIdual could cio more
than see that it did not occur in his own department. ( 11 ear. )
Mr. H EALES wished to put the hone member
for Creswick right upon one point. That hon.
member had stated that certain reductioil8 had
been made in the police force, and he went on to
say that the parties who were reduced complained,
not so much of 1heir pa.y being lowered, as of their
being degraded in point of rank. He had to tell
the bono member that he was quite mista.ken in
that particular. (Hear, hear.) In making those
reductioD!l, when he (Mr. Healet.) came to the
case of officers who were to take the pay of sergeants, be made a minute to the effect that their
rank as officers IIhould be retained, although they
were only to receive the pay of senior sergeants.
( Hear, bear.) He had further to state that these
gentlemen were quite sa.tisfied with the arrange-
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ment (bear, Mar), and, therefore, the hon.
member must have been misinformed. (Hear,
hear.)
l\lr. IIAINES, baving been assailed by one or
two hone members, wished to say a word or two
in reply. Hon. members seemed to think when
a Minister had the power of jobbing that it was
quite impossible he should not take advantage of
that power. : Lauq hter.) During the governor·
ship of Sir Charles Hotham he (Mr. Haines)
gave a pledge that he should make his selectIOn
of Government servants from reduced officerR,
Rnd on that principle he 8ubsequently acted.
The policy of the Government of which he was a
member was that, finding it difficult to deal
with this question of the civil servants, they
invoked the aid of a commission. The Government of the hon. member for Kilmore followed
up that !ltep, as did also that of the hOll. member
for Sand ridge. TherefOl e, all he aFked was, that
the preRent Government would follow up the
policy of every Ministry that had been in powt'r
F'ince they had rel'ponsible government. (Hear.)
lIe regretted that policy should have been
thrown overboard by the present Government.
(H No, no.") Well, at all event!!, it did not seem
to obt9in with reference to the present Estimates.
He thought the House would llgree that the
charge made IIgainst him was entirely without
foundation. (Hear.)
Mr. LOADER I'aid the hon. members for
Portland and for Vllliers and Heytesbury had
Rsked on what princirle these salaries were reduced? He had simply to reply they were reduced on the principle of retrenchment. (Laughter, and cheers.) 1'hat, he bad no doubt, would
be perfectly clear even to the un,ierstaLding of
the hon. member for Portland (laughter), who
found fault with the pre8ent GovernIlH'nt for not
carrying out his policy. Well, he t;hould like to
examine what that policy Will!. (lhar.) The
Government of which the hon. member for Portland was chief appointed a commission to inquire
into the Civil Service. That was the policy of
fhe hOIl. member, and which he hlamed thepresE'nt
Government for not following. Wdl, what was the
result? The commission llppointed by the hon.
member made its report, and the hon. membertook
no actIOn on it. (Hear, hear.) 'l'he Government
which followed the hon. member also appointed
a commission, ",hich !l.lso made its report, and no
action was ta,kE-n on it. (Hear, hear.) Now, what
he wanted to know was, did the hoo. member
for Portland desire that the present Government
lohould follow his example in that respl'ct? Did
he WIsh the present Ministry likewise to appoint
a commission, and when its report was brought
lip, follow his example in tak:ng no action on it ?
(Hear, bear.) If that was what the hon. member for Portland desired, he had the pleamre of
informing the hon. gentleman the present Government would not accl'de to his desire.
(If Hear," and laughter.) These salaries were
properly cut down. (1\lr. Service-There is an
increase in the Attorney-General's department.)
Perhaps when that depart1l1t;nt came before the
committee, the hon. member for Ripon would
unrlertake the task of retrenchment in it.
(Laughter.) It was, however, utterly impossible that the Government could apply an
arbitrary and regular scale to tbe salari~s
and wages as they found them,
How, he
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would ask, were tbese sala.ries created? (Hear,
hear.) It was found there was an overgrown Aystem of high salaries. In some instances
it was {cund there were several officers performing the same duties, and other anomalous cases,
arising-not from anything for which he blamed
previous Governments, but from the peculiar circumstances of the colony. ( 11 ear, hear.) The
present Government came suddenly on this Stare
(If things, and they had to make retrenchment.
At the same time they could not apply any arbitrary rule, 80'1 that would f\ntail the introduction
of a system of c1as~ification -the very object of
the Civil Service Bill. (Hear, hear.) The Government thought they ought not to bring in any
classification scheme without consulting the
Ilouse, and obtaining all act of Parliament.
(Hear, hear.) The Government determined to
let that Hou~e have an opportunity of deciding
what the different grades and rates of salary
should be, and after that no one would have
any objection to let the prinCIple be applied
to the Civil Service. (Hear.) As it was,
be was aware that the civil servants were at that
moment satisfied with the rates at which they
found themselves on the Estimates. (" Ilear,
hear," and l\1r. Carpenter.-" No, no.") The
hone member mi~ht say H No," but be a~serted
ti.at the feeling lately displayed by a few mem
bers of the service was of a most in~ignificant
character (hear, hear), and proceeded principall}
from a department that was notoriouslyovermanned-the Railway Depar ment. (Hear, hear.~
The Civil Service could very well afford to dispense with the services of these gentlemen who
took part in that agiration (hear, hear); and it
WI.'.8 a well· known fact
that all the valuable
officers in the service felt a great amount of indignatIOn and sorrow that such an agitation
should have ever taken place. (Hear, hear.)
That feeling was well known, and he had personally great pleasure in vindicating the character
of the gentlemen of the service of ~hich he was
the head by stating he was aware they were very
f;orry such a demonstration had ever taken place.
(liear, hear.)
In hIS own department of
tbe Post-office he had beard of no complaints whatever.
(Hear, hear.) To come
back, however, to tbe question before the committee, he desired to know what was the objection of the hon. member for Portland to the
Speaker'R ~ala.ry being fixed at £1,2oo? In the
year 18j7 thll circumstances of the colony were
more prosperous than at present. In that year
the hon. mem ber for Portland was Chief Secretary, and the amount he proposed for the
Speaker was £1,200.
The sa.me amount was
proposed when Mr. E:)den was Treasurer.
(" Hear," and lau~hter.) Again, the hone
member for Portla.nd complained about the
reductions in the Ralaries of the police m a.giRt rates. Well. he found that ill 1857 one
police magistrate at Healhcote ha.d £500 a·year ;
several had £600, a few £700, and one or two
£800 a-yenr. Under these clrcumRtances, he
did not think the hon. member for Portland
could fairly complain of the reduction in the
salaries of these g~~ntlemen, when all the means
of li ving were much cheaper than in 1857. ( Hear,
hear.)
Mr. WOODS said it appE'ared to him that the
hone member for Portland was doing all he could
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to prevent these Estimates being carried unle88
on tbe principle of a Civil Service Bill. Looking
to the fact tha.t that hon. member was in a perfect minority in tbat House, and that he himself
had once ali opportunity of bringing in such a
bill, he thought thp. prese~t opposition; was
nothin~ more or less than a direct ubs:rucuon of
the business of the country. (Hear, hear.) The
hon. member twitted the hon. member for Ararat
with ignorance of the manner in which offices had
heretofore been filled up. That mIght bp, but he
(Mr. Woods) co?ld easily point .out numbers of
men in the receIpt of large salanes who were perfect barnacles on 'he ShiP, and with whose
appointments the hon. member had had something to do. (Hear, hear.) There was a systf'm
of favouritism originally adopted, and that
system he believed was not thoroughly eradicated
from the present Estimates. The present Government, however, it wa.s only fair to Ray, had
not as let had sufficient time and opportunity to
meet the whole of this monster evil. (Hear.)
Mr. NICHOLSON said the hon. member who
had just sat down had taunted the hon. member
for Portland with being in a minority in that
House. That m~ht EoquaJIy well apply to him.
But nevertheleRs, ne hoped both he and tbe hon.
member for Portland would always be able to
make themselves heard in that House, thou!{h in
a minority. He could not, however, but look on
it as a most tyrannical argumeut.
Mr. WOODS explained. He did not taunt the
hon. memher for Portland with heing in a minority.
What he stated was, that the hon.
member was in a minority, and, therefore, his
adopting hiS pre~ent course was only obstructing
the business of the country. (Hear, hear.)
Mr. NICHOLSON said he rose more particularly to reply to the observations of the
hon. member for West lUelbourne, who had
stated that tbe policy of the Government of the
hon. memher for Portland had been to appoint a
Civil Service Commission, and then to take no
action on ~he report; and that the policy of the
hon. member for Rilmore had been the s:;.me.
But the bono member for KIlmore was not prepared to take any action on the Civil Service Commission, seeing that the report was not then in.
When he (\'lr. Nicholson) wa'l in offic:e, the report of the commif'sion was not before th em when
they framed tbe}]stimate8,and they dealt with them
completely in the dark as far as the repolt was
.concerned, but liS soon as the Land Bill was
passed, and the Government had a recess of two
months, they took occasion to inquire into the
whole matter; so that when the hon. member
6aid that the Gov~rnment had tak..,n no acti<.on,
he was in error. The late Government had found
it a most difficult question to neal with, but they
had dealt wi, h it, and when they left office they
left a comple e bill behind them; not only that,
hut the E8timates were framed upon that ba",is,
and the officers throughout the whole service
were classified by it; so that the Government
were not open to the taunt of the hon. member_
He had felt a regr':)t when fiomg out of office 1 hat
the Government should leave 'he benefit of
all their work to another Ministry, which
would have 1111 the credit of bringing
in reformed Estimates based upon that
bill. The present Government, on assuming
office, sta'.cd that they intended to bring ill re-
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formed Estimates based on a Civil Service bill.
they stated that they did not intend to do
so, and then a!rain the;} said thE'Y intended to
bring in a Civil Service bill, and that it would
not have a retrospective dft!ct on the Estimates.
If they wanted to ~et through their work tbey
should have a classification scale, by doing which
the Estimates could be disposed of in two or
three nights. {" No, no."} He was very glad to
hear frolD the hon. member for West Melbourne
that the Government had changed their minds,
and that the metLbers of the Civil Service were contented with the reductions, and that there was no
movement against the Government of the description mentioned on a former occasion. As rega.rded
the present item, he should vote for the advance.
11e was aware that, as had been mentioned, there
would be many special cases, and why he wished
for a Civil Service Bill was because they should
not be guided by an officer's popularity, and by
whether a gentleman had friends in that House.
The Civil Service Commissioners' reDort dealt
with every partlCular office, and they had visited
every office and every place; so that with their
report and the Estimates left by the late Government, framed and classified by them, the present
Government could have devised a classified
scale. The hon. the Speaker should not have a
salary lower than ·that of the lowest paid
member of the Ministry, inasmuch as his duties
were almost !lS responsible M tbose of a Minister.
The hon. member for West Geelong stated that
one matter for consideration was the competency
of each indiVidual, and although he {Mr. NlCbol!Ion} did not approve of that exactly, yet, if it was
done, he thought thE'Y might do it fairly as regarded the hon. the Speaker, than by whom the
office could not be. better filled. If they were not
going to lower the salaries of Ministers, neither
should they lower that· of the gentlema.n who now
a.cted I\S Speaker. (Hear, hear.)
l\lr. V}]RDON said that when the hon. member stated that the Government had for the first
time that evening announced their intention of
bringmg in a CiVil Service bill he must have forgotten that on two several occasions they had
!Stated so to the House. The hon. member must
have been absentMr. NICHOLSON did not say the first time
that night. They srated first that they wouldthen 81!ain they would not-{" No, no,")-and
then then that they would. The Chief Secretary had Iiltood on the floor of tbat House, and
had stated that he objec.ed to any bill based on
the Civil Service report, and now the Government said they would bring in such a bill.
Mr. O'SLJANASSY said that he had already
made tt-.ree or four attempts to speak. (H Hear,
hear," and laughter.) The hon. member for
Urowlands was very fond of saying that he did
not make taunts, but assertions. One of his
taun's was, that the hon. members for Portland
and Sane ridge were in a minority, but he {Mr.
O'ShanassYI would like to know whether there
was any hon. member in a better position, or
whether there waH any hon. member that was not
in a minority. He took it, practically speaking,
that they were all in a nJinority, and all in a
majority, of courRe-(1~allghter}-and if the
hon. member ever wil;hed to have his friends in
office he should not carry hiS taunts too far.
With regard to the question before t.he House,
.Ne~t
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the hon. member for Dundal!y who was not now
in the 1Iouse, had asked him why he did not
oppose the motion. His answer was, that he
had not done so, because motions had been
carried recently which led to an unfortunate reFUlt, by which they lost three weeks, but by which,
if they did not obtam all the objects they had
in view, they at any rate made the Government
promise to confine their expenditure within their
income, and also to introduce a bill to cla~sify
the civil servants. He did not see why, if the
Government had agreed to do so, they should
now ofter any objection]. (Hear, hear.) What
were they asked to do, but to get rid of one
of the difficulties experienced - namely, of
civil servants applying to hon. members individually, and also to guard against any injustice
being done-by the salary of one gentleman
being reduced one evening, and on tho following
'evening, from the absence of hon. members, tbe
same principle not being carried through the
whole service? That was one mQlive which
actuated him in wishing for a Civil Service bill,
and also, he believed, other hon. members.
Two Civil Service Commissions had sat, with a
view to bring the thing to a settlement. They
had exammed into every departme!lt, and ba~ed
upon such inquiries a rtlform upon which
the Government; could take action. Already
action had been taken upon it by the late
Government, and if their bill had been brought
before the House, '),Ithough, as a whole, it might
not have passed, the principle of it would nevertheles~ have been carried. For his part, he saw
no difficuity in the way of carrying such a bill
that the Ministry of the day could take action
upon. He was pleased to hear some hon.
members say that, in framing the Estimates,
lengt h of service and efficiency would be considered. The bill would have done that, and
would have placed the civil servants in Huch a
position that they would have been beyond
the action of Ministers, tampering with them
according to will and pleasure, without any
regard to principle. The hon. member for
Dundas had asked him wby he did not oppose
the motion, but why should he do it? If a bill
were brought in they would see what c1asRification
would be proposed, and they could do more jns"
tice in dealing with it than with items. He
should have no objection to that, and would
prefer the business belonging-to the Legisla1ure
being done by them rather than by a committee
of the House, whICh would thus shut out the
actual Government. He could not support sending the Estimates to a committee, and he could
Dot ask the Government 10 take back the EH i·
mates, as from what had taken place that was
impracticable at the present period of the) ear.
He could merely 8.l>k th~ Government to correct
the items by their Lill; for instance, if they found
caseR where officers had remained in the servICe of
the Government at a. time when. the Government
called upon their servants to remain, such cases
should not be overlooked now.
Such casu;
should be represented to the Government, and
after having classified them, when they came
forward with thtir E"timates next yel\r they
could reduce such c~ell by scale. He did not
lIee any insuperable difficulties in the way of
Government; but to ask the Home to go on ni/Zht
after night and correct each item, commencing
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in the month of March, would require 'the 'Whole
year. (Hear, hea.r.)
Mr. VERDOY did Dot wish to detain: the
committee for long. He had risen previously to
the hon. member for Kilmore'l& d&ing so, but
had gil'en place to him. When he rose he
was about to say that, on behalf of the
Government, he had stated an intention to introduce a Civil Service Bill. He beliel'ed the Government did not wish to detract from the credit
which was due to their predecessors for the pains
they had taken. It was quite true to say that the
Estimates were not cla.ssified in accordance with
the Crvil Service Co.nmiRsioners' recommendations ; b~t nearly all the ditliculties had arisen from
that source, for the present Government found
that a large amount of injustice had been done
to va.rious officers. The commissioners had contemplated a reform in futuro, and not at! regarded the present officers. All their recommendations were confined to the fact that the present
officers should not be touched. If the present
Government had felt themselves justified in saying
that no modifications were necessary, it would
have been easy to follow the suggestions of the
commissionerll ; but he believed hon. members
would agree wilh him, that certain modifications
were necell~ary in following out !>uch recommendations. They proposed that certain junior officers should be created, and that a new service
should be formed, ill which youth could be introduced into the dE'partments all junior officers;
but the Government found that If such were done
at once great injustice would be done to many old
officers.
Under these circumstances, it was
quite npparent that it would be impossible to
carry out in their integrity the recommendations
of the commissioners, and he had no doubt that
if those gentlemen were asked they would
sa.y tha.t it would be impossible to carry out
their report now.
The question arose, in
what respect did the Government adopt the
recommendations of the commissioners? It was
no doubt necessary that some classification
should be made, but he did not see how they
could trf'at as junior officers men who had been
in an office seven or eight years. It had been
stated that, if the Civil Service Report were laid
on the table, it could be ~hown that officers
would from time to time be able to attain maxim'lm salaries, but to apply that imcrement to
old officers would be unjust. The hon. member for
Portland had referred to the times when gold was
first discovered, and when cerlain officers served
the Government, mstead of fOllowing other occupations by which more money could be made. But
he would point;out one fact, that, although such
conduct might oe attributed to those gentlemen
as a great virtue, there were many who accepted
Civil &rvice appointments who wele not the
most qualified or most energetic men (hear,
hear); and, in hIS opinion, who did not care to
face all the difficulties of the times. It had been
argued that classifica.tion of the civil servants
upon the Estimates would have beE'n an advantage; but he did not hesitate to say that it would
nOL ha\"e been, as the Government would have had
to ilmore, almost altogether, one claMS; and if it
had been i-ntroduced, they would have induced
another motive for criticism, and have given
riouble opportunity for discu8sion on every item.
If the Bstimates of the late Governmt:nt had
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been laid on the tabie, there would have been as
much discussion; and upon teat ground, if upon
no other, he would have objected to such a course.
He considered the whole question now involved
was whether there should be any reductiOtls at all.
The member for Dundas had declared that every
officer in the GOfernment service had at least
three members of Parliament quite prepared to
advooate his C&use. If that meant anything, it
meant that they should have no reductions at all.
If every member of the civil service could claim
the assistance of three members of Parliament,
then the principle upon which the Estimates were
framed, and which had been so largely chal·
lenged - the princIple of reduction generallycould not be maintained. If, on the other
,hand, it were fouod that inconsistencies were
the exception, as 00 maintained they were,
it would be altogether wrong to treat those
inconSIstencies as the rule and not the exception.
This was the principal ground of opposition, and
therefore it was the duty of the committee to go
on with the Estima.tes as they had been laid on
t.he table. Government would stand by them,
althou!!h prepared to OOl'rect the ia.consistency
or injustice which might appear in individual
cases. (Hear. ) He maintained that it would be
-utterly impossible for the cOOlmittee to deal with
every case. He should be happy, as he had
stated before, to provide a pr{cia of the state·
ments submitted to him in his own department,
and be the medium of cOOlmunication between
the gentlemen in his department and the House.
It would thus become his -duty to inform the
House of every oomplaint which had been made,
and if he could not maintain his position, he
would ~uflgest a mode in wMeh justice.might be
done. (Hear. hear.)
Mr. GRAY believed a classification of the
officers of the Civil Service WQuld be very desirable, but objected to the idea of proceeding~by
bill. Why not proceed with re&Qlutions of the
House? He apprehended it pOSSIble for the
House to make a law for itself. Why then should
they seek to do that which, if alteration became
necessary-and this was very probable-could not
be altered save with the sanction of the other
branch of tbe Legislature?
Mr, MlUHIE said the difficulty raised by the
member for Rodney could be met by the
insertion in the bill of a clause giving power
to the House to a:lter the salaries of particular officers as it might deem necessa.ry, witho:ltthe interf-erence of the Olher branch
of the Legislature. With regard to 1 he difficulty raised by the Treasurer, of dealing with
this -question on aecount of the long standing
of certain functionaries of the Civil ~ervice, he
did not subscribe to it at all.
He refused to
reco!,!nise any speci!!.l claim arising from lengt.h
of service. He objected to any immunity or
privilege being connected with the Civil Ser·
vice save that of jU8tice. (Hear, hear.) He
saw no substantial difficulty in the way of the
classification of the Clvil Service. Treat the
subject merely from an equitable point of view,
giving due consideration to the talents, aptitude,
sobrlety, tact, and aRsiduity of the various officel'll, and the work would be speedily accomplished. This would be far better than canvassing the pretensions of individual officers as their cases arose.
(Hear, hear.)
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Allusion had been made to the fact that;
every civil servant had at least three friends
in the House. His good offices had been solicited
in a. large number of instances, but he objected
to become a sort of Paterfamilias to the civil servants of the colony. (Laughter.)
Mr. HOOD inquired what difference would
there be practically between the present system
and the state of things likely to arise under a.
bill for classification, containing a clause like that;
proposed by the member for St. Kilda.?
Mr. MIC HIE replied that the system would
have the recommendation of justioe and simplicity, and would, moreover, be in the shape of
law.
Mr. JOHNSTON, in spite of statements and
explanations, was still a good deal in the dark
respecti!lg the question of the Civil Service bill.
As far as he could learn, it was proposed to
have a bill which would leave power to that;
House to alter the salaries of the Civil Service as
it chose; and, if so, what need for a bill at all ?
Such arguments reminded him of the drill sergeant, who, after his troop had gone througb
endless evolutions, gave the order, "as YOI1
were" (laughter); for whether the House had
the bill or not, it came to the point from
which it started, and left itself free to discuss every item on the Estimates as at present. He really did not know what the non.
member for Portla.nd wished to do. This was
the third set of Estimates that ha.d been discussed, and yet the hon. member appeared to
want the Government to take this last set back
for reconsider&tion, that they might be classified,
and a Civil Service bill brought in. The hon. member had oomplained of the inevitable 108s of time
that would accrue from dealing with special
cases, but a still greater 108s appeared to be
occasioned by a usl'llesRly long debate upon a
general principle. A great many hon. members
expres~ed confidence in a Civil Service bill, but
be had seen the bill prepared for the late Government, and could assure the House that it was
entirely without the clause referred to, which
would secure the power of deahng with the
salaries to that House.
That bill prescribed that nothing whatever should be done
in the matter without the concurrence of the
other House, and he was satisfied a vaSt majority of hon. members would never have voted
for it. Indeed, the hone memQer for Sandridge,
instead of signalizing himself by its introduction,
appeared to have had a very lucky escape from
committing a very discreditable act. The consideration of the Estimates had been designated
as an appalling task, but the same thing had been
brought before the House by every Government,
and had been got through. He would suggest
to the hon. mem~r for Portland to move the adjournment of the House for four or five weeks
more, that the Estimates might be once more
reca.st; for. if the items relating to the Clvil
Service were to be withdrawn, It was quite impossible to go on with anything else. If this
were not done, it was an idle waste of time to ~o
on discussing the subject hour after hour. As
for the Speaker's salary I he, for one, fully recognized the weight of the arguments for the nonreduction, while, however, he felt that he must
vote for the reduction. He -hoped, too, that
notice would be given that hone members would
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not expect to dine with him, for he could not but
think that forced entertainments of that kind,
given a.t the expense of the people, were rather
a. bore tha.n anything else.
Mr. L. L. SMITH thought that unless an in·
stance of individual injustice were shown, the
House should rely upon lhe care and ju£!gement
of the Ministry and the working heads of dep~rt·
ments, with whom the Government of the day
consulted. As to the argument against the
Speaker's dinners, he believed a dinner was the
best way to an Englishman's heart. (lIear,
hear. ) He for one enjoyed his dinner; and as
the Mayor gave dinners, the Speaker, if he
had a dignity to keep up, should have a
salary which would enable him to give those dinners. He would like to see the Speaker's salary
untouched.
Mr. GREEVES would like to see the House
decide the question of whether it was better to
arrange the Civil Service by bill or by resolution.
Hon. members did not seem to understand
what was to be done by a Civil Service Bill.
There were many matters-fluch as promo·
tion, removal, and others-which could only
be arranged by an act of Parliament. The
commission had made certa.in recommendations,
and certainly Professor Hearn so draughted
the bill as to fix the salaries by act of Parliament;
but the House was much mistaken if it supposed
that the late Government intended to adopt that
bill as it stood. Somethinx with respect to
salary, such as an arrangement into grades, that
Government did propose to establish; but ample
powers were intended to be reserved to the
House to deal with the Civil Service afterwards
to 8.8 great an extent as was politic.
Mr. HOOD asked what effect would be produced on the minds of hon. members if the item
were withdrawn with a view to increase? for he
could not but think it would lead to a. notion that
other items could be similarly withdrawn. If the
Speaker's salary were reduced, the House could
meet the case of the doorkeepers and clerks to
the House with a better grace.
The CHAIRMAN then put the question, that
the vote be increased by a sum of 1:300.
The committee divided, and the numbers
were-Ayes
25
Noes
23
Majority in favour of the increase

2

AYES.

Mr. Amsinck
- Carr

IIr. Hender80n

-

Henty

-

Jone8

-

Kinlt
Levi
Lock

-

Michie
NOES.

-

Carpenter
Oonald

-

Francia

-

Greevel
Halnes
Bedley

Dr. Ma.cadam
Mr. M'eulluch

)lr.

Bennett

Mr. Hadley

- Gillies

-

-

Brooke
Ch1l.pman
Don
Duffy
Foott
Frazer

- Gray

-

Heales

-

Houston

- Hood

-Humffray
- Johuston

-- Mackinto8h

- M'Lellan

IIr. Nicholson
- O',ihanassy
- Pyke

- Riddell

- Smith. J. T.
- Smith, L. L.
- Stepbeo.

Kr.O'!lea
- Service
- Snodltrass
Dr. Thomson
IIr. Verdon
-WO$
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The vote, M a.mended, waa-then agreed ~
On the vote of .£600 for tbe CnairroaD of Oom.
mittees,
.
Mr. SNODGRASS sa.id, after the deba.te that.
had just taken place, he did not think justlCe
would be done to the Chairman of Oomrnitlees
if his sala.ry were reduced, and he would therefore move, as an amendment, that the vote be
increased hy £200. (Hear, hear.)
Mr. DON opposed the increase; and thought if
they went on in this way, it would soon be high
time to resolve tbemsel ves mto ano' her committee-namely,of Ways and Means. (Laughter.)
Mr. WOOD8 also opposed the vote; and said
he should be curious to watch /!.t what point the
sympathies of hon. memhers ceased with re~ard
to these reductions. He thought that while
great sympathy would be felt for a gentleman
of large salary, it would entirely ceaRe when the
salary went below £200 a year. {" No, no."}
He would support the estimate as it stood.
Mr. SERVICE said this was just one of those
cases in which hon. members would be found to
apply certain principles, and act on certain
analogies. He had voted for the Government's
proposition on the la'Jt vote (hear, hear) for two
reasons-first, he thought the salary of £1,200
was a very handsome one; and that it was a very
fair equivalent for the work. No member of
that House had a higher appreciation of the
abilities and qualifications of the Speaktlr than he
had (hear); but he thought if the gentleman who
filled the highest office got the increased salary,
and the same principle a.pplied to the two Qlfices.
the present vote ought also be increased. (Hear,
hear.)
Mr. HENDERSON said there could be no
doubt hon. members were well acquainted "ith
the qua.lifications and labour of the gentleman
whose salary was then under notice; and he
thought it would be discredi·:able to the House to
place their ChaIrman of Committees c.n a level
with a clerk, who, perhaps, could write a good
hand. (Hear, hear.) He would support the increase. (Hear, hear.)
Mr. HOlJSTON would be glad to support the
vote for the increase on a similar ground to that.
put forward on behalf of the Speaker, namely,
that he should ~ive a dinner. (Laughter.)
Mr. J. T. SMI1'H would oppose the amendment, but would support an increase of .£10(}
a year.
Mr. L. L. SMITH and Mr. O'HEA supported
the increase.
Mr. JOHNSTO~ had heard the hon. memberfor Sandhurst say, " Economy was the fashion:·
He disa{!'reed with the hon. member, but believed
to "talk of economy" was the fashion.
(Laughter.) He had voted for economy on the
last salary, and being outvoted on that occasion,
he would not then vote to reduce the present.
salary. (I1ear, hear.) He believed that every
argument used in fa.vour of the Speaker-excepting the dinner Oaughter)-was applicable to the
Cnairman of Committees, and for his part he
would forgive the dinner, and take ten with the
Cha.irma.n, as usual, in the refreshment-room.
(Laughter.)
Mr. GRAY felt himself compelled, on the
principles they had enuncia.ted when they determined to live within their income, to vote for the
lesser sum,
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Mr. MACKINTOSH, after the vote that had
just been pi\ssed, would look on a decrease as
almost a vote of censure on the Chairman of
Committees, and, therefore, he would support
the iU<lreaqe. (Hear. )
Mr. VERDON said, after so general an expreRsion of opinion on the part of hon. members,
he thought it would be unnecessary, as well as
un~raciou!!, for the Government to press this
item. (Hear, hear.) lIe would, therefore, withdraw the motion for the decrease. (Hear, hear.)
He trusted, however, that in voting these increased sums, the House wa.s treating the items
as special ones-(cheers)-and that the action
of the HouRe in reference to them would not deprive the Government of that support it had a
right to expect from hon. members in endeavouring to carry out those reductions which had been
forced on them mainly through the action of Parliament. (Hear, hear.) lIe made this observation
almoRt in the shape of a protest, fo!" fear it might
hereafter be said I hey had in these instances
paved the way to further increase. (Hear, hear.)
The vote for £800 was then passed.
Mr. VERDON then moved that £900 be
j!rante.f as the salary for the clerk of the
Assemhly.
Agreed to.
On the vote-of £700 for the clerk-assistant,
Mr. S~ODGRASS called attention to the fact
that the same sum (£100 a year), was deducted
from the salaries of three officers, having £1.000,
£900, and £100 a·year respectively. He wished
for some information as to the principle on which
that was done?
Mr. VERDON said there was no inconsistency whatever in the decisions come to by the
Government. The reductions were made on the
ground that some of these gentlemen had not
so much to .do as others, which made up for the
apparent disproportIOn in the reductions. (Hear,
hear.)
The vote was tten agreed to.
On the vote of £400 for the sergeant-atarms,
Mr. CARPE~TER wished some further information all to why £100 a-year should be taken off
this wmtleman ?
The vote was then agreed to.
On the motion of Mr. VERDO~, the sum of
£425 was voted for the salary of a clerk.
Ou the vote of £650 for two clerks,
Mr. DON ashd if the two clerks had the same
duties to perform, or whe ht-r, when the House
was sitting, one had not double the duties to perform that the other had. What was more, the
gentleman he referred to had been for 20 )ears
in the Government service here and at home.
Mr. HEALE~ said the gentlemen in question
were Mr. Warner and Mr. Atkinson. The reason the same sum was put down to each was
that they had always been paid at the same rate.
Although Mr. Atkinson had longer hours, Mr.
Warner was a more responsible officer, having
the charge of all private bills, and was therefore
placed on the same salary as Mr. Atkmson.
Mr. DON asked if it was not the case that,
whilst one gentleman had the responsibility of
private bills, the other had to run away bt any
time to fetch papers for hon. members, and to be
able to place his hands at once upon them?
Mr. lIEALES stated that the responsibility of

the department rested upon Mr. Sorren, who
wa.s the chief clerk. It did not appear that the
extra.ordinary duties of Mr. AtklDson were suffi·
cient to warrant his being paid more than Mr.
Warner.
. The vote was then carried.
On the vote of £.225 for a clerk,
Mr. L. L. S \lIT H moved that the sum be in·
creased by £25.
The amendment was put and negatived.
On the motion that £175 be voted for a clerk,
Mr. MACKINTOSH brought forward the following contingent notice of motion :.. That in the opinion of this House, no reduction should be m'\de in the salaries of persons in
the employ of the Government lVho are now receiving £200 per annum and under, but that such
rejuctions should take place in future appointments."
In moving that motion he did so with every confidence. It was in the class of salaries referred
to in his motion that reductions were proposed. He had listened to the arguments of
hon. memb~Ts. but had failed to discover that
any system of reduction had been established.
He had no confidence in the present system, as
£25 was struck off the salanes of those who were
only getting a miserable living. As regarded the
gatekeepers, the Government had promised to
consider their claims, but nothing had been done
as yet. He believed the time had come when
sa.laries should be reduced, but he did not think
the Government should commence with the
lowest salaries, and believed they would find
themselves in the same position as the man who
wanted I 0 make his horse live upon one straw a·day,
or, in other words, that the Government would
lose the services of their officers, and he unable
to obtain men equally efficient. There was no
doubt that a great deal of money had been
wasted, but he thought the Commissioner of
Roads and Bridges would effect a fa.r greater
saving to the country by reducing the amount
for works than by cutting down salaries-in some
cases ouly to 7s. 6d. (" No," from Mr. Service.)
The hon. member should not interrupt him. He
had seen thousands of money wasted on roads,
and the Government would go on wasting money
upon them, at the same time cutting down low
salaries. Hon. members had objected to high
salaries being reduced, and he thought great
injury would be effected if the lower salaries were
reduced.
Mr. H E.ALES said the motion of the hon. member was very dangerous-(hear, hear) -and
it would be unwise to adopt it. The hon. member would find, on going through the Estima!es.
that he would make a !!reat mistake in carryin~
his motion, as in some instances, throu/!h
gentlemen resigning, young gemlemen had
been employed at a considerable saving of
money. In one instance, where a gentleman had been paid £300, the work was
now performed for £50 by a youth; and he
himself knew of one instance where a young man
WaR receiving £175 where the duties could be
performed equally well for £75 less. He trusted
the hon. member would not press his motion.
The amendment was put and negatived.
The votes of £250 for a reader, and £65 for his
assistant, were agreed to.
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On the motion that £175 be granted for the
houliekeeper. with fuel, water, and quarters}
Mr. STEPHEN moved that the amount te increased to £200, the original sum.
Mr. CHAPMAN seconded the ameTldment,
which was agreed to, after a few rema.rks from
Mr. Heales.
On the vote of £938 11s. for six doorkeepers,
at 60s. per week,
Mr. FRAZER moved that the sum be increased
by £190 16s., to bring it to the former amount,
inasmuch as the duties of those men were very
heavy, and their hours very long.
Mr. M'LELLAN suggested that they should
be provided with livery, as at present it was very
difficult for strangers to distinguish them as
officers of the House.
The amendment was agreed to; as was also the
following vote ;-Cbarwoman at 3Os. per week,
for nine months, £58 10s.
The House rellumed the CHAIRMAN reportEd
progress, and obtained leave to sit again.

[SESSION

II.

WEIGHTS AND MEASURES BILL.

The adjourned debate on the second reading of
this bill was postponed to Tuesda.y next.
STATE AID TO RELIGION ABOLITION BILL.

The second reading of this bill was deferred
until Friday.
ADJOURNMENT HOUR,

Mr. BRODIE (in the absence of Mr. Anderson) moved;"That the hour of refreshment during the
present session be fixed at from half-past 6 to
half-past 7 o'clock.
This was agreed to.
WATER SUPPLY.

It was agreed that Mr. Francis' motion on the
subject of water supply should be brought forward before the Government votes for that
purpose were taken.
SUPREME COURT BILL.
The remaining business was then postponed ;
The second reading of this bill was postponed and the lIouse adjourned at 12 minutes to 12
untill'hursday, the 14th inst.
o'clock.

THIRTY-FIFTH DAY, 'VEDNESDAY, MARCH 6, 1861.
LEG ISLATIVE ASSEMBLY.
provements between Wangaratta and Beech worth,
The SPEAKER took his seat at half-past 4 had been expended?
o'clock.
LAND SALES.
Mr. LOCK gave notice that, on the following
WARRNAMBOOL ELECTION.
day, he would ask the Hon. Commissioner of
The SPEAKER informed the Hou~e that he Lands and Survey, if there were any reasonable
had received a return to the writ issued by him grounds for delaying the sale of lands at the
for the election of a member for Warrnambool
which stated that Mr. Thomas Manifold had bee~ township of Linton's?
duly elected.
THE POUNDKEEPER AT ELPHINSTONE.
Mr. MARTLEY asked the Hon. Treasurer,
GOVERNMENT APl'OINTMENTS.
when the correspondence between his departMr. SERVICE gave notice that, on Friday ment and the bench of magistrates at Castlenext, he would ask the hon. the Chi!?'f Secretarv maine, relative to the case of Mr. Paterson, a
whether Mr. Eckersall, of Brunswick, la.tely ap- pound keeper in that district, would be presented
pointed to the officE(bf water-rate collector of Mel- to the House?
bourne or neighbourhood, had ever been previMr. VERDON ~aid he had given directions for
ously employed in the Government service? And
contingent on the atJove question being answered the production of the correl'pondence as soon as
the
hon. member for Maldon had brought the
in the negative, whether the Government before
making the appointment, had cotlside:ed the matter before the House, and could not say why
c~ai~s of the 19 Crown lands rangers summarily it had not been furnished before this. He would
d18mlB?ed on 31st Decemller last, several having inquire into the cause of the delay.
been on the permanent staff of the Civil Service
BRIGHTON RAILWAY EXTENSION.
for many years, or those of any other officers
Mr. KING presented a petition from the St;
recently discharged? Also, whether any special
Kilda and Brighton Railway Company, asking
q.ualifica~ions were required for t~ offi\le in questlOn, whlCh Mr. Eckersall possessed and which permission from the House to introduce a bill to
were wanting in the above-mentioned dillmissed enable them to extend their line. The petition
officer8; and what was the salary pertaining to had been before the examiners, but he thought
it his duty to mention that the seal of the Brighthe office in question?
ton Municipality, and the signatures of several
ROADS AT W ANGARATI'A.
municipal councillors, had since been added. This
Mr..REID gave notice that he would, on the would show the bond fide character of the applifollowmg day, ask the Hon. Commissioner of cation.
Lands and Survey, how the sum of£1,500 which
The SPEAKER said the practice of adding to
had been put on the Estimates for 1860, f~r clear· a petition after it had left the examiners was a
ing f\ road from Wangaratta to Chiltern, and very dangerous one. As the hon. member had
voted by the House, had been expended? and mentioned the mallter, however, and aB the addihow a further sum of £5,000, voted for road im- tion had been the signatures of persona connec. ed
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with a corporate body, it might not affect the
presentation of the present petition.
The petition was then read and received.
Mr. KI~G gave notice that, on Friday next,
he would move for the suspension of certain
standing orders, to enable him to bring in a bill
to extend the St. Kilda and Brighton Railway.
MR. GEORGE HENNELLE.

Mr. EMBL(NG gave nctioe that, on Tuesday
next, he would move for the appointment of a
s'31ect committee, to inquire into and repor~ upon
the petition of Mr. George Hennelle, lately presented to the House.
EDUCATION.

Mr. HAINES gave notice that he would, on
the following day, move for the production of
all correspondence between the hon. the Chief
Secretary and the National and Denominational
School Boards relative to the Estimates for 1861.
YAN YEA-N.

Mr. IIAINES gave notice that he would on
the following day, ask the Commissioner' of
Public Works, if any report had been received
from the Commissioners of Audit relative to the
Yan Ye an Waterworks; and If he had any objec·
tion to lay it on the table?
WESTERN PORT BAY.

Mr. LY A.LL asked whether it was the intention
of the Government to direct the survey and layinO'
down of buoys in the eastern passage or entranc~
to Wastern Port Bay?
Mr. LOA.DER said inquiries had been made
the result of which was that it was not thought
~ecessary to lay down the line of buoys men·
tlOned. lIe had, however, given directions that
f~rther inquiries should be made; and, if suffiCient grounds were found to justify such a course
the line would be formed.
'
Mr. LYALL said it was desira.ble that the
eastern pa.ssage s~ould be buoyed, as a harbour
of refuge was deSired by the coasters on that side
of Western Port bay. He was content with the
statement that Government would institute further inquiries.
P ALMERSTON ·STREET.
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whose orders and at whose cost was the sa.id
ground now being filled up and levelled? Why
was the said ground withdrawn from sale, as
ad vertised; and why were the survey marks
obliterated? Did the Government intend to
offer the said ground for sale, according to a
promise made by the Hon. Commissioner in the
year 1860?
Mr. BROOKE replied that the Castlemaine
Camp Reserve had been thrown open to the
miners by the Government on January 12, 1859,
on the following condltions :-lst, that security
should be given that every shaft be filled up
when the claim with which it was connected was
worked out; 2nd, that all road ways, enclosures,
and ground occupied by buildings, should be
reserved; and, 3rd, that a spa.ce of 10 feet
round every tree should be left undisturbed.
To the second question, he would reply that
the Government did not know at whose cos',
and by whose orders, the said ground was
being filled up. The land had been withdrawn
from sale in consequence of representations made
respecting its aunferous character to the hon.
member for Castlemaine, who was in office at the
time, and, also, because certain alterations in
several particulars had to be made in the plan of
survey. He (Mr. Brooke) knew of no definite
promise being made to sell the land; and, for the
present, the local volunteer corps had the temporary use of it till it was required for sale. No
instructions, he would add, had ill8ued from the
Crown Lands-office for the obliteration of the
survey marks; nor did the Government desire to
reserve the so-called Camp Reserve from sale, if
the Municipal Council offered no ohjection to such
a course being taken. No instructions had been
issued for the obliteration of the survey marks.
(Hear, hear.)
THE CASTLEMAINE GAOL.

Mr. CHAPMAN asked the hon. the Chief
Secretary, if he would place on the table of the
House a statement of the particulars of an
offic 801 inquiry recently held before Captain
Harrison, police magistrat"l, Castlemaine, concerning the e8cape of a Chinese prisoner, which
resulted in the discharg-e of Warder Leeming
from his office in the Castlemaine Gaol?
Mr. HEALES replied that he had received a
letter, informing him that the deputy sheriff of
Castlemame and the police magistrate, as a
visiting jU8tice, had reported on the case, adding
a minute to the effect that the circumstances
had justified the dismissal of the turnkey. The
report and minute had been sent to the deputy
sheriff on the 9th of last month, but had nol;
since been returned to the sheriff. He (the
Cl.ief Secretary) was, therefore, not in a position
to give the required information, but he had telegraphed to Castlemaine, and had no doubt of
being able to produce it on the following day.

Mr. SINCLAIR asked the hon. the Commissioner of Crown Lands and Survey, whether the
Government had made any arrangement for re.
moving tile fencing crossing Palmerston.street,
North Melbour!le, and giving the proprietors of
~and and dwelhngs the same privileges theyenJoyed when they purchased their land by a. certain plan showing Palmerston-street an open
thorough~are to Nicholson·street and CollIngwood, which had of la~e .been stopped by fencing
ordered by the comml~nuoner and engineer for
the Yan Yean water Ilupply?
Mr. BROOKE replied t.hat, since the attention
FREE RAILWAY PASSES FOR MEMBERS.
of the Public Works department had been called
to the matter, an order had been issued for the
Mr_ CARR asked the hon. the President of
removal of the fencing in question.
the Board of Land and Works, if he had any
objection to explain the reason why many memCASTLEMAINE CAMP RESERVE.
bers of Parliament had now free passes on the
. Mr. CHAP \fAN a.sked the hon. the Commis- Victorian railways, while other members, both of
slone.r. of Crown Lands and Survey, upon wha.t the LegiRlative Council and Assembly, had not
condltlans was the ground known as the Camp yet received such privile~e? If the motion
Reser~e, a' Castlemaine, opened to the holders lately adopted by that House was construed by
of mlOers- rights for mining purposes? By the Government to apply only to members on the
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Ministerial benches:; and whether the secretary
COMMONS.
of the RailwlLY Department had been instructed
Mr. LALOR asked the hon. the President of
to that eift'ct ?
the Board of Land and Works when the GovernMr. BROOKE had replied to the first question ment would proclaim certain lands a common, in
on the day btfore, and did not think it necesFary pursuance with a memorial presented by the infor him to do so al!ain. To the second question habitants of Cowie's Creek and its ne:ghbourhe would ",ay that the Government had not hood?
construed the re~ollltion to apply only to hon.
Mr. BROOKE replied that all the commons in
members on the Ministerial side of the House.
the county of Grant \\ hich had been applied for
THE CIVIL SERVICE.
would be gazetted on Friday next.
Mr. BENNETT asked the hon. the Chief
LAND SALES.
Secretary if he had any objection to lay on the
Mr. WILKIE postponed his question relative to
table of the House, before the salaries on the
Estimates are proceeded with, or as early as pos- the working of the Land Bill till a later period
sible, a return of the holders of such Government of the evening.
offices as the provisions of the Civil Service Bill
PRINTING THE ELECTORAL LISTS.
proposed to be introduced by the Government
would apply to, as also of the personFl who had
Mr. lIOOD asked the hon. the Chief Secretary
bEen dismissed from such offices since 1857, show· upon what data he made the aS8ertion that the
ing -names of per80ns; da.te of appointment; electoralli,;ts could be printed in the Government
department, and salaries received from year to Prillting·office for £3,000 less than the same
year; offices under the Government (if any) pre· work could be done for in the open market.
viously held by each, accompanied by remarks
Mr. HEALES confessed that the calculatlOn
as to the cause of promotion, removal, reduction, had been made in his own department at some
or dismi88al, and by whom recommended in each disadvantage, but the alteration which he would
He desired that hon. members should now make in his previous statement only told
case.
have the return for their guidance while con- more against the hon. member's views. Since
sidering the Estimates. He had been informed the present ques'ion had he en put on the noticethat the return would cost very little trouble to paper, he had requested the Government printer
prepare.
to go most fully into the case, and the result was
Mr. HE ALES found some difficulty in the that by the statement he (Mr. fleales) held m
fact that Ihe hon. member had not mentioned his hand, it would appear that a clear saving of
the particular form in which he wanted the re- £8,000 would be efftcted hy printmg the lists in
turn. Most of the required information would the Government Printing-office. When the lists and
be found in the statistics issued from the Regis- rolls for 185U were printed there were :312,9UO names
trar·General's office a few months since. To to pri~t, which cost t~e con.tract p'~lce of .t14,068
furnish afresh all the information asked for 18s. 5!jd., or somethmg hke 10~d. per name.
would entail considerable expAnse, and could not The work of a similar kind done at the Governbe supplied for several weeks; still, whatever ment Printing-office at the same time consibted of
facts were not to be found in the blue· books, the :355,:328 name!', which cost the Government only
Government had no objection to furni~h. He £4,573 14s. 9d. (hear, hear); thus showing a
would also 8tate that when the Estimates were very considerable saving, for the cost per name
before the House, he himself would be able to was only :3d. There were other expenses, such
give most of the required information.
as supervision, advertising, &c., which atl~nded
Mr. BENNETT had been told at the Crown contract printing, which would be saved by the
Lands and other offices that the return could be plan he propo'Sed to adopt. (Hear, hear.) Under
made up in two or three days at the utmost, as these circumstances, no further btatement from
all the information was contained in a book, him was neces~ary. The mist,·ke iuto which he
which only bad to be copied. Most of the offi- had fallen when the question was before the
cials would, he was sure, be happy to sit up by House )tsterday arose from the lists Dot havJraslil!ht, and prepare the returnR, which would ing been taken into cOllllideration as well
enable the House to do justice to them. It as the rolls, so that he should have' llt-n reckoned
seemed to him Ihat hon. members could not know the saving at £6,000, mstead of £:3,000. As to
how to vote without the information be asked hints thrown out, that it was impos!;ibl~ for the
for. They could not tell what injustice they Government to know what would be the contract
were committing as the,}' went along, and his price, he would say that Government "ere fully
desire had becn that the returns should be jut'tified in taking this course, for, whatever reprinted for the information of every hon. member ductions could be made by the contract s)stem,
in the House, and to serve as the basis of a CivIl from the chpaper price of labour, a similar reduction could also be made at the Government
S~rvice Bill.
Mr. HEALES was sorry that the hon. member Printing-office.
should po~!'ess more information on the subject
Mr. HOOD would remark that two or three
than himself. Like other Ministers, he had n.ade of the largest printers in Melbourne were
inquiries of the working head of hill dfpartment, prepared to print the electoral lists and
who was responslble if any error had been com- rolls at comiderably le~s than one· third what
mitted. Knowing- what he did of the workinl! of they tendered for in 1859. The hil'h price obthe department, he was however convinced that tained then was merely the result of a combinathe return8 would take a long time to prel'are, tion among the printers, by which they were
cost a great deal of money, and, when printed, bound not to go below a certain price. There
was another hardship - flll a small volume.
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The SPEAKER ruled it out of order for Mr.
Hood to proceed.
Mr. SERVICE would just like to know the
va"ious amo'mts which made up the £4,573.
Mr. HEALES had not been supplied with the
items in detail.
ROMAN CATHOLIC SCHOOL AT MARYBOROUGH.

Mr. LEVI asked the hone the Chief Secretary
whether it was the intention of the Government
to recommend the Denommational School Board
to redistribute the !!rant proposed for educational
purposes for 1861, in order that a. portion of the
fund might be appropriated to the Roman Catholic
School of )fary borough, at present exempt from
participating in it?
Mr. HEALES would inform the hone member
that for the last two or three years the educational vote had been divided, that portion intended for the denominational bodies being
handed OVH to the Denominational Board for
dis'ribution amongst the various schools. Ji'rom
this principle it was not the intention of
the Government to deviate. He might mention
that the present plan was the same as
that followed by his predecessors, and it was foilowed now because it was believed to be a correct
one. (Hear, hear.) The hon. member might be
aware that, prior to that mode of subdivision
being adopted, great discontent existed against
the favouritism which was supposed to exist, but
that since the change all parties appeared to be
satisfied. As to the school in que~tion, there
was a certain sum appropriated for Roman Catholic schools, and it might be, that beca.use the
appropriation of the vote took place before that
school existed, or for some other reason, there
weTe no funds to be spared for it; but, however
it might be, the Government did not consider
itself justified in interfering with tho arrangement in this respect. (Mr. Nicholson.-" Hear,
hear. ") He believed that experience had proved
that the distribution waR much better made by
the boards than by any Government.
PENSIONS BILL.

Mr. LEVI al'ked the hon. the Chief Secretary,
whether Her Majesty's as~ent had been given to
the Pensions Abolilion Bill sent home for the
Royal assent by the previous Administration? If
not, had any communication respecting such bill
been received from the home Government; and
if any had been received, had the hon. the Chief
Secretary any objection to lay the correspondence
on the table of the House?
Mr. HEALES said the bill in question went
bome by the October mail, and no despatches
had been received from home ID reply to any
mail later than that of Septtmber last.
Mr. LEVI gave notice that on the following
day be would move for leave to bring in a bill to
alter the Comtitution Act, so far as the same
related to giving peLLsions to Ministers after two
years' service.
DENOMINATIONAL SCHOOLS.

Mr. HAINES gave notice that, on the following
day, he would move for copies of a.ll correspondence between the Chief Secretary and the
National and Denominational School Boards.

FENCING IN THE BLACK FOREST.

Mr. HOOD gave notice that he would, on the
following day, ask the cost per rod of Ihe fencing
on the Castlemaine·road, in the Black Forest,
and at whose recommendation Baltic timber was
used instead of colonial timber.
SUPPLY.
On the order of the day, that the resolutions of
the committee of supply be reported,
The resolutions of the previous evening down
to the vote fcr the ~el~.)ant·at·Arms, were
agreed to.
On the vote of £400 for the Sergeant-at-Arms.
Mr- JONES moved that the vote be recommitted, with a view of increa~ing it to £450. It
appeand to him that to take £100 oft' £500
a-year was too much, and that an injustice had
been done to thit! gentleman. The office of
hergeant·at·arms was one the duties of which
w('re of a very onerous nature, and it was most
efficiently filled by the present officer. (Hear,
hear.) He trusted the HOWle would allow the
vote to be Rent back.
Mr. SNODGRA.SS seconded the motion, a.nd
also moved that the votes for the clerk, clerkas~istant, and second clerk be recommitted with
a view to increase.
Mr. HEALES trusted the House would Dot
agree to this motion. (Hear, hear.) If this case
was to be taken in the same light as that of the
two principal officers of the House decided on 'he
previous night, he thought it should be shown
that some special circumstances existed. If hon.
members, having voted that. the Government
should economise, were now desirous that that
vote should be considered a mere sham, then he
thought the course proposed to be adopted was
the way to carry it out. (Hear, hear.) It was
very unpleasant to have to speak of the
sala.ry of any officer with whom they were
all acquainted, and with whom they were
on excellent terms. and who was a gentleman
that had al ways discharged his duties to t he entire satisfaction of every member of the House.
(Hear, helljT.) If, however, ,hey were to break
through the professed economy- which, however,
wa" real as far as the Government was concerned (hear, hear}-with which they started, he
could not see with what show of justice they could
proceed to the consideration of other salaries as
they proceeded further down the list. (Hear,
hear.) If the House were to give way on this
item, they would be in the position that, on
e"eryoccaslOn a committee of the whole House
vo'ted a certain sum, any hon. member who was
dissatisfied with it would a.t;k I hem on the following day to go OVtlr the work of the committee and
reconsider It. (Ilear, hear.) He hoped, therefore, hon. members would not allow their more
kindly or friendly feelings to interfere with them
in respect of this vote. (Hear, hear.)
Mr. HADLEY, although it was unpleasant to
his own feelingR. yet felt bound to oppose the present motion. (Hear.) If the hon. member had
been present on the eveninl'( before, he would
have spared the House the present loss of time,
as he would have known that the hon. member
for Mandurang (Mr. Carpenter) had submitted a
similar motion on the previous night, and had not
got a seconder. (Hear.) He therefore felt the
present discussion to be a. complete waste of
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time (hear, hear), and trusted the House would
reject the motion. (Hear.)
Mr. HENDERSON opposed the motion.
Mr. KING did not see why, because some hone
members would not take the trouble to attend in
their places a.nd debate these questions when
the House was in committee, the time of other
hone members who had done so should be w8.8ted
by motions of this kind. (Hear, hear.) He
would al ~ays support the dignity of the Committee of the whole House, and on that principle
he hoped hone members would oppose the present
motion. (H ear. hear.)
Mr. WOODS trusted, if they were to go to a
division, they would do 80 without further 108s of
time. (Hear.) It was most unpleasant to hone
members to have the qualifications of officer..
dragged before them in this manner a second
time, especially in con!lequence of certain hone
members being earwigged.
(If Hear," and
HOh!")
Mr. SERVICE protested against the injustice
done to officers -no doubt inadvertently-by the
hone member hr Crowlands saying they ha.d earwigged hon. members. (Hear, hear.)
Mr. JONES withdrew his motion, and the reol11til)n of ttle committee was al!:reed to.
Mr. WOODS wished to say a few words in explanation. The hone member for Ripon had
charged him with saying that the hone member
had been ear wigged b) the officers of the House.
That he did not say. He said that hone members might have been -in fact, he had been
himself ear wigged-on behalf of the officers of
the House, but not by the officers, and he be·
lieved without their knowledge.
M!'. SNODGRASS 8.8sented to the withdrawal
of the amendment; and the vote, as agreed to
by the committet', W8.8 read a second time.
On the vote of £225 for a clerk being read,
Mr. L. L. SMIT H drew attention to the fact
that a great injustice W8.8 inflicted upon the gen·
tleman in questlOn, in reducing his salary by
£75, inasmuch as he had been several years in
the service, and had been recommended for
promotion. When hone members had spoken
about retrenchment, he supposed that Ihey
meant to abolish useless offices, and not to reduce
the salaries of really efficient officers to the extent that the gentleman in question had been reduced.
The vote was then read a second time.
On the item for doorkeepers being read,
Mr. FRANCIS said that on the prevIous evening the hone member Mr. M'Lellan had alluded
to the doorkeepers being pro\ided with a Uliiform. He had supported the increase in the
vote, on the understanding that the men would be
required to provide themselves with such auniform,
and inasmuch as the House had expressed a wish
in that respect, he expected an expression of
opinion from the Government that they intended
to carry out the wish.
Mr. VERDON said he understood from the
Speaker that if it were agreed that such uniforms
should be provided, the necessary instructions
would be given. He thought there was no oc·
c8.8ion to trouble the House on the matter, but if
they wished that uniforms should be provided,
the Government would take steps for carrying
out such a wish.
The SPEAKER stated that if such was the
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wish of the House, he would inform the Sergeantat· Arms of the fact, and the Governmen' would
perhaps regulate the particular costume to be
worn. (Laughter.)
Mr. M'LELLAN said before the resolution
was read a second time, he would call attention to
the fact that unknowingly an injustice might be
done to the doorkeepers, as they might· be ordered to provide a very expensive uniform.
(If No, no.") He had understood that the Treasurer would provide them with a dress.
Mr. SERVICE thought that the extra. 12s. a
week would provide the doorkeepers with their
uniform.
Mr. HOOD suggested that a uniform would
not be necessary so long as there was some badge
to distinguish the officers in question from
strangerR.
Mr. NICHOLSON thought that providing a
uniform would be inconvenient, as he did not see
how the Government could carry out the large
reductions they proposed in the police force if
such a precedent were established as that of providing uniforms.
Mr. DON said that on the previous evening,
when he voted, it was with the understanding
that the doorkeepers were to be providerl with uniforms, and that the wages were to be lOs. a-day.
(" No, no.") Upon the abstract justice of Ihe
vote he was perfectly safe, because no similar
class of men received more remuneration. He
had maintained the same principle with regard to
gentlemen holding higher offices, and he should
not depart from it as regarded the gentlemen
acting as doorkeepers. (Laughter.) He did not
appr.>ve of having lacqueys about them, but
men, and he did not want to see them dressed.
(Laughter.) He should move that the sum be
10s. a day.
Mr. VERDON wished to remind the House of
what took place on the previous evening. An
hone member had moved that the amount be
increased, and another hone member had suggested that the doorkeepers should be provided
with uniforms. He stated that he would give
no opposition to the latter proposition provided
an increase was not made. He had also suggested th:...t the matter should be brought before
the House, as there was no provision on the
Estimates for uniforms.
Out of the extra
amount proposed, if a contract price was c::targed,
about £3 or £5 would only be required. lIe
thought It would be better that a special amount
should not be voted.
Mr. MIC lHE thought they should con Rider
the special class of persons alluded to. There
was no precedent for their wearing a umform.
They could not take a higher precedent than the
House of Commons; there the doorkeepers did
not wear uniforms, and he saw no reason why
this House should be distinguished from it in
that respect. If the officers in question dressed
respeCtably, he thought no more could be reqUIred from them. Unless some better reuon
was given than had yet been adduced, he should
vote against the proposition.
Mr. GRAY said that, on the previous evening,
a suggestion merely had been thrown out by an
hone member, and nothing like a general conseut
had been given. Nothing had been committed
to writing, and it was a mistake to suppose that
the House assented to the proposition of a livery.
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Mr. HENDERSON said the object of the uni- paper he had made inquiries on the subject, and
forms was to distinguish the doorkeepers from he found that there were no substantial Iilrounds
strangers, it havinll; been stated that great incon- for calling attention to the question, but that. in
point of fact, the lands sold at Tarneit and at
venience was at present experienced by visitors.
The SPEAKER said that if some distinguishing Mouyong were not sold to the same person. It
mark was to be worn he would take care that was their own fault if the public would not offer
it was of such a. nature as not to infringe upon a higher price that lands were sold at the upset
price. They were agricultural lands, and no
the feelings of the officers in question.
re~on had been shown for increasing the price.
The vote was then read a second time.
It was quite true that a hillh price had been
The remaining votes recGmmended by the given for neighbouring lands in days of pr08~
perity, but that was from a wish on the part of
committee were agreed to without remark.
the purchasers of neighbouring lots to render the
SUPPLY.
price so high that no person could purchase
LAND SALES.
a~ainst them. An effort would be made to reMr. VERDON moved that the House resolve classify all the lands open for selection.
Although £5, £6, and £10 were bid, and never
itself into a Committee of Supply, when
Mr. WILKIE rose, in accordance with a notice paid, yet the sum now paid was understood
of motion given by him on a. previous day, to the LO be the value of the land at the present time.
following effect, namelySUPPLY•
.. To call the attention of the House to the
The House then went into Committee of
manner in which the Land Bill is at present
being worked, and to ask the hon. the 8ommis- Supply.
Mr. VERDON proposed the followjn~ vote for
sioner of Crown Lands and Survey whether it is
the intention of the Government to sell special salaries in connexion with the Parliamentary
lands at an upset price of 20s. per acre, and library :- Librarian (including .£200 in lieu of
whether one person is allowed to purchase 1,200 residence), .£700; assistant librarian .£350; clerk
acres at 20s. per acre at any sale of special of the papers, ,£200; messenger, ,£150; doorkeeper, ,£100; second messenger, £75-tota1~
lands ?"
The hone member stated that his attention £1,575.
Mr. SNODGRASS objected to the proposed
had been directed to a notice in the newspapers
of some sales of land, and, on teference to reduction in the librarian's salary, from £900 to
the report, he found that six allotments had been £700. The librarian had to be in attendance at
offered for sale at Tarneit, and that, out of all hours-if the House sat until 2 o'clock In
784 acres put up for sale, 671 had gone to one the morning, that officer had to be at his post.
person. On looking further down the list, he He should therefore move that £100 be a.dded to
found that the same gentleman had purchased the sum propoRed by the Government.
Mr. HADLEY opposed any increase in the
eight allotments in the county of Grant, in tbe
parish of Mouyong ; in fact, the whole allotments item. He c,msidered a salary of .£700 ample.
Mr. HEALES called attention to the fact that
had been purchased by him, or, in all, 1,878
acres. He thought that was contrary to the the salary was as large as that of the clerk
spirit of the Land Act.
He had noticed assistant.
that SOme of the land was sold at 258. per
Mr. DON objected to any increase in the item.
acre, and the highest at 298. Two allot- If the course proposed by the member for Dalments had been sold at 20s. per acre. lie had housie were adopted in many lDstances, there
made inquiries as to the description of land, would be no retrenchment after all, and the
and found, by the plaml submitted by the Legislature, in spite of themselves, would have
Government, that the land at Tarneit was to tax the country.
.. well-grassed plains," and good agricultural
Mr. JONES supported the increase, observing
soil; aud that at Mouyong was good sheep pas· that Ihe report of the Civil Service Commi@sion
ture land- two lots of it-and the remainder fine stated that the librarian should be in attendance
pasture land, free from ~tone. He also found daily from 10 a.m. to 5 p.m., and that, during
that, some time ago, the same lots had been the lIession, he should be at.his post all the time
open for selection, but at a price which no one the Houl'e might be sitting.
oould take them at, namely, from .£5 to £10 per
Mr. SNODGRA8S said Ihe librarian had to be
acre. Tbey were now brought into the market at in attendance every day of the wetek throughout
a time when money was sca.rcer, and when there the year; but the clerk &Sais ant could be absent,
were not many purchasers of land in Melbourne, if he chose, every Monday and Saturday, ana
and the price was 20s. an acre. It was some also during the recess.
proof of the value of the lands when, a short time
Mr. HOOD ha.d observed, during the recent
ago, they were run up to .£10. ; and he believed, if discussionR, that testimony was borne on all sides
they had been put up for selection, even at to the efficiency of the officers of the House,
double their present price, they would have been and yet certain hone members did Dot hesitate to
taken up in a few months. He thought it was rise in their places and accuse 'he grer.t mass @f
contrary to th<:l spirit of the act to allow such the civil servants with bein~ nothing more than
land to be Bold at 2Os. per acre to one person, " time-servers; " but if hone members were
a.nd he brought the matter before the House in brought con'inually in contact with the civil
order that something might be done to alter such servants in the various depa.rtments, they would
find that those officers were doing their duty just
a system.
Mr. BROOKE thought the hon. member had as much as the officers with whom hone memb9rs
somewhat unnecessarily taken up the time of the were better acquainted. And were this fact
House. Since the notice had been placed on the ascertained, he believed, after what took pJace.
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in committee the previous night, that not one
single penny of reduction would be made in the
Elltimates of salaries and wages. But the question was one simply of ways and means. (Hear.
bear) He had been told by an officer in O'1e of
the Government departments that, excluding the
head, the saving by reductions in tnat deparLment
would orlly amount to £500; and yet, by the
amalgamation of offices and the dismi.s~al of un·
necessary officers, a saving could be made to the
extent of £3,000.
Mr. HEALE8.-Name the department.
Mr. HOOD.-I refer to the Railway Department.
Mr. SERVICE submitted tha~, as hon. members had admitted the propriety of a general
reduction, it was not well to discuss individual
cases, unless there were special rea.sons -such as
the showing of a mistake or an mjustice-for so
doin!!. At the same time, he would remind hon.
members that the Flalary of the librarian to the
New South Wales Parliament was only £tOO.
Mr. KING wanted to know on what principle
the Government hall gone in makIng these reductions; and whether all other officers who formerly
received £900 would be treated in a similar
manner to the librarian?
Mr. HEALES said the principle upon which
the Government had gone was that of making
the salary commensurate with the la.bour perfcrmf'd. It was proposed to give the librarian
a salary of the s:tme amount to that which had
been voted to the clerk assistant; but taking
into consideration the duties of the two officers,
he could not help thinking that the librarian
would be overpaid. He would dtJy hon. members
to show him another case of the librarian to a
Parliament being' paid the same salary as the
clerk assistant.' The only reason why there had
Dot been a further reduction was, that the present
librarian was an old officer.
Mr. J. T. SMITH objected to the reduction in
the salaries of the civil servants being pro rata,
because the sala.ries heretofore h~d not been according to the duties.
Mr. HAINES obRerved that two years ago,
when he left the colony, the library was only
the shadow of what it was now. He considered
Government should not have made a greater reduction in the librarian's salary than in that of
the clerk a.ssistant.
Mr. HUMFFRAY had heard many inquiries
for the prmciple on which the Gc.vernment had
fra.med its Estimates, but he should like to know
on what principle hon. members framed tht'ir
amendments. They appeared to forget the special
circumsta.nces that attended the appointments,
and seemed to think that beca.use an officer
had received a larl'e sala.ry for several years that
it should be contmued to him. If this system
were continued, it would be impossible to carry
the necessary reductions into effect. No doubt
the officer whose salary was being discussed was
an exceedingly deserving one, but he was not in
that rellpect to be distlDgui~hed from very many
other officers in the Civil Service. He protesred
~ainst the attempt to keep up the salary of one
officer hy fictitioUEl arj1:ument~.
Sir FRAl\ CIS M URPHY wished to Bay one
word in reply to the remarks which fell from the
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hon. the Chief Secreta.ry respecting the occa.sional
a.bsence of the Parliamentary libr<l.rian from the
library. Tnose remarks might leave the impression that the gentlema.n in question must, while
absent from the library, be neglecting his duties,
and he (the Speaker) did not think tbe hon.
Chief Secreta.ry meant to sa.y as much. Few hon.
members could have better opportunities than
himself of knowing the merits of the case (h~ar,
hear), and he rose for the purpose of saying that
there were very few persons mdeed who would
or could devote more time to t.heir office than the
officer in question. (Hear, hear.)
Mr. HE~DER80:N argued, that though the
Government were expected to ha.ve a prlfciple in
their reductIOns, private members wtre not
equally required to do so, but simply to deal
with the specialries of each casu. In the present
instance the reduction was disproportionately
large.
Mr. HUMFFRAY reminded the hon. member
that, a.s thore were grea.t di~Droportions between
the various sa.laries in the CiVIl Service, the reductions must frequently exhibit an equal disparity. The present salary was larl{er than that
of the same officer to the Sydney Parliament.
Mr. O·SHANASSY.-What is the difference in
size of the libraries? (Ilear, hear.)
Mr. HU\1FFRAY did not think there could
be much difference between the duties, and the
difference in salary would leave a ba.nu8 to the
librarian to that House.
Mr. O'SHANASSY had visited the-parliamenta.ry library in Sydney, and though' a compari~on
entirely out of the question. The Sydney library
could only be comparf'd to that of the old Leglsla.tive Council here. There were only a few books
there, whereas there was in the library attached
to thIS Houlle a large number of works, not only
rela'ing to the business of the House, but comprising a good deal of general literature, and to
manal'e them required a man of a somewhat
higher 8tll.mp than the Sydney Library would require. 'l'he officer whose salary was being conIlidered hl\d raised himself to his present position
after a long series of ~ervices, and for this, and
other reasons, he thought the reduction too
great, and should advocate raisin~ it by £100.
Mr. LOADER would compare the position of
Ihe public librarian and the Parlia.ment librarian.
The Pu"lic Library was the larger institution,
and the duties of the Parliamentary librarian
were hy no mean!! so very particulrrly onerou~.
He thought £700 sufficient for the librarian's
sa.lary.
The amendment was thE'D put, and the House
divided with the following result ;12
Ayes
27
Noes
Majority against the amended sala.ry
of .£800 to the librarian ...
... 15
The division-list was as follows : AYES.
Mr. A.mainck

- Bennett
-

Ca.rpenter
Chapman

Mr. Haines

-

Headerson

-

Howard

- JODe.

Mr. M'Cul1och

- O'~hanI181
- Snodgrasa
-

Willl.ie.
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Mr. Anderlon
- Brooke
- Carr
- Cathle
- Donald]
- Foo~
-

Gray

NOES.
Mr. Ht!lllea
- Hedley
- Humffray
- Johnaton
- King
- Levi
- Loader
- Lock
- Lyall

SECO~D

Mr. Jlacklntoah
- Nlcholson
- Pyke
- Reld
- Riddell

- Service
-

S'llith, J .. T.

- Verdon
- Woods.
On the item of .£150 for the salary of the library
messeng'f'r,
Mr. PY KE pointed out that the library messenger had previously been a dOOIkeeper, a~d on
a compdrison of the redt:ctions, it would be
found that he had thus gained a 1088 of £37 a.nd
a few odd shillings. He (Mr. Pyke) moved that
£50 be added to the messenger's salary.
Mr. SERVICE opposed the increase.
Mr. AM~INCK called the attention of the committee to the fact that this messenger had been
promoted from being a doorkeeper of the House,
and he thought the least that ought to be done
would be to place him on a footing equal to that
of the other doorkeepers. (Hear.)
Mr. ANDERSON supported Ihis view, and
thought, as this officer got his present position by
way of promotion, he ought not to be put on a
smaller sa\lIry than he had before. (Hear.)
Mr. PYKE said he was willing', in accordance
with this view, to make the increase £37 48.
Mr. HEALES, under the circumstances of this
case, would not press the motion for a reduced
salary.
The vote was then taken for .£187 48.
_ Greeve.
- Hadley

REFRESHMENT-ROOMS.

Mr. VERDON next moved that a sum of £450
be granted for the expenses of the refreshmentroom-viz., £300 for the "contractor's allowance':: and .£150 for th.e cc stablekeeper's allowance.
Mr. CARR wished to know why .£100 for the
I f comptroller's allowance" should be cut off !
~r. HEALES said this officer had really no
dutIes to perform for the Government" and it
a.ppeared that the vote, if continued would only
be £100 thrown away. (Hear, hear.)
Mr. ANDERSON wi~hed to know if in the
~istribution. of the .£5,000 granted to the'Legislative CounCll, any reduction was to be made in
the salary of the usher of that House f
Mr. HE ALES said the Government had not
yeti decided exactly as to what distribution should
take J>la.ce of the £5,000. No reduction was propoeed to be made in the salary of Colonel Farquharson. At the sa.mfl time, while the Government considered they had full power to redistribute the £5,000 amone: the clerKS in the Council
th~y were advised they could not redistribute ii
to mclude the President and Chairman of Committees. They proposed to allow 80 much of the
£5,000 as was necessary for the clerks and exl?6nses, and allow the saving to go into the consobdated fund against t he salaries of the President
and Chairman of Committees. Inasmuch, however, as the names of the President and Chairman
of Committees were over those of the clerks in
the schedule to the Constitution lct it was necessary to place them on I he Estimates, but the
saving made out of the .£5,000 would go against
their salaries. (Hear.) The nductions out of
this sum would not fall a.ltogether on the offieers.
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For instance, there was provision for £115 for
U legal advice" for the President of the Council.
There was no similar item provided for legal advi~e for th~ Spe~ker of the Assembly, who certamly reqmred it as much. (Hear.) Again
there was a sum of .£500 for fuel, light, and
water, and al~o a number of other items which
even the PreElident himself considered t~ be unnecessary. (Hear.)
Mr. GREEVES had not been aware that there
was any item in the .£5,000 fOT legal advice to
the President of the Council. He thought as
there was such a sum, some little portion of'the
advice ought to have been expended on some of
the bills that came down from that House-suoh,
for insta.::lce, as the Divorce Bill, Torrens' Bill,
a.nd others. (CC Hear," and laughter.)
He
thought that House ought to be told what the
plan of rediRtribution of this .£5,000 was.
Mr. HOW ARD thought it a most injudicious
thing to take away this supervision of the refreshment·rooms. At present, it was impossible
for the contractor to interfere, and prevent
strangers being introduced by hon. members.
Mr. WOO.l)~ did not Bee what difference the
comptroller made. lIe ~hould hke to know what
supervision was exercised over these refreshmentrooms, when, not long since, an hon. member
was assaulted there by a stranger? (Hear.)
Mr. GREEVES wished to know whether the
gentleman who filled the office (Colonel Farquharson) was to receive a reduced salary for the situation he held in the Legisla.tive Council?
Mr. HEALES said the gentleman in question
got £400 a year, with fuel, light, and water.
Mr. DON wa.s of opinion that the Refreshmentroom Committee, who gave their services gratllitously, were quite sufficient for the purposes of
this supervision, and he would support the Government's motion. (Hear, hear.)
Mr. O'SIIAN ASSY said there was or.e question
connected with this subject on which he de~ired
some information. It appeared to him that the
amount of £5,000 a-YUl,r granted to the Legislative Council was given by the Constit~tion Act
for the purpose of keeping that body independent
of the Lower House, in the event of there being
any disruption between the two Chambers. He
thought, as this sum was in the nature of a. civiL
list originally gra.nted to L1er Majesty for certain
.purposes, it could not be applied to any other
purposes without the sa.nction of Her Maj&oty.
Under these circumstances, he thought it would be
advi~able to have the opinion of the law officer
laid on the table. (Hear.)
Mr. VERDON said no doubt the intention of
the Constitution Act was that .£5,000 should be set.
apa.rt for the use of the Council; but in praLtice
it was found that that sum was distributed by
the Governor in Council, unquestioned by anybody. For his part he dId not see anything
in the clause rderred to by the hon. member to
prevent the Governor in Council disl ributing
this sum in any way that might be necesFary. but
as the qAestion was raised, the Government ·were
desirous to wait and have the opimon of the
Attorney-qeneral on the sui ject. (Hear.)
Mr. O'SHANAS8Y said the hon. member had
not followed him to the end of his argument,
which was, th ...t it was not in the power of the
Government to alter the distribution of the
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£5,000 until the consent of Her Majesty was
obtaineo.
l\:Ir. VERDON said the abolition of any offices
wa~ not proposed by the Government.
The
saving' would not arise from that, but from a
reduction in the sala.ries of ofibers, and of con·
ting'encies. He might inform the hon. member
that the whole of the £5,000 was never required
for the pllrpO!les for which it was given.
Mr. O'SH.'\N ASSY.-Where has it gone?
Mr. ygRDON said that, like many other
amonnts, it had gone into the general revenue.
(" Oh oh.")
Mr.' LOADER thought. the point raised by
the hon. member for Kilmore did not affect
the present discllssion. The hon. member said
it was not in the power of the Governmf'nt to
alter' the sums of money expended out of the
£5,000 without the consent of lIer Majestv.
C" No; that 'is not the argument," from Mr.
O'Shanassy.) What he (Mr. Loader) wanted to
point out was, that it, was not the intention of
the Governmpnt to alter the amount in question.
Mr. AXDERSON thought the discussion waR
quite irregular, as the Government had not said
that they intf\noed to reduce the amount.
Mr. SNODGRASS was understood to say that,
however irregular the discussion might be, he
thought a very important constitutional question
had been raised by the hon. member for Ki/more,
at once dE'sf\rving ;!ollsideTl\tion.
Mr. GREEVES said the hon. member for
Kilmore had quoted the 48th clause of the Con·
s;itlltion Act, but he did not agree with him in
hill interpretation of it, as the sums alluded to
accrued to the Crown from schedule D, in which
the only officers that were mentioned were the
President and the Chairman of Committees. If
the Council abolished those offices, then the point
raised by the hon. memher would ari~e. The
46th clause waR one to which he would direct
attention-that all mOnf>YR under the 8chedule
were to be paid by ';.he Treasurer under warrant
from the Governor, who had no power exci'pt
under schedule D. The balance of the £5,000,
not expended under such a warrant, remained in
the TreaRury.
Mr. CARR said that, after the I'tatement!l
whkh had been made by the Treasurer, he would
effer no fllTther opposition. (lIear, hear.)
Mr. RIDDELL thought that, although committees might be appoimed to regulate the aff~irs
of the refreshment·room, still he considered it
was nece'\sary to have some gentleman to act as
comptrollt'r.
Mr. A:\I8INCK inquired, whether the Govern·
ment intended to have a comptroller or not?
(" No," from the Trt'a~ury benches.) Although
there was a joint committee of both branches of
the Legislature, he considered some gentleman
"as rf'quired to (':\rry out the intentions of that
committee. It had been found nece!;flary to have
some gentleman to act in that capacity, and the
committee thought that he should be paid for
hill services. A comp roller was alllO wanted to
look after the stable!!, which at present \vere not
well managed.
.
:Mr. JOHNSTON supported the Estimates as
they at pre<;ent stood, as no arguments had been
adduced to show the necessity of havin\! a comp·
troller. Allusion bad betn made to the incon·
venience felt through strangers going into the
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refreshment room, but, if that were not put a
stop to when ther" was a comptroller, he did not
see that anythin~ would be lost by the abolition
of the office. Reference had been made by
another hon. member to the mismanagement of
the stables, hut, for his part, he had not observed it. He should support the abolition of
the officI'.
Mr. HEALES was sorry to rise to order, but
at present hon. members were diflcussing a sum
not before the committee.
The CHAIRMAN ruled that the discussion
was out of order, as DO salary for the comptroller
was under consideration, nor was the ConstitutIOn
Act undpr c<)n~ideration.
Mr. SERYIC~ r~ferred to the debate on the
previous evening with regard to the doorkeepers,
and thou~ht, hat was an analo)!ous case.
The C 11 AI R \1 AN said that then there was an
amount undpr consideration.
Mr. HAI~ES apprehended the proper course
would be to address Ilis ElIcellency, and to
place a notice of motion on the paper to that
efft'ct.
Mr. O'SHA~ASSY thought there was an invitation given to fill up a blank (Iaul!hter), and he
did not see why they should not ask to fiU it up
with £100. (Laughter.)
Mr. HO WARD asked if the vote could not be
withdrawn?
The CHAIRMAN.-Yes, if the Government
choose to withdraw It.
Mr. HEALES !'aid, if the vote were withdrawn,
any alteration made could only apply to the contractor and stableskeeper. l'he salary for a
comptroller could only be placed on the Estimates
in the manner suggested by t!:.e hon. member for
Portland.
The vote was then passed.
CHIEF SECRETARY'S OFFICE.

Mr. YERDON moved that the sum of
£5,480 be voted for salanes for the Chief
Secretary's Derartmen', ai'! follows :-Under
Secretary, £1,000; clerk, £550; two clerks at
£500-£1,000; clerk, £450; clerk, £400; three
clerks at £350 -£1,050; clerk, £315; clerk,
£250; clerk at £100 for nine months-£75;
despatch clerk and keeper of Government
offices, £200; housekeeper, £60; messengers,
one at £70 and one at £60- £130.
Mr. WOODS wished to know why it was, when
the heads of all the other departments had their
salaries reduced, thfl Under·~ecreta.ry had been
made an exception? He wanted to know why,
if the salary of the secretary of the Post office
had been reduced -and ~hl\t office was equally as
important aR that of the Under-Secretary (" No")
-and the RegiRtrar·General had had bis sala.ry
reduced, the Undm·Secretary should not he Illcluded ID the reduction? As rega.rded the clerks
in the department. also, he noticed that there
were clerks at £550, £500, and £350, whilst in
the Regis! rar's Department the higbest clerk only
received £450. He would like to know what
difference there was in the duties tha.t bad to be
performed hy those gentlemen? as be presumed
if £450 was enough for one it was enough for
another.
Mr. HEALES, in reply, st9ted that the reason
why a reduclion had not been made in the salary
of the Under· Secretary was, because it could not
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be done without committing an act of injustice.
(Hear, hear.) The !!entleman in question in 18.39
was ID receipt of £1,200 a-year_ By the E~tim8ttlll
of 1860, he was reduced to £1,000, and when he
(Mr. Htlales) entered the department and re· cast
the Estimates, he considered that the UnderSecretary had had his reduction last year- -(hear,
hear,)-and that, as it was a special case, it wIJuld
not bear a per centage reduction_ He looked
upon the office as the most important ill the
colony. (Hear, hear.) He bdit:ved the t!ecrptary of RailwhYs was another special case, inasmuch as it. was not likely to be a permanent appointment, and special qualifications were required. With re~ard 10 the chief clerk, that
gentleman had more responsibihty than the chief
clt:rk in the R ..gistrar-General's Department,
who drew his reslJonsibility from the RegistrarGeneral.
Mr. lIAINES made a few remarks, to the
effect that Ihe chief clerk should be paid hIS
former salary of £650, instead of £550_
Mr. HOUSTON considered that by the creation of a new responsible M inister-the Commissioner of Mines-a great deal of duty had been
taken from the U ndtlr· Secretary, and the clerks
under hIm.
Mr. O'SHANASSY considered it only an act of
justice to the officers of the department over
which he had had the honour to preside for
nearly two years to state that the mode of reduction adopttld by Ihe Government was not an
equitable one. The senior clerk had heen in the
Govern uent service eight years Ilnd three quarters ; his salary last year was £650, and it was
proposed this year to reduce it to the extent of
£100. This gentleman had one of the most
arduous offices in the public service to fulfil, and
he acted as secretary to the Civil ServIce Commission for an entire y~ar, performiIl~ his
ordinary duties at tue same time, and this without receiving any additional salary. The next
officer had' been eight years and a half in the
service. Last year he received £600, and now
it waS proposed to reduce his salary £lOO. The
third ofiicer, who had also been long connected
with thtl service. was treated in a similar manner. He (Mr. 0'8h8onassy) considered he should
be silently acquiescing in an act of injulStice
unless he mentioned these cases to the House.
(Hear, hear.)
The vote was then put, and agreed to.
Mr. VERDON tht'n proposed lhe following
vote for the Registrar-Geueral's office:Rellislrar·General, £900; two clerks, at £450,
.£900; two clerks, at £400, £800; cIt-rk, £375;
clerk, £350; two clerk., at £;)00, £600; c1t'rk,
£250 ; three c1erk!l, a' £200, £600; clerk, .t180 ;
two clInks, at £175, £3.)0 ; three clerk~, at £150
£450: clerk, £125; clerk, £100; clerk, £50;
messenger and housekeeper, £150; meHsenger,
£100. Total, £6,280.
Mr. SE Ii.VICIi mquired how the work in the
Registrar-General's department was alloca.ted ?
Mr. HAINBS complained that, while the
Estimates showed that under the head of salaries
and wages for this department for 1860 £800
was vo,ed for clerical assistance, a similar sum
appeared voted for the like purpose under the
head of contingencies for the same department.
It appeared to him that" unless the Government
desired to show a. wonderful contrabt between the
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last and the current year. there was no occasion
to put down tbat sum twice. The proceedinlt
only led the public to suppose that the expenses
last year were greai er than they really were.
(Hear, hear.) Ue thought the Treasurer should,
furnibh an account of expenditure under the
head of departmental contingencies for this
particular department. He wanted to provide
against the committee's voting a sum for additional
clerks, and at the same tIme havin~ a sum put
down in the contingencies for clerical assibtance.
(Hear, hear.)
Mr. VERDON said it was his intention, when
the committee came to discuss the items under
contingencies, to submit what had never been
submitted to the House before-a statement of
the savings under the head of contingenCIes in
each department. The savings in grosll had been
shown, but no department had ever had credit
for its savings in anyone year.
Mr. HAINE8 observed that when he was in
office, and came down with the Estimates, he
had an iuterh·aved copy showing theRe savlD~s,
IlO that what the hon. member proposed was no
novdty.
Mr. O'SHAN ASSY called attention to the
fact that the coIltlction of agricultural shtistics
was a duty which, although numinoiIly thrown
upon the Board of Agnl:ulture, was in reality
dl~charged O.v the regilitrar-general's department,
and this on the ground of economy. lie would
also remind the committee that, 0\\ ing to the expected rush of people on to the land under the
new Land Sales Act, the work in cOllnexion with
the registration of deeds would probably be more
h~avy than usual, and therefore it was far better
to put down the extra amount required for clerks
in the way of fixed salanes than temporary allowances.
Mr. HAIN ES said he would move that the
VOI e be potltponed in. order that the committee
11li~ht be supplied WIth ildormation all to the detailll of thl' expenditure under the head of departmental contingencies for 1860.
The CHAIR \1dN ruled that the vote could
not be po!<tponed, but it might be withdrawn.
Mr. SERVICE observed that there was an
item among the departmental contilJgencies for
" copying Crown ~rants of land sold." This was
an item which had been on the Elltimates for twc
or three years, and was for the purpose of copying certain old and dilapidated Crown grants.
He understood, however, that this was the iar;t
year the vote would be Tt q uired.
Mr. lIEALES remarked that there was no d(partment which required such consideration as
that of the regilltrar-general.
It WaH now
placed, as tbe Government conceived, on a fair
and permanent basis. There were employed on
statIstics, seven clerks; in connexion with the
S:lpreme Court jurisdiction, nine clerks; and the
general work of the department, eight clerks.
Compared with last year, and takinK the contingen.Jies into consideration, there was a. great
reduction, and the department was worked more
cheaply than ever it was, and, mdeed, more
cht-aply than any other department. in the
service.
Mr. HAINES inquired how it was that thele
should be an increase of several hundred pounds
on thiS vote, seeing that the sum of £2,250 for
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agricultural statisticsfwas provided under the
headlof contin!!encies ?
Mr. O'SHANASSY said there was the cenl'us.
Mr. HAINES observed tbat that was provided
for by a special vote of £20,000.
Mr. HEALES said, notwithstanding this "pecial vote, a large amount of 80fslstance in conneXlOn with the collecting of the census must be
given by the registrar'general's staff. The
special labour required in taking an account of
the population would be paid for out of the
£20,000, but this vote would not be chargeable
with the services of some of the clerks in the department which would have to be devoted to this
work.
Mr. HAINEB. - Then the '£20,000 does not
defray the whole expense of taking the census?
Mr. llEALES replied that it certainly did defray it as far as it was possible to keep a separate
and distinct account. It was impossible, however, while the work was done in the same office,
to separate the work in such a manner that eve,y
pound would be chargeable to the sum voted fur
taking the population.
l\1r. SERVICE admitted that the Registrar.
General's department was one of the most important in the state, but be should like to know
what was the general work, particularly as they
had nothing like this number of clerks put on
the permanent staff before?
Mr. HO USTO N considered the committee
had a. right to inquire what duties would have
to be performed by the gentlemen whom it was
proposed to add to the permanent staff.
Mr. HENDERSON thought a great saving
in the expenditure would be effected by giVlllg
the clerks employed within the city of Mel·
bourne something more to do. (Laughter,)
Mr. HEALES drew attention to the allowances made under the head of " Departmental Contin/!encies," which, thou)!h showing an increase,
could hardly be chargeable to the department,
If hon. members wished to know the work done
by every clerk, they must visit the department
themsel veSt
Mr. NICHOLSON said he had while in office
adopted the su!!gestion of the cvmmIssioners of
audit, and gi ven pel manent salaries to those officers
who had up to that time been permanently employed and paid out of the fund for contingencies.
In the present Estimates, however, he found the
contingencies continued, and the number of
clerks I\lso increased by three, which exhibited
anythmg but a decrease in the expense of the
department. (Hear, hear.)
Mr. 81l:RVICE suggested a postponement of
the item, that the matter might be further
considered. (Mr. H~ales.-" No, no.") Well,
then, he lihonld propose a reduction of £600, to
show the feeling of the House that the liumber of
clerks should be reduced by three.
Mr. O'SHANASSY could not see any increase
at all. The error had been fallen into from· he
enumeration of the clerks in the Estimates,
in order that it might 'Je seen what they got
each.
Mr. JOHNSTON called the attention of the
House \0 the evils which must arise from a want
of uniformity in the reductions. He a~ked on
what principle £100 and £200 had in different
cases btcen taken off an tqual amount of salary.
Mr. GRAY contt'ndcd that up()n nckoning up
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the figuresl it would be seen that & saving of at
least £600 bad been effected.
Mr. HAI1>.ES did not find fault so much with
the Estimate as with the manner in which it
had been brought forward. Be wished, for instance, to know if the lZentleman who was to take
the census was to be paid out of the £20,000.
Mr. HEALES said the gentleman referred to
was not to be paid out of the £20,000. (Hear,
hear)
.Mr. HAINEB said he was aware that the gentleman in question was Mr. Corbett, and he
wished to know what the salary of that gendeman
was t(\ be?
Mr. BEALES said it was most inconvenient to
enter into any discussion on the ca.ses of private
individuals. It was especially inconvenient to
discuss that question where the discussion might
result in rtfl.ecling discredit on a particular officer. (Hear, hear.)
Mr. HAINES again complained that he had
got no information.
Mr. H EALES sa.id he found that this gentleman had put a value on his services that no olber
person did. (Hear, bear.) This officer, in fact,
asmmed to him!'elf the position of the registrargeneral, anj so long as the latter gentleman was
the head of a department, he (\1f. Heales) considered it his duty to protect him from his inferior officers. (Hear, hear.) He thought it was
unfair to the registrar-general they should make
this matter the subject of discussion.
Mr. HAINES disclaimed any intention of reflecting on the re/!i,;;trar-general.
Mr. NICHOLSON thought it '\\QuId be convenient if the Chitf Secretary were to state what
the salary of Mr. Corbett was. He might state
that while he was in office, a long series of
charges had been brought forward by Mr. Cor·
bett against the registrar·general, some of them
of a serious nature indeed. Such, howevf>r, was
the registrar-general's reply to those char~es,
that he (Mr. Nichol~on) made a minute, "hich
had the effect of keeping Mr. Corbett quiet
dllring the remainder of th~ time he was in
office. (Hear, hear.) Those charges, brought
by Mr. Corhett a~ainst the regi"trar-general,
were unfair, and, therefore, he should himself
attach little faith to any statement, made by that
gentleman. (Hear,) The only difference he saw
betv,e('n the present Estimates and those left by
the late Government, was in reference to the increase of the"e three clerks.
Mr. M'LELLAN said If the hon. member for
Portland were to continue his present course, it
was quite evidtnt that those Bstimatts would
ta.ke some 50 nights or more in discussion.
(Hear.) The hon. member for Portland had
already addressed the House some 10 times on
this single question, and, it would appear, with
the mere Object of wasting the time of the
House. (Hear, hear.) He thought it was too
much that one hon. member should be allowed
to rise and address the same ob~erva\ions to the
House a dozen times over, and he trusted that
course would no longer be persevered in, and that
the busine88 would be allowed to proceed_ (Hear,
hear.)
Mr. SERVICE, in order to bring the question
fairly before the committee, begged to move that
this vote be reduced by £600, and by that means
show the feeling, that. these clerks be reductd.
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Mr. BEALES said if it .ere the wish of the the case, and that one of £100 would look like.
committee he wtmld 8tate ~he amount of this punillhment. (Bear.) Thi8 was a maUer he
gentleman 8 salarv. (Hear.) It was £400 a-year. thought the Ohief Secretary ougM to make uti&(An hoo. tMmbei.-" What was it laat,year 7") It factory to the House.
Mr. L. L. SMITH thought the conduct of the
was £500 last ye.ar. (Hear.)
Mr. BAINES oonsidered a reduction of £)00 hon. tnember for Portland hil(hly inconsistent.
rather'too'much. (Laughter.) He rli8c1aimed having
Mr. MACKINTOSH said there appeared to him
anything to 8ay to private or individual cases, but to be 80mething in the reduction of this clerk he
he thought £lOO wu ralher an undue reduction d,d not like. He was afraid it looked like a
to make on £5()() e.-year.
punlehment for his past conduct. (Mr. Bwes,
Mr. VERDON t.hought tbe statements of the .. No.")
hon. member for t'ortland were rather inconsisMr. aTEPHEN wi8hed to point out to the
tent. That hon. member had stated a few Government that, without considering Mr. Cormoments before that he found fault with the betfs case epecially, they might place him on a
E8timates because individual cases were not stated footing with the clerks in the Chief SecretaJ)'.
in them. The pr-esent Government had shown Department especially u t.he ofticer8 in the
every dillposition to give all the information in Regifjtrar's Department were required to p088e611
their power' and the hon. members for ~aDd- pecuhar qualifications.
Mr. LOADER wished to restore the good feelridge and Kiimore had assi&ted them in showing
the neces~ity of giving the vote as it appeared ing of the committee, which had been disturbed
cn the Estim~s, and, therefore, he tru8ted the by the remarks of the hon. member for Portland,
committee would proceed with the busineSIJ. With regard to the reduction8 in the Re,iatrar(Hear.}
General's Department and Mr. Corbett s CASe,
Mr. GRAY saw tha.t on the Estimates of last he found, on reference to fonner Eetimaie&,
year there was a clerk at £500, and two at £450. that Mr. Corbett did not enter the eervice until
It appeared reasonable to ask whether, this clerk some time afte~ other officers, whose cases had
(~r. Corbett) was lowered in his status in his been 8tat.ed as analogou8 case8. He thought tha\
office?
st9tement would satisfy hon. members.
Mr. HENDERSON knew the gentleman in
Mr. HAINES said he had asked for blformaquestion from his earliest days, and knew his lion he could not get, and, therefore, had adopted
fatnily for several years; and he was anxiou8, with the cour8e he had taken. He did not go by
the hon. member for Rodney, to know if he were seniorilY only, but by the work to be done. If
r~duced from the status he held last year?
he had addressed the House frequently, it WM
Mr. J. T. SMITH thought if the gtntleman in merely to eliCit information with regard to the
question had done anything improper, he oUj!ht department under con8ideration.
.
to be dismis8ed altogether. (Hear, har.) Be
Mr. MOLLISON wished to express his amazeconf'idered they might as well report progress, a8 ment that no hon. member had referred to the
no hon. member could possibly say a word be- Civil Service report, which would have 8upplied all
tween the speeches of tbe hon. member for the information. (Hear, hear.) That commiB8ion
Portland. He thought the committee had a recommendt'd as a permanent staff 18 officen i
right to complain of the conduct of that hon. and,hewouldask,whyastBffof24wasnowaske<1
member, and that they should either be allowed for by the GO\'ernment? He thought his hon.
now to go on with the business before thE:m, or friend the member for Portland was therefore
el8e report progres8, and go on with other bU8iness. ju.stifie1 in the pertmacity he had shown in putMr. DONALD thought clerk8 in the Govern- ting questions to the Government. Unless
ment service mi!;!ht act improperly, and yet not some satil;factory answer were given, he should
be treated too har!lhly. He hoped tbe motion support the amendment of the hon. member for
of the hon. member for Ripon would not be lo~t Ripon.
Mr. VERDON said that r,ince the Civil Service
8ight of in the discussion on this individual CMe.
He would support the motion of the hon. mem- Commilisioners had publi8hed their report addiber for Ripoll, not on the ground that it was not tional work had devolved upon the department
shown that 24 clerk8 were not necessa.ry, but be- (" Na.me "), and additional assistance was therecause it was not shown they Wtlre necessary. fore necessary.
Mr. S~ODGRASS thought, as the hon. the
(Hear.) lie had askE:d wby these three additional clerks 8hould be a.ppointed, and he had Treasurer had not stated what the additional
waited in vain fOT an answer.
work was, the item should be postponed. (" No,
Mr. CARPENTER, 80 long as he was in the no.") He would move that the Chairman report
Hou8e, would not submit to 8ee an act of justice· progress. (" No.")
done to any officer. (Great laughter.) Hemight
Mr. HUMFFRAY said, with regard to the
have made a mistake (laughter), but so bad very report, he thought that as new facts ar08e
frequently hon. members on the other side. they must deal with them, and not be guided br,
(Cries of .. I>ivide.") Be thought it was very the report alone. (U What are the new fRCta? '
plain there was an act of inju8tice being done to from Mr. Service.) He 8hould be most willing
to inform the hon. member, who had him8elf
this man. (" Oh.")
Mr. NIClIOLSON Raid he was not aware when made alterations which were not accounted for
he spoke befure, thl t this !!entleman had been so well !1.8 the present Government had accounted
posting up the hon. member for Portland. for those made in the department under ells(Laughter.) He might 8ay, however, that after cussion.
the minute he had written, Mr. Corbett did his
Mr. GREEVES quoted several figures to show
\'Iork right during the remainder of the time he that the prt'sent Government had cau.sed an in(Mr. Nicholson) was in office. He considered a crease of £580 in the department.
reduction of £50 would meet the requirements of i l'lr, HEALES pointed out to the hon. member
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that he was labouring under a mistake, and that,
in fact, a saving of £000 bad been effected.
Mr. NICHOLSON said tha.t the hon. the
Chief Secretary had only confirmt:d the statement of 1 he hOIl. member for Ea.st Geelong, that
there was an increase. He thought. that the
Ohairman should report progres~, in orde.r to giye
the Chief Secretary time to reVIse the Items ID
the vote, as the Gov~rnment should be in a. po·
sition to give good reasons for the alteratIOns
they had made.. The Chief Secret~ry had not
been long in hl8 depa.rtment, an 1 It was not,
therefore, to be expected that. he should. know
all the particulars connected WIth the Registrar'
General's Department; tb~refore, he cC:>Dsidered
the discussiou should be postponed until the following day.
.
.•.
Mr. HEAL'ES, In reply, said he,had paid particular attention to the deplo~tment, an~ had
gone over the whole matter With the. ~eglsr~arGeneral. He had by that mea~s sa.t.l~fied hlmself that. other gentlemen getting £500 a-year
were entitled t~ more than Mr. Corbet~. no~ only
as far as semorlty was concerned, but m pomt of
efficiency; and therefore that gentleman was one
who should be brought :lown by a large amount.
(H No," from Mr. Ca.rpenter.) Those were,the
reasons wby he became a par~y to tbe reductIOn.
(Hea.r, hear.) I~ was exceedm~ly unpleasant to
have to treat It. as a p~rsonal matter, but
he had been dra.wn mto makmg those stateme~Jts.
Rather than the vote 8hould be made the subJect
of another discussion, he would prefer that the
amendment of t.he hon. member for Po~tl?,nd
should be carned, even although an lll]UStice would be done to ~he department.
(H No, no:') It appeared to hIm to be too much
to expect that they should paSR two or ~hree
hours in discussing a que~tion, and th~n adjourn
it, and nOL know. wh~n I~ would be e?ded. He
had made every mqUlry lDi~ the ments of Mr.
(Jorbett ; and after consIdermg all the correspondence referred to by the hon. member .for
Sa.ndridge, he had come to the same conclUSIOn
as that hon. member. It was too bad that tbat
hon. member should be reflected upon, and also
tha.t he (Mr. Heales) should be reflected .uP?n ID
the Flame way. All he could say wll:s, that If etthE'r
he or the hon. member for Sall:drldl!e ~ad erred,
they had done 80 from a feelmg of kmdness to
Mr. Corbett.
Mr. O'SHAN ASSY said he believed it was
usual for bono members to read, not apart, butthe
whole of a report when they quoted from it. The
hon. member for Dundas, who was usually so
correct stated that the commissioners recom·
mended a staff of only 18 clerks, instead of 24:
but the hon. member should have gone on
further and he would have seen the words,
"with ~uch clerica.l assistance as may be required
from time to lilYle." (Hear, hear.) Such temporary clerical assistance had by successive Parhaments been determined to amount to about £1,000
a-year' but the present Government had pur. on a
porma~ent staff of junior c1erk~ to do that work.
The hon. member for Geelong ha.d repeated the
observations of the member for Dundas in substance; but he. too, had omitted to make that
important addition which would have saved so
much discussion.
Mr. GREEYES would add it now.
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Mr. O'SHANASSY.-After the hon. member
had heard the explanation. The hon. mem bel'
then referred to the circumstances attendant
upon the appointment et Mr. Archer, as registrar·general; and asked the Cbief Secrerary.
whether the inference wa.s to be drawn that lihe
reduction in Mr. Corbett's salary was caused by
the dispute between taat gentleman and Mr.
Archer. Was that inference true or false?
Mr. HEALES said he had:great pleasure in
saying tha.t no such motive had actuated him at
all, and could not have actll8.ted Mr. Archer. as
he had noticed that that gentleman had, in all
his communications, spoken with the most. extreme delicacy of Mr. Corbett. and had rather
Ilpoken in favour of him than otherwise. He
might sa.y that he had just been speaking to an
hon. gehtieman, who had confirmed him as to
the inefficiency of Mr. Corbett.
j
Mr. 08HANASSY had merely wished to know
whether the Government was J.tU 1ded by the inefficiency of Mr. Corbett or by the dlspu'e Ihathad taken plaee. That question was now disposed
of. Knowing the Registrar.General so well as he
did, he did not beheve that gentleman would be
capable of allowing himself to be guided hy any
private feeling. Then came the question of
raisiDg the sal:uy by an additional £50, as proposed by the hon. member for Portland. In his
opinion, the committee should not be called
upon to vo~e in the manner proposed, and thus
put one I!'en 'Ieman against another.
Mr. MOLLISO~ did not choose to re~t under
the imputation of the member for Kilmore.
All thal he had done was to compare the permanent staff, as recommended by the Civil Service
Commission with the permanent staff a9 Mked
for by the Government. and the question of temporary assistance was not railled at all tecause
that was referrt:d to in the coni ingencie~. (Hear,
hear.) Another report whICh was bruited abroad
-he did not know with what truth-waR, that the
head of this department was really the gentleman
who recommended this staff himself, and seeing
that he wa~ one of those who assisted in compiling the Civil Service report, it might well be
asked whence this cli~crepancy ?
Mr. NICHOLSON said, with rel!'arri to the
little feeling which the member for Kdmore had
alluded to, he thought the Chief Secretary was
to blame for that. The House had required the
explanation over and over aKain, and Ihe Chief
Secretary had admitted that he did not give it
until it was dragged from him. He sympa..hized
with the Chief Secretary, and, undt'r similar circumstances, he (,VIr. Nichol~otl) mi!{h" have been
reluctant to give the explanation. But there was
no doubt that, had it bet:n I!iven SOoner, the
matter might have been disposed of long ago.
The motion for reporting progress was then
neg-atived.
Mr. SERVICE proposPd, as an amendment,
tha.t the vote should be reduced by £600 the
amount of salary for three clerks, to be employed
instead of haviug temporary clerical assista.nce.
Mr. HAI~E8 called attention to a statt'ment
made in 1857 by the then regIlltrar-general,
h;ghly commendatory of the conduct of Mr.
Corbett in connexion with the census on two previou~ occasions. The hon..member concl~ded by
movmg an amendment, With a VIew to lDcrease
.\ir. Corbett'lj salary by £50.
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The amendment was negatived, as was also
Mr. Service's amendment.
The original vote was then put, and carried.
POLICE.
Mr. VERDON then proposed the In'anfinl! of
£4,200 for salaries and wages in the office of Chief
CommiFlsionf'r of Police.
Mr. S~ODGRASS moved that progress be reported.
Mr. VERDON objected to the amendment,
unless 'he House expressl:d a strong opinion on
the suhjPct.
Mr. NICHOLSON !laid as they were now entering upon one of the lariest of the public depart·
ments, the Estimates for which would give rise
to considerable di~cmsion, it would be better for
the Government to accede to the motion of the
member for DalhouRie.
Mr. O'SIlA;.TASSY observed that this course
would be necessary. partICularly as the Govern·
ment would, in all probability, be expected,
juciging from the Estimates already disposed of,
to provide a. statement of the exact duties of
every policeman. (Laughter.)
The a'llendIT'ent was agreed to.
The House reRumed, and the Chairman re·
ported progress, and obtained leave to sit again
on Friday.
RAILWAY RETURNS.
Mr. AMSINCK moved for the following re·
turns :-The amount expended to the 28th February last on the line of railway from Footscray
to Sandhurst; the amount required to complete
the line; the distance opened for traffic, and the
date at which the line will be completed; the
amount expended and to be expended on stations; the same retllrns for the Geelong and
Ballarn.t, line; the total cost of the Melbourne
Rn1 Williamstown line; the cost of the Geelong
and Melbourne line to the junction; the amount
paid and ord~red fcr rolling slock; the amount
further pstimated aB necesFlary when all the li· es
are finished and opened; the traffic for the last
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six months, up to the 28th Febrnary last, for
each of the lines in use; the working expenses
for the same time, including sala.ries, &c., but
separating the items j the cost of repa.irs and
ma.intenance of way.
Mr. BROOKE said the Government would
have no ohjection to the production of the returns, but, inatlmuch all numerous returns were
atlked for by members of t he House, of which no
sort of use apparently was afterwards made, he
bej!ged to call attention to the fact that the production of these returns involved a large expenditure, and, moreover, caused great incouvenience
10 some of the departments, owing 10 the fact of
their having to be furnished as speedily as pos. sible, and no additional strength being given to
the official staff. He hoped remrns would not
be asked for in future without some specific object. (Hear, hear)
~Ir. AMSINCK observed that the returns
which he required were necessary to enable him to
bring forward a motion on the subject next
week.
Mr. GREEVES objected to the production of
the returns. He knew one instance of a clerk having been en~aged three months in making returns,
of which the slightest use was never made.
And similar results had followed the production
of other returns.
The motion was then agreed to.
FREE RAILWAY PASSES.
Mr. CHAPMAN moved for a return showing
the number of free passeR issued by the Government for the Victorian Railways, and also the
names of the persons to whom the same were
issued.
Mr. SINCLAIR seconded the motion.
Mr. BROUKE produced the return asked for.
On the rr.otion of Mr. SNODGRASS, the return
was read by the clerk of the House.
The remaining business on the paper was then
postponed, and the House adjourned at 20
minutes to 12 o'clock.

THIRTY-SIXTH DAY-THURSDAY, MARCH 7, 1861.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the cha.ir at 33 minutes
past 4 o'clock.
CARRIAGE OF GUNPOWDER.
Mr. SERVICE gave no ice that, on the followin~ day, he would atlk the Presifient of Land
and Works, why there was no provision for the
carriage of gunpowder on the Victorian hoes of
railway?
THE QUARANTINE STATION.
Mr. EMBLING 1ave notice that, on the fol·
lowing day, he would ask, the CommiRsioner of
Trade and Customs certain questions with refer·
ence to the Quarantine Station.
FREE PASSES BY RAILWAY.
Mr. CARR gave notice that on the following
day, he would ask. whether legal opinion had been

obtained as to the power of the Government to
issue free passes on the railway; if not. whether
such free passes were suspended?
THE PAWNBROKERS BILL.
Mr. MICHIE stated, without notice, that, l1li
he had been informed that fjome of the clauses
of the bill relating to pawnbrokeJ'll. now before
the House, would considerably affect trade, it
would be necessary to proceed by resolution, and
he would move that, on the following day, the
House go into committee to consider certain resolutions affecting pawnbroking.
Mr. O'SHAN ASSY presented a petition from
various pawnbrokers, puttin~ forward several
ohjections against the measure introduced into
the HouRe; and, in doio//: so. expressed a. bope
that tbe hon. member for St. Kilda. would direct
bis attention to It, as he was sure the hon. member was only a.ctuated by a desire todo good when
he brought forward his measure.
-

440

TIlE VIOTORl,u,: B.U:URD.

THE PROSPECTING PARTIES.
Mr. HENDERSON gave notice that, on Tuesday, he would aRk the CommillRioner of Mines,
whether the whole of the £30,000 voted for prospecting purposes had been expended; if not, the
amount remaining, and how it was proposed to
expend it!
MOUNTAIN CREEK.
Mr. M'LELLAN ~ave notice that, on the followinll day, he would aRk the Chief Secretary, if
he would cause Mountain Creek to be proclaimed
a place where wines and spirits could be sold in
quantities of not less than two gallons ?
DEFENCF.8 OF THE COLONY.
Mr. AMSINCK brought up the report of the
select committee on the defences of the colony,
which was ordered to be printed.
THE DIVORCE BILL.
Mr. PRENDERGAST gave notice that, on the
following day, he would inquire of the Chief
Secretary, whether the Divorce Bill had yet received Her Majesty's assent.
MOUNTAIN CREEK.
Mr. M'L'ELLAN gave notice that, on the fol·
lowing day, he would ask why some one resident
at Mountain Creek ~old-field had not been appointed to issue busmess licences and miners'
rights !
THE COMMONAGES.
Mr. EMBLING, without notice, and by per·
mi8llion of the House, would ask the President
of Land and Works, whether the municipal
authorities of EaRt Co11ingwood had power to
levy rates upon the people who depastured their
cattle on the commonbge grounds?
Mr. BROOKE said that the Government
not having as yet issued any rules, the local
council had not the power alluded to.
FREE PASSES ON RA1LWAYS.
Mr. CHAPMAN, seeing the CommiRsioner of
Works in bis place, wished to direct his attention to the fact that his name had been included
in the list of gentlemen having railway passes,
but that he did not POSSe8R such a pass.
GOLD RECEIVERS' DUTIES.
Mr. GILLIES gave notice that he would, on
tbe following day, aRk, whether the Government
were aware that the banks were willing to act as
rOOf'ivers and paymasters; and if so, whether the
nece88&I"Y arrangements would be made with
them? He had been led to believe t hat the
'banks were willing to perform the work of the
gold-receivers, and that if such an offer was
accepted a saving of nearly £10,000 per annum
would be effected.
BMEU CREEK.
Mr. KING Kave notice tbat, on Tuesday next,
he would move that an addrcss be presented to
the Governor, asking him to place on the Estimates the sum of £3,500, for the erection of a
bridge over Emeu Creek.
PILOT BOARD"ACCOUNTS.
Mr. STEPHEN gave notice that, on the following day, he would ask, whether the report of
the accountants appointed to investigate the
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Pilot Board accounts would be presented. j and if
so, when?
THE CAMP RESERVE, CASTLEMAINE.
Mr. CLIAPMAN gave notice that, on Tuegday, be would move for certain returns relating to
the miners on the Camp Reserve, Ca.stlemaine.
JETl'Y AT WILL1AMSTOWN.
Mr. SERVICE gave notice that, on Tuesday,
he would put a series of questions to the President of Land and Works, with reference to the
construction of a timber jetty at Williamstown.
POLICE FORCE.
Mr. FRAZER gave notice that, on Tuesday
he would ask for leave to bring in a bill to amend
16 Vie., No. 24, and 17 Vie., No. 25, relating to
the police force.
Mr. SNODGR~SS took' that opportunity to
inform hon. members that on the following day,
at 2 o'clock, there would he a general inflpuction
of the police force at the Richmond barracks.
He mentioned the circumstance so that hon.
members could attend, and judge of the efficiency of the force.
BRIDGE OVER THE SALTWATER RIVER.
Mt. KING gave notice that he would, on the
following day, move that on Thursday an address
be presented to the Governor, a~king him to
cause to be placed on the Estimates the sum of
£3,000 for tbe erection of a bridge over the
Saltwater River.
REAL PROPERTY'ACT.
Mr. GREEVES gave notice that, on Tuesday,
he would ask the Chief Secretary, when the Government intended to introduce a bill for the
conveyance and registration of real property?
THE LATE METEORIC PHENOMENON.
Mr. GRAY, knowing the interest taken by the
Treasurer in such matters, would, wit.hout notice,
ask him, whether the Government entertaine<1
any idea of ascertaining the scientific circumstances connected with the meteoric stone which
had fallen between Ballarat and Creswick. With
the exception of various accounts which had appeared in the newspapers, nothing authentic was
known, and if some time was allowed to elapse,
nothing would be known. The accounts had
been most contradictory in their natureone person saying the meteor resembled
a ginger-beer bottle; another, a waggon; and
another, a haystack! He thought that some information should be ascertained, as he had read
that some scientific men hoped to find tbe place
where a meteor had fallen 2,000 years ago.
Mr. VERDON stated tha.t Professor Neumayer and Mr. Ellery had carefully coHected all
the information from the newspapers and other
sources, and Professor Neumayer bad prepared
a chart, showing in what direction the meteor
must have gone, in order to discover where it. fell.
The opinions as to where it fell were very contra.dictory, but Professor Neumayer was disposed to
think that it fell in the Amphitheatre. Tha.t
~entleman would visit the 8pot if the information were satisfactory enough; and he
trust.ed to furnish in .. few days a chart
and some specimens of meteoric stones which
had been found by him in the Wee tern District,
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and which would be submitted to hone members,
as they might prove interesting.

improvements between Wangaratta and Beechworth.
THB BSSENDON RAILWAY.
Mr. BROOKE, in reply, laid a return on the
Mr. J. T. SMITH, pursuant to notice, asked table containing the particulars asked for.
the hone the Commissioner of Crown Lands and
CALL OF THE HOUSE.
Survey if it was the intention of Government to
Mr. LEVI gave notice tha~ on the following
constn:ct a line of railwa.y from the junction of day, he would move that the Jiouse be called on
the Essendon Railway to the reserve at the old the 14th inst.
cMtle.yards, Elizabeth-street?
LAND AT LIN'l'ON'S.
Mr. BROOKE, in reply, stated that the GoMr. LOCK asked the hone the Commissioner
vernment were decidedly of opinion that it was
expedient to have a central passenger terminus of Lands and Survey whether there existed any
on the site indicated. The engineer-in-chief had reasonable ground for the delay in the sale of
been expected to make the necessary calculations land in the township of Lintons?
of the cost of the proposed works, and the deciMr. BROOKE, in reply, said that there had
sion of the Government would be communicated been no unnecessary delay in the matter-that
to the House in a week's time.
the schedule of the lots for valuation had been
received on February 21, been passed by the
RAILWAY TO MARYBOROUGH.
department on the 26th, and approved on March
Mr. LEVI gave notice that, on the following 4. Notice would appear in the Gazette on the
day he would ask the President of the Board of following day, and t.he sale would take place
LaX:Js and Survey, whether the Government had on April 9.
given instructions to survey a line of railway
THE YA.N YEAN.
from Castlemaine to Maryborough, in order that
Mr. HAINES, pursuant ~o notice, asked the
the lands required for such purposes might be
CommiRSioner of Puhlic Works if any report on
reserved from sil.le ?
the subject of the Yan Yean Waterworks had
THE YAN YEAN.
been received from the Commissioners of Audit;
Mr. PYKE asked the President of the Board and, ;f so, whether he had any objection to lay
of Land and Works, whether the Government it on the table of the House?
would lay upon the table of that House returns
Mr. BROOKE said that the annual report had
showing the quantities and value of pipes and been
forwal'ded to the Audit Commissioners, but
other materials purchased for the use of the Van had not
been certified by them, although in
Yean water supply, distinguishing between those not doingyet
so the strict requirements of the act
received from England (as per certificate of the were not complied
with. It was found imposlate engineer), and those purchased in the
colony; the quantities and value of pipes anu sible to comply with the act,lin consequence of
the
bad
manner
in
which
the ·accounts had been
materials actually used (to be ascertained by kept.
measurement and inMpection); of those sold, or
Mr. HAINES asked whether there was any
otherwise disposed of; and of the stock now on
hand? In puttin~ that question, he was not separate report by the Audit Commissioners on
actuated by curiosity, but owing to certain cir- the subject?
cumstances which came under his notice when
Mr. VERDON said two or three reports had
in office, which led him to believe that they been received by the late Treasurers from the
would be able, not only to discover the defi- Audit Commissioners, and if the hone member
ciency caused by Mr. J ackson, but that there was referred to them they could be furnished on the
collusion with other parties.
following day.
Mr. BROOKE said, that upon inquiring at the EMBANKMENTS ON THE CASTLBMA.lNE· ROAD.
department, he found an account, which had been
Mr. HOOD asked the CommissioneT of Public
made by order of Mr_ Francis, of all stores up
to the end of the year. On the 6th January a Works the cost per rod of the fencing erected to
clerk was employed by Mr. J ohnston to make cer- guard certain embankments on the Castlemainetain returns_ It was expected that that i.nforma- road, particularly in the Black Forest; also for
tion would be ready in a day or two, and the an estimate of what the same would have cost if
whole affair, with the return asked for by the executed with colonial timber; and upon whose
hone member, could be furnished, if the hone recommendation Baltic or American pine was
used for such fencing?
member would wait till then.
Mr. BROOKE said, in reply, that MemeI
:Mr. PYKE said he had no objection to wait fflr a
few days or weeks that the return should be made timber was adopted, because it was necessary to
perfect. All he wanted was that it shollld be in have a. sawn fence, in order that it might b~
painted. The coach proprietors complained of
the manner proposed by him.
Mr. BROOKE said he would undertake that danger at night from not knowing where the
the return should be prepared in the manner edges of the embankments were. An ordinary
post and rail fence would have been of no use, as
proposed.
it couI~ not have been painted, and without
W ANGARATTA AND CHILTERN ROADS.
paint it would not be visible at night. Mr. HigMr. REID, pursuant to.notice, asked the Pre- mbotham imagined at the time that if it was
sident of the Board of Land and Works how the possible to get seasoned colonial timber, it could
sum of £1,500, VOted on the Estimates for 1800 be painted, but no seasoned timber was to be
for clearing the road from Wangaratta. to Chiltern, obtained. A post and rail fence of the ordinary
had been expended; also, as to the expendH.\lre kind would have COSt about 10s. 6d. per rod; but
of £5,000, voted un the same Estimates, for as 8lated, it would have been u!leless.
J
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CROWN LANDS RANGERS.
of. The I!recond was, that the vota had lapsed,
Mr. HOOD called the attention of the according to the provisions of the Audit Act.
Commissioner of Works to the fact that on a He believed there was an understanding that a
former day he had promised to furnish certain sum should be placed on the votes for the present
returns with reference to the Crown rangers. year.
)lr. EMBLTNG trusted the Government would
They had not been laid on the table; and as the
Estimates would come on on the following day, not take a.ny action to award compensa.tion until
he trusted the returns in question would at once he had made further inquiries.
Mr. DON asked whether it was not true that
be II1upplied.
Mr. BROOKE anticipated being able to bring the municipal council gave the Government a
bond to cover any responsibility that might. be
up the rt:turn on the following day.
incurred by proceeding with the work?
THE INSOLVENCY BILL.
Mr. BROOKE said he was not in a position to
Mr. WOOD gave notice that, on the following answer tha.t questioB.
d"y, he would ask the Chief Secretary whether
the Insolvency Isill prepared by order of the late PRIVILEGE.--MR. LOADER'S APPOINTMENT TO
THE 'CUBTOMS.
Government had been taken into consideration .
and if 80, whether the Government intended t~
Mr. WOOD, without notice, wished to call the
introduce it, or any other bill, during the present attention of the hon. the Chief Secretary to a
session?
matter which was within his own knowledge, and
one that involved the privileges of the House.
W ANGARATTA AND CHILTERN ROAD.
The question was, whether the salary appropriMr. REID gave notice that, on the following ated by the Constitution Act to the Commissioner
day, he would ask the President of Land and of Trade and Customs had been applied to any
Works on what portion of the Chiltern and Wan- other purpose by the Government; and if so,
garatta road the £1,500 voted in 1860 had been when?
expended?
Mr. HEALES said he was not in a position to
DECISION OF WARDENS.
answer that question. (H Oh_") The hon. member
should give proper notice.
Mr. WOODS gave notice that, on Thursday,
Mr. WOOD said, surely it waS a matter within
he would move for a return showmg the num ber
and nature of casu decided by wardens against the hon. member's own knowledge. It was not
which appt:a.ls had been made to Courts of a departmental matter.
Mr. HE ALES did not understand why the hon.
Mines?
member should put the question. The only apROADS AND BRIDGES VOTI!:S.
propriation was the vote on the Estimates.
Mr. MOLLISON gave notice that, on the
Mr. WOOD thought the hon. member misunfollowing day, he would ask the Chief Secretary derstood him. A sum was appropriated by the
to fix a day for taking the votes for roads and Constitution Act for the salary of the CommiRbridges in Committee of Supply. He beheved it sioner of Trade and Customs; and he wished
WIlo8 customary to bring on those votes as early as
to know whether any warrant had been received
possible.
from the Governor appropriating that sum to any
COURT-HOUSE AT FITZROY.
other ot ject_
Mr. HEALES said he was not aware that such
Mr. EMBLI~G put a question to the hon.
member Mr. Brooke relative to the erection of a warrant had been issued.
Mr. WOOD sald, h was, then, his duty to hring
a court· house at Fitzroy.
Mt. BROOKE stated that after the discussion under the notice of the House a question of privilege,
which was, that the hon. member Mr.
which had taken place on the subject when the
House was in Committee of Supply, he had made Loader, having accepted the Commissionership
inquiries, and found that the contract had been of Trade and Customs, was no longer a mem·
let, but the work had not been commenced, as ber of that House. He held in his hand
there was some doubt as to the title of the land on the Gazette of the previous day, in which
which the house was proposed to be erected. The the appointment of the hon. member as
matter had been referred to the law officers of Commissioner of Trade and Customs without
the Crown, a.nd 110 further information had salary was publillhed. Hon. members were
r~ached the departme'lt of Land and Works. On doubtless aware that by the 17th section of the
revising the Estimates, it appeared to the head of Constitution Act it was provided that if any
the department that it would be bttler to pay the member of the Legislative Assembly or Legisla.contractor some compensation, rather than pro- tive Council shall accept any office of profit under
the Crown his seat shall become vacant. The
<--eed with the work.
question he would submit for consideration was,
Mr. EMBLING stated that the difficulties whether the hon. member had not accepted an
alluded to had ceased when the l!'itzroy Improve- office of profit under the Crown. Of course there
ment Bill was passed last session.
could be no question if those words "without
Mr. WOOD said that he had some knowledge sa.lary" had not been inserted in the Gazette - if
of what wa.~ done by the law officer!! of the late it had been simply that His Excellency had been
Government in this ma~ter. He remembered pleased to appoint him to the office- -he appre!.tating to the chairman of the l!'itzroy Council ' hended there would have been no doubt tha.t the
that the difficulty referred to was got rid seat would have been vacated, and that because
of by the bill passed last session, but that a salary was attached to the office by the Conthere was another reason for delay. The first Wall stitution Act. He had no doubt that the
whether the land would be applied to the pur~ members of the Government l.Iuppoeed that the
pose!! for which it was granted. That was got rid addition of the ,words" without sa.lary" obviated

MAR.

7, 1801.J

SECOND PARLIAMENT.

the effect the section in the Constitution Act
would otherwise have had; but they would find
that there was power given by the 48th section of
the act to appropriate any part of a salary to
other purposes, and he had conceived it quite
popsible that the Government had asked the Go·
vernor to sign a warrant appropriating the salary
to some other purpose, although he thought it
prob&ble that had not been done. He found
that no such warrant had been issued, and
he found that the office of Commissioner of
Trade and Customs was a .. place of profit."
The question was, whether the addition of
th08e words, .. without salary," altered the
character of the office, or whether the office
was one of profit. He submitted it was one of
. profit. They might be told that the hon. member had agreed to take the office without salary.
It mattered not that that hon. gentleman mi~ht
choose to say he would not take the salary.
The salary was attached to the office, and the
hon. gentleman had a legal right to take it whenever he pleased. This was not a mere quibble.
A moment's consideration would show that it was
a matter of great importance. Assuming that
the hon. gentleman accepted this office, and held
it for a period say of three or six months without
receiving any salary, and supposing a salary
should then be awarded to him, would his seat
as a member of Parliament become vacated ?
Clearly not. The seat was only vacated by the
acceptance of an office of profit. It was not the
receipt of salary subsequently, but the acceptance of office originally, that rendered the
seat vacant. Were this not so, a person might
altogether evade the 17th section of the act.
He (Mr. Wood) might be told that the hon. gentleman would never accept anI salary; but this
was a question of law and the privileges of this
House, and the House had to consider, not what
would be done, but what might be done. (Hear,
hear.) He mIght here observe that a similar
question was brought under the notice of the
member for Maldon and himself, during their
tenure of office. The member for Castlemaine
(Mr. Pyke) and the late member for Ballarat
West (Mr. Bailey) for a short time acted rE.'spectively as President and Vice-president of the
Board of Land and Works; and the reason these
gentlemen were appointed to those offices, and
not to the offices of Commissioner of Lands and
Survey and Commissioner of Public Works was,
that salaries were atta.ched to the latter and hot to
the former offices. B ut as soon as these ~entlemen
were appointed to the paid offices theIr seats were
vacated, and they had to go before their consti·
tuents. (Hear, hear.) Now, he did not desire to
place a one-sided argument before the House.
He wished the House to d~al with the subject in
a calm spirit, and to remember that it was a
question of law and constitutional practice. No
doubt it had come by surprise on hon. gentlemen
opposite, and he should be sorry to press this
matter upon them at once; and, although it
would be his duty to conclude his observations
with a motion to the effect that Mr. Loader's
seat should be declared vacated, yet he should
ofter no objection wha.tever to the consideration
of that motion being deferred until the following,
or any other, day, in order that hon. members on
the Government benches might have an opportunity of meeting the argument which
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he had brought forward.
Had he merely
givan notice of motion, Ministers would
scarcely hllove understood the position "hich
he took up, and all it was a matter of
privilege, he thought the course which he had
adopted was the fairest and ~est in every way.
(Hear, hear.) He would here call attention LO
the 7&h section of the Official:3 in Parliament
Act, which sa.id, that if any person shall accept
any two of the offices thereinbefore named, it
shall not be competent for such person to receive
the salaries of both such offices. Now, upon this
some argument might be based. The section,
however, was plain enough. It appeared to him
to have contemplated the appointment of an hon.
member, at one time, to two offices. It did not
seem to have contempla.tedsuch a oase as that now
under consideration -the acceptance by a member of one office, and afterwards of another. But
if it did extend to the present case, it clearly dId
not, as it appeared to him, relieve the hone
gentleman of the difficulty under which he at
present laboured. Although the section said that
it should not be competent for the holder of two
offices to reCEive the salaries of both such offices,
it did not point out which of the two salaries he
was to receive. But he thought, ass.xming the
salary attached to the Postmaster-Generalship to
be £1,500, and that of the Commissionership of Customs £2,OOO-these were not the
figures, but he assumed them for the sake
of argument-it would be competent for the
hon. gentleman, having been appointed to the
one office and then to the other, to relinquish the
smaller salary and take the larger. The section,
however, he repeated, did not say from which
office the sala.ry should be taken, and therefore
would in no way help the hon. gentleman.
(Hear, hear.) It might be a matter of inconvenience to the hon. gentleman that his seat
should be vacated. (Laughter.) But he (Mr.
Wood) trusted hon. members would dlscharge
their duty conscientiously, and, if they conceived
his arguments sound, that they would not shrink
from doing their duo y. (Hear, hear.) An important question wa.s now at stake. It was
whether the Constitution Act should be upheldwhether a geDLleman who, by the Constitution
Act, was declared incapable of sitting in this
House should continue to sit in it? (Hear, hear. )
Opinions might differ as to the expediency of
making the member of a Government vacate his
seat m the Legislature because he had accepted a
second office, or because he had removed from
one office to anoth~; a.nd he (Mr. Wood), for his
own pan, should not be sorry .if an act were
passed permitting a member of a Government
to change from one office to another without
vacating his seat. But so long as the law was in
force, he conceived it the duty of the House to uphold it; and so long as it was clear that the hone
gentleman had vacated his seat in Parliament he
should not be allowed to retain it. (Hear, hear.)
Mr. Wood concluded by proposing the following
resolution :" That the hon. the Speaker do issue a writ for
the elecdon of a member for the elactoral district
of West Melbourne, in the room of Thomas
Loader, whose seat has become vacant by the
acceptance of an office of profit under the
Crown."
Mr. MARTLEY seconded the=motion.
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Mr. IIEALES said the hon. member for
the Ovens was quite right in observing that
Ministers were unprepared for this l>roposition.
Certainly they had no right to antlcipate the
taking of any action of this kind. However, it
seemed to him that the member for the Ovens,
no matter how well he might have considerea
this g~estion, had failed to make out his case. In
his (Mr. Heales's) opinion, an office could not be
an office of profit unless profitable to the incum·
bent. (Laughter, and cries of H No.") Hewould
adduce the conduct of the member for the Ovens
in support of his assertion. It was well known
that a seat in the House had been occupied for
some time by an hon. gentleman who held an
office of profit under the Crown-an office, the
duties of which were paid by fees-and the
member for the Ovens knew this as well as he
(Mr. Heales) did. He referred to the member
for Castlemaine, Dr. Macadam.
Mr. PYKE.-He has never received any fee.
Mr. HEALES observed that that was just his
point. Dr. Macadam had never received any
fees since his eleetion as Ibember for Castlemaine ;
but the office of Government analyst was one of
profit. The cases, in fact, were precisely the
same. (" Hear" and" No.") Now, although he
admitted that the member for the Ovens had
put the question very fairly and tempArately,
he contended that the hon. and learned membpr
shoulll have adopted the same course long
since with regard to the case of the member
for Castlemaine. (" No.") Although he (Mr.
Heales) laboured under great disadvantage in
arguing the point with so able a lawyer as the
member for the Ovens, he submitted that he was
qualified to take a common-sense view of the
case; and he contended that the case of the
Postmaster· General was analogous to that of the·
member for Castlemaine. (Hear.) But hon.
f{6ntlemen opposite, when in office, did not think
It to their interest to raise the issue now placed
before the House b the case of the member for
Castlemll.ine.
Mr. SERVlCE.-He was sitting on the other
side of the House.
Mr. HE ALES presumed the interpretation to
be put on the remark of the member for Ripon
was, that the exclusion of the member for Castlemaine would not have accomplished the object
which it was thought might be accomplished by
the proposition now before the House. He believed it was not the desire of the member for
the Ovens to assert the diJmity of the law, or he
would have pursued a similar course in the case
of the mAmber.for Castlemaine.
The SPEAKER ruled that this line of observation was out of order.
Mr. HEALEB contended that, as his hon. colleague did not intend to derive any profit from
the Commi8Bionership of Customs, and as it was
Dot the intention of the Government that he
should, the raising of the questIOn now before
the House was only a Blere stretch of the law as
agamst the Government. However, he was quite
willing, and hoped hon. members would also be
willing, tll accept the suggestion of the member
for the Ovens, and discuss the question with a
due regard to the laws now in force, and without
any consideration as to what might follow.
Mr. WOOD thought, as the Chief Secretary
had made a somew4at uncalled-for allusion to
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him, he might offer an explanation with regard
to the case of the member for Castlemaine.
Although the hon. gentleman had not attempted
to reply to the arguments put forward in support
of the motion, he had supplied what he thought,
no doubt, was the argumentum ad hominem.
Mr. HEALES submitted that the member for
the Oven8 was not justified in making a speech.
Mr. WOOD was aware of the rules of the
House, and was only offering an explanation.
The SPEAKER ruled that the explanation
could come when the hon. member made his
speech in reply.
Mr. O'SHANASSY believed that the raising
of a question of privilege of this character was a.
very unusual proceeding. He did not remember
such a motion being brought forward without
notice, though he admitted that, treated as a
question of privilege, there was no necessity for
notice. At the same time, considerin~ that subjects of this nature were not famihar to the
majority of hon. members, he though it would be
well if the discu8Bion were adjourned. (Hear,
hear.) By this means hon. members would have
a fair and reasonable opportunity of ascertaining
whet interpretation should be put upon two acts
of Parliament-the Constitution Act and the
Officials in Parliament Act.
He did not
wish, on the spur of the moment, to offer
any opinion upon the point of constitutional law now raised; and he made the suggestion for an adjournment in a. friendly spirit,
because the determination which the House might
arrive at would in all probability be taken as a
precedent with regard to all future cases of the
kind. (Hear, hear.)
The SPEAKER said the practice in the House
of \}ommons, whenever doubts arose as to a
member's seat, was to refer the matter to a. select
committee.
Mr. WOOD would be happy to adopt any course
which the Speaker might consider proper under
such circumstances; and with that feeling he
would move that the debate be adjourned until
the following day.
Mr. SERVICE seconded the motion for adjournment.
Mr. BROOKE thought the more convenient
course would be to refer the mat~erJoJhe Elections Qualifications Committee.
Mr. MARTLEY, as a member of that committee, objected tol the course recommended by
the Commissioner of Lands and Survey. A select
committee would be preferable.
Mr. BROOKE said his only reason for making
the suggestion was, that the Elections Committee
was composed mainly of legal gentlemen.
The motion for the adjournment of the debate
was then agreed to.
Mr. HEALES suggested that the matter
should be at once referred to a select committee.
Mr. WOOD thought that this proceeding
might be deferred until the morrow, when Ministers, having consulted with their law adviser in
the meantime, might, perhaps, be prepared with
a satisfactory answer to his arguments. (Hear,
hear.)
The subject then dropped.
RESERVOIRS FOR THE GOLD-FIELDS.

Mr. FRAZER gave notice tha.t, next day, he
should move a resolution declaring that the sur-
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veys necessa.ry for the reservoirs proposed to be
erected during 1861 should be commenced forthwith.
1"A WNBROKERS BILL.

On the motion of Mr. MICHIE, the order of the
day for the second reading of this bill was discharged, and the measure was withdrawn.
LICENSlID VICTUALLERS ACTS.

The consideration in committee of the resolutions relating to the£e acts ~was postpo:c.ed .until
Thursday next.
CONTRACTORS' AND WORKMEN'S LIEN BILL.

The House then resolved itself into committee
on this bUI.
Mr. DON, who took charge of the measure,
proposed the following, as the 1st clause:' f Any person who, in pursuance of an agreement made with a. contractor, shall perform
labour or furuish ma.terials for building, altering,
repairing, or making any budding, masonry,
joinery, brickwork, earthwork, or any other such
work, upon any lands in the colony of Victoria,
may create a lien to the extent and in the manner
hereinafter mentioned;'
Mr. M'LELLAN moved an amendment, with a
view to include in the clause persons engaged in
road-making.
Mr. DON said road-making was included in
the term" earthwork:'
Mr. HOWARD submitted that the bill would
meet the wants of only a section of the industrial
classes of the colony. He should like to know
why men engaged in ship-huilding were not to he
protected in the same way as masons and carpenters? If the serious attention of the House
were to he given to this hill, he trusted it would
be withdrawn and remodelled, so as to be a protection to all kinds of native industry.
Mr. STEPHEN trusted there would be no opposition to the bill, inasmuch as it was, ip8isaima
verba, the bill which passed the House last
session, and was rejected by the other branch of
the Legisla.ture. The necessity of the measure
was shown by the fact of an employer absconding
last year with £1,200 due to his employes, and
thereby impovenshing as many as 200 families.
Mr. SNODGRASS wished agricultural labourers
to be included in the clause, and moved an
amendment accordingly.
Mr. MOLLISON observed that the bill, as
originally introduced by the member for Collingwood, applied to agricultural labourers, but that
portion of the measure was struck out, and it
was agreed that the bill should he confined to the
classes named. He thought no obstruction should
be offered to the passage of the bill as it had passed
the House last session. He did not concur with the
member for Sandhurst, that the bill should apply
to all persons enga.ged in industrial pursUlts,
because he considered the principle of the measure objectionable, and that the fewer persons
it applied to the better.
Mr. HOW ARD said the member for lJundas
misunderstood the motive which dicta.ted his
observations. He did not wish to extend the
provisions of the bill, he merely wished to show
the absurdity of the measure. (Laughter.)
Mr. GREEVES quite concurred ID the views
exprellsed by the hone member for Dundas; and
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was willing to try an experiment with this mea.sure, because he was very anxIous to give relief
to a certain class of workmen who had no other
means of obtaining it.
Mr. DON pointed out that the classes enumerated in the bill were to be distinguished ftom
all others, because they must of necessity give a
certain amount of cIedit to their employers.
Mr. 8NODGRASS put the case of shipwrights,
blacksmiths, and others of similar t.rades, for the
consideration of the House.
Mr. DON replied that all these workmen were
provided for in the bill •
.Mr. HOWARD reminded the hon. member
that ships were sometimes built by contract, anel
in floating docks.
Mr. GREEVE8 objected altogether to the
omission of the words "furnish materials," as
there were a large number of workmen belonging to those particular classes the House most
wished to protect who were frequently obliged to
furnish materials for their employers.
Mr. SNODGRASS withdrew his amendment.
Mr. CIIAPMAN suggested the omission of the
words" on any lands," leaving the clause running
thus-U or any other such work within the colony
of Victoria. JJ
Mr. DON said no one would think of supposing
that a shipbuilder on the banks of the Yarra or
on the sea beach was not in the colony of Victoria.
Mr. STEPHEN hoped the House would deal
with the measure in the same way as it dealt with
it last session.
Mr. BRODIE thou~ht the question raised by
the hon. member for Sandhurst was, whether
justice should be done to one class or to all. He
considered the bill would so complicate the rela.tions between the contractor and the workman as
to come under the designation of over-legislation.
This would be a greater evil than the one it was
proposed to cure. The argument on the other
side seemed to be that it was quite certain the
other House would throw out the bill, and therefore it would be good policy to make it as ridiculous as possible, so as to put that result beyond all
doubt.
Mr. SINCLAIR supported the measure as it
stood.
Mr. STEPHEN would inform the hon. member for Mandurang, who had pronounced the
measure to be ridicUlOUS (Mr. Brodie.-H No."),
that it was simply a transcript from an act now
in force in the United States. (Hear, hear.)
Mr. J. T. SMITH was SOfry to see the bill
pressed on. No one was more anxious than
himself to protect the working man, but he was
satisfied that the effect of the measure would be
to prevent the investment of capital. He, for
one, should feel some reluctance to invest capital
in building if such a law came into force. Its
object was one impossible of attainment, viz.-to
make men honest; and, in his opinion, the best
remedy to apply to the evil complained of would
be to treat the act of a dishonest contractor who
cheated his workmen as a criminal offence.
Mr. M'LELLAN having withdrawn his amendment, the clause was agreed to.
The following clauses were then agreed to :Clause 2, setting forth the operation of lien
upon moneys in the hands of the owner.
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Clause 3, providing that the owner might retain suffioient funds in his hands.
Upon clause 4, stating how the lien was to be
created-by sending a notice through the post to
the owner, agent, or contractor, upon whom the
claim was made-being read,
Mr. BENNETT thou~ht the working men
would be in a worse position after the bill was
passed than now. The measure, in his opinion,
would override many laws highly beneficial to the
workman which were now in existence.
Mr. GREEVES assured the hone member for
East Bourke that none of the existing laW's 'be
had referred to would be interfered with. He
thought the bill well framed for its purpose.
Mr. BENNETT explained that he did not
oppose the bill; but he did not see what remedy
a workman had if the proprietor was absent from
the colony. He was afraid the working-man
would depend too much on this lien, and be therefore very often disappointed.
Mr. DON reminded the hone member that no
proprietor left the country without appointing an
agent, and the bill applied equa.lly to the agent
as to the proprietor. This bill, if passed into
law, would have the effect of driving dishonest
contractors out of the trade, and of giving greater
encouragement to the honest and well-intentioned
portion of that body. (Hear.)
Mr. STEPHEN coincided with his hon. colleague, that the effect of this bill would be to do
away with dishonest contractors, and give greater
,encouragement to honest men.
Mr. GRAY pointed out that the word " lien "
was not to be takan in the light of a mortgage.
The bill merely meant that any person providing
labour or materials to a contractor should have
power to serve notice on the employer of the
contractor to hold for the claimant any money
of the contractor he might ha.ve in his hands at
the time of the notice.
Mr.8NODGRA8S considered a serious objection arose from the fact that the mere Ilervice of
a notice on the owner should be sufficient to
eatablish a claim. It appeared to him that left
the contractor at tae mercy of his workmen.
Mr. GRAY said the cla.ssof evils that was sought
to be got rid of arose from the fact that at present the owner did not care what kind of man
his contractor was. By this bill the owner would
feel bound to make some inquiries as to the character of the contractor, and so prevent the
labourers being swindled, as they frequently were
atpreeent.
Mt. BENDERSON thought a one-sided view
fihould not be taken. The lien here proposed
was created before the debt was proved, and tha.t
might afford an opportunity for collusion between
the labourer and the employer to cheat and defraud the contractor. (Hear, hear.) By removing the evil, that the working men had not sufficient remedy against the fictitious contractor,
they, in fact, opened the door for defrauding
the real bond. fide contractor. (Hear.) He was
favourable to the bill; but he tho~ht the contractor had as much right to protection as the
working man. (Hear.) He would ask the hone
and learned member for Rodney to point out
how the contractor was cared for. and his interests
sned under this bill? (Hear.)
The clause was then agreed to.
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Clause 5, directing the notiee of lien should be
filed with clerk of petty sessions, was then read.
Mr. DONALD wished to know whether there
was any claufie preventing the contractor suinO'
his employer while the money was locked up
by the lien?
Mr. STEPHEN said the payment of these
liens would be an answer to any such action.
Mr. SNODGRASS desired to amend the clause
by insertin~ words to the effect that the notice
should be filed after service and non-objection by
the owner.
Mr. DON said this amendment would, in effect,
do away wi~h the very essence of the bill, which
proposed that a workman could take steps to
secure himself as soon as any suspicion crossed
his mind.
Mr. STEP HEN opposed the amendment, as it
would have the effect of destroying the whole
object of the bill. (Of Question.")
The clause was then agreed to.
On clause 6, that the lien should endure for
12 months.
Mr. AMSINCK proposed the alteration of the
term to six months.
The amendment was agTeed to.
Mr. STEP HEN proposed to add. as a proviso,
the words" subject to the provisions hereinafter
contained for discharging it."
The amendment was agreed to. and the clause
was passed.
On clause 7, which referred to the means of
discharging a lien generally,
Mr. STEPHEN proposed that the words" 8th
and 9th sections" be substituted for H section 11."
The amendment was agreed to, and the clause
passed.
On clause 8, as to how a liea should be discharged by an owner or contractor,
Mr. STEPHEN proposed the insertion of the
word "claimant," as well as the words "owner
or contractor," because as the clause now stood
there was nothing to prevent collusion.
The amendment was carried.
Mr. STEP~IEN proposed to add the words" or
that the same are not bond. fide," to the second
condition.
The clause, as amended, was agreed to.
On clause 9, stating in what cases owners shall
pay the claimant instead of the contractor.
Mr. 8TBPHEN proposed the addition of the
words "and that such order shall be a discharge
pro tanto for the claim of the contractor against
the owner:'
The clause, as amended, was agreed to.
On clause 10, authorizing appeals against the
decisions of justices,
Mr. STEPHEN thought it would be advisable
to substitute the word Of provisions" for" the 9th
and 10th sections."
Mr. BENNETT considered 14 days too
lon~ a period to atlow a contractor before appealing, as the poor man would then be a sufferer.
Mr. STEPHEN thought it would meet the
views of hone members if the word" forthwith"
was inserted instead of "within 14 da.ys after."
He also moved the omission of the words
"held neareS1i to the place where such order
was made," and the alteration of the words
H such order" into" any order."
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The amendments were severally ~reed to, a.nd
the clause was carried.
The title and interpretation clauses, and that
prescribing the schedule, were then agreed to.
Clause 15, declaring that the act should apply
only to claims for work performed or materials
furnillhed after the passing of the act, was
amended so as to limit the amount of the claims
to .£QO.
The schedule, giving the form of notice of
claim under section 4, was agreed to WlthOut
comment.
On clause 14, limiting the operation of the act
to two years,
Mr. MACKINTOSH moved that the period
be one year. He considered the bill only an
experiment, and but for the artificial state in
which the labour market had been for some time
past there would have been no necessity for the
measure at all.
The amendment was negatived; and the clause
passed as it stood.
The preamble having been agreed to, the
Chairman was directed to report the bill, with
amendments, to the House.
The House having resumed, the report was
lIubmitted, and the consideration thereof was
made an order of the day for Thursday, the 21st
inst.
MINT FOR VICTORIA.

The adjourned debate on Mr. Pyke's motion for
a select committee, to consider an address to Her
Majesty as to t3.e establishment of a mint in Victoria (adjourned from the 27th February), was
resumed.
Mr. HENDERSON suggested, on account of
the importance of the subject, the further postponement of the debate.
Mr. SERVICE admitted the importance of the
Imbject, and for that reason objected to any
further delay. (Laughter.)
Mr. BRODIE said, if the member for Castlemaine desired only a local mint for Victoria, he
should ~ave no objection to support the motion.
But seelng that the circulation in Victoria of gold
coined at the Sydney mint was objected to, he
could not understand how the Victorian Legislature could expect gold coined here to be permltted
to circulate in India and other dependencies of
the British empire.
Mr. STEPHEN thought it would be absurd to
have two mints 80 near each other in what might
be looked upon as one single part of Her Majesty's dominions.
Dr. EV ANS inquired whether the member for
Castlemaine simply proposed to ask for a mint
on the terms on which the Government would have
granted it several years ago, or was it his intention to draw the House into a correspondence
with Her Majesty, in which the hone member
might submit to the Royal mind what he might
conceive to be some very wise and salutary lessons
in political economy? (Laughter.) If the latter,
he (Dr. Evans) was not disposed to be a. party to
such an experiment. (Renewed laughter.)
After some observations from Mr. AMSINCK,
Mr. PYKE reminded the House that the proposed address prayed for a branch of Her
Majesty's mint to be established in Melbourne,
011 the conditions laid down in the Treasury

minute of March 18, 1853-in fact, the same conditicns 8.11 those on which the Sydney mint wasestablished.
After Borne remarks from Mr. GROVES, the
motion was agreed to.
FENCES BILL.

The second reading of this bill was postponed
until the following day.
IMPOUNDING LAWS AMENDMENT BILL.

Mr. WILKIE moved the second readin~ of this.
bill, and called attention to many of the abuses
whioh had attended the operation of the existing
law. The act now in force had had the effect
only of providing snug "billets" for a few unprincipled men, to the injury and annoyance of
the agriculturist and the small farmer. Under
the present arrangement Government paid the
poundkeepers £5 a-year each for their services;
and every poundkeeper was obliged to have assistants, and to keep horses. The local magistrates
were allowed to fix the sustenance-fee for cattle
placed in pound, and this fee waa 80 high that the
poundkeeper was enabled to find sustenance, not
only for the beasts under his charge, but also for
himself. (Laughter.) The effect of this was to
induce the pound keeper to get as many cattle as
p()8@ible iato his pound. In order to do this
he employed agents, better known as U gullyrakers," who, according to the evidence which
had been given before Parliamentary committees, made a living by scouring the country with
a view to obtain cattle to place in pound. Then,
again, the poundkeeper usually trafficked in
cattle, and, by taking a partner, managed to
make the cattle dealing a lucrative supplement
to the pound keeping. Another evil he wished
to remedy was this: Many people had land
abutting on a Governmeut road, on which
it was almost impossible to prevent cattle from
straying, and so trespassing; and the owners of
these pieces of unfenced land would then watch
their opportunity and carry them ofi'to the pound,
thereby nearly ruining the poor farmer who
might be their owner. At the present momen'~
too, two days' sustenance fees were always charged
for cattle which had been only impounded for
twelve or fourteen hours, and Il. full days' sustenance for cattle that had been impounded only
for a few minutes; and this, bemg generally
permitted by the local magistrates, was
another evil which required a remedy.
And what, he would ask, were those
sustenance fees? It was perfectly well known
that a. farmer's Cll.ttle that had been impounded,
for a few days only, were usually almost starved
to death, and yet there was never any deduction
from the charges. The bill before the House
contained several remedies for these evils, and
the first would be to take the po':Ver of appointing the pound keeper out of the hands of the
benoh of magistrates, and place it in those of the
Governor in Council. Moreover, it would take
away from the poundkeeper all interest in fees,
remunerating him only by a good salary. As it
was necessary that there should be some supervision, he proposed to appoint inspectors of
pounds, not in the way lately suggested-viz. byappointing a few persons to lucrative offices as " Inspectors of Pounds/' but by placing that inspection
in the hands of the police. The House had it in evi-
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dence tha.t this supervising these pounds would not
interfere with the general duties of the police. Hp
knew there would be some objection to this plan,
but he thought the police were so distributed over
the country-there being 251 police-stations to 85
pounds-as to be the best persons to perform t.hat
office. Were district councils established, he
might be inclined to hand the power of supervision over to them, but it would be premature
to allude to that now; and, moreover, It must be
remembered that all the police in the country
districts were to a considerable extent under the
control of the local magistrates. Another thing
he proposed to do was to fix a regular scale of
fees. for at present they greatly varied, the trespass
fee in one district being Is. , and in another,
only a few miles distant, 3s. He would also
fix two rates of sustenance fees, one high
and one low, for he was inclined to make the
sustenance fees in Melbourne and Geelonot con·
siderably higher than those in the country. He
had made as little alteration in the old act as
possible, in order tha.t there should be but few
changes, and hone members would therefore see
that a great many clauses were simply taken out
of the measure already in force. He hoped the
bill would pass the second reading, and that hone
members would reserve their objections till the
House was in committee. The select committee
appointed to examine into the 'lubject of impounding had gone into the matter very fully,
and called witnesses from all parts of the
country. Their repoli had been nearly unanimowJy adopted, and as the bill was founded on
that report, he hoped it would meet with the more
favourable consideration. He assured the House
th.t it did not trench upon the prospective
authority of the distriot councils, because those
councils would have control over the police, and
at any rate one great effect of police supervision
would be that a great check would be placed on
eattle and horsestealing.
Mr. VERDON believed the House would be
unanimous in believing an alteration in the present law to be necessary, but there was considerable difference of opinioB respecting the
mode in which that should be done. For his
part he disagreed with the proposed measure, for
it contained too much of the spirit of the old act,
the only alterations appearing to him to be that
the present bilI gave the supervision of the pounds
to the police, and contained some stringent
pr<lvisions for their ma.nagement. His principal
objection to the bill, therefore, was, that it pro·
posed to continue much that ought to be abolished. For instance, it proposed to continue the
present system of centralization. The best plan
to remedy the evils of the presl'nt system was
contained in the District Councils Bill, which. the
Government was about to introduce to the House;
and what, he would ask, could be worse than to
again increase the number of districts into wnich
the oolony was divided. Already the country
was cut up into 19 different districts, of which
the pound districts were only one; and if a District Councils Bill were carried by the House, an
inconsistency would thus be established whIch
were best avoided at thfl commencement. (Hear,
hear.) He would also say that the bill was
not altogether one which would meet the case,
and he would point out one or two instances in
which improper legislation had been attempted.
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The second proviso of the 10th clause contained
the following :"Provided also that no person shall be empowered to impound off unoccupied unenclosed
alienated land, unless good and substantial posts,
at least 6 feet high, and with the name of the
ownerjlainly and distinctly marked thereon, be
erecte at each corner of such land; and in such
cases no trespass fees shall be allowed unless
actual damage can be proved to have been done;
provided also that it shall not be lawful forany person to cause to be; mpounded for trespass upon any
land, any horse ordinarily used as a saddlehorse, or any horse or bullock ordinarily used
for purposes of draught, 01' any horse, cattle, or
sheep, witbin the dLstance of one mile from any
post-office, or place where petty sessions are ordinarily holden, or in the course of being taken
from one place to another, unless such land
shall be enclosed with a substantial fence, or
unless such sheep shall be affected with scab or
ca.tarrh, or unless such horses, ca.ttle, or sheep,
so being taken from one place to another, shall
have stopped upon such land for more than 24
hours. Provided always that no horse shall be
deemed to be ordinarily used as a saddle horse.
and that no horse or bullock shall be deemed to
be ordinarily used for purposes of drau~ht, unleslf
the same shall have been so used within one
month before such trespass."
By this proviso, he contended, the virtues of the
bill were lost, or so frittered away as to be as
good as obliterated. Again, the 35th clause stood
thus :It Whenever any fine, penalty, or forfeiture
shall have been imposed under the provisions of this act, or any damages or compensation awarded, and the person convicted or ordered to pay such damages or compensation,
shall not forthwith pay the same, it shall be
lawful for the adjudicating justices to order
that the same be levied by distress a.od sale
of the goods and chattels of such offender, or, in default of such distress, or in
the discretion of such justices, without ordering any such distress, to direct that such pe~on
be imprisoned in any gaol or house of correctIOn
in the said colony, with or without hard labour,
as he shall think fit, for a period not exceeding
two calendar months, if the penalty, damage, or
compensation sh~ll n ot exceed ,£10, and .for a
period not exceedlDg four calendar months If the
penalty, damage, or compensation be above £10
and not exceeding £20, and for a period not exceeding six calendar months if the penalty,
damage, or compensa.tion be above £20 ; and such
person shall be detained accordingly, unless such
respective penalties, damages, compensations, and
costs shall be sooner paid."
To this he objected as being so much too arbitrary as to be inconsistent with the common
principles of justice, and a' needless perpetuation of that w!Iich ought to be abolished •. It
was the intentIOn of the Government to bnng
in a Distnct Councils Bill very shortly, in which
provisions would be made for a satisfactory
settlement of the whole question; and this being
the case, he would move that the bill before the
House be read a second time that day six
months.
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Mr. SNODGRASS seconded the amendment.
He considered that the only real alteration made
from the old act was the fresh adjustment of the
sustenance fees, and of that he did not approve,
believinp; that the amount should be settled by
the Governor in Council. The bad points of the
old bill were all reserved, for one of the crying
evils of the present system was that of allowing a
poundkeeper to have a partner, through whom
he could buy impounded cattle, and this the new
measure failed to amend.
Mr. MICHIE would be sorry, by carrying the
amendment, to ignore the work of the select
committee, because, notwithstanding what had
fallen from the hone the Treasurer, he looked
upon the proposed measure as a considerable improvE'ment upon the existing law. How any
hone member could say that he saw no altera.tion save that of the sustenance feefl, he (Mr.
Michie) could not say; bl't he thought the
hone member must have looked over the bill very
carelessly, for 5 minutes of careful reading must
have shown him that it not only varied the existini law in that respect, but also in the
appolDtment of poundkeepers and apportioning of compensation to them. (Hear, hear.)
When, too, he considered that the House
could in committee alter, expunge, and add to
the various clauses, he saw no reason why the
bill should be cast out on its second reading. It
was not the first time the House had heard of
benches of magistrates being packed to carry the
appointment of a certain poundkeeper; on the
contrary, it was exceedingly probable that there
were many such instances which were never
brought to light; and he could not but regard it
as an alteration very much for the better to
order, as the bill did, that such appointments
should no longer be made by a bench of magisstratesat all, but by the Governor in Council. This
the hone member for Dalhousie appeared to have
forgotten.
The House also knew of many
abusefl Which had arisen out of the mode of compensation adopted by the law n:>w ID force; and
he might speak on the subject with the more
authority, because he had involuntarily been
made a.cquainted with the most private
methods and processes adopted to maintain pounds and poundkeepers.
From actual knowledge, he was aware of partnerships between poundkeepers and those engaged
in dealing in the purchase of _cattle sold outside
the pound. It might be said that payment by
salary would prevent this, but there was no good
reason why a pound keeper shoultl not try to eke
out that salary by colluding with individuals outside the pound, and dividing with them the increased price at which cattle might be sold after
they bad been dIsposed of at a pound sale. It
was one of the Improvements proposed in this
bill, that by the exercise of visitatorial functions
on the part of the police, the opportunities of
detection would be greatly multiplied, and he
therefore saw certain dial inctive features in the
measure, which enabled him to recognize it as a
very considerable improvement. He did vote for
the third reading, reserving to himself the power
of considerably modifying it in committee, for
he quite agreed with the hone the Treasurer, that
BOme of its provisions were much too arbitrary.
Mr. MACKINTOSH trusted the House would
not agree with the amendment, as the question

had been, and was now, one of great importance
to the colony. It had been srated that there
were no alterations proposed by the bill. He did
not agree with that, but thought that several
evils would be modified, if not altogether obviated by it. The appointment of poundkeepers,
it had been stated, should not be made by magistrates, as all charges brought against loundkeepers were tried by magistrates, an there
would be a favourable feeling on the part
of the magistrates towards those whom
they had appointed. That, however, had
not been proved by any evidence before the
committee. There were several alterations in
the bill, to which he need not refer, but he
trusted the House would not agree with the
motion of the Treasurer. The question was one
which required to be dealt with at once; and
even supposing the District Councils Bill was
passed this session, and it would interfere with
the bill proposed, some little good might yet be
effected in the mean time.
Mr. STEPHEN drew attention tothefact that
as the bill related to the payment of moneys, it,
would be necessary:to proceed by a resolution of
the whole House.
The SPEAKER stated that his attention had
been directed to the fact that the bill involved
the issue of moneys; therefore special resolutioni
would have to be introduced.
Mr. WILKIE stated that the present bill contained sala.ries which he did not prop:>se to alter.
The SPEAKER said that the best course for
the hone member to adoJ- t would be to move for
the discharge of the order of the day from the
paper, and give notice for the following day of
special resolutions.
The order:of the day was then discharged from
the paper, Mr. WILKIE giving notice of resolutiom, as suggested by the Speaker.
SUPPLY OF _WATER TO GEELONG.

The consideration in committee of certain resolutions on this subject was postponed until next
Thursday.
SUPPLY.

Mr. VERDON moved that the resolutions
arrived at by the committee of supply on the previous evening be reported.
Mr. PYKE thought the House had been taken
by surprise by the Government bringing forward
their business on a private members' night. It
appeared to him to be a breach of courtesy to the
House.
Mr. VERDON paid that if he had thoujZbt
the matter would have taken up any time,
he wl)uld not have been willing to bring iL forward. lIe was not aware that there was any
wish on the part of hone members to aller the
votes which bad been passed iD commIttee.
Mr. EMBLING thought, aM a matter of principle, Government business should not have been
brought forward on that evening, and he should
therefore move that the order of the day be
postponed.
Mr. VERDON said be was quite aware that
the House had a right to postpone the order of
the day, and of course he cO~Ild not object to it.•
Several votes were then read a second time and
adopted, wben
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Mr. PY& E said he did not wish to offer any Crown lands which were covered with thistles,
opposition, but he thought it was a bad precedent and, therefore, all their efforts to abate the nuito establish.
sance were effectua1.
The several votes passed by the committee
Mr. MICHIE, in reply to to theremarkAof
were then agreed to.
the member for Gcelon2', said the legislative
to follow the natural 8easOns. Judging
seemed
ERADICATION OF THISTLES.
by the last few months, the natural !.leasons
Upon the order of the day, tha.t the debate be seemed to be driven into each other. So with
resumed and that the Homle go into committee the legislative seasons. But he would remind the
to consid'E'r an addreRs on this subject,
House that, as there was another season coming
Mr. SNODGRASS stated that he believed it on, it would be better in this matter of thistle
was well known that the Government of the day eradication to be too soon than too late. He
had not put a sufficie&t sum of money on the would recommend the repeal of the Thistle Act
Estimates for eradicating thistles. The object of altogether, if the Government did not comply
the resolution was to put a sufficient sum on the with their part of the contract, and see to the
Estimates. Under the existing la.w, the proprietors eradication of thistles on Crown lands.
of land were fined £10 for having thistles on their
Mr. VERDON concurred in the closing remark
land whilst the Government had taken little of the last speaker, and admitted that it was
or n~ trouble in carrying Ol1t their share in the clearly the duty of the Government to introduce
eradication of thistles. He would not trouble a bill to amend the Thistle Act, and the Governthe House with further remarks at that hour of ment would ha.ve taken action in this respect but
the ni~ht, but trusted that the Government for this motion being on the paper. It would
would do their share towards carrying out the have been clearly irregular for the Government
provisions of the act. He did not make his re- to have introduced a bill with this motion on the
marks as applicable to the present Government, paper. At the same time. he would observe that
80'1 he believed they would agree with the propoif £50.000 would get rid of the nuisance, he
sition contained in the resolution.
would be ready to vote for the appropriation of
Mr. MACKINTOSH was surprised at the Go- that Bum, even if they had to borrow the money
vernment striking from the Estimates the sum for the purpose. But, so far as he had been able
usually set apart for the eradication of thistles, to ascertain! the experiment which the House
in the face of the repeated expressions of opinion sanctioned ast year had utterly failed. The
that, in a few years, t.his weed would be over- thistle8 throuj(hout the country had not been marunning the finest. lands of the colony. lIe was terially reduced-the expenditure of the money
highly indignant with the manner in which the had not answered the end which Parliament
Government had treated the agricultural interest. anticipated-and therefore he could not help
He did not ask for the Government to cut thistles feeling that the money now proposed to be
on private lands- only on Crown ,lands. If. the devoted to the purposo would be thrown away.
motion were not agreed to, the ThIstle Act mIght
Mr. WILKIE thought that the Government,
as well be reppaled forthWIth.
by dIsmissing the Crown land rangers, had asMr. HUMFFRAY !laid the reproaches of t!te sisted to destroy the operation of the act,
1a.at spp,aker against the Government were qwte as previous to their dismissal they had served
uncalled for. The hon. member was one of those thousands of notices which could not afterwho voted against any increased taxation; and wards be proved, through the absence of
how could retrenchment be effected if these the rangers. It was only those persons who
large and extrava!!ant sums were to be placed on had an interest in their own land who dethe Estimates? The Government were anxious stroyed thistles, and at the same time they
for the eradication of thiRtle~, and proposed the I!uff~red annoyance by their neighboUrs neglectwork should be done efficiently--as no doubt ing to do the same. He trusted that some
would be the case-when district councils were retrenchment would be made in the expenconMtitutefl tbrou~hout the country.
diture by which the Government would be enabled
Mr. BENNETT contended that the (}overn- to place .£10,000 on the Estimates for the object
ment had not dealt fairly with the agricultural proposed.
in~erest· and 'complained that tbere was not one
Mr. MYLES would have no objection to
Hhilling 'on the Estimates for the district which £10,000 bf\ing voted, if he thought it would have
he represented.
the desired effect; and intended to support the
Mr. FOOTT reminded the agricultural mem- House Iloinll into committee.
bers that any amount that might be placed on
1\lr. GREEVES said that he was convinced
the Estimates for thistle eradication would be that the act had been of servioe already. He
useless at the present time. inasmuch as the conceived it was of the greateRt importance to
season for applying the money was over.
check the spreading of the thistle, more espeDr. MACADAM remarked that a~ a meeting cially the Bathurst burr, which had been known
of the council of the Board of AgriCulture the to ruin many settlers. He should support the
other day. the matter was very seriously consi- motion.
tiered and a statement was then made as to the
Mr. CHAPMAN, although a gold-fields memdamage sustained by the farmers of the colony her supported the motion; and thought. that the
because of the extenllIVe spread of thistles upon Tr:asurer must have been mistaken when he
the Crown lands. He considered that, in thii said that the money hitherto voted had been of
movement, the member for East B~nr~e W8.6 no use in eradicating thjstle~. At the same
simply alliin" the Government to fulfil Its own time. if he thought the Government was prepared
dUlv. The "farmel'H were willing to take the with their Dislrict COllncils Bill. he shvuld not
re~onability of keepin/!' their own lands clear. be so willing to support the motion.
but. it so happened that they were surrounded by
The motion was t.hen put. and agr\!ed to.
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VISIT OB' THE PRINCE OF WALES 1'0
VICTORIA.

Mr. EMBLING postponed his motion on this
subject till Wednesday next.
ELECTIONS REGULATION BILL.

Mr. EMBLING moved for leave to bring in a
bill for the better regulation of elections. The
two principles of the bill would be borrowed from
an act in force in South Australia, which reqllireci that a candidate should not be present at
bi. nomination, and that he should at the same
time be a party to his own candidature. He W&8
of opinion that it was beneath the dignity of
manhood suffrage to suppose that electors were to
be swayed by election addresses.
Mr. GREEVES thought that any candidate
could always address his constituents through his
agents or the newspapers, and he (Mr. Greeves)
would rather that the candidate should be
there in person. He thought there were many
elections improperly contested, but he would
rather adopt the English principle of compelling
a candidate, or his agents, or his representatives,
to deposit a sum of money towards election expenses before nomination, than the scheme proposed by the hon. member.
Mr. DON would oppose any bill which confined the choice of the electors.
Mr. EMBLING reminded the House that the
tlcheme had been found to work exceedingly well
in South Australia.

The motion

WaB

then put, a.nd negatived.

THE DISCOVERY OF THE ARARAT GOLD· FIELD.

Mr. M'LELLAN withdrew his motion for a
reward of £2,000 to J oseph Pollard and party for
discovaring the Atarat gold-field, believing thali
there were others who had equal right to claim
the money.
MINISTERIAL PENSIONS,

Mr. LE VI moved for leave to bring in a bilI
to a.lter and amend the Constitution Aot in 80
far as it }Jrovide9 for pensions to retlponsible
Ministers who may hold office for a period of two
years. In doing so, he would simply 8tate that
his object was to alter the term for which ministers were compelled to hold office before they
could claim a pension to five years.
Mr. BROOKE objected to !luch a motion being
brought forward at 80 late an hour.
Mr. GREEVES considered the proposed bill
altogether uncalled for, seeing that a bill abolish~
ing these pensIOns was now under Her Majesty's
consideration.
Mr. lI'LELLAN called the attention of the
Speaker to the fact that there were not sufficient
members present to form a quorum.
The hon. members present were then counted,
and there being only ten members presen!, the
House adjourned, at 10 minutes to 12, till tho
following day.

THIRTY-SEVENTH DAY-FRIDAY, MARCH 8, 1861.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 22 minutes
pa.st 4 o'clock.
PRIVILEGE.- MR. LOADER'S APPOINTMENT TO
THE CUSTOMS.

Mr. GREEVES called attention to the fact
that the order of the day for the rolsumption of the
debate on the question of privilege raised on the
previous evening W&8 at the bottom of the paper;
and, &8 the matter W&8 one which ought not to be
delayed to an indefinite [eriod, he would move
that the consideration 0 all business on the
paper be postponed until after the disposal of the
last order of the day.
The motion was a~reed to without opposition,
and the debate Was resumed.
Mr. GREEVES said he would remind the
House that this W&8 not a party question, but a
very important point aff~cting the Constitution;
and it would be fal" better, both for the Ministry
and the hon. gentleman to whom the question
directly related, that this matter should be
brought on at once, in order that the hone gentleman should nOG be suffered to retain his sea.t, if
any doubt existed &8 to the lega.lity of the act.
( Hear, hear.) The points which arose in the
consideration of the question appeared to him
very simple. The first was, whether the office
accepted by Mr. Lo~der was a.n office of profit
under the Crown? The next was, whether it WaR
a.n office of profit when accepted by the ho.

gentleman? The third was, wbether it had been
accepted by Mr. Loader? And another point
was, whether any steps had been taken to alter
its ph&8e, so as to render ~it not a place
of profit. under the Crown? Now, the Officials in Parhament Act' provided that, not
merely the holders of places of profit, but
the holders of offices under the Crown were
disqualified from sitting in the House. Secti.on 4 of schedule D distinctly showed that
the Commissionership of Customs was an office of
profit, the SAlary attached to it by law being
.£2,000 per annum. The office was certainly in
that condition at the time it was accepted by the
hon. gentleman, because they had it from the lips
of the Chief Secretary the previous nillht, that no
steps had been taken under the 48th clause of the
Constitution Act, which enabled the Governor to
alter the distribution of the money reserved
under the 4th section of schedule D. And here
he would remind the House that the Governor
had no power to incre&8e the salary of any officer
above the sum mentioned in the Constitution
Act i' otherwise the Governor might give the
who e of the salaries to one officer. (Hear.) It
appeared to him that the office was a place
of profit under the Crown within the meaning of
the 1st clause of the Officials in Parliament Act
-that no steps were taken by the Government
to deprive the office of ita salary-and tha.t the
mere gazetting of the office as "without salary,"
by the Uovernor, with the consent of the Execu-
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tive could not override an act of Pa.rliament.
Then came the question, whether Mr. Loader had
accepted office? Br acquiescing in the notice
which had appeared in the Government Gazette
he had, to all intents and purposes, accepted
office, and therefore all the consequences must
follow that were understood to follow such a proc~eding. (Hear, hear.) He (Mr. Greeves) entirely concurred in the course proposed by the
member for the Ovens. It was only right
that the House should not take upon itself to
decide at once upon a matter of such importance,
and that it should be referred to a select committee, with a view to its settlement once and for all.
(Hear, hear.)
Mr. EMBLING deprecated any lengthened
discussion on the subject. Hon. members who
expressed an opinion would be disquahfied from
sitting on the committee, because thp.y would go
there with a bias, and the committee should be
thoroughly unbiassed.
Mr. VEROON observed that, while he
th/)roughly agreed WIth hon. members on the
o her side, it was expedient, in accordance with
the rule of the House of Comm,}Ds, that the
ques'ion should be referred to a select committee,
he still felt it his duty, on the part of the Govern·
ment, while submitting the opinion of their law
adviser, to state certain facts which had some
bea.ring on the present case. On the 29th June,
1858, Mr. Horne was appointed President of the
Sewerage and Water Commission, at a salary of
£1,000 a-year, but this appointment did not
affect his seat in Parliament. Again, Mr. Gladstone, when he accepted the office of Lord High
Commissioner of the Ionian Islands, did so withO;It salary, but did not, in consequence, vacate
his seat in the BI itish House of Commons.
Mr. WOOD said Mr. Gladstone merely accepted
an extraordinarv mission.
Mr. VERDON replied that it was a mission to
the Ionian Island!1, to which a salary was attached. The question was raised in the House of
Commons as to whether Mr. Gladstone had
vacated his seat by accepting this office; but the
matter \\ as allowed to drop, from the fact that,
as he did not receive salary, he did not vacate his
sea.t. Now, the same rule would bear very clea.rly
and fairly on the case now before the House.
The member for East Geelong had said that
1he whole questIOn resolved itflelf into this-was
this a place of profit under the Crown? lIe (Mr.
Verdon) maintained that it was not. It could
not hy any means be made a place of profit, nor
would Mr. Loader be able to derive any profit
from it. The hon. gentleman's commission,
which he (Mr. Verdon) now produced, sta.ted
explicitly that Mr. Loader received the appoint"IIIent of C01'lmi~8ioner of Trade and Customs
without salary. (Hear, hear.) Now, it had been
urged that Mr. Loader would have a legal cla.im
upon the salary, notwithstanding these words.
But he had made inquiries, and he had a"certained that the Commissioners of Audit would
110t n:cogllize that claim. In the event ot any
payment bei\lg' made to Mr. Loader, as Commissioner of '£rade and Customs, after his ac.~t"ptance of the office without salary, the
'f'rea'<urf'r would be ~urcharged with the amount,
Under these circumstances, he (Mr. Verdon)
mlin aim·d that the office waR not olle of profit to
~r. Lo.tder, and that t.he ca.se, in this rClSpect,
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entirely broke down. (A Voice.--" Leave that to
the committee.") The Government did not object to the question being remitted to a select
committee. At the same time, he might say
that, although it might be extremely interesting
to hon. and learned members to discuss dry and
technical points of law, yet if the proceeding
involved any inconvenience to a department of
the Government service the House should pause
before assenting to it. (Hear, hear.) The House
was not only a court of law" but a court of equity;
and he would ask the House to consider the
eqUltableview of the case. Takin{! that view, would
it not be the duty of the House to endeavour to
ascertain what was the intention of the framers
of the Constitution Act? The intention clearly
was that no hon. member, on accepting an office
of profit under the Crown, should be allowed to
enter this Hous~ until after re-election. (Hear,
hear.) He contended that the technicalobjec
tion of the member for the Ovens would not have
any weight in equiry, and he repeated that the
House must consider the equitable as well as the
legal view of the case. (Hear, hear.) With these
observations he begged to submit the opinion of
the Attorney·General :H I am of opinion that Mr. Loader has not vacated his seat by accepting the office of Commissioner of Trade and Customs.
I f If it he contended that the words ' office of
profit' mean an office to which profit iR attached,
whether salary be drawn or not, I am of opinion
that the second office accepted by Mr. IJoader is
not an 'office of profit' within the meaning of
the act, and for the following reasons :"The 7th section of the Officials in Parliament
A :t contemplates the case that has actually arisen
-of one person accepting two offices, and provides
that such person shall not draw the salary of
both. This disconnects one of the offices accepted
by Mr. Loader from profit, but does not ascertam
which. The terms of Mr. Loader's second appointment, however, remove all uncertainty on
this point, by expressly declaring that the second
office Rhall be ' without salary.'
"This confines the word' profit' to tbe first
office only. Thus the 7th section 23rd Victoria,
91, and Mr. Loader's commission, taken and read
together, ascertain without a doubt that the office
which he has now taken was not an • office of
profit' within the meanmg of the act at the time
when he accepted the same."
•• Although the above answer to the question
submitted seems to me to be complet!lj 1 may
further state my opinion, that the wor~ • office of
profit' are not words of description.
" The question raised here is one of privilege,
and the object with which the provision in question was originally introduced should be regarded
as the true key to its introduction, where such a
rule of conRtruction is not incompatible with the
letter of the act.
"The objt:ct of Parliament was to guard
against the pecuniary interest of the Crown, and
not against any influence which might be exercised through the medium of mere honorary appointments, which is conclusively shown by the
circu'3lstance that mere titular distinction8 and
office which conferred DO pecuuiary benefit on the
holder, such as the offiee of Privy Councillor,
have never been held to be within the act. It
Ifallnot be aseert{;d that the holdt:r of the secolld
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Mr. WOOD said he had intended to substitute
for that resolution II motion for a select committee.
Mr. O'SHANASSY had understood that the
hon. member intended to move such a resolution,
to whICh he had also understood the Government
would not obJect, as the question was one of
privilege (hear, hear), and the motion would be
merely in accordance with Parliamentary practice. If so, the disussion up to that time had
been either anticipating or an endeavour on the
part of hon. members to give 8uch view8 to the
members of the intended committee as should
lead them to apprehend the opinions of certain
members of the House. (Hear, hear.) As he
had not been clear on the subject himself, he had
intended to say nothing at present, but, unfortunately, so much had been already expre8sed, that
he must himself offer a few of his own views and
considerations on the subject, without, however,
giving utterance to any decided opinion. In the
first place, hon. members must all be aware of
the wise constitutional practice in the mother
country, that anyone accepting an office of profit
under the Crown must do so, not with the sanction of the Crown merely, but with that of his
constituency also. That practice it had been
endeavoured to import; here under the new Constitution, and it had been followed, so far,
in all cases up to the time of the present
dispute. Now, there was an ar~ument brought
forwaru by the hon. member for Beechworth,
with regard to the future practice in this colony,
which was also derived from the practice in the
mother country. The House knew this much,
that the home theory of constitutional government was not set down by fixed laws, but by
fixed practice. It had been pointed ou~ that the
practice at home was, that though a Ministry
might resign, yet, in the event of ita re-accepting
office, its members were not compelled to go ro
their constituencies. The acceptance of the first;
resignation was no doubt conditional (hear,
hear), but it waR made so without the knowledge
or consent of Parliament, and this showed that
here was a point not defined by legal enactment, but by practice alone. Therl!fore, the cases
were to a certain extent analogous. But a nice
point at issue then arose as to whether-when a
Minister who had accepted an office of profit
could take another as well which had been an
office of profit-and the Governor issued his commission wi·hout sala.ry, the latter office could by
any possibility be sai:i not to be an office
of profit, It was said by the hon. member
for the Ovens- who had urged his point with
both fairness and temperance--that in case the
salaries of the offices differ'3d in amount, the
Governor might elect to give a l\1inister the
higher one. He (Mr. O'ShanlU'sy) thought that
what had been said that day as to the effect of
the Constitution Act showed this to be imposflihIe, .because it seemed to him that the quoted
portIon of the 48th clause of the Constitution
Act did not permit of the Gov(:Tllor iI'suing his
warrant for the higher amoUl t. The 48th section
of the Constitution Act authorised the Governor
Mr. O'SHA~ ASSY asked if a committee had to abolish any of the offiees named in the 3rd
been moved for?
and 4th parts of the schedule, and to appropriate
The SPEAKER replied in the ne!!ative and thesala.ries to such other purposes connected WIth
read t.1e resolution whieh had heen already pro- the Administration as to Her Majesty, her heirs
posed lJy the hon. member for Belchworth.
and successors, might seem fit; but in another

office can at any subsequent time claim the
sala.ryof that office. No payment can be made
of any salary without the warr"nt of the Governor. There is no reason, therefore, to suppose that any such salary could be paid, except
on the indecent assumption that the Governor, in
whom alone the appointment vests, and by whom
alone the warrant must be Signed and any
further appropriation be made, would be guilty
of abetting an evasion of the provisioDs of the
CODstitution Act.
U I wish to mention, in support of the view
secondly above mentioned, tha.t I am informed,
upon reliable authority, that upon the occasion
of Mr. Gladstone having accepted the office of
Lord High (Jommissioner of the Ionian Islands
some years ago, he did not vacate his seat in the
House of Commons; and upon a question being
put upon)he subject, the answer given was that
Mr. Gladstone ha.d accepted the office without
salary.
(Signed) uR. D. IRELAND,Attorney-General."
Mr. GREEVES inquired whether the casesubmitted for that opinion was in the House?
Mr. VERDON replied that no written caSe
was submitted.
Mr. 8TEPHEN did not think that the House
should be guided in this matter by a mere technical point of law. He contended that there was
no fresh motive for asking Mr. Loader to go back
to his cons,ituents. According to May's Pa1'lia·
mentary Practice, a member of the Government
might resign his post, and, provided there was no
fresh appointment in the meantime, he might
a.ccept office again without going before his constituents. It appeared that the resumption of an
office, t:>which no successor ha.d been appointed,
did not lead to the vacating of the member's seat.
If these English precedents were correctly reported, it would be seen that the va.cation of seat
was not compulsory. In the last edition of May,
there were other instances of this, namely, the
interchange of officE'S between Lord Grey and
Lord J ohn Ru~sell, the one leaving the Home
a.nd the other the Foreign Office. These offices
wtlre quite distinet (" No, no,") at least they were
kept distinct in practice quite 3.S much as the
Trearury department and that of the Secretary
of State. The practice in military offiees was
very similar, for the House of Commons allowed
a genera.l officer te take the ci viI post of MasterGeneral or Lielltenant-General of Ordnance;
and although not mentioned, the prac ice with
the officers of marines was the same, All
these instances led him to the conclusion
that the House of Commons preferrE'd adhenn,; to the spirit rather than to the
letter of the Ia.w, and, looking at the subject in
that "ay, the liouse could not say in the present
instance that there had been the sliO'htest postoibIe infractIOn of the spirit of the ~naetment.
If the House desired a committee, he should
vote for it ; but after the CMe of 1\1r. Gladstone
a!ld others bad been brought forward, he saw no
absolute ol:casion for it.
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part the following would be found, and the
said sums shall be issued by the Treat!urer
of Victoria, in discbarge of such warrants as shall
be from time to time directed to him, under the
hand of the Governor; and the said Treasurer
shall acoount to Her Majesty for the same,
through the Lords Commissioners of Her Majesty's Treasury, in such manner and form as
Her Majesty shall be ~iou8ly pleased to direct."
Consequently, in regard to the money mentioned
in the schedule, an actual account had to be rendered to the Treasury at home of ho" the money
was appropriated, and any amounts that might
not be so appropriated could not be appropriated as suggested by the hon. member for
the Ovens without the consent of the home
GOfernment. A reference to the papers of the audit
commissioners would, he thought, stdl further establish the correctness of this opinion.
The next subject for inquiry would be, what
moneys were to be attached to the different
offices f The Officials in Parliament BIll set
forth that any person holding two of the
offices bt:fore-mentioned in that act could not
receive both salaries. By this it was clear that
if oBly one salary could be given in the first
place, in the second place the Governor could
only give one; therefore! the hon. member for
West Melbourne, having been appointed to the
PostlD&ster-Generalship, and warrants issued
by the Governor, and }>&oid by the Treasurer on
that account, he (Mr. Loader) could not receive
an, portion of the salary of the CommissionerSillP of Trade and Customs, because of the express limi I ations of the Constitution Act. Now,
what after all was the practice? The Governor,
on receiving a list of names from the llentleman
who had formed a Ministry, proceeded to ask
him to fix the salaries according to the
echeaule of the Constitution Act, and notice
was then given to the Treasurer of His Ex<lelleru::y's intenti::m to issue warrant!! to pay the
SUIDS set opposite to the name of the officer in
that schedule. This fact would be evidence
bef-0re the committee when the matter was inquired into, and he mentioned it now tha.t that
oommittee might be aware of the pra.ctice of the
case. After this came the only rema.ining qUe&u0n-did the Governor's commission so limit
Mr, I~oader's office that it became an office of
IJ'l'dfit! That was for the committee to decide.
"rhe point was a delicate one, and, as the committee would probably consist of a. large number
of legal gentlemen, he should not express an
opinion.
Mr. MICHIE thougbt there were some
important reasons for going into committee,
as the question was by no means free from
difficnlty, and it wa.s impossible tha.t the
matter could be so thorougnly sifted as it
should be in the 1louse. He looked at
the question as apa.rt from all party considerations, and the difficulty in his mind arose
from the effect which the committee would be
expected to give to the 7th cla.use of the Officials
in Parliameut Act. By that clause, the House
had seen that a Minister could only take one
salary; but the questIOn that occurred to him
was, as to which of the two offices should be the
one from which the Minister was to take his
salary. As far as he could see at present, there
was nothing to prevent a Minister holding two
I(
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offices from taking his salary from either of
them. Had the daule been IRore clearly expressed, and had it stated from which
office the holder was to derive the profit
the question would have been far freer fro~
doubt, but as the law stood tbere were many
doubts to be 8Olved. Supposing a number of
gentlemen, composing a Ministry, came into office
at the sa.me lime, declaring that they would take
none of the salalies annexedtotheirappointment&
and saying they would not treat their offices ~
offices of profit, it would then seem that none
of them would be required t6 go back to their
constituencies, and he could see no very IIl1I.rked
distinction between such a case and the one the
House was now discussing. The only difference between the two that he could see lay
in the before-mentioned 7th clause of the Officials
in Parliament Ac~, which omitted to say whether
it was in connexion with the first or last
of his offices that a. Minister holding two
was to take his salary. There was no legislative enactment which he thought could prevent
a Mmister thus placed from electing which of the
two salaries he would take. A more dE'licate
point than the one at issue could hardly be
brought before any tribunal; but he should have
considered the case unargua.ble against the
views of the hon. member for the Ovens, but for
the possible construction to be put upon the 7th
clause to which he had referred. The case which
had been brought up, taken out of May, of Lord
John Russell's transference from the office of
Secretary of State to that of Secretary for the
Colonies, in 1859, was hardly in point, l:ecause
there was no legislative or departmental severance which could constitute an analogy between
that and the case in doubt. The question, taken
as a whole, was hardly one which oould be adequately considered by the House, pnd, for his own
part, he should cheerfully agree to the matter
being handed over to the cOllsideration (If a
committee. He was ready to give his best and
most patient attentIOn, a.nd he trus'ed every other
hon. member would be ready to come forward in
an equally candid manner. Of course t.he decision of the committee would not pledge the jlldgement of the House, but, as a matter of convenience, they would carefullyascert.ain the
bearing of the various authorities before they
brought up their report,· and in di8Char~ing that
duty they would place before the House largely
improved means for a final discussioll 9f the
question.
Mr. DUFFY would have been well content to
allow the committee to determine the question at
issue, and, therefore, postponed all discussion
till their report was brought up ; but since the
discussion had arisen, he would brIefly state how
the matter prtsented itself to his mind. As
he had read the report-for he had not
been present on the previous eveninghe had thought the hon. member for
the Ovens had made out a case which
it would be impos~ible to set aside; but
it so happened that subsequent consideration ha.d induced him to alter his mind
on tha.t point. The point which that hon. member put so forcibly and clearly was this-that
while the Officials in Parliament Act prevented a
Minister who ht;ld two offices from taking hoth
sala.ries, it might ha.ppen that he would resign
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the smaller and take the larger, thus actuaIJy
taking a new salaried office without violating the
language of the Officials in Parliament Act, or
Teligning his seat. If this were the case, the
hon. member had made out his case. But against
it there were some objections. The tint was, that
in the commill8ion of the Minister whose case was
before them, it was set forth that the office was
held witho-ut salary, though, of course, it was
perfectly competent for the Governor to issue
a. new commill8ion. In that event, the commiasion would, however, have no force till
gasetted, in which case a neceBBity would
a.rise for the hon. member going to the country.
Of course he admitted there was an office of
profit in the first instance. As to the various
points that had arisen in the course of the debate,
he would briefly state how they affected his
mind. He did not think the case of Mr. Gla.dstoDe, cited by the Treasurer, ha.d any relevancy,
for the simple reason that it was not an office of
profit created by the Crown. It was a temporary
office for a. particular purpose, and which the
Crown stated should be without salary. That
was not, however, an office created by Act of
Parliament such as this was. As to Mr. Home's
case, that was undoubtedly an office of profit, and
a case in point; but if that was wrong, it did not
follow that Mr. Loader's was right. (Hear.)
Another point that was urged was, that it was
for Her Majesty to abolish any salary. The law
and practice was to treat Ber Majesty as represented by the Governor. In the case of Mr.
Mitchell, the office of Commissioner of Public
Works was abolished, and that gentleman became
President of Crown Lands, with a salary, and
forthwith a certain portion of the salary of the
Postmaster· General went to pay him. Following
the example of other hon. members, he had dISclosed his mind on this subject; but the question was, he thought, sufficiently important to be
sent to a committee. Be did not entirely go with
the hon. and learned member for St. Kilda as to
the danger of seven hon. members accepting
office without salary. In such a case he thought
the difficulty would be got over by those hon.
members not receiving the confidence or support
of Parliament. (Hear. )
Mr. MARTLEY fully agreed with the last
speaker, that this question was of sufficient importance to be referred to a select committee.
It was well known that, according to the Constitution Act, there should be M least four members
of the Ministry in the House. If the course here
pursued were allowed, there would be nothing to
prevent hOD. members accepting office without
salary, and so entirely setting aside the object of
.he Constitution Act. In the event of the death
of Mr. Loader, he apprehended there would be
nothiR~ to prevent his executors from suing the
Government for the amount of his salary. (Hear,
hear.)
Dr. EV ANS also agreed that this matter had
best be referred to a select committee. Be was
also of opinion, after much consideration (when
in office himself), that there could scarcely be a
shadoW' of doubt as to the soundness of the
conclusions to which the hon. member for Beechworth a.ddressed himself tbe day before. The
policy of accepting an office of profit was plainly,
that, although the Crown should have the choice
of its s3rvants, yet practically the people

should in all cases exercise a veto. The
object was partly to preserve the purity of
Parlia.ment, and partly to limit the prerogative of
the Crown· and he looked upon the pre8ent
course of the Postmaster-General to be an eva.sion of the law by not accepting the emoluments
of the office. As to the office of Secretary of
State in England, there were several acts of Parliament regulating the duties of those ~entle
men, and providing against the necessity of their
retiring from Parliament on being removed from
one department to another. Those ~entlemen
were appointed simply Secretaries of State, and
might, by act of Parlia.ment, be altered from one
depa.rtment to another. As to the case of Mr.
Gladstlme, it. was officially notIfied that his appointment was an extraordinary one, &Dd was
particularly declared to be without salary. If
that ha.d not been 80, an argument might have
been founded on reference to the old statement as to governors of colonies within the
limits of Europe. Governors of Gibraltar and
Minorca were excluded, and on that point it was
very doubtful, if, under any circumstances, Mr.
Gladstone would not have been excluded. As to
Ministers being re-appointed, he thought the
principle of law was di1ferent from the popular
notion on the subject. He believed the rule of
law was, that an officer under the Crown was not
discharged from hi'! duty until the issuiLl$ of the
commiBBion appointing his succell8or. No man,
in fact, could discharge himself from the service of the Crown by an a.ct of resignation. In
England, a member of the House of Commons
could not resign, but must accept an offi.Je
under the Crown. lIe generally applied for and
was appointed Steward of the Chiltern Hundreds.
lIe should like to know what was the salary of
that office? Yet, becaU8e it was in the nature of
an office of profit, the member was enabled to
retire, although there was no salary attached to
it-Mr. DUFFY.-I beg your pardon. There is a.
salary a.ttached to it. (Cheers.) I held the office
myself, though I did not draw the salary. (H Hear.
hear," and laughter.)
Dr. EVA~S was not aware there was a salary
(laughter); but, at any rate, it appeared his hon.
friend did not draw it. Clearly, therefore, it was
not an office of profit to him. (Hear.) He
would not a.nticipate the labours of the committee
by going, in too prolix a manner, into this question. At the same time, he should Bay that the
spirit of the Constitution was entirely opposed to
the hone member keeping his sea.t. The question
was entirely one of constitutional law, and its importanoo arose principally from the precedent it
might give rise to. He thought it much safer to
walk in the old path of the Constitution, as
no one knew where they would deviate if they
gave way on the ri~ht or the left. (Bear, hear.)
Without pledging himself to a.n absolute conclusion on the point, he should vote for the appointment of a committee.
Mr. SNODGRASS, in a few words, expre88ed
himself as opposed to any further discuBBion on
the subject.
Mr. WOOD said tha.t if the matter was to be
referred to a committee, it should not have been
argued at all. lIe should not take up the time
of the House, but be wished to refer to one remark made by the hone the Chief Secretary on

456

TOE VIOTORIAN HANSARD.

the previous evening, namely, that he was wrong
in not having taken exception to the appointment of the hone member for Oastlem~ine, Dr.
Macadam. It appeared that the seat of that
hone member had not become vacant, inasmuch as there was no salary attached to
his office, as the salary was put down
for chemical a.alyses-for which anyone might
receive fees. That hon. member no more had a
place of profit than a counsel who received a
general retainer. The Officials in Parliament
Act spoke not only of persons who received
a place of emolument, but the latter part
of the clause went on to say fC any persons who received any fee on behalf of the
Orown." No doubt if the hone member had
received any fee his seat would have become
vacant, but the hone member, when he was a
candidate for election, stated that he did not
intend to receive any fees, and therefore there
was no reason to say that the hone member's seat
had become vacant. Even if it had, it would not
affect the present question or the seat of the hone
member for West Melbourne.
Mr. HEALES did not wish to open up an argument, as he theught that, it having been arranged
that there should be a committee on the subject,
there was no occasion for any further discussion.
He migM state, however, that the hone member
for Oastlemain9 was appointed by the Governor
in Oouncil to receive fees, and did receive fees,
and he was an officer of the Orown.
Mr. WOOD thought he had shown ~reater
courtesy to the hone the Chief Secretary than
that hone member had to him on the previous
night, in allowing him to make an explanation. He believed the hone member, Dr. Macadam, had not received any fees attached to
his office. He mentioned that merely because an attack had been made upon him
on a previous evening. He was quite in the
hands of the House as to the members from
which the committee should be composed. He
had furnished a list of names to the Chief Secretary, and had suggested the Elections Qualifications Committee, with the exception of Mr.
Verdon, as it might not be agreeable to that hone
member to act. As J the largest number of a
committee was 12, he would suggest six members
of the legal profession-Mr. Gray, Mr. Henderson, Dr. Evanll, Mr. Michie, Mr. Anderson, and
the mover. He had prepared those names before
either Mr. Michie or Dr. Evans had spoken on
the subject, and perhaps the latter gentleman
might not be disposed to serve. It would not be
denied, however, that that hone member would
bring great learning to bear upon the question.
He trusted it would be considered a fair committee ; and be suggested that the hone member
(Mr. Loader) should have counsel, if he thought
fit, to assist him. He would move :" That it be referred to a select committee of
12 members, to inquire whether the seat of
Thomas Loader, Esq., in this House has become vacant by his acceptance of office under
the Crown; and tha.t Mr. Loader may have liberty,
if he shall think fit, to appear by counsel before
such committee; tnree to form a quorum."
Mr. SNODGRASS moved that the committee
be elected by ballot. (U No, no.")
Mr. GRE EVES considered that the phraseology

[SESSION

If.

of the motion should be altered so as to admit
the words U office or place:'
Mr. STEPHEN thought the specific office of
H Commi8llioner of Trade and Customs" should
be insElTted.
The suggestion made by Mr. Snodgrass was
adopted, and the House proceeded to a ballot;
Mr. Verdon and Mr. O'Hea on the one hand,
and Mr. M'Culloch and Mr. Wilkie on the other,
being appointed scrutmeers.
At 5 minutes to 8 o'clock, the SPEAKER announced that the ballot had resulted in the election of the following hone members as the committee :-Mr. Wood, Mr. 111Chie, Mr. Johnston,
Dr. EVan!l, Mr. Gray, Mr. Duffy, Mr. Greeves,
Mr. Martley, Mr. Raines, Mr. O'Shanassy, Mr.
Mollison, and Mr. Service.
Mr. BROOKE expressed the opinion that it
would be as well if the committee had leave to
sit next day, and also on Monday, in order tha.t;
the Rouse on 'fuesday might be put in posseSflion
of the decision arrived at by the committee. The
hone member concluded with a motion to tbat
effect.
Mr. HEALES seconded the motion.
Mr. EMBLING questioned whether the gentlemen appointed on the committee would be able
to attend on those days.
The motion was then put and carried.
PAPER!'I.
Mr. REALEB presented Orders in Council
transferring the County Court from Indigo to
Chiltern; directing that Chiltern should be a
place for the holding of the Beechworth Court of
Mines, and discontinuing the Oourt of Mines at
Indigo.
The !lame were ordered to be printed.
Mr. VERDON laid on the table certain regulations concerning public accounts.
PHOTO-LITHOGRAPHY.
Mr. SERVICE gave notice that, on Tuesday,
he should ask, whether the Government intend to
bring down, on the Supplementary Estimates for
the present year, the sum of '£1,200, recommended
by the photo-lithographic department &'1 a reward
to Messrs. Osborne and M'Hutchinson?
PENTRIDGE STOCKADE.
Mr. M'LELLAN intimated that, on Tuesday,
he should ask the Chief Secretary, what had been
Jone in the case of one Perry, a prisoner in the
Pentridge stockade, whose innocence Wl!.IJ sought
to be established some time since by a petition to
the Governor in Council from the inhabitants of
Ararat?
POUNDKEEPING AND POUNDKEEPER8.
Mr. HOWARD notified that, on Tuesday next,
the member for Polwarth (Mr. Wilkie) would
move that the House, on the following day, do
resolve itself into a committee of the whole, to
consider certain resolutions affecting the payment
of salaries to pound keepers.
Mr. STEPHEN announced that, on Tuesday,
he should ask the Chief Secretary, in the absence of the Attorney-General, whether the
draft of an Impounding Act had been submitted
to the GoveIDment by a Mr. Hewitt, who had
filled the office of poundkeeper; and, if so, whether there would be any objection to lay it on the

table?
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HORSHAM.
of toll-gates erected on the same; and the total
Mr. KING gave notice that, on Tuesday, he revenue received from tolls, distinguishing the
should a8k the Chief Secretary, whether there was amount collected at eacb. toll-gate?
Mr. BROOKE said the grea.ter part of the
any objection to procla.im. Horsham a district; so
that storekeepers might be entitled to the use of information required would be found in returns
which would be furnished soon, in answer to a
licences granted for wine and spirit merchants?
motion by the hon. member for Portland. The
CIVIL SERVICE APPOINTMENTS.
The remainder of the information he would
Mr. WOOD intlma.ted that, on Tuesday, he supply as soon as possible.
should a!!k the Chief Secretary, whether a Mr.
J'OOTSCRAY.
Bryant had lllotely been appointed clerk in the
Mr. RIDDELL gave notice that, on Wednesday
sheriff' 8 office at Geeloog; if so, the date of the next,
he would call the attention of the Hon.
appointment, and whether Mr. Bryant had pre- Commissioner of Public Works to the fact that
Vlously been employed in the public service?
the passenger traffic at the Footscray station was
second only to that of Melbourne ; and at ~he
TRANSFER OF REAL PROPERTY LAW.
Mr. GREEVES notified that, on Tuesday, he same time ask, if the Government would prOVide
should ask, whether the bill prepared for B:)Uth accommodation for goods traffic ?
Australia to amend Torrens' Land Act had been TELEGRAPffiC COMMUNICATION 'WITH RUTHERprinted; a.no whether the Government had any
GLEN.
objection to distribute copies to members of ParMr. DONALD asked the hon. the Postmasterliament?
General, whether any steps ha.d been taken to
RAILWAY PLANT.
enable Rutherglen to pllortlCipate in the benefits
Mr. SERVICE asked the hon. the Commis- of telegraphic communication?
Mr. HEALES, in the absence of the Postsioner of Public Works, what were the extent and
nature of the damage sustained by the rolling- master-General, replied, that the Government
stock imported in the ships Merlin, Lord Ra.glan, had taken no steps of the kind. The re~n
and Franklyn Haven; and in what proportion given by the department was, th,at telegn:ph~c
had the loss fallen upon the ships, the contrac- communication was already carrled to wlthm
tors, the underwriters, and the Government? In three miles of Rutherglen, and that the pop~la
what condition were the last 12 locomotive en- tion at that place did not warrant any extension
gines landed; and what was the extent of damage, of the line at present.
Mr. DONALD would correct the hon. member
if any, sustained by the Government from their
defect.ive construction, bad stowage, and bad de- so far as to tell him that Wahgunyah, the place
he
had alluded to, was six miles from Rutherglen,
livery? Had surveys been held, and reports
furnished, upon the damaged rolling-stock in and that the latter loce.lity contained 10 times
question; and if so, was there any objection to more people than Wabgunyab. Under these
lay such surveys on the table of the House?
circumstances, he thought a station at RutherMr. BROOKE replied that there was no rolling- glen would pay.
BALLARAT MINING BOARD BYE-LAWS.
stock brought by the Merlin or Lord Raglan. The
Franklyn Haven brought out three engines, and
Mr. FRA.ZER asked the hon. the Commisto repair and put them in order would cost £300. sioner of Mines, if his attention had been drawn
The ship Mayfiower had brought out three en- to bye-law 12 of the Ballarat Mining Board; and
gines, whose construction was in no way defec- if he intended to recommend the repea.l of tha
tive. Three other engines came out in the Ad- bye-law? Also, if it was the intention of the
miral Lyons, of such defective construction that it Government to retain the services of the loce.l
would cost £300 to put them in proper order; revising barrister, after recommending a number
and four more arrived in the Tigress, which were of illegal clauQe~ to become law?
not defective.
Mr. HUMFFRAY said that objections had
Mr. SERVICE had put the question because been made to bye-law No. 12 as stated, and it
he had understood that the Government had was under the consideration of the Government.
frequently received short delivery of plant, or As to the second question, the clllouses alluded to
that it arrived in a damaged IItate, and that, had not been proved to be illegal (a laugh); and
owing to neglect in makin~ complaints of the by a letter from the barrister mentioned, he was
loss, it had fallen upon the Government, and not informed that that gentleman had ceased to be
upon the ship. He would also wish that the the loce.l revising barrister since December last.
word" rolling-stock," which he had used in the (More lau~hter.) As to the intention of the
question, might be understood to mean railway Government to retain his services, that matter
plant.
could not be dealt with till the legality of the
Mr. BROOKE thought the better plan would bye-laws was settled.
be to have a regular report drawn up, which he
COURT OF MINES AT RUTHERGLEN.
would undertake to lay on the table as soon as it
Mr. DON ALD gave notice that, on Wednesday
was ready. (Hellor, hear.)
next, he would ask tbe Chief Secretary, in the
absence of the Attorney-General, whether the
TOLL-GATES.
Government intended to establish a court of
Mr. MACKINTOSH would ask the hon. the mines,
a court of general sessions, and a county
Commissior.erof Crown Lands and Survey, whether court, at
Rutherglen?
he had a.ny objection to lay on the table of this
COURT-HOUSE AT THE OVENS.
House a return showing the number of miles of
road formed and metllolled by the Government
Mr. WOOD asked the hon. the Commissioner
to the commencement of this year; the number of Public Works, whether it was the intention of
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the Government to erect a court-house for the
accommodation of the population on the O.,ens
River; and if so, whether it was intended to erect
it at Porepunka or at Morse's Creek? He would
mention that Buckland River was at one time
the most thickly populated district, and there
had the court-house been erected. Now, however,
the larger portion of the population had settled
on the Ovens River, and this ha.d occasioned
the want of a court-house at the latter locality.
Mr. BROOKE replied that the Government
had not decided as to the erection of a new
court-house on the Ovens River, either at Pore·
punka or at Morse's Creek 1 and the matter de·
pended on the amount or the vote for courthouses that year. It was thought, however, that
Porepunka was a more desirable place than either
Buckland River or Morse's Creek. The local
police ma.gistrate reported that a court·house at
Porepunka would meet the requirements of
Morse's Creek.
Mr. WOOD asked if the hone the Commissioner of Lalld and Survey knew the amount of
the population at Porep~ka ?
Mr. BROOKE.-No.
Mr. DONALD said there were about a dozen
people at Porepunka. and about 2.000 at Morse's
Creek.
MR. ECKERSALL.

Mr. SERVIC.I!.lasked the hon. the ChiefSecretary whether Mr. Eckersall, of Brunswick. who
was lately appointed to the office of water-rate
collector for Melbourne, or neighbourhood, had
ever been, previous to such appointment, em·
ployed in any capacity in the Government service? Contingent on the foregoing being answered
in the negative-Whether the Government, previous to such appointment, took into consideration the claims of the 19 Crown Land rangers
who were summarily dismissed on the 31st Decem·
ber last (several of them having been on the permanent staff of the Civil Service for many years), or
of any other officer or officers who had been recently dIscharged on economical grounds. If not,
whether there are any special qualifications required for the office in question, which Mr.
Eckersall possesses, and which are wanting in the
Kentlemen mentioned in the previous question?
What was the salary pertaining to the office in
question? He had merely asked the questions because the Government had, to the
satisfaction of the House and the public,
announced its intention of filling up vacant
Government situations with gentlemen previously
discharged from the Government service without
ha.ving committed any fault of their own, if thl'Y
were suited to the offices so vacant.
?fIr. BROOKE said, as the appointment had been
made by the Commissioner of Public Works, he
would reply to the first question in the negative.
To the second question he would reply that the
Government were compelled to employ in the
present instance a person with local knowledge
a.nd business habits, neither of which could be
legitimately expected from perllons employed as
Crown rangers. Mr. Eckersall had exhibited
great adap ,ability to his position l and had already
collected more arrears than had previously been
thought possible. He was paid by a commission
of 2~ per cent•• and no salary at all.
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II.

FREE RAILWAY PASSES.

Mr. CARB. asked the hon. the P'resident
of the Board of Land and Works, 'whether
any legal opinion had been obtained as to the
power of the Government to issue free plasseS on
the railway lines? If not, whether such free
passes were suspended until the legality of their
issue was ascertained?
Mr. BROOKE replied, that the AttorneyGeneral had given an opinion to the effect that
though there was no legal enactment to the contrary, it was still doubtful if the issue ()f those
passes could not be held to be an appro-priation.
The matter was certainly a doubtful one; but, if
the House was not inclined to change its previous
opinion, the Government would think itself justified in issuing the remainder of the passes.
THE MOUNTAIN CREEK GOLD· FIELD.

Mr. M'LELLAN asked the hone the Commissioner of Mines the reason why some one resident at Mountain Creek gold-field had not been
al'pointed to issue business licences and miners'
rights.
Mr. HUMFFRAY replied that a warden had
been appointed, and had procl:leded to Redbank
with full powers to issue miners'rights and business licences.
Mr. M'LELLAN asked the hone t.he Chief
Secretary if he would cause Mountain Creek to
be proclaimed a district in which licentCes might
be issued to sell wines and spirits in quantities
of not less than two gallons.
Mr. HEAL ES replied that the depa.rtment of
Trade and Customs was preparin~ a district in
which Mountain Creek would be mcluded. As
soon as the arrangements were made. the district would be proclaimed.
A MINING REGISTRAR AT AVOCA.

Mr M'LELLAN asked the hon. the Commissione; of Mines what had caused the delay in the
appointment of a mining registra~ for the Avoca
division of the Maryborough DistrIct.
Mr. HUMFFRAY explained that the dellly
arose from the fact that the Maryborough Mining
Board had recommended an unkno\*'n pt1rson.
They had been requested to recomr1l~nd three
qualified persons for the office in q11e!1ltlon, from
whom the Government would select 0I?-e. As
soon as that body had taken proper actIon the
matter would be settled.
POLICE AT MOUNTAIN CRE~

Mr. M'LELLA~ asked the hon. the Commissioner of Mines the reason why the G~vernment
had not caused a sufficient police forct~ to be forwarded to the Mountain Creek Gold-field.
Mr. HUMFFRAY said he had received a number of resolutions upon the subject, which had
been passed at a local public meeting. These he
had forwarded to the chief commissioner of
police, who had replied to t~e effect that t~e
matter had been in consideratIon, and that pohce
were being d.afted to Mountain Creek from other
diEtricts which were becoming depopulated.
Augmentations would be made from time to
time but the newspaper accounts of the amount
of ro'bberies and other crimes being committed at
the district in :}uestion were /lreatly exaggerated.
The popUlation at Mountain Creek at the preseni
moment was about 32,000.
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GOLD-RECEIVERS ON THE GOLD-FIELDS.
of the late Government had been taken into
Mr. GILLIES asked the hon. the Treasurer consideration by the present Government, and
whether
it was their intention to introduce that
whether the Government were aware that the
banks are willing to transact the business now or any other bill of a similar character during
performed by the gold-receivers and paymasters this or the next session. He would remark
on the various gold-fields free of charge? Whe- that he, together with the hon. member for
ther the Government have any objection to Maldon, the hon. Mr. Fdlows, and the hon.
ma.ke such ~ecessary arra.ngements as may ena.ble member for East Melbourne, had jlrepared the
th~ banks lD future to perform this busine&s, heads of an Insolvency Bill, which Mr. Holroyd.
which would effect a very large saving in the a gentleman of considerable experience in insolvency practice, had been entrusted to dra.ft.
public expendiLUre ?
Mr. VERDON replied that he was aware that The bill had been prepared, and, as he had
a correspondence took place between the Trea- heard, printed by the present Government, a.nd
.
8ury department and the banks on the subject hence his question.
Mr. HEALES was ready to state that the bill
but ~he terms proposed by the banks were s~
unsatisfactory to the hon. member for Brighton in question had not been under the consideration
who was the Treasurer of the period that th~ of the Government. It would not be introduced
negotiation lapsed. He was not a wa:e that the this session, nor probably till early in next sesbanks were now ready to do Government busi- sion. He would, however, promise that the
ness on. m?re satisfactory terms, but he would Government would pay attention to the bill in
ascertalD If such were the case and if so question.
the Government would entertain th~ prov:,sition:
THE WANGARATTA-ROAD.
Mr. REID asked the hon. the President of the
THE PILOT BOARD.
Board of Land and Works on which portion of
Mr. STEPHEN asked the hon. the Chief the
road the sum of £1,500, voted lD 1860 for
Secretary whether the report of the accountants clearing
road from Wangaratta to Chiltern,
employed by the Pilot Board of Victoria to in- had been the
expended ?
vestigate the accounts of that board had been
Mr. BROOKE said there was not 8ufficient
presented; and if so, whether it is the intention information
in the Melbourne office to give an
of the Gov~rnment to place the report upon the answer
to the hon. member. The road-engineers
tabl~ of thiS House for the information of the
had, however, been telegraphed to, and he bhould
Legislature? He had heard that defalcations let
the hon. member know the result when
excee~ing ,£4,000 had been discovered, and drew
obtained.
(Hear.)
attentIon to the subject because the 19th section
RAILWAY
FROM CASTLEMAINE TO MARYof the act bf. virtue of whi.:h the Pilot Board had
BOROUGH.
been constItuted ordained that full accounts
shOUld be furnished to the Treasury every year.
Mr. LE V I asked the hon. the Commissioner of
If that had been done these defalcations would Crown Lands and Survey whether the Governhave been discovered before.
ment had given instructions to survey a line of
Mr. VERPON informed the hon. member that railway from Castlemaine to Maryborough, in
the de!al~tlOns had been discovered by the Audit order that the land required for such purpose
Commls810ners; and, although the defalt!a.tions mi~ht be reserved from sale? If not, whether it
extended over a considerable period, they had was their intention to do so?
been overlooked in former investigations. The
Mr. BROOKE replied that the Government
fac~ WM, that the Pilot Board was in some 80rt hatl given no instructions for the construction of
an lDdepende.o~ bodl' and not generally subjected a line of railway between Castlemaine and Maryto the 8!lpervlsl~n 0 the Audit Commission. The borough, nor was it their present intention so
r~port ID. qUt;stlOn had not been furnished, nor to do.
did he t~IDk It would be, its nature being someROADS AND BRIDGES.
what prIvate, and calculated to prejudice other
In reply to Mr. MOLLISON,
persons.
Mr. VERDON Sald he proposed, on Tuesday
THE DIVORCE BILL.
week, to ask the House to take into consideration
~r. PRENDERGAST asked the hon. the the votes for roads and bridges.
Chief Secretary whether the Divorce Bill had
CONVEYANCE OF REAL PROPERTY.
received Her Majesty's asset, and if he· would lay
on the table any corrt spondence on the subject?
Mr. GREEVES aske'l the hon. the Chief Se.Mr. HEALES requested that the question cretary when the Government intended to intromight be postponed till Tuesday next which was duce the bill for tb.e conveyance and registration
agreed to.
'
of real property?
Mr. HEALES said this subject had engaged
A GUNPOWDER RAILWAY CARRIAGE.
a very considerable portion of the attention of
Mr. SERVICE asked the hon. the President the Government. They had a bill printed, which
of the ~?ard of Land and Works why there was was revised, and which he hoped to be able to lay
no provIsion made for the carriage of gunpowder on the table ID the course of a few days. (Hear,
on the Government railways?
hear.)
Mr. BROOKE replied that, now attention had
VESSELS IN QUARANTINE.
been brought to. the subject, a separate carriage
Mr. EMBLING moved for a return of the
would be appropnated for the purpose.
vessels placed in quarantine from 31st December,
AN INSOLVENCY BILL.
1859, to 28th February, 1861, showing-tonnage
Mr. WOOD asked the hon. the Chief Secretary of such vessels; causes of quarantine; duration
wh~ther the Insolvency Bill prepared by direction of same; whether any diseases occurred on voya.ge;
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number of perponslanded on quarantine ground;
whether any fre~h cases of disease occurred in
quarantine; deaths in quarantine; date when
each vessel was put in quarantine; what extent
of accommodation as to numbers is provided for
by the present quarantine buildings; if the sleeping-places therein provided are built of wood, or
of what they consist; the staff employed at the
llanitary station, the health officer's staff at
Queenscliff, the annual cost severally of the two
departments of health officer and the sanitary station, and the particular duties of the two heads
of these departments.
Mr. HEALES had much pleasure in informing
the hon. member that he held the returns in his
hand, and would lay them on the table. (Hear,
hear.)
THE WANGARATTA-ROAD.
Mr. REID gave notice that on the following
Tuesday evening he would move for copies of. all
correspondence relative to the expenditure of
£1,500 on the road from ~Wangaratta to Chiltern.
CROWN LAND RANGERS.
Mr. SERVICE gave notice that, on Tuesday
evening he would ask whether one of the Crown
lands rangers had not been resident in Melbourne
for several years; and whether that person did
not possess qualificatlOns for the collection of the
water rate?
FISHERMEN'S FEES.
Mr. WOODS gave notice that, on TuesdaY
next he would ask the Chief Secretary whether
~le would lay on the table a list of all residence
fees received from fishermen.
CROWN LAND RANGERS.
Mr. BROOKE laid on the table a return showing the entire cost of the Crown lands rangers
for 1860, in accordanCA with a vote of the House,
moved for by Mr. Hood.
YAN YEAN COMMI58ION.
Mr. BROOKE laid on the table certain returns
relating to the taking of stock of the Yan Yean
Water Commission.
RAILWAY FREE TICKETS.
In answer to Mr. MYLES,
Mr. BROOKE said he should, on the followirg morning, give the necessary instructions
for the issue of free tickets on the Government
railways to members of both Houses.
Mr. CARPENTER gave notice that, on Thursday next, he would move that it was desirable
the travelling expenses of members by the mail
coaches should be defrayed by the state. (H Oh.")
SUPPLY.
On the question of " Supply to be further considered in committee,"
Mr. VERDON said, in deference to the
wishes of hon. members, he would move that this
order of the day be postponed until after the
consideration of the second and third orders.
(Hear, hear.,
GOVERNOR'S SALARY REDUCTION BILL.
On the question that the report of the committee be agreed to,
Mr_ MOLLISON moved as an amendment,
that the amount named in the schedule (£7,000)
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be increased to £8,000. In doing this he was
only carrying out the original proposition of the
Government, in consequence of which he and
several other hon. members had voted for the
second reading of the bill. (Htar, hear.)
Mr. BROOKE denied that there was any
compact on the part of the Government that this
salary should be left at £8,000. The bill and
the amount of salary were all subject to the
opinion of Parliament, and it should be recollected that a certain hon. member on the other
side voted for a much smaller sum (hear, hear,
and in giving way the Government did no mOle
than they had a right to do. (Hear, hear.)
Mr. SNODGRASS would support the motion
of the hon. member for Dundas, on the ground
that the Government should have supported their
original motion of £8,000.
Mr. WOOD, without going into the question
of compact, would ask the Government whether
there was a probability of this bill being carried
unless they gave way. (Hear.) All sides of the
House agreed that a reduction was desirable,
and he contended that, if the Government were in
earnest, they would consent to the present
motion, in preference to running the risk of not
being able to secure any reduction whatever.
(Hear.)
Mr. SERVICE wished to remind hon_ members opposite of certain statements of the hon.
the Chief Secretary, namely, that t he Government
were quite entitled to, and justified in, acceding
to the expressed wishes of their avowed and consistent supporters. (Laughter.) He should like
to know where the avowed and consistent supporters were? (Mr. Houston.-CI In the Corner.")
(Laughter.) He found the first in name on the
list ofthose supporters was Mr. Amsinck~--The SPEAKER said the hon. member was
not in order in referring by nllome to members.
(Hear, hear.)
Mr. SERVICE would not refer to the hone
member by name; but he found the ,hon. and
gallant member for West Bourke was the first
member, and he begged to ask if that ho~. and
gallant member was an avowed and conSltltent
supporter of the Ministry? He thought he was
justified in asking that questlOn, seeing that not
long since the hon. and gallant member refused
to attend a Ministerial dinner (laughter)-Mr. AMSINCK wished the hon. nlember
would speak up, as he could not understand the
laugh. (LauJZhter.)
Mr. SERVICE could assure the hon. nHlmber
he was saying nothing he need be ashallled of.
(Laughter.) He WM simply asserting the dignity
of the hon. and gallant member from the accusation of the Ministry, that he was an avowed and
consistent supporter of theirs. (Laughter.) Well,
the next hon. member on the list was the
member for South Grant. lIe would ask t
was that hon. member an avowed ana
consistent supporter of the Ministry? The
next gentleman was the hon. member for
Belfast. He was of the same character; so that
he found that the motion was not carried by the
avowed and consistent supporters of the Government. He might go down the whole list but he
thought he had already shown that the Mmistry
had no avowed supporters in that House; and he
would tell the Chief Secretary that if he w~s
going to stick to his supporters and abandon hiS
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principles, he would very soon make shipwreck
of his position. Another point was, that the
Government intended to put upon the gentlemen on his side of the House the responsibility of losin~ the bill, because they
could not get the extra ,£1,000 they wished to
have. He was glad the hon. member for Dundas
had taken care to relieve hon. members from that
imputation, by saying that the bill would be lost
equally by the M inistry who refused to yield a
point and by those v.ho wished for a higher
salary. It was not the business of the Government to wait, as the President of Land and
Works had once remarked, to see how the wind
blew, or, as the hon. member for Beechworth had
phrased it, to see how the cat jumped. It
was a question for the Government themselves
whether £7,000 or .£8,000 was to be carried; and
they had full power to carry.£8,ooO if they chose.
It was a distinct statement on a previous evening, that they would endeavour to conciliate hon.
me:nbers who they supposed were their avowed
supporters, and would go against hon. members
on his (Mr. Service's) side of the House. ("No.")
That was the policy pursued by the Chief Secretary during the passing of the Estimates. He
did hope the Government would think better of
the matter, and by two negatives ma.ke a positive,
and thus return to their first love. (Hear.. hear.)
Mr. DUFFY said the case, as put by the hon.
member who had just sat down, was, that either
the bill must be lost or the Government must
accept the sum proposed by hon. members opposite. That was certainly a great challenge, and
likely to be met by the answer, " Let the bill be
lost." (Hear, hear.) The hon. member had
stated that the Government had the power of
carrying the bill as he wished it, but he (Mr.
Dutty) questioned that. There were, with the
hon. member for Beechworth, 20 gentlemen
who voted for .£6,000, and he believed the whole
of them would have been content with only £5,000.
He would put it whether hon. members would
rather wait till another session and have the sum
) educed to .£5,000, or press for .£8,000 now? The
question was, whether a larger salary should be
given to the Governor of this colony than to that
of almo~t any other colony? It had been
sa.id that Canada was much nearer to the
mother country, and that the salary paid there
could not therefore be any criterion to us. (Hear,
hear.) Supposing that were conceded, he would
1I.sk, had not the Governor-General of these colonieR only .£7,000, and had not a propollition been
passed several times in the Lower House of a
neighbouring colony to reduce that amount to
.£5,000? Again, he might be told that UItiess
they gave a large amount in this colony they
would not be able to attract a gentleman of the
character and ability they all desired. But the ll>ost
appointment which had been made was of a gentleman now on his way out to fill the office of Governor·General-Sir John Young, a late member
of the Aberdeen Government, and a gentleman
who had held a highly respectable position in
the House of Commons-a gentleman who had
been a Governor of the colony most desired
by those who pursued political ambition, the
Ionian Islands. That gentleman was coming to
a salary of .£7,000, threatened to be reduced
to £5,000. No gentleman had ever yet come out
with the personal pretensions of Sir John Young;
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and there was no reason to doubt that, if there
was a vacancy in this colony, on the following
day there would be found fome gentleman almost
equally eminent and qualified to fill the office.
Even supposing the 40 governorships in the colonies were vacant, there was no doubt the Colonial Secretary could fill them up in one day
from members of Parliament who were his avowed
and consistent supporters (hear, hear), or their
friends, very useful men, and able to fill these
offices. Under those circumstances, he trusted
an absolute majority of the House would consent
to determine the question, inasmuch as It was
necessary to do so at once, in case there might
by any chance be a change of Governor; 80 that
the home Government would have due notice, and
not ask a gentleman to come here under the
expectation of receiving .£15,000, and find, on his
arrival, that he was only to ha.ve .£8,000. Under
these circumstances, he wished to see the question settled.
Mr. VERDON said the hon. member for
Villiers and Heytesbury had sufficiently answered
the objectioIls of the hon. member for Ripon,
whom he might tell that it as ill became him as
any member to talk about avowed supporters. He
would remind that hon. member of the time when
he sat a .. J onah" behind the Treasury benches,
and when he stated that he had not one political
sympathizer. If any hon. member had earned
for himself the character of a political Bedouin,
whose hand was against everybody, it was that
hon. gentleman. (" Oh, oh.") The hon. member had done more than any other hon. member
to promote persc,nal rancour and discord in that
House. He believed the House would bear him
out. (re Oh.")
The SPEAKER reminded the hon. member
that he was not in order in departing from the
question. (Cries of " Go on.")
Mr. MICHIE said, on the former occasion
he had been prevented from attending the House,
and he would now offer a few remarks on the
subject under discussion, to justify the vote he
was going to give that night. He might say at
once that he intended to vote for the sum
originally proposed by the Government. (Hear,
hear.) He granted that all that had fallen
from the hon. member for Villiers and Heytesbury savoured of sound sense; and he agreed
With that hon. member, that the class of gentlemen alluded to by him was not likely soon to die
out, and would be co-existant with the British
empire itself. At the same time, he felt that, in
the present state of the Britisn empire and its
dependencies, and the state of Parliamentary
rule, the abuses which had existed of sending
out unfit men to the dependencies had ceased
altogether. (" Except Mr. Lawley, Mr. Gladstone's private secretary," from Mr. Duffy.)
He though!. it was better to refrain from mentioning namep, as he could refer to appointments
to these colonies, where gentlemen were sent
who, although belongmg to illustrious families,
were unfit for their positions. Whilst admitting
the force of the hon. mem ber's remar ks, he migllt
say, with respect to the difference between
.£7,000 and .£8,000, that he believed the majority
of members in that House would be satisfied that
the entertainments incident to vice-royalty
should be abolished. He himself believed they
were demoralising, as they induced people to
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live beyond their means. Td.king everything
into account, he still adhered to bis purpose of voting for the larger Bum.
It
had been said that Sir John Young was induced br a minor salary, and that the same
thing mIght be expected in this colony; but
it should be taken into account that, at a distance
of 16,000 miles, the peculiarities of our political
position, and our having frequent Ministerial
changes, was known in England, and the most distinguished politician might feel that he was coming
to a stormy and perturbed atmosphere, and
would require a sort of political Profe880r Neumayer to accompany him. The extra £1,000
might then be a consideration. He conceived
that the present question must have been considerably discussed in the Cabmet, and that all
the arguments which had been adduced since
were well weighed by them before they concluded
that £8,000 should be the sum. An'.! how was it,
then. that they had performed that singular operation formerly described bva celebrated Cabinet Minister, and had" turned their backs upon themselves?" (Laughter.) It had been stated that
their conversion was due to their political supporters. But there was anothet reason which
suggested itself-namely. that certain gentlemen
on the Treasury benches might deem it desirable
to keep the question open, in order to use it on
the hustings at future elections. (Hear. hear.) It
was because he wanted to see the matter settled
upon those views which the Ministry promulgated as rational at first, that he should vote for
the former view, and oppose their newer lights.
(Hear, hear.)
Mr. AMSINCK contended that the majority
of Miliisters were in favour of the £7,000, in
proof of which he would mention that four voted
for that sum, and one did not. (Laughter.) With
regard to his entertainment by the Chief Secretary, he was not aware that an invitation to tea
was a political question, or he certainly should
not have gone. (Renewed laughter.)
Mr. GREEVES supported thE'! amendment.
The Government came down with £8,000 on
their schedule, and declared that to be their bill.
and the whole bill, and yet they chose afterwards
to deviate from that course for such a miserable
reason as that alleged-deference to the supposed opinions of their avowed and consistent
supporters-ignoring altogether the opinions of
hon. members on his (Mr. Greeves') side of the
House. He submitted that the small difference
of £lz000 should not be allowed to stand in the
way ot so considerable a saving.
Mr. EBDEN said he was absent when the
matter was discussed before, and therefore he
thought it only right that he should assign some
few reasons as to the course which he should take.
He mtended to vote for the smaller sum. That
sum had already been carried by a majority of
the House, although moved as an amendment
by a member of the Government on a bill introduced by that Government. He was not aware
that Governments here were in the habit of
strictly adhering to the bills which they introduced. (Hear. hear.) He should vote for the
smaller amount. not only for the reason he
had already assigned, but also because they
were now commencing a course of economy.
(Hear. hear.) At the same time, he so voted
on the perfect understanding that it was not the
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intention of the Parliament to do any injustice to
the present holder of the position. (Hear, hear.)
If there had been the slightest intention on the
part of the House to do an injustice to this vested
mterest in the salary, he should have been the
last to support the proposition. (Hear. hear.)
He perfectly agreed with: hon. members who had
stated that they would have no difficulty in finding gentlemen prepared to occupy the position
of Governor of this colony, even with a salary of
no more than £7,000. Looking to the position of
the colony. he thought the salary ample; and, 80
far from imagining that the a.lteration would do
any injury to the credit of the colony at home,
he thought it would go far to raise them in the
estimation of all prudent people. who would see
that they were disposed to act like rational
beings, and not disposed to give an extravagant
remuneration to anyone. (Hear, hear.) The
difference between £7,000 and .£8,000 did not
appear large-it was scarcely worth the attention of the House; but as the lesser amount
had already been carried by a. majority, and
as the desire of the House was to enforce
economy, he thought the previous decision
He
should be adhered to. (Hear, hear.)
had always looked forward to the completion of the buildings in the neighbourhood
of this House, not in an extravagant style
of architecture, but in such a manner as to afford
sufficient accommodation for Governor's levees,
and kindred purposes; and he conceived that
£7,000. with a moderate addition for a residence,
would be ample for the requirements of future
Governors.
Mr. JOHNSrON. while desiring to be a consistent supporter of the Government, could not
consent to follow an ignis fatuus, that seemed
constantly to shift its ground. Had the Government brought in a bill for the salary to be £7,000,
no doubt he should have voted for that amount_
But what he objected to was, a Minister bringing
down a bill for the salary to be £8,000, and then
proposing an amendment on his own original resolution. (Hear, hear.) He believed such a
course on the part of a Minister to be very wrong.
and that it went far to sustain the charge that
the Government had taken an unfair advantage of
those who supported the second reading. (Hear:)
His hon. and learned colleague had bjD;ted that t~lS
proceeding on the P&rt of the MiDlstry Was mtended as a sort of flourish upon which they could
go to the country. Now, he did not- believe that
was the intention of the Governlmmt, though
he did not approve of their pt-oceeding in
feeling their course downwards before proposing
the' smaller sum. (Hear, hear.) He could not
support the Government in such vagaries.
(Cheers.) He was at a loss, also, to understand
the position assumed by hoa. members below the
gangway. They admitted that £15,000 was a
great deal too much to give to a Governor. If
that allowance was bad, surely they must admit
that a salary of £8.000 was much .better. An~i
remembering that the second readmg of the btl
was carried almost unanimously, he had no
doubt that if the £8.000 were conceded, the measure would be safe. (Hear, hear.) He ~adalw.ays
been of opinion that the great anthmetIcal
authority in the House was the member for Belfast; but, after the calculation of the member
for West Bourke, he must put that hon. mem-
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ber in the first position. (Laughter.) Deduct
4 from 5 and add the difference to 251 and there
was 110 m~Jority of 1. This was a stroke of calculation whICh he (~Ir. Johnston) could never have
arrived at. (Renewed laughter.) At the same
time he should not sympathise with hon. members in Opposition, if they were instrumental in
throwing out the bill simply because £7,000 was
substituted for .!8,000. (Hear, hear.)
Mr. DON cautioned gentlemen opposite not to
be too sure of their victory. If the £7,000 were
to be rejected, they might depend that before
the close of the present Governor's tenure of
01100 the salary of his successor would be fixed
at .. much less sum. (Llughter.)
Mr. GRAY contended that this was not a mere
question of saving £1,000, but it was a question
of fixing the key· note of the expenditure of the
colony. He thought there was a better prospect
of economy with £71000 being fixed, in preference
to £8,000, as the salary of the Governor.
Mr. WOODS said he was perfectly clear that if
£1,000 were not accepted now, the feeling of the
country would be such that not more than £5,000
would ever be granted by 110 future Parliament.
Mr. O'SHANaSSY desired to induce hone
members to alter their decision to vote for the
larger amount, by pointing out that if they
carried 110 vote for £8,000 against the wish of so
large a portion of the House, the hone members
who were in favour of the smaller amount would
not be stopped from agitating the question on a
future occasion when, too, they would have a
mu?h ,greater chance of success, for an absolute
mll:Jonty of the Ho?se ,-"ouId no longer be reqUlred to ~rry th~lr pol,nt. If, the ho.n. m~mbers OPP~Slte persisted iD carrymg t~el.r pomt1
as a pumshment to the hone Commissioner ot
Lands and Survey, he woul~ warn them of the
conse9.uences, and that a f~ehng would be evo~ed
both ID t~e. I!0use and. iD t~~ coun~r1 which
would be InJunous to their polItical po~ltlOn.
Mr. MAItTLEY hoped the questton would
now be settled, once and for ever; but he tho~ght
~he hone ~~mber for Kllmore was f~r from nght
iD pr,?posmk £7,000 80S a comp~omlse.
A c~m·
pro~lse wa.s necessary, but for It to be alastmg
one It must ~ mutu91; and h~ was ready to ask
that the motion mIght be Withdrawn, and the
amount changl'd to £7,500. (" Hear, hear," and
H, No, no.")
The fact ,!as, that, considering the
dIfference of numbers, It would .be s~e.n th~t had
t~e Govermnent adhered to their o!lgmal mtentlOI?, ,£8,000 would have been earned by a c,lear
maJonty; and ,.that faot alone sho,wed hOlv httle
£1,000 could be called a: co~promlse: The Governor sho~ld be able to hve l~ a superIOr s~yle, on
a .salary whICh s~ould be entIrely, approprlat~d, to
himself; and hiS (Mr. Martley s) own opmlOn
was, that Ibs Ex~ellency should have a clear
salarY of £6,000, W1t~ an allowa:nce of £1,500 for
staff expenses; for It w~ deCidedly wrong that
the ge~tlemen of the ':lcerega,l staff should be
placed ID a state of men!al serVItude., He,called
upon the House to conEllder the subject WIthout
any reference to party feeling. (Hear, hear.)
Mr. L. L. SMITH thought the Government
had been quite justified in adopting the sum of
£7,000 as a compromise between two extremes of
opinion.
Mr. MOLLISON had been requested by so
many hone members around him, that he was

463

willing to consent to the compromise ;>roposed by
the hone member for Maldon, and withdraw his
motion.
Mr. CARR, as it would be out of order for the
hone member for Maldon to speak again on the
subject, would move that the salary of the Governor be £6,000, with allowances to the amount
of £1,500, because he saw that, unless some compromise were adopted, the House would neither
adopt £8,000 nor '£7,000, and 110 useful reform
would be prevented.
The SPEAKER pointed out that the question
must be pqt that the clause be amended by the
addition of .£500.
Mr. CARR amended his motion, as advised.
Mr. M'LELLAN would be sorry to throw over
the bill for £500; but he was afraid tha.t there
was something more at stake than had yet been
1 helrd, for
it had been clea!1y shown that
£/,000 was amply sufficient. He would rather
vote for £7,000 than adopt any amendment from the other side of the House.
From what the House knew of able and needy
gentlemen at home, hone members would know
very well that first· rate talent could be got for
the sum he had named. As for the question of
the Governor's dinners, t.he less that were given
the better. He had always found them very
irksome Ca laugh}, as he had to go through a
considera.ble amount of punishment before he
went to them. (More laughter.)
Mr. DUFFY, as the House knew, had been in
favour of a salary of £5,500; but it had to be
considered how acceptable the bill would be in
other quarters, as well as in that House. As
parties now differed only about £50() more than
was given to the Governor in Sydney, he was not
prepared to stand in the way of a final settlement
of the questton, and trWited the Government
would yield.
Mr. HEALES said if the hone and learned
member for Maldon represented the Opposition
on this question he had to congratulate the
House that there 'was a rello8onable prospect of 110
compromise. (Hear, hear.) lIe wished to remind
the House of the precise state of the question.
The Government came down with a proposition
for £8,000. No hone member on the Opposition
moved an amendment that the sum proposed
was too small' on the contrary it seemed
to be conceded by hone memb~rs~ opposite
that £8,000 wa.s to be the maximum sum allowed
to the Governor. (Hear, hear.) On the other
hand, several hone members below him were
desirous of reducing the amount to £5,000; and,
final1y, no less than 20 hone members voted, on
a division, for £6,000. That being so, and seeing
what the feeling of the House ~as the Government, in the hope of perma~endy settling the
question, agreed to a compromise of '£7,000; but
after what had been stated that el'ening, and
looking to the temper of the House, he fel'
strongly inclined to accept the proposition of
the hone memberfor Maldon. (Hear, hear.)
.
The questlOn ,was then put, that £7,000 stand
partof the motton.
The House divided, an:! the numbers wereAyes...
..,
...
...
'" 13
Noes
46
Majority .. ,

,.. 33
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by no less than 13,000 persons, was sent in to the
House against the clause. (Hear.) That petition
was afterwards forwarded to Lord John Russell,
Hr. Smith, J. T.
Hr. Houston
Kr. Bennett.
and, in re~ly to a deputation of members
- Smith, L. L.
- Hunt'r
- ChaJ:maD
of Parliament who waited on him, his
- Mackintosh - Woods.
- Foott
lordship
said he thought they should only interlrIyles
- Frazer
- Slnclair
fere where Imperial interests were concerned,
- Hadlf'y
and that the Legislature of Victoria had only
NOES.
two steps to take if they wished to alter this
Ur. Hichie
Hr. Amsinck
Hr. Heales
clause. For his own part, he believed the opinion
- lrIollison
- Brooke
- Hedley
the country had been so strongly expressed on
of
Newton
- Carr
- Henderson
this subject, that there could be no mistaking it
- Nicholeon
- Carpenter
- Henty
(hear,
hear); and that that opinion was
- O'Bea
- Cathie
- Hood
- O'Shanll.9sy
- Don
- Howard
against the continuance of state aid to reli_ Dona.ld
- H umffray
- prendergast
gion. (Hear.) He wished to remind hon.
- Reid
- Duffy
- Johnswn
members that when Mr. M'Culloch introduced
- Riddell
- Ebden
- J ones
this bill last year there was a majority of 49 to 5
- Service
- Embling
- King
in the Assembly, and 13 to 9 in the Council.
Stephen
Dr. Evane
- Levi
Since then a bill had been introduced in TasDr. ThomsoQ
Mr. Firebrace
- Lock
Mr. Verdon
_ Francis
Dr. Macada.m
mania; and he knew the hon. member for Kil_ Gillies
Hr. lrIartley
- Wilkie
more would contend that there was a contract.
- M'Culloch
- Gray
between the home Government and the
- Greeves
- U'Lellan
colonies. He, however, was prepared to conThe amendment for £7,500 was then put, and tend there was no such compact. (Hear, hear.)
carried without a division.
Two of the denominations ohjected to the aboliMr. BROOKE then moved that the bill be read tion of state aid on those terms; but he had
found that between Tasmania and this colony
a third time.
there were many points of difference. He found
The motion was agreed to ; and
The SPEAKER !laid it was necessary there that in Tasmania the gentlemen in favour of
aid were those who had been sent
should be an'absolute majority of the House for state
from the mother country on the unthe 1;hird reading, whereupon every hon. mem- out
would be provided for
derstanding
ber in the House, LO the number of 59, walked in that colony.thatIn they
despatch dated 31st Decemover to the "ayes," and the third reading was ber 1839, signed bya Mr.
Vernon Smith, and adJ
carried.
dressed to Mr. CampbelI, ",ho was conSTATE AID TO RELIGION (ABOLITION) BILL.
nected with the Society of the Propagation
Mr. VERDON then rose to move the second of t.he Gospel, it was stated that the conreading of the bill for the abolition of state aid to tinuance of the stipends would be guaranteed
religion. The question had already been so fre- by the Imperial Government; but there was no
quently discussed that he did not deem it neces- parallel between this country and Tasmania. If
sary to go over :loll the arguments, with which the it could be maintained that there had been a conHouse was familiar. As, however, he was aware tract between the Tasmanian and the Imperial
that fresh ground would be opened up by Governments, it could not be said that there
some hon. friends on his right, he wished ever had been one between this and the
to anticipate some of their arguments. His mother country. He believed that the mahon. friend the member for Kilmore had jority of the interests were in favour of the
given him fair warning, on the first reading abolition of state aid. (" No," from Mr.
{)f the bill, tha.t he should be prepared with some- O'Shanassy.) He believed so; and. that
what better arguments if he hoped to carry the no bad effect was anticipated from its abolition,
second reading. He should, therefore, address but that by it religion would be more prosperou'i
himself to such arguments as he thought would in this country. The hon. member for Kilmore,
be brought forward by the hon. member for Kil· when the question was last before the House,
more. For his own part, he should say that he expressed himself in favour of the abolition; and
most earnestly and sincerely believed in the pro- on the occasion of the first reading, voted with the
priety of introducing this bill. (Hear.) Hebelieved ayes;on the condition that there should be an underthat, although a sum of £50,000 was appropriated standing with the committee, to the effect that
for state aid to religion, the ends for which the the religious equality and liberty of the Roman
vote was granted were not answered. (Hear.) Catholics should be recognised and respected.
The best proof of that statement was, that the On the second reading the hon. member exdenominations themselves were the principal ap- pressed himself quite glad at the prospect of the
plicants for a change in the system. The con- question being definitely settled. He was quite
tinuation of this grant would not, in his opinion, sure the hon. member had not changed his mind
tend to the encouragement of religion in the since then, and that he was just as strongly of
colony. In the first place, he believed that the opinion that the settlement of the question would
amount was utterly insufficient, and that the be as happy a circumstance as then, inasmuch as
effect of it was entirely to undermine self-de- no change had taken place in the feelings of the
pendence in the denominations. (Hear.) He people on the subject. He felt sure that he
believed religion in the colony would stand much could now claim the hon. member's vote on the
more firmly by itself than with this support of question.
Mr. HEALES said that, seeing it was a very
state aid. In reference to the history of the
grant, he might mention that, at the time of the late hour, and that no good could come of a dispassing of the Constitution Act a petitionJ signed cussion that eveningJ and that many hone
The following is the division list:AYES.
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members had paired off,. he would move the
adjournment of the debate. (U No, no.")
Mr. O'SHAN ASSY thought it was a most singular proceeding on the part of the Government
to mm-e for an adjournment, and was a happy
illustra.tion of the a.nxiety they felt to carry
the measure. After one member of the Government had favoured the House with a long speech,
and had stated that he anticipated some reply
from him (Mr. O'Shanassy), they found the head
of the Government asking the House to adjourn
the debate, because hon. members, by their
a.bsence, had fhown that they considered the
matter the greatest political sham which had
ever been introduced to the community. Because
of tha.t, and to save a peculiar calamity, the hon.
member moved for an adjournment. Why was
not that left for private members to do? For
his part, he should vote against the adjournment, especially as he had been invited
by the hon. the l'reasurer purposely to attend
the House that evening; and he was then ready to
go on wilh the deba:e. lIe did not know whether
it was quite on a piece with the great
movement of bringing down the Governor's
salary firs/; to £8,000, and finally voting for
£7,500. (Hear, hear.) He wished to ask the
Government what hope they had of carrying
such a bill as the present? How did
they propose to deal with the existing interests?
The hon. member the Treasurer ha j not answered
that question-perhaps the hon. member did not
believe in vested interests? (U Not vested.")
Not vested interests? Where, he would ask the
hon. member, did all the money go to but 10
vested lllterests? He considered that he had
been abBol ved from his former opinions by
the conduct of the present MiDlstry.
He
should vote against the adjournment, with the
view of bringing the Government to book. (Hear,
hear.) ~le wished t<;> know why they, who were
so tenaCIOUS of the mterest of the Governor on
the same night thoroughly ignored interest~ of
the same force as the Governor's? How did
they get rid of that ? Would the Government
of which he Was said to be an avowed and con·
sistentsupporter (hear, and laughter), tell him that
they were not guilty of the greatest violation of
publicfaith by their own proceedings, because they
had provided tbat the Governor should be protected in his full salary, whilst they turned round
upon the various churches, and deprived the
ministers of their existing rights, without the
smallest compunction? What was the rea~on of
that difference, but becaulle they thought it
would be popular to fall ID with the tide of public
opinion which existed before they accepted office?
That opinion, however, had died out, and it
showed the want of perception on the part of his
hon. fri~nds that .. they ~ere carrying out
the debrls of politICal agItatIOn instead of
ignoring It altogether. On one occasion, Mr.
Aspinall, who was then a member of the House
had been so thoroughly convinced that the whol~
bill was a sham, that he had moved its rejection.
And what was it now? The hon. the Trea~urer
had not touched upon one argument used ~by him
(Mr. O'Sh.anassy) on formH occasions. He
had not shown how he was to deal with vestEd
inter~sts. Did he pr?pose to provide for the present lDcumbents? Did he propose to deal with
them --with those ministers to whom he paid

salaries? Had they not as much right to their
salaries as the hon. member had, until he went
out by a. vote of want of confidence,
which would happen before the present
bill became law. (Laughter.) They had been
treated wir.h a dissertation of what Lord John
Russell said in the year 1839 to the chaplains who
were coming out to a convict colony. But what
ha.d that to do with the question? In the face of
what Lord John Russell said, he (Lord John) went
into the House of Commons, and carried the law.
He amused the deputation of chaplains, and
afterwards carried the Constitution Act, which
gave this country rights which were not to be
touched by its Government. The Government
knew as weil as he did that the whole thing was
a sham. Did the hon. the Treasurer really intend to try and carry it? (U Yes.") Well, supposing he did carry it, what then ? Supposingevemhat
it passed through the Upper House would they be
any nearer to the attainment of their object? He
held in his hand a letter from the Duke of
Newcastle-(U It is only a. despatch," from Mr.
~ervice.) It was only a. despatch, but it was
a very happy one, and as the same answer,
which was contained in it would be given
if the present measure was passed it was
the happiest despatch possible. Just to show
the hon. member that he had not the sligh~est
chance of the bill becoming law, he would read
the despatch. It was da.ted Downing· street, 10th
March, 1860-somewhat later than the opinions
of Lord John Russell in 1839 and 1855. [The
hon. member then read the despatch, wherein the
colonillts (for it was a circular despatch) were reminded that they could not touch any schedule in
the Constitution Act, without providing for vested
interests. ] He then went on to say that in
Tasmania the amount of the grant for
religious purposes was £15,000 a year. They proposed compensation to the extent of £100,000.
Yet, in the face of that, the Government at
home refused to assent to the bill. He did
not know whether he was speaking to a. Government who understood what was meant by
ordinary principles; (laughter) but, in the face of
that detlpatch, and in anticipation of their success, they had the modesty to persist in the experiment to carry out their little hill. (Laughter.)
They could not carry a biB of that description
unless they were prepared to deal with it in
ordinary principles; and unless they were prepared
to do that, they would make no advance
out of doors in the opiniolJs of the people.
The hon. the President of Land and Works bad
said that clergymen had not come here to
enjoy a contract ma.de with them; but be
could not succeed lfi depriving them of their
contract rights; and it was a fortunate thing
he could not, as it would teach a lesson to all
future aspiring legislators. All efforts of that
kind, as long as the Crown had a controlling
voice, must fail. In New South Wales also,
comptmsation had been offered, but none had
been offered here. lIe had been told that all the
denominations in the country wt:re opposed to
the grant. Was the Church of EUltJand?
Mr. VERDON.-The Bi~hop of Mt::lbourne, I
believe, is in favour of the abolition of the grant.
Mr. O'SHANASSY.-Even supposing the
bishop was, was he •• all" the denominations? He
ha.d a great respect for the bibhop, but, at Ihe
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sa.me time, he thou!Zht he did not represent his
church in tha.t matter. Neither his assembly nor
his churches upheld him in that respect. If they
did hold those views, why not throw up the
money? lIe believed the bishop applied for
grants of land for schools and churches (H Yes");
and vet he was in favour of abolition of aid from
the Crown? Were the Presbyterians, again, or the
Wesleyans, or the Roman Catholics-were they
opposed to it? The Roman Catholics coul d do
do without it. He could do without it-(Hoh")
-every bit as well as the others, and better.
But supposing the bill was sent to the Upper House, it would be demolished, it would
come to nothing. Why had it not been mad~
law before this?
(H We can make it,"
from
Mr. Service.)
They
could not,
and never could, until they put a distinct
issue to the country. (" Oh.")
But at
what time had a House been called together on
that pa.rticular issue? It had always been mixed
up with a series of clap-trap questions, and,
therefore, there had never been any fair exposition of the views of the country on the subject.
(Hear.) It was useless to say that state aid did not
benefit the country. Everything which tended to
morality and enlightenment-- and nothing tended
to this so much as religion, no matter what
might be the particular dogmas put forwardmust be beneficial to the country. (Hear, hear.)
Were he to argue the point on abstract grounds
alone, he should have no difficulty in showing
that state-aid was highly beneficial to a new
country. The Treasurer said that religion was
at all times much better when left to itself. Delightful sentiment! But where was it practised?
Religion was endowed in every enlightened
country, but here only was it divested of lOll the
ahuses which attached to endowments in other
countries.
Mr. SERVICE supported the adjournment.
With regard to the" happy despatch" which had
been referred to, he agreed that if it convey£d
what it was intended to convey, it would be one
of the happiest dfspatches which ever came to
the country, for nothing was more calculated
to arouse the feelings of the people of the
colony to a pitch of enthusiasm to demand
the abolition of state-aid than that they
should be told by any Colonial Secretary that they should not be allowed to alter
the Constitution. This country had shown, in
connexion with the anti-transportation movement, that the people could have their rights in
Rpite of any Colonial Secretary. (Hear, hear.)
He only hoped the member for Kilmore would
be able to prove that the despatch meant what he
said it did mean.
After observations from Mr. IIENDERSON and
Mr. J. T. SMITII, the House divided on the
question of adjournment, when there appearedAyes
Noes

24

Majority for adjournment

15

9
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The following is the division-list :AYES.

Mr. Renne~t
- Brooke
- Carr
- Cathie

- Don
- Donald
-

FOOlt

-

Frazer

Mr.
-

Greeves
Grav
Hadley
Heales

- Howard
- Houston
- Humtrray

- Henderson
NOES.
Dr. Macadam
Mr. Mollison
- O'Sha.na..qsy

Kr.
-

Johnston
Jones
Kin'C
Levi
- Myles
- Sinclair
- L. L. Smith
- Woods.

IIr. Prenderga~t
- Hedley
- J. T. Smith
- Snodgrass.
- LaIor
The debate was accordingly adjourned to Friday
next.
ST. KILDA AND BRIGIITO~ RAILWAY EXTEN-

Mr. Chapman

SION.

•

Mr. KING moved" That standing ordeTR Nos. 4, 5,7,8,9,10,
11, 14, 16, 17, 1~, 19, 21, and 23 respectively,
relating to private bills, be suspended, and that
leave be given to bring in a bill intituled ' A Bill
to enable the St. Kilda and Brighton Railway
Company to extend their railway to the shore of
Port Philip Bay, to make a deviation in their
main line, to construct a pier and other works,
to raise further sums of monev, to iB8ue preference shares, and for other purposes.'
Mr. SNODGRASS appealed to the hon. member to postpone the consideration of the question, and moved that the debate be adjourned.
The motion was negatived.
Mr. GREEVES complained that the proposed
extension would include no less than four level
crossings, but promised his support if these aad
other defect!! in the pla.ns were remedied.
Mr. HOUSTON said the inhabitants of
Brighton were unanimously in favour of the extenSIOn, and trusted there would be no refusal of
the 8usppnsion of the standing orders.
Mr. BROOKE thought this was a case in which
the House might well waive its privileges.
Mr. HOWARD objected to th(> suspension of
the orders for such a purpose at so late an hour
(12.10 a.m.)
After observations from Mr. HADLEY, the
motion was put, and carried.
The bill was then brought in, and read a first
time.
RESERVOIRS FOR THE GOLD· FIELDS.
Mr. FRAZER moved"That inasmuch as it is essentially necessary
for the prosperity of the country that th~ rellcrvoirs proposed to be .erected during the year IS/il
should be completed with as little delay as possible, this House is of opinion that the necessary
surveys "hould be immediately commenced."
Mr. BROOKE said the motion waR perfectly
unnecessary. In the event of the £75,000 on the
Estimates being voted, the survey for the prop08ed reservoirs would be prosecuted without delay.
The motion was being discussed, Mr. FRAZER
d(>clining to yield to the suggestion of the
Government to withdraw the motion, when Mr.
DONALD called attention to the fact that. there
was no quorum.
T he House was accordingly counted out at 25
mniutes past 12 o'clock.
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THIRTY-EIGHTH DAY-TUESDAY, MARCH 1.2, 1'3tH.
LEGISLATIVE COUNCIL.
The House met at 4 o'clock.
On the motion of Mr. A'BECKETT, the CHAIRMAN OF COMMITrEES took the chair, and read
the'Wlual prayer.
OFFICE OF PRESIDENT.
The ACTING· PRESIDENT said Sir James
Palmer, previous to leaving for England, had left
with the Clerk of the Council certain correspondence wqich had passed between himself and
the hone the Treasurer, relative to the payment of
the salary allowed to the office of President, and
by the wish of Sir James Palmer, he (the Acting
President) would lay the same on the table of the
House.
Mr. HULL moved that the correspondence be
read.
The CLERK accordingly read the correspondence.
Mr. FA WKNER moved that the correspondence be printed, as he wished to found a motion
upon it.
The ACTING-PRESIDENT said that the
correspondence would, of course, be printed in
the usual manner.
PAPERS, &c.
Mr. A'BECKETT laid on the table Orders in
Council in reference to certain courts of mines
and the public accounts; also, certain returns,
moved for by Mr. Rolfe, showing the amount of
money paid to the various road boards during the
years 1854 to 1860, inclusive, and in reference to
the grants made to municipalities.
The papers, on the motion of Mr. ROLFE,
were referred to the Printing Committee.
THE COUNCIL'i> EXPENSES.
Mr. ROLFE gave notice of his intention to
ask the hone gentleman representing the Government, in reference to the £5,000 appropriated
under the Constitution Act, for the expenses of
that branch of the Legislature, whether th~
appropriation of that SUIll did not rest with that
House?
Mr. A'BECKETT said he would answer the
question at on c£'. The £5,000 would be found
in one of the schedules (Schedule D, part 4) for
the salary of the clerk of the Council, and the
expenses of the Council, and it was appropriated
by the Governor in Council. It was said simply
by the Governor in the act, but the Governor in
Council was intended. Hitherto the appropriation had so been made under some recommendation from that House. The £5,000 was considered sufficient for all purposes, but it appeared
that it could not be appropriated to any office
higher than that of the clerk of the Council and therefore a "pecial provision had to
be made for the President of the Council and the Chairman of Committee!". In
consequence of this formal difficulty, the ConIItitution Act was amended; and the sum
fixed by it, namely, the ,£;;'000, WaR not yet appropriated by the Ministry. At present, how-

ever, the officers of that House were paid, he
believed, according to the scale of the last year.
Under the 46th clause of the Constitution Act,
these sums were supposed to be payable to Her
Majesty, and were disposed of quite irrespective
of the general action of Parliament; and that
course could only be varied by a bill. The
warrants must be signed by the Governorthat was, by the Governor in Council.
(H No:·) It was not, however, necessary to
discuss that point at present. That and the
other House of Legislature had nothing whatever to do with the sum of money in question. The Governor was charged with its absolute
appropriatIOn. Then toe 48th clause of the act
stated that it was lawful for the Governor to
abolish any of the offices named in the 3rd and
4th schedules, or to appropriate the money to
other purposes. It was certainly competent for
him to abolish any of the offices. He did not
know that he could give the House any further
information on the subject.
Mr. FA WKNER gave notice of his intention
to move for a committee of five members of the
House to take into consideration the pay of
the office of President and the subject generally.
NOTICES.
Certain notices of questions were given by
Messrs. Henty and M'Crae, but the subjects to
which they referred could not be heard in the
gallery.
GOVERNMENT OFFICIALS' SECURITY.
Mr. POWER asked whether the Treasurer,
the Commissioner of Trade and Customs, and
gentlemen in the Government service havinll;
public money passing daily through their different
offices, were required to give security when appointed to office; if not, whether the Government, when makmg future appointments, saw
any objection to introduce the practice of getting
security.
Mr. A'BECKETT said he had received a letter
from the Commissioner of Trade and Customs,
stating that it had never been the practice for
Ministers of the Crown to find security. The
sums which passed through the Commissioner's
hands were not of great amonnt, and he never
personally received public moneys.
All the
subordinate officers, however-for instance, the
comptroller of accounts-had to find security for
the sum of £2,000. The Treasurer informed
him to the same effect, but Rtated that all the
officers in fixed Government situations had to find
security. A reference to the provisions of the
Audit Act would show that no moneys could pass
through the hands of the Treasurer. As to the
latter part of the·question, he might state that
it was unnecessary to require security from responsible Ministers.
Mr. POWER said his question had been
prompted by the circumstances of the country.
The revenue supposed to be derived from the
Sewerage and Water Commission was, he believed, very large in amount, and yet, it seemed,
had not been accounted for in any way.
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The ACTIXG-PRESIDENT reminded the hone
member that there was no question btfore the
Chair.
Mr. PO WER said he was sorrv the Government
did not see the necessity which he did in so in)porta lit a subject.
MR. COLL.

Mr. ROLFE asked why Mr. C(llI, the stipendiary magistrate at Carisbrook, had received
pere'llprory orners to remove from that town?
l\lr. A'BECKETT said he Was not aware that
the usual form had ~een departed from in the
present instance.
l<'REE

RAILWAY

PASSES FOR
PARLIAMENT.

ME11BERS

OF

Mr. STRAClIAN asked, had the Government
issued free tickets to members of Parliament to
travel by the Victorian railways? On what
authorilY were the tickllts issued, and were they
limited to the time the Houses were in session?
Was it the opinion of the La.w Officers of the
Crown that the issue of such tickets could be
justified without the authority of Parliament?
Mr. A'BECKETT said the passes had been
issued according to a resolution of the Legislative
Assf'mbly. Their use was not limited to the
period of session, but extended over the year
18G1. It was the opinion of the Law Officers of
the Crown that they could he issued, the course
having been !'anctioned by Parliament.
Mr. FA WKN ER. - It has not. Why have
they been is Rued to certain favoured members?
Mr. MITCHELL ht'gged to ask the hone
gentleman opposite (Mr. A'Beckett) whether he
had any objection to lay on the table of the
Rouse the opinion of the law officers of the
Crown in reference to the free railway passes
issued to members of Parliament?
Mr. A'BECKETT had no objection whatever.
He did not know that any formal writ~en
opinion had been given.
Mr. MITCHELL was understood to give notice
of a motion on the subject for the following day.
DEEPENING OF THE RIVER Y ARRA.

:Mr. COLE moved for a statement simill!.rtoappendix }<'. in the report of Harbour Commission, of
all sumR pxpended for deepening the River Yarra
from 1853 to 26th July, 1860; statement of the
vessels emploJed; cost of construction and repairs; in whose charge and ID .... hat department were the operations carried on; correspondence or minutes, if any, why the boat
channel a~ laid down in J arrard's survey was not
opened; by whose authority was the present
channel into Ilobson's Bay opened; also SImilar
returns for the expenditure for dredging the bar
at Geelong, distingui~hing the cost incurred in
dredging the !>hip or old channel, the reason
why the operatiolls were changed, and by whose
au\,hority; also any correspondence or minutes
authorizing the two dredgfs being kept at
Geelong after deepening the bar to 18 feet; and
if there was or is any promise existing or pledge
given that they v.ere to be kept there; and, if
~(l, for wbat purpose they were intended.
'1'he hOIl. Int'm\Kr, ill making his motion, reft'rn:d to certalll statistics to which he had
alluded on a former occasion, and urged that they
showed the value of the returns he ILsked for, if
it were ouly that framrrs of harbour trusts
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might _have a proper foundation to proceed upon.
EgregIOUs mIstakes hl!.d hitherto been made
especially in the Ilurvey of the Yarra. A neV:
survey having been called for, £1,000 had been
voted, and some £6uO or £700 expended, and
after all a channel had been cut mto [lobson's
Bay below a reef of rocks laid down in Garrard's
chart.
Mr. ,A'BECKETT offered no objection to the
motion, which was agreed to.
PORT OF GEELONG.

Mr. CO LE moved for returns for the port of
Geelong simIlar to those furnished to the Harbour
Trust Commission for the port of Melbourne,
under date as follows :-From the Department
of Trade and Customs, 18th July, 1860.· From
the collector of customs, 31st July, 1860. From
the harbour master (two reports), 24th August.
It\60. Statement as per Appendix F. from 1853
to 26th July, 1860, relative to the cost of construction and repairs of the wharfs at Geelong.
The motion was agreed to.
DEFENCES OF THE COLONY.

Mr. HULL moved.. That there be laid on the table of this House
all correspondence, if any, between the engineer
officer specially appointed by the Imperial Government to carry out the defences of this colony
and the Government of Victoria, subsf'quent to
his special report, dated 22nd September, 1860:'
The hone member said he wished to know if
Captain Scratchley had signified his intention of
returning to England, on the ground that hIS
services were rendered nugatory by circumstances
over which he had no control.
The ACTING-PRESIDENT said the hone
member was out of order.
Mr. HULL said he felt compelled to remark
that nothing could be more unsatisfactory and
un parliamentary than the way in which the subject of h;1\ motion had been treated, and he was
almost going to say that the mode in which the
works had heen ahandoned was disloyal.
Mr. FA WKNER seconded Mr. Hull's motion.
Mr. HULL'S motion was put, and aweed to.
FREE RAILWAY r ASSES.
Mr. l\I'CRAE gave notice of a q'lesti?ll fo~
Tuesday next, in reference to the p'rantllJg of
free pa~ses 011 the Government railw ..ys, for the
year 1861?
BILL TO REDUCE THE GOVERNOR'S

§ALATIY.

The ACTING PRESIDENT said be had received a message from the Legislative Assembly,
transmitting a bill, entitled the "Governor's
Salary Reduction Bill."
Mr. A'BECKE1'T moved that the bill be read
a first time, printed, and read a second time tha.t
day week.
The motion was agreed to.
CROWN LANDS SALES ACT.

Mr. ROLFE moved, pursuant to notice,. That the House go into committee, to consider
certain resolutions • proposed to be embodied in
a. bill to amend an act passed last session
for regulating the sale of Crown lands, &c.' "
The hone member said that when the La.nd Bill
passed the House, the penal clauses had bet:n
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grea.tly objt'Cted to, and were felt to be against
the advantag:e of those who were desirous of settling on the lands, and whose interests were to be
considered. In order, therefore, to give greater
encouragement to such settlers, his resolutions
proposed to strike out the penal clause!!, except that relating to residence. and also to
impose a small fine on lands not resided
on, and remaini.n~ unimproved.
lIe found
that there were 320,000 acres of special lands
available for sale. and 40,000 were open for
sa.le ; and he did not see why such lands should
not be sold on the same footing as country lands,
retaining the auction principle, only in less quantities, say not nlore than 160 acres at one time for
pnrchase and lease together. He apprehended
that markets were essential to the value of such
lands, and he believed tha.t the special lands were,
a great part of them located near such markets,
and, therefore, he hoped they would be placed on
the same footin~ as country lands, and sold by
auction, but in less quantities. Also he proposed
that there should be an annual rent for the
leased portion of five per cent. upon the price
bid at a.uction. and that when such lands should
have passed the hammer, they should be open to
selection at the price offered at auction, upon certain terms and conditions. As to the importantsu bject of farmers commonages, it was very difficult
to prevent them clashing with other interests, and
he proposed to introduce the system of hundreds,
which had been found to work so well in South
Australia. Such a system would, he believed,
work far better than the present one. He might
remark, by the way, that the interests of the
farmers and the pastoral interests would not clash
if commonages were better defined.
Then
as to the 69th clause of the bill, relating to towns
commonages, he would urge that it had been
drawn up in a manner \\ hich completely overlooked unoccupied surveyed lands, which could
not be used as commons. and hc, therefore,
proposed that surveyed lands in the vicinity of or
around towns should be available for commons.
The imports of grain, &c., still continued to be
large, and he might mention that, for the first
eight weeks of the present year, no less than
1~2,916Ib. of flour, wheat, oats, &c.• had been
imported.
Mr. FAWKNER opposed the motion, as the
resolutions of the hon. member went too far for
him, th,mgh he was favourable to the repeal of
the penal clauses. The resolutions would unsettle
the whole act. If the hon. member would simplify his resolutions, so as to strike out the penal
clauses, he would support the motion for going
int') oommittee.
Mr. STRAClIAN supported the motion, but
wished for more time to be given for the considera.tion of the resolutions. The penal clauses
should not be rt!pealed. but other clauses should be
introduced. In fact, a short bill for the abolition
of the act altogether would be a boon, for never
was a. greater sham perpetrated. lIe wished
that the Chairman should leave the chair pro
formd" and then, if time were given, the resolutions could be amended. The Land Act was a bill
for the capitalist, and not for the poor man.
Mr. BERVEY said the subject of the occupation of Crown lands ought also to be
entertained, and ought to have been so last
8el38ion. He hoped time would be given, even a
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month if it were wanted, for the conilideration of
the resolution!!, which were very important.
Mr. A'BECKETT did not mean to oppose the
resolutions, as he wished them to be discussed, but
he thought them a circuitous mode of effecting what
would be better done by a bill, which might be
passed at once, and the assent of the other House
asked for.
Mr. FRASER pressed for time to consider the
resolutions.
Mr. ROLFE said he was willing to consent to
any rea!<onable delay.
Mr. BENNETT was under a difficulty on the
suhject, as he did not exactly see the position in
which the House was placed. The usual course
was to all'ree to resolutions, and then bring in a
bill founded upon them. The resolutions, however, appeared to him to go too much into detail.
They were, in fact, an essay to alter the act. and
should have been more simply couched in a few
sentences. Besides, the present Ministry had
made the amendment of the act an election quasI ion. and it did not appear to be judicious for the
Coun::il to step into the ground which might probably be occupied by the other House. So public
a measura should emanate from the House which
more directly represented the people, for of
course the Council could not be said to be the immediate representatives of the people. The
Assembly might be jealous, and perhaps receive
their bill not WIth the best grace, nor deal with it
in the best bste; for they did not al ways see the
best t:-ste in assemblies.
Mr. ROLFE did not see any reason for altering his resolutions, though he was willing to defer
them.
Mr. POWER had some apprehension of the
probable results of proceeding circuitously by resolutions.
Mr. COPPIN would be glad to vote for the resolutions going into committee, if he could anticipate any satisfactor~ result; but he thought
they had had enough of the Land Bill for some
time to come. lIe perfectly agreed with the
greater part of the resolutions, elipecially those
relating to hundreds, which prinCIple he considered essential to any Land Bill.
The question was then put" that the ActingPresident leave the chair," and negatived without
a divisio"J.
Mr. RO LFE said he had prep\\red certain other
resolutions, which he had intended should be
considered on the following day, but he did not
now see what position h~ was in. The settlement
of the Land Bill was most important; and if it
was now to be jeopardised, he should ask hon,
members to allow him to alter his course.
The ACTING· PRESIDENT said the hon.
member's other resolutions would come on in due
course.
OFFICIALS IN PARLIAMENT BILL.

Mr. A'BECKETT moved the second reading of
this hill. He might say that it had reached
them in rather a peculiar shape (" Hear," and
laughter) ; but. altered a.s it was. he gladly supported it in his individual capacity. It had his
most hearty assistance, for he thought the House
had never made a greater mistake than when it
introduced into the act the alterations the present bill proposed to get rid of.
Those
alterations were, no doubt, intended to
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preserve the independence of the Legislature (hear, hear), but they ha.d had exactly the
contrary effect, and were lowering the character
of the Legislature day by day. The adoption of
8uch provisions implied a deep moral degradation, because they assumed that corruption prevailed in the Assembly to a considerable extent.
The introduction of the 5th clause of the act,
23rd Vict., assumed 80 much. He was aware
that the clause was directed principally against
the hangers-on of a Ministry, to men who were
base enough to be willing to sacrifice the interests
of their country to a small pecuniary consideration. He was opposed to such corruption to the
utmost, but they sho~ld beware lest, in crushing
the mosquitos, they did not dash out the brains
of the men who fed them, lest the remedy might
be worse than the disease. He meant they
must take care that they did not shut out from
Parliament men whose presence in it was of the
utmost importance to the colony. The act had
pressed hard on the best legal minds of the
colony. They were, as it were, placed under a
ban, alld were not practically permitted to legislate for their country. He did not think they
should stamp their Legislature with a brand of
disgrace, though the bill had received the Royal
assent_ The bill laid them, as a class, under an
indignity, and letters had appeared in The Ti11te8,
and there had been comments both in that paper
and in their local journals, which sufficiently
showed what light it had placed the colony in.
Suppose Mr. Henty had been Minister of the
Crown, and he had been asked to send assistance
to the wreck of the Admella, he must have resigned his seat. (H No, no;" and" Hear.")
Yes, by the 5th clause he must, for it ran as
follows ;"If any member of the said Council or Assem·
bly shall, in any character or capacity, for or in
expectation of any fee, gain, or reward, perform
any duty, or transact any business whll.tsoever,
for or on behalf of the Crown, his seat shall
thereupon be;!ome vacant."
There was nothing like a case in pvint.
(Laughter.)
An HON. MEMBER.-There was no reward.
Mr. A'BECKETT.-That did not matter; the
language of the clause was plain.
He desired to keep the House pure as much
as any man, but he did not believe the clause he
ha.d read would conduce to any such effect. It
was bringing down the House to a lower standard
day by day. lIe could not help avowing his own
opinions, though they might differ from those of
the majority of the House. It was easy for hone
members in that House, who were supposed to be
men of means, to lay down principles for the
management of other persons, but they ought to
look at the position of the colony as to tha circumsta.nces of the persons to be found in it.
They had not among them the class of men who
would legislate from the spirit of a pure
patriotism. Patriotism was a plant of slow
growth. (Hear, hear.) They would have to look
for it more in their children than in themselves.
He hoped, therefore, hone members would look
to it, and not continue the restrictive clauses.
Then, as to the 12th-the six months' clausethat operated most prejudicially upon men of
talent and science, who might, perhaps, ha.ve no

[SESSION

lI.

opportunity of showing what was in them except
by their presence in Parliament; but a ban was
placed upon them. They were put, as it were
mto quarantine, and must be kept away from th~
polluting atmosphere of the Legislature for six
months. That was a subject of deep def!radation
to think upon; and he believed it was felt to be
degrading. (Hear, hear.) Then, all he could
say was, the sooner they rescued themsel ves
from such a state of things the better. Those
looking upon them from a distance beheld a
spectacle of a degraded Parliament. It was
very easy to gratify a prejudice against
a person, .by passing such measures; but they
s~ould legislate, not for I;'('!rsons, but for prinCiples. They had been gUilty of over-legislation
and were in danger of inflicting a permanent and
~asting injury on the country, and of degrading It
m the eyes of the mother country_ He did not
wish to irritate hone members by what he said,
for he deeply admired the high-minded tone of
that House, but he could not view it entering on
a wrong line of legislation without uttering his
personal prot,est against it.
Mr. FAWKNER.-Is this a Government bill?
Mr. A'BECKETT.-I have been most glad to
be the means of introducing it.
Mr. BENNETT supported the bill for the sake
of the 2nd clause, which was unmista.kably a
good one.
Mr. HULL expressed his total dissent from
many of the principles of the bill; but, with regard to what had fallen from Mr. A'Beckett, he
would say that he deFlpised those hireling writers
who wr0te to The Times and other papers, t~
depreciate the colony. Again, was there no
patriotic feeling in the volunteer movement, in
which the artisans, the judges, the PreFlident of
the Council, and others took part? He maintained that there was a high patriotic feeling in
the country.
Mr. FA WKNER opposed the bill, although he
agreed with the 2nd clause. The original bill
was ~he work of the Parliament, and not of one
House, as the hone member suggested. Everything tended to show that the more restraint
they could put upon the passions of bad men,
it was so much the better. That House stood in
the gap, and it should fearlessly discharge its
duties. As to a deficiency of la,,-yers in the
Legislature, he did not think the hone member
could make out his case.
Mr. BEXNETT would vote for the motion,
for the sake of the 2nd clause. There was
a power at work now, and it could not be
denied, which had for its object the disparagement of this colony in the jonrnals of the
mother country,and they should not care too much
for such writers. No doubt Ministries were, toa certain extent, unable to command the services of the
highest members of the bar to conduct the public
prosecutions; but he did not touch upon that
question. However much they might regret it,
that circumstance did not suggest to hIm any
motive powerful enough to induce him to do away
with the 5th clause. The 12th clause was passed
without a division, and there was no reason why
it should be abolished now. (" Question.")
Mr. HERVEY said there was an analogy between the operation of the six months' dause and
the questions put to secure the purity of witnesses in a court of law.
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The ACTING PRESIDENT reminded the
House that the bill required to be passed by an
absolute majority of the House.
Mr. BENNETT.--Does it?
The bill was then read a second time.
The House went into committee on the bill,
Mr. S. G. HENTY in the cha.ir.
The preamble ha.ving been postponed,
The first cla.use wa.s put and negatived.
The second clause was agreed to, as was also
the preamble.
The House resumed, and the CHAIRMAN reported the bill, with one amendment.
The adoption of the report was made an order
of the day for the following day.
COUNTY COURTS BILL.
Mr. A'BECKETT moved the second rea.ding of
this bill.
Mr. FA WKNER seconded the motion, which
was agreed to; and the bill passed through committee without amendment.
The House resumed, and the CHAIRMAN reported the bill.
The adoption of the repolt was made an order
of the day for to·morrow.
PREVENTION OF CRIME BY CHILDREN BILL.
'l'his bill was committed pro formd; and the
House having resumed, the CHAIRMAN reported
progress, and obtained leave to sit aga.in the following day.
WEIGHTS AND MEASURES BILL.
Mr. FELLOWS moved the &econd reading of
this bill.
Mr. A'BECKETT sa.id there was another bill
on the subject going through the other Housu.
Mr. FELLOWS said he was not aware of it;
he did not see the bill on the table.
The bill was then read a second time, and committed pro formd.
The House resumed, the CHAIRMAN reported
progress, and obtained leave to sit again the
following day.
.
The House adjourned at half-past 6 o'clock,
till 4 o'clock on Wednesday.

•
LEGISLATIVE ASSEMBLY.
The SPEAKER took his seat at half· past 4
o'clock.
STATE AID.
The SPEAKER announced that the result of
the division on tLis question, taken on the 8th
March laHt, had been erroneously announced as
Ayes 24, Noes 9, instead of Ayes 25, Noes 9.
THE VICTORIAN RAILWAYS.
Mr. PYKE gave notice that he would, on the
following day, ask the hon. the Commissioner of
Lands and Survey, if the Government intended
to lease the Victorian Railways during the present year; and whether he was prepared to pledge
the Govemment that no leases should be accepted
without the sanction of ParlIament?
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CAPITAL PUNISHMENTS.
Mr. CARR gave notice that, on.the following
day, he would ask, if the Government intended
to brinJ:C in a bill for the abolition of capital punishments?
RETURNS.
Mr. VERDON presented returns respecting
pound keepers' salaries, and sewerage and water
supply, in answer to questions put by Mr.
Martley and Mr. IIaines ; also the correspondence
relating to the circumstances under which the
Crown solicitor had received fees.
GOYERNMENT PRINTING-OFFICE.
Mr. HENDERSON gave notice thllot he would,
on Thursday next, ask the hone the Treasurer,
whether the Government compositors were paid
by piece or day work; if by piece work, at what
rate per 1,000 letters; and if by day work, a.t
what rate per day; and how many hours constituted the day; also what were the average
earning of those employed by the day after a.
comparison of their work and its price if paid
by the piece; also what the Government paid
for "tabular" work?
DUTIES ON SPIRITUOUS LIQUORS AND MALT.
Mr. LALOR gave notice that, on Thursday week
next, he would move the following resolutions:" Tha.t in the opinion of this House it is desirable
to encourage the distillation of spirits in the
colony rather than to import the same from foreign
countries; and that such encouragement ;;hould
be given, first, by imposing a duty of not more
than 75. 6d. per gallon on spirits manufactured
in the colony; and secondly, by imposing a duty
on imported malt."
PRIVILEGE-MR. LOADER'S APPOINTMENT.
Mr. WOOD brought up the progress report of
the select commIttee appointed to consider the
question of privIlege. 1'here were other matters
of importance, as well as much important evidence, which the committee had yet to bring
before the House.
The report was then read by the CLERK, as
follows :" Progress Report from the Select Committee
upon Privilege.
H The
select committee appointed by your
honourable House on the 8th March, 1861, to
inqUire whether the seat of Thomas Loader, Esq.,
in your honourable House has become vacant by
his acceptance of the office of Commissioner of
Trade and Customs, have the honour to report
that they have agrE'ed to the following resolution:H • 1'hat the office of Corn missioner of Trade and
Customs is an office of profit within the provisions
of the Act of Parliament of Victoria, No. 91,
and that Mr. Loader, by accepting such office,
has vacated his seat as a member of the Leg18lative Assembly.'
"Committee-room, March 12, 1861."
Mr. BROOKE asked the hon. member for the
Ovens, what course the committee intended to
take, and what motion it intended to bring before
the House?
Mr. WOOD'S impression was, that it was intended to take no steps till the House met on the
following day, by which time the committee
would, if possible, have prepared a sketch of the
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arguments in favour of its decision, and other
matters, and present the same to the House.
He understood that no further steps would be
taken till the final report had been brought up.
Mr. BROOKE remarked that, as the resolution already brought up virtually excluded his
hon. colleague from a SEat In the House and
from voting, it would be more desirable if the
hon. member for the Ovens could give some reasons why the House should agree with it.
Mr. EMBLING thought that a delay of 24
hours would enable hon. members to consider
the matter better.
Mr. HEALES reminded the hon. member that
if delay had been wanted it could have been obtained by withholding the progress report for a
day. Since that progress report had been produced, he thought it would be only fair for the
committee to follow it up at once with a motion
that the House agree with it, so as to settle the
question respecting his colleague's right to a seat
in the House as soon as possible.
Mr. GREEVES, as far as he was concerned
as a member of committee, had been in favour of
bringing up the progress report out of consideration forthe hon. the Postmaster-General himself.
Since the matter had been mooted, that hon.
memher had nJt even attempted to take his seat,
but had absented himself from the House.
(Hear, bear.) It could, therefore, scarcely be
saId that that hon. gentleman suffered any hardship.
Mr. JOHNSTON did not know how other
members of the committee had been I!ummoned,
but it was not usual for members to come to the
House on Saturdays or Mondays. On coming to
the House that day, however, he found two summonses to attend meetings of the Privilege Committee on Saturday and Monday, of which he
had not before heard. He presumed it was not
a general practice of hon. members to come to
the House on those days; and he wished to
know how the other members of the committtee
had been summoned?
The SPEAKER said that if the hon. member
had been in the House on Friday last} he would
have known that, 011 the motion of the hon. Commissioner of Land and Works, the committee had
()btained leave to sit on those days. (A laugh.)
Mr. JOHNSTON owned that he had not been
iu the House when the motion alluded to was
earried.
Mr. WOOD believed that all the other mem\>ers of committee had received their summonses
in the usual way.
BRIDGE OVER THE BARWON.

Mr. LALOR gave notice that he would, on the
following day, ask the Commissioner of Lands
and Survey to lay on the table a petition from
the inhabitants of Barrabool in favour of a bridge
over the Harwon, aDd all correspondence relating
thereto.
ADDRESS TO HER MAJESTY.

Mr. E:\1BLING gave notiee that, when he
mQved for a select committee to prepare an
address to Her Majesty, praying for a visit to
this colony of the Prince of WalAs, he should
also move that that committee be composed of
Messrs. Nicholson, O'Shana~sy, Wood, and the
mover; and that the neighbouring colonies be
invited to join in the expression of this opinion.
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POLICE MAGISTRATES.

Mr. CARR gave notice that he would, on the
following day, ask the Chief Secretary to lay on
the table returns showing the names of t he police
magistrates provided for on the Estimates,
where they were shtioned, the date of each appointment, the salary of each officer in 1860, as
compared with the Estimates for 1861, and what
offices each magistrate held.
GOLD·FIELDS RETURNS.

Mr. FRAZER gave notice that, on the following day, he would ask the hon. Commissioner of
Mines to lay on the table returns showing the
number of square miles surveyed and mapped by
the geological surveyor since December 31,1860,
the area of maps of which have been pubhshed
and sold, the total cost of the department in each
year, and the total amount realized by the sale of
maps.
POLICE PAY.

Mr. L. L. SMITH drew attention of the G<r
vernment to the fact that, notwithstanding that
he had brought the matter before the Ilouse so
recently, he held in his hand a letter from a.
member of the police force, complaining that
although the money for police pay had beeu
issued from the Treasury on 17th January last,
the men had not yet received It.
MESSAGE FROM THE LEGISLATIVE COUNCIL.

The SPEAKER announced that he had received a message from the Legislative Council,
stating that that House had agreed to the progress report of the Joint Refreshment Committee.
MR. GEORGE BROWNE.

Mr. MARTLEY gave notice that, on the following Friday, he would ask the Commis~ioner
of Lands and Survey, what improvements Mr.
George Browne had made upon some land at
Maldon. occupied by him under a miner's right,
and whICh was now wanted as a reservoir? Also
what amount of compensation had been offered
him?
THE CENSUS.

Mr. LOCK gave notice that he would, on the
following day, ask the Chief Secretar~', whether
he was aware that the three days allowed for
collecting the census papers in the country districts were totally inadequate, and whether he
would enlarge that period?
THE PROSPECTING GRANT.

Mr. HENDERSON asked the hoo. the Commiklsioner of Mines, whether the whde of the
£30,000 already voted for prospecting purposes
has been expended; and, if not, what was the
amount of the residue, and how was i; intended
to be applied?
Mr. HUMFFRAY replied that the whole of
the sum so voted had not been axpended.
The sum of £14,087 48. 3d. only had been spt-nt,
and £15,912 15s. 9d. remained iu hand. This
latter amount was to be applied to the s~tisfaction
of certam unsettled claims on the put of the
private prospecting parties, and also M rewards
to the discoverers of new gold-fields. If there
was any money left after that, it would,of course,
go into the consolidated revenU<3.
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THE CAMP AT CASTLE!llAINE.

Mr. SERVICE asked the hon. tbe President
of the Board of Land and Works. whether the
Government intended to bring down on the Supplementary Estimates fOl' the present year the
sum of £1.200. recommended by the PhotoLithographic Board, as 110 reward to Messrs.
Osborne and M'Huchison?
Mr. BROOKE replied that the Government bad
nol. had time to consider the mat.ter; but when
the Supplementary Estimat.es were placed on the
Mr. BROOKE said he would furnish the returns table. the hon. member would be able to see
as soon as they were prepared.
whether an amount was or was not set down for
the rewards in ~uestion.
THE WILLIAMSTOWN JETTY.
HORSHAM.
Mr. SERVICE asked the hon. the President
of the Board of Land and Works, in reference to , Mr. KING asked, th~ hon. the Chief Secretary,
a contract entered into b;y the board with Messrs. If there was any obJection to proclaim Horsham
EVf\ns and Merry, on or about the 5th of May, a district, so that storekeepers might be entitled
1857, for the construction of a timber jetty at to the use of hcences granted for wine and spirit
WiUiamstown, for the sum of £33,230 8s. 9d., merchants?
whether it wa~ the case that, after acceptance of
Mr. BEALES said that the Government had
such tender and commencement of the work, an ao objection to agree to the prayer of a petition
error of £2,000 was discovered by the Govern- of the inhabitants of Horsham to that effect.
ment clerk who che..:ked the items in the additlOn
Mr. EMBLING asked, if Government would
of the second column of prices in the schedule- take any t teps to protect the blacks in this
the correct sum total being £35,230 8s. ~d., in- matter?
stead of £33,230 8s. 9d, ? Whether, at that time,
l\'lr. HEALES did not suppose the Government
any coudition of tender existed to the effect that, would do any more to protect the blacks in the
in the event of any discrepancy between the neighbourhood of Hor.sham, as the local magisprices in the schedule and the bulk sum of any trates had up to the present time afforded them
tender, the tenderer would be bound by the bulk sufficient protection.
sum? Whether, in the specification of the partiMr. PYKE might, perhaps, be permitted to
cular work referred to, it was not a condition of
tender that" the contractor in his tender must inform the hon. the 0hief Secretary that, in
state his price for each work separately, December, Horsham was proclaimed to be
a~reeably to the annexed scheduled descriptions a place wherein wine and spirit merchants'
of them, and where quantities are given must licences mjght be granted. (A laugh.)
carry out bis estimate of his costs at the several
MR. HEWITT'S IMPOUNDING BILL.
prices he shall set opposite to such quantities?"
Mr. STEPHEN asked the hon. the Chief
Whether there was any tender received for the
work in question at a less sum than .£35,2;->0 Secretary, in the absence of the hon. the Attorney-General, if the draft of an Impounding
8". !Jd? On what grOlmds did the Board of Land
and Works refuse ~lessrs. l!lvans and Merry'S A.ct had b~en suhmitted t.o the Goverument by
application to be paid according to the schedUled Mr. Hewltt, a gentleman who once tilled the
rates, and hold thetD bound by the bulk sum, office of poundktleper; a.nd, if so, if the Government had any objection to place it on the table
whIch, by an appa.rently clerical error, was £2,000 for
the information of the House?
J
under the real estima.te, as shown by the schtldule
Mr. llEALE8 laid the bill alluded to on the
of prices and quantities? He explained that the
informatlOn was desired before a memorial re- table.
l\fR. BRYANT'S APPOINTMENT.
specting the case could be prepared.
Mr. BROOKE would reply to the first question
Mr. WOOD asked the hon. the Chief Secrein the affirmative. To question No. 2 he would tary, whether a Mr. Bryant has lately been apsay no, the rule being to select tenders by the point.ed clerk in the sheriff's office at Geelong?
bulk sum, the lowest being, of course, chosen. If so, when was he appointed, at what salary
To question ~o. 3 he would liay, Yes; and to ques- and when such appointment was gazetted? W~
tion No. 4 he would reply that three other tenders Mr. Bryant a& any time previous to such aphad been received-namely, one from J. MU8Bon pointment employed in the pubbc service?
for £33,264; another from Andrew Mason, for
Mr. HEALES replied that Mr. Bryant was
£33,449 9". 7~d., and another from C. W. Baillie appointed a. clerk and baihffto the sheriff of Geefor £34,997. To question No, 5 he would reply long 1D December 20,1860, at £300 a year. On the
th&t the board ha-d refused the application, be- 5t.h of January following, the sheritf announced
cause Messrs. Evans and Merry's tender was ac- that Mr. Bryant had commenced duty, but had
cepted at the bulk sum of £33,230 83. 9d., it being been allowed leave of absence to superintend the
the lowest eligible lender. If, however, the ten- removal of his goods and prepare bis securities.
der had been correctly added up when sent in, On the 8th of the sa.me month, the appointment
and so shown to amount to £35,230 8s. 9d., it was sent to be gazetted, and it was gazetted on
would not have been accepted. as there were ~he 11th. Mr. Bryant had not been previously
o~her tenders, as before stated, all lower, to seJect III the Government serVICe, but had received his
from, and the tenderers would have been most prestnt appointment on account of his peculiar
unjustly treated by the acceptance of a. tender so limess fOI' it, which arose from the fact of his
much larger than their own.
having had coulliderable experience in a solicitor's
P
~fr.

CHAPMAN asked the hon. the Commissioner of Crown Lands and Survey, if he would
place on the tahle of the House a return showing
the amount deposited with the resident warden
by miners for working on the Camp Reselve,
Castlemaine j the amount repaid on the completion of agreements; by whose orders. with what
kmd of labour, and at what and whose cost had
the ground been filled ul' and levelled?
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office, t.he duties connected with his present office
being mostly of a legal character.
:lIr. WOO D.-Does the hon. the Chief Secretary know in whose office Mr. Bryant had been
employed?
Mr. HEALES could not say.
Mr. WOO D.- I thi£lk I can answer the question. It was in Mr. Grant's office. (Laughter.)
LAW OF REAL PROPERTY.

Mr. GREEVES asked, whether the bill prepared by Mr. Torrens to amend the law of real property had been printed; and if the Gov€rnment had
any objection to distribute copies to the members
of Parliament?
Mr. HEALES explained tha.t; when Mr. Torrens arrived in this colony, some short time since,
some hon. members of the Government had an
interview with him, and he promised not only to
revise his La.nd Act, but to give all the sug-gestions he could as to its working. After consulting
with the Crown law officers and another legal
gentleman, the Governmflnt considered it adVISable to have a draft bill containing these suggested amendments, to~ether with the amendments of the o' her legal gentleman alluded to,
pnnted, and the bill was printed and circulated
amongst several hone members, as a sort of convenience to them before the subject came before
Parliament. Since then the bill had been referred to the hon. the Attorney-General, and
other amendments made in it, and it was the
intention of the Government to have this fur·
ther amended bill printed. If hone members
wanted copies of the bill in its present state
they could be obtained, and the Government had
no objection to their circulation.
Mr. WOOD asked if the bill drafted by Mr.
Carter was the same as the one the hone the
Chief Secretary had alluded to.
Mr. lIEALES replied in the negative. The
bill he had alluded to had been prepared by Mr.
Torrens, and contained all the amendments
suggested to that gentleman by its working in
South Australia.
Mr WOOD.-Was this bill prepared by counsel
here?
Mr. HEALES said no. He believed, however,
that a revision of the bill was now taking place,
under the management of a legal gentleman.
Mr. GREEVES had put his question so that,
if the bill circulated amODl{st any Lon. members,
it should circulate amongst all.
Mr. HEALES said the Government bad a few
copIes of the bill printed and laid on the table.
A certain number of the gentlemen who were
present at the meeting he referred to obtained
copies.
Mr. )IARTLEY stated, that on referring to
the Herald newspaper of January 21, be found
that at a meeting held in one of the lobbies of
that HouRe, it was stated that a mem~'er of Ihe
b<lr- Profebsor Heam - bad prepared a bill.
Was that, he wished to know. a fact?
Mr. O'SHANASSY woulJ ask the Speaker,
whether a series of questions could be put to the
House without notice being given, for tha.t was a
system which he bad noticed had gone on for
several days
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Mr. MARTLEY asked if the hone member for
Kilmore wished to throw his shield over the
Treasury benches?
Mr. O'SlIANASSY wished to know whether
the hon. member was in order?
The SPEAKER said that no hon. member had
a rIght to ask a question of another hone member
without notice.
Mr. MARTLEY, amidst cries of .< Question,
question," .. Chair, chair," said he was putting
the question quite pertinently. lIe had not
understood the Chief Secretary to make any
objection to his question; and all he wanted to
know waR, whether such was the fact.
Mr. O'SHAN ASSY submitted that he had a
perfect right to interpose, as his time was taken
up by such questions. He came there to do the
business of the country, and he would not have
his time taken up in mcb a manner.
Mr. HEALES said that he was not responsible, nor indeed would he be, for newspaper
reports. No representative of the press WIio8
present on the occasion alluded to, and he was at
a 1088 to know how the information was gained.
THE PRISONER PERRY.

Mr. WOODS, in the absence of Mr. M'Lellan,
asked the Chief Secretary what had been done in
the case of one Perry, a prisoner in the Pentridge Stockade, whose innocence was sought to
be established some time since by a petition to
the Governor in Council from the inhabitants of
Ararat?
Mr. HEALES said that it had been stated
that the prisoner Perry had been tried by Mr.
Justice Barry.
Such, however, was not the
case; and as soon as it was ascertained by which
judge he had been tried, the information asked
for would be given.
THE DIVORCE BILL.

Mr. AMSINCK, in the absence of )fr. Prendergast, asked the Chief Secretary whether the
Divorce Bill had received Her Majesty's assent;
and if he would lay on the ta.ble any correspondence on the subject?
Mr. IlEALES stated that the bill had left under
despatch deptember last, and he Wjl.S no~ awa."e
that any communication had been received III
answer.
FISHERMEN'S FEES.

Mr. L. L. SMITH asked the b0l1. the Chief
Secretary whether he would, on Tllesday next,
lay 01' the table of that House a list of all moneys
received for residence fees from fi~hermen, including Chinamen?
Mr. BROOKE, in reply, stated that the officer
to whom application had been made WIIoS somewhat at a lo!'os to kno v "bet her the information
was wanted in detail or in gross., (U In gross.")
Then the information would be laid on the table
on Thursday next.
GOLD RETURNS.

Dr. EV A~S gave notice that, on Friday, he
would ask the Commil'sioner of Mmes whether he
had any objection to furnish certain returns relating to the quantity of gold brought down by
escort from Dunolly from January 1, 1860, to the
time of the second trip performed by the escort
from Inglewood; the amount of gold brou!!ht
by escort from Inglewood to 31st January,
1861; the amount ot revenue from the issue of
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miners' rights and from other sources; also, the
amount of population, as made up from the
wardens' returns?

4i5

dation of the Photo-Litho7raphic Board that the
sum of £1,200 should be paid to Me!!srS: Osborne
and M'Hutchinson; if so, what was their decision?

CROWN RANGERS.

THE ELPHINSTONE POUND.

Mr. SERVICE asked the President of the
Board of Land and Works whether several of the
Crown land rangers who were dismissed on 31st
December last had not been resident in Melbourne or neighbourhood for several years?
Whether one of the chief duties of those rangers
was not to collect a large amount of moneys in
sma!l sums in the shape of licence fees, being, in
fact, a similar employment to that of water-rate
collector? Whether he intended to convey to
that House the satisfactory information that
there was not a single officer who had been discharged, even by the present Government, on
grounds of economy, who might have been appointed to the office now filled by ..\1r. Eckersall?
Mr. BROOKE, with reference to the first
question, sta.te-l that two of the rangers who were
dismissed were resident in Melbourne ; s~ondly,
that it was not the chief duty of the Crown
rangers to collect licences, but was a.ltogether an
irregularity. It was permitted to a. certain ex
tent, because it was found that, upon persons
being asked for a licence when they had not got
one, the Crown ranger could receive the money at
once. 'rhirdly, he did not intend to convey any
inf.::rmation to the House other tban the interpretation that might be put upon the information
he had now and formerly given to the House.

Mr. MARTLE Y, without notice, asked the
Treasurer when it was likely that the correspondence. between'the bench of magistrates at
Castlemame and the Government, relative to the
poundkeeper at Elphinstoue, would be furnished
to the House?
~Ir. VERDON said the hon. member was not
in his place when he had laid the information
on the table on a pNvious evening.
PRIVILEGE-THE CASE OF MR. LOADER.

ROAD RETURNS.

Mr. BENNETT asked the President of the
BOll.rd of Land and Works whether he had allY
objection to lay on the table of the House the
following return: - The number of miles of
metaIled roads maintained by the Government
in 18.58, 1859, and 1860; the number of miles
on each road, and the cost of maintenance of
each, each year; the number of tolls on each
l'oad, and the amount recei\"ed from each, each
year?
Mr. BROOKE said the hon. member would
find the principal part of the information sought
in a return recently furnished to the hon. member for Portland, and that the other part would
be afforded by the Government.
ROLL COLLECTORS.

Mr. LALOR gave notice tha.t, on the following
day, he would ask if the Government would pay
the collectors of the electoral roUR from the date
on which they obta.ined the certificate of the
various registrars?
GOOD CONDUCT (POLICE) PAY.

Mr. L. L. SMITH gave notice that, on the
following day, he would ask the ~hief Secretary
wh~n the good conduct pay would be given to the
polIce?
M;r. HEALES said he had to apologise for not
hanng answered the question when it was put to
him before by the hon. member. lie would now
state that be would use every exertion to get the
money paid immediately.
PHOTO-LITHOGRAPHY.

~[r. SERVICE gave notice tha.t, on Tuesday
next, he would ask the Chief Secretary whether
the Uovernrucnt had consider~d t,he rccomlllell- .

I

Mr. HEALES asked the indulgence of the
House to permit him to make a motion without
notice, with reference to the report of the
select comm,ittee appointed to inquire into
the case of hiS hon. colleague, the Commissioner
of Trade and Customs. It must be plain, he
thought, to hon. members, that, as far as the
Government was concerned •. no possible advantage could arise to the House by any further
delay. On the other hand, great inconvenience
would arise to the Government from the delay.
11e could not see an} advantage that could accrue
to the committee from further delay. It appeared to him that the committee had all along
had great advantage in the matter-they had
had the highest legal advice of parties concerned
in the movemtlnt" and who formed a. portion of
the committee, and a lal'g~ number had
gone into . the co~mi~t~e with their opinions
formed whIlst dehberatmg on the question,
and had only had those opinions confirmed
since. The consequence was, that they brought
up a report that his hon. collealfue had
vacated his seat by accepting the post"' of Commissioner of Trade and Customs. It appeared to
him that the parties least prepared to proceed
with the t>usiness were the parties representmg
the G()vernment in the present question, and
therefore he could not conceive that the committee could gain any advantage by further delay.
As far as he could see, the question was a simplo
but an important one. If it was simple, they
would be now able to give all the information
they could give a day or two hence. He
thought the business of the country would
be better served by the settlement of the
question; and if his colleague was to go out or. a
mere legal quibble, a !laving of time Would result
by his bein!! all the sooner in a position the more
efficiently to diRcharge his duties, than by the
delay suggested by the majority of the members
of the committee; and when he heard from the
hon. mtlmber for St. Kilda. t hat, by some inadvertency, he did not receive his summons to
attend on Saturday, he conceived no good could
come of delay, as the committee had deliberated
without that fair rt:preseptation which he believed
was intended. lIe (lid not wish to re1lect upon It,
but it was well known of what parties the committee was comp0i;ed, and, before the report was
brought up, it was known what the result. of the
inquiry would be.
'rhe SPEAKER stated thltt the hon. member
was not in order in making- imputatiomt.
Mr. HEAIJgS s;dd he did not wish to impugn
the committee, but he merely wanted to show the
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necessity of forwarding the business of the country. The majority of the committee had, by
their progress report, unseated his hone colleague,
and therefore the business could be completed at
once, and the constituentR of his colleague have
an early opportunity of setting the question at
rest. lIe moved that the report be now taken
into consideratlOn.
Mr. SBRVICB rose, when
Mr. GREEVES rose to order. He suggested
that the hon. member was not in order, as there
was no notice of motion on the paper on the
subject.
Mr. SERVICE said he rose to second the
motion.
Mr. GREEVES objected to the motion being
I?ut,
The SPEAKER said the motion could be put,
an objection having been made.
Mr. BROOKE hoped the discussion would go
on, as the question of an hon. member retaining
his seat was involved.
Mr. LALOR thought the Government was
entitled to consideration, and trusted, therefore,
that the hon. member for East Geelong would
not off~r any further objection.
Mr. SERVICE hoped the hon. member w01.1ld
not press his objection, and that the Government
would have their own way in the matter. He
wished to say that he agreed to a great extent
with what had fallen from the Chief Secretary
relative to the composition of the committee,
which should have been appointed before
any discussion had taken place on the subject.
He believed there was great truth
ID their being unimentioDll.lly biassed, and
the hone member had put the matter in a
stronger light than he would have done. All he
could say was, that, as far as he was concerned, as a member of the committee he
denied any such imputation or insinuation as
that he went into the committee with a mind
made up, and inaccessible to reason.' The simple
reason why the matter was not ~one on with
that day, so far as he could gather from the
committee, was in order that the House should
be furnished with the arguments of legal gentlemen. But Mr. Loader was represented by the
Attorney-General, so that the Chief Secretary
could not feel that the Government was left unrepresented, although the hon. member for St.
Kilda was absent. It was unanimously agreed
in committee that the matter should not be kept
back one day, and it was simply with that
view that the report had been brought forward. The Chairman had not named it properly
when he called it a progress report, as it was
in reality a tinal report, only it was proposed
that, until the reasons could be furnished, it
should only be called a progress report. As far
as he was concerned, the notice of summons was
sent to him to the address he furnished to the
clerk; and if the hon. member had not done the
"ame, he had no reason to complain of not
having received the summons.
Mr. JOHNSTON said, in reply to the observations of the hon. member for Ripon, that he
must be aware that members dId not usually go
to the House on Saturdays. At the same time,
he thought the officer of the House might have
posted a notice to his private residence. Had
tha.t been done, he should have been present on
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Saturday. Some hon. members had been personally invited to attend on Monday, but he had
not been so aaked. Perhaps he was not wanted.
Mr. WOOD.-By whom were hone members
invited?
Mr. O'SHANA8SY said that he had been
asked by the hon. member for St. Kilda whether
he was there, and he said he had been invited by
the hon. member for Beechworth.
Mr. WOOD explained that when it was
agreed to give the committee leave to SIt on
Saturday and Monday, he went round, at
the su~gestion of Mr. Barker, to all the members
whom he saw in the House, asking them whether
a particular date- on Saturday--would be convenient? If he did not ask the member for St.
Kilda, it was because that hon. gentleman was
not in the Houso.
Mr. EMBT.ING thought the Chief Secretary
was ill·advised in making the motion. lIe ob·
jected to the proposition of that hon. member
that the committee was prejudiced, and also
to t he House being asked to rush hastily into the
settlement of the question. He thought 24 hours
should be allowed to think over the matter, as
the question was involved whether an hon. memo
ber could hold two places of profit under the
Crown at the same time. He trusted the Chief
Secretary would not press his motion.
Mr. KING thought that no excuse could be
offered by the hone member for St. Kilda for not
attending the committee, as the hon. member was
in the House when the committee was appointed.
After some observations from Mr. STEPHEN,
the motion was agreed to.
The report of the committee having been read
by the Clerk,
Mr. WOOD moved" That the hone the Speaker do issue a writ for
the election of a member for the electoral district
of West Melbourne, in the room of Mr. Thomas
Loader, whose seat has become vacant by his
acceptance of the office of Commissioner of Trade
and Customs."
He thought it would have been better if the
Government had acquiesced in the wishes of the
committee and allowed this matter to stand over
until the l~orrow, by whiCh time a resume of the
arguments on both sides would have been prepa.red, and the House would then ha\"'~ ~een in a
better position for coming to a de<lISIOn upon
the question. He did not see the advantage of
referring a matter to a committee, jf the committee were not allowed to bring up a report
setting forth the reasons on which their conclusions were based. In fact, the House would derive scarcply any advantage from the labours of
the committee. If, however, the House wished
for a report without the reasons upon which the
committee framed it, the responsibility of that
proceeding, of course, rested with the liouse.
(Hear, hear.) With reference to the composition
of the committee, it would be remembered that
he proposed originally that the co~mittee shoul~
consist of the members of the ElectIOns and Quahfications Committee, with the addition of four
members of the legal profe8sion.
Mr. VERDON.-With one exception.
Mr. WOOD said, with the exception of the
hon. member who interrupted him .. (La:ughter.!
And with reference to that exceptlOu. It would
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perhaps be remembered that he proposed to omit
the name of the member for Williamstown, because he thought 1t would be disagr~eable to that
hone gentleman to sit on the committee.
(Laughter.) But had the hone gentleman expressed any desire to act on the committee, he
(Mr. Wood) should have raised no objection, and
he presumed the House would have raised no
objection, to the assiRtance of the hon. gentleman.
(liear,hear.) Now, the Elections and Qualifications
Committee was not chosen by any party, but by
the Speaker, at the commencement of the session,
and it was therefore to be supposed that the
members of that committee would have no bias
on the one side or the other.
To th, t
committee he proposed the addition of t1 e
lIames of four legal gentlemen. True, t"o
of those gentlemen (the hone and learned
members for St. Kilda and the Avoca) sub sequently addressed the House, but at the time
when he handed in their names to the Chief
Secretary they had not spoken. It could not be
said that such a. commi.ttee would not have been
a fair committee; and if it were said that persons
who addressed the House should not have been
on the committee, he would ask whose fault was
that but of the hone members who called for a
ballot? (Hear, hear.) He thought the Chief
Secretary had displayed his usual bad taste in
the reflections which he had thrown upon the
members of that committee. (Hear, hear.) With
regard to the proceedings in committee, he would
observe that the first step was to receive
certain documentary evidence.
The clerk
of the Executive Council and the Undertreasurer produced these documents, and
were examined with respect to them, and the
committee afterwards heard the arguments of
Mr. Loader's counsel, the Attorney-General. He
(VIr. Wood) regretted that the flow of that hone
and learned gentleman's ar2ument was somewhat
interrupted by questions which were put to him
by members of the committee. These questions,
however, were put to him with the view, not of
embarrasRing the Attorney-General, but of sol ving difficulties as they occurred to members of
the commIttee on the construction of the various
statutes which were referred to. Indeed, as all
lawyers were aware, although a judge seldom
interrupted counsel when addressing a jury, when
a legal point had to be argued questions were frequently put by the bench with the view of arriving
at a speedy and satisfactory solution of the question
at issue. (Hear, hear.) This was the course
adopted in committee. The first arguments of
the Attorney-General were addressed to the
committee yesterday. To-day he handed in a paper
containing a rcsum;l of the argument!! already
put forward, and further addressed the committee, though at no great length. The hon.
and learned gentleman was asked if he had any
further arguments to adduce. and he replied in
the nega'ive ; and he (Mr. Wood) thought there
was not a sinj:!le member of the committee who
did not understand the arguments brought
forward by the Attorney-General, whatever
weight they might be disposed to attach to them.
(Hear, hear.) The question turned, as hon. members were aware, upon the 1st section of the Officials
in Parliament Act, the terms of which were sub8tantially those of the Constitution Act, and which
were io the effect that no persons, save those
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afterwards named, who should hold any office or
place of profit under the Crown, should sit or
vote in the Legislative Council or Assembly.
And the que'l!tion for the consideration of the
committee was, whether the office of Commissioner of Trade and Customs was, in the
peculiar circumstances under which Mr. Loader
accepted it, namely, without salary, an office or
place of profit within the meaning of the 1st
section of that act. Of the documents brought
before the committee, the most material was one
made in November, 1860, and prepared in accordance with the 46th section of the Constitution
Act, which says, that the several sums mentioned
in the different parts of schedule D attached to
the act should be issued by the Treasurer of Victoria, in discharge of such
warrants as should from time to time be directed
to him, under the hands of the Governor. This
document appropriated the sum of £14,000 set
apart to the responsible Ministers under the Constitution Act, £1,300 being allotted to the Commissioner of Trade and Customs, and £1,250 to
the Postmaster· General. There was no warrant
under the Constitution Act which allotted a sum
of money to any particular individual-the
salary was paid to the office, not to the individual.
The schedule sat out the names of the various
offices, and the amount apportioned to each office
was set after the name. The committee ascertained from the clerk to the Executive Council that no further document had been issued
- that this was the last document appropriating the sum of £14,000 mentioned in the
Constitution Act. This was only in accordance
with the statement made by the Chief Secretary,
in answer to the questi.on put by him (Mr. Wood)
on Thursday or }i'riday evening. (Hear, hear.)
Documents were also put in relating to t.he Ministerial offices in the time of the Nicholson Admini8tration. One of these documents allotted the
whole of the £14,000, with the exception of
£1,200, which it was declared should be given to
such lesponsible Minister, having a seat in the
Legislative Council, as might hereafter be appointed. Another, and subsequently issued, document appropriated the whole of the £14,000, the
£1,200 originally set apart for a Minister in the
Legislative Council being divided among certain
other Ministers named in the schedule. Hon.
members were no doubt aware of the opinion
given by the Attorney-General, which was read
last Friday to the House. That opmion said ;"If it be contended that the words • office of
profit' mean an office to which profit is attaehed,
whether salary be drawn or not, I am of opinion
that the I'econd office accepted by Mr. Loader is
not an • office of profit' within the meaning of
the act, and for the following reasons ;"The 7th section of the Officials in Parliament
Act contemplates the case that has actually arisen
-of one person accepting two offices, and provides
that such person shall not draw the salary of
both. This disconnects one of the offices accepted
by Mr. Leader from profit, but does not ascertain
which. The terms of Mr. Loader's second appointment, however, remove all un0ertainty on
this point, by expressly declaling that the second
office shall be 'without salary.'
" This confines the word • profit' to the first
office onb. Thus the 7th section 23rd Victoria,
!H, and ~Ir. Loader's commission, ta.ken and read
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tolZether, ascertain without a. doubt that the office
which he has now takeu was not an' office of
profit' within the meaning of the act at the time
when he accepted the same.
.. Although the above answer to the question
submitted !;eems to me to be complete, I may
further state my opimon, that the words • office
of profit' are not words of description."
No doubt the words" office of profit" were not
words of description ;" but by H words of descnptlOn" he preRumed the Attorney-General
meant an office which must be profitable ·to the
individual, not an office which was one of profit
in itself. Accordin~ to the first portion of the
opinion, however, this was not an office of
profit in itself; and this wa.s the conclusion drawn from the terms of the Officials
in Parliament Act, coupled with the terms of
Mr. Loader's commission. To him (Mr. Wood)
it seemed that, if they looked beyond the act
itself, they ceased to consider the question whe·
ther it was an office of profit in itself, and entered
upon the consideration of the question whether it
was an office of profit to the individual. Clearly,
an office of profit in ilself must be somethingwhich was made an office of profit by the act of
the Legislature; and the fact of an office being
an office of profit in itself could be ascertained only
by a reference to the acts of the Legislature.
If they went into Mr. Loader's commission, they
cea!\ed to inquire whether it was an office of profit
in itself, but whether it was an office of profit
to Mr. Loader. Now he (Mr. Wood) contended
that the onus lay upon the Attorney-General to
prove, not only that the office was not one of
profit to Mr. Loader, but that it was not an
office of profit in itself. (Hear, hear.) The
position with which the Attorney-General set out
waR, however, virtually given up towards the clos~
of his opinion. The Attorney-General said that
Mr. Loader could not claim sal dory for his second
office. How did the hon. and learned gentleman
seek to prove this? By asserting, first, that the
second salary could not be paid except on
the Governor's warrant; and, secondly, that it
would be indecent to assume that the Governor
would evade the terms of the Constitution Act,
and issue a second warrant. The point which the
Attorney-General, however, had to prove was,
not that it would be indecent or improper jn the
Governor to issue his warrant, but that he could
not legally do so. The Attorney-General virtually admitted that the Governor could
legally do so, and therefore gave up the posi
tion with which he started. But he (Mr. Wood)
would ask, where would be the indecency of the
Governor subsequently issuing his warrant attachin!{ the salary to the Postruastp,r-General?
In the first place it might be said that it would
not be necessary for him to do so, because
the warrant attaching the salary to the office
~f Commissioner- of Trade and Customs was
already in existence. But supposing it necessary
for the Governor to issue bis warrant, he (Mr.
Wood) submitted that there would be nothing
indecent in his so doing, Take, for instance, the
case of the hon. and learned member for the
Avoca (Dr. Evans). At 011e time that gentleman
held the office of Postmaster-General and that of
President of the Board of Land and Works. He
drew the salary attaching to the latter otlic£', but
Cl
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weRt to his constituents before accepting it.
Now, surely there was nothing illdecent in the
Governor authorizing the payment to the Lon.
and learned member of the salary of President of
the Board of Land and Works, although he had
been previou!lly receiving the salary of Postmaster-General. And, at the same time, he
could see nothing indecent in the Governor
issuing a document to Mr. Loader to receive
the salary of Commissioner of Trade and OU8toms, althou/Zh he might be at present receiving
the salary of Postmaster-General. The cases
seemed to be exactly parallel. S\lpposin~ Mr.
Loa.der were to vacate his office of PostmasterGeneral, and that some other person were to he
appointed to the office, would there be anything
indecent in his then drawing the salary of the
Commissioner of Trade and Customs? Or, if Mr.
Loader chose now to say, "I will give up the
salary of Postmaster-General, and take that of
Commissioner of Trade and Customs," would
there be any indecency in allowing him to do so,
even if it were necessary for the Governor
to issue a warrant for the purpose, which
he (Mr. Wood) did not admit, as there was a
warraQt already in existence enabling him to do
this? (Hear, hear.) It might be argued, however, that it would be indecent to allow Mr.
Loader to evade the necessity of going before his
constituents. It might be said that Mr. Loader
took the Commissionership of Customs without
sala.ry. But assuming the Governor might hereafter allow Mr. Loader to draw the salary, as it
had been once ruled that he had not accepted a
place of profit under the Crown, the necessity of
Mr. Loader going before his comtituents would
be evaded, and the Governor would be j!uilty of
an evasion of the Constitution Act.
But t.his
was evidently begging the whole question,
because it appeared that Mr. Loader was now
going before his constituents. (Hear, hea.r'J
The great point which the committee ha
to consider was whether the words "office
of profit" or "place of profit" meant a place of
profit in itself, or one which was of profit to the
individual; and the majority of the committee
came to the decision that it meant an office which
was one of profit in itself, whether the individual
drew the profit or not. (Hear, hear.) It was
conceded by Mr. Loader's counsel that if the
salary of Commissioner of Customs could legally
be drawn, then Mr. Loader had accepted an office
or place of profit. But what was there .to show
that :\Ir. Loader could not, if 80 t!p;I-lOsed,
at once renounce the salary of PObtmn.sterGeneral, and claim that of Commissioner of
Customs? By the 7th section of the Officials
in Parliament Act, .Mr. Loader could not
draw bot h salaries at the same time, but the
clause did not ~ay which salary he must receiveit might be that of the office to whICh he waR
first appointed, or the other. If Mr. Loader
chose to renounce the salar'y of PmtmasterGeneral and take that of Commlss:oner of
Customs, what was there to prevent him?
Mr. VERDON.-His commission.
Mr. WOOD contended that the sa'.ary was
payable by virtue, not of the commi~sioo, but of
the warrant already referred to. l'he commission was only the appointment to the office. The
salary was pa.yable, not by virtue of the G~vernor's
commission, but by the warrant issued WIder the
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4Gth section of: the Constitution Act. This
warrant was in existence, as had been
satisfactorily proved before the committee;
and this warrant was the only legal method by
which the salary of the CommIssioner of Customs
could be paid to Mr. Loader. The commission
could not give or ta.ke away the salary. It,
therefore seemed to the committee that. by
virtue of this warrant, which was still in force,
the salary had been attached to the office, and
although tl1e warrant was altered, the office was
in itself one of profit, and there was nothing
legally to prevent Mr. Loader from drawing the
salary of the office, in the event of his renouncing the salary of Postmaster· General. (Hear,
hear.) It had been argued in the House, that
the salary of the office of Corr.missioner of Trade
and Customs had been appropriated to other purposes; and that, under the 48th clause of the
Constitution Act, it would be lawful for the
Governor to abolish a.ny of the offices mentioned
in the third and fourth parts of schedule D, ami
apply the salaries in other ways for the Government of VIctoria. But it should be remembered
that two things were necessary to the carrying out
of this notion of office without salary. It was
necessary, not merel) that the individual ~hould
not have the salary, but that it should be
appropriated to some oLherpurpose. (I1ear, hear.)
If the salary of the Postmaster-General had been
appropriated to the Commissioner of Customs, it
might come within the meaning of the 48th
section. It was not necessary for him to
argue that the warrant was not contamed in
the commission; and the simple fact remained that this salary of £1,300 for the
Commissioner of Trade and Customs had not.
been appropriated to any other purpose whatsoever. It was still unappropriated, and if
Mr. Loader were out of the question, and any
other gentleman appointed. that other gentleman would be in a position to draw the salary.
even though no reference whatever were made
to his salary in the commission. If. on the other
hand, the salary had been appropriated to any
other purpose, it would be necessary, on the
appointment of another gentleman, that there
should be a re· appropriation of it before that
other could draw it. Certain other points were
brought forward with regard to the effect of the
words. "without 8alary;" and the committee
a!lked what power there was in the Governor to
appoint any person without salary? QThe Legislature had declared that certain persons should have
offices with salaries. It was known that officers
in the army were incapable of assigning their
salary, inasmuch as it was given for the proper
dIscharge of their duties, and without it they
could not properly perform those duties. The
question therefore was, what power was there in
the Governor to say that this salary should not
be dra\\n? It was suggested there might be a
difference betweell the case of ODe officer
assigning a salary and another agreeing
not to draw a salary from the Crown.
Possibly, if this were a salary paid by the Crown,
without any vote of the Legilj}ature, it might be
legal for a person to agree to forego it; but in
thIs case the Legiblature had agreed to set aside
a certain sum for the office. and he did not see
how the Governor-who was only one party to
the transac·jon-could disp€llse with the L~gif,.
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lature. If it were not indecent to say 80~
the Crown. acting in that manner. would be
almost committing a fraud on the Legislature.
But supposing that were so. he would ask. what
WaR thtre to prevent Mt. Loader resigning the
first office, and deciding to receive the salary of
CommIssioner of Customs? Would Mr. Loader,
by doing so, thereby vacate his sea.t? Certainly
not. for he had already accepted the office. (The
hon. and learned member here paused for a few
minutes, during which Dr. Evans came up, and
joined him and Mr. Martley in a short conInstances were referred to besultation.)
fore the committee where persolls had
never. in point of fact, drawn the salaries attached to their offices. but yet those
gentlemen were considered to have accepted
offices of profit. Instances were even mentioned
of persons being compelled to take the salaries
aUached to their offices, even though they afterwards paid those salaries into the Treasury.
Again. with reference to persons whose salaries
were increased subsequent to their acceptance of
office, he would ask. if that could be done. what
was to prevent a person first accepting office
without salary and afterwards having it allotted
to him without the knowledge of the public?
The 51st section of the Constitution Act pointed
out that not more than £4,000 in the whole
should be allotted for pensions to persons who
had held certain offices from which ..,hey had to
retire on political grounds. The section did nOli
point out that the person should draw the salary.
so that a person who held office for two years.
even though, on account of not receivmg salary~
he was not bound to go before his constituents.
would still be entitled to bis pension. He thought
a man's comtituency ought to have a vote as to
his right to receive a penSIOn. The House would
remember the argument of the hon. and learned
member for St. Kilda-namely, that if this doctrine were to be upheld, there was nothing to
prevent some eight or nine gentlemen accepting
office. and committing the most flagrant jc bs, inasmuch as they would not have to go before their
contituents for re-election. It was said this was
a point of a purely legal and technical character.
Their ConstiLUtion was. howt:ver. different from
that of England in being a written ConstItution. As theirs was a written ConstitutioIl.
the same interpretatIon should be put on it as
on any other act (hear); and if they looked to
the great struggles between the Parliament and
the Crown in the reigns of J ames 1. and Charles
1.. the popular party would be found taking advantage of some of the most technical points;
and yet it was those struggles that established
the libertics of England on a firm basis. (Hear.)
That was one of the points on which English
freedom and the 1!:nglish COllstitution contrasted
favourably with French freedom and the French
Constitution. The people of France had always
gone more on general principles and abstract
theories. while, on the other hand. the English
people always adhered to the letter of the Jaw;
and there could be no doubt the grea.~er advantages were now with the Engli~h people. (Hear.)
He used theSe observations to prove the necessity of a strict adherence to the letter of the law;
but. at the same time, he denied tha.t tbs
was a question of t.trict construction or
echnicality, .Mr. Loader might hereafter rc-
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sign the office of Postmaster.Gen~ral; a~d
in that case he would not be reqmred agam
to go before his constituents a.s Commissioner of
Custom9. Therefore, it appeared to him that,
although the law might work harshly in his case,
yet they wer~ not to strain a great principle to
prevent an inconvenience to an individual. (Hear,
hear.) If the House were convinced that Mr.
Loader cc)Uld not legally reta.in his seat, then
they ought boldly to declare it, irrespective of any
inconvenience to the particular gentleman. In
this instance, however, it did not appea.r tha.t Mr.
Loader would suffer much inconvenience, as
they had been assured by the Chief Secretary
that be was sure of re-election, and would be
able to take his seat again in a few days. (Hear,
hea.r.)
The SPE AKER then put the question- H That
a writ do issue for West Melbourne, in the room of
Thomas Loader, Esq , who had accepted an office
of profit."
Mr. BENNErr wished to ask the hon.
and learned gentleman whether certain colleagues of his-Messrs. Martley, Pyke, Bailey,
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Francis, Il:nd Service.~ had accepted offices of profit
after the1r re-ele?tlOn, ha.ving- accepted a.n ad.
vance of pay, and If the warran.ts had been signed
by His Excellency?
Mr. WO~:)D said if the hOD,. member had paid
any attentlOn, he would have heard him (Mr.
Wood) sta~e that the warrants were laid before
the commlttee.
Mr. 8TEPHEN compliment,ed the hon. member for the Ovens on the wa.y in which he had
commenced the debate, and ho,ped to be able to
follow in his footsteps in that respect. That hon.
member had, however, taken a strictly legal view
of the subject, while he (Mr. Stephen) should
endeavour to judge it in a broader and more
general aspect. The question was-what was the
sp1rit of the va.rious acts upon the subject?
Mr. AMSINCK called the Speaker's attention
to the fact that there was not a quorum of. me:nbers present.
The SPEAKER, after the usua.linterva,l counted
the hon. members present, and there b~ing only
19, the House adjourned, at 20 minutes to Still
4 p.m. the following day.
'

DAY-WEDNESDAY, MAnOR 13, lRGI.

LEGISLATIVE COUNCIL.
The House met at 10 minutes past 4 o'clock.
On the motion of Mr. A'BECKETT, the CHAIRMAN of COMMITTEES took the chair, and read
the prayer.
PAPERS.
Mr. A'BECKETT laid on the tablA a return for
the port of Geelong, similar to those furnished
to the Harbour Trust Commission for the port of
Melbourne, in a.ccordance with a motion of Mr.
Cole.
CAPTAIN SCRATCHLEY.
Mr. HULL asked, if it were officially known
that this scientific and gallant engineering officer
contempla.ted returning to Engla.nd, his services
here being rendered nugatory by obstacles over
which he had no control?
Mr. A'BECKETT said the Government had no
official intimation on the subject.
FREE RAILWAY PASSES.
lIr. MITCHELL asked the hon. member re·
presenting the Gov,:r~ment to lay upon th~ table
of the House the opmlOn of the Attorney·General
upon which the free railway passes bad been
issued.
Mr. A'BECKETT said there had been no
written opinion of the law officers taken, and
therefore he could lay none upon the table.
M MITCHELL -- Is it not possible to get
~..
on~~. A'BECKETT.-Oh, yes; if the House
wishes It. I certainly think it a matter upon
which the House mlght express an opinion
. If
lts~lr: STltACHAN said hls opinion was, that
such a step as th~t which h,a.d been taken should
be by the authontyof Parhament, and not by a
mere motion of the Assembly,

SALARY OF THE PRESIDEzo,'T.
Mr. FAWKNER moved"That a select committee be appointed, to
consist of five members of the Council, to take
into consideration the disposal of the salary of
the President, and the promises made to the
Council, and the correspondence of the President
respecting the division of the amount voted to
the office of President; the Hons. W. HuB,
C. Vaugha.n, ~. Fraser, G. Coppin, and the
mover, to form the said committee.'The hon. member said he made the motion
for several reasons, and especially because he
was desirous of upholding the honour E'nd dil'nity
of the Council and of the office of the President.
That could not be done if the salary of that officer
was to be cut down to one half. If, h.owever, he
had been rightly informed. leave had lleen given
to the President to go to England in a very great
hurry, and without sach adequate notice that
many members of the House might have had an
opportunity of E'xpressillg. their opiuions. The
h~:m. gentle~an appeared, lD. fn.ct, to have carrie.d
, hls own motlOn; and he beheved he had left hls
salary to be disposed of 2S the House might think
proper. Was that so? If it were, it would look
very stran~e that the House st.ou\d vote him half
salary. .If, ho~ever, he was rightly infor~nedJ
the Presldent nnght ~av e Itft for oth~r busmess
than on account of hls health. He dld not say
such was the fact, [but be ha.d heard somelhing
a.bout a certain, lawsuit.. I!l his opinion" the
member OC~upylDg the chair of the Presldent
8~ould recel~e the ~hole of the salary; but as he
dIstrusted hiS own Judgement on the matter, he
would a~k for a committ,ee.
Mr. STRAC flAN seconded the motion, which
was agreed to, the committee being instructed to
meet on Tuesday next, lILt 3 o'clock.
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OFFICIALS IN PARLIAMENT BILL.
was now of opinion that such a proceeding would
The report of the committee on this bill was be unjust to the occupiers of squatting runs, and
he
had, therefore, sketched a scale of valuationa
adopted; and, on the motion of Mr. A'BECKETl',
by which it might be possible that the valuatora
it was read a third time and passed.
might arrive at a fair approximation to the actual
COUNrY COURTS BILL.
state of things. He considered, a1.so, that the
On the motion of Mr. A'BECKETl', the House present tenants should have the opportunity
adopted the report of the committee on this bill; afforded them of taking up the runs on which
they had been located for some time; and therewhich was then read a third time, and pa.ssed.
fore he proposed, also, that the improvements.
WASTE LAND!'!.
required for pastoral occupation, should he
Mr. ROLFE rose to move the resolutions of valued, and that the valuation should be added
whioh he had given notice, in reference to the to the value of the run; and then, should the
waste lands of the colony. The hone member original holder decline to take it up on the
said he regretted that no member of the valuation of the Government, it should go
House more able than himlielf had taken at auction after one month's advertisement, and
up so important. a matter; and he had so pass through the various gradations of the scale.
anxiously watched for the introduction of a He would provide always that the primary occubill upon the subject, but had been disap- pier should be entitled to the value of the impointed, and he had therefore brought forward provements made on the run, as they should be
his resolutions. The unsettled state of the colony valued by competent and properly appointed
had so strongly affectE'd it, that he had ventured persons. He proposed to grant l~ases for a term
on the present courlle. He was informed that of seven years, on certain conditions, and subject
there had been a loss to the colony of no less than to the agricultural interests, to which thepast.oral
£1,000,000 sterling, which capital had been taken and squatting interests should at all times give
over to Queensland and New Zealand, and in- way. He also proposed to give the Goyernment
vested in pastoral occupations. He had been power to resume the whole or any portion of a run
informed, also, that upwards of 30 gentlemen had at any time, when necessary, or when required for
rented or purchased stations just outside the agricultural purposes. He wished, in moving the
colony, in the Murrumbid~ee district, to the resolutions, to defer to the wish of the House.
value of £1,038,000 sterling. Thus it appeared that whether to remit them for discussion in the
more than £2,000,000 had beeR abstracted from House, or to refer them to a. select committee
the capital of the colony. If that were so, it was the (hear, hear), in order that, if that committee
duty of that HoulijI to inquire into the causes of approved of them, a bill might be brought in
so important a fact, and ascertain, if possible, founded upon them. He should be sorry to find
why so large an amount of capital ha.d been taken them treated as those he proposed on previous day
away. He believed, himself, that it was greatly had been. He himself had no interest in squatowing to the unsettled state of the squatting ting, except in so far as he was desirous that
question, and, in order to avert any further every class should have its fair representation in
evil, and, at the same time, to do justice to those the legislation of the country, and should not be
engaged in pastoral occupations, he had ventured oppressed by any other, whether the oppressing
to bring the resolutions before the House. And class were rich or poor, high or low. (Hear.
not for these reasons only, but because he believed hear.) As, therefore, he concluded it to be the
that every other interest in the colony was, to a wish of the 11 ouse, he asked to be allowed to
certain extent, wrapped up in the pastoral; for amend his motion to the effect that the resoluwhenever one Important interest was depressed, tions should be referred to a select committee.
others were depressed also. He trusted- the (Hear, hear.)
Mr. FA WKNER supported the proposal for a
H ouse would take the resolutions into their careful
and patient consideration. He found, by returns llIelect committee, though he did not think the
laid before the Legislative Assembly on the 15th resolutions would have the effect anticipated. He
of January last, that the total area of unsurveyed agreed in part with them, and in part also with
land amounted to 50,000,000 acres, of which those which had ben proposed the previous day, 88
31,000,000 acres were taken up as pastoral runs. embodying principles for which he had contended
He wished to know where and what were the re- all his life. He agreed with the prmciple of a
maining 19,000,000 acres? And on t.hat account, general survey, so as to ascertain the comparative
in one clause of his resolutions, he proposed that fitness of lands for agricultural or p~toral purthere should be a general survey and accurate poses. He would give a lease of from seven to ten
definition of the boundaries of the whole of the years for lands which were purely pastoral in
various lands of the colony; and as there were character. He agreed also with the hone memmany small capitalists who could not afford te ber's principle of valuation and assessment, and
invest in agricultural PUrsUIts, he proposed also had formerly tried to press it on the attention of
that all unoccupied waste lands should be sur- Mr. Haines. He had no objection to the proveyed in runs varying4Jr'om 5 to 20 square miles, posed classes of fattening runs. There ought to
so as to suit that cla.sa of settlers. The present be some squatters upon the committee, so that it
system of assessment was, he believed, liable to might be composed of pastoral and non-pastoral
very great abuse, and therefore he thought that settlers.
the best way would be to assess upon the actual
The motion was then, by leave, amended-the
value of the lands, according to their stock- committee proposed being Messrs. Fawkner,
bearing capabihties. It had been said that when Hervey, Mitchell, Power, J. Henty, Stra.chan.
the Ilquatting runs were surveyed, and an ar- Sutherland, Black, A'Berkelt, and the mover.
rangement was come to, they should be put up to
Mr. STRACHAN said he feared n:l prac\ical
auction. He had himself said so once, but he result would accrue from the motion.
S Q
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Mr. HERVEY should feel great p1easure in
serving on the committee, though he might
diifer in opinion from several of the hone members composing it. He considered the proposal
for a general survey a most equitab1e one; and
he also welcomed any princip1e which would
prevent palpable injustice bemg done to those
men who had started with little and had become
capitalists by their own exertions. He did not
see why tbey should now be thrown back, in
order that a new state of things might be inaugurated. He was speaking of men who began
with only J;!500 or £1,000, and who had risen to
hecome the capitalists of the country. There were
other things in the resolutions, such as the proposed classification of fattening runs, which he
might be inclined to hcsitate in adopting, as a
practical man, though he desired to give every
credit to the hone member for sketching them.
He particularly hesitated at the leasing clause.
Every man should know from the day of receiving
his lease wbat he had to pay for it, and not be
made the mere creature of the Government of
the day.
Mr. COLEsupported the motion; and adverted to the injustice of the impost upon
squatters for their sheep, as compared with the
advantaees in that respect possessed by those who
drove their sheep from over the border, and by
whom the pastoral settlers were well-nigh
swamped.
The motion for a select committee was then
put and agreed to.
FARMERS' COMMONS.
Mr. A'BECKEfr laid on the table a proclama.
tion relative to farmers' commons, under the
24th Vict., No. 17.
WEIGHTS AND MEASURES BILL.
The House went into committee on this bill,
Mr. J. HENTY in the chair.
Mr. FELLOWS said there was a bill on the
same subject in the other House, and he would,
therefore, to meet the wishes of some hone members, simply move that the Chairman report progresll, and ask leave to sit again. It was thought
desirable that the House should see what the
other bill was. There was, he believed, some
difltlrence in some of its provisions, especially in
reference to the custody of the weights and
measures throughout the country. Municipalities
would have the custody of them, he supposed, as
long as they behaved themselves. (A laugh.)
He did not know what the other Ull prt>posed in
all points; but, for all he could see, he thought
the one before the House the better of the
two.
The House then resumed, the CHAIRMAN
reported progress, and obtained leave to sit agam
on Tuesday next.
ADJOURNMENT.
Mr. A'BECKETT moved that the House, at its
rising, adjourn till Tuesday next.
The motion was agreed to.

llANSARD.

The CHAIRMAN reported progress, and ob tained
leave to sit again on Tuesday next.
The House adjourned at 5 minutes past 6
o'dock.
LEGISLATIVE ASSEMBLY.
The Speaker took the chair at 29 minutes past
4 o'clock.
MINING SURVEYORS.
Mr. SERJE A.NT gave notice that, on Thursday, the 28th inst., he should move that, on the
following Thursday, the House should resolve itself
into a committee of the whole, for the purpose
of considering the following resolutions :-1.
That in the opinion of this House mining sur·
veyors holding appointments under the Government should be placed upon the civil service list,
and that the salaries of such officers should be
disbursed out of the consolidated revenue of the
colony. 2. That the general duties of such
officers, and the fees to be charged for their services, should be fixed and varied from time to
time, as may be directed by the Governor in
Council. 3. That all such fees received by such
officers shall be paid by them into the Treasury
to the credit of the general revenue of the
colony. 4. That a bill be brought in embodying
the foregoing principles.
REPRESENTATION OF VILLIERS AND HEYTESBURY.
The SPEAKER announced that he had received
a communication from Mr. Alexander Russell,
reSigning his seat for Villiers and Heytesuury.
NEW MEMBER.
Mr. Manifold, the member for Warrnambool,
was introduced by Mr. Carr and Mr. Riddell,
and, having made the usual declaration, took his
seat on the second opposition bench below the
gangway.
THE BRIDGE NEAR GISBORNE.
Mr. CIIAPMAN gave notice that, on Friday,
he should aRk whether it was the intention of the
Government to compensate the coach-proprietors,
cnrriers, and others, for the damage and costs
incurred in consequence of the d£'lay o~ the part
of the Road Board in repairing the bndge near
Gisborne, destroyed by flood on the ut February
last. (Laughter.)
PAPERS.
Mr. BROOKE laid on the hbl@ proclamations defining the boundaries of certain farmers
and towns commons, and altel'ing the form contained in the last schedule to the Crown Lands
Sales Act.

MELBOURNE AND ESSENDON RAILWAY ACT
AMENDME~T BILL.
Mr. KING brought up the report of the select
committee on this bill, w~ was ordered to be
laid on the table.
THE CAMP RESERVE AT CASTLEMAINE.
CHILDREN'S CRIME PREVENTION BILL;
Mr. BROOKE, replying to a question put the
The House went into committee for the further previous day by Mr. Cha.pman, was understood
consideration of the above bill, Mr. J. llE:':TY in to say that the amount deposited with the resithe chair.
dent warden by miners for working on the Camp
Several clau8es were agreed to with amend- Reserve, Castlemaine, was £604, whICh amount
ments, and the House having resumed,
wJ. 8 repaid on the completion of the agreements
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The ground had been filled up and levelled by the
orders of the deputy-sheriff.

BRIDGE OVER THE BAR WON AT CERES.

Mr. LALOR asked the President of the Board
of Land and Works to lay upon the table the
COMMONAGE AT MOORANDING.
petition
the inhabitants of Harrabool in
Mr. SNODGRASS gave notice that, next day, favour offrom
the bridge over the Barwon at Ceres,
he should ask when it was the intention of the together
Government to proclaim a farmers common at therewith?with all correspondence connected
Mooranding, COUllty Dalhousie?
Mr. BROOKE said there would be no objection to provide a copy of the petition in question.
AUDIT OF RAILWAY ACCOUNTS.
Mr. AMSINCK, ID the absence of the Commisr GRANTS IN AID TO HOSPITALS.
sioner of Railway Works, postponed hi, questIon
Mr. DONALD gave notice that, on Wedneson this subject until Wednesday next.
day, the 20th inst., he should ask the Treasurer
whether it was the intention of the Government
THE FOOTSCRAY RAILWAY STATION.
to advance any portion of the grants in a.id of
Mr. RIDDELL called attention to the fact that hospitals, before the passing of the Appropriation
the passenger traffic at the Footscray Railway Act?
StatIOn was second only to that of Melbourne,
THE RAILWAY STATION AT SUNBURY.
and asked when the Government would proMr. RIDDELL intimated that, next day, he
vide accommodation for goods traffic at that
should ask whether the Government would give
station.
instructions for the immediate erection of a tent
Mr. BROOKE' said arrangements would be for the accommodation of passengers at the Sunmade for providing this accommodation all soon bury station, pendwg the erection of new stationas the Government were convinced that it was buildings there.
desirable.
RUTHERGLEN.

Mr. DONALD inquired of the Chief Secretary
whether there was any objection to extend the
benetitll of courts of mines, and general sessions,
and county courts, to the township of Rutherglen?
Mr. HEALE8 said a report that day had been
received from Judge Cope, who said that, at
Chiltern, which place was about 12 miles dIstant
flOm Rutherglen, and where there was a court of
mines and a county court, the business was very
small, and therefore he did not think it advisable
that a second court should be established in the
same district. As to the establishment of general sessions at Rutherglen, Mr. Cope reported
that of 25 persons awaIting trial at Beechworth,
only five were from Rutherglen, and one of those
had been remanded from the last General Sessions. Under these circumstanoes, the Government did not consider it expedient to establish
courts at Rutherglen at present.
THE VICTORIAN RAILWAYS.

Mr. PYKE asked whether it was the intention
of the Government to lease the whole or any portion of the Victorian Railway lines during the
present year; and \Whether the President of the
Board of La.nd and Works was prepared to gi ve
a pledge on behalf of the Government, to the
effect ,hat no portion of the said railway lines
should be lea.sed without the sanction of Parliament having first been obtained thereto?
Mr. BROOKE observed that the Government
had already announced thcir intention of leasing
the lin~ of railway during the present year; but,
before doing so, they proposed lSubmitting to Parliament a. series of resolutions, which would form
the basis of those arrangements.

POLICE MAGISTRATES AT CASTLEMAINl!:.

Mr. CHAPMAN notified that, on Friday, he
should ask the Chief Secretary the number of
police magistrates resident in the town of Castlemaine-the duties and salary of each -and
whether it would not conduce to the public interest for one or more of them to be appointed
to other districts?
POLICE MAGISTRATES.

Mr. CARR inqUired "whether the Chief Secretary had any objection to lay on the table a return
sho'Ving in ;letail the names of the police magistrates provided for on the Estimates, where stationed, date of each appointment, salary of each
officer in 1860, salary on Estimates for 1861, and
other offices, if any (stating also whether paid or
unpaid), held by each magistrate.
Mr. HEALES said the return in question
would be prepared as soon as possible.
Mr. CARR observed that ma.nyof the points
of information embodied in his question were
publIshed in connexion wiLh the Estimates of
1860.
ABOLITION OF CAPITAL PUNISHMENTS.

Mr. CARR postponed until Friday the putting
to the Chief Secretary of the question of which
he had given notice, whether it was the intention
of the Government to introduce a bill for the
abolition of capital punishment?
THE GEOLOGICAL SURVEY.

Mr. WOODS, iD the absence of Mr. Frazer,
called for the production of a return showing the number of square miles of country
which had been surveyed and mapped by
the geological surveyor, from the date of that
officer's appointment to the 31st of December, 1860; the area in bquare miles of the
country of which finished maps had been pubCOMMANDER COX, R.N.
lilShed and sold; the total cost of the Geological
Mr. AMSI:NCK gave notice that, next day, Survey Department iD each year from the comhe should ask whether it was the intention of the mencement to the 31st December, 1860, stating
Government to reduce the falary of Commander the number of officers employed aDd the salary
Cox, R.N., by £250 below the amount agreed paid 10 each; the total number of maps pubupon when he left EngJand 2
lished, the total number bold, with the amounts
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realized. and the total number of maps distributed gratuitously from the commencement.
Mr. HUMFFRA Y said there would be no
objection to furnish these returns. They would
be provided as soon as possible.
.
Mr. FRAZER, on afterwards entering the
House, asked whether the returns would be
8upplied before the Estimates relating to the
geological survey were dealt with.
Mr. HUMFFRAY said he had little doubt of
the fact, judging from the progress already made
with the &timates.

tha.t this rule could not apply to every part of the
country. With regard to the second question, the
Chief Secretary observed that the collectors receiving 25s. per day were to be employed in the
city of Melbourne and the towns of the colony.
In the country districts, to which the member
for Grenville more particularly alluded, mounted
enumerators would be necessary, and they were
a.lready allowed 50s. per diem.

'.l'HE ENDOWMENT OF PUBLIC HOSPITALS.

MINING ON PRIVA'fE PROPERTY.

COMMONAGE AT TERANG.

Mr. SERVICE ji!ave notice that, on the following day he should ask when the Commissioner
THE INGLEWOOD GOLD-FIELDS.
of La.nds and Survey expected to proclaim town
Dr. EV ANS inquired whether the Commis- and farmers' commons at Terang.
sioner of Mines had any objection to furnish
CROWN LAND SALES ACT.
returns showinl[ the quantity of gold brought by
Mr. FOOTT intimated that, next day, he
escort from Dunolly to Melbourne from 1st
January, 1860, to the time of the second trip should call for a return showing the quanlity of
performed by the escort from Inglewood; the land sold and leased under the new Land Sales
amount of gold brought by escort from Ingle- Act up to the 1st inst., the names of the purwood to 31st January, 1861; amount of revenue chasers and le8llees, and thB prices realized.
Mr. BROOKE said the return in question
from issue of miners' rights at Inglewood to 31st
January/1OO1; amount of revenue at Inglewood should be furniBhed.
from otner sources to the same date; and the
POLICE BUILDINGS.
amount of population at Inglewood, as made up
from the warden's returns, giving the quarterly
Mr. SERJEANT gave notice that, on Friday,
average from January, 1860, to January, 1861.
he should call for a return showing the number
Mr. HUMFFRAY said there would not be of buildings occupied at rent by the Government
the slightest objection to giving the returns in for police purposes, where situate, the amount of
question, and he hoped they would be laid on the rent paid, and the nature and extent of the accommodation in each case.
table on Friday.
Mr. LOCK notified that, on Friday, he should
Mr. GILLIES gave notice that, next day, he
sbould ask whether the Government were favour- ask whether it was the intention of the Governable to the granting of land to public hospitals ment to introduce during the present session a
as a means of permanent endowment and bill to legalise mining on private property!
whether they would bring in abitl forthat object?
COMMONAGE REGULATIONS.

COLLECTION OF THE ELECTORAL ROLLS.

Mr. SERVICE intimated that, on Friday, he
should ask whether any regulations had yet been
issued by the Government with respect to commonages; and, if not, when the Government expected to be in a positlon to issue such regulations?

Mr. LALOR inquired whether the Government would pay the various collectors of the
electoral rolls for the duties performed by them
from the date they obtained the certificates of the
various registrars?
Mr. BEALES was understood to say, that as
THE MINT QUESTION.
800n as the registrars' certificates bad been
Mr. PYRE brought up a report from t~e select
obtained, the work of the collectors would be
completed, and according to those certificates committee appointed to consider the subJect o~ a
Victorian Mint, and the hone member gave notwe
would be the payments.
that, on Friday, he should move that the addre~8
THE CENSUS.
to Her Majesty, praying for the establishment ID
Mr. LOCK asked whether the Chief Secretary Victoria of a branch of the Royal Mint, agreed
was aware that the time fixed, viz., three days, to by the select committ.ee appointed to prepare
for the distribution and collection of the census the same, be adopted by the Assembly.
returns would be in country didtricts totally
IMMIGRATION.
inadequate for the purpose; and whether the
The immigration resolutions, standing in the
Government would give directions for the en- name
of Mr. lIeales, were postponed until Wedlargement of the time, and also for the better
remuneration of the sub-enumerators, whose nesday next.
services were fixed at only 25s. per diem.
PRIVlLEGE.-THE CASE OF MR. LOADE:R.
The debate on the motion for the issue of a
Mr. BEALES said, with regard to the first
question, in order to insure accuracy in filling up writ for the electIOn of a member for West
the returns, the registrar-general, in his letter of Melbourne, in the room olf Mr. Loader, was then
instructions, had suggested to the enumerators resumed, the busines8 standing first on the paper
the desirability of limiting as much as possible being postponed for tha.t purpose on the motlOn
the period before and after the 7th April for dis- of Mr. HeaJes.
tributing and collecting the schedules, and had
Mr. BTEPHEN contemded tha.t the member
proposed, al': a general rule, that three or four for the Ovens took but a technical view of the
days fOhould be the term al1ott€d ; but he had also question. That hone member seemed desirou8
dilitinctly stat{'d, in such lette1" of iDbtructions, that the House should adhere strictly to the
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letter of the law. But he (Mr. Stephen) submitted that, if the law were at all in doubt, it
was the duty of the House to be guided by what
was the eVldent spirit of the Constitution Act,
and the Officials in P&rliament Act. The
latter, he was of opinion, contemplated the
holding of two offices by one Minister. The
House of Commons invariably looked to the
spirit of enactments and not to the letter of them;
and, in the present case, he thought there were
abundant reasons for saying that such a course
would be muoh safer. He did not consider that
by the spirit of our Constitution, a member, having onoe been before his constituents on taking
office, was compelled, on changing' that offioe, to
go again to them. He thought the oommittee
had not considered the aot so fully as they should
have done, or they would not have said that the
hon. member(Mr. Loader) had lost his seat. He
would move that the House now prooeed to the
next. business on the notice paper.
Mr. DON seconded the amendment.
Dr. EV ANS said he should not have thought
it necessary to address ti.e House on the
present oecasion at all, after the very learned
and comprehensive argument the hon. and learned
member for Beechworth had addressed to the
House on the previous day, had it not been for
the circumstance that he was a member of the
committee, and, that he considered it to be his
duty there publioly to state his adherenoe to the
resolutlon of the oommittee, and very briefly to
refer to some of the ~ounds which led him to
arrive at that conclusIOn. The hon. member for
Collingwood had informed the House that he
should not rely for his argument upon the letter
<If the Constitution, but upon the spirit of it.
He (Dr. Evans) would leave hon. members themselves to form an opinion as to how far that hon.
gentleman had carried out that promise; for, in
his opinion, a more stnotly technical line of argument wa.s never pursued within the walls of that
House, and, he was sorry to say, he never heard
one less conclusive or less logical. The hon.
member had referred to the various statutes of
the Imperial Parliament, and various acts passed
in the colony, which, taken together, formed
that body of legislation by whioh matters of that
sort were to be regulated in this colony; and he
(Dr. Evans) was sorry to say that the learned
member had read. very imperfectly, or very
cursorily, most of the authorlties on which he
appeared to rely. He did not think it necessary to travel over the same ground which had
been occupied hy the chairman of the committee,
the hon. member for the Ovens; nor did he think
h necessary to do more than justify the conclu·
sion to which he, as a member of that committee,
had arrlved, when he stated that, after having
<lOnsulted all the authorities which could be
brought to bear on the question and after
all the arguments most ably put l orth by the
Attorney· General, he could not understand
how any man acquainted with the principles
of legal reasoning could arrive at any other
<lOnclusion than that the seat of the hon.
member, Mr. Loader, had been ipso facto
vacated by that gentleman's acoeptance of the
post of Commissioner of Trade and Customs,
whi.;h was held to be an office of profit. He
went beyond some of his learned friends in
a.ffirming that the office was not only one of
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profit in itself within the meaning of the act, but
that it was an office of profit to the hon. member-inasmuch as, although he might renounce the salary during the time he held office,
he had done nothing to prevent him from substantiating a right to the pension which was secured to him by the Constitution Act, and
which had not been taken away by any
subsequent act.
The act of Parliament,
which was to them the basis of legislation,
provided that a civil list should be reserved to
the Crown of £112,000 per annum, including
£14,000 available for the salaries of the great
officers of state in the colony. The schedule to
that act sta.ted that £2,000 &-year was to be paid
to each principal officer of state in the colony.
There was also another provision, by which the
Governor was empowered at any time to abolish
anyone of those offices, or-and he humbly submitted that the word .. or" was equivalent to
" and"-to appropriate the salary attached to
the office to any other purpose connected with
the auministration of government in the colony;
but it was provided also that in suoh cases
reference should be made to Her Majesty's
Government in England, and suoh chan¥e8 depecded, not upon any act performed ID this
colony, but upon the authorit.y of Her Imperial
Majesty the Queen, her heirs, and successors,
and was to be notified to the Lords of the
Treasury by the Government of this colony.
Under sG.ch authority only those changes were to
be made. He went on, and found that a bill,
called the Officials in Parliament Bill-of the
validity of which, notwithstanding it had received
the Royal assent, he would state that he
had long had considerable doubts; but assuming it to be in full force as the
law of the colony, he found in it a provision
made that the Governor might make a fresh
distribution of the offices and a fresh apportionment of the salaries, and that being done, certain
consequences might follow. It was provided
also that no gentleman should be allowed to draw
the salaries of two offices. He found, however,
that from time to time various proceedings had
been taken, which he humbly submitted might be
considered in the nature of irregularities-that
those ohanges had been made in the colony before
the authority of the home Government had been obtained, although, no doubt, it might be held by lawyers that the subsequent confirmation of those acts
gave legality to them. Although that had been done
from time to time, he still felt that the apportionment and appointment of officers at that
moment stood upon that kind of authority. If
that authority was held to be insufficient, then of
course the sitting member must be remitted back
to the position which the law gave him under the
authority of the Constitution Act. There could
be no doubt that the hon. member hacj been appointed Commissioner of Customs; and if that
commission or warrant, Ilr whatever it might
be termed, was put in evidence before the
committee, and was held to be insufficient,
then the sitting member was remitted back to
the positIOn he before occupied. Under that
act the hon. member had a statutory right to
claim £2,000, as assigned to him in the Constitution Act. He wished to know what had been done
by the hon. member to demit his rights under that
act? He was told that a commission had been issued
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by the Governor, under the~eat seal, by which the
Governor, without reference to Her Majesty, had
abolished certain offices, and had apportioned
certain salaries, as appeared endorsed on the
back of the commission. Up to that time he
had not seen any such warrant. Probably it
would be held that the commission made out in
the name of the Governor was the suffi·
()ient and sole authority to the Treasurer
to disburse moneys from time to time. If that
was the authority, then it was the apportionment
to the Commiss;oner of Customs of £1,300 a year
aalary. Then the next question was, by what
legal process had Mr. Loader divested himself of
the right to go in and claim his salary at the rate
of £1,300 a year? He was told that it was by
the insertion of certain words in the commission
addressed to that gentleman personally, and by
notification in the Gazette- namely, that he was
.appointed without salary. After much inquiry, he had not heard of one deed of
any kind, except that notification on the
warrant, by which he divested himself, or
his representatives, of the right of applying to
the Treasurer at some future period for the pay·
ment of the salary. He would dismiss that, however; but 80 long as the fact remained that a
salary was attached to the office by the Constitution Act, and so long as it was quite certain that
the course prescribed by the Constitution Act had
-not been followed, and the authority of Her
Majesty had not been obtained, he was at a loss
to see what advantage a reference to those documents coul:! be to the s1tting member. By
the Constitution Act there was £4,000 reserved
in the Civil List, which was for the benefit of
responsible Ministers on their retirement from
()ffice, on certain conditions, referred to rather
vaguely, but not ~nintelligibly, in the C?n~titu
tion Act; but, With regard to the CommlsslOner
of Customs, there was the fact that that office
was actually named in schedule D, and that it
would entitle the holder of it, under some resolution, to his share of the £4,000 a·year. A great
deal had been said with regard to pensions, but
the present was not the time to go largely into
an explanation of that question; he believed,
however, that when the time arrived it would be
found that the popubr opinion with reference to
them was altogether erroneous, and that there
was no authority, either in the local or Imperial
act, for any gentleman to come in, after serving
for two years, and claim his portion of the
£4,000, without refer~nce to other great considerations. The Enghsh act helped them but
little in their difficulty. It divided the pensions into three classes. The first was
entitled to two·fifths of the annual salary,
after having servtd the public for two years.
There was another class also, members of the
Cabinet, who were entitled to pensions after five
years' service; and a third class, including some
of the greatest offices in the state, whose title to
a. pension was obtained after 10 years' service.
Now, it so happened that ,none of th~se .offices
<l&me under exactly the same denommatlOn as
the offices of state in this colony, but slill the
fact remained that there was £4,000 placed
every year beyond the control of Parliament, to
a share of which the Commissioner of Trade and
Customs was ultimately entitled, whether a proportion was assigned to him or not. He con-
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ceived, therefore, that that officer had not merely
the bare prospect of obtaining such pension if he
retained office for a certain length of time, but
that he must be considered in the distribution of the £4,000 alludeli to, having at the
same time a perfectly legal and moral right
to it.
This fact, he contended, was not only
sufficient to make the office in question one of
profit, irrespective of hIS desire to accept the
salary, but even if he absolutely declined to take
it at all. He (Dr. Evans) could conceive of a
man possessing adequate private resources magnanimously resolving to serve the public gratuitously, provided only that in case of priva'e
10SS68, the changes of earthly affairs, a.nd the
calamities of sickness, a reversion of his pension
were secured to him; but spea.king of the
average of men, although he was as much prepared as any man to bow with reverence before
the exalted personages now occupying the Treasury benches (a laugh), he was not so lifted
a.bove the ordinary instincts of humanity as to
suppose that the ultimate prospect of a pension of
£700 or £800 per annum should not be considered,
not only as makinl( an office one of profit. in
itself, but also one of profit to its incumbent.
He should not trouble the House by going over
the ground touched on by the hon. member who
had preceded him; but he desired to set himself
right with the House, and with his own constituency, with respect to what had been termed
the spirit of the Constitution. Talk of the spirit
of the Constitution ! \Vas it in the spirit of our
Constitution, or that of England, tha.t officers of
the Administration should be shuffled about like
a. pa.ck of cards? Whatever were the virtues of
a Governor, it wa.s never intended tha.t this
power should be exercised by him, except under
reference to the supenor a.nd independent
authority of the home Government. He could
only say, that if one member of a. Government
were allowed to adopt this course, another
and another instance might succeed, until
at length there might be an entire Administration able to state that no single office in
the Administration was an office of profit,
and so each one' might evade the obligation8
thrown on him of returning to his constituency
in order that they might have an oppOrtunity of
exercising a veto on h18 appointmen t. He would
dwell no longer on an argument which had been
put forth by the hon. and learned Dlember for
St. Kilda in a way no hon. member could ever
forget. He believed his argument!! were far
more in accordance with the spirit than with the
letter oi the Constitution. Tbey had been told
that the wholesome law which compelled a member accepting office to return to his constituents
had mel ely been passed to provide alZainst Parliamentary corruption, but surely higher and
nobler purposes had been contemplated. It was
no paltry question of money-no question of
how many pounds sterling per month might
be received-but a question of power and
prerogative, a question of protection to the
rights and privileges of the people. Did the
House give way in one single instance, he could
see in the dista.nce a flood of calamities to which
there could be no end; and although he had
every possible respect and reverence for every
Administration, as representing the powers that
be, yet he had no bhnd implicit faith in their
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immaculate virtue and high principles, and was
too anxious for the welfare of this colony to give
away one jot or one tittle of the securities against
bad government given us by the immortal
framers of the British Constitution.
Mr. VERDO N said that the hon. member who
introduoed the question had told the House that
it had no right to complain of the committee,
inasmuch as a ballot had been demanded from the
Ministerial side of the House. That hon. member
had at drat proposed to refer the matter to the
Elections and Qualifications Committee, and in
reading over the names specially exempted his
(Mr. Verdon's) name, in deference to what he conceived to be hls feeling in the matter. Now,
though he certainly would have preferred, on
account of those feelings, to have been exempted,
yet it would have been only fair to have also
exempted hon. members on the other side of the
House, also members of the Elections and Qualifications Committee, whose feelings might be
supposed to be equally strong on the subject.
Under those circumstances, he thought he had a
perfect right to complain of the constitution of
the committee. While agreeing that a committee elected by ballot ought to be satisfactory, and
that it was the duty of the House to respect its
report, if hon. members thought fit to agree
with it, still he believed the very spirit of
the ballot to have been violated in respect to the
committee in question.
He would remind
the House that on the appointment of that
committee the hon. meu.ber for the Ovens stood
at the table with a list of the hon. members whom
it was desired by a certain section should be on
the committee, and in his (Mr. Verdon's) hearing
read it over to the hon. members round him.
The mere statement of such a fact would, he was
satisfied, convince the House that the committee
had not been strictly appointed by ballot (" No,
no"); at the same time, it was neither his wish
nor intenth.~ to complain of the result, but simply
to deal with the question as it was then before
the House. Considering the disadvantages under
whlCh he and his colleAgues laboured in respect
to disability to argue this question like lawyers, he
would have felt it almost impertinence to address
himself to the House at all, had not the hon.
member for the Ovens made the \\ ay easy by
almost exhausting the subject, and by arguing
that the whole question resolved itself into an
issue within everyone's comprehension, viz.,
whether the office of the Commissioner of Trade
and Customs was one of profit under the Crown.
Under those circumstances, then, he thought he
should be guilty of a violation of his duty did
he not attempt to prove that the office Mr.
Loader had accepted was not and could not be
an office of profit to him. The hon. and learned
member for the Ovens had ar~ued that the office
in question must be one of profit, becauoe it
was created such by bw, and that, therefore, it would not be correct to consider
such collateral evidence as Mr. Loader's cornDlission, or any other writing, afforded. The
hon. member also said that the comr:lis~ion only
served to connect the person with the office; but
as it was nooessary to connect the person with
the office before the la.tter could be proved to be
one of proot. it became a necessity that this corn·
mission should be considered. The hon. member
had also said that Mr. Loadt!r could claim salary,
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inasmuch as it was attached to the office, and
assumed that the only warrant necessary for its
payment was the schedule passed by the Executive Council and attached to the commission.
Now, by reference to the Audlt Act, it would
appear that another warrant was necessary besides
the one reterred to in the Constitution Act, and
this was one that had not been mentioned by the
hon. member. That hon. member had assumed
tha.t the Governor had no power to stop payment
to any officer whose commission contained the
words H office accepted without salary." With
the permission of the House he would read certain clauses of the Audit Act, which bore upon
the matter:H XXIV. All moneys paid into any bank to
'the public account,' as hereinbefore directed,
sha.ll be deemed and be taken to be moneys lent
by Her Majesty to the person to whom such bank
may belong, and such moneys shall be drawn
from the said account in the following manner
only (that is to say) :-The Treasurer shall, 118
often as occa~ion may require, calculate the
amount of moneys likely to become due and payable out of the said account during a period not
exceeding one month next after such ca.lculation,
and shall thereupon prepare an mstrument in the
form contained m the 7th schedule to this act,
and shall set forth therein the said amount, classifying it and arranging it (if for the public service)
under the same dlvisions and subdivisions that
shall have been employed in the appropriation
thereof, or stating (if not for the public service) the purpose for which it is payable;
and, after having signed such instrument,
shall transmit the same to the said commissioners; and such instrument, when countersigned by them, or any two of them, in the form
con tamed ill the same schedule, and approved by
the Governor, as hereinafter directed, but not
otherwise, shall be the warrant for the making of
the order next hereinafter mentioned.
" XX V. Before countersignint-( any such instrument as aforesaid, such commissioners shall
at;cenain that the sums therein mentioned are
then legally available for and applicable to the
service or tlurpose mentioned in liuch instrument,
and afier countersigning such instrument shall
return the samtl to the Treasurer, who shall
thereupon submit it to the Governor for his
approval and signature, and after having obtained
the same shall file the said instrument in the
Treasury.
" XX VI. When the said warrant shall have
been SIgned as last aforesaid, the Treasurer or
his deputy may from time te time, by an order
in writing, direct that the drafts or cheques of
such paymasters as bhaH be named in such order
sha.ll be honoured at any bank in which • the
public account' is kept, and every such order
shall be in the form contained in the eighth schedule to this act, or to the like effect, and shall
be signed by the Treasurer or his deputy, and
by him transmitted to the said commissioners,
and when countersigned by them, or anyone or
more of them, in the form contair..ed in the same
schedule, shall be delivered at the bank to which
the same is directed, aRd shall be sufficient
authority to such bank to honour and pay the
drafts or cheques mentioned therein, and no
moneys shall be drawn or paid out of the said
account m any other manner. PrOVided always,
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that the amount mentioned in such order shall
in no case exceed the amount of the items
set forth in the said warrant, and any previous
warrants of the like nature, nor shall the said
order be made in anticipation of any such
warrant."
It would be seen from these, that before an hon.
member who accepted office on such terms could
obtain salary it was necessary that a monthly
statement of the requirements of the Treasury
should be laid before the Audit Commissioners.
One of those monthly statements he held in his
hand, and he asked the House to consider its
form and effect on the warrant by which members
of the Government were paid. In that statement
appeared the amounts, under the head of " Special
Appropriations," and also the amounts required
for the payment of the Ministers of the day.
(Mr. O'Shanassy.-" Read it:') Flrst of all it
recited schedule D, part 1, of the Oonstitution
Act, and then followed the amounts for the
judges and responsible Mmisters, put in such a
way as to enable the Governor, if asked to sign a
warrant for an amount beyond that authorized in
the commission, absolutely to veto the item
altogether. That document, then, was necessary
before an hon. member of the Government could
receive his salary; and it would be absurd to
suppose that a Governor would, even if all other
checks were valueless, sign a warrant for the
payment of a salary which was not in the
list of the offices set against the amount in
the schedule. The matter had been opened up
by a question put to the hon. the Chief Secretary, if any appropriation had been made of
the salary attached to the office of . the
Commissioner of Trade and Customs? True, if
that appropriation had been made this question
would never have arisen; but let the case be put
-let it be assumed that suoh an appropriation
had been made, and that a month afterwards
Ministers arranged another redistribution, would
that not be a greater infringement of the law
..him the case made out by the hon. mover of
the resolution? This was an argument not previously dwelt on, and he commended it to the
consideration of hon. members. The hon. member for Avoca. had referred to the very remote
and distant interest which Mr. Loader might have
in an inchoate right to a pension after a certain
term of office, but he (Mr. Verdon) was at a
loss to see how Mr. Loader's right in this respect
had increased. As Postmaster· General he had
a right to a pension (Cl No, no"), and would his
right be increased as Commissioner of Trade and
Customs? (U Yes.")
Mr. MARTLEY.-Mt. Loader's right to a
pension is doubtful in one case; ~ut!l8 th.e CO!llmi88ioner of Trade and Customs hls nght lS qUlte
certain.
Mr. VERDON would let the right go for what
it was worth, consid{'ring its extreme remoteness.
The arguments of the hon. member for the Ovens
had been very able, but his address was strk~ly
the addrl'ss of a special-pleader; and though it
would and onght to hold good in a court of law,
yet the House should a)so look at the equity of
the question. Considering it on that ground, he
contended that Mr. Loader had in no way for·
feited his seat by accepting an office which
was not to him an office of profit under
the Crown. Besides, for anything the House
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knew, the bill which altered the Comstitution in this respect had already received Her
Ma.jesty's consent. The hon. member for Avoca,
when he spoke of shuflling Ministers, ought to
have remembered when he was shuffled from one
office to another. What that hon. member did
then was surely just 808 absurd as the same thing
done now.
Dr. EV ANS had not alluded to a trander of
offices, but to the shuffling about of salaries.
Mr. VERDON still thought the hon. and
learned member for the Avoca must have forgotten the instance of his own change of office.
Dr. EVANS.-Not at all. I took the second
office and its salary, and resigned my seat.. (A
laugh, and U Hear, hear:')
Mr. VERDON had no intention of occupying
the time of the House further. He had scarcely
thought it right to address the House on SI)
purely legal a qu~tion ; but he had at all events
shown that the ~alary must be paid month by
month, and that, to make the office one of
profit, before any salary could be paid to Mr.
Loader, as Commissioner of Trade and Customs,
certain preliminaries must be gone through,
which required the consent and co-operation of
the Governor.
Mr. GRAY rose to speak, but seeing that Mr.
Michie had also done so, gave way.
Mr. MICHIE thanked the hon. member
for Rodney for his courtesy.
He complimented the hon. the Treasurer (ironically)
upon his arguments, which went far to prove
him to be a promising student in the profession to which he (Mr. Micbie) belonged;
but with reference to his argument, that the
House should consider the equity rather than
the law of the case, he would remind him that the
practice of the courts was that when the equities
were equal the legalities must prevail. (Hear.)
In doing so, however, he (Mr. Michie) by nl)
means admltted that the equities were equal, or
that the case made out by the hon. Treasurer
had any equities at an in its favour. There W808
a much larger equity involved in the argument
put by the hon. member for Avoca, namel}, that
the equity was the entire Constitution, whlCb the
House was bound to uphold. Therefore, even if
the equities of the case were made the ground
for its consideration, it must be admitted that
the balance was against Mr. Loader, anti that
the question had better be decided on the simple
legal principle. Before addressing himself to
the question, however, he wished to remBrk upon
the discourtesy offered by the hon. the Treasurer
to hon. members generally, in his remarks upon
the balloting papel'l:l. That hon. member happened to overhear one hon. member asking
another how to fill up his voting paper.
Mr. VERDON had only said that he had
hel\rd one hon. and learned member reading over
a list which he had before him, for the information of those around him. This he considered
to be a violation of the ballot.
Mr. MICHI~ considered that the bono and
learned member referred to had acted quite
rightly. The hallot was a privilege which an
hon. member might take or forego as he
pleased, and he might proclaim how he
was going to vote with perfect propriety.
If the hon. member had felt there was any impropriety in the course, why had he not complained of
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it at the time? (Hear.) There were means before
the case went into committee by which the irregularity might have been corrected; but the hon.
member took, first, the advantage of the labours
of the committee, and then came to complain of
an impropriety which he had never offered to
take adva.ntage of at the time. With tho~e observations he would dismi"18 that part of the case,
and come to the consideration of the principal
question. Re a.greed with the result at which
the committee had arrived; and contended tha.t
nothing in the shape of an answer had been
brought forward in reply to the arguments of the
hon. members for Beechworth and the Avoca,
either in wha.t had fallen from the hon. member for
Oollingwood orthe hon. member who last addressed
the House. Neither of those hon. members had
attempted to meet what, to his mind, was the principal pinch of the case-namely, the application of
the 7th clause of the Offici"ls in Parliament Act.
That clause declared that a plurahst of this kind
could only receive the sa.lary of one office, but it
did not lI&y that he IIhould compulsorily receive
the salary of either. (Hear.) Much of the argument seemed to have gone on the assumption
that, one of the sala.ries being received, the subsequent commission accepted by the holder of the
offices being taken ,. without salary," the office
was sufficiently" ear-markeil" in respect of which
he was to receive a sahry; or, in other words,
that the consequence followed irresistibly tha.t
the second office was not. an U office of profit" to
him, because he had, by an act of his own will,
announced that he had refused the salary
claimable out of that second office. Let the
House suppose the ClOSe of an hone member
saying, "I will take two or three offices,
but I will not accept the salary of even
one,'" He should like to know, in such
a case, what kind of reply could be given
by the Government in answer to a claim of II&lary
for one of those offices? The answer, of course,
would be, that in respect of t.hese offices the recipient had elected to receive no salary; but he
apprehended that would be no answer in law.
(Dr. Evans-"Hear, hear.") He could not give up
his right, except by a release, and it was well
known that even an ordinary debt could not be
given up except by a. release under seal. If a
release under Ileal were given by the holder of
such an office, then that would be tantamount to
an admission that he had something to release.
(Dr. Evans--uHear,hear.") If they supposed the
holder did not give ~he release because it would
be assumed he had something to release, then,
he would ask, with what power was a Government a.rmed to enable them to say they were not
liable to pay such a salary? (Hear.) The counsel
for the claimant would say that, beyond
any possibility of doubt, he was entitled
to receive one salny at least during his
tenure of office. The counsel would say,
11 True, we can only recover one,verdict for the
salary of one office, but let us see your legal
answer to that one claim." That, in his opinion,
disposed of anything ill the shape of argument on
the part of the hon. member, wben he built the
whole fabric of his statement on the assumption
that the hon. member whose seat was discussed
had, by saying he would receive no salary, so
.. ear-marked" his pcsition that his position was
certain. No doubt, when considering this matter,
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it was a nice metaphysical question as to what
construction they were to put on the expression
" office of profit." They should look at the manner in which the office came bf'fore them, all
launched by the Oonstitution. (Hear.) From
that point of view it would appear that the Oonstitution annexed the salary to the office and not
to the man, and it would also appear that the
office included two things, namely, the actual
salary presently received, and also that which
he received contingently, na.mely, his pension. (Hear.) Let them, for instance, suppose that the hon. member whose seat they were
discussing said, "I will treat this for 12 or 18
months as an office not of profit ;" but if at the
end of that time he elected to take the salary in
respect of it, when would his time begin to count
for I he purpose of his pension? Would it be contended that the officia.l service which was to en
title the hon. member to a pension was to be
reckoned merely from the time he commenced
to receive salary, and not from the period at
which he gave his time to the public service?
That pension was given, not to the recipient of
a salary, but to the man who had exercised
responsible office in the colony of Victoria for
a period of two years. As, therefore, the pension
would attach from the period of time at which he
took office, there would be nothing to stop him.
afterwards, at the end of two years, coming forward and claiming his pension equally with those
men who had served the same period of time
and drawn their salaries. Therefore, seeing the
salary was attachable to the office, it could
not be detached at the mere will of the recipient, and, therefore, he was unable to arrive at.
any other conclusion than that come to by the
majority of the committee. Let them, for instance, take the case contemplated by the section
of the Officials in Parliament Act, which declared
that no member either during the tenure of his
seat or for six months afterwards should take an
office of profit under the Crown. Let them take
that case, and ask themselves what would be
easier than for a Government to make a member
a County Court judge, having an arrangement
that no salary should attach for the first six
months? If that were done, the House would
afterwards be told U Did you not yourselves establish the precedent in the case of Mr. Loader?"
(Hear.) If that could be done, he did nor, see
why the case put by the hon. and learned member for the Avoca might not be carried out,
namely, of a whole Ministry receivin~ office without
salary, and thu8 indirectly transferrlDg the reins of
power from the constituencies to themselves, and
so totally repealing the whole of the Constitution
Act in that respect. (Hear.) Under these circumstances, he had arrived at the conclusion
that. the majority of the committee were right in
the decision they came to, and therefore he
would support the original resolutiun.
MESSAGES FROM THE LEGISLATIVE COUNCIL.

The SP J!lAKER announced the reeeipt of a
message from the Legislative Council, to the effec&
that they had agreed to the Officials in Pa.rliament Act Amendment Bill, with an amendment.
The consideration of the message was made an
order for the following day.
3 R
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The SPEAKER also announced the receipt of
a. second message from the Legislative Council,
agreeing to the County Courts Bill.
MR. LOADER'S CASE.

The debate on the question as to the vacating
of Mr. TJoader's seat for West Melbourne was reBumed ry
Mr. O'SHANASSY, who expressed his fear
that the question had already occupied too much
of the Legislative time, and his regret that
the House had not devoted the last three days
to more profitable employment. He should
have liked to hear some member of the com·
mittee arguing the case on the ground which the
committee had submitted to the House. But with
the exception of the hon. and tearned member
for St. Kilda, none of the members of the committee had touched this question. 'I'hey had
roved over principles of law, the practice of
Parliament. and the Constitution Act, but they
had not addressed themselves to the subject
matter of the resolution itself. (Hear, hear.)
Now. he thought that the onus of proving that
the Commissionership of Customs was an oftlce of
profit within the provisions of the act of Parliament, No. 91, fell upon the members of the
committee. (Hear, hear.) This, however, had
not been done, but an act which received the
Royal assent in October, lB60, and the Constitution Act of 1855, had been confounded together
in a most remarkable manner. Although, under
the Constitution Act, the Commissionership of
Customs was an office of profit under the Crown,
it was not so absolutely, because, by the 48th
section of that statute, the Governor had power
to abolish the office, or apply the sum set apart
for it to other purposes in connexion with the
Government. This view, however, had never
been presented to the House. (Hear, hear.)
With the argument, that the Commissioner of
Customs could not divest himself, by any act
on his part, of his legal right to the salary.
he should thoroughly agree if the office stood
on the same footing as an office of profit
ordinarily did; but he contended that it did
not. The office was not an office of profiG absolutely, nor was there a Ministerial office in
Victoria which was an office of profit absolutely,
because, by the 48th clause of the Constitution
Act, the Governor was empowered to abolish any
office named in the 3rd and 4th parts of
schedule D., and apply the sum hitherto appropriated to such office to such other purposes in
connexion with the Government of Victoria as
he might think fit. (Hear, hear.) The member
for 8t. Kilda had been arguinll from effect to
cause. The gist of his observations went to show
that the House ought to stand on its rights-that
this was a thmg which should be stopped at the
commencement, in order to prevent grievous
consequences that might hereafter afflict society. The hone and learned member. admitted
tha,t the present case was not a very serIOUS one ;
but he (Mr. O'8hanassy) apprehended that, were
it to be looked .ver, there might be hereafter
something which would really be dangerous to
the liberties of Parliament and the people. Be·
cause there was the possibility of evIl arising
some time hence from the action of Government,
were they to do a wrong at the present time?
he natural answer to such a train of reasoning
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was-if there is any danger to the IItate from
the present condition of the law, if the Governor
has power to do wrong, or if the statutes are not
clear enoul!h, the law should be amended. And
let them bring forward an act by which these
things might be prevented rather th.an by the
proceeding now contemplated seek to do a.n individualinjury. (Hear.) Ac{'ording tohis interpretation
of the act, No. 91, the Governor might give the
commission of Trade and Customs without
salary, and he might do the same with regard to
all his responsible Ministers. Ministers without
seats in Parliament might thus hold office during
a recess, and perpetrate some most frightful jobs
on the country. (Hear, hear.) Now, if this
could be done legally-and there appeared to be
no doubt about it-what was the remedy proposed for such a state of things? Simply the
declaring Mr. Loader's seat vacant? Would that
be a substantial remedy-a remedy calculated to
prevent the further appointment of Ministers
without salary? It appeared to him that that
question was not answered-at all events, not
completely lI-Dswered. (Hear, hear.) As far as
the strict and dry legal question went, the
Governor had power to appoint Ministerial
officers, without salary, in the manner he (Mr.
O'Shanassy) had already referred to, and this
power was limited only by the effect of the pro·
ceeding on Ministers themselves, and the action
of Parliament and the public upon the matter.
That the law should not remain in this condition
-that the Governor should not have such a
power- he was as free as any other person to
admit. (Hear, hear.) It should be remembered
that when the Constitution was declared, aDd
when responsible government was first brought
into operation, it was found that gentlemen
holding salaried Government offices came into
Parliament, and the then Chief Secretary was
compelled, in the absence of law, to make a
minute as to the conduct which should be pursued by that clasR of gentlemen. But when Mr.
Haines went out of office, that minute was disregarded. These gentlemen still held their offices as
servants of the Crown, and yet voted, 118 they
thought proper for or against the Government.
This was such' a violation of all cOI1stitutional
practice as to attract the attent~on ?f the
country. and in consequence the OffiCl~ls m Parliament Act was pa!\sed a session or' two ago.
According to this act, no persons "ave those
named therein (the Ministers) holding offic~s or
places of profit under the Crown, wer~ entitled
to sit or vote in the House. Hut the second
section of the act stated that, notwithsbnding
this provision, it should be lawful for the Governor, from time to time, to appoint any
number of officers, so long as the total
number did not exceed nine. The act. however, left the question of salaries undecided. -lHear,
hear.) It had been argued, in the conrse of the
debate, that the patronage at the disposal of the
Commissioner of Customs, leaving out of sl~ht the
question of sa.lary altogether, made the office one
of profit. This, however, was a very weak argument. But, returning to the point from which
he started, he asked, under what section Qf the
Act, No. 91, did the office of Commissioner of
Customs become one of profit? No hone ~entle
man, in the course of the debate, ha.d p>inted
that out. (Hear, hear.) He would assume thu
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when a Government was formed, the Government
consisted of seven Ministers, that the £14,000 set
apart under the Constitution Act was divided
amonF those seven gentlemen, and that a Commissioner of Customs was afterwards appointed
without salary. Would it be contended, in that
case, that the Commissionership of Customs was
an office of profit?
Dr. EVANS.-Yes.
Mr. O'SHANASSY said (it would appear the
hon. and learned member was departing from his
own argument, which was that, until the money
WM appropria.ted, the office was not one of Vrofit.
Dr. EV ANS explained that the Commisslonership would be an office of profit because of the
pension.
Mr.O'SHANASSY would again ask, in conclusion, what would the present case come to?
Would it establish any precedent binding upon
the House? Were a similar question to arise
next week, the House would probably come to
a totally different decision. Therefore the present would be no ilafegua.rd. And if the House
desired a safeguard, they could obtain it, not. by
insisting on a mere t.echnicality, but byamen:lin{\'
the act to which he had referred. (Hear,hear.)
Mr. GREEVES said the member for Kilmore
appeared to have lo&t sight of the fact that the
act No. 91 was part of the Constitution Act,
and that the two acts must be read together.
But he contended tha.t under the act No. 91 alone
the Commissionership of Customs was an office of
profit. The 2nd section set forth that it
should be lawful for the Governor to appoint
nine officers-persons holding places of profit
-who might sit in Parliament; and until
such nine persons were appointed the Commissioner of Customs, which was one of the
offices mentioned by name in clause 3, was
capable of sitting in the Legislature. By the
48!h section of the Constitution Act, (the Commissioner of Customs had assigned to him a
salary of £1,300 a year; and by the evidence
given by the Under-treasurer before the committee, a warrant naming the office, and specifying the future salary, was issued in November
last, since whICh time there had been no alteration of the law. Those who denied the validilY
of the appointment by the Governor, and the
power of the Governor to make such an appropriation, were thrown back on the Constitution Act itself, which assigned a salary of
£2,000 a-year to the Commissionership of
Customs. (Hear, hear.) He contended that
both the spirit and the letter of the law were on
his side; and that the spirit of the Constitution
Act was the ratification of every Ministerial appointment by the country at lar6e. (Hear,
hear.)
Mr. GRAY was one of the two members of the
committee who differed from the report of the
majority, and whatever might be his respect for
the majority, he felt bound to report on his own
convictions, and his own convictions alone. The
spirit in which the question ha.d been broached,
he was glad to say, was a judicial spirit; and
he was pleased to observe that the House
was disposed to see ri{\'ht done, whatever
that might be. (Hear, hear.) He regretted
that Ministers had been disposed to cast a slur on
the constitution of the committee. (ilear, hear.)
It had been said by SOllle prominent members of
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the committee that this was a great constitutional
question, and they had argued as if the spirit of
the Consiitution in which this enactment originated was a jealous spirit, to exclude Ministers of
the Crown. The spirit in which the enactment
arose was a desire to thrust out of the British
Legislature the RmaU fry of peculating speculators which helped to constitute the majority. In
support of his view, the hone member here
referred to Hallam'8 Oonstitutional History.
The next act was to exclude all office-holders
except the great officers of the state-the constitutional advisers of the Crown; and, if hon.
members referred back to constitutional history,
they would find that the great objection of the
framers of the law was against the small and
needy retainers who were paid by the Crown, and
constituted majorities. That bill was not passed.
however, stopping, as Hallam termed it, at the
Sarbonian Bog. The next attempt of the House
of ()ommons was acceded to by the Hou@e of
J4ords, and was the foundation of the
act they were now debating-namely, that all
officers holding places of profit under the Crown
should vacate their seats. The first ohject of
that act was entirely directed not to excluding
the great constitutional advisers of the Crown,
but only those who were retainers of the Crown.
He did not wish to undervalue the constitutional
advantages derived from Ministers vacating their
seats whenever they accepted offices of profit
under the Crown; but they must deal with the
law, and interpret it for the purpose for which
it was made. It would be impossible to get from
that act any indirect benefit di1ferent from
that intended. The act of the colony gave a
perfect and entire power to the Governor whenever he chose to make a formal instrument to
dissocia.te the profit from the office, not only in
the case of one Minister, but in the case of all.
The Governor had the power to divert the
£14,000 to any purpose he pleased, and to make
all the great constitutional officers hold office
without profit. Supposing any body of men, in
order to serve their own interests, however,
accepted office without pay, there would still be
the resource left to the House to declare that
they had not the confidellce of the country.
The question that arose at present was,
whether the office was one of profit or
not ;-first, whether it was an office of profit
immediately; and, secondly, whether it was
an office of profit as regarded ROme future
contingency. He would 15a.y at once to the
House that, in disagreeing with the report of the
committee, he ha.d hesitated much with regard
to the question of the contingency of pension,
and he believed th'il.t Mr. Loader's case did not
so fall within the statute. Then, did it fall
within the meaning of a.n office of profit? Without dwelling on all the grounds of argument,
as to do so would be tedious to the House,
he would direct attention to the 46th clause
of the Constitution Act. The learned member for St. Kilda. had taken occasion to
sneer at the legal juvenility of the hon. the
Treasurer, and spoke of him as a law student;
but he (Mr. Gray) hoped to see the time
when the study of the law would be so widely
diffused that it would cease to be in the
power of the great luminaries of the profession
to cast sneers at the neophytes beneath them.
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(Hear, bear.) Witb regard to the 46th section,
it saId that there should be payable every year
to Her Majesty, ber heirs and successors, out of
the general revenue, several sums not exceeding
in the whole £112,000. It might be less, but
not more. It was not to be payable to
officers but to "Her Majesty," for the purpose of defraying the e.xpensE'!S mentioned
in another portion of the act. But how were
the judges provided for? Were they left to rest
under the authority of the 46th section? By no
means; as there were special sections providing
for the certainty of the judges' salaries, namely,
the 38th and 39th clauses. But in section 46
the grant was made to Her Majesty for certain
purposes specified, and Her Majesty must not
apply them to other purposes. She was not bound
to apply them, however, to those purposes. By warrant, it was true, she might redistribute them,
but that had not been done in the present case ;
and in giving the commission to Mr. Loader it
had been given I ( without salary." That was
most conclusive on the subject, with all respect
to legal members who differed from him.
No man could have devoted a whole life to a profession, whether it was that of a chancellor or a
tailor, without receiving something, more or 1es8,
of the tone of the business to whICh he was addieted; and no lawyer who had been accustomed
to build up precedents alone, could afterwards
come to the consideration of any question which
partook of a legal character without being
strongly affected by such a tendency; and if he
endeavoured to judge impartially, he would have
to rub his spectacles hard, in order to see things as
others saw them. The Treasurer had been
found fault with because he had spoken of
the question in an equitable, instead of in a
legal light, but in doing so he was quite right'l
for no lawyer could say that Mr. Loader would
be tolerated in So court of law if he said," I
accepted, under the Governor, a commission without salary, but now I come in and claim a salary."
Be (Mr. Gray) would affirm that there was no
sala? attached to the office, and if Her Majesty
appomted Mr. Loader' with that understanding,
then that gentleman could not claim one penny
of lI8lary. The hon. member then quoted from
Hatsell, page 54, in support of the argument
that when a special clause was put into a commission, the officer was not obliged to vacate his seat,
although perqUIsites were at.tached to the office.
The argument that Mr. Loader had not accepted
an office of profit had been ridiculed, but the
cases to which he had referred were to be found
by anyone who chose to look for them. In the
case of the governor of Chelsea Hospital, it was
held that that official, if in the army, could receive such promotion without vacating his seat;
and, if he were a naval officer, the case
was the same. So, as a boy would say,
"It is a pig when it wants to be a piI!',
and a pup when it wants to be a pup." (I1ear.)
There was another case he would cite from
Hansard, that of Mr. Corbett, who was appointed to the management of a charity for the
widows and orphans of the officers of a certain
court. Mr. Corbett received a salary out of the
charity, and also £200 out of the Victuallingoffice; and this was held to be 1l0t an office of
profit. It was the En!!lish practice to look, Dot
mto the colour, but into tbe substance; al!d
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he would never suppose that the substance of
Mr. Loader's appointment was, that the Governor
would act in collusion with a corrupt Government to give him the salary of the Commissioner
of Trade and Customs, the objections to his retention of seat could not hold good. Another class
of cases there were, llamely, offices in the gift
of the Crown, as guardian for the Prince of
Wales, which were held not to be offices of profit.
The third class of cases were of a nature which,
when he first looked into thfm, somewhat staggered him. These were reversions; but he had
found tha.t they really did not come within the
clauses of the act.
Mr. MIC HIE. -Is this case a reversion?
Mr. GRAY.-It is very much in the nature
of one.
Mr. MICHIE.-It is the first time I ever heard
such a thing.
Mr. GRAY had not meant that the reversion
was drawn up on parchment.
Mr. MICBIE had spoken of etymology, and
not parchment. (A laugh.)
Mr. MARTLEY.-It is a vested interest.
Mr. GRAY denied that it could be a vested
interest, as there was only a slight moral
possibility of Mr. Loader ever touching his
pension. In fact, it could not be so; for
a vested interest could be assigned or treated
as property; and, moreover, he thought it very
wrong for hon. members who had a strong case
to strain it for their own purposes. By the
authority he had before quoted, it would 00 seen
that the English Parliament had held reversions
or contingencies not to be offices of profit till the
reversion or contingency fell in; and thus, even
in this view of the case, Mr. Loader had not
forfeited his seat. Would the House decide
according to law and the constitutional authorities; or would hon. members, for the sake of
bemg considered passionate constitutionalists,
turn that out of window to admit which so many
doors were open? Under all the circumstances, he
came to the conviction, in a purely jtldicial spuit,
that the House would only be following the best
constitutional precedents by declaring that Mr.
Loader's seat was not forfeited.
PRIVILEGE-MR. GRANT'S ELECTION.
The SERGEANT-AT' ARMS announced that a
new member was waitmg for admission.
Mr. GRANT, the newly elected member for
Avoca, was then introduced by Mr. JIeales, who
accompanied him to the Speaker.
The SPEAKER said he was not in the possession of a return to the writ he had issued, nor
yet of full w.formation on the subject. The only
information he had was furnished in aDore which
he had received from Mr. Grant himself. It was
as follows:U Sir, -I do myself the honour to inform you
that I was present at Tarnagulla on the 12th
March, 1861, when the returning officer for the
electoral district of Avoca declared me duly
elected as the member to serve in the Legislative
Assembly for t.he said district. The returningofficer, at the same time, declared the maiority
in my favour to be 754.
.. I have the honour to be, Sir,
"Your obedient servant,
"J. M. GRANT.
" March 13, 1861.
" To the hOD. the Spea.ker."
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Under all these circumstances, he should not
feel justified in allowing Mr. Grant to be
sworn.
Mr. GRANT and Mr. BEALES "then withdrew
to the bar of the House.
.
Mr. MICHIE wished to say a few words before
Mr. Grant withdrew altogether.
The SPEAKER said the matter was a question
of privilege, which it was competent for the
House to discuss.
Mr. BROOKE said the case of Mr. Grant was
not altogether without precedent. On the 11th
January, 1859, he found it announced in the
records of the House, Mr. C. G. Duffy presented himself to be sworn, and the Speaker
said he had received no return to the writ. Mr.
Horne then informed the House that the
returning. officer for Villiers and Heytesbury had
told him that Mr. Duffy had been duly returned,
whereupon that gentleman was allowed to be
sworn. He (Mr. Brooke) knew of other cases,
but would content himself with this. There was,
of course, this difference between it and the present one, that nothing was said now of a con versation with the returning-officer; but the Speaker
had before him the declaration of a member of
the Bouse, which was quite suffiCIent. It would
be in accordance with the practice of courts of
law to allow Mr. Grant's declaration to stand as
evidence of his return, and he would conclude
by moving that Mr. Grant be then sworn.
Mr. WOOD remembered perfectly well the
instance alluded to by the hone the Commissioner of Lands and Survey. He had himself
voted that Mr. Duffy be sworn, but he had been
absent when the question was initiated, and
voted under a mistake as to facts, after consideration leading him to regret having done so.
The motion made by the hone the Commissioner
of Lands and Survey was, to ask the House to
say whether it would receive the declaration of a
member of the House as evidence of a fact. That
hone member, however, begged the whole question, for the House did not know that the gentleman who made the assertion was a member.
(Hear.) If the House admitted the evidence
of any hone member, it had no evidence
that the gentleman who gave the evidence
in this instance was an hone member. (Bear,
hear.) . The House had only Mr. Grant's declaration that he had been elected, and if his opponent
were to come forward and say that he had been
elected, would not the House be equally bound
to receive him? Was any person who chose to say
he had been elected to be allowed to be sworn,
and take his seat? In putting the question thus,
he was saying nothing derogatory to Mr. Grant,
but only adducing an argument respecting the
settlement of the privileges of the House. He,
for one, should oppose the motion, as containing & very dangerous principle. He had
no moral doubt of Mr. Grant's return; but
it would not do for a member to take his seat
upon the strength of a surmise. Was there any
legal evidence whatever beyond the hone memo
ber's own declaration? (" Yes," from the Ministerial benches. An hone member.-" There are
the newspapers." Another hone member.-" And
the telegraph. ") Newspaper reports! In the
first place. hon. members had not got any newspaper reports before them, and he trusted that
the House had not sunk into Luch an abyss of de-
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gradation as to receive newspaper reports as evidence as to whether a person was or was not
entitled to then take a seat. If necessary, he
was quite prepared to move that Mr. Grant be
taken to the place from whence he came. (Loud
laughter.)
Mr. STEPHEN supported the motion of the
hon. the President of Land and Survey. It would
be in the recollection of the House that on the
first day of the present session a gentleman presented himself at the bar, and declared that he
was duly elected a member of the House. Notwithstanding, the return showed that a different
gentleman had been elected. He alluded to the
case of Mr. Hadley. The writ said Mr. James
Hadley was duly returned, but notwithstanding
that, Mr. Thomas Wm. Hadley presented himself at the bar, and said he was the person who
was returned. On that motion it was ruled that
the hon. gentleman should take his seat (hear,
hear), though no hon. member rose to certify to
his identity. (Hear, hear.) On that occasion he
himself rose and took exception to the motion,
on the ground that some other Mr. Hadley
might afterwards come forward and say he was
the person; but, nevertheless, the hone gentleman
was sworn in and took h18 seat. (Hear, hear.)
Mr. MARTLEY rOBe to second the motion
that the hon gentleman be referred back to
the place from whence he came. (Laughter,
and 11 Of course!', He did this on the authority
of the case cited by the hon. and learned member for Collingwood, for on referring to Hansard
he found that "Mr. Hadley was called. to the
table to be sworn; and the hone gentleman
having laid a certificate on the table, stating that
he was the member, Mr. George Milner Stephen
moved an amendment that the writ be sent back
to the returning officer." (Great laughter.) They
had it by the newspaper reports that this election
was contested by a person of the name of Wilson.
and there was nothing to prevent that gentleman arriving, and then they would have the
two Dromios at the bar, each having an equal
claim to be sworn. (Laughter.) He could understand the case of a member of the House
making a statement which the House could
accept, but he could not conceive that the House
ought to receive or act on the statement of a
mere stranger, simply because he claimed to be a
member of that House. (Hear.)
Mr. MICHIE felt it was extremely likely the
gentleman then claiming to be introduced was
the representative he described himself to be.
(Hear.) That, however, was not the question.
'l'hey were abOut to make a precedent, and he
did not think they ought to act in the manner
suggested. (Hear.) If, hereafter, the returning
officer gave in the name of some other gentleman
as the representative, they would find themselves
in the posi'ion of having admitted an absolute
stranger on no other authority than his own mere
statement. There was no precedent for such a
position as that, and, therefore, unless there was
some member of the House who was present and heard: the returning-officer declare this
gentleman duly elected, he should vote against
the motion. If any hone member could say that,
he would at once defer to such a statement, inasmuch as he was prepared to rely on the honour
of any unqualified and absolute declaration by
a member of that House. (Hear.)

494:

THE VICTORIAN HANSARD.

Mr. DUFFY said that, inasmuch as the
House had on the former occasion admitted a
member on evidence outside the writ, he
thought some substantial grounds of objf3ction
ought to be shown to their adopting a similar
course in the present instance. (Hear.) For
his part, he could not see the distinction that
had been taken by the hon. and learned member
for St. Kilda. This was not the case of an ahsolute stranger. (Hear, hear.) If they were to take
the question of credibility as put by the hon. and
learned member. they should recollect that this
was the case of an old member of this House,
who was as trustworthy a witness as any hon.
member in it could be. The hon. and learned
member for Maldon said the House had control
over the statements of members, inasmuch as it
could expel those who made false statements.
Well, he could only say, let this hon. gentleman
be admitted1 and then the House could obtain
the power or expelling him. (" Hear, hear," and
laughter.)
Mr. O'SHAN ASSY had not had an opportunity
of looking up the precedents, but he could rely
with confidence on the assistance of the Speaker,
and, if his memory did not mIslead him, he
thought there was a case in the House of Commons of a member for Kinsale being sworn in
without the writ - The SPEAKER said there was a case of the
kind alluded to by the hon. member. (Hear,
hear.)
Mr. O'SHANASSY said the House of Commons had admitted that gentleman on less evidence than was then before that House. (Hear,
hear.) As to the argument of the hon. and
learned member for St. :B:ilda, in reference to the
C&IIe of the hon. and learned member for Villiers
and Heytesbury, he wished to remind the Bouse
that Mr. Horne did not state that he was present
when the returning-officer made the declaratiml,
but that the returning officer had told him so,
and there was a. distinction taken in the House
on the point at the time. (Hear, hea:-.) He submitted the evidence was as good in this case. In
the first place, any hon. member who came there
subjected himself to certa.in penalties if he took
the oaths and sat as a member; and in the next
place, they all knew, as a matter of fact, that
Mr. Grant had taken office in the Ministry, and
had gone back to his constituents for re·election,
and it would be very strange indeed if he-an
old member of the House-would come to the
bar of the House, and ask to be sworn in, for no
purpose that he could see. (Hear, hear.)
The SPEAKER said the case alluded to by
the hon. member for Kilmore was that of Mr.
Ha.Il, who was returned for Kinsale. The election took place on the nth March. The hon.
gentleman took his seat on the 15th. The writ
was not received until the 18th, and a question
was then raised and referred to a select committee, and it decided that the absence of proof
in the first instance could not affect the seat.
(Hea.r, hear.)
The question was then put, and the House
ha.ving divided, the numbers were For the motion
28
Against
21
Majority in favour of the admission
of Mr. Grant...
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The hon. gentlema.n was then introduoed by
Mr. Heales, and having subscribed the oaths.
took his seat on the Treasury benches.
The following is the division list;Mr. Bennett
-

Brooke

- Cathie
-

Chapman
Don
Duffy
Dr. Evana
Kr. Foott
- Frazer
- Gillies
Mr.
--

Carr
Carpenter
Donald
Firebrace
Francis
Greevetl
Hedley

AYES.
Mr. Gray
- HeaIes
- Henderson

- Houston

Dr.
Mr.

Howard
Humffray
JohnBton

Macadam
lIyles

NOES.
Mr. Henty
- King
- Levl
- Manifold

- MartIey

-

M'Culloch
i1ichie

Mr. O'Shanassy
- Sinclair
- Smith,J. T.

- Smith, L. L.
- Snodgrass
- Stephen
- Veruon
-Wilkie
- Woods.

Mr. Molli80n

- Nlcho)IIOD
- Pyke
- Riddell
- Serjeant
- Service

-

Wood.

MR. LOADER'S CASE.-RESLMPTION OF DEBATE

Mr. MIC HIE wished to remark, in reference
to the argument of the hon. member for Rodney: that the governor of a colony was not necessarily a viceroy, and therefore the arguments
treating him as representative of lIer Majesty
fell through.
Mr. DUFFY should have been better pleased
if this deba.te had closed an hour or two earlier;
but as the speech of the hon. member for Rodney tended to foster the convictIOn that this
object.ion was a mere quibble, he wished to say a
few words on that point. With that conviction on
their mmds, he would ask hon. members whe~her
or not Mr. Loa.der had accepted a place of profit?
(Hear.) The first step was, that this originally was
a place of profit, with a salary of £2,000. When
this Government came into office, a warra.nt was
issued, under which identical warrant Mr. Anderson and Mr. Brodie had recelVed their salaries
and under which the successor of Mr. Loader would
receive his, and he would ask, what was there to
show that it had ceased to be a place of profit for
any time in the series? (Hear.) Whether it
was an office of profit to Mr. Loader was absolutely immaterial. It was an office of profit to
those before him on the ;jelf·same warrant. No
doubt, when the Governor appropriated the
salary elsewhere, it ceased to be an office of
profit, but until that was done it continued
one. Again, he would ask, wM it not an
office of profit, inasmuch as it 'l'a"e a pension? The office of Postmaster-General was one
that gave no pension. Mr. Loader, bowever,
changed to the office of Commistlioner of Customs,
which was one that bad a pension attached
to it, and that being the case, he would ask, were
they prepared to declare on their honour that
the Commissionership of Customs was not an
office of profit? Would such an argument apply
to the Attorney-General, if he agreed to accept
his place without salary. seeing that at the time
of the change of Government that hon. and I earned
gentleman was within a few weeks of receiving
his pension? He contended that if the profit were
ever to be visited upon an hon. member, it was
at the time he accepted office. The bono member for Rodney said a reversioner woula not
vaca.te his seat, but in that case the salary did
not atta.ch until the reversion actually fell in.
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Again, as to the case of Sergeant Best. it appeared to him if the House of Commons sent
a man back to his constituency because he
received stationery as a perquisite, the much more
ought they when a gentleman was eligible to receive a. pension. Under these circumstances, he
thought the whole case was made out, and that
the hon. gentleman should be sent back to his
constituents. (H Hear," and cries of "Divide.")
The SPEAKER then put the question, that
writ be issued, and the House divided.
The numbers wereFor the motion
... 31
Against ...
... 21
Majority...
..,
...
'" 10
The writ was then ordered to be issued.
The following is the division-list, viz:Mr.
-

Amsinck
Carr
Carpenter
Ca\hie
Donald

- Duffy
Dr. Evans
Mr. Firebraee

- Franci8
- Gillie.
- Greeve8

Mr. Bennett

- Brooke
-

Chapman
Don

- Foott
- Frazer

Mr.
-

AYES.
Bedley

Senderson
Belty
Hood
Boward
King

Mr. Michie

- Kollison
-

Myles

-

Pyke
Riddell

Snodgrass
Wood.

- NlCholson

-

Levi

- Serjeant
_ Service

-

Ha.rtley

-

ll'Culloch

-

- Manifold

NOES.

Mr. Gray
- Beales

- Houston
-Bumffray
- Johnston

Mr. Sin clair
- Smith, J. T.
- Smith, L. L.

- Stepben
-

Verdon

Dr. Macadam
-Wilkie
Mr. O'Shan&ssy - Woods.
- Grant
SUPPLY.
The House then went into Committee of
Supply.
Mr. VERDON moved that the sum of £4,200
be granted for the department of the Chief
Commissioner of Police. The following are the
items: - Chief Commissioner's Office - Chief
Commissionel', £900; accountant (discharging
the duties of paymaster), £550; clerk, at £500;
two clerks, at £400, £800; clerk, .£325; clerk,
£275; two clerks, at £250, £500; clerk, £200;
clerk, at £350 ; clerk, at £250, for three months,
£150. Total, £4,200.
Mr. SNODGRASS opposed the reduction in the
salary of the Chief Commissioner. He wished to
have some reason assigned for so large a reduction.
Mr. VERDON explained that the rea.'lon the
salary of the chief commissioner of police was
reduced to £900 was, that that was the sum at
which the salary of the head of every other department was fixed-.(" No," from Mr. Service)except. in those cases where certain professional
knowled/!'e was required. (Cries of "Oh.")
Mr. WOODS considered £900 was quite enough
for the chief commIssioner of police, when they
proposed to pay the highest engineering talent
of the colony only a.t the rate of £1,200 a year.
Mr. DON thought the proposed salary ample.
Mr. FIREBRACE reminded the committee
that the chief commissioner of police was the
only chief of a department who had to keep a
horse. and recommended that £100 should be
allowed him in lieu of forage.
Mr. SNODGRASS submitted that professional
knowledge was required in the chief commis-
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sioner of police. The gentleman who fined the
office was a military man. (Laughter.) He
would move that the salary be increased by £100
a. year.
Mr. SERVICE called attention to the fact that
there was not that uniformity with reICard to the
salaries of heads of departments which the Government represented. The commissioner of
roads and bridges (who was also a member of
the Board of Land and Works), the secretary to
the Post-office, the secretary of railways, the
secretary to the Immigration Commissioners,
aBd the inspector-general of the Penal Department, were each put down at £800 a-year. He
also objected to a reduction of 25 per cent. in a
salary at one fell swoop.
Mr. HEALES said the inspector-general of
the Penal Department was allowed £80 for
forage, and he also had quarters and the advantage of prisoner servants. The heads of departments differed very materially as to the matter of
responsibihty; and he did not think that the
head of a department within a department
should be placed upon the same level with the
head of a department which was not directly
presided over by a Minister. The Government
consialered that the maximum salary in the Civil
Service should be £1,000. This was granted t()
the Undel-secretary; and the Government considered that no other office should have that
salary unless there were special circumstancesthe possession, for instance, of special professional knowledge- to warrant such a proceeding.
Mr. DUFFY observed that his views in relation to this matter did not coincide with those of
any hon. gentleman who had spoken. The
police force was constituted originally under a.
state of circumstances which had now passed
away. The force was not a police force as was
generally understood by that term, but, as in
France, subject to military organization, and
employed for military purposes. He looked
forward to the time when, under a well·considered system of localization, there would be
only such:t poliee force as was absolutely necessary, under t~e control of di8trict councils, and
paid for by them. With these views he did not
look upon the question of salary to the present commissioner of police as one of material importance.
The country expected some uniformity on the
matter of salaries from the Bouse, and he considered that any change which· the committe~
might assent to should be in that cirection.
(Hear, hear.) As the registrar-general was
awarded £900 a-year, he should vote for the same
sum being granted to the chief commissioner of
police.
Mr. HENDERSON agreed with the remark
of the hon. member for Villiers and Heytesbury~
that the police should be under local authority.
Mr. FRAZER thought the duties of the Chief
Commissioner were too extensive to be vested in
one man. The model adopted in this colony
was the Irish system, but however useful
that might be there, it was not required here.
He thought the sala.ry was quite suffiCIent, and at
the same time trusted to see the powers of the
commissioner curtailed at some future time.
Mr. L. L. SMITH thought that if any general
system of reduction were to be ca.rried out, the
proposition of the Government must be carried.
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Mr. DONALD was opposed to any increase.
With reference to the force being under local
authorities, he conceived that grea.t inconvenience
would result from such a system in cases where
there was a rush to a new gold-field, throuj:th
the difficulty there would be in obtaining a sufficient number of men.
Mr. WOODS tho~ht that at present, owing to
the system of centralization, the most atrocious
crimes took place at new rushes before any police
arrived on the spot, and believed that, owing
to the principle now pursued, the rogues of the
colony could depend upon enjoying 10 or 12
weeks' immunity at a new rush before beil.lg interfered with by the police.
Mr. DONALD. in reply. submitted that the
fault was with the Government, and not with the
force as a body, or with the system. At all new
rushes he had seen the police arrive within a week
or two, although the force might not be sufficiently
large always.
Mr. MARTLEY regretted that on the present
occasion hon. members should have entered mto
the manner in which the duties of the officers of
the police were performed, as, if a similar course
were adopted in every department, the Estimates
would not be passed before Christmas. He
thought, if a reduction were to be made, it should
be made in proportion to the duties performed.
The commissioner was at the head of 1,200 men;
and a military man of the same rank as Captain
Btandish. if sent out here, would receive at least
£1,000 a year. At any rate, he should be placed
upon the footing of a lieutenant-colonel in the
army. On looking through the Estimates, he saw
that the reductions were far le88 than the one
now before the commIttee, and he therefore
should be inclined to vote for a supplementary
estImate of ,£100.
Mr. SNOlJGRASS drew attention to the great
improvement which had been effected in the
llolice force by the present head of that department. He denied that the Chief Commissioner
exercised too much power over the men in his
charge. Police-constables were, in fact, never dismissed but by a bench of magistrates or a board.
He was not prepared to carry the diSCUSSIOn
further.
Mr. HEALES said he had long seen that the
police force here was an extravagant one, being
out of proportion to the colony. and that officers
and men were most dispropOltionately appointed.
In New South Wales, tile proportion of officers,
includmJt sergeants, was as 1 to 6; in South Australia, as1 to 8; and in Victoria, as 4 to 17; and
this fact had been so long in his mind, that
before he thought of enterin~ the Government he
had made up his mind to attempt some reform.
Since takiujZ office he had consulted with the
Chief Commissioner, who said that no reduction
could be made except at the cost of effiCiency,
and this threw some difficulry in his way. He
felt, in fact, still, that there were too many
officers, and though the opinion of the first in command was against him, he determined to consult
the next in gradati"n-~Ir. P. H. Smith, the
travelling inspector. Before doing so, he informed the Chief Commissioner that he was
abont to consult Mr. Smith, but not in a way
dero~atory to the Chief Commi88ioner's official
positIOn, to which course that gentleman acquiesced. Mr. Smith and the Chief Com-
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missioner both furnished a number of statistics,
which led to the conclusion, in his mind. that
there were certain reductions which could be made,
whereupon he made a minute to the effect that a.
reduction should be made. The Chief Commissioner also expressed his satisfaction with
the reduction, always, however protesting
that any reduction would injure the efficiency
of the force. The present reduction, he informed the House. would bring the force
to the same level as re~ards the relation of
officers to men, 80S that of the New South
Wales force in 1857. so that there was little to
complam of. The statement he ha.d made would
show the House how he had arrived at his convictions, and he could only say that the opinion
of himself and Captain Standish on the subject
of reduction differed materially.
Mr. SNODGRASS could prove that very many
of the additions to the force to which allusion had
been made were made at the suggestion of the very
gentleman who had assisted in making the present reduction. He denied that the neighbouring
colonies. having been much longer in existence,
could be compared with Victoria. The hon. member concluded by withdrawing his amendment.
Mr. HENDERSON corroborated the statement that this matter had been very differently
represented outside. He was aware there was a
statement that Mr. Smith had. in an underhand
manner, spoken to the Chief Secretary. The
explanation that had been given of that circumstance was, however, such as thoroughly and perfectly to satisfy him.
Mr. HUMFFRAY did not think it fair to
throw out an insinuation that because a gentleman had. at a time when VOlice were very badly
wanted, advocated their establishment, should at
another time support their reduction.
The salary of .£900 was then agreed to without
a Jivision.
Mr. SNODGRASS desired to know why the
name of the office of paymaster should be changed
for that of " accountant discharging the duties of
paymaster." He looked upon this change as
something in the nature of degradation, and he.
therefore. trusted the Chief Secretary would not
object to restore the name of the office. He also
thought some amount ought to be given this
gentleman for services rendered last yea.r, and for
which he was not paid.
Mr. HENDERSON had nothing to say as to
the question of increase; but he ttIought, if this
officer himself considered the eha,nge of title a
degradation, the Chief Secretary ought to give
way, and allow him to be called paymaster. as
heretofore.
Mr. L. L. SllITH also·considered the title
ought to be left as it was.
Mr. AMSINCK said it appeared to him it was
a degradation 10 a gentleman who had served
many years in Her Majesty's service to have his
rank reduced. This gentleman had been an
officer in the army. and was called on by Mr. La
Trobe to assist in the formation of the police
force, and the whole of the police fund went
through his hands. He. therefore, trusted this
officer's rank would be left him, and that the
Government would, further, bring down a sum to
pay for his services rendered gratuitously last
year.
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Mr. J. T. SMITH said old members of tha.t
House cou1d very well understand why this office
of paymaster should be abolished. One thmg
wa.... certain, that the House had last yea.r
decided the office of paymaster should be
abolished; and he thought t.hll Chief Stlcretary
deserved credit (hear, hear) for adopting and
carrying_out th:l.t decision.
Mr. HEALES said, last year it was r.greed
the office of paymaster should be abolished, with
a. view to am"lgamation. When he went into
office he found that was not done, but when
casting up the EStimates he carried out the vote
of last year, on the principle of having only the
one head, the chief commissioner. The gentleman
who was paymaster represented to him that it
would be a very hard ca.se, after several years'
service, if he were altogether thrown out of the service. Under those circumstances he sympathized
with the gentleman, and said if he himself could
point out any appointment he would take it
into consideration. He at the same time mentioned that there was an offic'} of accountant
open, and the gentleman at once agreed, the
only difference being as to the salary, he proposing £500, and the gentleman himself £600.
He objected to the name of paymaster, as
it to some extent appea.red to create a. second
head of a depa.rtment, a.nd herea.fter any other
occupant of the office might suppose he had a.
claim for a sa.lary nearly slmilar to that of the
chief commissioner.
Mr. O'8HANASSY wished to ask the Chief
Secretary if he had made any change in the
police regulations. As they stood some time

since, the paymaster was entitled, ir the absence
of the chief commissioner, to take command of
the police force. He wished to know if any
cha.nge had been made in that respect?
.Mr. HE ALES said there was an intention on
the part of t.he Government to remodel the whole
of tbe police force. It was proposed, when the
dece~tra~ization sc~eme was carried out, to give
tne dIstnCtS a. certam control over the police and
to charge (,art of thtlir pay on the districts.' As
to the other question, he believed it had been
the practice, in the absence of the chief co mmi~sioner, for the paymil.llter to take charge but
he had no commission.
'
Mr. MOLISON said he should move the words
" accountant acting as" be struck out, whenMr. VEltDON agreed to withdraw the words.
Mr. JOHNSrON referred to the case of the
third l.ast clerk on the list as one of peculiar
hardshIp. That gentleman was appointed in
January, 1854, to a situatlOn in the Assay-office,
at £550 a-year. That office was abolished, and
he was appointed to another in the census, at
£450. That office, again, was abolished, and
after being for 13 months out of employment, he
was appomted to his present office, at £250
a-year. Under these circumstances, he trusted
the Government would r;.ot objeot to leave the
salary as it was la.st year. (Hear, hear.)
The motion was agreed to, and the vote for
£4,250 granted.
Tile House then resumed, and, the remaining
business having been postponed, adjourned at a.
quarter to 12 o'clock to 4 o'clock on the following
day.

FORTIETH DAY-THURSDAY, MARCH 14, 1861.
: LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 30 minutes
past 4 o'clock.
NEW WRIT.
The SPEAKER stated that he had issued a.
writ for tbe eltlction of a member to serve in the
place of Thomas Loader, Esq., the late representative for West Melbourne.
MR. WARDEN ALLY.
Mr. PYKE l\ave notice that, on Tuesday, he
would ask the Uommissioner of Mines, whether it
was the intention of the Government to place a
sum of money on the Supplementary Estimates
for the payment of the salary due to Mr. Warden
Ally, for services rendered by him. in August,
1860?
THE GOVERNMENT PRINTISG-OFFICE.
pursua~t to notice, asked
the Treasurer, whether the compositors engaged
in the GovernmentJrinting-office were paid by
piece or day work j . by piece work, at ~'hat rate
per 1,000; if by day work, at what rate per diem,
and how many working hours constituted the day?
What were the average earnings of men employed
by the day, calculating the amount of work they
performed at the current prices per 1,OOO? What
was the rate of payment for" tabular" work
paid by the Government? The hon, member

Mr. HENDERtWN,

said that he put the questions in conse'1uence of
various communications he hac! received, stating
that the electoral lists could be printed much
cheaper by private persons than by the Government printer. He would supplement his questions, by asking, whether any progress had been
made in the printing of the electoral liflts, and
whether it would not be better for the Treasurer
to call for tenders?
Mr. VERDOX, in reply to the first and third
questions, said that all compositors were paid by
the day, at from 128. 6d. to 15s. for nine hours.
If the work was piece work, the wages would be
£1 148. 8d. per day, computing at tabular price".
He might state tbat progress had been made in
the printing of tbe lists, but he could not say
how much. The Government had given the work
to the printing office because it was proved that it
could be done far cheaper there than elsewhere.
The Government ha!1 seen no reason at present
to alter their opinion.
COMMONS AT MORANDISG.
Mr. S~ODGRA8S 3J;ked the Pre!;ident of the
Board of Land and Works, when it was intended
to proclaIm a farmeIs' common at Morauding,
county Dalhousie ?
Mr. BROOKE, in reply, stated that commonages had been approved of by the department,
including that alluded to, and would be proclaimed in a few daYf,

3 s

f

498

THE VICTORIAN HANSARD.

THE SUNBURY STATION.
Mr. RIDDELL a~ked the Commissioner of
Public Works, if the 30vernment would be 80
good a8 to gin' in~tructions for the immediate
erection of tents for. the accommodation of passengers at, the Sunhury station, pending the
erection of the new station-house?
Mr. GRANT said that the Government intended to erect a temporary shed for the use of
the persons travelling by the Sunbury line.
HOSPITAL ENDOWMENTS.
Mr. GILLIES asked the President of the
Board of Land and Works, whether the Government had under their consideration the subject
of the granting of land to public hospitals as a
means of permanent endowment; and if he
would st~te to the House the opilllon entertained
by the Government on the subject; and, in the
event of that opinion being favourable, whether
he had any objection to introduce a bill for that
object?
Mr. BROOKE, in reply, said that the subject
of 1he endowmt'nt of ho~pitals had been under the
considerat.ion of the Government, but they did
not consider the adoption of such a course would
be prudent, and therefore were not prepared to
bring in a bill for that object. In the Local
Councils Bill, however, in all probability, provision would be made for levying ratp.s for that
purpose.
COMMONS AT TERANG.
Mr. SERVICE asked the Commissioner of
Crown Lands and Survey, when he expected to be
ahle to proclaim town and farmers' commons at
Teral'g?
Mr. BROOKE stated that the Board of Land
and Works had recommended the proclamation
of 2,967 acres as a farmers' common at Terang.
The board would arrlve at a decision in reference
to a town common at Terang at the next meeting
of the board; and both commons would therefore
be probably proclaimed within 10 days.
REPORT.
Mr. HENDERSON brought np the ninth report
of the Printing Committee. The same was
ordered to lie on the table.
THE NEW LAND ACT.
Mr. FOOTT a~ked the Commissioner of Crown
Lands and Survey, if he had any objection to Jay
on the table of that House a return showing the
quantity of land sold and leasell under the new
JJand l3ales Act up to the lilt of March instant;
the names of purchasers and lessees; and prices
paid by such purchasers?
Mr. BROOKE stated that there would be no
objection on the part of the Gover[lment to
furnlRh such a return, but that a week would be
required to prepare it.
LITHOGRAPHIC DEPARTMENT.
Mr. STEPHEN gave notice that, on thfl followiug day, he would a~k the Commissioner of
Mines, if the lithographic branch was still carried
on al the engineer of railways' office; if so,
whether the Government intended to remove it to
the printing. office ?
PAYMENT OF MEMBERS.
Mr. BARTON gave notice that, on the foHowing day, he would move that the order of the day
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for the second readin~ of the Payment of Members Bill be struck off the paper. (Hear, hear.)
ABOLITION ~F THE GOLD DUTY.
Mr. GILLIES presented a petition from the
;\Iining Board of Ballarat in favour of the abolition of the export duty on gold.
Mr. 8ERJEANT also presented a petition on
thfl same subject from Mr. Samuel Irwin, the
chairmap of a public meeting held at Ballarai
East.
.
The petitions were read, and ordered to lie on
the table.
COMMANDER COX, B.N.
Mr. AMSINCK asked the Commissioner of
Crown Lands and Survey, whether it was the intention of the Government to redu('e the salary
of Commander Cox, R.~., by £250 below the
amount agreed on when he left England?
Mr. BROOKE stated, in reply, that no salary
had been agreed upon to be paid to Mr. Cox1 and
consequently it was not the intention ot the
Government to reduce the salary. Mr. Cox
had arrived here in tbe service of the Imperial
GOl'ernment, and claimed to have his pay supplemented by the colonial Government. It was
proposed when the Estimates on the subject
were brought forward that a memorandum
should be laid on the table showing how the
vote would he distributed.
Mr. GREEVES Rllked, whether, when the
matter came forwaId, the hon. member would
lay on the table the despatch from home with
reference to the appointment, and how the expenditure was to be borne?
Mr. BROOKE said he would, if His Excellency would consent to such a course_ Mr.
Cox had been introduced to him (Mr. Brooke),
but no despatch had been received on the subject by him.
CARLSRUHE TOLL-GATE.
Mr. HADLEY.gave notice that, on the following day, he would ask the Commissioner of
Works to lay on the table all the correspondence
rela~ing to the removal of the toll-gate from
Carlsruhe to Kyneton.
CAPE PATTERSON COAL-FIEI,DS.
Mr. MARTLEY gave notice that, un Tuesday,
he would ask the President of Land and Works
certain questions with reference t(t the Cape
Patterson coal-fields.
THE PILO'l' BOARD.
1\-1r. AMSINCK /lave notice that, on the following day, he would move that a select committee be appointed to investl!!:ate the state of
the pilot service, together With the circumstan.ces
connected with the late defalcations in the Pllot
Fund; such committee to consi~t of Mr. Verdon.
Mr. Anderl'on, Mr. Ilenderson, Mr. Lalor, Mr.
Pyke, Mr. Francis, Mr. Stephen, and the mover,
:ERROR IN DIVISION. LISTS.
The SPEAKER announced that by an error in
the division-lists of the previous evening, the
name of Mr. Hadley had been substituted for
that of Mr. Hedley.
NATIONAL SILK FARM.
Mr. PYKE, pursuant to notice, moved" That the House will, on Thursday next, re·
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solve itself into a committee of;the whole, to
consider the propriety of presenting an address to
His Excellency the Gov~rnor, praying him to
place on the Supplementary Estimates the sum
of £3,000 for a national sIlk farm and training
establishment, a.nd for introducing and teaching
the prooees of silk culture."
The hOD. member stated that it was a pleasure to him, after the somewhat acrimonious disollllsion in the House on the previous
evening, to deal with a question into which no
party feeling could be Imported. He was not insensible to the diffi<.'ulties which might be opposed
to his motion, and he had no doubt that he
would be met on the very threshold by the plea
of economy; but if he could show that his proposition would conduce to the welfare of the
colony he trusted that no Rtereotyped argument
would be used against him. He was sure that
the Ilentlemen occupying the Treasury benches
would do him the justice to acknowledge that
there was a. sum placed on the EstImates of the
late Government for the purposes mentioned in
his motion. It was true t.hat the sum placed on
those Estimates was ?nly £2,500, and the sum he
was now a.sking was £3,000, and it was only
due that he should explain that the difference in
the amount arose from the fact that his late colleague, the Treasurer, by a short process of arithmetic kno'lfn to Trea'lururs, arrived at the conclusion tha.c £2,500 would be sufficiflnt.. He had,
however, made his calculation" so closely that he
found that that sum would not be sufficient, and
he now moved for £3,000. He had to apologize
for the introduction of the words" National Silk
Farm"-whether rightly or wrongly, he was noe
then going to say. There was no doubt that the
Model Farm had caused a certain amount of
odium to rest upon such words as" National
Farm; " and he believed that that circumstance had tended to injure his cause.
He did not intend to have an experimental farm
at all; b~t what he wanted was, to establish a
school of Insfruction, which would comprise, not
only the. culture of the tree, but the entire proc~ss of sIlk culture, the treatment of the silk worm
and of the cocoons·-in fact, everything until the
silk WH." pr!loared for exportation. It was somewhat difficult to word a resolution of the kind now
before the House to meet the views of all; but it
was irnpos~ble to introduce the culture of silk
into the cO.'Ony, except by estafJlishing a school in
which aU the processes could be taught ro the
risinll. general ion of the colony. He was sure he
should obtain the sympathy of the Chief Secreta.ry
when he referred to the observa ion made by
that hon. nember last seRsion, when the system
of protectiro was urged, namely" What shall we
dowithourboys!" Thatques Ion was answered in
his own war by the hon. memher for Kilmore. He
(Mr. Pyke) would add, "What shall we do with
our girls! ,. The process of silk culture was not
only a remmentive employment, but one of a
homely ch~racter, as it could take place under
the eyes 0: the parents. It wa"l 110180 one that
w?uld .be Jenefic~al to the rising generation of
VlC'orla. He ml/{ht be told that the results
would be coubtful; but, in answer to that, he
would refer to France. In that country, he found
that the slk produce amounted to £6,000,000
a year. rhat was a large amou.lt, nearly
equalling ihe gold produce of Victoria, and
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fa.r exceeding it in a lucrative point of view.
It was a great national source of wealth in
France, and would no d.,oubt be the same here.
And how was it produced there? Why, to a great
extent by the pea~antry and small farmers. On
their lands there would be found places set
apart-and very little ground was required forthe
purpose- for the cultivation ot silkworms,
which were at ended to entirely by women
and children; and, in the same way, a profitable occupatIOn mi~ht be found here for
many who would oth~rwise be unemployed.
Some £10 would purchase all the apparatus
reqUIred, so the expense of that need be no objection, and that slDall sum would suffice for all the
winding and reeling machinery which was necessary before the silk was ready for the market.
In England and Wales there were 455, and
in Scotland 6 silk factories, which thus
gave employment to some 60,000 persons,
the produce of whose labour was exports to
the amount of £788,000 in 1841, and over
'£2,000,000 in 1860. If they introduJed the production of silk to this colony they might reasonably expect to introduce the ma.nufacture also,
and the a1vantages of that result he need not
point out. There were several reasons why this
branch of industry could not be introduced without aid, and one of these was, that there were no
pOSSible means existing whereby our children or
women could be taught the necessary knowledge.
If that were the case, he would be the first to
advocate that the whole should be left to private
enterprise. Already the mulberry-tree had been
brought to this colony, where it grew even hetter
than in France; and he had been lately informed
I>y a Mr. Perry that no less than 3,000 mulberry
plants had been put into the ground on one person's
property; 80 that it was e<loSY to believe that, if the
necessary knowledge were obtained, there would
be no lack of means to use it to advantage.
Besides, it must also be borne in mind that the
value of the Bilk depended greatly on the mode
of culture; thus the Chinese and Syrian silks
were the worst, because of the ignorance of the
cultivators, while Italy produced the best kinds
- the difference in price being that Italian
silk fetched 45s. per lb., while in Canton the price
of silk was only 6s. It had been suggested that the
public SChools might be made useful in fo"tering
this branch of industry, but he denied that
proposition, because room was required for the
culture of the worm and the trees which furnished it!; food, and these would not be found in
connexion with our natIOnal educational institutions. It might bp done at the Model Farm,
and he would not at presen say anythmg against
such a plan, deferring his remarks on that part
of his subject till a future and fitter time,
especially when it was remembered that a mere
half acre of ground only was set aside at that establishment for experiments in this direction.
It was nothing new to propound a scheme that
Governmeut should take up this question, and
bring it to a successful issue. At the present
time there was in France a mOdel silk farlO.
under the superill.tendence of Government; 'and
he was acquaiuGed wi h a man in this colony
who, in the reign of Louis Philippe, had been
sent by the Government to travel through the
East, in ASia and India, in order to Import into
~'rll.nce any improvements in the mode of
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production which he might discover. In Ba.- experience the House had ha.d of the IItI.ccess of
varia the system he (Mr. Pyke) now advo· attempts to foster different national resources, it
cated was adopted, and there was an esta- could easily come to the conclusion that I!ilk culblishment there of the kind he witlhed to see ture had far better be left to private enterprize,
here, which was open to all, in consideration el'pecially as no grea.t capital or excessive expenof the payment of a slight fee-poor people being diture was required; for it was well known that
admitted gratuitously. The result was, that this branch of industry wa.s ca.rried on in France
the culture of the silkworm was now carried and Italy in the humblest houses and on the
on all over Ba.varia, and WM one of the chief smallest resources. (.\'tr. Pyke.-" Hear, hear.")
sources of the national prosperity of the country. The mulberry· tree and silkworm were already to
He need hardly point out that, in addition to the be found here; and although, perhaps, we had
mulberry-tree, there were others SUlt able for the not the latest discovered and valuable Japan
purpose, and which, too, were almost indigenous to varieties, yet we had enough already to make the
Victoria. ~~or instance, the tree called the Japan field quite open to private enterprize, to which he
varnish·tree, known to form the food of the worm would leave it. Therefore, without saying anywhich furnished the material out of which were thing further, he would ask the House to negamade the light silks now so fashionable, and which tive the motion.
was nearly as common as the wattle. After
Mr. MOLLISON rose to offer a practical
deprecating unfavourable ejaculations which suggestion. The culture of the silkworm here
had escaped the hon. member for Dundas, Mr. was evidently a case for private enterprtze, which
Pyke proceeded todeny that it wa.s not one of the could alone open up this branch of industry.
functions of Government to inkoduce such aid to EVl:lry one knew that the culture of the vine was
the country's prosperity as silkworm culture, and highly important to the country (hear, hear), but
contended that it was, at all events, as proper as the gentlemen who desITed to introduce it here
to import glowworms, larks, or Poitou asses. had not called on the House for a sum of money
Much of what he had said in support of his to help them to do so. On the contrary, they had
motion had been derived from a pamphlet formed a compll.ny, and taken shares; and that
published by M. Nerevy, whi!:!h he corn· w!.s the way the hun. member for Castlemaine
mended to the att.ention of the House. He fOhould a'tempttocarry his favourite crotchet into
only asked for £3,000, and a further sum of effeet. He would suggest that the hon. mem£3,000, spread over the next three or four years, ber should Pllt forward a prospectus, for the
would complete the project. He was satisfied consideration of the mereantile public. He was
that in five years the inStitution he desired to sure there would be no difficulty in raising the
see established would be reproductive, or at required £6,000, and he himself (Mr. Mollison)
least that by that time Government might well would be g~ad to take up £20 worth. (Laughter,
abandon the field to private enterprise. In trust· and" Hf>ar,hear.") He hoped the llousewould not
jnb that hon. members would adopt his monon, be misled by high·sounding phrases about the hap·
he might, perhaps, be forgiven if for once he piness of the people, for every hon. member used
indulged in a few anticipations respecting the them when he wanted to coax Parliament into
future, and looked forward to the time when the anything. No legislation merE"ly could ever make
culture of the silkworm would become a valuable a country prosperous or happy, but private enadjun~t to th~ agricultural pursuits of the colony, terprlze alone, and the worst way of obtaining
and an important item in our exports, and that prosperity was for Government to interfere
when establishments would be found all over the in that which th. y ought to leave to indivicountry, giving employment to thousands of those duals. (Hear, hear.) He hoped the House
who were now without employment or resourees. would negative the motion, and that the hon.
In conclusion, he was well assured that no hon. member would leave his project to moneyed men,
member would ever have occasion to recall with who would be sure to take it up, if they saw a
.
regret the action he might take that day with a prospect of remuneratin!{ themselves.
Mr. HENDERSON could see some reason III
view to introduce silk cuhure into the colony of
the proposition, supposing there were groves
Victoria. (Chpp.1"s.)
of mulberry· trees growing all over th~ co~ony,
Mr. llEDLEY seconded the motion.
~r. BROOKE was sure the House ought but that was not the case, and even if pnvate
to feel indebted to the hon. member for Castle· enterprize were disposed to step in, it would not at
Dlaine for the attention he had paid to the sub· present be able to avail itself of the opportuDlty.
ject (cheers); but still there were two rea80ns In fact, the arguments of the hon. member for
wily his motion should be disposed of somewhat Castlemaine, who appeared to be bitten by the
summaril). ~~irst of all, the /JOURI' was bound silkworm mania (a laugh), were quite out of the
to resist all attacks made on the Tn·asury for question; for, however common mulberry·treeti
the sake of projects of a fanciful nature; and, mi.,;ht be in private gardens, they were by no
spcondly, he thought the lIouse would not means in abundance in the colony, and there was,
for a moment di~pute that, though our climate therefore, not the raw material on which to
was exceedingly favourable to silk culture, the work. To adopt the scheme of the hon. member
present proposition was made quite before its would be very expensiYe, and by no means
time. (Hpar, hear.) This branch of industry economical (a laugh); and the very same arguwas known to be successfully carried on in old ments he had med might also be urged to ad,'o
and senll:'d countries, which had a large amount cate the introtuction to this colony of shoeof surplus labour, viz., the labour of woml:'n and makers, carpentertl, or blacksmiths, whom, fortuchildren; but that was not the condition of Vic- nately, immi~ration had brougl)t 10 these shores.
toria. (Mr. Carpenter.-'· Yes.") Women and From his own experience he could Elpeak, for he
children formed but a Rmall proportion of our found that the mulberry·trees in his own garden,
population at present (" No, no"); and after the although growing for several years, by no means
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attained to the height mulberry-trees did in
England, and he did not believe they ever would.
(Several hon. members-" Yes, they do.") The
House had been alrt'ady told that the Model
}i'arm was tbe means by wbich the experiment
should be tried, and it had far better be left to
that institution. For these reasons, and considering the circumstances of the country, be would
not consent to advance money to any "peculator
who had no money of his own, for he was sure that
only such persons could be very desirous that the
mo~ion should be carried.
Mr. KING opposed the motion, for rea.llons
different to any yet advanced. His principal
reason was, tha.t the money would be thrown
away. From the time he was 15 years of age, till
he arrived in this country, 10 years ago- that was
for 17 years- he had been engaged in the raw silk
trade, and be knew something a:)out it. When
he first came here he was told that some persons
were going to engage in silk culture, and
his reply was, that it was impossible to
do so profitably at the then price of labour. lIe
would say so still, and look to the pamphlet citej
by the hon. member for Castlemame for proof,
garbled as its statements were. By that it would
be seen that silk culture would be profitable to
men who would work for 15d. per day, but it was
a monstrous project to propose to introduce it to
Victoria. Let the !louse look at the countries
where silk was cultivated - China and Italy-and
ask itself, whether there was any analo!!y between
them and Victoria? Moreover, he denied that all
the best silks were grown in Italy, for, with the
exception of onc or two of the be!'t Italian sorts,
which formed perhaps 1 per cent.. of the produce
of that country, there were quite as good to be
got in China. The fact was, that silk culture was
a very good hf Ip to the co tager v, ho could afford to
let his children work for some 6d. per week,
but to very few others. It was well known to be
impossible to introduce manufactures into a new
country with advantage, and for the same reason
it would be useless for the Government to go
into that door which should be left open to private enter prize alone. The Model Farm had not
turned out well, but he was !'ure had it been left
to individual enterprize it would have been found
to answer admirably well. In conclusion, he
reiterllted tha.t he would vote a)!ainst thR motion,
because to adopt it would be to throw so much
money away.
Mr. MACKINTOSH could not agree with all
the remarks of the la~t speaker. When had that
hon. memher vil;ited the Model Farm, to be able
to speak so positively? Or had he taken his views
from hearsay or the press? The very reason
why he (Mr. Mackintosh) opposed the motion
was, because there was this very insl itution, by
means of which such experiments should be
made. The public were too impatient, and had
not given the Model Farm a chance. :Most of
the hon. members who i'poke disparagingly of
that establishment did so without authority, and
there was at least £10,000 difference in tikir
statements as to its Cust. If the h·m. nlelllter
had brought his project under the notice of the
Board of Agriculture, he (Mr. l\lackintu~h) had
no doubt but that budy would have caused 20
acres to be laid out and appropriated to the very
purpose which the hon.~lllember desired.
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Mr. LALOR regretted that he should be,the
only member to support the motion. It had been
said tha.t this branch of iIldustry would not pay,
and he could understand an opposition founded
on such a principle had the hon. members who
opposed the motion carried trJat principle into all
their dealings with the Estimates. He apprehended that the hon. member for D:.mdatl bad
quite forgotten the sums of money on the Estimates for which he ha.d voted already, and was
likely to do again. He would read a few of
them. There was the grant for the Board of
Ag;riculture and the Experimental Farm. Surely,
considering what was known about agriculture, it
was quite as de~irabie, and would be quite as
useful, to experimentalrse upon silk culture.
There watl the item for premiums for essays on
the development of the colony. Was not the
motion before the Hou>le an attempt to carry out
that developmellt? When General Macarthur
first introduced the merino sheep into the adjoining colony he was looked upon as a theorist,
whereas it was now to be seen that wool and
tallow were, or would be, the staple products of
the country; for the application of capital,
ener2y, and machinery could improve their production indefinitely, while the same could not be
said of the production of gold. We could not
inerease the amount of gold, but we could increase the olher products.
Mr. Dm't-Free grass will do it, too. (A
laugh.)
~lr. LALOR continued. He would point out
a few Illore items on the Estimates of the kind
he had alluded to. There was a sum set down
for the introduction of salmon into Victorian
waters. Was that not to e!lcourage a future
branch of industry? (" No, no.") There was
£5,000 for exploration. What was that for but
to increase the prollpects of this colony, by finding out new territory beyond our borders?
Then he contended, on the same ground, the
expenditure of these few thousand pounds would
be the means of affording great benefit to their
posterity. He also found £5,000 placed on the
Estimates in aid of the Industrial Exhibition.
Now. "hy did not cavital afford this aid? Why
~hould it be left to the state? (Hear, hear.)
Let the same rule be applied to all cases. Why
did not capitalists construct the railways? Why
was not the education of the youth of the colony
paid for out of prIvate resources? (Ilear, hear.)
lIe knew It was saId tbat, owing to the hIgh
price of labour, the project now before the House
would never pay. But he would r€mind hone
mem bers that the natural tendency of the labour
market of Victona was to go down. Personally
he did not desire a fall in the price of labour;
but until a fall lOok placl', he beheved the colony
would not prosper. Why, then, should they not
arranlZe to take advanta~e of the labour market
for such a s(~heme as this when a fall occurred?
(lIear, hear.) lIe considered the motion a most
desirable one, and should give it his hearty support.
Mr. STEP HEN was disposed to look favourably on the motion, but could not give it his support at a time when the salary of every unfortunate clerk in the Civtl Service was being cutdown
to a starvation level.
Mr. PYKE, in reply, said, with regard to an
obbervatiun of the Comlllis~ioner of Lands and
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Survey, that nobody had asserted that there was
in the colony A. surplus population of women and
chiluren; but his project, he contended, would hea
source of employment to many WDmen and children
living here. The member for Sandhurst objected
to the motion, on the ground that the silkworm
was indigenouR to the country. It would be difficult to 8ay what was indigenous to the country.
The member for Creswick (Mr. J. T. Smith) and
the member for the Ovens (Mr. Donald) were the
only two members of the Assembly who were
indigenous to the soil. (Lauehter.) If they had
nothing but Wh3.t was indigenous, he thought
they would have very bad fare in this part of the
world. (Renewed laughter.) As to the observa·
tions of the member fol' West Bourke, that hon.
member might know a great deal about silk
wh~n it was in the market, and yet know
scarcely anything of silk culture. On the
subject of prices, however, he (Mr. Pyke)
would observe that he held in his hand the
circular of one of the highest firms in London,
which showed that the pr:ce of Chinese silk
ranged from 6s. to 29s. 6d. per lb., and that of
Italian silk from 34s. to 45s. per lb. Attention
had been called to the existence of the Board of
Agriculture, but he would aRk whether there was
any body in connexion with that board capable
of educating the children of this colony in the
cultivation of the silkworm? (Hear, hear.) His
desire was not to experimentalize, but to introduce a. useful kind of labour into the country;
and if his motion were rejected, he had no
doubt that the time would come when many hon.
members would look back on that night with
regret. (Laughter, and" Hear hear.")
The House divided, when there appearedAyes ...
...
..
...
. .. 14
Noes
29
Majority a.gainst the motion
... 15
The following is the division list:Mr. Am-iock
- Carpenter
-

Donald
Oreeves

-

Heoley

Kr. Batton

-

B~nnett

_ Bronke

_ Ch.pman

AYES.
Mr. H.)ward

- JonPB
- Lalor
Dr. Macadam
Mr Y'Culloch
NOES.
Kr. Heales

-

-

_ Don

-

_ Foott
_ Frazer

-

_
_

GilI!ea
Grav

_ Badley

-

-

Mr Michie
- Newton
-

PYRe

- Smith, J. T.
Kr.O'Shanassy

- Riddell
Henderson
- Service
Hood
- binclair
Juhnston
- Smith, L. L.
King
- 8nodi raea
Levi
MackIntosh Dr. Tbomson
Mr. Verdon
Manif"ld
- Wood..
Mollison
Myles

REGISTRATION OF LEGALLY QUALIFIED
MEDICAL PRACTITIONERS.

lJr. MACADAM moved for leave to bring in a
bill to provide for the regitMation of legally
qualified medical practitioners. His object in so
doing was simply to remove a disability existing
with respect to m~dical pra~titione~s arriving in
Victoria from foreIgn countnes, partICularly from
Germany. lIe brought forward a bill for this
purp08e last session, but, at the suggestion of
several members ot the medical profession, it
was withdrawn, in the expectl.tion that some
general measure would be brought forward
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during the present sel!lsion.
As however.
there seemed no likelihood of this general
measure being introduced, he thought it right
to reproduce the bill which he presented
last session. The object of the measure was to
enable German physicians, on arriving in this
country, to be relo!istered by the Medical Board
of Victoria, and to be 8ummoned as witness"s ID
cases of medical investigation, and to coroners'
inquests. According to the law as it now stood,
it was compulsory on any person who presented
himself before the Medical Board of Victoria, to
show that he had received a. diploma from a
uniTersity, which diploma rendered one year's
attendance compulsory. Now, he believed that,
throughout the whole of Germany, tnere was
not a single example of a university which
required a graduate to a.ttend one year before obtaining his diploma.. He admitted that
this was the general rule in England; but its
recognition by the Medical Board of Victoria
operated as a barrier to the labours of continental practitioners. Now, he should be sorry
to open the door to a class of practitioners who
were not thoroughly qualified; but when it was
known that the German universities were conducted by professors of the higheRt distinction,
and that the course of education undergone by
studenrs in Germanv was just as lar~e and complete as in England, he thought it a pity that
any ohHtacle of this nature should interpose between the allowing of these medical practitioners
from the Continent to be on t he same footing as
medical practi·ioners from England. It might
be said that in some of the German univerlllties
diplomas might be obtained without a conrse of
study 60 severe as that of England. Now, in
Germany itself there was a remedy for this, and
he contended that the remedy should f~)rm a.
part of this bill. He did not ask that the
medical practItioner, on merely presenting a.
diploma showing that he was a doctor of medicine, or otherWise, should immediately have his
name registered, and should receive a certificate
from the Medical Board; but he asked that,
after passing a due examination, and presenting
hlB diploma, degree, or licer ce entitling him to
practise medicllle in the country whence he
came, he should be deemed a legally-qualified medical practitioner. In Germany itself
the diploma of a. university did not entitle
the holder to practise medicine. After pasRing through the university, the student had
to undergo an examination before a Government hoard. This was the ca.s8 at Frankfort, Hamburg, and other places. The bill
contained a penal clause, with the view of
preventing the fal8ification and fraudulent
issue of documents. The measure was little
more tha.n a copy of an act which had been
in force some four or five years in the neIghbouring colony of New South Wales, and had
worked very well; and he trusted it would receive
the support of the Legislature, inasmuch as it
would confer a boon on a. class of men who were now
suffering from the ban of practising illegally,
while, at the same time, by education and attainments, they were perfectly qualified to be placed
on a par with their English bret.hren. (Hear,
hear.)
Mr. GREEVES seconded the motion.
After observations from Mr. L. L. SmTH, Mr.
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HOOD, Mr. HElIDERSON, and Mr. HEDLEY, the
motion was put and carried.
The bill was then brought in and read a first
time; I he second reading being appointed for
Thursday next.
THE MEASURING OF ROAD METAL.
The motion on this subject, standing in the
name of Mr. M'LELLAN, in the absence of that
hon. member, was, on the motion of Mr. WOODS,
postponed until Thursday, the 28th inst.
DISTRICT COUNCILS.
Mr. NEWTON moved for leave to bring in a
bill to establish district councils for the better
management of local affairs, and to repeal the
Roari Board Acts at present in force in the colony
of Victoria. The hon. member said a principal
reason of his making the motion v;as the practical
difficulties and irl egularities that had arisen in
the formation of the local road boards; for
instance, in that at Bacchus Marsh. These
irregularities prevented the recovery of rates,
and, in point of fa.ct, made the road boards in
question from time to time defunct. This was a
consequence of these being annual bodies. The
bill, therefore, which he asked leave to introduce
made them continuous bodies, some of the members going out by rotation at the end of 12
months l so as to admit of the introduction of new
blood, tnus making sure that the boards should
not become defunct, even if there were some
irregularity in choosing the members. Alluding
to the conference of road boards recently held, the
hon. member said he had adopted some of the
amendments proposed by that conference, and had
dispensed withothtlrs. For instance, hehad adopted
the suggestions made for the recovery of rates.
The present method of ra,ting lands according to
their annual value, and of dealing with uncultivated lands in a di1f~rent manner, amounted to
nothing less than a taxation of improvements,
while (lther uDlmproved properties reaped the
advantages of havmg roads made for them, without paying, often, more than a penny an acre.
He proposed to remedy that, by taxing all lands
according to their intrinsic value, whether cultivated or not. He proposed the principle of the
ballot in choosing the members of the councils.
The councils would take an immense quantity of
labour out of the hands of the central road board,
and would execute both cheaper and better
works-to such an extent, he believed, that as
much would be effected for £.75 as now cost £100.
The diVIsion of districts into wards was another
feature he desired to introduce; and he would give
the couDcils power to issue publicans' licences.
He did not, however, contemplate that the members of such councils should be magistrates ex
officio but he would confer the power, from the
consideration that they were likely to be better
acquainted with Ihe wan~s of the district. He
would allow them also to i.,8ue licences for other
purposes, and to have the management of
farmers' and gold-fields commons. Such local
boards would also, he believed, be the best col·
lectors of moneys-the rents of leased lands
under the Land Act-and those rents would be
wiliingly pa.id to those collectors if thtlY were to
be applied to local improvements. They should
have power to manage pounds, and appoint
poundkeepers and constables. A body f useful
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men might thus be got together, who would be
a.ble to lake the census and to collect statistics.
Mr. SERVICE seconded the motion.
Mr. BROOKE did not intend to oppose the introduction and first reading of the bill; but the
measure of the hon. member was, he thought, so
comprehensive, and dealt with so many actsinterfering with magistrates, the collection of the
revenue, the department of the rellistrar-general,
and the management of Crown lands- that its
subjects could only be successfully dealt with by
a Government measure. (Hear, hear.) No doubt
some better machinery was required for the
management of commonages in districts where
mining boards and district councils did not exist ~
but the Government was preparing a general
measure, which would deal not only with that
subject but with almost all the topics which had
been raised by the hon. member. (Hear, hear.)
The desultory and inefficient working of local
road boards was, indeed, a frequent subject of
complaint to the Government, and measures
would, no doubt, have to be taken to remedy the
evil. He would not, however, oppose the first
reading of the bill; though he might have to
oppose the second reading. He hoped the Government measure would be laid upon the table
before the second reading came on. (Hear,
hear.)
Leave was then given to bring in the bill,
which was read a first time, and ordered to be
read a second time that day week.
BALLARAT AND PLEASANT CREEK ROAD.
The following motion standing in the name
of Mr. ,M'Lellan was postponed for a fortnight :" That this House resolve itself into a committee
of the whole, to consider the propriety of presenting an address to His Excellency the Governor. requesting him to place on the Supplementary Estimates for 1861 the sum of £20,000,
to defray the cost of putting the Ballarat( Raglan,
Ararat, and Pleasant Creek great trunK line of
road in a passable state of repair."
GOVERNMENT EMPLOYE8.
Mr. SERVICE moved that a return be laid on
the table of this House" showing the names of all
the Government employes, whether on the permanent or temporary staff, who had been discharged since 1st December, 1860; and also the
na.mes of all persons appointed to any sit.uations,
permanent or temporary, since that date:' The
hon. member said his only object in addressing
the House was to obtain a reasonable considera.tion of the subject matter of his motion. Some
time since, in answer to a question of hiB, the
Chief Secretary had stated that with regard to
officers discharged from the service for no fault
of their own, it was the intention of the
Government to reinstate them as vacancies occurred, or at ',any rate not to go outside their
ranks to find men. A circumstance, however,
had since occurred which seemed to indicate that
that principle had not been followed out, at least
by some of the hon. gentleman's colleJ.gues. A
Mr. Arrostrong, a gentleman who had no preferential claIm on the Government, had been appointed to a situation in the Treasury which required no special qualifications, and might have
been filled by a person who had formerly been in
the service. He (Mr. Service) was satisfied with
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the statement of the hon. the Trea.surer relative
to that appointment-not that he approved
of Mr. Armstrong's being preferred, but of
the Treasurer having ostensibly laid down
the prindples by which he intended to act.
The Treasurer on that occasion also read a
letter from another gentleman, who had formerly been in the service, in reply to a communication from the Treasury, and asked the
House to look at the tone in which it was
couched. Now, he (Mr. Service) happened to
hold that letter in his hand, and he believed it
was actually in the handwriting of Mr. Armstrong. The letter was dated the 23rd January,
and simply inquired whether the gentleman to
whom it was addressed was willing to accept a
situation in the Treasury, the salary of which
would be about £100 per annum. (The hon.
member read the letter.) It was about as brief
a.n epistle as ever was written, and there
was nothing: in it to imply that the office
would be only a temporary one. He observed,
too, that the figures had originally been
" £140" or " £150" and had been altered and
I f £100" had been placed over them.
He ~ould
like to ask, whether Mr. Armstrong was paid
£100, or £140, or £150 a·year? Again, the Treasurer stated that he had placed a minute on
record, inquiring if any reduced officer were willing to accept the situation, after Mr. Armstrong
was appointed. He said the date of the minuLe
was the 21st January. Now, it happened that a
letter had appeared in The Argu8 newspaper of
the 19th January, in which this appointment was
particularly alluded to. On the 21st the minute
was placed on record. That circumstance looked
as if the Treasurer desirous to show that he
was carrying out the principle of the Chief Secretary, and as if he would apologize for any apparent
departure from it. Another gentleman had
received another appointment of a temporary
character-the gentleman who had a preferential
claim to Mr. Armstrong. He (Mr. Service)
would not have placed the notice on the paper
(hear, hear) with the intention of inquiring into
any appointments if the Government had not, as
it were, taken up a peculiar position in the present matter. (" Hear, hear," from the Ministerial side of the House.) All he cared for was,
that a Minister should say what he intended
to do, and do what he said; but it did
appear to him that the Government had
not carried out what they had laid down.
If they chose to adopt the policy of l'utting in
their own friends, independent of those persons
who might have been discharged from the service,
without any fault of their own, the only way to
deal with such a Government would be by a distinct vote of the House. He objected to the
Government coming down and enunciating a
principle they did not intend to carry out. He
would have no difficulty in stating half·a-dozen
cases where the gentlemen opposite had violated
the promise given by the Chief Secretary.
(" Name them. ") Mr. Eckersall for one. That was
a case where no special qualification was required;
and he had been req uested by a gentleman, not then
in his place, to urge the ease of a Crown ranger who
was well qualified to fill the office ~iven to Mr.
Eckersall, inasmuch as he had received the most
flattering testimonials from the Government, and
was well acquainted with Melbourne. Then,
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again, he found a gentleman in the Ra.ilwa.y Department-- (U Who?" from Mr. Heales.) He
had no doubt the Chief Secretary did not know
anything about him. And that appointment
was made though there was a gentleman in
Emerald Hill who had been eight years in
the service, and who wa.'il at that age when it
was a difficult matter to obtain employment.
(Mr. Don.-" He ought to be able to live without it.") When he heard so much of the
consolidation of the departments, he did not
know that the hon. member for ColLingwood meant
merely a pretence. That hon. member was perfectly regardless of men like the one he alluded
to, because he was nOI a stonemason, but happened to be a poor Crown ranger. The hon.
member had no compassion for a.ny men who
were not stonemasons, no matter how t.hey were
trodden upon by the Government. He found
another case in the department of a gentleman
who was not a member of the House. but who
had been pitched into office. (U Who ?") He referred to the hon. gentleman who was not the
member for Warrnambool (la.ughter), and to a
young man of the name of Ireland, who was
appointed to the Crown Solicitor's office, where
he was to be found any day. (Hear, hear.)
He would like to see the matter taken up
by the Government in a proper spirit. He
knew how dear it was to have patronage, and
he had heard it said that the hands of no Government should be tied up. But he would like
to see some principle laid down which would
guide all future Governments. It was stated
that the late Government succeeded, to a great
extent, in reinstating gentlemen who had been
reduced from no fault of their own, whilst
by domg so they forfeited almost entirely the
patronage at their disposal. If that principle
was not to be ca.rried out, it should be specially
understood; and he would tell the House distinctly, that if ever he was in uffice again, and
the present Government did not carry out
the principle expressed by the House, that
discharged employe8 should be reinstated when
vacancies occurred, he should feel that his
Government would be at liberty to act in the
same way. (Hear, hear.) All he wanted was a.
plain avowal from the Government. There was
another matter, connected with the Board of
Land and Works. He understood that certain
gentlemen who were being paid one quarter's
salary in lieu of warning, had been told that If
they accepted it they would forfeit all future
claim upon the Government.
(" No," and
.. Hear, hear.") He looked upon that as the
cruellest thing any Government could be guilty
of-to pretend that they intended to reinstate
officers, and then to fill up vacancies with gentlemen who had never been in the GovernmeRt
service. On behalf of the servants of the Government he appealed to the House, either to carry out;
the principle which had been enunciated by them.
or else to say that they did not intend to do soif the latter, then resolutiofls would emanate
from his side of the House, asking what their
policy was. He would conclude by moving that
the return of which he had given notice be laid
011 the table.
Mr. HEALES said that when the hon. member
for Ripon put the notice on the paper, in his
simplicity. he thought the hone member wanted
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informa\ion; but it appeared he had yet t.o learn from memory, although he had canied the exa gTeat deal of human nature, especially 8.'1 tract in his box for a long time. That gentleman
developro in that hon. gentleman. He thought asked him to make good the promi~c of the hon.
he wished to ga.in !lome information, but he member for Sandridge, but although he conconfessed instead that the hon. member had si-iered himself bound to any man he reduced, he
g'iven him some information. If he was not did not feel bound beyond that. He might say
mistakeD, the hon. member had made a great tbat, as far as his department was concerned, he
discovery-in a mare's nest. (Hear, hear.) He did not know that any civil servant had a claim
had been much surprised at the kind of opposi- upon him arismg from the pledge he made to the
tion shown to the Government by the hon. hun. member. (U Hear, hea.r,"from Mr. Service.)
members opposite on the present question. It Then there was the next case-ma.de so much of
had been remarked to him by a certain gentle- by the hon. member for Beecbworth, and which
ma.n, th&t he could understand an opposition that had run throuOl.h the Opposition-that of Bryant.
had somethmg in it, but that the present system Thatgentlemanwasappointedbeforetherewereany
of pin-pricking-·(laughter)-that made the Go- claims upon the Government-he was appointed on
vernment a cushion for the purpose of tantaIisinz December 20th, before any civil servant had been
them, sE:emed ti> be so thoroughly contemptible dismissed. Was there auyt.hing wrong in that
that he could not understand the motives for it. appointment? (ot Yes. ") Was it because that
(H Name.") The gentleman would, perhaps, gentleman had been for 21 years holding a commisaddrf'ss the House that eVEning. The hon. sion under Her Majesty? and had been guilty of
member for Ripon had said a great deal no crime except falling from a good position into
with reference to the appointment of Arm- poverty? Was that a crime? Was that all the
strong, and he was sorry to see that Government had to answer for at the hands of
an evening which should have been devoted the hon. member for Ripon? If tha.t was all, it
to business of public interest, should have would better serve the interests of the country
been wasted on such paltry subjects. With to go on with the public business, rather than
regard, however, to Mr. ArmRtrong, the facts were offer such obstructions. The gentleman in quesas foIlowE ;-After his hon. colleague, the Trea· tion was qualified in every way for the position
surer, had entered his office a few days, he was he held, aud there was nothing morally wronj!' in
informed by the chief clerk that it was absolutely the appointment. The next case was that of Mr.
necessary that temporary assistance should be Eckersall, who was a political friend of his, and had
obtained to prepare the balance-sheet.
He been for many years. (Hear, hear.) Ha sup.
asked his colleagues if he was justified in ob- posed tr.e hon. member for Rlpon regretted he
taining such a.ssistance, at the cost of £100, was not a political friend of his. (U Oh, no,"
in order to get up the accounts of the year. from Mr. Service.) He would again say that he
The Government agreed to that, and the appoint- should prefer giving precedence to a political
ment was made on the 18th of January last, frIend. And why was thaL gentleman appointed?
in favour of Mr. Armstrong. He might state He would most unhesitatingly say, from spethat the Government, at the time the ap- cial circumstances (hear, hear), which were as
pointment was ma.de, had not dismissed one follows;-That the Government of which the
civil servant, (U Oh, oh,") nor had they come to non. member for Ripon was one allowed the
the conclusion to do so. (U Oh, oh.") Hon. water rates to get so much in arrear that it
members might say to oh," but it was a fact. became a matter of great importance to tbe statf'l
Consequently, he maintained that the leave was that action should be taken. The present Gogiven to thu Treasurer to employ Armstrong vernment, therefore, directed their attention to
before there were any claims upon the Govern- the bEst means of reducing the arrea.rs, which
ment to reinlltate officers. (H Oh, oh," from ~lr. amounted to £24,000 durin~ the incumbency of
Service.) Did the hon. memher mean that the the hon. member for H.ipon, (H No, no,") hill
Government were to take the remanets of every hon. friend the member for Sandndge, I\nd
Government preceding them? (U Certainly.") another hon. member (alluding to Mr. Francis),
Then he never thought anything of the kind, and who was most anxious to get on his legs.
he did not hesitate to say that there were perMr. FRANCIS rose in order to put the hon.
sons going to him with those claims whom he m~mber right. He wished to state that when he
would not employ because they would be dear as took office he found the rates were ~olIected
a. gift. (U llear, hear," from the Treasury side of quarterly; but seeing the extra amount of labour
the House.) They had no liallilities until they thus caused, he gave instructions that theyshouJd
had dismissed officers, and after he had made the be collected half-yea.rly, and arranged that the
declaration to the hon. member, which he under- collectors should prepare their own accounts.
fitood to applv to his own Government, and not When he left office there was half·a·year·s rates
to all other Governments. He recollected the left uncollected, but no arrears, excepting an
hon. member for Sandridge making a statement amount of some £1,500, which, under no circumto the effo;)ct that, so easy did it seem to him to stances, could have been collected. 'l'he income
absorb a number of discharged servants, that, at that time was about £46,000 or '£47,000, so
during his tenure of office, he was able to absorb I that the amount mentioned by the Chief Secresomething like 20 clerks, who had been reduced, tary would be about one half-year's rates.
as clerks of petty seSSlOns. That statement he
l\;r. IlEALES said he was alluding to the
read in print; and he remembered shortly aft'3r- arrears for three years. (" Bad debts," from l)lr.
wards a gentleman cutting out the speech, and Service.) If they had been under the hon.
saying that, being one of the 20 alluded to, member for Ripon they might have been; but
he was astonished at hearing that all the under the management of Mr. Eckersall they
offices had been filled up. (U Name.", He would be made good accounts. (H 'fhey wil
believed the name was Murray, but he spoke not," from Mr. Francis.) When the Government
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entered office they found arrears amounting to
124,000. (H No, no.") He Wll.S speaking of the
time when they accepted office, and they conceived it to be their duty to attend to thoRe
accounts which had not had the attention
As the colof the previous Government.
lectors had IIhown their inability to collect
those rates, the Government thought proper
to adopt other measures', and arrived at the
concluRion that they required a man of peculiar
fitness for thg purpOfle, and Mr. Eckersall was
employed-that gentleman wa~ well known to
the hon. member for St. Kilda, of whom
also he was a political friend, and the had
shown his fitness for the duty by havin~
collected a very large sum of money, for the
paltry charge of 2~ per cent. With regarrl. to the
appointment of the near relatIve of the Attorney-General, he did not know that there
was such an appointment. (H I told you
that," from Mr. Service.)
Supposing he
Raid that there was no snch appointment. (Mr.
H
Service.- I say the youn~ man 18 there,")
The facts were simply that the AttornevGeneral took his son into J\1:elboll1'D6 with
him every morning, and the Attorney-General
had said to him (:\1r. ITeales), H I have a boy
doing nothing, and I take him to my office and
employ him to write letters for me." (H Oh,
oh.") It was better for the boy to be
tioing that than riding ahout St. Kilda
Suffice it to say the youth in question was
not an officer of the Crown, and as far as he
knew had not recei ved one shilling for services he
had rendered. The hon. member had only mentioned four instead of half-a-dozen cases, and he
now wished him to abflolve him as a member of
Parliament from the charges he had made_ His
only eXCURe for having risen was that hi!' eharacter was impeachp,d. lIe helieved he had the
voice of the Hnuse with him (hpar, hear)
when he Rain that the hon. member for Ripon mad
failed entirely to prove anything. There was one
circumstance he would refer to- namely, that the
hon. member had read a letter from a gentleman
who Wa!; his ('Mr_ Healefl'!;;) friend; but it bore
upon the face of it something- more than was
mentioned by the hon. member.
The hon.
member, he believed, was sincere in bringingforward the motion as a direct charge. (H I
was," from Mr. Service.) Then all he could Ray
was, that it was on a piece with h's previous conduct. The Government had nothing to conceal
in any opposition they mig1'.t make to the resolution, and he did not hesitate to say that
they could as fairly refer to lheir appointments
8.!l any Government which had existed in the
colony. He believed the hon. member would have
be!lt answered his purpo~e if he had ante· dated his
motion (hear, hear), and had included the name of
a cert.ain gentleman. (H Name.") He would leave
it to the hon. membpr for WeRt Rourke, who knew
the power he u~ed with the late Government.
(t< I know nothing of the sort," from Mr. AmAinck. He:tr, hear.) If the hon. member was
"incere in his r€l!olntion, let there be a tahulated
statrment made of the appointments by 'he late
and the present Governmeftts, and If the bono
member came out of the mattc>r as clear aR be
did, he would be a better man than he took him
to be. (Hear. hE'llr.)
Mr. NICnOLSON did not think it was a waste
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of time to discuss a resolution like the present
for if there was one thing necessary it was a good
Civil Service. (H Oh," and Iau"hter from the
Corner.) It might be a matte~ of laughter to
hon. members, but it was not so to those gentlemen who had been reduced ':iy the present Cbief
Secretary. The hon. member had referred to
some clerks of petty sessions. He (Mr. Nicholson) did not recollect that he ha.d said 20, but
only" about" 20, nor did he state positively that
they were all re-appointed, for he knew there
were one or t wo not appointed. He might,
however, tell the hon. member that he never
appointed one who had not been reduced before
in the Civil Service. ('. Oh, oh," and H No;'
from Mr. Heales.) The hon. member shook
his headMr_ HEALE3.-Did the hon, member mean
in his own department?
Mr. NICHOLSON meant in his own department. (" Oh.") What he gathered from the
Chief Secretary was that a gentleman applied
to him once, and the hon. member repudiated
his claim, not because he had not been in the
service. but that he had been reduced by a previous Government, and, therefore, had no claim
upon his Government. (H Oh.") The hon. member had distinctly stated that their responsibili:y commenced with
themselves.
(Mr.
Woods.- H Quite enough too.")
Very well,
then; carry out that principle and see
how it would work, because there ~ere
departments where the Government had not
been so successful in reappoint.menta ; he alluded
to the wardens on the gold-fields. Were those
gentlemen's claims to be repudiated? (H No.")
Did the Government acknowledge the principle
that Government servants reduced by a late Ministry had no claim upon the present one? If
they did, a future Government would act upon
it, and a change of Ministry might take place in
t .... re~ weeks, and the whole of the gentlemen
reduced by the present Government would lose
their claim-was that the principle laid down?
(" No, no.") Then, the hon. member's speech
was altogether unintelligible.
Serious injury
might rCRult to the serVICe if such a principle
were established, and if he were Chief Secretary
to-morrow he would not follow such an example.
All such men had claims upon the Government of
the day. (!\lr. Heabs.-" Hear, hear.") Then
he wished the Government would lay dOWn some
principle of action on which the House could rely,
for none bad been given a!" yet. It waR the first
time he had heard that the Government, s.)rvants
who had accepted their quarter's pay had no
further claim upon the Government, and doubtless many would now be sorry that they had
done so, and find out that what they had regarded
as a boon was only a trap. He found now that
the hon. the Treasurer acknowledged a principle
which was repudiated by the Chief Secretary,
and, for the first time, that public servan's who
had been removed from their office by any department.al alteration or reduction were, whatever their qualifications, to be thrown over.
Mr. WOODS was astonished to find the hon.
member for Sandrid~e a champion for the Civil
Service; and after the power held by the Civil
Service over a Government had been Been and
felt by hon. members, he had no doubt the agitation got up by them would be continued. It was
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humiliating to the House to sit, night after
night, to discuss departmental subjects (hear,
hear), and hear hon. members call the GovernmenL of a colony like this, with £3,000,000 of
annua.l revenue, to account for appointing a
man at perhaps only £100 a·Jear.
Was
there not some place outside where hon.
members could settle their little diff<:rences?
Did the hon. members on the Opposition
beaches think
the
present Government
were only keeping the 'l'reasury seats warm
for them? What was to become of the interests
of the country all the while this game was gOiRg
on? Such dv.cussions were becoming a social
evil, for two and a half columns of '1'he tirgu8
were occupied the other morning by notbi~g
else but questions and answers of an unimportant character, and only intended to serve the
mterests of party warfare. As a member, who
came 200 miles down the country to serve the
public, he had a right to protest against such a
course of conduct as a waste of time; and when
every lamplighter could get up a long debate, it
was to be expected that insubordination would
become the rule in the Civil Service. (Hear,
hear.) Would it not be far better for the memo
ber for Ripon to bring forward some definite
motion, and settle the question of who was to be
the Government of the day at once?
Mr. O·SHAN"A.SSY understood the motion to
imply the wish of the mover to draw from the
House some princiJ.'le on which Government
patronage might be distrIbuted.
Mr. SEr.VICE.-My object was to ascertain
what principle the (,tovernment intended to
adopt.
Mr. O'SHA~ ASSY had watched very attentively to find out "hat principle the hon. members on the OpPOl-lition benches wished the
Government to adopt, but had failed to discover
it. Did they wish to Lave the American system
here?
Mr. SERYICE.-No.
Mr. O'~HANASSY.-Would they like the
English system?
Mr. SERVICE thought the hon. member could
tell by the motIOn.
Mr. O'SHANASSY thought the country would
be very unfonunate if the American system were
adopted here. Were we to adopt the pattern of
the mother country? He paused for a reply. He
did not hesitate to preft:l' the English principle to
the American, but thought it would be highly
improper to b.y down toe former by an express
resolution. (Hear, hear.)
Was this a testing
motion? Was it the principle of the hon. mfmbers for Ripon and Sandrioge, that when a Government came into office, It should take care
that all civil servants appointed at any previous time and out of place were to be provided
for and appointed again?
Mr. SERVICJj,j.-No.
l\lr. O'SHANASSY complained that, with all
this making of complaints, bono members ~ouJd
not say what they wanted. Did they want the
Engli8h plan? What was the English plan?
Would the bono members opposite carry it out
here, or would tl!ey wish to introduce a colonial
system? If so, what was it? As far as he
could gather, it seemed to be that because an ire
responsible Government, through the accident of
the gold-fields discovery, had an enormous

507

amount of patronage at its disposa.l, it was the
first duty of any succeeding Government, if any
of those servants were ont of employment, to reappoint them before any new man could come
in. (" Hear, hear," from an hon. members near
Mr. O'Shauassy,) If that was the principle he
could perfectly understand it. Be might 'say,
jocularly, thaL he was shocked at the statement
of the Chief Secretary, that, suppo~ing the two
cases to be equal, he would give an appointment
to his own political friend, which was enormously
different to what he (Mr. O'Shanassy) had been
accustomed to hear from that hon. member when
he sat on the other side of the House. Be (Mr.
O'Shanassy) could remember when such doctrine
was held by that hon. member to be almost politi\:al blasphemy.
Mr. SERVlCE.-It meant something ~lse
then. (Cheers.)
Mr. O·SHANASSY.-Then, what did it mean?
He had never been told yet. It would seem,
then, that there had been some secret; while
now it seemeo: to be admitted, on both sides, that
the cases being equal, preference was to be given
to political frIends. 'l'he House had had the
Eckersall case, and the Armslrong gun, followed
by what was an excellent dun. (A laugh.) For
his part, when he had been at the head of an
Administration, it could never be said against
him that he had thrown difficulties in the way
of civil servants, that he had hindered them in
the execution of 1heir duty, that he had not encouraged them and protected them in Parliament.
He ddied any hon. member to accuse him of
that.
He would like to know if the Governmental rule was to adopt the American
system, by a process that was not nearly 80
honest or open. Was the principle sought by the
hon. members opposite to be found in their C1vil
Service Bin?
Mr. NICHOLSON.-What principle?
Mr. O·Sl1ANA8~Y.-That all civil servants
dismissed, or reduced, or rem0ved. or got rid of
in any way by preceding Governments, were
to be reappointed before anyone else could be
employed. Was that a promment feature of the
bill ?
.Mr. NICHOLSON said the bill had been
distributed among hon. members, and no doubt
the hon. member for Kilmore was as well
acquainted with it as he was. There was
a clause in it providing for reappointment of
reduced officers. (Cheers.)
Mr. O't:lHANASSY.-Providing for reduced
officers. (" No, no.") lIeknewwhatthat meant;
bu t he did not remem ber one single passage in the
bill in which the principle he had f:poken of bad
been mooted, and for an obvious reason. If
he was in office and announced such doctrine
as he did now, he would be assailed
right and left, but being where he was
he could express himself a little more freel;). If
the Englit:ih ",ystern was to be iUJltattd, it must
be imitated wholly. lJad not Go,·err,nH'nts there
used their patronage? lJad tht:) not given
appointments when. the cases were unequal as
well as equal? Why, when he heard such extreme puri~m from hon. m€mbus opposite, he
must believe that they did not understand the
Constitution un{1-.r winch they were born! He
was, for his part, quite ready to carry out tile
principle alluded to, bUL be would not be bound
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by it; and, therefore, hon. gentlemen looked
for a principle where they did would never find
one. It had been said that the late Government re-appointed every perRon who had been
removed. (H No, no.") Well, then, as far as
they pra.ctically cotild. Then it was a neces8ary
preliminary inquiry whether they removed them
for subr;;tantial reasons.
Mr. NICHOLSON explained that reductions
had been made because fewer servants were to
be appointed, and because less money had been
voted. A few vacancies had since occurred
through dismisr;;als and dean!B, and in all cases
the old servant!! were re-appointed where they
were suitable. He could not say all the old servants were re-appointed, because they were Dot.
Mr. O'SHANASSY replied that, at all events,
that Government had not been bound by law or
usage-(hear, hear)-and they might have reappointed such officers because they had been
improperly dilOmissed in the first instance. (" Oh,
oh.") W~re there not wardens who were thus
re-appointed?
Mr. NICHOLSON.-Therewere not.
Mr. O'SHANASSY knew very well that by
the merest quibble the hon. member for Sandridge W2lS right. They had been re-appointed as
police magistrates. He had watched the operation as closely as he would do a gentlemen with
thimbles and peas at a fair, but the main
question was not touched. The re-appointments bad been made at di8cretion, and many of
the gentlemen thus re-appointed had good
reason to complain of being rushed from place to
place, remOving their wives and families and
losing their circle of friends, without reason.
These were matters that ought to be inquired
into, and he was as anxious as any hon. member
in the House to preserve the character of the
Civil Service. For this purpose he had IOJ~g been
the advocate of classification. (Hear, hear.) lIe
was sorry to have thus occupied the attention of
the House so long, but the real question at issue
had long been misapprehended by the public
mind; and it was well for any hon. mfmber who
was able and courageous enouch to speak out on
the subject, and there were few who would do so.
He objected to this poliTical card-playing, and
was quite sure that he could I'ee in this resolution
the same hand which he had been accustomed to
see for many years past.
Mr. 8ERVICE.-And will see for many years
to come. (Hear, hear.)
Mr. O'SHANASSY.--There was not a single
card that had not been played over and over avain
before. (Mr. &rvice--" Heu, hear.") The
honestept and best plan would be for the hon.
members who were playing .t I he game to bring
on a CMe that would contain a fair rrinciple, and
if they had a majori,y, out would go the Governmenta It would be far more honourable and upright to !H~t the whole question at rest with a
cilstinct resolution, rather than thus waste the
time of hon. members night after night, and
insult their reason.
Mr. DON thought the rea!lons advanced in
support of the proposition the most monstrous he
had ever h"ard. (Laughter.)
Mr. JOHNSTON regretted that, owing to this
discusf;ion, there bad been 1;0 w)\~teful an expcnditure of the public time; but there was one
remark of the member for Ripon, which appEared
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to have been overlooked by the House, namely,
that the object of the hon. member was to free
future Governments from the trammels which
oppressed the present. (Hear, hear.)
Mr. SERVICE said he mentioned distinctly
that it was desirable the principle should be
established, if only that all Gover.1ments should
be enahled 10 act alike.
Mr. JOHNSTON contended that the tactics of
the Opposition were exceedingly wastt'ful of the
public time. A two nights' debate had been devoted
to the showing that an office without salary was a
place of profit. (Laughter.) And they had had
another considerable debate for the purpose of
showipg that the man who stood bf,fore the
House was not the man, or, if he were the man,
that he was stating that which might be false.
(Renewed laughter.) It had oozed out. in the
course of the debate that, if further time had
been granted, hon. members on the other side
would have formed a Mmistry; but, if they were
ready to form a l\Iini~try, why did they not take
a more straightforward course? Why did they
not seek, by substantive resolution, to remove
the present Government from office and then
go on with the bWliness of the country?
'rhat would be a manly and straightforward coune. (LIear, hear.) It seemed to him
(:VI r. J ohnston) that the present Ministry were
like a set of men who were travelling along in a
cart surrounded by wolves. The only difference
seemed to be, that the wolves desired not to eat
the men, but to obtain possession of the cart.
(Laughter.) According to the member for Kilmore, it seemed the desire of the Houlle, from
session to se8sion, to ent.irely deprive any Mini~try
of the power to carry on resI'onsiiJle government.
The Officials in Parliament Act went a long way
in this dlrection. They were now logo a httle
further, and deprive the Government of all
patronagp. Now, he would a~k, how was it
possible for a Government, without patronage,
to strengthen their position in the HOUlse? The
proceeding might be clllled honesty, but he called.
it political prudery. (Hea.r, he;ar.)
Mr. VERDON said he was not present when
the ,member for Ripon made his proposition to
the House, but when the paper was gone through
in the Cabinet that day, it was decided that the
proposition should be allowed to pass v.ithout
a.ny opposition whatever. But. this decision was
come to on the at'sumption thw.t the member for
Ripon merely required information. The hon.
member, however, as he understood, had founded
upon his motion an attack upon the Government,
in consequence of which it became the duty of
the Government to resist the motion. He was
surprised the member for Ripon ~hould attack
the Government on this quebtion, particul~rly
as the hon. member, on a former occasIOn,
had expressed himself satisfied with the
explanation made on the part of the Government. (Hear, hear.) He (Mr. Veldon),
as the head of a dt'partment which had been
directly attacked by the meml,er for Ripon, felt
himself bound to d"f"nd himself, and the policy
which he had thougbt proper to adopt, if the
term "policy" could be applIed to so s~lall a
matter. (Hear, hear.) Mr. Al'mstrong, It appeared, was appointed when there were no p~r
SOIlS having any claim for such a.n office upon
the GovcrnmeI;t; and this had bden pro(ed b".
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inquiries which he (Mr. Verdon) had since made
through the various departments.
)1r. SERVICE.-Oh. That is not true. (H Oh.
oh.")
'fhe SPEAKER ruled that such an insinuation
was decidedly out of order.
Mr. SERVICE said he felt he had been out of
order, and would at once withdraw the observation.
Mr. VERDON observed that. although the
forms of the House permitted the member for
Rlpon to withdraw a statement so offtlnsive, the
statement could not be forgotten. (Hear, hear.)
The SPEAKER said, as the observation had
been withdrawn, it must be forgotten.
Mr. VERDON would endeavour to comply
with the standing orde"s in that respec~.
(Laughter.) But, going back to his argument,
he would observe that the result of his inquiries
amounted to this- that there were applications
from six perSOIl!!, none of whom were out of
office, and, therefore, not competent to accept
this situation at the time it w~s filled up. Of
these six persons two had been employed 011 the
permanent staff, the other four oeing only supernumeraries. And the questlOn arOlSe, was he to
allow to anyone of these four persons, who
had been employed only for a few days, a claiUl
which they never possessed? He wa.s not prepared to recommend such a COurse to his colleagues. (Hear, hear.) He was not satiBtied
that the member for Ripon was in a po:;.ition to
mainta.in the argument with which he set outthat every officer who had been reduced should
necessarily be re-appointed•. (Hear, hear.) In
conclusion, he asserted that an ordinary motion
had been converted imo a thunderbolt, and, as
su~h., bad been burIed prematurely at the
Mlmstry. The gun had ooen discharged before
the hon. memOer was ready. The member
for Rlpon, however, should have allowed tllese
trullJpe~y charges to accumulate, so as to
make, III the aggregate, a sufficient shot to
do dllmage. The hon. member, however, had
but played the card which he bad pl<l.}'t'd
before against a previous AdmiDlstration, and
the charges which he had preierred aga.inst
the Ministry could be characterised only as
paltry. frivolous, and absurd. (Hear, hear.)
Mr. FRA.NCI8 submi\ted that the Chief
Secretary made an incorrect stat.ement when he
said that the arrears of rates under the 8ewage
and _Water Commission on his (Mr. FrancilS's)
leavmg office amoun~d to £24,000. He objected
to political capital being made at his eXjJense.
(Hear. hear.) Of the £24,000 represented as
arrears, £23,000 had only just become due. They
might as well, on the 2ud of July, call that
arrt:ars which became due only on the lBt of
July. (Hear, hear.)
.Mr. SERVICE, in reply, protested aga~nst the
attempt to divert into a fallle channel the iShue
placed by him be.fore the House. (Hear, hear.)
He had no deslre whaever that his motion
should be converted into one of no contidence in
the Government; but he desired to show th~t
th~ country ought not to have a Govl:'rlJment
wInch proceeded merely on shams and pretences
-11: Government that al;sumed to act on principle,
WhICh, day by day, they in their acts denied.
(Hear, hear.) The Cruef Secretary stated, on
the 16th January last. in anSWer to his (Mr.

Service's) question, that the Government were
prepared to appoint all discharged servants who
wertl discharged from no fault of their own. unless
any special qualificatiolls were rEquired.
Mr. HEALES.- -'l'hese appolDtwents were
madtl in Dec<lmber.
Mr. Sl!1RVICE.sa.id the Chief Secretary did
not hint. iD the motlt distant manner, that he
limited the term as to the discharged
offillers; but, at all events, these gentlemen had the misfortune to be discharged
b} the present Government.
{Hear. hear.)
The Chief Secreliary had said the Government
were not under any obligations to an officer who
had been dlscharged by a previous Government.
Did thtl hon. gentleman mean to limit his retlponsibility to tha.t? The !iUliject was exciting
a great dtlal of interest out of dools--far more
than in that House. (" No, no," from Mr.
Heales.) It was really impossible to gather
from the Chit:f Secretary what the policy of
the Government was, though to ascertain it was
the object of the motion. The hon. the Trea.surer had asked whether the Government could
be charged with violating a principle in not repla.cing every official who had beeu discharged.
No one wil.nted to say such a thing. The
subject of paLror.age would. he hoped. be
the subject of a subsequent mution.
He
ph. Service) should pursue a.n independent
course, whatever might be thought of him; and
wht;n the proper time came he should know how
to vote upon a Government which eJlisted at the
head of atfa.irs only because it was alloNed to do
so, without being really fitted for its position.
The SPEAKER put the question, when
Mr. SEH.Y ICE tlaid he dld not wish to press
his motion. (" Oh, oh," from the Government
benches, and laugnter.) His only desire had
been to get a tabular statement as to the manner
in whic4 the profeosions of the Guvernment had
been carried out. (" Oh," and cries of "Spoke.")
The question being put. the motion was negatived Without a divilllOn.
NUNAWADING-ROAD.

Mr. L. L. SlUT H withdrew the motion standing in his name in reference to the placing
of a sum 011 the Estimates for maki~ and repairing lhe Nunawading-roa.d.
RIVER AND HARBOUR TRUST.

Mr. SERVICE postPOl'led his motion for the
introduction of a bill 10r the establibhment of Br
river and harbour trust until that day fortnight.
DRAIN AT RElLLY-STREET.

Mr. STE P HEN postponed, for the present, his
motion for prOViding for a drain on the nunh sid~
of ReiJly-street.
DENOMINA.TIONAL SCHOOLS.

Mr. WOODS moved for a return showing
how often, during the months of January and
February in the present year, t!ach Denominational tichool had been viSited by the clergYlllan
or pastor connected thert!with; on how many
occasions did such clergyman or pa3tor impart
special religiOUS instruction to the pupils in such
school. either by addrebs, lecture, or examination; that this return be furnished and certifi8d
by the master of each school. The hon. memLer said ht! wished LO ameud the latter portion of
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his motion, to the effect that the return should
be furnished and certitied by the trustees or a
member of the school committee, instead of the
master; and also he wished to be allowcld to
move for a return of the places where no school
commlttee had been appointed, and stating the
reasons why such appointmem had not been
made. Such a return would be valueable, he
conceived, at the present time; for it had
been said that clergymen were not in the habit of
visiting the schools, and affording the religious
education they were expected to provide, as regularly as was supposed.
Leave was gh-en, and the motion, as amended,
was agreed to.
AUCTIONEERS' LICENCES.
Mr. SERJEANT moved-"That this House will, to·morrow, resolve
itself into a committee of the whole, for the
purpose of considering the following resolutions:
-That it IS desirable to :l.lGer the law at present
existing, authorising the i~sue of two descriptions
of auctioneers' licences. That in future one de·
scription of auctioneers' licence only shall be
issued. That a bill be brought in for those purposes."
The hon. member said there was at present too
much difficulty in the way of obtaining a l!eneral
licence, avallable for the whole colony, and there
was also some question as to the legality of the
issue of licences under certain circumstauccls. It
appeared, therefore, desirable to introduce a
special bill to ameliorate the matter, and to
legalIze the issue of a general licence, placing
the district auctioneers on the same footing as
those of Melbourne.
Mr. LE VI seconded the motion, which was
agreed to.
THE SCAB ACT.
Mr. MOLLISON moved for leave to bring in
a bill to repeal the act the 18th Vict_, No. 38,
and to substitute therefor certain of the provisions of an act of the Legislature of South
Austra.lia. of 1839, to consolidate the laws relating to the disease of scab in sheep. The hon.
member said the petition which he had on a previous
occasion presented for the repeal of the act of the
18th Vict., No. 38, was founded on a four years'
experience of its inE:fficiency. The disease was
found to prevail in districts where it was before
unknown, and, moreover, the Victoria sheep
were Dot able to compete wlth those of Adelaide
and ~ew South WaJes in stocking a country.
The present law was harsh in its operation, so
much so that a man's neighbours hesitated to act
upon it, and the Bench WHe generally unwilling
to inflict the fine. The principle of the South
Australian act was to impose a moderate and
continuous fine on the owner of the scabby sheep
until he had clean€d his flock, and that was the
principle he desired to establish in Yictoria,
where he had no doubt it would be found to work
equally well as it had in South Australia and
New South Wales, in bo!h which colonies he
understood all the fl(lcks were clean. The law
was intended to come into operation after a fair
warning had been given to the parties interested.
Mr. LYALL seconded the motion.
.Mr. Sl'EPHEN supported the motion.
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Leave was given to bring in the bill; which was
read a first time.
FI~HERMEN'S RESIDENCE LICENCE FEE.
Mr. L. L. SMITH moved.. That, for the better encouragement of individuals and companies engaged in fishinO'in the
Victorian waters, this Hcuse will to·~orrow
resolve itst:lf into a committee of the whole t~
consider the propriety of adopting the following
resolution, VIZ_, 'That the residence licence fee
shall be, from this date, £1 per annum :"The hon. member said he would reserve any remarks on the subject of the motion until the
House should be in committee. Wlth the leave
of the House, he would substitute a fee of £1
instead of 1s. per annum, as the motion originally
stood.
The amendment was allowed, and the motion
was then agreed to.
PUBLIC STATUTES.
Mr. DONALD'S motion, U that a copy of the
pubhc statutes of the colony of Victoria be distributed to each member of the House who had
not already recelved them," was postponed.
COURT-HOUSE AT FITZROY.
The follo;vmg motion, standinl!: in the name of
Mr. EMBLING, was also postponed :H That 1 his House will, on Thursday next, resolve itself into a committee of the whole, to
comider the proprie'y of presenting an address
to His Excellency the Governor, puying him to
place the sum of £2,000 on the Estimates for
builciing a court-house in Fitzroy."
EATING· HOUSE BEER LICENCES.
Mr. HOWARD rnoved"That this House will, on Thursday week, reRoIve itself into a committee of tbe whole, for the
purpose of considering the following resolulions:- That a licence fee of £
be imp0t;ed upon
eating·house keepers and others, for the privilege
of selling beer manufactured in the cQlony. That
a bill be introduced for this purpose."
The hon. mt:mber said the bill Ill-st session had
been lost by a bare majority, and {or that reason,
among others, he now "ought to rll-introduce it.
Mr. HENDERSO~ seconded the motion,
which was agreed to.
PHILIP ISLAND.
Mr. LYALL moved.. That, in the opi~ion of this A8IIIernbly, it is
not advisable that any portion of the island
known as Philip Island should be alienated by
sale; and that the proposed suney should be at
once countermanded."
He contended that the proposed alienation was
not desirable as a matter of policy. 'I'he island
was well suited for the purposes of defence, and
forts and batteries would }lrobably have one day
to be erected upon it. The present occupant had
been for years seeking for his pre-eruptive ri~ ht,
and could not obtain it, on that very groundthat the island was required for the purposes of
defence. Why the Government should desire to
sell it, he did not know. They could not possibly
want it, for 1,000 acres of it were not equal in
value to 10 acres on the main land. He bdieved
that the petition on thesubjfcthari oeengotupfrom
factious motives, (" Oh,oh," froruMr. L. L.Smith.
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many of whi~h 'Were !,ot up by people not desirous
of settling, but mt'rely from factious purposes, as
was proved "y the small amount of land taken
up since the passing of the Land Bill. The
present occupant was payinft a fair rent for the
island-he believed about .£800 a year-and if the
land was sold t·o·morrow it would not fetch £1
an acre.
l\Ir. AMSINCK seconded the motion.
Mr. BTEPHRN was not acquainted with the
island in question, but from his exparience it
had always belln a principle with Governments to
preserve island.s intact, as at' Sydney, for instance, where islands were uRed for various purposes by the Government. He believed that, in
South Australia, again, orders had been given not
to survey small islands; and from what he had
seen of Philip Island on the chart, he thought
the Government could not be driven to such a
strait as to throw it ooen for sale.
Mr. O'SHANA~SY felt, from having some
little knowledge of the island, that, setting aside
the purposes for which it was now used, it
would be an unwise act to part with it, inasmuch
as it was of great importance to Melbourne as
regarded the purposes of defence. If he had no
other reason, he felt he should be justified in
voting for thfl resolution; but, in addition to
that, the island, if sold, being special land, would
be sold by auction; and, looking at the character
of the people here, and seeing that there were
many, not having an opportunity of speculating in other directions, it would be made a
a matter of speculation. He knew that it was
the special wish of some gentlemen to purchase
the island."Of course they had a perfect right
to do so, but he disputed the policy of sell·
ing it, considerinl! its proximity to Melbourne.
Why should the Government part with the few
islands in the colony? Was it from dearth of
lands? That \!ould not be the case, surely.
There were fe", questions upon which a wrong
construction cOllld not be put, and it might be
said that the present movement was to protect
the gentleman residinl! on the island. (" HE'ar,
hear," from :Mr, Gray and other members.) Did
the hon. membt!r mean to impute that motive to
him?
:\Ir. GRAY d~nied the right of the hon. member to question him.
Mr. O'SlIA~ASSY sa.id he had a right to
interpret t he c~eers in any way, and having done
so, he would give a direct denial to such an imput:ttion. Ib did not know whether he was not
justified in saying that no property ever yet
passed into the hands of private individuals for
which the state had not to pay enormously if they
wanted to get it ba.ck; and that was one
reason why the island should not be sold. He
might say that there was a wish to crush the
present licensee, if he thought proper to impute
motives. At any rate, he thought it would not
be wiso to pan with the island now.
1\1r. L. L. SMiTH said that, with respect to
the island, there were 15 miles of land occupied
by one man, at a very small cost, whilst there were
many persons- some of them constituents of his
own-most deSirous of settling on it. With
respect to the arguments, tha.t there was no
reason why the lands should not be settled upon
in other pan/! of the country first, he would say
that the difficulty of transmitting goods prevented
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people from settling upon them, whereas, if the
land on Philip Island was sold, there would be
every means of access to it. He could nJt
understand the object of the motion, except that
the present lessee had many friends in the House,
and that the island was used for many little
pleasure parties, by certain gentlemen.
Mr. HOWARD said that he had recently
been driven on shore on the island in question,
and had had an opportunity of examining the
land, which he did not hesitate to say could not
be cultivated by the most scientific agriculturist
with any advantage. He trusted, therefore, the
House would not be carried away by the arguments put forward by the gentlemen opposing the
resolution.
Mr. GRAY would ask whether the Government had not been solicited by one class of the
community-by the class holding the lands-with
regard to the preservation of the island in question. Let lecturers go home and say that if an
island was within a short distance of Melbourne
it should not be sold, that fishermen had to pay
£10 a year licence for the oyster beds on the
shores of it, and that a motion was brought forward in that House that pebple were not to bid
for the island. (Hear, hear.) Then, with regard
to defences. Any land about Brighton, all the
land near Melbourne, might be required for fortifications. Did any hon. member think there
was any reason in such a thin~, or believe that
those lands were necessary for fortifications?
(" Yes," from Mr. O'8hana8sy, and other hon.
members.) The hon. member was always obtruding his personalities.
:Mr. O'SHAN ASSY rose to order. He denied
that he ever obtruded his personalities, but the
hon. member him8elf had been personaL
1\11'. S:NODGRASS said that the remarks of
the hon. member for Rodney were most unjustifiable.
Mr. GRAY rose to order. (Cl Hear, hear:'
" Chair." A voice--" What is the point of
order ?")
Mr. SNODGRASS said the member for Ripon
had made a personal attack upon the hon.
member for Kilmore.
Mr. GRAY.-I made no attack.
Mr. SNODGRASS thought the hon. member
was bound to retract the remarks he had made.
The SPEAKER said the hon. members were
out of order in addressing one another.
Mr. GRAY had never thought that the hOD.
member for Kilmore had any connection with
the island at all, and he had said that hon. member
had therefore no right to obtrude his personality
upon the House in the matter. Hehopedthl't when,
by and by, the House came to a vote to procure
cheap labour to cultivate the island, and when
lecturers were sent home to explain our excellent
land system, that those lecturers would also explain
how squatters were protected in such disputes
as these. He hoped it would be known that though
the island was 901 tractive to small farmers-(" No.
no."} It had attracted small farmers, and still
they were to be drivfn away, for purposes which
were flufficiently distinct. He hoped tha.t it would
be known in England, and throughout this country, the difficulties that had to be met by those
whose desire was the settlement of the population upon the la.nds.
Mr. HENDERSON was astonished at the
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warmth of feeling that had been expressed. He
thouJtht it the duty of the Government to state
whether the hon. member for Sodney had been
right in his Rtatement.
Mr. BROOKE would explain shortly what had
heen the action of the Government in t,he matter.
Borne time since two strange gentlemen waited
on him and asked what objection tbe department
had to the survey of Philip Island. He replied
that there had been a feeling that the land
should not be sold- -not that any reservation
should be made, as all the land in the island might
be looked upon as special lands. Still he had
added that the application of two gentlemen was
not generally Aufficient to mClve the department
from its usual course. In reply to a question as
to what would be the right course to take, he had
further said that such applications were commonly made by petition or memorial. The two
strangers then said that as there was a considerable demand for the land, they would consult
with their friends and see what could be done.
A few day!' afTer, a memorial, praying for the
survey of the island: a copy of which had already
peen laid before tn~ Hou~e, was placed in his
hands, and he would add that it was signed
by 106 persons, the signatures being apparently genuine. Inquiries were~ by his direc·
tion, made into the matter, but reference
was not made to the surveyor-l1;eneral, it being
remembered that a trial had ta.ken place
some time since during which it appea.red that
that gentleman had been more or less interested
in the appropriation of that island as a sheep
station. The official who was asked what restrictions had previously been placed on the sale of
the island, replied that it had been held by military authorities that an enemy might land there,
~md therefore fortifications might be necessary.
He (Mr. Brooke) replied that if that were necessary all the points which could be fortified might
be picked out and reserved and the rest sold. It wall
then objected that in case of the island being popu·
lated, smuggling might be carried on to a great
extent; and to this he had replied that sparseness
of population would offer greater encouragement
to smugglers than a. thick population, for when
there were ma.ny per!lons interested each would
be a check on each other. This was about the
sum and substance of all that ha,d been done in
reference to that memorial. He had subsequently been waited upon by Mr. Eldward Wilson,
a gentleman who took a great interest in acchmatisation, and \\-ho had explained that this island
waR an admirable place for such purposes. Mr.
Wilson had said that some red deer had
already been placed there; and as the island contained no beasts of prey which would destroy game
it was admira.bly adapted for the acclimatisation
of foreign anima.ls. Although he had g-reat confidence in the honestness of that g-entleman, he
looked on him as an enthusiast in the
matter; fl.nd thought his arguments insufficient to cause the Government to change its
ordinary policy. He took no further action in
the matter, for seeing some notice of motion on
the paper, he waited to see h)w far Parliament
would interfere, and consequently had announced
to the survey party that it Wa!'! not to go to work
till the decision of Parliament had been given.
It seemed to him that every Government was
bound to carry out the Land Bill in the spirit in

which it wa.'1 framed, which was, to promote the
set~lement of the people upon the lands, The
notICe on the paper had Imggested a reason for
delay, and therefore the survey party had been
dela~ed.
Before he sat down, he desired to
acqUIt all persons concerned of having attempted
to bring any undue pressure to bear on the
Government.
Mr. O'SHAN ASSY asked if he had been
among. t~e gentlemen who had called on the hon.
COmmlB!lIOner of Lands and Survey?
Mr. BROOKE had never been waited upon by
that hon. member at all in the matter.
Mr. MACKINTOSH had intended to be
guided by the information he should ~ceive during t?e debate, but that had been very little.
The Is1an:l, however, conta.ined 20 000 acres and
he could not see why the Govern~ent should not
sell the centre and reserve the seaboard. He
pa.id very little attention to the statement that
the land was unfit for cultivation for he remembered the time when the whole' colony was declared to be unfit for cultivation. Besides if the
island were populated, there woulJ be t~ more
,volunteers for defensive purposes and New
Zealand experience had shown tha.t o~e volunteer
was worth ~woregularfl any day. (Loud laughter.)
As all the Island could not be wanted for public
purposes, he saw no reason why the part not so
wanted should Dot be sold.
Mr. SNODGRASS looked on the question as a
national, if not an Imperial, one for he knew the
!sland well, and was satisfied of the advantages
It would afford to any enemy who got possession
of it. He had examined the memorial alluded to
and found most of the names to come from Littl~
Flinders·street and Brighton, and this and other
circumst.ances satisfied him that it was a cooked
memorial. He rt!ad a letter from Mr. C.
Hodgkinson, ~he d~put~ surveyor-general, dated
12th July, 1860, whlCh, In reply to an application
by Mr. M'Haffie for his pre-emptive right in
the island of Philip Island, stated that such could
not 'be given, as the island was required for
military purposes. If the island were requisite
for defence purposes at one time he (Mr. Snodgrass) thought it was at anoth~r, and it was
plainly wron~ that one Ministry should directly
upset the actIOn of a previous Government upon
a mere memorial based-as the memorial in
question was admitted to be-upon a statement
which ht1.d fallen from the hon. the Commissioner
of Lands and Survey himself.
Mr. HOOD asked, if so much of this island
was required for colonial defences why was it
that an island at the entrance to Warrnambool.
and another at the entrance to Portland, were
sold at the upset price of £1 per acre? He complained that machinery had been used with the
view of bringing pressure to bear, not so much
upon the Government as upon private members,
wiTh re~ard to this question. Gentlemen connected with the wool interest had waited
upon him with the view to secure his vote in support of the motion. (Cries of " Name. ") He
declined to mention names_ He trusted the
House would not interfere with the legitimate
action of the Executive in the matter.
Mr. DONALD submitted that if there was a
probability of the isla.nd being of service to the
state, it ought to be reserved from sale, notwith-
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standmg the land might be good, and likely to
realise hil/:h prices.
~lr. JOHNdfON waR astonished at the arguments of hon. members below the gan;!;way, the
eff<lct of which appeared to be that Lhe only way
to establish a number of small farmers on the
land~ of the colony was by a survey of Phihp
Island and putting it up to auction; but it app!'ared to him th<l.t the probability was, that the
i!iland would be bought, not by small farmers,
but by a few de~igning capitalistR, and that for
this purpose only had the petItion presented to
the House been got up. (Hear, hear.) He
expressed his surprise at the hon. member for
Rodney's advocating the sale of the Island by auc·
tion, particularly as by such a cour,;e they were
likely to throw it into the hands of the squatters.
(Hear, hear.) He wa.s al>lo of opinion that it
would be impossible to fortify We,;tern Port Bay
without plal:ing fortificatiolls on Phi lip Island.
After an explanation from Mr. GRAY,
Mr. BARTON said the question had assumed
a. more important shape than was apparent on its
introduction. He looked upon "fortifieations"
as a new term for squatters. (Laughter.) He
snould like to know what portion of the 22,000
a.cres would be covered by fortifications. Perhaps
the member for Kilmore could afford SOlLe information on the suujact?
Mr. O'SHAN ASSY observed that the value
of the fortilication of Philip hland, ill connexion
with the defences at the Heads and at WilliamstOWll, formed the subject of a confidential communicatioll, which he cont;idered should not be
made publ!c.
Mr. B ,\RTON did not desire to draw from the
hon. member any military secrets, but would
ask whether then~ was any military report as to
the neces.-ity of applying some portion of the
Island to defensive purposes? If not they were
acting on mere surmise.
Mr. HEDLEY said that from his personal
experience of the island he could 1I0t believe that
any a;!riculturit-lt evecr put In a petition for a sinllle
acre, for worse land for agricultural purposes he
never saw. ItR present use was a profil.able one to
the colony. It Was a mpre sand hump--a heap of
sand (" Oh"), and he thought it would he most
undesirable to employ the labour of the Government burvt>yors in so unprofitable an occupation.
The pre-emptive right had been systematically
refused, as far as Philip Islalld was concerned,
by every Government.
Mr. }<,OOTr thou~ht the una.nimityof opinion
that prevailed on the Opposition side of the
House was somewhat singular. The statement
that the hnd was not fit for agricultural purposes waR entirely contradicted by the opinion of
competent persons, whe were the best judges of
their own intPrest.R. The memori9.l for the sal~
of the it;land had been signee' by HJ6 persons;
and, in a defensive point of view, the occupation
of it by Rettlcment would be an advantage rather
than ~he eontnry. (Hear, hear.) On every
f!round, he thought the Government was justified
in carrying on the survey. (" Adjourn.")
Mr. A:\1SINCK rose, amid"t cries of "Adjourn." The hon. member observed that, in a
military POiTlt of view, the settlement of the
islaI.ld would be undeflirable, fOll it would expose
so m:1l1Y dcfouct.:le~s inhabitants to the worst·
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po~ition in which they could possibly be-to the
guns of an enemy. (Laugbter.)
Mr. FRAZER said, the plea of the land's being
valueless was a very specious one, and equally
untenable, for, by the same rule, any seltler up
the country mi~ht object to his run bein~ surveyed
whenever it might be mooted. If the land were
cut up into snmll allotments he believed there
would be founrl pl!'nty of small pu·(·hascrs.
Mr. CHAPMAN moved the adjournment of
the debate. (H No, no.")
Mr. J. T. SMIrH seconded the motion.
The House dividedAyes
... 20
Noes
... 22

Majority against the adjournment 2
The allllOllllcemellt was received with loud erica
of " Divide, divHle."
.Mr. BROOKE stated that he had a map,
which he would place on the table, which would
prove that many of the statemellts ma.de that
evening with regard to the strata of the island
were erroneous.
Mr. ClIAP:\I,tN then expressed him~elf opposed to the resolution. lie ramhled over 110
variety of subjects having no bearing on the
question. whenThe SPEAKER expre!lsed a bope that the
hon. member would confine himself to the subject
before the House.
Mr. elf AP MAN then closed llis observat:ons
by repeating his intentioa to vote against, the
motion, and !'at down.
.
Mr. HADLEY dIsapproved of the motion, as
it was opposed to the spirit of the Land Act.
La,nd in the island in question was debired by
several ~entlemen as a retreat for several
months of the year. In addition to that, the In.lld
was well suitl:'d for agricult.ure. and he knew
farmers from Kilmore who walked from 011e end (If
the island to another, and who !'laid they would
give £6 an acre for The land. l.'he cost of conveyance of produce from the island t.o Melbourne
also would be very ~mall. He should oppor.e the
mO'ion, as no arguments had been rai"ed in
favour of a contrary course; and as he belitvcd
the present was only the forerunner of ma.ny
similar motions.
Mr. DO~ moved the adjournment of the
House, for the sake of h:win)! a fair expreS~i()ll
of opinion from hon. memhers who were desiroH:\
of "peaking on a subject which had assllmed more
and more importance as new facts came to Ji~ht.
Mr. GRAY seconded the motion, and pointf;d
out that it was odd that so worthless "n island as
manv hon. memher!l had declart::d it to be !'hould
be t'hought worth £800 a year to the occupit:l'.
Would the Hou~e rduse the petition, for the
genuine character of whICh the hOD. mt:;mber for
Kvneton had ,"ouehed?
)[r. HADL.EY would remark, as a proof of
the ~enuinene8s of the memorial, thr..t the name
of one of the petitioner~ wal'l Mr. Th(ITJlasl\1artin,
a well· known brmer in the Kilmore di~1 riet.
~lr. GRAY appealed to the prel'!' tl) record
faithfully all the arguments adduced; and de·
clared that, if the motion were carried that nil!ht,
it would be a memorable one in the n:cords of
squattetdom.
Mr. O'SHANASSY would now, a.s more temperate langua£e had been used, speak moru to
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t,be iSBue. He was free to declare that, if all the
farmers in the district he represented, as well as
tlte one mentioned by the hon. member for
Kyneton, were to ask him to vote against the
motion, as against hili opinion that the island was
re'lmred for purpO!ies of defe Ice, he would vote
as he now intended, and risk his seat.
Wha.t
would be more easy, if a mistake was committed. ,h>l.n to put a fresh notice on the paper?
And wha. t . dan!\,er was there in passing a motion
that nig-ht, which could not from its very nature
be final? There might be great danger lD hastily
ali~nat.ing a coa"t line so valuahle for the defence
of the colony: and after all, what injury could be
f;u~t>l.ineil hy iho!1e who could at any time buy
lanil equ'tllv !!'ood, and at a lower price than £6
per acre ~ What was the use, h,:" asked, of persevering in putting false issues to the House?
The que'ltion of the adjournment of the House
was then put, with the following result :Aves
... 19
N"p!i
. . . . . . . . . . .. 20
Majority against the adjournment - 1
The following was the division list :Mr. 'Rflnnett

AYES.
lIr Gray

-

non

-

-

!"nlt\;

-

-

Br 1I)\'e

-

f'hl\pmaa

- Jl'razer
- Gra.ut

Mr. Hnmtfray
Dr. MIWRdaro
Mr. Macldnto8h

Ha.<iley
Hflale'l
H-lndenon

-

MI'le'l

f{n.d

-

- Hlluston

-

Smit.h, J. T.
Smitb, L. L.

NOES.

Mr. Amq1ncl{
- ('"rpenter

Mr. J(me.
- KilllC

-

Fr·.n"\s

- Henty

-

-

Hn"'aTd

-

-

J·'lw.,ton

-

H~I!ley

-

L<w\

LyRll
M"nifo1ri
M'· 'u 1:och
M .lIison

)fr. Newton
-

Nicho'son
O''1hllnassy

-

Sinchir

Rirltiell
Stel'hen.

After cri~s of H Divide" for some seconds,
Mr. B EN~El'T Raid he knew perRonally a large
number of tho~e whn had signed the petition, 8S
Mine eight or nine of them were constituents of
hi~ own. !Ironical cheers from the Oppofiiition.)
He also knew at least one of them who desired
to "Ilrcha~e some 511 acn8 or so of ground on that
island. (Loud cries of "Name.") !le would
mentIOn the name of the hon. member for
Kyneton, Mr. Hadley. who desired to build a
ma.rine rE'Ridence on the isla.nd. (Ironica.l cheers.)
It was his opinion that, for the pur pORe of defence, if f .. r nothing el~e, it was essential that the
island should be populatEd.
Mr. J. T. SMITH said he had voted for the
adjournment to Ilfford him~elf and olbers an
opportunity of speaking at greater length on the
queR ion. He should, however, vote for the
resolution. The land was not adapted for agricultural pnrposes, and if tllken from the present
owner could not be put to a better use than it
was .by him, or one more beneficial to the
revenue.
Mr. DO~ Fain, althou/!,h the land might be
bad the fact, of 106 per~ons wanting it was sufficier:t argument in favour of the House rejectinl!
the re~oll1tion. The preflent wa.s tha.t sort of
impertinent interference with the affairs of others I
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which had ruined the colony. It was said hy the
hon. member for West Bonrke that the island
was reqUired for fortifications, but he thou~ht
tha.t hon. member was not very much of a lIailor
and he doubted whether that hon. member coulell
tell the binnacle from the bulk-head.
Mr. AMSINCK rose to order. He had never
referred to the hon. member being a stonemason,
and he trusted the hon. member would show him
the same courtesy.
Mr. DON said the hon. member had himself
stated that he was not a sailor.
Mr. AMSINCK again rose to order. He had
never made such a statemen', nor could he make
such a one without stating that which was false.
Mr. DON then proceeded to say that the cry
of fortifications was merely for the purpose of
keeping the peuple from the land, and of keeping
up a Co game" which was, day after day, sending
pt ople from these shores. In the face of all trat
they were ~oing to send borne land lecturers.
(Laughter.) Supposing the island was not fit for
a~ricuh ure, it might be fit for gentlemen to
build their country residences upon (" Oh"), and
it was quite possible that towns and villages might
thus rise up in that place which would give
employment to a number of perAons, and employ
some of that surplus capital which it was stated
was now lyin2 in the banks. Wha.t might be
realised from 20 acres of the land, if properly
cultivated, was now pa.id for the whole island,
and what were the re&8ons advanced against it
being sold, except that at some time or other a
por ion of it might be required for fortifica' ions
(Hear, bear.) Ifhon. memberR opposite were not
convinced now they were not likely to be at all,
but if ever a case was proved against them the
prel'ent was.
Mr. l!'RANCIS said that if there were so many
acres of land in the island in question, there were
many more tbous<l.nds in the special surveys
(laughter); and so far as the map was concerned,
he saw by it that there was vl:ry little good agricultunlland upon the island.
Mr. WOODS moved the adjournment of
the debate, ill order that the question might be
more fully discussed. (" No.") The qll€Ftion
had scarcely been touched as yet, and he expected
that some hon. memner would say that coal
mlj.tbt be found on the island. He suggested
that a compromise should be come to, whereby
some 5,000 acres or so should be put up for sale.
lie had never been on the island, but had seen
the shores while sailing round it; and if the
richness of the vegetation towards the centre
equalled that on the banks, he should thiuk it
one of the most fertile ,,"pots in the colony.
Mr. MYLES charged a large number of the
hon. members who voted against the adjournment with insincerity in their previously professed desire for the settlement of the colony,
or surely they would not vote t.hat a spot evidently intended by nature as th~ c~ntre of a
large population should be kept ID Its natnal
desolate cc.ndition. He bad no doubt of the ultimate result of tbe debute, considering bow large
the squatting element in that House was, but
be warned hon. members that it w&& as usellts8
to attempt to thwart public opinion as to stem
the tide with a pitchfork.
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The original question was then put, and the
House divided with the following result :Ayes
23
~~

ST. KILDA AND BRIGHTON RA..ILWAY ACT
EXTENSION BILL.
Mr. KING moved the second reading of this

~L

U

Majority against the sale of
Philip Island ___

Mr. CARPENTER seconded the motion.
The motion was agreed to without d18cussioBJ
and the bill read a second time.

6

The division-list was as follows :-

SUPPLY.
The resolutions passed in committee were
reported to the House, and agreed to.

AYES.

IIr. Am~lnck
- Carpeuter
- Fra.ucis
- Hedley
- H"nty
- Howard
-

JOh08toD

- Jones

Mr. Killg
- La.lur
- Lev!
- Lyall
Dr. Idacad"m
Mr. M'Ior'ir"ld
- M'Culloch
- }tollh"'n

Mr. Newton
- Nicholson
- O'Sbanassy
- Riddell
- Hervice
- Smith, J. T.
- Snodgrllolos.

NOES.

IIr. Bennett
-

-

BruOK""
(;h'pmaD

-

D·on
Foott

- Frazllr

Mr. Gr .. uli
- 6rav
- Ha.iley
- Belllell
- Heuderson
- Hood

Mr. Houston
-

HUllJffray

- M aclunt.oah
_ My1ell
_ l:lmith. L. L.

.
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POSTPONEMENTS.
The remainder of the business on the noticepaper was adjourned.
ADJOURNMENT.
Mr. JOHNSTON mQved tha.t the House at its
rising do adjourn till Tuesday next.
Mr. NICHOLSON seconded the motion.
The motion was agreed to; and the House
adjourned at 5 minutell past 2 o'clock till 4 o'clock
on Tuesday next.

FORTY-FIRST DAY, TUESDAY, MARCH 19, 1861.
representing thE.' Government lay the same on the
table of the House?
Mr. A'BECKETT said the necessary returns
had been received, except from three or four
places in tr.e country. These woulJ, no doubt,
be completed without delay; and, when rcceived
he would immediately lay them on the table 0 l
the llou3e ?
RAILWAY PASSES.
Mr. M'CRAE asked the hone member representing the Government for a return of the
number of free palises issued by the Government
railway authorities during the year ending :n~t
December, 1860 ; such rt:turn to state the JJumber
ibsued each month, {he names and employnlt'nti
of the persons to whom such passes were granted,
the names of the perSOIlS who were allowed by the
SALARY OF THJ!:.PRESIDENT.
Government to grant free passes; a copy of the
Mr. FAWKNER:brought upJhe report of the Government in~tructions to the ra.ilway authoriselect corunlltLet~ on the lIalary of the President ties, authorizing them to grant free passell.
and stated that the committee were unanimously
Mr. A'BECKETT said the Government had no
of opinIOn ttU\t no ielSs a sum than the whole objection to furnish the returns; but he was not
salary should be paid to the gentleman holding in a position at present {o lay them on the table,
the office of Acting PresidelJt durmg the absence owing to the absence of Mr. Higmbotham, and
of 8ir James Palmer. (Hear, hear.) He (Mr. the indispo!lition of the chief clerk. As soon as
Fawkner) was of opilJion that, if only £500 a-year possible he would comply wi~h the request of the
wue to be paid to the Actin'5 President, it wuuld hone member.
be made a.n excuse for an attempt to reduce the.
REVENUE RETURNS.
8~Ia.Q· to that amount. at some future time.:
Mr. S. G. HEN'! Y moved for a. return showing
Blr J: Palmer ha:d himself agreed. to leave the amount of revenue, from all sources, rethe disposal of hiS salary to the Will of the ceived by the receipt and pay master at the
House. He moved lhat the report be adopted.
respective ports of Portland, Belfast, and WarrThe motion was agreed to.
: nambool, for the year ending December 31,1860 ;
I and for a retllrn showin~ the amount of Imports
CHARITABLE INSTITUTIONS RETURNS.
: and exports to and from the above-named pons
Mr. )f'CRAE a.sked, if a statement of transac- , for the same period.
tions and accolUlt of receipts and expenditure of' Mr. COLE ~econded the motion.
the various (}haritable institutions of the colony I Mr. A'BEUKETT said the Government had no
for the year 18.60 had been received into the. objection to give the returns immedia.tely.
Treasury; and# If so, would the hon._ member
The motlOIl was agreed 1.0.
LEGISLATIVE COUNCIL.
The House met at 10 minutes past 4 o'clock.
Mr. A'BECKETT moved that the Chairman of
Committet'1I take the chair until the first order of
the d&y should be disposed of.
The m,)tion "as agreed to; and Mr. THOM·
SON took the chair. and. read the usual form of
prayer.
CROWN LANDS SALES ACT.
Mr. ROLFE asked. without notice, whether it
was the intenlion of the Government to introduce
a. bill to amend the Crown Lands Sales Act
during the present session?
Mr. A'BECKI!1TT said it was not the intention
of the Government to introduce such a bill.

PRINTING COMMITTER.

Mt. HERVEY brought up a progreslJ report
by the Printing Committee, and moved tha.t the
lIame be adopted.
LIBRARY COMMITTEE.

Mr. POWER brought up the first report of the

~oint

committee on the library, and moved that
it be reCt!ived and printed.
The motion was agreed to.
DEFENCES OF THE COLONY.

Mr. HULL asked how it WM tha.t the correspondence he had a"ked for on the a.bove I\ubjt:ct,
three weeks since, had not been laid on the
ta.t.le?
,\'lr. A'DBCKETT.-I am not in a situlttion to
answer the que8tion. Th~se returns take some
ttme. I can only say I will do my best to get
them as qui(:kly as posr.ible.
Mr. HULT,.-Bllt this was three weeks ago.
Mr. A'EECKETT.-I think the hon. member
m~fjt be III error.
CALL OF TilE HOUi(E.-ELRCTION OF ACTING
P}{E;;IDENT_

The CLERK then cp,lIed the House, for the
plection of a president in the aLgen.'e of Sir
JameR Pal mer.
Twenty-~even melllben; an·
swered to their nameR; those absent being Mr.
N eil Black and Dr. Wilkie.
Tb-e Acting President having left the chair,
Mr. A'BECKETT said he believed the House
was now ill the same position as when Sir J ames
Palmer It:ft for En!!land. He had then had the
flatisfac!ion of m(wing' that the Hon. Mr. Hervey
tlhollld take the chair of the HOURe aR Acting
President. It was not necessary for him to rep~at what he had said on that occa~ion, nor to
dilate upon t.he qualificaiiom; of the hon. member
for the office. lie would, t.herefore, content
himsf'lf by f;imply repl"ahnl! his motion-" That
the Hon. Mr. Hervey take the cha.ir of the
llol1~e, as A'-!ting President, during the absence
of Sir Jame); Pa.lmer."
Mr. COLE seconded the motion, believing that
Mr. Hervey would do all that was necessary to
support the dignity of the chair.
The Clerk hAving put the motion,
Mr. F A\VI{ N ER (>xpressed his entire disanp!'obation of the whole procf'eoings connected
with tbe departure of the President. A "feelf·!'
111\0 at first been put forth on the 24th Janllar.v,
IIlld. after' hat, a second motion harl been brought
fnrward in the abl'ence of many hon. members
(Of 'bat Hou!lp.. In fact, the highest office at the
diApo~al of the HO\1~e had been vacated at halfan-hour's notice. The whole proceedin/!s were
I't.amped with irregularlty, ano he hoped they
would not be drawn into a precedent.
Mr. HOPE al'ked what eonrse was to b£' purl!\leel, IInpposing' it Wt re wi~hed to propose Any
other hon. member for the office of Acting Pretlident?
The CLltRK explained tlle precpdentR. as laid
coto'n ill l\ffl?J, having' ref"rrnl'e to the subject.
l\1r. Sl'RACHAN would, th"n, !'imply propose
tIll.. ' Mr. :')'fi.('n,,11 take the chaIr of tlte House.
Mr. FA WKNER sf'couded the motion.
:Mr. ROLF~1 asked if the vote could not be
taken by baJlot? (H No.")
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1'he CLERK said there was no such provision
laid down in May.
Mr. HERVEY, before the question Wlloll put,
begged to say that he deemed the honour of being
President of that HOUlile the highest which It was
po~sible to confer on oue of it~ memhers, ar.r1 he
.honld, if elected, use his best exertions to fulfil
his dutieR.
Mr. MITCHELL said, following the example
of the hon. member, he shfJuld do his best to
discharge his functions, if elected, to the satis.
faction of the House.
The question was then put, " that Mr. Hervey
take the chaIr of the ROllse aR Ple&ident, in the
absence of Sir James Palmer."
MesRr~. Hervey and l\1i chf'llleft the HouRe.
The HOUf'le divided. Contents, 14; non· con·
tent,R, 11; majority, 3.
The following is the divi~ion-list : Mr. Th()mson

CONt'ENTS.
lIr. Stew .. rt

-

A'Beckett

-

M'Crae

-

Cola
Rolftl

-

Vll.tll(han
Miller

-

8utnerland

Mr. Fellows
- Power
-

S. G. Henty
Hull

Mr.
-

Hope
DelCl'l\ves
Coppin
Willi!l.lD8

- Kennedy.
NON· CON r FoNTS.
Mr. St'I\chan
Mr. Bennett

-

Fawkuer

-

Rober 1 60n

-

J. Henty
Fraser

-

HightM

Mr. IIERVEY having re-entered the House.
was conducted to the chair by hiR propo@er and
seconder. Before t:J.king' hiR seat he expre~Red
his t.hanks to the House for t he honour whlCh
had been conferred upon him, and said he "hould
devote all his leisure time to the R'udy of his
dutieR as President. The hon. gentleman then
took his seat.
GOVERNOR'S SALAR'!' REDUC'fION BILL.

Mr. A'BECKETT, in moving the flecond reading of this hill, sair! the pre,,"nt ~a.lary of the
Governor, whi0h waR far in exce~s of the necessities of the colony, was propo~ed to be reduced to £7,500. .
Mr. COPPIN Fleconded the motion.
Mr. FA WKNER opposed 1he motion, although
he had alQl'avs been an advocate for economy.
If a Rweepini reduction of all slllaries, except
tbolie of the judl!e~ and Chief Secret.ary, w.ere
proposed he would agree with it,. All I\aJarles,
except those he had mentioned. should come
down to £1 000 a Yf'ar' hut to tll.ke a certam ~lIm
off'one, Rno'a diff''Tl'nt ~urn off' anothl:r, without a
lIOund prinCiple being followed, was Illljust. /le
moved that the bill be read a third lime that day
SIX monthR.
He ohjected to pouncing upon one
man, ann makinl!' him a vi(~tir:.1.
~lr. A'BECKETT reminrled the hon. member
that theoperRtion of the bill was not intended to
apply tn the J\T"~l'nt Governor.
M~. FA WKNER he~ged leM'e to deny the
inference, which he considered not borne out by
the clall<:PI'I of the bill.
Mr. JIUl,L seconded tte amendml'nt ; and rema.rked on the undignified way in which the bill
bad been discus~ed in the Lowf·r House.
Mr MITCHELL said he belif'ved the House
had ~o power to amend the bin, ot.herwise he
would support the sf'colld readlDl!' The proposed reduction of tile Gm'ernor s salary WII.8
preposterous, coming, as it did, suddenly.
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Mr. COPPIN supported tbe seoond reading, of the H:>ul!e to st&nd in the breacb, and oppoee.
believing tbat it was necessary to send word the present levelling system as strongly as possible..
home that tile next Governor would ha.ve a re- The langl19ge of the 1st clause wa,'. decidedly obduced salary; but if the bill could not be altered jectionaule, as it pointed dir~c~ly to the person of
so as to seCure to the Governor his present the Governor.
In anl!wer to Mr. COPPIN,
sahLry whiltl he remained in the colony, he would
The ACrING PRESIDENT Raid be would
rather it were tbrown our.
rather
leave the qUllstion of Koiog into committee
']'b6 ACTING PRESlD~NT said the bill was
to the opinion and argument of the House.
a money bill, and could not be a.ltered.
Mr. A'BECKETT aaid it would bt' better to go
• Mr. PO WER said if the salary were not reduced now, they would be in a. position of grea.t into committee, and not fly in the face of the
other
House by rejectm~ the bill on the second
ddicacy in relation to the successor of tbe present Governor. The bill, as he cOTlceived, was reading. (" No, no;" alld "Question.",
The question was then put, anJ the second
only intended to aff"ct 81r Henry Barkly's sucreadmg of the bill wall negatived without a. diviceSRor. Reduetion was inllispenl'able.
sion
.
. Mr. FELLO W::l poiuted out tLat the action of
Mr. A'BECKEl'T called for a division.
the bill would commence at the expiration of
Mr. BENNETT sltid a division could only be
six years from Sir H. Barkly's ent.ra.nce upon
office. The Governor's commission was for an called for on the motion of two hOD. members.
illdeti.uite periud, and did not require to he reWEIGHTS AND MEASURES BILL.
l;ewed, a.nd therefore he contended tha.t tbe bill
The House went into committee for the furtber
would affect Sir L1. Barkly. As such it involved
a. breach of faitb, and ought to be spurned. His considera.tion of this bill, severa.l clauses of which
otlinion was that all mOlley bills could be dis- were agreed to, or partially amended.
The House resumed, and tMe CHAIRMAN recussed in committee of that House, but that
opinion would not be favourably received hy the port.ed progress, a.nd obtained lea.ve to si~ again
ot.her House, and he would not therefore pr~ss it. that day week.
The redu.ction in itself was too great; it should
CHILDREN'S CRIME PREVEl'o"'TION BILL.
not, in hi!! Ol)inion, have f-xceeded one-third.
The House went into committee pro forma on
Mr. STRACHAN should oppose ,he reduction, this hill, and immediately resumed.
until a systematic reduction of all official salaries
1,'be CHAIRMAN reported progress, Imd obshould be instituted. Then he should be prepared tainl:!d leave to bit again that d~y week.
to vote for a. rea.sonable reduction of tbe GoverADJOURNMENT.
nor'lS salary.
Mr. A'B ~~CKETT hoped the House would deal
Mr. A'B'ECKETT moved tbat the House at its
with the bill according' to its own judgement, rising adjourn till that day week.
aud not from Rny prt-judicial POlDt of view in
The motion was agreed to; and the House adreference to the ma.uner in which it had been journed at 10 minutes to () o'dock.
di~cu~ed in the uther nou~e. No one would
deny that £15,000 per annum was too much fur
the salary of the Governor of this colony at
LEGISLATIVE ASSEMBLY.
present.
The SPEAKER took the chair at half-put 4
:Mr. FELLOWS-That is not the question.
l\lr. A'BNCK~TT.-The question was tha.t of o'clock.
the future reduction of the salary of the GoMEMBER FOR AVOCA.
vernor. He was opposed to any ulJfair step, or
The SPEAKER said he bad received a return
one involving a. breach of faith, as he had to a writ for the Avoca, announclDg tbat the
formerly "hown in dealing wi, h the Pensions Hon. J ames M. Grant had been duly elected as
Abolition Bill.
If he thought tbe pre!1ent member for that dlstrict. (Ilear, hear.)
Governor would be affected by the hill, be should
be most willing, if possible, to alter it, but he did
PE'fITIONS.
not ~hink so. He trusted the House would act
Petitions were preselJted by Mr. Service (in
upon its own judgement, and 1'0 deal with the bill the absence of the hOD. memuer for Emerald
m committee as to preclude the possibility of any JI ill), from a denominational meetjn~ a\
br. ach of fait.h.
Emerald Hill, in fa.vour of the abobtion of sta.te
Mr. ~'A WKNER, in explanation, !laid he was Rid to Tt-ligion; by .\1r. Carr, praying tha.t fisheropposed to the bill only in the absence of a men might ba placed on tbe slime footing to
general and Rystematic reduction.
j!'old dil!gers, as to the right of cutting timber on
Mr. H ULI~ (:xplained that be had not ppoken Crown lands, &c. ; by Mr. Em blin!!, from tbe Melfrom feeling, but from judgement. The tendellcy bourne Pre~bytery cf tr.a Uuited Presbyterian
of the bill, and, indl:!ed, of all legi~larion at Church of Victoria, in fa.vour of the abolition of
present, was to desrroy the prcsti{J€ of the state aid to religion; by Mr. Levi, from the
Governor's position, and that of the dignity of inhahitants of Maryborough, Maldon, &c.,
the ('olony gpncrally.
praying for a single line of rail Nay from Bendigo
Mr. BI<~NNETT was of opinion, Dot only to Ecbuca; by l\jr. Embl:ng, from the Prubythat a. reduction from £15,000 per annum to terian Cburch of Collingwood, in favour of the
.£7,500 was unfair, but that the latter sum was abolition of state aid to reitgion; and by Mr.
abwlutely jIJ),ufficient for the Governor of thiS Stephen, from the Independent Church Collingcolony. He com.idered the bill involvlld a. direct. wood; Mr. Service, from the United Presbytebreach of fll1th, ma!llTlUch as the Governor had rian Church, Cullins-street; Mr. ~'rancis, from
acct-pted dfiC(1 on the understanding tbat hIS the Conj!'regational Church, Richmond; Mr.
salary would be £15,000 Do year. It was the duty Sinclair, from the United Methodist Fret) Church,

