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FIRST DAY-TUESDAY, NOVEMBEH 20, 1860.
LEGISLA.TIVE COU~CIL.
The second session of the second reformed
Parliament of Yictoria was opened on Tuesday,
November 20, 1860, by His Excellency the
Governor, in person.
Considerable animation prevailed in the neighbourhood of the Houses of Parliament at an
early hour. At half-past 1 o'clock, a guard of
honour, consisting of 80 men of the 40th Regiment, under the command of Captain Hinds,
arrived in the Parliamentary Reserve, and took up
the usual positlOn in front of the Legislative
Council Chambers. A number of the mounted
yeomanry occupied the ground to the left of the
entrance, and the band of the Volunteer Corps
was also on the gronnd.
The hour fixed for the arrival of His Excellency's commission for initiating the necessary
preliminary business of the session was 12 o'clock.
For some time previous, the interior of the House
preserved a remarkably quiet and almost deserted aspect. A few ladies had, however, already
taken their seats in the space allotted to them
inside the precincts of the chamber. Among
the members who came early were the Hon.
Messrs. Cole, Strachan, Hull, J. Uenty, Hope,
Miller Rolfe, Robertson, and Degraves. The
Hon. Messrs. Vaughan, Kennedy, Highett, Fawkner, Sir J. Palmer, Stewart, Hervey, A'Beckett,
M'Crae Mitchell, &c., subsequently entered the
house ~nd the members cccupied the short time
that eiapsed previous to the arrival of his Honour
Mr. Justice Molesworth, His Excellency's commissioner, in conver!;ing in group'!, or chatting to
the ladies who had already e"tablished themselves
in the seats usually occupied by the members. A
few members of the Legisla.tive Assembly appeared in the gallery appropriated to tIJ€m.
Precisely at ~even minutes past 12 o'clock, the
URher of the Black Rod (Colonel Farquharson)
informed the House that Mr. Justice Molesworth
had arrived, and that gentleman immediately
afterwards entered the chamber, and took his
seat on the right of the President's chait, which
at this time was vacant.
The Clerk of the ParliamentFl then read at the
table His Excellency's proclamation for the
assembling of Parliament, and also the commission of l\fr. Justice l\lolesworth. He next Tead
the writs of election of the Hon. Messrs. Cola,

Hull, Highett, Sir J. Palraer, M'Crae, and MU·
ahell. The newly-returned members then took
the oaths, signed the rolls, and took their seats.
Mr. Justice Molesworth then bowed to the
House and retired.
ELECTION OF PRESIDENT.

The Clerk of the Parliaments informed tho
House that the time had arrived for the election
of a president.
Mr. FA WKNER rose and said he proposed
that Sir J ames Palmer should take the chair of
the House as its president. lIe had been advised
that 10 years was rather a long period to propose
for the term of the presidentship, and be hacl
been requested to substitute a term of five years.
He understood that, under the Constitution Act,
he should be quite in order in following that
suggestion. Looking to the personal qualifica~
tion of Sir James Palmer, '0 his experience, both
in the former Council and in the old Parliament
of Victoria, he presumed him to be eminently
fitted for the office, alld though hc(Mr. Fawkner)
had sometimes had Jccasion to differ from him, he
remembered at the same time that no one wss
entirely free from error; and as the House was
itself well acquainted with the abilities of Sir
J ames Palmer, he felt great plea~ure in p.IOp08~
ing that he should be elected PreSIdent. (Ilear,
hear.)
Mr. J. HENTY seconded the motion.
Sir JAMES PAL\tER rose and said-I am extremely sensible of the honour proposed to be
conferred upon me, and I have only to say that I
submit myself to the judgement of the House.
The Clerk of the Parliaments put the question, whil'h waR agrped to, without dissent.
The PRESIDENT was then conducted towards the chair by his proposer and seconder and
pausing before sea.ting himself, he said he
thanked the House most sincerely for the
honour it had conferred upon him, and he could
assure the House he should I1se his best endeavours to merit so high a distinction. He had
had the good fortune of presidin~ over that
Council from the first formation of the Parliament, and durmg that time he had never had
to exercise t he power vested in him for the
government of the House in an unpleasant manner. He had never on any occasion had to administer the reproof of the House, much less to order
B
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I he
had been presented to His
read the Governor's reply.

any hon. member to be taken into custody. He
had I!carcely hat! occasion even to check a
member in the ardour of debate. These
facts reflected great credit on the colony and on
the Legislature. Such had been his experience
of Parlia.ment altogether for a period of nine
years, and he fervently hoped it would continue
to be so. (Hear, hear.) He had no doubt but
that he should find his duties to be as light,
and as azreeable as ever. Again thanking the
House for its favours, he would repeat that he
would endeavour to do his utmost to merit the
honour conferred upon him. (Hear, hear.)
The PRESIDENT then took the chair, and
said it was now necessary that the newlyelected members should present or renew
their declarations of the necessary qualifications,
as prescribed by the Constitution Act, which
he would begin by doing himself. The clerk
however, had reminded him that it would befonow~
ing a more proper course that he (the President)
should he first presented to His Excellency for
hi. approva.l.
Mr. FELLOWS said he could inform the
Bouse that His Excellency would be ready to re(leive the President at 1 o'clock, at the Government offices.
The House then rose, and, shortly afterwards,
the President, accompa.nied by his proposer and
seconder, the Usher of the Black Rod, and a
large number of the members, proceeded to the
Government offices, and were conducted into the
Executive Council Chamber.
His Excellency having entered the room,
Bir J AMES P ALMER said-I have to infoTm
your Excellency that, in pursuance of the power
vested in them by the Constitution Act, the
Legislative Council have this day proceeded to
the election of a. President, and their election has
fallen unworthily upon myself. I beg to acquaint your Excellency with the fa.ct, and to
request your appro\"a.l of the same.
His EXCELLENCY replied-Mr. President
and hon. gentlemen of the Legislative Council, I
am glad that the Le~islative Council have elected
a ~entleman of so much ability and experience
to preside over their deliberations, and I have
great pleasure in expre~sing to you my entire
concurrence in their choice.
The PRESIDENT and the members with him
then returned to the House.
The House began to re-assemble about 25
:minutes to 2 O'clock, and from the large number
of ladies who ha.d arrived in the interim, the
interior now presented an unusually brilliant
appearance. The galleries, too, were filled, chiefly
wUh ladies. Lady Barkly, who was a.ccompanied
by Mrs. Pratt, arrived about a qua.rter before 2,
at which time some difficulty was experienced by
everal ladies in finding seats, and it seemed
that those reserved for members would have to
be surrendered to their use. By degrees, however.
all were accommodated. Mr. Justice Molesworth
DOW entered the House, and took his seat below
the Governor's chair. on the right of the clerk's
table.
The President, attired in full dress, took the
chair at 11 minutes to 2, and read the usualform
of prayer.
The PRESIDENT informed the House that
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Excellency, and

The President, and the other honourable membel's newly-elected, then renewed their declarations of qualification.
lly this time the aspect of the House was animated in the extreme. At no time do we recollect seeing 110 large an attendance. The American,
French, SWiSIl, and otber consuls, in full dress,
stood near His Excellency's chair. The ~anery
of the Legislative Assembly was fully occupied.
At 6 minutes to 2 the Usher announced the
approach of His Excellency, and precisely three
minutes afterwards the. Goyernor entered the
Chamber, attended by hl!! pnvate secretary, and
aide-de-ca!llp, Colonel Pitt, and Dr. Websier
(40t~ RegIment).
.
HIS EXCELLENCY h.avIDg requested hon. members to be seated, deSIred the Usher to request
the attendance of the. Hop. the Speaker and .the
memb~rs of the Legl~latlve Assembly, a~d ID a.
few mmutes the Speaker appeared, ID hI!! state
robes, followed by a larl!e num~er of memb~rs of
the Lower House. Messrs. NlCholson, M CuIloch, Greeves, and Dr. Evans, were amongst
the members nearest to the Speaker.
His EXCELLENCY immediately rOBe, and delivered the following speech :It Mr. President, and Honourable Gentlemen
of the Legislative Council,et M
S k
d G tl
n of the Legislar.. pea er, an
en erne
tlve Assembly,-.
.
H I regret that the neceSSIty of provldmg for
the exigencies of the public service of the en8uing year has obliged me to call you together
after the short interval allowed for repose from
the fatigues of the last se!lsion, and at a. time
when attendance upon your Parliamentary duties
must be inconvenient to many of you.
U I trust, with your assistance, to be enabled
to make arrangements by which future sessions
may commence at a time of the year more suitable for the despatch of public business. To
effect this object, it will be the duty o~ my advisers to submit for your consideratIOn such
measures only as are indispensable for. the public
welfare, in order that the present sessIOn may be
brought to a close at the earliest possible period.
U The bill for the better management of the
gold-fields, which was laid before you at the close
of the last session, has since received material
amendments, and together with bills for the
better administration of justice upon th€! goldfields, and for authorizing and regulating goldmining on private property-subjec~s upon the
importance of which I need not dwell--will be
submitted to you.
U It is my duty to call your attentiOl\ to the
subject of the occupation of the Crown lands of
the colony for pastoral purposes. A seri"s of resolutions will be submitted by my advisers, as to
the mode of dealing with these lands, and as the
basis of a bIll which will be introduced for the
purpose. I recommend to your most earnest
consideration the means by which they may be
rendered most productive to the public revenue,
and most available for the public benefit.
"The necessity for a reform in the present
system of transferring land becomes daily more
apparent; and a bill to simplify and render in-
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defeasible titles to land will at once be introduced.
" Your consideration will be invited to measures for the amendment of the existing laws
relative to municipal institutions, and for the es·
tSJ.blishment of district councils, with large powers
of self-government and taxation. I need not
point out to you the evils ariSIng from excessive
C'entralization of the functions of Government,
for the advantages to be derived from local
inftitutions.
" A bill for the consolidation and the amend·
ment of the existing insolvent laws, the defects
of which are seriomly felt by the mercantile
community ,together with other important
measures of law reform, will also be laid before
" The moral and social evils arising from the
number of neglected and deserted children in
this community are painfully conspicuous, and a
bill will be introduced providing for their main·
t.enance and education.
H Among other mea.mres which will be brought
Qnder your consideration, I may enumerate bills
for consolidating and amendil.lg the laws relating to the naturalization of aliens, and the
laws between master and servant, for regulating
the fencing of land, for the amendment of the
law relating to the impounding of cattle, for the
regulation of harbour trusts and of weights aud
measures, for postal reform, and for the taking
an account of lhe population of the colony, ID
accordance with the desire of the Imperial Government that a simultaneous census should be
taken throughout Her Majesty's dominions
during the ensuing year.
" I have had under my consideration the re}lort of the commission which I appointed to
mquire into the state of the civil service of the
colony. A bill, based upon and carrying out
the most important suggestions contained in that
report, will be submitted to you. l'his mt;asure
will effect material saving in the expenditure of
the country, and will, 1 trust, diminish the labours of future sessions, and increase the efficiency of the public service.
" Gentlemen of the Legislative Assembly,Cl The Estimates for the ensuing year will immediately be laid before you. ThtlY have been
framed with the strictest regard to economy
compatible with the efficiency of the public service, and embrace important reductions from the
expenditure of previous years.
.. Honourable Gentlemen of the Legislative
Council, and GenLlemen of the Legislative
AssembJy,Cl Your attention will be invited during the
leBSion to the propriety of providing a permanent
and adequate supply of water the interior of
the COUntry, and to the necessity for the protection of our harbours from foreign aggression.
" The subjects which I have mentioned, though
few in number, are of great importance; and I
earnestly pray that your deliberations way, under
the blessing of Almighty God, insure the continuance of the tranquillity and prosperity which
the country now enjoys."
The Pnvate Secrtltary then banded a copy
of the speech to the Speaker, who bowed and
retired.

Bis Excellency and suite then left the House,
which speedily &8sumed its usual appearance.
TRADE MABKS BILL.

Mr. MITCHELL, by the permission of the
House, moved, without notice, for leave to bring
in a bill for the prevention of fraudulent
imitation of trade marks. The bill was one of
great importance; and, with the permission of the
House, he would move that it be read a
first time, and that the second reading be made
an order of the day for that day fortnight.
Leave was given to bring in the bill, which wal
read a first time, and ordered to be read a second
time accordingly.
THE ADDRESS.

The PRESIDENT said he had been fumiahed
with a copy of His Excellency'S speech, and he
then read it to the House."
Mr. HULL moved"That Messrs. 001e, Mitchell, Coppin, Power,
Miller, Wilkie, Fellows. and the mover, be appointed a select committee to prepare an addre81
ID reply to His Excellency's speech."
The motion was agreed to.
Mr. nULL moved" That the House adjourn for half-an·hour, in
order to allow the select committee to prepare
the address."
Mr. FA. WKNER rose to move an amendment. He did so because there were at least
three very important points in the speech, wbich
would require to be well weighed and considered
before an answer could be given to them. (Hear.)
If the preparation of an address were a mere
matter of form, doubtless five minutes wo~ be
a sufficient time to devote to it; but he was not
satisfied with so short a. time for consideration,
when the committee would have as it were to reflect the mind of the House on some most important questions. A measure of vast importance
to the community at large was that by which it
was intended to make provision for the large
number of children who were now wandering
about, a disgrace to the colony, and inflicting a
serious 10s8 upon it. Some steps must be taken
in the direction indicated, and they must be very
carefully considered. It might also happen that
some points in the speech, which did not now seem
to be importllont, would hereafter turn out to be
so. He would move that the committee meet,
and bring up their report on the next day
on which the House should assemble, at !ea.at
not before to-morrow. The committee might
meet half an hour before the House. He WIUI
not asking anything new, for there were precedents for such a course.
The PRESIDENT sug~ested that the hone
member had betLer move that the House do
adjourn till to-morrow at a certain hour.
Mr. FAWKNER then moved that the House
adjourn till Wednesday, at:1 o'cloLk. It would
be a good plan to meet early, and get through
the business, for he confessed he did not like
adjourning at 6 or 7 o'clock for refreshment, and
then coming back to the House.
Mr. llERVEY seconded the amendment.
Mr. MITCHELL said he did not see why the
House could not adjourn for half an hour; and

THE VICTORIAN HANSA.RD

when the address was brought up, it would be
competent for any hon. member to complain of
anything in it, or to move the adjournment of the
House. The rreparation of the address was a
mere matter 0 form.
Mr. HERVEY said it was unfair to ask the
select committee to prepare in a hurry an answer
to an address on which perhaps few of them had
had time to make up their minds. ( Hear, hear.)
He would rather say it would not be too much to
ask for a week's calm and careful consideration.
There W~B one most important subject which had
been omItted from the speech, and which he was
very much surprised at; he alluded to an education measure. (~-Iear, hear.) He thought, therefore, the commIttee should have more time to
prepare their address.
Mr. POWER said he, for one, was certainly
not prepared at once to say what answer he would
give to the address. There were several measures
noticed in it, and thBre were some equally important omissions. Education was one, and there
wasanother-immigration-a question which seriously affected the welfare of the country. (Hear
hear.) That was 80 important a subject that h~
much regretted it had been altogether omitted
from the speech. He feared the latter could not
be altered, but, 80 far, he must say he eould not
approve of it. He should support an adjourn
ment till to-morrow.
Mr. A'BECKETl' said that, after such an expression of opinion from members of the committee, he thought no one could properly deehne
to vote for the amendment.
Mr. HULL said he perfectly concurred in t~e
opinions that had fallen from hon. members, and
should be sorry to have it supposed that he
'Wished to hurry the address. He /Should be glad
to adjourn till to-morrow_
Mr. MITC HELL said there were several notices of motion which he had to give, on behalf
of the hon. gentleman who represented the Government~ and he would therefore suggest that
the amendment be amended, to the effect that
the House at its rising should adjourn till 3
o'olock to-morrow.
Mr. FAWKNER made no opposition, and the
amendment, as amended, was then put and
agreed to.
BUSINESS OF THE HOUSE.

Mr. MITCHELL in the absence of Mr. FELLOWS, gave notice that, on the following day, he
would move that Tuesdays, Wednesdays, and
Thursdays be the days on which the House should
meet for the despatch of business, and that 4
o'clock be the hour of meeting. He also gave
notice that he should move, secondly, that on
Wednesda.y in each week Government business
should take precedence of all other business.
COMMITrEE ON STANDING ORDERS.

Mr. MITCHELL ga.ve notice that he would
move, on the following day, that the hon. the
President and the hon. l\1essrs. A'Beckett, Hervey, and Millt,r, be appointed as the select committee on the standing orders.
PARLIAMENT BUILDINGS COMMITTEE.

Mr. MITCHELL gave notice that, on the following day, he would move that the hon. the
President and the lIon. Messrs. IIighett, Rolfe,
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Cole, a.nd Robertson, be appointed members of
the joint committee for the management and
supermtendence of the Pa.rliament buildings,
LIBRARY COMMITTEE.

~r.

MITCHELL gave notice that, on the followmg day, he should move that the following be
memberil of the joint committee to manage the
Library :- The hon. the President, and the hon.
Messrs. Bennett, Power, Hope, and Fawkner.
REFRESHMENT ROOMS.

l\Ir. HIGHETT gave notice that, next day he
should move that the Hons. S. G. Henty: A.
Fraser, J ames Stewart, G. W. Cole, and the
mover be members of the joint committee, to
manage the refreshment roonlS and stables.
PRINTING CO:r.1MITI'E:g.

Mr. HERVEY gave notice that, next day, he
should move that there be a Printing Commiltee
appointed, and that papers presented to the
House be referred to the said committee for report, such committee to consist of the Hons. J.
~. }<'awkner, 'I'. 11. Power, T. T. A'Beckett, C.
"aughall, W. l>egraves, and the Mover.
The Council then adjourned.
LEGISLATIVE ASSE}1BLY.
The SPEAKER took the chair at 12 o'clock
precisely.
MESSAGE FROM THE COUNCIL.

The Sergeant-at-Arms announced to the hon.
the Speaker that the Usher of the Legislative
Council had brought a message from that body
to the Assembly.
The Usher was then introduced to the hon. the
Speaker, and requested the attendance of the
members of the Legislative Assembly to hear
the opening address, about to be delivered by
His Excellency the Governor in the chamber of
the Legislative Council.
The Stleaker then, being in full dress, and preced~d by the Sergeant·at-Arms bearIng the mace,
and accompanied by such of the members of the
A8sembly as were present, attended in the Council Chamber, in accordance wlth His Excellency'd
request.
After a few minutes the Speaker and members returned to the Assembly, and the m:lce was
duly laid upon the table. No business was done,
however, it being understood that the sitting
would not commence for business till 4 o'clock.
The House re-a.Esembled at 5 minutes past 4
o'clock, when the l::lPEAKER took the chair.
NEW MEMBERS.
The SPEAKER announced the names of hon.
members who had resigned during the recess;
and the following new members were then introduoed, and took the oaths and their seats:Mr. W. C. Haines, for Portland, introduced by
Mr. Mollison and Mr. Carr.
Mr. Foott, for Geelong West, introduced by
Mr. Gillespie and Mr. King.
Mr. Greeves, for Geelong East, introduced by
Mr. Nicholson and Mr. M'(Julloch.
Mr. Pyke, for Castlemaine, introduced by Mr.
Wood and Dr. Macadam.
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Mr. Bailey, for Ballarat Weat1 introduced by
Mr. Nicholson and Mr. M'CulloCh.
Mr. Newton, for South Bourke, introduced by
Mr. Wood and Mr. Lyall.
Mr. Chapman, for C&!itlemaine, introduced by
Mr. Pyke and Dr. Macadam.
Mr. Greeves, Mr. Pyke, Mr. Bailey, and Mr.
Newton, as members of the Government took
their seats on the Treasury bench. Mr. IiaineB,
Mr. Foott, and Mr. Chapman took their seats
on the second bench on the :Ministerial side,
below the gaagway.
PAPERS.
The ATl'ORNEy-GENERAL presented the rules
of the Supreme Court.
Mr. M'CULLOCH laid on the table the sworn
returns from the several banks in Victoria for
the quarter ending September 30. Also, the third
progress report of the Commissioners on the
Defences of the Colony.
SITIINGS OF THE HOUSE.
Mr. NICHOLSON gave notice that, on the
following day, he should move that Tuesday,
Wednesday, Thursday, and Friday in each l\et!k
be the days on which the A8sembly !>ha.lI meet
for the despatch of business during the session,
and that 4 o'clock be the hour of meeting each
day. The hon. gentleman also intimated that
he should likewise move that Government business take precedence of all other business on
Tuesdays, Wednesdays, and ~'ndays.
PETITION.
Mr. STEPHEN presented a petition from WilHam Henry Veck, who had been a Post-office
letter-carrier, and who ruptured his leg while on
duty in February last, praying the IlouRe to take
his case into consideration. The petition was
read. It stated that withm the last, six years the
petitioner had walked upwards of 25,000 miles in
the service of his country. (Laughter.)
THE TARADALE VIADUCT.
Mr. HOOD gave notice that, on the following
day, he should put questions to the Chief Secretary relative to correspondence which had taken
place between Messrs. Fairbairn and Sons, engigeers, of Manchester, and the agent-general of
the colony in England, in reference to the construction of the Taradale viaduct.
THE VOLUNTEER MOVEMENT.
Mr. ANDERSON intimated that, next day, he
should ask the Treasurer if the sum of £5,000,
voted by the House in aid of the volunteer movement, in order to prevent the necessity of personal contributions by members, had been placed
in course of expenditure; and, if not, for what
reason?
CATTLE DISEASE.
Mr. MOLLISON gave notice that, on the 4th
December, he should move for leave to bring in
a bill to prevent the spread of contagious disease
amongst cattle.
PRINTING COMMITTEE.
Mr. NICHOLSON intimated that, on the following day, he should move that the Speaker, and
Messrs. Brooke, Snodgrass, Heaies, Verdon,
)'Joader, Serjeant and M'Lellan, and the mover,
be the Printing Committee for the session.

THE LICBNSBD VICTUALLBRS.
Mr. LOADER gave notice that, on Frid.y, the
14th December, he should move for leave to bring
in a bill to consolidate and amend the laws
relating to licensed victuallers.
THE SALARIES OF THE EXECUTIVE.
Mr. CARR notified that, on the following day,
he should.ask the Attorney·General, whether it
was the intention of the Government to introduce
a bill for the reduction of the salaries of all
future Governors and Ministers of the Crown
in this colony? (Hear, hear.)
•
STANDING ORDERS COMMITTEE.
Mr. NICHOLSON gave notice that, on the
following day, he should move that the Speaker,
and Messrs. Lalor, O'Shanassy, Greeves, Duffy,
Ebden, Wood, Mollison, and Gray, do form the
Standing Orders Committee.
REFRESHMENT-ROOMS COMMITTEE.
Mr. NICHOL~O~ intimated that, next day,
he should move that Messrs. Wilkie, Carr, Anderson, Brodie, Pyke, Molli~oll, and Service, do
form the Itefreshl11ellt-rooms Committee.
LIBRARY COMMITTEE.
Mr. NICHOLSON announced that, on the
following day, he should move that the Speaker.
Mr. Caldwell, Dr. Evans, Mr. Lock, and Mr.
Greeves, be the Library Committee.
PARLIAMENTARY BUILDINGS COMMITTB1Il.
Mr. NICHOLSON gave notice that, next day,
he should move that the Speaker, and Messrs.
Brooke, Pyke, Ebden, and Duffy, do form the
Parliamentary Buildings Committee.
WATER SUPPLY TO GOLD-FIELDS AND AGRICULTURAL DISTRICTS.
Mr. LOADER notified that, on the following
day, he should ask the Chief Secretary, what
system the Government intended to recommend
for the purpose of supplying the gold-fields and
agricultural districts with water?
THE CENSUS.
Mr. NICHOLSON moved for leave to bring
in a bill to authorize the taking of an account of
the population of the colony in 1861.
Mr. WOOD seconded the motion, which was
carried without comment.
The bill was then brought in and read a first
time, the second reading being appointed for
Tuesday next.
THE GOVERNOR'S SPEECH.-THB ADDRBSS IN
REPLY.
The SPEAKER announced to the Assembly
that he attended that afternoon the chamber of
the Legislative Council, where His Excellency
the Governor made a speech, a copy of which he
(the Speaker) would now read to the House.
The speech having been read,
Mr. J 0 N ES proposed the following resolution:.. That this House do resolve that an humble
address be presented to His Excellency the Governor, expressive of our loyalty to our Most
Gracious Sovereign, thanking His Excellency for
the consideration which he has expre88ed for
our convenience, expressing our satisfaction that
the measures to be submitted for our considera-
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himself the expression of his unfettered judgepublic welfare, and our concurrence in His Excel· ment in the details, and the ri~ht to vote
lencts desire that future 8essiGns may com- for or against, as that judgement might dicmence at a. time of year more suitable for the tate. (" Hear," and cheers.) He would call
despatch of public business, and that the present the attentIOn of the House to the fact that in the
session may be brought to a close at the earliest speech of His Excellency no allusion was made to
possible period; assuring His Excellency that our a revision of the tariff; and he (Mr. J ones) was
JIiost senous consideration will be given to the under the apprehension that he ought not to lose
measures recommended by His ,Excellency for tbe present opportunity of giving utterance to
the consideration of Parliament; conveying our the opinions which he held on that subject; but
beat thanks to His Excellency for calling our he had been given to understand by more exat$ention
the subject of the occupation of perienced members of the House, that this subthe Crown lands of the colony for pas- ject would come under the discussion of the
toral purposes, and for His Excellency'S House when the Treasurer brought forward his
assuranoe that resolutions will be submitted as budget (hear, hear), and at that time he should
the basis of a bill to be introduced for take the opportunity of expressing the opinion
the purpose of dealing with these lands; and he entertained, that a young country must be
assuring His Excellenoy that the means by which nursed ,before it could walk alone. (" Hear," and
these lloDds ma.y be rendered most productive to cheers.) In conclusion, as the carrying of this
the public revenue and available for the public resolution would be merely a graceful act of rebenefit shall reoeive our most earnest considera- spect to His Excellency the Governor, and as it
was the first motion which he had had the honour
tion.
"Thanking His Excellenoy for informing us of moving in the House, he trusted it would meet
that the Estima.tes for the ensuing year wlll im- with the cordial and unanimous assent of all
mediately be laid before us; for the assurance the members. (Cheers.)
that they have been framed with strict reMr. LYALL seconded the motion, and
gaxd to economy, and that they embrace imThe SPEAKER having put the question,
portant reductions upon the expenditure of
Mr. BROOKE said he wished to ask the Chief
previous years; and assuring His Excellency that
Secretary, whether he intended to adopt the usual
thelshall receive our best consideration.
course
of referring the address to a select com, Assuring His Excellency that our attention will be given to the propriety of mittee?
Mr. NICHOLSON.- Yes. If the resolution
providing a permanent and adequate supply of
WMer to the interior of the country, and tG the be adopted, it will be sent to a select committee.
protection of our harbours from foreign aggresThe question was then put and carried.
sion; and sincerely joining His Excelltmcy's
Mr. JONES moved that the following gentleprayer, that the dt.liberations of Parliament may, men be appointed a select committee to draw up
under the blebsing of Almighty God, insure the an address, viz., Messrs. Nicholson, Lyall, Mart·
continuance of the tranquillity and prosperity ley, Mollison, Service, and the mover.
The motion was seconded by Mr. LY ALL, and
whioh tbe country now enjoys."
He had assumed the position of mover of this adopted.
Mr. NICHOLSON moved that His ExcelNSOlution, not from any desire to put himself
forward where an older member should lead, but lency's speech be referred to the select committee,
because he bad been giv~n to understand that it which was agreed to, and the committee having
was an honour usually accorded to a junior mem- retired, returned in a few minutes with the fol·
ber of the House; and taking thi;; view of the lowing reply, which was read by
case, the procet:ding could in no way interfere
The CLERK as follows :with his posidon as an independent member, uTo His Excellency Sir Henry Barkly, Knight
Commander of the Most Honourable Order of
which he hoped at all times to uphold and mainthe Bath, Captain-General and Governor-intain. (Hear, hear.) He moved the resolutIOn
Chief of the Colony of VictOria, and Vicewi.h satisfaction, because, in his opinion, some
of the measures mentioned by !lis Excellency, in
Admiral of the same, &c.
speeoh, required the immediate attention of
" May it please your Excellency.
"We, Her Majesty's most faithful members of
~e House. (Hear, hea.r.) He alluded to the
bills for the better administration of justice on the Legislative Assembly of Victoria, in Parliathe gold-fields, the better management of the ment aS8embled, desire to express our loyalty to
gold-fields, and the regula.tion of gold-mining on our Most Gracious Sovereign; and to thank your
private property (hear); and, considering that one Excellency for the consideration which you have
moiety of the constituency he had the honour to expressed for our convenience.
" We desire to express our satisfaction that the
represent belonged to the mining community. he
IDlght be excused feeling a. peculiar anxiety and measures to be submitted for our considera.tion
interest in the satisfactory and speedy carrying will be such only as are indispensable for the
out of those m~ures. (Hear,hear.) He would lIublic welfare, and our concurrence in your
not trouble the House with any comments upl)n Excellency'S desire that future sessions may comthe other measures intended to be brought for- mence at a tlme of the year more suitable for
ward during this session. He would simply the despatch of public business, and that the
observe that, as the opinion which he, together present session may be brought to a close at the
with the majority of the House, expressed by earliest pOl>sible period.
" We beg to assure your E~cellency that our
the very last division which took place last session had in no wa.y changed, he should give his most serious consideration will be given to the
best support to the Government in carrying out measures recommended for the consideration of
those measures, at the same time reserVIng to Parliament.

tion will be such only as are indispenaable for the
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" We wish to convey our ~t thanks to your the colony and the anxiety of the publio, we have
Excellency for calling our attention to the subject a righ~ to knoW' what are the intentions of Miof the occupa.tion of the Crowlllands of the nisters. (Hear, hear.) I may be told there is.
colony for pastoral purposes, and for your Excel- sum on the Estimat es for immigration. There
lency's assurance that resolutions will be sub- mayor may not be, but at present this House iI
mitted as the basis of a bill to be introduced for left in entire il{tlorance in that behalf. (Hear,
the purpose of dealing with those lands.
hear.) And, even if there be a sum on the Esti"The means by which those lands may be mates, it is still a matter of very serious argurendered most productive to the public revenue ment, whether, on that subject, express legislation
and available for the public benefit shall receive is not required. Even if there be a sum on the
our most earnest consideration.
Estimates, it is a question whether it will meeti
" We thank your Excellency for informing us the wishes of the country; and this is a question
that the Estimates for the ensuing year will on which I certainly consider we have a right tQ
immediately be laid before us, and for the avall ourselves of all the experience, not aJone
assurance that they have been framed with strict of our own and the neighbouring colonios, bu$
regard to economy, and that they embrace impor- also of Canada and the other dependenOM
tant reduction from the expenditure of prevIOUS of the home country. I allude to theect
rears. We beg to assure your Excellency that topics as appearing to me to be serious and moe'
material omissions in the address. (Hear, hQal'.)
they shall rective our best consideration.
H We assure your Excellency that our attention
We all know that in speeches of this kind, Mini~
will be given to the propriety of providing a per- ters have promised to address themselves to aJl
manent and adequate supply of water to the in- pubhc questions whatever. In my opinion, i,
terior of the country; and to the protection of would be far more convenient if we gave to ~
our harbours from foreign aggression.
otherwise useless document the significance tha$
" We sincerely join in your Excellency's prayer, is given to it in the United States, namely, tha~
that the deliberations of Parliament may, under we should be able to ascertain by an exposition ~
the blessing of Almighty God, ensure the con- the Ministers themselves what their real inten.
tinuance of the tranquillity and prosperity which tions are, which it is impossible we can glean
the country now enjoys."
from the vague and general way in which thiJ
Mr. JONES moved and Mr. LYALL seconded document is put before us. (Hear, hear.) Therethe motion, that the House agree with the report fore I say it would be more convenient to have ~
of the select committee.
exposition from Ministers, especially, aselsewhere,
Mr. BROOKE.-Sir, I rise on this occasion to they have been so signally reticent on the subject.
ask the House to pause before it commits itself (Hear, hear_) I would call to the mind of th.
to an address which it has not had any opportu- House the fact that, some years since, the very
nityof considering. (Hear, hear.) The House course I now propose WaR adopted, namely, that
8tands in a Romewhat peculiar condition. This we should not at once agree to an addreu of
country has not had the advantage of hearing which we have little or no knowledge, but that.
that exposition of Ministerial intentions, which, matter of this kind should receive at least ..
on the re-election of Ministers, is usua.l else- much dehberation as the report. of an ordinary
where. (Cheers_) In every place where a Minis- select committee. (Hear, hear.) Under these
ter has placed himself before the country. hls circumstances, I beg to move that this House do
object has rather seemed to be to conceal the to-morrow take into consideration the report of
policy and the intentions of the Government-if, the committee that prepared the address.
mdeed, they have any-than to disclose it. (Hear, (Hear, hear.)
.
hear.) I consider, sir, it is too much to ask t.his
Mr. O'SHANASSY.-Sir, I rise to second thll
House to come down here at:& o'clock to hear amendment (cheers), with a strong convictioa
what the intentions of Ministers are, and then that there never was a period in my recollection
t:> hear the hon. member for Evelyn saying we -tolerably long as it is-of the history of thia
should agree to an echo of this speech. (Hear, country which requires at the hands of a Gohear.) The hon. member for Evelyn himself, vernment and Legislature a more distinc$
in moving the adoption of the address, pointed enunciation of their policy than the preaent.
out a most matenal omission in this speech. (Cheers_) When one casts his eyes around ill
(Cheers.) It is a reform of the tariff, whether either the suburban, the mining, the agrioultural.
looked at from a free trade or protectionist or the pastoral interests, he must see that a vas,
p4)int of view. The resources and finances and mighty change has come over-I will not
of this colony are not in the same position say the permanent prosperity of this countl'f,
as they were years ago.
We have arrived but -at least the feelings of all who reside 111
at that 'state of na.tional development when it at present. (Hear, hear.) That feeling is
we must begin to consider whether our shared by every inhabitant of the country-.
fiscal system IS based on a proper footing, and feeling of uncertaintr and insecurity. There are,
whether, on the whole, our revenue is adequate to I believe, few men lD the country who, if they
our expenditure. We may, no doubt, be told asked themselves now, after having resided here
this question \\ill be discussed on the Budget, 20 years, what they saw as a prospect for
but I say it is so fundamental a portion of our permanent residence, could say, H I have been
policy that it ought not to be postponed until the following a career in Victoria for 20 years, and I
Budget is being considered. (Hear, hear.) We intend to pursue that career until my days are
have a right to be informed at this stage of our ended." Now, sir, I myself yield not in attachproceedings what are the Ministerial intentions ment to this country to any man in it (hear.
on that head, and also on the question of immi- hear); but I confess that I am met oa
gration. (Cheers.) The question of immigra.- all sides with the notion that there is a vast
tion is one on which, looking to the condition of feeling of insecurity as to the le~islation whicla
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shan govem this country in the coming year.
And, sir, I say that insecurity and instability of
purpose will not be removed by the speech which
has been read to us this day. (Cheers.) Sir, the
hon. member for Evelyn will not suppose that
any hon. member of this House intends the
slightest disrespect to His Excellency the Governor from not voting this address. (Hear,
hear.) That suggestion only appears to me to be
thrown out with a view of catching a few inno·
cent votes in the far corner of the House
(great laughter); but no one can for a moment
say there is the slightest disrespect intended.
Sir, if the promises made in this programme
were proposed in a spirit of sincerity, I should
like to know how it would be possible for all the
matters in this address to be carried out in a few
eittings in the dog· days ? (Hear, hear.) All these
subjects are merely rehashes of the past things of
other L~gislatures. (Laughter, and H Hear.")
No doubt, Ministers want to prove they are indnstrious. (Laughter.) The hon. mover of this
amendment has alluded to the questions of the
tarift' and immigration. I think we should all
like to know what wou1d be the final settlement of these questions. In this country, by
the settlement of these important public questions, persons form their notions of private life.
The arrangement of such questions is the guide to
settlementandinvestmentin the country ; and they
cannot be overlooked at so important a crisis as
the assembling of Parliament. (Hear, hear.)
With regard to the civil service, and the desirability of bringing it to an efficient state, no one
can rejoice at its being brought to that state more
than I; but I do not wish to look at the poorer
classes of the civil service as those in which a
reduction should be made. (Hear, hear.) I do
not see that there is any allusion made to the
civil list-a subject which, I think, cannot be
passed over without consideration. (Hear, hear.)
As to the statement, that this country never was
in a state of _greater prosperity, I simply do not
believe it. (Hear, hear.) I do not despair, however, but that by useful legislation, intelligence,
and patience, the prosperity which this country
once enjoyed may be restored, but I confess I
lee no intimation of it in this address without a
distinct sta.tement from the Government. (Bear,
hear.) Therefore, sir, I vote for this amendment, in order to enable the Government to be
full and explicit. (Cheers.) I do not ,;upport it
in any factious Rpirit (cheers), hut simply for the
JJurpose of drawing from the Government an expression that will be useful to themselves
and the country. (Cheers.) The time h~ gone
by when Governments can shuffle off responsibilities upon committees of this House, and
I say that Ministers must take ufon themselves
(cheers) the direct responsibility 0 enunciating a
policy (che«.>rs) which they believe to be wise,
and for the benefit of the country. In that
spirit, and in that spirit alone, I support this
resolution, and I trust time will be given to
Ministers to be more explicit on the subject of
the legislation for the session; and, therefore, I
cordially support the amendment. (Cheers.)
Mr. MOLLISON hoped his hon. friend the
Chief Secretary would adopt the suggestion that
had been made on the other side. (Laughter.)
He himself shared in the anxiety to know what
were the intentions of the Government with
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respect to the questions of immigration and the
tanff, but, ha.ving asked the question privately,
he was informed it was contrary to etiquette to
iusert in a Royal speech anything that directly
made a demand on the public purse. That
answer certainly sa.tisfied him at the time, but
if it were the pleasure of the House not to treat
the Royal speech in that manner, and give a.
mere formal reply to it, then he for one would
not offer any opposition to the amendment, but,
:m the contraryi would request his hon. friend to
accede to it. (Iear.)
Mr. NICHOLSON.-I have no opposition to
offer. (Great laughter.) Sir, I suppose, when hon.
members on the other side so laugh, they know
they can defeat the Ministry, but I may tell them
they have not got it yet in their own hands (hear,
hear). But I have no opposition to make to this
question standing over; at the same time, 1 do
not approve of the objects of either the mover
or the seconder of this amendment. Their object,
it appears to ml', is to go into the consideration
of the budget, and that has no right to be gone
into now. I would ask those hon. gentleme'l
whether they wish to go into the policy of the
Government in detail of every bill to be brought
in during the whole sessicn? for if not, then I
say the spel'ch contains as clear an exposition of
our policy as any Ministry could give. (" Hear,
hear ;" and" No, no.") I say distinctly it does
(" Hear," and "No"); and I ask any hon. member whether it is right that financial questions
should be deal~ with in a Governor's speech?
and I 6ay the revision of the tariff is a financial
question. The question of immigration merely
amounts to this-what amount do you propose to
appropriate for this purpose? These are questions that must be dealt with whether the Government support protection or not; and I
now am prepared to say most decidedly the
Government will not support protection. (Hear,
hear.) Both these, however, are clearly fina,ncial questions, and I am really glad of it, as
it shows hon. members are obliged to drag in the
budget (" No, no"); but if they say they want
to have deliberations on the merits of the
address, as I do not wish the question
to be decided on a side-wind like this, then I
say I will rather meet them on the merits. The
hon. member for Kllmore states that he wishes
to give no factious opposition, but he says the
time is come when no Government can shuffle
out of an explanation. (Opposition cheers.) I
hope, sir, the present Government will get credit
for this-that if it does not carry out all its
measures, It is sincerely desirous to do so.
(IIear, hear.) However, as there is no factious
opposition, I shall not oppose the amendment,
but meet the case to-morrow on the merits.
(Hear, hea.r.)
The SPEAKER then proposed that the hon.
member should withdraw the amendment.
Mr. BROOKE declined, as he understood it
was agreed to.
The :SPEAKER then put the question, and the
amendment being ae:reed to, the House, on the
motion of Mr. NICHOLSON, adjourned at a quarter past 5 o'clock to 4 o'clock on the following
evening.

.Nov. ~l, 1860.]

SECOND PA..RLU.MENT.

SECOND DAY-WEDNESDAY, NOVEMBER 21, 1860.
LEGISLATIVE COUNCIL.
The PRESIDENT took the chair at 11 minutes
past 3 o'clock, and read the usual prayer.
CHURCH OF ENGLAND FUND.

this session will 'not be allowed to close without
measures for carrying them out being submitted
for our consideration."
Mr. MITCHELL seconded the motion, which
was agreed to without remark.

Mr. FRASER gave notice that to· morrow, or
SITTINGS OF THE HOUSE.
on the next day on which the House should meet,
Mr. MITCHELL, in the absence of Mr. Felhe would ask the hon. gentleman representing
the Government if a. report were correct that a lows, moved.. That Tuesdays, Wednesdays, and Thursdays
circular had. he en sent to all the clerks in the
law department under the Crown, requesting; be the days on which the Council shall meet for
the
despatch of business during the present;
them to subscribe to the Church of England
fund, and to state the amount of their subscrip- session, and that 4 o'clock be the hour of meeting
tions, and if so, whether the proceeding had. been on each day."
Mr. VAUGHAN seconded the motion.
authorized by the Attorney·General.
Mr. l!'AWKNER objected to the motion, and
THE .ADDRESS.
really thought it would be advisable that the
Mr. HULL brought up the following report of House should adjourn until some hon. member
the Select Committee in reply to His Excellency's who might represent the Government should be
speech on the opening of Parliament, and moved appointed. He could not but think that the
that it be adopted :Government had treated the House with
"To His Excellency Sir Heury B~rkly, Knight cool contempt in lea.ving it without any
Commander of the most honourable Order of person to whom it could apply for inthe Bath, Captain· General and Governor·in- formation when necessary. It was, he thought,
Chief of the Colony of Victoria, and Vice- a question whether they had not better
Admiral of the same, &c.
shut up the House altogether, until the
et May it please your Excellency,-We, Her
Government did appoint some gentleman. They
Majesty's most dutiful and loyal subjects the wanted information as to the address, and there
members of the L·egislative Council of Victoria was no one to appJy to, the hon. member (Mr.
in Parlia.ment assembled, beg leave to express Mitchell) being only the locum tenens of Mr.
our loyalty to Her Most Gracious Majesty the Fellows. He also objected to the hour of meetQueen, and to thank your Excellency for the ing being 4 o'clock. There were many members
speech with which you have opened the present coming from the country who found that hour
session of Parliament. We desire to express our inconvenient, and he believed that an earlier
concurrence with your Excellency in trusting hour of meeting would be more adapted to Recure
that arrangements may be made by which future the proper transaction of the public business, and
sessions may commence at a time of the year also to the wants of those gentlemen who had
more suitable for the despatch of public Business, their own business to attend to, and wished to be
and our satisfaction that such measures only will able to get home in good time. He should,
be submitted for our consideration as are indis- therefore, move that the hour of 3 o'clock be
pensable for the public welfare, in order that the substituted for that of 4.
present session may be brought to a close at the
Mr. MITCllELL said he concurred generally
earliest possible period.
in what had. fallen from Mr. Fawkn£r, but the
H We assure your Excellency that our best at.
House would remember that 4 o'clock had been
tention shall be given to the consideration of the appointed, in order to meet the convenience of
bills to be laid before us.
the hon. member (Mr. Fellows.) If that hon.
" We thank your Excellency for calling our gentleman were to continue to represent the
attention to the subject of the occupation of the Government, it would be of no use meeting until
Crown lands of the colony for pastoral purposes. 4 o'clock; and the amendment of the hon. memThe means by which these lands may be ren- ber (Mr. Fawkner) was equivalent to saying that
dered mest productive to the public revenue, and the House should not proceed with the publio
most a'i&ilable for the public benefit, shall business until some hon. gentleman should De in a
receive our most earnest consideration.
position similar to that formerly occupied by the
., We join with your Excellency in the earnest hon. gentleman who represented the former
prayer that our deliberations may, under the Government. He would suggest that it would be
blaBBing of Almighty God, insure the continu- far better for the hon. member (Mr. Fawkner)
an('e of the tranquillity and prosperity which the to bring forward a distinct motion as to a reprecountry now enjoys. We regret that we feel it senta.tive of the Government being in that
our duty most respectfully to allude to what House.
appears to us an omission on the part of your
Mr. FA WKNER.-I always act on my own
Excellency's advisers in connexion with your suggestions.
Excellency'S address, inasmuch as no reference is
Mr. HERVEY said the"question~was,·whether
made to any intention on their part to bring the whole House should be inccnvenienced for
un4er c~msi~eratlOn of Pa.~liament the questions the sake of one hon. member? (Hear, hear.)
of ImmIgratIon and educatIOn. B.:llieving, as we He should be sorry to cause any inconvenience to
do, tha.t these subjects are not exceeded in im- Mr. Fellows, but he thought it would certainly be
portance by any others, we earnestly hope that convenient to follow the example of the other
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House in not taking any important, business
before the dinner hour.
Mr. FRASER thought it would be sufficient,
from experience, that, at the commencement of
the session, the House should sit only on Wednesdays and Thursdays. If business pressed
upon them, they could meet on other days; but
it would be more convenient to meet at the same
time as the Legislative Assemb~. He moved,
as an amendment, that the word 'Tuesday" De
omitted from the motion.
Mr. MILLER seconded the amendment.
Mr. FAWKNER objected to this amendment,
as the House could easily adjourn over any day it
~ought proper.
Mr. STRACHAN supported Mr. Fawkner's
amendment, and would himself ha.ve preferred
morning .ittings. Last session, many hon. members left the House at 6 o'clock.
Mr. CO LE supported Mr. Fawkner's amend:inent. The arraDlrement which had been come
to out of consideration for the hone member (Mr.
Fellows), had proved highly inconvenient last session, and it would be fa.r better that some ODe
should be appointed to represent the Government
while the House was sitting, so that he might be
able to be present at all times.
After some f\lrther conversation,
Mr. FRASER consented to withdraw his
amendment.
The amendment proposed by Mr. FAWKNER
'Was then agreed to.
GOVERNMENT BUSINESS.
Mr. MITCHELL moved, in the absence of
Mr. Fellows"That on Wednesday in each week, during the
present session, the transactIon of Government
business take precedence of all other business."
The motion was agreed to.
COMMITTEE ON STANDING ORDERS.
Mr. MITCHELL moved"That the hons. the President, T. T.
A'Beckett, M. Hervey, and H. Miller, be ap»Ointed a select committee on the Standing
Orders of the House.
The motion was agreed to.
PARLIAMENT BUILDINGS COMMITTEE.
Mr. MITCHELL moved., That the hons. the President, W. Highett,
G. Rolfe, G. W. Cole, and F. Robertson,
be members of the joint committee of both
Houses, to manage and superintend the Parliament buildings."
The motion was agreed to.
LIBRARY COMMITTEE.
Mr. MITOHELL moved"That the hons. the President, J. B. Bennett, T. H. Power, Dr. Hope, and J. P. Fawkner,
be members of the joint committee of both
Houses, to manage the library."
Mr. KENNEDY seconded the motion.
Mr• .FAWKNER moved"That the name of Mr. Fl'88er be added to
the committee."
That hone member had been on the committee
last session, and he was not aware that he had
misbehaved himself in any way. (Laughter.)
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The PRESIDENT said some name must be
omitted from the motion if that of the hone
member (Mr. Fraser) were to be added.
Mr. FAl\'KNER said he would leave that
matter to the hone gentleman who made the
motion.
Mr. MITCHELL shook his head, amidst some
laughter, but made no remark.
Mr. FRASER said he really did not want to be
on the committee. (Laughter.)
The motion was then agreed to, without amendment.
REFRESHMENT COMMITTEE.
Mr. HIGHETT moved" That the Honourables S. G. Henty, A. Fraser,
James Stewart, G. W. Cole, and the mover, be
members of the joint committee of both Houses
to manage the refreshment-rooms and stables,
with power to confer with committee of Legislative Assembly."
The motion was agreed to.
PRINTING COMMITTEE.
Mr. HERVEY moved"That there be a printing committee appointed, and that papers presented to the House
be referred to the said committee for report ;
such committee to consist of the Honourables J.
P. Fawkner, T. H. Power, T. T. A'Beckett, C.
Vaughan, W. DegravEls, and the mover,"
The motion was agreed to.
THE ADDRESS.
The PRESIDENT asked if the hone member
(Mr. Mitchell) was aware when it would be convenient to His Excellency to receive the address
in reply to His Excellency's speech ?
Mr. MITCHELL said he was not; but if
the House would decide in what way the information should be conveyed to it, he would undertake, on behalf of the hone gentleman representing the Government, to obtain it.
Mr. FAWKNER felt highly indignant that
there was no one from whom any information
could be got on Government matters.
Mr. MITCHELL.-That is because you met
at 3 o'clock. (Laughter.)
A whispered conversation took place; and
Mr. MITOHELL moved the adjournment of
the House.
Mr. FAWKNER.-Well, I shall move an
amendment. (Laughter.)
Mr. HULL said he should be very lIorry to
appear to be wanting in the least in respect to His
Excellency, but he certainly did think it extraordinary that, after he had brought up the report
of the committee on the address, there should
have been no hour or mode fixed for present·
ingit.
The PRESIDENT said that, with the approbation of the Houlle, he would himself ascertain
when it would be convenient to His Excellency
to receive the address, and would communicate
the information at the next meeting of the
House.
Mr. FA WKNER moved, as an amendment,
that the House adjourn till Tuesday next. There
was nothing on the notice-paper.
The motion was agreed to, and the Hoase accordingly adjourned at a. quarter to 4 o'clock till
3 p.m. on Tuesday next.
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SECOND PARLIAMENT.

LEISLATIVE ASSEMBLY.
The SPEAKER took the chair at 15 minutes
past 4 o'clock.
RETURNS.
The SPEAKER announced that the hon. the
Chief Secretary had laid on the ta.ble the following reports :-On the gold-fields {Orders in Council), and the first annual report presented by the
council of the Board of Agriculture.
The same were ordered to lie upon the table.
THE VOLUNTEER MOVEMENT.
Mr. ANDERSON, pursuant to notice, asked
the hon. the Treasurer, if the sum of £5,000 voted
by the House in aid of the volunteer movement,
in order to prevent the necessity of personal contributions by members of the volunteer force, had
been placed in course of expenditure; and if not,
for what reasons?
Mr. M'CULLOCH reminded the hon. member
that the House had not voted any such sum, and,
until such a vote was passed, the Government could
not properly make any such payment. But,
looking at the fact that the House had unanimously recommended that such a sum should be
placed on the Estimates, and that there was some
necessity for such an expenditure, he (Mr.
M'Culloch) had put himself into communication
with Colonel Pitt on the subject, and he had
received in reply a scheme of disbursement, and
the money was now in course of distribution
in advance.
Mr. ANDERSO~ asked when the report was
received?
Mr. M'CULLOCII said he had received it that
morning. Though he had only received the plan
of distribution that day, it had been applied for
two months ago.
REDUCTION OF CROWN SALARIKS.
In reply to Mr. CARR, who asked the AttorneyGeneral whether it was the intention of the Government to bring in a bill this session for the reduction of the salaries of all future Governors
and Ministers of the Crown,
Mr. NICHOLSON said the Government had
no such bill prepared, but if a bill similar to that
introduced by the hon. member for Geelong
last year was brought in it would receive. his
support.
SUPPLY OF WATER TO THE GOLD-FIELDS, &c.
Mr. LOADER, pursuant to notice, asked the
Chief ~ecretary what system the Government
intended to recommend to the House for the purpose of supplying the gold-fields and agricultural
districts with water?
Mr. NICHOLSON thought the course pursued by the hon. member was objectionable. He
would prefer giving the information to the hon.
member at the proper time.
Mr. LOADER considered the course taken by
him perfectly constitutional.
CROWN LANDS.
Mr. ANDERSON gave notice that, on the
following day, he would ask the hon. the Commissioner of Crown Lands and Survey to lay
upon the ta.ble of the House a copy of the grant
from the Crown to the Melbourne and Hobson's
Bay Railway Company of the land occupied
by such company, together with the proclama·
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tion of Moray·street, Emerald Hill, as a pUblio
thoroughfare; and copies of all letters, documents, minutes, instructions, or orders within his
knowledge or power relating to the recent
obstruction of Moray-street by such company. by
which obstruction the bridge recently erected
over the River Yarra, at the Falls, had been rendered useless.
MANAGEMENT OF GOLD-MINES.
Mr. WOODS gave notice that, on the 19th of
December, he would move for leave to hring in a
bill to provide a more efficient management of
mines- lDspection of machinery, and the better
protection of life on the gold-fields, a.nd for
other purposes.
Mr. CARPENTER gave notice that, on Wednesday next, he would move for leave to bring in
a bill for the inspection of mines in this country.
{Hear.}
SUPREME COURT S1'ITINGS.
Mr. IRELAND gave notice that, on Tuesday
next he would move for leave to bnng in a. bill to
ame~d the practice and proceedinlZs, and to enlarge the common law jurisdiction. of the Supreme
'Jourt.
THE TARADALE VIADUCT.
Mr. HOOD asked the Chief Secretary if Jie
was in possession of the correspondence tha.t took
place between William Fairbaim and SOhS,
engineers, of Manchester, England, and the
agent-general of the colony, in reference to the
construction of the Taradale viaduct; and if lIP.
if he would lay a copy of such correspondence on
the table Qf the House? The hon. member 8IIoid
his reason for putting the question was, that he
had seen a letter from Messrs. Fairbaim and
Sons to a firm in Melbourne, stating that they
had been requested to tender for the ironwork for
the Taradale viaduct; that they had inspected
the plans, and, having done so, had declined to
send in a tender unless allowed to erect the
viaduct with one-half of the iron.
The
qua.ntity of iron to be used was 1,300 tons,
whereas Messrs. Fairbairn and SODS had offered
to make a stronger bridge with 650 tons, every
pound of iron beyond that quantity weakening
the bridge. Notwithstanding tha.t fact, the
engineer, or the gentleman under whose control
the matter was, had declmed to allow &Dy decrease in the weight, and consequently a bad
structure would be erected.
Mr. NICHOLSON, in reply, stated that the
Governmebt was not in possession of any suoh
correspondence.
LIEN BILL.
Mr. DON ga.ve notice that, on the following
day, he would move for leave to bring in a bill to
secure to contractors and workmen a lien upon
the property improved by their la.bour or materialR, to the extent of the owner's interest in the
property.
THE VOLUNTEER MOVEMENT.
Mr. ANDERSON gave notice that, on the
following day, he would move that the plan of
distribution in aid of the volunteer movement be
laid on the table, prior to any disbursement being
ma.de.
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JURIES.
Mr. IRET.AND ga.ve notice tha.t on the 28t.h
inst. he would move for leave to bring in a bill to
a.mend the laws relating to juries.

[SESSION

bers were placed. The Ministry, from some
whim of its own, had ca.refully disguised its
policy, but the House had a right to ask, not
merely that the speech of His Excellency should
embrace all the usual elements, but tha.t the
MR. CIDLDERS'S APPOINTMENT.
Ministry should indoctrinate into it the views it
intended to adopt with regard to other matters
Mr. HOOD gave notice, that on the next day, bearing upon the welfare of the country. It had
he would move for copies of all the corres- been from time to time impossible to ascertain
pondence relative to the appointment of Mr. what the views of the Government really were.
Childers as agent-general to this colony, or Sometimes it was found advocatlDg democratic
whatever designation he was known by.
principles, and then the reverse. In fact, the
ADJOURN1\IENT OF BUSINESS.
policy of the Government had not been laid beOn the motion of Mr. NICHOLSON, the notices fore the House so as to make it comprehell.sible.
The next amendment was :of motion were postponed until after the consiH We beg to assure your Excellency tha.t our
deration of the first order of the day.
most serious consideration will be given to the
ADDRESS IN REPLY TO THE GOVERNOR'S measures recommended for the consideration of
SPEECH.
Parliament. We wish to convey our best thauks
Mr. NICHOLSON movedto your Excellency for calling our attention to
cc That the report, a.s brought up by the com- the subject of the occupation of the Crown Lands
mittee, be adopted, in reply to His Excellency'S of the colony for pastoral purposes, and for your
speech ••,
Excellency's assurance that resolutions will be
Mr. BROOKE &8 the mover of the motion submitted as the basis of a bill to be introduced
f tbe previous day, sa.id it became bis duty to for the purpose of dealing with those lands, but,
O
at the same time, we express our regret that your
submit an amendment to the proposition of the Excellency has not been advised to state more
hon. the Chief Secretary. That hon. member explicitly the policy upon which those resolutions
proposed tbat the House should take s. course will be founded."
that day which it had not thought proper to take It was not too much to expect from the Ministry
on the previous day. He had no doubt that hon. that they would have declared explicilly what
members had given their consideration to the re- were their intentions as regarded the tenure of
port brought up by the select committee, an:! he the pastoral lands of the colony, more espewas quite sure that if they had seen omissions in cially as they had changed their course, and
it on the previous day, they would see now .other had not proposed that the matter should be rematters omitted. He held in his hand several ferred to a select committee of the House. Had
amendments which he intended to propose on the that course been proposed in the address, many
address, although, at the same time, he had no hon. members would have objected to it. (" Hear,
doubt that many matters contained in the ad- hear," laughter.) They had, he admitted,
dre88 might be agreed to. The firl!.t part of the taken a course more consonant with his
amendment was, that after the word" that" the views.
This was a re~ponsible
Government., and it was not proper to submit
following words be inserted:fI We, your Majesty's most dutiful subjects,
such matters to irresponsible members. But the
members of the Legislative Assembly of VICtoria House was left entirely in the dark as to what
in Parliament assembled, deFlire to express our the course of the Government would be, or
loya.lty to our most gracious Sovereign, and our what policy it intended to pursue. It was the
regret that the convenience of the public service more necessary to know its policy, as it had
has not been consulted by calling us together at hitherto pursued a l!'abian POlICY, sometimes
an earlier period." (" Oh, oh," and laughter from holding with the hare and sometimes running with
the Ministerial benches.)
the hounds. lIe would ask whether the GovernHe would, to a.dopt the best course, ad- ment would be disposed to favoUt' the pabtoral
dretls himself to the various amendments tenants of the Crown, or would faU in with
seriatim. He noticed that the first proposi- public opinion, that after 1861 there should be no
tion had excited the derision of the hon. more pastoral tenants. lIe would then propose,
members opposite; but all hon. members were by way of amendment, to strika out the 5th
aware that it waR the wish of the country that clause of the address, and to proceed :the House should have met at such an early: " We thank your Excellency for informing us
period as would have allowed of the Estimates ' that the Estima-es for the ensumg year w,ll imbeinlt passed and the Appropriation Bill assented mediately be laid before us, and for the aSllurto before the year really began. That had not i ance that they have been framed with strict
been done, and, tberefore, the present amend- regarJ to economy, and that theyembraoe imment was necessary.
The next amendment portant reduotions from the expenditure of
was: previous years; and we beg to usure your Excel"We desire to express our satisfaction at being lency that they shall receive our best considers.informed that measures conducive to the public tion.
" We assure your Excellency that our attention
welfare will be submitted to our consideratjon,
at the same time that we regret the omission of will be given to the propriety of providing a
any declaration of policy on other questions of permanent and adequate supply of water to the
vital importance."
interior of the country, and to the protection of
In putting that proposition before the House, our harbours from foreign a~gre~8ion.
as on the previous day, he would call attention to
"Whilst, however, expressing our satisfaction
the a.nomalous position in which hon. mem- to lour Excellency that so many measures con·
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ducive to the public welfare are to be brought
under our consideration, we feel it to be our duty
to express our regret that no intimation has been
given to undertake the re-adjustment of our
financial system, a course which we consider to
be rendered necesl'\ary by the altered circumstances of the country."
Now, the House did not know, with any degree
of certainty, what was the actual amount in the
hands of the Treasurer, but the House was well
aware that there had been an important falling
off in some branches of the revenue. It was proposed by the f:lister colony of New South Wales to take
off the export duty on gold, but on that subject
the House was left entirely in the dark-whether
or not. this Government proposed to do likewise
-a question, too, involving .£350,000 or £380,000
of the public revenue. (Laughter from the Treasury benches.) There might be a slight discrepancy, as there had not been any publication
lately. (H Oh.") He had heard it was £400,000,
and, therefore, there was no\'hing extraordinary
in the House wishing to know what course
the Government proposed to take. If there
was a deficiency, the Government ought
to say how it intended to fill up the gap.
Upon that point the representatives of the
country bad every right to be informed. So also
with regard to the collection of imposts. With
regard to goods coming into the colony, they had
a right to know whether the present system,
which was analo~ous to free trade in England,
was to be continued or not; and they had
more e!lpecially a right to know it, as it
was well known that two of the members
of the Ministry who had lately bean returned
had partly avowed protectionist principles. In
asking the House to agree to the amendment, he
considered he was not asking too much. Then,
again, the next amendment was:.. Beliel'ing that nothing is more conduciTe to
the prosperity of colonies than the continuous
influx of population, we are concerned to find
that it apparently forms no part of the policy of
your Excellency's present advisers to initiate any
measure for that purpose."
He thought that something should be done to
increase the population of the colony. They
had passed from a time when arri';als were very
frequent to a time when they were very scanty,
and, although inducements had been offered to
ionmigrants by the passmg of the Land Bill, that
would not be found sufficient to induce people to
come here. He considered it was necessary to take
steps at least for the introduction of female immigrants. Why shoul& they not come in? and why
had there not been some preparation made for
tha.t purpose? Some explanation was especially
necessary on that subject, a~ it was deairable for
the welfare of this colony that it should be in a.
position to compete with Canada and other older
colonies. That could not be done, however, without express legislation; and it was most necessary
to know whether, if the Government were going
to encourage immigration, it intended to revert
to the Imperial scheme of immigration, or to
make a new one. The amendment proceeded :" We have also to express our dissatisfaction
wita the manner in which the Lands Sales Act of
last session has been administered."
If there was one thing more than another upon
which the present Ministry prided itielf, it was

that act. It had pleaded guilty to having damaged
its political character; but said, in extenuation of all its faults, that it had carried 8.
land scheme which would prove of immense
benefit to the country. It had been stated
by a late member of the Ministry, tbat~
within a few weeks after the passing of the
act, 2,000,000 acres would be ready to be thrown
intothemarket. Why was it that had not been the
case? Surely, if some months ago they were
ready to be put up, they ought to be ready now.
It seemed to him that the bulk of the total
amount of land offered-about 170,000 acres
(H Oh, oh")-he merely took the statement of
the Government surveyors-was totally unfit for
the purposes of cultivation. (Hear, hear.) ltw••
described as stony, as sandy, &c., and a large
portion was set down as only fit for pastoral oeeu·
pation. (re Prove it.") Was that fairly carryiDg
out the wish of the country-to offer it such a
miserable quantity of land, some 20,000 acres
only of which were fit to be cultivated? The best
land was being kept back, or why were they not
provided at once with land for the settlement of
the agricultural population, who ha.d been waiting for so many months for it? The House had
a right to know the reason of this extraordinary
and unsatisfactory delay; and he thought he
was not expresslDg too much in expre8Bin~ his
dissatisfaction that not more than 20,000
acres of available land had been offered. He ha.
lieved the gold-fields population complainedl
moreover, that the commonage areas whIch had.
been gazetted were not adequate for the purpose i
and it would appear in this as though there had.
been a desira not to inj ure the pastoral intereat.
It was well known that squatting was impossible
in thickly-populated parts of the country, and,
therefore, there were two reasons for dissatisfao-tion with the present Government-firstly, becaU8e
the country was dit!satisfied at what it should not
have had to dissatisfy it, for the colony was wide
enough; and secondly, if the commonages were
insufficient for the population, the population
would go on the proclaimed areas, then their
cattle would stray on to a squatter's run, and the
old state of things would ensue. The squatters,
using their legal powers, would impound; the
diggers would complain to the Exec:ltive, and
the result would be a proposition to extend the
commonage acres. He did not know why the
Government had taken this course, but it was
for it to explain. The total amount of com·
monage proclaimed was under 200,000 acres.
Mr. GREEVES.-Over 500,000.
Mr. BROOKE looked for an explanation of
wby a more liberal policy had not been d~
clared. It was qUIte true the gentleman
now at the head of that department had
never been particularly remarkable for the
liberality of his land policy, and bis appointment might be symptomatic of the coul'lle
the Government intended to pursue. At present
the country was disappointed. It was possible
that a more liberal administration of the bill
would make it more satisfied; but at preaent the
bill was not a liberal one, and as it was adminis·
tered it was made much worse. In conclusion,
the amendment he proposed went on to
say:" We sincerely join in your Excellency's
prayer, that the deliberations of Parliament may,
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under the blessing of Almighty God. ensure the want of confidence, and nothing else. (Hear,
eontinuance of that tranquillity. and a return of hear.) It was useles8 to hold now to what han
that pros}!erity which the country former]y en- been said the day before, that the Opposition was
joyed:' (Hear, hear.)
not factioUlI. Burely, factlon and the hon. memAfter evoking the Deity, he thought it was ber for Kilmore could not then be supposed to
too much for the speech to state that exist together. (Laughter.) No; all that was
which
was
not
exactly
true.
What wanted then was a little reasonable delay. It
amount of prosperity was the country looking seemed that they had been going all wrong for
forward to? Not universal bankruptcy, surely? the last 13 months, and the great misfortune
Not distress in every section of the community? of the colony was, not that Victoria was
By a reasonable hea.lthful prosperity, he under- "suffering a recovery," to quote the words
stood a time when wages were high, when men of the hon. and learned member who sat
were well employed, and when there was a behind him, but that the colony was hardly
gener&l development of local industry, and existing at all, and if it was, it was only living in
general increase in the wealth of the population. the hope of being restored by means of the hon •
.Aa he knew, and as the House wen knew, such memberfor East Geelong. He would hope that
was not the case now; and it was too much to some such consummation would arrive, but
ask for a continuance of that prosperity which, thou/?h he did so, he thought that if
when examined closely I turned out to be adversity. it could
only he
effected in Iluch a
He therefore wished tne House, if by any action manner, and under such auspices, the
which it might take the prosperity of the country longer it was delayed the better. (Hear, hear.)
would be promoted, to take such a course; and He now rose to a more difficult discussion than
when the country was 80 prosperous he, for one, that which had taken place when the Opposition
would pra.y hea.rtily tha.t it should continue so. was replied to by his hon. colleague, the present
(Hear, hear.)
Commissioner of Public Works. An honest vote
Hr. O'SHA~ ASSY seconded the motion.
of want of confidence was then brought forward
Mr. MARTLEY said the hon. member for East by two aspiring gentlemen-the hon. member for
Geelong, in moving 8;n amended r~ply .to .the ad- Dalhousie, and the hon. member for East Bourke
.IreB,!lJ in a speech whlCh he had tWIce mfhcted on Boroughs-he meant to say for WiIliamsthe J:1ouse, bad asked if he had said too much. He town: (A laugh.) He would not have men(Mr. Martiey) would unhesitatingly say, Yes. tioned the case but for the epithet bestowed on
(,Laughter.) naif a dozen lines would have them by his colleague, by which they gained
plainly and honestly expressed what the hon. undying distinction as the two illuminated
member bad mystified in a cloak of words- viz., political indlcators (a laugh), a title which caused
that the Ministry had los~ the confidence of that them and others considerable embarrassment;
House! and that it would be better for the country for when questions were put in society as to
that tne Government should be placed in the its meaning, it was found inconvenient, if not
bands of the hon. member who had moved the impossible, always to give a distinct answer. (A
a.mendment. That motion had been adopted laugh.) He now felt, however, that owing to
by
the hon. member for KiImore, who certain changes in the constitution of that 1I0use,
aeconded it.
He saw before him parties the case was of much graver importance to the
in a somewhat singular contiguity.
There Ministry of which he was a member. He felt
seemed to he a somewhat singular link between now put upon his trial before the country. Of
~be hon. member for Kilmore and the hon. mem- the award of the House he confestled he had some
ber for Villiers and Heytesbury-two individuals doubts; but of that of the country, none. He said
whom he had thought as likely to unite as fire the latter with confidence~ because one-half of
and water. It was certainly not a spiritual medium, the Cabinet had, since tne close of the last
but still a medium had been found to unite them; session gone before their constituencies; in
l
and the only difficulty he (Mr. Martley) had had every mstance
their return had been contested,
was, whether the future Chief Secretary was not and in every instance they triumphed. (Hear.
to be like Cerberus, with three heads at once. hear.) Assuming, however, that the GovernThat diffioulty had been increased by the speech ment would be defeated on the motion before
just made, for he found that there was yet another the House in wha.t position would the hon. memcandidate for the office. Among the first thought bers on the opposite 8ide be? Would they be
of was one hon. member who had been Chief able to present themselves before their conSecretary for 20 months, and another who had stituencie8 ?
been Chief Secretary-ha had the assurance of
hia Attorney Goneral for it-for 20 minutes
Mr. WOODS.-Yes.
(a1augh); a third was a gemleman who might
Mr. MARTLEY.-Yes, thev might go there;
be presumed to be a candidate, and now a fomth but would they ever come back! (" Hear, hear,"
frankly admitted that he was one also; because, "No no.") He for one, took leave to doubt if
if the 8tatement of the hon. member who jU8t they ~ould ever bt; returned. He could not help
aat down was to be taken to mean anything, the recollecting, when he.saw. the hon. member for
meaning was, that he, and not himself (Mr. Brighton on the opp6slte SIde of the House, that
Martley), should he the person to occupy the that hon. member, as, he might almost say, the
Treasury benches. (A laugh.) He had .said leader of the attack on the hon. member for
that the speech of the mover of the amendment Kilmore, last year, had said, both in that House and
might ha.ve been comprised in three lines; at the hustings, that the pohcy of t~e Government
and he now said not caring what inter- of which the hon. member for Kllmore was the
pretation was p~t upon his statement, chief was a disgrace to the country and to the
that it was the determinatIOn of the Ministry to colony. Had he (Mr. Ebden) reversed that
aocept the challenge now thrown out
a vote 0_ statement, and said that he would be prepared to
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sit on the same benches with the hoD. member
he so attacked, would he be now the hon.
member for Bnghton? Would the hon. member
for St. Kilda, whom he also saw opposise, be still
the member for that district? He (Mr. Martley)
said they would not. (Cheers.) Such was the feeling of hostility against the O'Shanassy Government-which was characterized by the hon.
mem ber for Brighton as a disgrace to the country,
all an insult to the colony, and as the worst
Government the colony had ever known-that he
(Mr. Johnston) would never have been returned,
had it been supposed that he would have placed
himself in alliance with it, and had It not
been for that feeling the Attorney-General of
that Government would have been the member,
and not the hon. gentleman opposite, of whom
his constituency knew nothing but that he was
opposed to the Government of that day. He felt
justified, assuming that there was a majority
against the Ministry, in asking of whom was the
future Government to be composed? Before him
were the materials for three or four Governments, 80nd he could not take out one Government from the number but for every
vacant situatioll there would be at least
three candidates. (Laughter.) He thought he
was right in asking from the hon. members who
had crossed ~he House an explanation of why
they had done so. (Laughter from the Corner.)
He asked, why the present Government hac lost
theirconfidence1 and when? (Mr. Brodie.-u Hear,
hear.") One ot the hon. members opposite-the
hon. member for Brighton-must admit, when
certain transactions were disclosed, that less selfseeking, less desire for office, more willingness
that the right men should be in the right place,
was never shown by any man than by the
present Chief Secretary. (Cheers.) He (Mr.
Martley) had to ask that hon. member whether,
on a recent occasion, when the formation of a
Government had been entrusted to his hands,
he was not assured of support from those he
would succeed? Did he not invite some of them
to take office with him, and was he not assured of
the SUppOl t of those whom he had not invited ?
If the Ministry were 80 bad as to lose that
hone member's confidence, why did he invite any of them to join him? Before him (Mr.
Martley) were other hon. members who voted
for the motion of want of confidence in the late
Ministry; and he asked them why they had
changed their places and opinions? warning them
that not only the House, but the country, would
require an answer to the question. In what
position were they now 7 The House had already
declared, in an unmistakable manner, that the
Government, of which the hon. member for Kilmore was a member had the misfortune not to
poeseas its confidence. With respect to another
body of gentlemen prepared to take office, the
House had also expressed itself in • similarly
significant manner, because they made it a condition of office that they should have leave to dissolve the House. Had not the country, on the
other side, in the most unmistakable manner
possible, declared its confidence in the Government on the most important occasions? And, with
.11 deference to the opinion of that House, the
opinion of the country was something more important. (Hear, hear.)
Mr. WOODS.-Where
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Mr.MARTLEY.-Everywhere. {If Ob, oh•.,
At Ballarat and at Castlemaine, the two most important gold-fields in the colony. (Mr. Carpentel'e
-" No, no.") (H Oh.") Hon. members migh~
say H Oh," but.
Mr. WOODS.-CompensatlOn.
Mr. MARTLEY.-If this were not the feeling
of the country, it was at all events the opinion
of the agricultura.l and mining population. (An
hone member-" Not a bit.") England did not
like coalitions, and it remained to be seen no""
whether Victoria would tolerate them especially as he sa.w the supposed rf'presentatives of
the two great interests-capital and labourthe former represented by Mr. EbdenJ. the latter,
by Mr. Wilson Gray,-arrayed in vpposition!
Was that a combination in which the
country would believe ? Was there really
any consistency of feeling among the body
of the Opposition? The country had asked the
question; would the Opposition answer 1
He would now address himself to the
manner in which the vote had been brought forward. It had been done most privately, silently,
and secretly. lie would not attribute motives,
but simply say that such a course was not the one
taken by the present Government1 whose opposition bold}y announced itself at the earliest moment. Had not the Govf'mment been really
prevented from bringing all its supporters into
the field, and had not an attempt been made to
hoodwink it (hear, hear), and to delude the
country into the feeling tha.t an accidental vote
of that House was to be taken to represent the
feeling of the country? (Hear, hear.) It had
been stated that the Governor's speech should be
a declaration of the whole policy of the Government during that session, and Ameri"an precedents ha.d been referred to in support of that argument. lIe would not attnbute misrepresentation
to the hon. mem ber who had made use of
the argument-indeed, Parliamentary rule was
againl!t him if he attempted to do BO; but he
would simply attribute the mistake to i~orance.
That hon. member surely could not be aware of
the vast difference between the American Constitution and the one which we have.
Mr. BROOKE knew as much of the American
Constitution as the hon. member for Maldon ;
and had only said that the President's message
contained the policy of the Government, and
that it would be well if His Excellency's speech
included a simila.r declaration.
Mr. MARTLEY.-The hone member's explanation only made t he confusion which existed
10 his mind worse confounded.
The distmction
between the two Consthutions was this:·
a. member of a Government in the United
States was not necessarily a member of the Legisture. Without a seat, he still remained in office
during the President's tenure, it being imm...
terial that he possessed the confidence of the
country. The President of the United States
in one of those set speeches which seemed fitte~
for a despotic country, declared his policy and
who his advisers would be; and it mattered not
whether the Bouse agreed with it or Dot. They
might agree with it or refuse to do 80; but, nevertheless, his tenure of office and the salaries of
his advisers continued. That could net be the
case in a Parliament framed on the English
model, whioh liored on a probation which lasted
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only from day to day. The Governor's speech
was ~roperly only a statement of the more
pre8slDg measures which were to be brought forward (hear, hear), and need not contain everything. It was also contrary to etiquette -and
he wondered the hon. member for East Geelong
had not seen this before-to introduce ·any
allusion to any financial measures. It was perfectly well understood that the only proper
way to dissent from the programme proposed by
the Ministry of the day was to propose a vote of
want of confidence. (" Hear, hear;" and " No,
no.") Hon. members might say "no," but he
said "yes," and that hon. members were not to
delude themselves with anv notion that this motion would be treated in any other way than as a
vote of want of confidence. (Laughter.) He
presumed it was now admitted that there was a
real Opposition, and whether it was" factious" or
not the country would very soon see. (U Oh,
oh.") Hon. members might take it as they liked.
It was well known that a financial policy was
never pronounced till the Treasurer of the day
got up in his place and made his statement, up
to which time all allusion to it by other
members of the Government was highly
improper. It was wrong, for many reasons, to make any statement which would
in1luence the state of trade in the country, and notice of such alterations ought notand as long as he could help it should not-be
given before the proper time.
(Hear,
hear.) Allusion had been made to immigration, but that was a strictly financial
question too; and if hon. members would only
lIsten a little more and talk a little less they
would have that financial statement all the
sooner. As for the statement made with respect
to the" satisfactory" effect of the Land Bill, he
supposed the compliment the hon. member for
East Geelong had paid was intended as a bit of
sugar to come after the dose he had attempted to
administer. (Loud and continued laughter.)
He was now told that the word was dissatisfaction.
(Renewed laughter.) He accepted the word" dis·
satisfaction" with equal readiness, being of
opinion that it was not of the smallest consequence. (Cries of "Oh.") The memberfor Kilmore in seconding the motion for adjournment
on the previous day, spoke of the unsatisfactory
staLe of things existing in the country. Whose fault
was that bu~ the Government's of which the member
for Kilmore was the head. which failed to do in
20 months what the present Government had accomplished in little more than half that time.
(U Hear" from the right; "Oh, oh," from the
Corner.) He (Mr. Martley) did not believe the
aettlement of the Land question had been
satisfactory to hon. members opposite, because
the member for Kilmore and other hon. gentIemen sitting on that side of the House would
have preferred keeping alive such a fertile subject of dissension, in order to set class against
class, and provide an effectual impediment to
improvement. (Hear, hear.) He would ask
whether the thanks of the colony were not due
to the Government which, within 10 months
brought the land question to a settlement, and
within. three weeks after the Land Act came into
operation, proclaimed on the gold-fields upwards ef
300,000 acres of commonage 1 (U It is not worth
having," from Mr. M'Lellan.) This reminded
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him of the belie' which he a.t one time entertained that, when the Land Bill passed, a certa.in part of the Houae would be considerablythinned' but he did not see any alteration. All
the~" old familiar faces" were there still (laughter, cheers, and" We're not gone yet," from
Mr. Woods); and he believed that if many of
them had lands at the present time they would
not know what to do with them. (Hear, hear.)
Again, with regard to the policy of the Government, he did not believe in Ministers cruising
about durin~ the recess, and attempting to make
political capital by giving to constltuencies promises which they saw no prospect of performing.
(Loud cries of H Oh.") He remembered the exhibition made by the member for Kilmore, in
promising before constituencies that which he
never had the intention or the ability to perform;
but
he
(Mr. MartIey) held
that it
was the duty of a Go,"erament to detail
its policy, in the first instance, to this
House, as
representing the people, and
then allowing the statement of that policy to go
to the people through the public press. And if
the House would only have a little patience, and.
wait until the proper time, which would come
next week, the financial policy of the Government
would be duly disclosed. (U Hear, hea.r;" and
H Oh, oh.")
If, however, the House thought fit
to agree to the amendment, the disclosure which
every hon. member appeared to desire would be
checked. (It Hear," and cheers.)
Mr. LOADER said it was of very little importance to him what Government happened to
be in office, 80 long as the public affa.irs of the
colony were conducted in a satisfactory manner.
(Hear, hear.) lIe had no desire to charge the
Nicholson Administration with having failed to do
its utmost, during the past session, to carry
out the public policy in a satisfactory way. It did
so to the best of its ability, but of the extent of
that ability he left the public to judge. (Laughter.)
The question before the House, however, was
the Vice·rev;al speech. And surely one matter
that the Ministry ought to take into its consideration a.t a time like this, when the country
was not remarkable for its prosperity, was the
state of the colonial credit abroad. Many of the
railway works in the colony ha.d been conducted
by means of borrowed money. But, there was
no allusion in the speech to the manner in which
the works progressed, to the extent tha.t the debentures were sought for, or the state of the
pu blic credit in other countries. Then the purchase of the Geelong Railway, which took
place last session, was a matter which should
have been included in the speech, in order that
there might be, in the British money ma.rket,
confidence in our resources and political honesty.
(HThat was in the last speech," from Mr. Martley.) Another subject that ought to have been
mentioned, was the manner in which the '"01 unteers had come forward to undertake military
duty in the absence of the re~ular troops. (Mr.
MartIey.-"That was also in the last speech.")
He did not care whether it was in the last speech
or not. IIe maintained it ought to have been in
this. The Queen, in openiog the Imperial Parliament in January, alluded to the services of her
volunteers; at the close of the session Her
Majesty referred to the same subject. Under
these circumstances, the least the Ministry ceuld
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have done was to recognize the services of
the volunteers in the speech. (Hear, hear.) He
considered, further} that the passing of the Land
Bill ought to have been alluded to in the speech,
in order that the assurance might go home to
England that there was a reasonable prospect of
people obtaining land here with facility. It
might be said that only 170,000 acres of land had
been proclaimed. This, however, was the fault,
not of the bill, but of the Administration, and
if the new Minister of Lands had not been able
to proclaim a la.rger qua.ntity, this ought not to
interfere with the conveyance to people at
home of the information that there were facilities
for obtaining land here. (Hear, hear.) The
mover of the amendment had alluded to
the omission in the speech of all reference to the subject of immigration. And
here he charged the Government with pandering to a mistaken political mania, which
had set in, to a limited extent, against immigration. For nearly three years the colony had
been without any assisted immigration. But had
the prosperity of the country increased? Had
anything occurred to convince them that they
were right in discouraging immigration? On the
contrary, were they not satisfied that there was
nothing so conducive to the prosperity of this
country 1108 a. large influx of population? The
colony could hold and support 5,000,000 persons or
more. Then why should they be satisfied with
half a million? The Chief Secretary, the
Minister of Public Lands, the Treasurer, the
Attorney-General, and even the Solicitor-General, were thoroughly satisfied that immigration
was necessary to make the country prosperous
and progressive? The same remark did not apply to the Commissioner of Public Works, who
formerly went as an immigration agent to England, and who, when 4e ceased to be animmi~ra·
tion agent, changed his opinions on the subject.
(A laugh.) He (Mr. Loader) cared not whether
the money came through the Treasurer, or from
independent sources. He was opposed to the
drawing money out of the Treasury for bringing
out a mere pauper popUlation. But he was in
favour of measures that would induce people, of
their own accord, to come to the country.
(Hear.) It was not absolutely necessary for
£50,000 to be doled out merely to bring in so
many women from Ireland, which seemed
to be the policy of the member for Castlemaine, the ex-immigration agent. CH It is
a mistake," from Mr. Pyke.) He should
be glad to hear the hon. member repudiate the
opinions which he avowed at Castlemaine. No
doubt he would l and go in as strong for immigration as he had lately gone against it. (A laugh.)
These were facts patent to everybody, and he
repeated that the Ministry had pandered and
truckled to a feelinl!: running through the minds
of several persons, that immigration to this country would not be beneficial. But every wise man,
every man of experience, every old colonist, knew
perfecLly well that the colony was never so prosperous as when there was great immigration.
Then, what did the anti·immigrationists fear?
Why, competition. (Hear, hear.) But of this they
should not be afraid, at all events so long as the
transcend ant abilities of certain members of the
Ministry enabled them to keep ahead of all
competition. (A laugh.) There was another

question which he would recommend partioularly
to the notice of the Treasurer. He was opposed
to the fiscal system of this country. The cheeseparing system of cutting down salaries, and consolidating offices, was not precisely the system for
the advancement of the country. Under present
arrangements, the whole of the public works of
the colony were constructed under the immediate
supervision of the central Government. This was
most undesira.ble and improper. Government
had become the public employer of labour. It
built railroads, bridges, a.nd ·wharfs; it supplied water; and it was going to form
harbours, and, in fact, do almost everything.
He was referring not to the present Government, but to the system which tanght
the people to be dependent upon the Government
rather than upon t.li.emselves. BesidEls which,
the system limited private enterprize, which
ought to be encouraged as far as possible in
this country. He contended. therefore, that
the policy of the Government on so important
a matter ought to have been indicated in the
speech; and he contended further, that the
policy should be, that the present overgrown
fiscal system should be altogether abolished and
destroyed, and an entirely new system constructed; so that the Government revenue and
expenditure might be reduced from something
like £3,500,000 to £1,500,000, or, at all events,
to the smallest sum possible for the government
to be carried on with. (Hea.r, hear.) Look
at America, and they would see that the
small cost of government in that country
arose irom the fact that the busineu
which was conducted here by the-central Govern..
ment was conducted there by the various local
departments. (I1ear, hear.) Another subject
which had been referred to was the revision of
the tariff; and this reminded him of the SolicitorGeneral's remark, that a coalition Ministry was
distasteful to the English na.tion. But he had
not seen a more striking example of a coalition
Ministry than that which the Treasury benches
now presented. (Ilear, hear.) It was a combination of political comedians of all sides and
shades (laughter); and the facetious remark
of the Solicitor-General could not better apply
than to the Ministry of which he was a.
member. (Hear, hear.) Then there was the
subject of education, which, surely, in this country, was entitled to some consideration. Allusion
was made in the speech to the social and moral·
condition of certam classes of the community,
but there was no reference whatever to the educational advantage that would flow from any
system the Government might recommend.
(Hear, hear.) Then there was the question of
state aid to religion, which certainly might have
received some recognition at the hands of the
Treasurer, particularly as that hon. gentleman
was so near carrying the abolition of state aid
last session. (Hear, hear.) Having shown what
had been omitted from the speech, he would now
refer to the subjects included ill that document. In the t1rst pla.ce, it was proposed to introduce a. bill to regulate gold· mining on private property. This measure was introduced last
session, and at that time he avowed himself
an uncompromising opponent to mining on private property without the consent of the owner.
He had 1101 way 11 done so, and would do so stilL
D
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(Hear, hear.) This was a suhject that must be
stopped at once. (Cries of H Oh.") The opinion
of the majority of the people, parlicularly the
miners, who were largely interested iu mining on
private property, was, that the nece>1sity for this
law had passed away. (H Hear," and H No, no.")
As to the naturalization of aliens, unless the bilt
sought to naturalize the whole of the Chinese in
the colony, he saw no urgency for the measure,
particularly when the speech so feelingly alluded to the short interval which had been allowed hon. members to repose from the fatigues
of las~,session. (H Hear," and a laugh.) Thesame
remark would apply to the proposed legislation
with regard to weights and measures. But he
found more fault with what had been omitted
from the speech than with what had been inserted, because many of the items were not ob·
jectionable, although they might be insignificant
(a laugh), being, as they really were, mere local
objects, rather than grave questions of public
policy. (Hear, hear.) No doubt, "the supply of
water to the j1;old·fields" had been a great card
to the present Miniltry, who had played it well.
(Hear, hear.) But it would be remembered that,
when he had the honour to introduce that measure, the Ministry strenuously opposed it. Indeed, the member for Castlemaine-the exjmmi~ation
agent-referred to the proposi·
tion as a system of puddling-ponds. (A laugh.)
However, the Government had since taken up
the matter, and had, in consequence, secured for
itself a feeling of kindness throughout the
gold· fields. And, under these circumstances, he
regretted that the Chief Secretary had behaved
80 ungracefully as not to give a courteous reply to
the courteous question which he (Mr. Loader)
put early in the evenin!!, aR to the future intentions of the Government with regard to this subject. (Hear, hear.) lIe should vote for the
amendment.
After a considerable pause, during which
there were some faint cries of "Question," and
" Divide;" from the Ministry,
Mr. EBDEN rose, observing that he regretted hon. members on the Treasury benches
had not condescended to indicate their
policy. (Hear.) He had been twitted by the Solicitor·General in a manner which would compel
him to state to the House that he occupied his position on the Opposition benches owing to the little
confidence which he had in gentlemen opposite.
He felt unable to give credit and credence to the
statements made by Ministers in the House on
questions of public policy (hear, hear); and
having arrived at that conviction, he determined
to be no longer placed in the unfortunate position
of sitting behind them, and being again dragged
through another dose of unconstitutional doctrine, such as he was obliged to submit to on a
former occasion. (Hear, hear.) Some of the
members of the Ministry received from his own
lips an expression of his views on this subject;
and they well knew that it was only by accident
that he did not walk over to the Opposition side
of the House during the late session. He would
not allude to the private conversations he might
have had with certain members of the Government, but it appeared to him fortunate that he
had not had a conversation with the SolicitorGeneral (hear, hear); because, if he properly
understood the nature of a pri vate conference

[SESSION

II.

with hon. members on pa.rticular occasionA, he
ima.gined they were not to be made the subject of
special comment in the House. And he would
add, if there was any otter reason necessary for
him to assign why he cheerfully occupied his
present position in the House, it was because he was startled at the statement made
by the Solicitor· General to his constituents
the other day at Maldon (hear, hear), for that
statement conveyed to his mind the impression
that the Solicitor-J-eneral was totally ignorant of
the laws existing in the colony, and so rega.rdless
of the credit of the Government that he was willing,
for the purpose of standing well in the opinions
of that constituency, to acquiesce in any view
they might affirm, regardless of the laws of the
country. (Mr. Martley-" State what it was.")
He understood from the newspaper re~ort
that there was a discussion as to whether there
should be a railway to \:Ialdon instead of to
Echuca. (A laugh.) Now, in 1851 and 1852 a
special act of Parliament was passed authorizing the raising of £8,000,000 for the
purpose of carrying out the railway from
Melbourne to the Murray, and from Geelong
Ballaarat. (Hear, hear.) Under that measure,
the moneyed interests of England had liberally
subscribed to take the colonial debentures, and
enable the Government to carry out these works.
And was it for a Minister of the Crown (A voice
- " And the Solicitor· General, too ") to seek, for
any purpose, to ignore an act of Parliament?
(Hear, hear.) With regard to himself, he (Mr.
Ebden) considered he was a free agent in the
House; and, as member for Brighton, he could
tell the Solicitor· General that he felt as certain
of being again returned, under any circumstances,
no matter what course he might deem it necessary to pursue, as did the hon. and learned
member. (Hear, hear.) He had acted in no
way contrary to the sentiments which he had
avowed before the constituency of Brighton, and
he knew of no combination that he could enter
into, if for the benefit of the country, that they
would not be the first to uphold him in. (Cheers.)
With reference to the policy which had been alluded
to, whatever course this debate might assume,
and he was free to admit that he was regardless
of the issue, he gathered from the language of
the Chief Secretary the previous day, and also
from the speech of the So1icitor·General, that the
Government looked upon the amendment before
the House as a vote of want of confidence, if
carried, and would meet it with a dissolution.
Mr. NICHOLSON.-I did not say so.
Mr. EBDEN.-I merely state that I gathered
this from the Chief Secretary's remarks.
Mr. NIC HOLSON.-I may state, Mr. Speaker,
that I had no intention of saying so, if I did.
Mr. EBDEN.-Now, I wish hon. members
once for all to know that, whatever may
be the course of action brought forward, I
shall give a conscientious vote on any matter brought before me. (Hear, hear.) If these
amendments are not worthy of support, then,
I say, do not support them; but if they are
worthy of support, and you will affirm them,
then, I say, support the motion irrespective of
the issue. (Cheers.) We have been told here
that the Opposition is only organized for the sa.ke
of getting into power. Well, then, I say, let it
be the admitted fact that an Opposition OPlIv
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exists for the purpose of displacing those who sit
on the Treasury benches, and sitting there themselves. If that be admitted, then, I ask, what
does it amount to? The members of t he present
Government have done the same thing themselves. (Cheers.) Individually, I can afford to
sar I am perfectly indifferent (hear, hear); and I
think the course I took some time ago, and which
I communicated to this House at the time, ought
to have proved that I was so. (Hear, hear.) I
do not ask to sit there; I have no deSIre to do so;
but I, at the same time, say again that I shall
never refuse to give my services to the country,
if the country demands them.
(Cheers.)
The objections taken to the course pursued here are principally dependent on the
manner in which the address has been moved in
this House. I do not allude further to
the hon. member for Evelyn than his not
having undertaken to do that which is usualnamely, to enlarge somewhat on the impending policy of the Government, as sketched
forth in the speech. (Hear, hear.) Sir, I fully
expected, when the hon. the Chief Secretary got
up yesterday to accept the proposal of the hon.
member for Dundas, that he would have entered
then, and at large, on some of these subjects, and
that, to a certain extent, he would have stated
the intentions of the Government. (Hear, hear.)
With regard to the gold· fields and the bills said
to be altered, surely the House might have received some information, by way of a brief outline,
of what the intentions of the Government are?
(Hear, hear.) With reference to the squatting
question, I should have been but too glad to hear
wha.t are the intentions of the Government; for,
while I hold certain opinions on that subject,
which I do not now enter on, I should yet be
glad if the Government had favoured the House
with a statement of its views. (Hear, hear.)
There can be no doubt there is a large portion of
the community, with a great capital involved,
who must necessarily be anxious to know what
the intentions of the Government on that question
are; and certainly I must say I, for one, until I
read the speech, did not expect this question
would be dealt with at &oil this session. (Hear,
hear.) Notwithstanding the speech, there is no
indication whatever as to what course is intended
to be pursued. That is the objection I take. It
is not that I expect the whole policy of a Government to be colltained in a Governor's
speech. I don't look for anything of the kind;
but I do look for this-some gentleman moving the
address, or some Minister of the Crown, when
he knows there is a desire on the part of the
IIoose to be informed of the views of the Government, to give us a distinct intimation of what
that policy is. (Hear, hear.) Such a course is
not unusual, nor is it too much to expect.
(Hear, hea.r.) That course was pursued by the
Gowernment which was displaced by the present.
On the occa.sion to which I refer, ~he land policy
wu largely entered up')n (H Hear," and" Oh") ;
the hon. member for Castlemaine (Dr. Macada.m), and the hon. member for Sandhurst (Mr. lIenderson), addressing the House
at considerable length. (Hear, hear.) With
reference to the amendments proposed, I
tfUilt there will be very little difference of
opinion that they relate to matters of importance.
I am a.ware that my hon. friend, the Treasurer,
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opposite, will tell us that he is prepared to enter
on the question of the tariff when he is bringing
forward the Estimates; but still, 1 say, it would
not have been too much to state in the addre88
the general alterations that are proposed. It ha
been reported that the gold duty would be
taken off, but after that.. another member of the
Government said it WOUld be retained, for the
purpose of giving road improvements. On the
subject of immigration, I, myself, should have
been glad to hear from the Government an indication of its policy. I know I may be told
that is a mere financial question; but I say, irrespective of that, the mere policy-(cheers)might have been introduced in the Governor's
sJleech. (Hear.) I believe there is no man who has
lived here for any number of years, who
will not say we are languishing for want
of immigration. (Cheers.)
And, although
there are certain parties who believe that
competition with their labour will do them
harm, I myself have arrived at the conclusion
that we were never so prosperous as when we had
thousands of immigrants constantly pouring in,
for it was found there was then labour for all.
(Cheers.) That is the case with America; and
without the constant flow of immigration there
can be no doubt that America would not be what
she is. (Hear, hear.) Sir, on this occasion I
intend to support the amendments that have been
proposed; and I yet hope, before thl&debate concludes, that at least one or two hon. membeIs
opposite will favour the House with a more
enlarged view of the policy of the Government
than we can possibly derive from a perusal of the
Governor's speech. (Cheers. )
Mr. GREEVES thought he might make the
same remark, with regard to the amendment, the hon. member for West Geelong
had made with regard to the Governor's
speech-namely, that there was no opportunity for fully and fairly considering it,
as even the copy handed in could scarcely be
read. The whole amendment was full of regrets;
in fact, it was a mass of regrets. (Opposition
cheers.) The hon. member expressed his regret
the Government did not do as the President of
the United States had done; perhaps the member also regretted he did not livo under a President's rule, but he thanked God he lived under a
different system. (H Oh," and H Order.")
Mr. HENDERSON rose to order, and said it
was clearly out of order to impute to a gentleman, a member of that House, that he was a
disloyal subject. (Cheers.) It was clearly
irregular. (Cheers.)
Mr. GREEVES would continue, if that was the
only point of order. (Hear, hear.) The hon.
members opposite found fault with the want of a
more explicit statement. Be would like to know
if the hon. members wished to have printed in the
Governor's speech a copy of every bill it was intended to bring forward during the session? It
was not usual in such a speech to do more than
draw attention to the subjects intended to be
brought before Parliament. So far a.a the Civil
Service was concerned, the House had it that the
Government intended to adopt the measures recommended by the Civil St:rvice Commission.
(Cries of "Tariff," and H Protection.") If hon.
members would only have a few days' patience,
the whole policy of the Government would be
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lai4 before them. With respect to the goldfields, it was admitted on all hands that some
legislation should take place; and, for himself,
he would say it would be impossible to do anything satisfactorily until the question of mining
on private property was settled; and, speaking
for himself, be would say that it was absolutely
indispensable for the welfare of this country to
legalize gold-mining on, private property. (Hear_)
The occupation of land for pastoral purposes was
also alluded to in the'speech, and the Ministry
had announced its intention of bringing forward
a measure on the subject_ What could the
House desire more? Surely it was not to be
expected that the whole bill should be printed in
the Governor's speech? It had also been urged,
as an objection, that no allusion had been made
to the working of the Land Bill. On that subject, he would remind the House that the Land
Bill had been in operation exactly 20 days; and,
he would ask, how any statement as to its
""orking could possibly be made in the Governor's
speech? All the land that was available was
proclaimed open the day it came into operation_
(Hear, hear.) At present, it was found necessary
to push forward the act of trigonometrical survey
along with the geodetic; but in a very short time,
he was infOlmed by the Rurveyor-general, some
verr. first·class blocks would be ready for competltion. (Hear, hear.) As to commonages, in
consequence of the technicalities of the act,
some really gold-field commonages had been
proclaimed as town commonages. That was a
mere technicality, rendered necessary by the act,
but the commonages were really gold-fields commons. (Hear.) Allusion had been made to the
question of immigration, and fault had been
found that that subject had not been introduced. Well, it should be recollected that when
the hon. member for Kilmore was at the head
of affairs, no allusion was made to it or the
tariff-Mr. O'SHANASSY.-There was no dispute
about them at that time. (Hear, hear.)
Mr. GREEVES continued.-So much for precedent; and he contended the immigration question was one that ought not to be in the Viceregal speech. He saw no reason why it should
be introduced there; but if hon. members would
wait a few days, they would know what the views
of Ministers on the subj£'ct were. (Hear.)
Mr. BRODIE said, the lame defence set up by
the hon. member who had preceded him left him
but little to say. (Hear.) He might observe one
thing with regard to what had fallen from the
hon. member. That gentleman said the aplCndment was compos~d of nothing but regrets; but
if hon. members on his (Mr. Brodie's) side of the
House were in the habit of using the language of
the Solicitor-General, they might have said disgust, because that feeling only could have been
exci~ed by seeing the meagre Vice· regal speech.
The hon. member had asked, too, what objection
could be made to the subjects of the speech? The
objection was to the omission from the speech of
all allusions to any bills or subjects upon
which the opinion of the House had not been
tested.
A question, for instance, such as
the revision of the tariff, upon which
there was a difference of opinion - - (A
voice.-" Or education.") It was of such omisaions that he, at least, had reason to complain.
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He might add another cause. The Solicitor-General had made inquiry why certain gentlemen who
heretofore had occupied seats on the Ministerial
side of the House had changed their places. He
would explam, as far as he was concerned. His
reason was, that, upon no occasion whatever had he
found the Government, of which he had been a
stanch supporter, firm in its policy. Taking, for
instance, the dismissal of Mr. Darbyshire; he
found the members of the Ministry first supporting Mr. Darbyshire, and then fishing all
round the House, and bringing forward a
resolution to which no gentleman could have
submitted, and, consequently, Mr. DarbYHhire
resigned. Not only that, but they abused the
works of Mr. Darbyshire as unsubstantial and
useless-- works that he found the other day,
from a speech of the hon. the Commissioner
of Public- Works, were termed equal to those of
Nineveh or Palmy ra, and many other places,
the names of which were taken from Smith's
dictionary-works, in fact, more stnpendous
t.han had ever been seen before! What had
become of the author of those structures? Why,
he was left to perish as he best could. He
contended that that was about the first intimation of the particular character of Ministers. No
sooner had the gent lemen who had supported the
Ministry, wi th himself, heard one line of policy laid
down but they discovered that it was immediately
altered exactly in the opposite way; and it was
because of that hesitating line of conduct that he
was induced to leave the cross benches and
occupy his present position. It was that, and
because he did not want to be bought and sold,
as on former occasions. (Laughter, and" Oh,"
from Mr. Service.) The hon. member who said
"Oh" had been the first to be in that position,
and was compelled, under the circumstances, to
abandon his position in the Ministry.
Mr. SERVICE.-Sold. perhaps, but not
bought.
Mr. BRODIE.-The hon. member was the
first who had reason to complain of the Government he at present supported. lIe would refer
to one remark made by the Solicitor-General,
with respect to the coalition of the hon. member
for Brighton with the hon. member for Kilmore ;
but on looking at the latest additions to the present Ministry he found there was something still
more wonderful, seeing that the Ministry had, to
quote the words formerly used by a gentleman
who had recently joined them, gone into .. the
highways and byeways" to draw in " the halt, the
lame, and the blind." When they found that
hon. member so unlJparingly abuse a Government of which he now was one, other charges
might be passed over. It was his intention to
support the amendment, because he wished
to extract from the Ministry an expression
of their policy on education, the export duty,
and other matters. He was determined that, if
he gave his support to any Government, it
should first have a line of policy clearly defined.
The present Ministry collectively had on no one
occasion stated distinctly its line of policy; and
it W'l.8 from a fear of its action upon the points
he had mentioned, or rather that it would have
no action at all, that he had changed to his present seat, and also because he did not wiRh to flee
a Ministry degraded before the country. With regard to the hon. the Treasurer, his policy as a free-
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trader had not been 80 well defined at East
Melbourne. (Mr. M'Culloch-H Wait a little.")
It was for the reasons he had stated, and with
the view of compelling the Ministry to state what
was to be its policy, that he should give his
support to the amendment.
After a long pause,
Mr. HOOD rose, saying he was in hopes that
some gentleman on the Government benches
would have risen to reply to the observations of
the hon. member who had last spoken; but it appeared that they were disposed to carry out the
threat made use of by the Solicitor-General-that
if the amendment were carried the Ministry
would resign.
Mr. MARTLEY rose to order. He considered
the hOD. member had no right to charge him
with using a threat.
Mr. HOOD would withdraw the expression. It
appeared to him to be the trump card to say, if
the motion was carried that, forsooth, they would
resign. They said, "You cannot show such a
good team." (Laughter.) It would be recollected
that when the Chief Secretary and his colleagues
took office, they stated that nothing short of a
vote of want of confidence would induce them
resign; but now, when no vote of
want of confidence was intended, they
held out a threat, and said that a. Ministry ought
to be supported who had been elected with such
overwhelming majorities. True it was that the
hon. member the Commissioner of Public Works
was returned against WilliamAberdeen (laughter)
or Mr. M'DoD'lgh; but did that gentleman mean
to say that if a gentleman equal in ability to him
could have been found, pledged to support a
liberal Ministry, Castlemaine would have returned
him? (Mr. Pyke-" Yes.") Mr. Graham Berry
had been defeated twice, by two Ministersfirst at Geelong, by an hon. member who was a
protectionist against a protectionist. The same
gentleman in South Bourke was defeated by a
free-trader; and yet it was said the Ministry was not a coalition Ministry.
The
hon. member for Ballarat had been victorious over Mr. Gillies. He (Mr. Hood)
was not prepared to say all that was in the papers
was true, but if part only were true, some sixty
votes could be accounted for. The accusation of coalition came with bad grace from the
Government ; and if the hon. member, the Solicitor-General, had been in the House as long as
he (Mr. Hood) had been, he would not have made
the remarks about political consistency he had
made. He would ask any old colonist who had
watched the career of the hon. the Chief Secretary, both in his present position, and even when
a councillor, if there could be any two gentlemen
elected to office more opposite than he and the
Treasurer? Was there, in fact, a single question
shadowed forth in the address of His Excellency
upon which the Ministry was unanimous? If there
was, it was only some minor question of detail.
There was not a single question brought forward
last session on which those gentlemen had shown
they were unanimous; and yet they now said
that they must retain their seats because they
were unanimous, and because from the other side
of the House their places could not be supplied.
If they would only tell their policy to the House
- - (A Voice-" A policy to keep office.")
No doubt. Two hon. members had spoken from
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the Government benches-; but they had taken
good care not to give one tit tIe of their policyneither the tariff, education, railways, nor any
other question upon which to enlighten the
public. There could only be one conclusionthat they had no policy, or that it was a fishing
policy, as last session-that they wished to find
out the opinion of hon. members on his (Mr.
Hood's) side of the House. (H Laughter" from
Ministerial benches.) They might laugh, but
hon. members had gone to his side of the House
to fish. Bad it not been made a charge against
them, that they were simply tools carrying
out the wishes of the democratic corner; and, as
long as they could find out the policy of the
House they would support it? He voted, it was
true, for the Ministry taking office, but he did 80
reluctantly. He did so on public grounds, as
the gentlemen going out were not so liberal on
the land question as the incomers promised to be;
although now he had no doubt that the bill which
would have been brought in would have been
quite as liberal as that which had been passed.
If the present were a. direct vote of want of confidence, he should vote in the same way, let
who liked do their worst. He would not be deterred from voting for the amendment because
the hon. members opposite wished to make it
a vote of want of confidence, especially in the face
of the Estimates. But they might just as well
fight it out at once, and, if necessary, have a
change of MinistTY. He should vote for the
amendment, let the Ministry view his conduct
in what spirit it liked.
Mr. O'SHANASSY believed that on an occa.sion of the present kind-on the re-assembling of
Parliament-it was the duty of the representatIves-who might be said to reflect the public
opinion out of doors-to reflect that opinion and
their views as fairly as possible. On the previous
day, in that House, he had indicated very plainly
what his views were as regarded the necessity of
the Government being plain in stating its policy
for the coming year, and he did not think
that from anything he had said he could
be charged with having exhibited a factious
spirit. Indeed, on many occasions the Government were indebted to him and his friends for measures they now prided themselves on. (" Oh.") !till
became the hon. the Solicitor-General to commence his speech in the spirit and manner he had
shown. He thought that when the plain question had been put to him, "Do you intend to
favour this Parliament with a statement of
your opinions upon certain points, or do you not ?..
the question might easily have been answered;
but, instead of that, the hon. member had made
an attack on all the members on that side of the
House. He was not going to follow the example,
or indulge in personal animosities. The amendment was merely an attempt to wrench from the
Government a declaration of its policy; but,
having no policy to expound, the Solicitor-General thought it was good policy to set the members
on that side of the House in opposition to each
other. In that attempt, he would fail on tha.t
occaSlOn. The House was thoroughly in earnest
in its endeavours to ascertain the views of the Government, and that earnestness he looked upon as
a wiping out of all past animosities, and a most
hopeful symptom of the future of Par!iament.
The time had arrived when the necessities of the
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country dema.nded that the Ministry should
weigh what line of policy they were about to pursue. That was the feeling of the country.
Genius was rare, and there did not appear to be
much of it on the Treasury benches; but the
first thing a Ministry, even without genius, had
to do was to comprehend their situation. He
would like to know whether they, looking
at the circumstances in which they were placed,
fully comprehended their situation? Did they
comprehend that during the time they had been
engaged on one particula.r branch of legislation,
certain views had been unmistakably expressed, in a thousand ways, which they had failed
to answer? Had not the press constantly dwelt
on the deplorable condition of things, owing
to the falling state in which the revenue
existed, and was likely to exiE;t, until the
meeting of Parliament? Had not the artisans felt that the period to which they
had looked forward when their privations
would decrease-that that period had passed?
Had not the landed intereRts-those who had invested the hard-gained earnings of previous years
-felt that their investments had been frittered
away by no act of their own, not by anything
that they could blame themselves for, and could
not that be traced to the same cause? Had
hon. members not seen some hosts of men hurried into the Insolvent Court? Had they not
seen the pastoral interests equally in a bad position, had they not seen the mining interest gradually decay, and had they not been told as an
excuse, - U what can you complain of-the measures you suggested two or three years ago we
have brought forward?" They did not calculate
the difference of the times when they put forward
all those stock subjects! Then, to look at the
folly of the whole thing. What was the
use of the hon. the Chief Secretary saying
th"t all reference to free-trade should be excluded from the Governor's speech, and
then in his first sentence next day saying the Government could not favour protection.
Might he not as well have said so in the Governor's speech? But that would have been
too dangerous a thing to do. It was drawn
and extorted from him, and his answer was
equally explicit, that he was equally in favour of
immigration. It was said this was merely a
finance question, but he (Mr. O'Shanassy) would
say it was one of those points on which the Government did not understand its position. It
might be a finance question in some things, but
it was one of policy in other!!, and if the Government said it was merely a financial matter, it did
not understand the situation, and was not fit for its
position. It was also urged, as a sort of defence,
that the question was not alluded to in former
Governor's speeches; but it was a most singular
thing that such an argument should be used by a
special plcader of the class to which the hon.
the Solicitor-General belonged. Was it to be supposed that former speeches, delivered when the
present contingencies had not arisen, when they
were not pointed out so forcibly on all sides,
should, in anticipation of what was to take place
years after, allude to such subjects; whereas this
was a question belonging to only the last session. when it had been once more brought before
the House. On the division on that occasion,
there had been 25 votes for, and 32 votes against
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the immigration resolutions; and when it was
found that in the minority were contained almost
all the more notable men of the House, could it
be said that the question was not one of
policy, a.nd did not demand at least an answer
on all points? The hon. the Solicitor-General, too,
who had shown his ignorance on material points
of law, as well as on matters of Parliamentary
practice, had not seemed to consider the Government necessarily connected with another
branch of the Legislature. In this House, he
exhibited serious intentions, and spoke of
what the Government would do in case of
an amendment on the address being carried,
and yet, in the face of tbat, the Legislative
Council had that very day carried an amendment on the address in favour of immigration
If the threat was to be made in the Assembly,
why was it not made in the Council? The fact
was, the statement was made in the Assembly to
browbeat that part of the Legislature with a sort
of "you shall see what you shall see" threat.
(Laughter.) Perhaps the hon. member contemplated that the effect of this would be to
leave a notion that there would be authority given
to dissolve the House. If he meant that-and
unless he meant that he meant nothing-he (Mr.
O'Shanassy) would say he was not in a position to make it, or, if he was in that position,
he had better out WIth it at once. As for the
indistinct allusions to what might happen if the
hon. members on the Opposition benches went
to their constituencies, he would say that~ as far
as he was individually concerned-and he tnought
he was speaking also for the independence of all
the hon. members on his side of the House--he
was very willing to accept the challenge. (Hear,
hear.) Was the hon. Solicitor-General prepared
to go to the country? If he was, on what policy,
pray? Was he in favour of protection, or of
free trade?
Mr. MARTLEY.-Free trade.
Mr. O·SHANASSY.-Was that the opinion of
the hon. member, or of his collea.gues? (loud
laughter). Was that the opinion of the hon.
he
member for Castlemaine ?
Because
(Mr. O'Shanassy) thought he had read in
a report of a speech of that hon. member,
words like these ;_H I am a free-trader in
theory, but a protectionist in practice." One
of that hon. member's colleagues, too, when he
was being elected for a portion of the city, declared-the question not being then so clearly understood- H I am in favour of a revision of the
tariff." (An hon. member, "He said protection.")
What was that revision? A revision of the tanff
running over the Chinese rate, the export duty,
the tax on tea and sugar, or a hundred other
things? No; it appeared that he was for a revision
of the tariff, without saying what he was going to
revise--what he was going to take off or what
he wanted to lay on. That appeared to be
only one way of deluding the public, and
he thought the next time that hon. member a.d~
dressed his constituents, he would have to say
what articles he intended to tax and what he intended to release from taxation. It was said in
Geelong by another member of the Ministry,
that protection was to be an open question; so
that a member of the Government could not give
so direct an answer as to say he was a protectionist
or not. If the Government were going to the
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country, let the c~untry un~e~ta.n~{on wha.t i,~
was going. If It said posltlvely free trade
or H protection," it would be understood, and
need not resort to the unmeaning phrase, H revision of the tariff." The hon. the SolicitorGeneral would not, he thought, like his position,
if challenged by the l.'Ountry on this question.
Must he (Mr. O'Shanassy~ al~o as)r him, ~f
he was in favour of 1mmlgratlOn as 1t
was understood, viz., offering assistance from the
revenue to procure a large influx to our populalation? Was he for it or against it? He had given
no answer in that House; but if he went to the
country. a plain Hyes" or Hno"would h~,:e to come.
To say that because three or four Mm1sters had
been re-elected, the country had shown itself in
favour of their policy, seemed to him a most extraordinary statement. Why, in some instances,
they had been re-elected on grounds of personal
opinion. Would the P~stmast~r-General ha~e
received the support he did r~celve . had. he. said
he was in favour of protectlOn or 1mmlgratlOn ?
He was silent on those subjects, and, as a new
member of the Government, it was not unfair for
him to say he was not in a position to state
exactly what the Government's policy on those
subjects was. He (Mr. O'Shanassy) thought that
hon. member had promised that the Government's
policy on those subjects should be stated. What
was it ? Was it stated?
Mr. NICHOLSON.-Yes.
Mr. O'SHANASSY.-Where was it?
Mk'. NICHOLSON.--In favour of immigra·
tion.
Mr. O'SHANASSY.-To what extent? (Laughter.) Why so reticent on one question and not on
the other? and why should the hone the SolicitorGeneral say that the opinion of the country had
been in fa,our of the policy of the Government
when that policy had not been enunciated? If
the question of immigration went to the country,
and the country decided against him, he should
bow to its decision; but he would not allow any
one to slip into office without bringing the question to that issue. He thought the hon. the
Solicitor-General might, too, have spared his personal reflections.
Mr. MARTLEY.-I made none.
Mr. O'SllANASSY.-1f he did not spare
them, he would probably find that he would
get a Roland for his Oliver; for on the point of
Parliamentary amenities, when one side of the
House was willing to debate public questions
without personal reflections, and the other was
not, it need not be said which side was in fault.
On his side there had been no attempt to import
personal feeling into the debate; and it appeared
to him that one of the consequences of such
conduct had accrued from the violent tone
adopted on the Government side of the House.
It appeared to him, that when an hone member
put a question on the notice paper asking for information, he should, at all events, be treated
with the common respect that was due to a representative, and he would say that many hon.
mem bers on his side of the House had had
reason to find very great fault, and had
great reason to complain, that in putting questions
to the Government they were habitually insulted.
(Mr. Wood antI Mr. Service.-H No, no:') It
had not happened to him to be treated thu .., be·
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cause, with all the power of the Government-· he
did not say it egotistically-he thought he should
be a.ble to resist anything of the kind; but he did
believe that something of this kind would explain
many of the secessions from the Ministerial
ranks on the part of those who resisted the tyranny and insults of the Government. (H No,
no.") He would not rest any very great weight
on the arguments which he had just addressed to
the House, but there were those present who
were ready:to avow that they had been treated
thus ; and it was desirable to check exhibitions
of intemperance from Ministers, who, because
they were in office, and supported by a sufficient
majority, would treat those who were equal with
themselves, as representatives, as persons on
whom they would wish to cast contumely. He
said, then, that the amendment of the hon.
member for Geelong was a proper one, as affording an opportunity to extort from the Government a plain and unmistakable statement of
its policy, as it affected the best interests of
the country; and whatever view the Government
might take of it-whether as a motion expressive
of want of confidence, or of the hostility of this side
of the House- he felt very little concern, nor did
he care how the Government took the decision
of Pa.rliament. He believed that it was best
for all that future Governments should be sensitive respecting any difference of opinion with
them, especially when that opinion took the
form of censure upon themselves; a.nd one effect
would be, that It would be the first time
the present Government had exhibited any such
He could remember when it
senSitiveness.
was not quite so sensitive on these points-when
it stomached the offence and kept office. He
did not think this was a sort of thing that
should continue; and, so far as retaining an
Opposition to existing Governments would go to
check this evil, he, for his part, would rejoice in
it. All persons holding office should understand
that, if an amendment were carried against them
on a point of public policy, they should not wait
to be informed that it was the wish of hone members on the opposite side of the House to oust
them with a direct vote. He believed a man of
honour would be sufficiently sensitive not to wait
for such an issue. Now, with regard to the probability of certain gentlemen coming into office,
if it would relieve the hon. the Solicitor· General's
mind to know that he (Mr. O'Shanassy) was not an
aspirant for office, he would inform him that he
believed there was not an hone member in
the House less desirous to hold office than himself. If it would be any information to that hon.
member, he would inform him that he would
support and sit behind almost any seven men in
the House who sat in opposition to where he (the
Solicitor-General) sat. (Cheers.) The SolicitorGeneral was thoroughly mistaken jf he supposed
that he was anxious for office. On the contrary,
he might again state that he was altogether above
such petty feelings, and thought the hon. member might have spared his remarks. It must be
remembered that it was impossible to get any
seven men to think exactly alike, because they
must differ on some points; but though they
could not agree in everything. they could be of
one mind with regard to the ~eat points of
policy; and he discarded any obJection to them
on the minor fl'rounda as unworthy. Such dif-
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ferences were trivial, and he did not think proper
to demand from gentlemen explanations on
petty diflerences or on any but leading questions.
He hoped the hon. member would receive what
he had said in good spirit, because he did not
wish to be thought so unfair as to suppose that
gentlemen could not agree on public policy
without a private and thorough personal understanding. Feeling that he had now explained
himself on this point, he should draw to a conclusion, having got up so early in the deba.te, to
shorten it by asking for an explanation from the
Government respecting its policy. The lIon.
Solicitor-General might not regard the subjects
Oll which he had touched as of great importance,
but they were a great difficulty on the minds of
some hon. members; and it was, after all, really
important whether the country should recover its
former prosperity, or go on in its downwa.rd
course. He did not intend to enter into the
conduct of .the Government during the past
session, and was desirous to carry on this
session in the spirit in which it had been commenced yesterday. He desired merely to get from
the Government a distinct avowal of its opinions on leading questions, and in the absence of
that he should support the amendment now submitted.
Mr. PYKE must confess himself somewhat
gratified at the tone of the hon. member for Kilmore, and for this reason, that up to that moment
he had been listening with a strong desire to
learn the real drift of the extraordinary course
which had been taken. When the hon. member
for Belfast was speaking, it did seem to him that
the Opposition resembled a little boy firing popguns, but afraid of the result. (A laugh.) They
would not deal with the motion as one of want of
confidence, but any man who understood the least
of P1Lrliamentary practice must be aware of its real
nature. Now, however, there was no doubt about
the matter. It could no longer be doubted
that the hon. mover intended therein to express
his entire dissatisfaction with himself (Mr. Pyke)
and the Government to which he belonged, and
he thanked him for it. He was always rejoiced
at the presence of an organized Opposition.
(Mr. Carpenter.-" lIear, hear.") (A laugh.) His
facetiousfriend appeared to gi ve his" ears" in the
wrong place. (A laugh.) 1'he last speaker had,
to a certain extent, denounced the conduct of the
Government, and he spoke calmly, and very
much to the purpose; but he (Mr. Pyke) was
not surprised to find that his (Mr. O'Shanassy's)
denunCIations were like those of the lord cardinal who excommunicated the jackdaw of
Rheims, and the event proved much the same,
for, in spite of the
" - - terrible curse,
Nobody seemed one penny the worde."
(Laughter.) For his (Mr. Pyke's) part he knew
human nature, and had expected nothing better.
He thanked the hon. member for the straightforward way in which he had spoken, which he
supposed was a high compliment. Now, as for
the tone which the hon. member had assumed,
he might, in reply, take only one glance at the
Opposition benches, at the poor disconsolate
remnant of those who had been associated with
him, and come to the opinion of Falstaff, that
"There be only three good men in England un·

[SESSION

n.

hanged, and one of them is fat and grows old."
(Roars of lau!hter.) That hon. member had told
the House, too, that the hon. members who had
crossed the House to siton those benches opposite
had agreed to drop all former quarrels and com~
to a mild and Christian agreement. ' They had
agreed to quarrel no longer, and had proba.bly
found out the truth of the old proverb, slightly
altered, tha.t politics, like poverty, makes
a man
acquainted with
strange
bedThe hon. member
fellows.
(Laughter.)
fJr Kllmore had done him the honour to
allude to him personally; and though no one
had a higher opinion of the hon. member for Kilmore than he (Mr. Pyke) had, still that hon.
member had done wrong, when quoting his (Mr.
Pyke's) speech, in taking up a portion and not
the whole of the argument which was contained
in it. The fact was, that just that portion
which was alluded to was what was colonially
called H election chaff." (A laugh.) He had put in
his (Mr. Pyke's) mouth words to which no other
meaning could be attributed, but which he
treated as a serious declar<l.tion of principle;
and as he (Mr. Pyke) held in his hand a report of the speech in question, he would first
state what he had said. He was speaking on
the subject of protection, when a free and independent elector asked him of what material his
trousers were made. His reply was, that he was
a protectionist in practice, but a free-trader in
principle, for his trousers were made in the colony (a laugh), and he (the elector) mi~ht also
ha.ve his made in the colony if he chose. If he,
however, protected native industry, he saw no
reason why he should compel anyone else to do
so. To come to the main question, what was the
course that was being pursued by the Opposition? His Excellency's speech had been submitted to the House and adopted, and a committee had beeu appointed to draw up a reply. That
reply had been brought down to the House, and
now it was to be altered and amended. (UNo, no.")
This was a question on which there need be no
discussion. He stated a matter of fact, and he
would defy any hon. gentleman to show that it
was the contrary. (Cries of" Oh.") Well, show
it. (Hear, hear.) Now the object of hon. members opposite who had taken this unprecedented
and unparalleled course (cries of "Oh,") was
too obvious to be concealed by any mere flimsy
rag bearing the cry of "policy.'- (Hear, hear.)
The member for West Geelong, who originated
this debate, said that it seemed to be the purpose
of the Ministry to conceal their policy and their
intentions. (" Hear, hear," from Mr. Brooke.)
Now he did not hesitate to say that they
had never concealed either. (Laughter.) They
had gone to the country, and they had come to
the House, with a full and distinct avowal of
their policy. It might be a policy of which hone
memoers opposite did not approve- all that was
very likely, but it was a policy which the country
approved of and appreciated. (Cries of " Oh,"
and ironical cheers.) He wou~d tell them, in one
word, what that policy was. (Loud cries of
"Hear.") The policy of the Nicholson Administration was "honesty"- which was "the best
policy." (Loud laughter and cheers.) That was
their policy- a policy to which the people of
this country had been for some time past unaccustomed. (Hear, hear.) And with rega.rd to
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the intentions of the Ministry, they were perfectly evident. The mtentions of the Ministry
wereCl To keep the even tenor of their way,"
(Langhter.)
" Nor beed the idle brook that babbles by." (Renewed

laughter.)
And so long as the Ministry continued to hold
office, so long would that be their policy and
these their intentions. {Hear, hear.} It had
been questioned whether the verdict of the
country was with them. lIe maintained that it
was, and he would appeal, in support of his
assertion, to the two largest mining constituencies,
to one of the largest agricultural constituencies,
and to the second town of the colony-not to
such places as Kilmore, Polwarth, Rodney, and
others equally unimportant. (Mr. O'ShanassyH Sandridge.")
He did Bot hesitate to assert
distinctly that the verdict of the country was with
the Mb.istry, and he was perfectly willing to try
the issue. (Cheers.) Now they were told, at the
outset of the debate, that the Opposition was not
actuated by factious motives; but, as he was
bound to suppose that hon. members had no
desire to insult the common sense of other hon.
members, he must accept that statement as
nothing more than a bit of pleasantry. But
strip from the expressions which had been
used the threadbare and tattered rag called
I t Patriotism," and what did they see behind?
Why, "faction" in its most hideous form. And
what would be the effect of carrying the amendment? Why, an entire derangement of the
economy of the public service--the rendering impossible that which hon. members
professed themselves desirous of seeing complete.
(Hear, hear.) It would appear that gentlemen
on the opposite side went in for the four P'sH patriotism, policy, place, and pay."
(Laughter.) The Mmistry had come down prepared to
go into the general business of the country. They
proposed at the proper time, on bringing forward
the budget, to place their policy before the House;
but by this vote the Opposition thought to prevent the explanation of the Ministerial policy,
and because they knew that, that policy once
explained, their chance of office would be
gone for ever. (Laughter and cheers.) Well,
to what party were the Government opposed?
He saw on the opposite side immigrationists and anti·immigrationists, free traders
and protectionists, all banded together-for
what object? The good of the country?
(Qries from the left of "Yes," or Of course"
&c., and laughter.) He should like to kno'w
how the irreconcileable differences of free-trade
and protection, immigration and no immigration,
were to be reconciled. {A voice from the left,
11 We leave it an open question."}
He was afraid
there would be many open questions-in fact
that the meshes would be so wide that it would
be impossible to catch any small fish. (Laughter
and cheers.) lIe repeated, that hon. members
would have the Ministerial policy if they waited
for the bud~et, and they would not have it
before, so far as he was concerned.
(A
laugh.) They had been told by the mem.
ber for Brighton, whORe absence he regretted
that he had lost confidence in the Ministry!
but, save in one instance, did not exactly
state why. But if the Ministrv were to depend for
their position upon the confidence of the wan-

dering Arabs of political life-upon t.ae Bedouins
of legIslation-he should have no desire to retain
office for one moment under such circumstances.
(Cries of "Oh, oh.") Whatever the member for
Brij.\hton might think-although his confidence
in the Ministry might be shaken-the public
confidence was with the Government~ and for
no other reason than that they ha<1 done as
much during their tenure of office to cleanse
the Augean stable of the public service than
their predecessors had done to foul it. (Cheers
and laughter.) The member for Brighton had said
that the mover and seconder of the address in reply
to the speech should have explained the pohcy
of the Government, and that sentiment was
cheered by the member for Kilmore. (H Hear,
hear," from Mr. O'Shanassy.) Now, he would
just refer to what occurred at the commencement
of the last session of Parliament. Dr. Macadam
then moved the reply to the speech. The member for Sandhurst (Mr. Henderson) seconded it.
But the member for Kilmore, in the COU1'8e of
the debate which followed, said he was not to be
bound by expressions of opinion emanating from
a junior member of the House. Then what use
was there in the mover of the reply expressing
any opinion whatever? and how could the
member for Kllmore consistently tell the
Ministry that they should have trained
t!le replier, on th~s occasicn, to make a.
statement of the opinions of the Government
when he had already declared that he was not to
be bound by the statements of junior members
on such a subject? (Mr. O'Shanassy--·" If he
ma.de a mistake.") If he made a mistake?
Well, then, he {Mr. Pyke} was sorry for his colleague in the representation of Castlemaine.
{Laughter.} The member for Brighton had also
said that he did not expect the question of the
settlement of the occupation of the paStoral
lands of the colony would be dealt with this session. But was that the feeling of the House?
He would ask every section of the House if that
was their feeling? Did hon. members in the
Corner wish this question of pastoral occupation left over until another session? He
would ask the same question of hon. members
below him. He would ask the pastoral members
themselves whether they would not rather have
a settlement of this question, than that it should
remain in doubt and uncertainty beyond the
present year? He was satisfied that every section of politicians would give a ready answer in
the affirmativ~. (HAar, hear.) And yet that
was one reason why the Ministry had lost the confidence of the member for Brighton. (Hear,
hear.) Aoain, the member for West Melbourne
(Mr. Loa~er) charged him with having changed
his opinions on the subject of immigration
since the period when he went home as
immigration agent. (Mr. Loader-et ~o, since
you came back."-Laughter.) It was a matter of little difference, only in the interval a
great revolution of feeling occurred here on the
subject. However, he thanked the member for
W est Melbourne for alluding to the subject because from the time of his setting foot on shore
on his return from England he had suft'ered
under a false imputation, from which he should
take the present opportunity of clea.ring his name.
It was supposed that he went to England as immigration agent Jor this colony, and was very
E
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handsomely remunerated for his services. But
the fact was that· he la.nded on these shores
nearly £1,000 out of pocket in serving his
country, and up to that day he had not been paid
what was due to him. (Ilear, hear.) In explanation of the apparent cha.nge of his views on the
subject o! immigration he wou~d obse;ve, ~hat
immigratlOn was one of those thmgs whiCh mIght
be required at one particular period of a country's
history, and not at another. (A laugh.) He believed at this present moment immigration was
not required to the wholesale extent whIch had
been recommended. That was his honest conviction; but he should have no hesitation, if he saw
grounds for changing his opinion, in giving an
honest vote on the contrary side of the question.
And he sllould not hesitate to change his opinion
when the circumstances and the time demanded
that there should be an alteration. (Hear,
hear.) The Ministry were also charg-ed with
not having properly explained, in His Excellency's speech, the measures relating to
the gold-fields. This he considered a very
absurd imputation. These bills were explained
to the House, clause by clause, at the close of the
last 8888ion. (A voice-" They have since been
altered and amended.") True. The alterations,
however, have affected, not matters of principle,
but matters of detail. The bills had been in the
hands ~f hon. members during the entire recess,
and only three suggestions with regard to them
had been received by the Government up to the
present time. As to the assertion that His Excellency, in his speech, should go into detail, this
he looked upon as one of the most unhandsome
imputations that could possibly be thrown
out. (Hear, hear.) Then there was an attack
upon the Solicitor-General, because, at some
interview with his constituents, that hon. and
learned gentleman made some remarks about the
Echuca extension of the Government railway;
but he thought it would have been much better
if the hon. member who made this charge had ascertained the result of an interview which took
place with regard to this subject between a deputation from CaRtlemaine and Maldon and himself
(Mr. Pyke). The subject ha.d been dealt with
honestly a.nd fairly, and the Commissioner
of Public Works, not the Solicitor-General,
was the person open to complaint. If the
Government were to be attacked for the
faults of one of its members, it was only
fair that the Minister whose conduct was affected
should have an opportunity of showing
that he had not violated the trust which had
been reposed in him as t he head of a Government
department. (Hear,hear.) The member for Kilmore
had told the House over and over again that
every interest in the colony had undergone a
depreJll8ion within the last 12 months. Now he
(Mr. pyke) did not hesitate to state that no
statement which had been made within the walls
of that cha.mber was so utterly unfounded, and
this couH be proved by statistics. Every intert'st
in the colony -mining, agricultural, and pastoral
-was in a. fa.r better position now than it had
been at any time within the last three years.
(Cries of H No.") Then all the statistics of the
colony were false. (Hear, hear.) Either the
collectors had collEcted the statistics falsely,
or the statement of the hon. member
was incorrect. (Hear, hear.) They were told
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tha.t the yield of gold had fallen-off. But what
\\ as the reason of this fa.lling oft'? The number
of people employed on railway works, the number of people who had settled upon the land, and
the number of Chinese who had been forced
from the country by the legislation of the member for Kilmore and his friends. But the yield
of gold per head of miners, as statistics proved,
was greater now than it had been for many years
past. (Mr. Loader-" Owing to machinery.")
Then with regard to the agricultural interest, it
would be found that whereas a few years 800'0 they
did not raise half enough produce to fe~d the
population, they were now enabled to raise
very nearly the quantity they required to
supply all their wants.
Was not this a.
better state of things? (Hear, hear.) Then
with regard to the pastoral mterest, he was told
that, in consequence of the cutting-up of runs
for the purpose of selling land, the pastoral interest was languishing. Why, the supply of stock
was now so large that H boiling-down" was again
being resorted to. It would thus appear that
there had been an increase in the produce both of
the agricultural and pastoral interests, and that
there was a larger yield per head in the mining
interest. What. then, was meant by depression?
(Hear, hear.) And what was the aspect of the
country? In no year since 1851 had there been
so little disturbance as in 1860. (Hear, hear.)
The miners had had nothing to complain ofthe suburban interest had no grievance beyond a
toll which they desired to have abolished or reduced; and, he believed, there was no occasion
for the simulation of patriotism which had been
brought for\\'ard by certain hon. members on this
oncasion. lIe did not hesitate to say that the
cry for a policy was founded merely upon faction : and he was perfectly satisfied to leave the
common sense of the people of Victoria to judge
between the Ministry and those by whom it
was oppOl'led. (Cheers.)
Mr. DUFFY observed that, notwithstanding
the assumption of gentlemen on the Treasury
benches that the amendment must necessarily be
taken as a proposition of want of cOllfidt'nce,
he be?ged to declare deliberately on his own behalf and on behalf of many other hon. members
acting with him, that it was not so intended.
(Cries of "Oh," from the Minis ',erial benches.)
In saying so he did not desire it to be implied
that the Government possessed their confidence;
still less did he desire it to be implied that they
feared the result of this proceeding. But inasmuch as the House at the termination of its late
sittings deliberated on this question and came to
a conclusion, it did seem to him and those who
acted with him that the time had not come for
raising the question again. That was one reason
why the motion had not deliberately taken
the shape of a vote of want of conAnother reason was that the time
fidence.
of year was one when public business could
ill brook the disturbance that would necessarily follow from the displacement of the
Government. (Hear, hea.r.) But if he interpreted aright the suggestions of the ldinisters
who had addressed the House that in case this
vote were carried the country would have to be
appealed to, all hesitation in his mind disappeared, and he should be rejoiced to send the
case to the country. (Hear, hear.) Owing to
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the course which political affairs had taken in
this country there was no large party in
the House possessing uniform opinions. And
he admitted there were some grounds
for what had been said, tha.t the gentlemen who
united in this vote were not agreed on a.ll questiODS. But there was just as little concurrence
on the other side of the House, and he hailed
with satisfaction the prospect of a general electioD, as affording another chance of sending into
the House a large number of gentlemen who
would be a united and firm party, and vote uniformly on all great principles, and who, if not a
majority in the House. would be such a minority that their opinions, if right. would gradually grow into a majority. (Hear, hear.) If
constitutional government were to be con·
ducted at all in a way calling for respect, there
must be a combination of tha.t nature. And
if they were on the verge of dissolution,
he hoped the result of the appeal to the
country w()uld t'e the creation of two parties in the House distinctly holding opposite views
on the great questions still unsettled. (Ilear,
hear.) He repeated once again. that personally
this was not intended as a vote of confidence, and
he saw no reason why such a vote should be so
anticipated. (" Oh," from the Attorney-General.)
The hon. and learned gentleman cried" oh," but
he had not been willing to acccpt much plainer
hints than t.hese. (Hear, hear.) He could not
understand the Attorney-General's straining at
this gnat, after swallowing so large a camel. (A
laugh.) Indeed the camels which had been swallowed by the Ministry were enough to set up a
new exploring expedition. (Laughter.) One ground
on which he agreed in the amendment of the
member for West Geelong was. that in the trying
crisis of this country-in this crisis of great depression which he held it to be, notwithstanding
what he had heard from the last speaker-the
Government were not prepared with a definitive
policy upon the questions which must minister to
that distress; and when it was asked why they
had not declared their opinions, the answer
given was not satisfactory, and would not bear
examination. (Hear. hear.) First, he asked,
when the public had so frequently demanded a
policy on the immi~ration question. why had not the
Government said 'yes" or" no" on that question.
The Solicitor-General answered that the question
could not be opened in a Vice-regal speech. And
the member for East Geelong, who, to do him
justice, was. in questions of this nature, very
often an authority, said that this would
be 110t merely an irregular practice, but
the Constitution provided against its being done.
(A laugh.) Now, he {Mr. Duffy) would challenge
the member for East Geelong to show in that
document any authority for the assertion, which
he would meet. not simply by a denial. but by the
declaration that the Constitution provided nothiQg of the 80rt. And he would add, that that
which the member for East Geelong declared
could not be done had been the habitual practice in this country. (Hear, hear.) What was the
meaning of the proposition. that a measure of
public policy, requiring a large expenditure of
money, was not to be mentioned in the Governor's
speech, in consequence of that large expenditure
of money? Let the House test this, not by former
practice in the colony, but by the speech which
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they held in their hands. The speech intimated
that measures would be laid before the House for
providing an efficient water supply for the goldfields. (Hear. hear.) Now, was this to be done
at the private expense of the Government? Was
it to be done gratis? If not, it became a financial question. just as much at! any other.
(Hear, hear.) Then there was allusion
to the defences of the colony. Were guns
and fortitications to be produced out of the
private incomes of the Commissioner of Trade
and Customs or the Commissioner of Publio
Works? If not, this also became a financial
question, jU/;t as much as the immigration question, which they were told was sh11t out on this
special grour.d. (Hear, hear.) Of course, however, he fdt awed by the opinion of the SolicitorGeneral, backed up as it was by the opinion of the
Attorney-General, who had favoured the House
with some striking opinions on constitutional law
during the last session. But former AttorneysGeneral in the colony entertained a different
opinion, and one of them (Sir William Stawell)a man of ability, who demeaned himself
with more modesty than some Attorneys-General,
put in the speech addressed by the Governor to
the first Parliament of Victoria, the following
passage addressed to " Mr. Speaker and Gentlemenof the Legislative Assembly :-"
"I shall recommend to you to appropriate
considerable sums for the purposes of immigra.tion."
And then the speech went on to develope the
specific policy which was afterwards introduced
by bill into the House:" Great success has attended the alteration recently made iD the regulationR for the selection of
immigrants by their friends in this country, and
I hope by the extension of this system, and by
arrangements under which commercial enterprise
will be more directly enlisted in this service. that
we shall obtain a steady stream of assisted immigration, at a cost to the public Treasury decreasing from year to year."
The speech stated that money would be required
for a certain purpose, and then went into detail
as to the circumstances which would regulate the
expenditure. (Hear, hear.) The next question
upon which explanations were desired from
the Ministry was the manner in which it
was pTOposed to dispose of the public lands of the
colony, and what settlement was meditated in
those resolutions on the pastoral question. The
member for East Geelong asked, "Do you want
all the clauses of the Bill put into the Governor'.
speech?" He (Mr. Duffy) did not want all the
clauses, but that amount of explanation which is
ordinarily offered on all great public questioD8 iD.
this House. And again he would referto the same
speech from which he had already quoted; te
show that when it was proposed to submit a bill
for the settlement of the Crown lands, the JJlember for Portland being at the head of affairs at
the time, how distinctly and definitively the policy
of that bill was stated in the Governor's speech:" The repeal of the laws regulating the sale and
occupation of Crown land renders it necessary
that I should call your early attention to this important sul·ject. Bills will be laid before you,
themain features of which will be the continuance
of the system of sales by auction, and of the
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present uJlllet price; provision for the more
speedy issue of deeds of grant, by dispensing
with double registration,' the concession of facilities to owners of land or contracting with perrons desirous to mine for gold, saving inviolate
the rights of the freehold er to the undisturbed
possession of his land; the rescinding the eXIstIng Orders in Council, regulating occupation for
p.!I'ltoral and other purposes."
He would ask, would the resolutions themselves,
when they came before them, contain a more definite statement of the policy of a Government
than the first Government gave to the country on
this very question? (Hear, hear.) The next
tOpic to which the hon. member for Geelong
alluded, was the mode in which the present Land
Bill had been administered. The hon. member
said it was impossible to survey more land than
had been surveyed. That, in his opinion, was an
extremely lame and defective defence. (Hear.)
The present Government was now nearly a year
in office. It knew all that time that large
quantities of agricultural land would be required,
and it was for it to say why it had not
made preparations during that time for the demand. (Hear, hear.) In addition, however, it
was said the former President of Land and Works
had caused two millions of acres of agricultural
land to be surveyed-Mr. SERVICE said his statement was, that the
Surveyor-General informed him that two milhons
of acres had been surveyed, but at the same time
lie was informed that not more than one-half
would be available for the purposes of this bill
from the difficulty of subdividing it.
Mr. DUFFY would take that statement, and
ask, where were the one million acres? (Hear. )
Be would ask whether, when the present Government came into office, it did not find a large
quantity of the best agricultural land in the
colony ready surveyed? (" No.") An hon. membersaid "No." He could only say that when he
himself came into office, he found large tracts of
the very best ~riculturalland ready for sale in
the district of Portland, and withdrew it, lest it
ahould fall into the hands of one capitalist. He
.alluded to the land of Mr. HenLy's and Mr. Learmonth's runs. But al1,ain he took issue with the
hon.member, and said the hon. member ought not,
.under any circumstances, to have opened for the
first settlement of this country the land he
had opened. (Hear, hear.) If the hon. member had come and said, "There are no sufficient
surveys made," then on whomsoever the blame
might fall, the hon. member would certainly be
able to shIft it from his own shoulders. But if
the hon. member wanted to make the settlement
of this country impossible, and fulfil some of the
malign prophecies that had been made on the
Treasury benches (hear, hear), he could not
ha.ve done so better than by adopting the course
he did. (Hear, hear.) A number of sales were
advertised to take place; and the House would be
somewhat surprised to hear the nature of the
land to be sold. A large quantity of land
was thrown open in the district of Arara'.
Be took the description of this land from
the Government Gazette, and what did it
say ? - H Land better adapted for pastoral
than for agricultural purposes, being in parts
stony and thickly timbered." (Laughter.) He
wished to know how a Minister of the Crown
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presumed to oft'er such land for settlement
after they had laboured 12 months to open th~
country for settlement? Well, then, there was
land open at Beechworth, and how was it
described ?-" The land is chiefly pastoral portions
adapted for agriculture." (Laughter.) AuaiD
in another place, at Camr.erdown-" The lan"'d i~
this proclamation is chit:fly open country adapted
for grazin~, and in parts for agricu1tu~e." He
wished to know, was it for grazing purposes they
had passed this land bill, or were they now proposing to make people pay £1 an acre for land
chiefly adapted for grazing? (Hear.) There was a
second sale at Camperdown, which was described-" Land thickly wooded, and chiefly
adapted for grazing purposes;" and a third
at the same place--" Upen first-class pas~
ture land." (Laughter.) There was still another sale at Camperdown the land of which
was described-" The soil is of middling quality, chit:fly first-class grazing, being mainly stony
marsh land, partly subject to iuundation."
(Laughter.) 'fhen they come tol\1elbourne, where
it would be expected only such land would be
thrown open as would induce settlement. With
regard to it, however, no description whatt:ver was
given of the allotments, so that the unfortunate
settlers would be obliged to look for themselves'
but he supposed it, like all the rest, would b~
found to be thickly timbered grazing land.
(Laughter.) He contended it was not too much to
say that that House was dissatisfied with the
maDner in which this bill had been brought
into operation. Scarcely anyone would deny
that it would have been much better to
postpone the proclamation until suitable land
was ready, than to do what had been done.
On these grounds, he did not think they were
asking too much in requiring those paragraphs to
be added to the address. This was not proposed
for the purpose of displacing the Govemment,
but to express the sentiments of a powerful Opposition, in putting before the consideration of
the House questions of the most vital importance
to the welfare of the country. (Hear, hear.) A
few words about the speech. The House would,
perhaps, be somewhat surprised to hear, that
there was not a single proposition contained in
the present speech that was not contained in that
delivered during the Haines Government, in the
year 1856. (Laughter.) It appeared to him that
the fragments of a policy the first Government of
this country thought good, at a time of great
prosperity, was not a policy suitable at a period of
great depreSSiOn. (Hear, hear.) The first measure proposed by the Haines Government i.n 1856
was:"The bill for the better management of the
gold-fields, which was laid before you at the close
of the last session, has since received material
amendments, and, together with bills for the
better administration of justice upon the goldfields, and for authorizing and regulating gold
mining on private property, subjects upon the
importance of which I need not dwell, will be
submitted to you."
The present speech was" A bill for the better management of the goldfields, with reference especially to facilities for the
settlement of disputes arising from encroachments, and those connected with mming partnerships, will be presented to you."
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(Laughter.)
The next point in the Hainea
speech was, that eo bill for giving "facilities for
the transfer of real property and the registry
of transfers" would be submitted. Well, in the
present speech they were again asked to legislate for the transfer of real property and the
registry of transfers. (Laughter.) The next
paragraph of importance in the Haines speech
was: "Your consideration will be invited to measures for the amendment of the existing laws
relating to municipal institutions, and for the
establishment of district councils, with large
powers of self· government and taxation. I need
not point out to you the evils arising from excessIve centralization of the functions of government, or the advantages to be derived from local
institutions. "
Well, in the present speech they were told, "I
can't too strongly urge on you the advantage to
be derived from local institutions." (Laughter.)
The Haines Government proposed a reform in
the bankruptcy laws, and, in almost the same
words, so did the present. (Laughter.) The
Haines Government, again, was extremely
anxious about destitute children, and so was
the present. (Laughter.) The next subject on
which the Haines Government was anxious
was the civil service, and, in the same words,
so was the present. (Renewed laughter.) Of
course, bo~h Governments wound up with
a statement that they hoped to make important
reductions in the public service. (Laughter.) The
whole of the present speech was in fact an echo of
that of the Ha.ines Government, with the one exception of " your attention will be invited to the
supply of water to the gold-fields," and he could
fancy where even that sentence came from.
(Laughter.) If the Government thought proper to
consider this asa motion of want of confidence, he
could only say it was not intended as such. The
defence offered by the Government was no defence.
and as to the rest of its policy, it was neither becoming a. Ministry, a great community like this,
nor sui table to the present state of things. (Hea.r,
hear.)
Mr. WOOD said if the hone member who had
just sat down had reflected a little more he must
have seen that his argument told completely
against himself. (Hear, hear.) The gist of the
hone member's argument-if it meant anything
at all-meant that Ilis Excellency's speech embraced too few subjects, and that it referred to
the speech delivered in opening the first
Parliament.
The hone member had found
out that many subjects, though mentioned
in the speech of 1856, had never been
dealt with to the present day. (Hear, hear.) If
any argument were to be drawn from that fact,
it was an argument which told precisely opposite
to the conclusion attempted to be put on it by
the hone member. If he were himself to draw an
argument from it, it would be to exercise even
more caution in introducing into a Governor's
speech a greater variety of subjects than could be
properly dealt with. (Hear.) A great many of
the subjects alluded to in the speech quoted by
the hone member were merely alluded to, and on
few of them had bills been prepared. With regard,
however, to those mentioned in the speech delivered at the opening of the present session,
nearly all of the bills were ready to be laid on the

table-or would be, with a. few revisions. (Hear,
hear.) They had been told they had plagiarized i
but he would ask, what were the subjects 1
Subjects of importance- (A voice.-" Minor importance.") He had not interrupted any hoD.
member, and he wished that hone member would
recollect that he was in a Legislative AssemblYt
and not in the Eastern Market. (Laughter.}
Were not all those subjects of great importance,
and was it because they ha.d been referred to in
former speeches that the present speech should
contain no allusion to them? He would ask hoD.
members if that was the document they were
prepared to sanction? (pointing to the amendment.) It was difficult to please hone members. The hone member for Geelong had condemned the speech because it was too full, others
because it did not contain topics enough for discussion. He knew that the amendment was like
many a text-giving very little clue to the sermon
which was to follow. He knew that hone members who had addressed the House would not
waste the time of the House in discu8sing the
address alone. It was intended to express
a want of confidence in the Ministry. The hone
member for Villiers and Heytesbury had asked
why it should be treated as a vote of want of
confidence, but he would ask any man whether
he could read the amendment but as a want of
confidence. They had been told by the hone
member that they had not attended to expressions of want of confidence far more patent than
the present, but he would ask the hone member
to what vote he referred? He knew of none,
either expressed or implied, except that memorable vote on the last night of the session, when
the hone member for Villi el'S and Heytsbury slunk
in the train of the hone member for DaJhousie
without saying a word. Why did not then the hoD.
member come forward and say what he had to say
against the Government? The question was one
of importance, for it was not the interests of the
Ministry which were to be considered in that
House, but those of the country alone (hear,
hear), and if the Government had committed the
sins alleged against them, why did not hone members dismiss them at the end of the session?
Why let two months pass? Then the dissolution,
if there was one, and the elections, would have
taken place in the recess; but in what a predi~.
ment would the country be placed by having a dissolution now, or if a new Ministry had to go to
their constituents-there would merely be a week
to discuss the Estimates for next year. He did not
know whether the hone member who prorogued
the House in April, and did not call it together
till the end of September, agreed with the hon.
member for Geelong ID thinking two months
an unreasonable time for a Ministry to prepare their Estimates and other matters to
be brought before the House. (Hear, hear.)
He would refer to the general question of the
merits a.nd demerits of the Ministry. The hon.
member for Kilmore had thought proper to address a few words on the text of the address, and
therefore he supposed he must do the same. The
hone member said that the address contained sins
both of omission and commission. It appeared
that the Ministry were to be turned out of office,
because they had brought a Governor's speech and.
not a President's message down to the House.
They were told that the) had not touched upon
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.everal topics they ought to have alluded to--- were touched upon, there were only a very few
they had not alluded to the revision of the tariff-- measures referred to. Of course the Estimates
to the export duty; and one hon. member, who were mentioned, and as had been truly said by
appeared to feel very much the want of it, asked
why education was not mentioned. Taking the
export duty upon gold, what would have
been the object of referring to that in a
message? Was it not a subject containing
abs'ract principles? 1£ the House put out the
Miniatry for not mentioning the export duty,
they would then condemn themselves, for the
country last year passed a resolution saying that
they would not consent to take off the duty (" It
ia changed now") and what would have been the
use of the Government saying they would keep it
on or take it off unless they gave the reasons for
SO doing. That was a principle the House itself
had sanctioned. It said that it disapproved of
the duty, but admitted that under the depressed
circumstances of the revenue it could not take it
off. Supposing the Government had recommended that the duty upon gold should not be
continued-supposing they had been in possession
of a number of facts showing why it should not
be continued-would it not be said, H What right
have you to take off the duty until the
House has approved of it?" Whichever way
the GOTernment had acted they would have
been told they had done wrong, for if they had
recommended its being discontinued it would
have been said they were overrating the condition
of the exchequer.
With respect to immigration, it migbt certainly have been easy
to mention in a paragraph that a certain
sum would be devoted to the purposes of Immi~tion; but would the House have been satisfied. Would they not have said "What is the
sum 1" If the sum proposed to be devoted was
too large or too small, the Government would
hear of it at some other time; but the Governor's
speech was not to be made a vehicle for
the discussion of abstract questions.
Some
hon. members would imagine, from the
speeches which had been made, that a governor's
speech ought to be like Dickens's H ouselwld N ar·
rative or an Argu8 monthly summary; but had
hon. members referred to a former speech, they
might have found good reason for thinking the
reverse. He would refer to a few paragrapbs
chalked out by the hon. member for Kilmore
on the subject of a mint"The question of establishing a branch of
the Royal Mint in Victoria has of \a.te engaged
public attention; the opinion of well-informed
persons is, however, divided as to the expediency
of such an establishment."
The present Government had also been told that
they were not definite on the question of sup:
plying water to the gold-fields; but what dId
the hon. member for Kilmore say upon tbat
subject :, A commission has also been appointed by me,
consisting of a number of scientific gentlemen,
for inquiring into the best means of supplying
water for the benefit of the great seats of popul&tion in the interior, especially the gold-fields.
Ita reportwill also be laid beford you, and I have
no doubt that you will adopt such measures for
the attainment of these important objects, as to
your wisdom may appear most expedient."
Be did like something definite, but in tbat
!!peech he found that though numerous subjects

the hon. member for Villiers and Heytesbury,
the remark concerning them was that they had
been prepared H WIth due regard to the strictest
economy." Then, again, the Ministry had been
twitted with omitting to mention the plan by
which they proposed to deal with pastoral lands.
See what the hon. member for Kilmore said in
his address: H The
bIll contains provisions to facilitate
the occupation of land by actual cul,ivators,
and to confer upon them the privilege of
local self-government, and these provisions are so
constructed as to be capable of mdefinite
extension, as population and the demand
for land increase."
lIe would like to know what scheme was ever
propounded that did not hold out inducements to
actual cultivators? Then, again, mention was
made of the transfer of the land. The next
was gold-fields legislation, that there was nothing
very definite there with regard to it. It was sa.id
thatH Measures have been prepared to amend our
gold-fields legislation, and to legalize mining on
private property, with due protection to the rights
of the owner of the soil."
A b111 would also be submitted for the thorough
revision of the Insolvent Act, "one principle
being kept in view being that of localizing administration." He would give the hon. member the credit of that idea.. They were also
told that the subject of the defences of the ports
and harbours of the colony would demand early
and serious intention. But if hon. members
would refer to the speech tbey would find that no
bills were promised about which more definite information was given, tban was given in
the Governor's speech.
With regard to the
revision of the tariff, he would have thought
that a. few words would have ~hown
the absolute impropriety of making a Governor's speech contain any reference to the
revision of the tariff. What was a revision but
taking taxes off some articles and putting
them on others. Had it not always been the
policy of the Chancellor of the Exchequer to
keep secret till the last moment the articles to
be taxed. That had always been considered necessary. and had always been kept a secret in the
Cabinet. Surely hon. members after that would
not be prepa.red to say, "reveal the articles
you intend to tax, and those you do not intend
to tax." He believed the hon. member for Wer.t
Melbourne was a merchant, and he was not sure
he would not in that case be inclined to avail
himself of the information gi ven in that
House. (H Public property.") He would not
labour on the subject, for if it wa.s not so
patent as to be clear to every hon. member,
he was certain the eloquence of the grea.test
speaker would be insufficient to convince him.
The Government was then asked "Were they in
favour of free·trade or protection," but he would
repeat that vice-regal speeches were not vebicles
for abstract questions, and that would be an aLstra.ct opinion. But unless reduced into practice,
the House was not there to discusslikephilosoph ers
what measures were best, but to discuss those
whkh were to be brought into opcration J so that
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it would have been idle for the Ministry to have
expressed an opinion as to the imposition of taxes.
They had been told by the hon. member for
Mandurang that the subject of education had not
been mentioned. That was not because it was
not of great importance, but because the Government had promised not to introduce any measure which they had not well considered and
could hope to carry during the sessions. They
considered that the programme was sufficient
for a session which he (Mr. Wood) trusted would
not be prolonged by entering upon any subject
which would provoke a long discussion. Then
again they had been told about state aid to religion not being touched upon. He wonde red whether that was what chagrined the
hon. member for Kilmore, because if so
he thought he might pledge his colleagues
to bring in a bill for the abolition of
state aid. (Mr. O'Shana~sy--" It would not
affect me in the least.") Then they were told
again of the Geelong railway and the volunteers.
The hon. member appeared to think that volunteers were to be like young ladies, always cornplimented upon every occasion. It reminded
him of a very learned serjeant who was
very fond of quoting authorities; on one
occasion he had quoted one good authority,
and was fumbling about for another, when
the judge asked him for what he was looking; his answer was, for another case. The
judge asked him whether the first was the
same as the other, "Yes," was the reply,
H in
precisely the same words." H Then,"
said the judge, H suppose you read the first
over again." (Laughter.) He would say to his
hon. friend, that as the speech did not refer to
the Geelong railway or the volunteers, he had
better read last year's speech over again. (Laughter.) He would refer to another matter. If the
Governor's speech contained anything which
ought not to be introduced, there would be good
ground for a vote of want of confidence-as for
instance, at home, where if a Ministry attempted
to introduce in a royal speech anything obnoxious
to the House, then a vote of want of confidence
would be introduced. One bill had been introduced wbich he thougbt should not have
been introduced, and if the House were of
that opinion there would be good ground for
refusing to place confidence in the Ministry. He
alluded to the bill for mining on private property.
If the House were of that opinion, let them say
so. ("No.") He believed tbat was the only sin of
commission. He would 8oI:k whether it was proper,
because some topics were omitted, that the House
should say that they ceased to place confidence
in the Ministry? Would hon. members opposite
go to the country upon that? He would ask
whether the sins complained of were not omitting
reference to the tariff and the export duty upon
gold? The Government had promised to bring
forward all those things, not in piecemeal, but
as a whole, when the treasurer made his financial
statement. Was it because those matters were
omitted in the address that the Government
should go to the country? Reference had been
made to the object in view in referring to pastoral lands, but if hon. members wished to
know the policy of the Government, let them
bring forward a specific motion on the subject.
It had been said that millions of acres had been
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surveyed. Possibly a considerable quantity had
been surveyed, but not so great a.n amount as
that. Supposing, indeed, that it were so, a great
many hon. members must be aware that a great
portion of that land had been surveyed under a
former system, which could not be brought under
the operation of the law as it now stood. It
was intended that allotments should be subdivided by four, and now there were only tWOflubdivisions. 100,000 acres had been subdivided by
four, and of course they were not fit for proc1..
mation. It was also said that a great portion
of the proclaimed land was not fit for a~
cultural purposes-that some was slightly bmbered, some stony, and some san~y. He was
aware that the hon. member for Villiers and
I1eytesbury would not have adopted such a course.
His would have been a course more prudent, if
less honest. He was quite aware that first-cIa.
pasture land might have been described as agriculturalland, as a great difference of opinion existed
on that point, and Mr. Surveyor Skene had said
that, wbile there was a good deal of first-class
p90Storal land in the colony, there was little, if
any, agricultural land. Surely it was more honest
to describe the land rather below its capabilities than above them; and the Government had
described the proclaimed land as the surveyors
had described it. They had not induced personsto
buy land who would have been found afterwards
forfeiting their deposits and complaining that
they were imposed upon. What objections could
there be against the Government describing land
as it really was? and what inducement conld it
have for bringing land into the malket that WaaJ
not first-class, if it had better to offer? The
Government had had no such motive; and it
knew that if it had described the proclaimed
land as firRt-class, it might have given a momen..
tary impetus to the sale, hut it would have ever
after been open to the reproaches of those who
would naturally complain that they had been induced to purchase upon a false declaratiun. The
I proclamations, therefore, so far from telling
against, were most strongly in favour of, the
honesty of the Ministry, who, risking its
popularity, had still remained honest, and
described the land as it really was. He believe.
the subjeot had already been exhausted by those
who had addressed the House; but before he sat
down he might rder for a moment to the subject
of personal character. The hon. member for Kil.
more had complained that his hon. colleague,
the Solicitor-General, had made a personal attack
on the hon. member for Brighton. He very much
regretted that the conduct of any hon. mtlmber
should be such that an exposition of it should
be construed into a personal attack, for he ventured to say his hon. colleague had commented
on no fact that was not open to the world, or that
was simply connected with any hon. member in
his private capacity. He (the Solicitor-General)
had not, like the hon. member for Rodney, dragged up private matters before the House.
Mr. GRAY. -1 deny that.
Mr. WOOD.-The hon. member for Kilmore
said so.
Mr. O·SHANASSY.-I did not.
Mr. WOOD.- ~ot durmg last session?
Mr. O'SHANASSY.- No; I did not.
Mr. WOOD.-l remember the hon. member for
Kilmore saying that he would treat the hon.
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member for Rodney in a. way which I will not
describe.
Mr. O'SHAN ASSY.--I will leave it to the
chair to decide in this matter. The hon. the
Attorney- General has ascribed that to me which
I deny. What I said I complained of was,
the bringing my affairs before a public meeting -not before this House.
Mr. WOOD.-I did not say so.
Mr. GRAY.-!s the House is now in a calmer
temper than then, I will-Mr. WOOD.- Mr. Speaker, I beg to withdraw
my remark.
Mr. GRAY explained that about three months
since he had stated on a single occasion that the
hon. member for Kilmore had been looking out
for squatting property. He denied that he had
dragged anyone's private affairs before any public meeting, and challenged any hon. member to
the proof.
Mr. WOOD said he had already withdrawn
his remark, and would refer no more to
the subject. His hon. colleague had never referred in any way to the hon. member for Brighton in his private capacity, but solely to his conduct as a politician. It was right that a hon.
member should challenge and criticise the public
character of another; and he wished to know
why the hon. member for Bri~hton shrank
from such an investigation? (Hear, hear.)
The hon. member for Brighton had told the House
tha.t he had lost confidence in the Ministry. It
might be so of course, and the hon. member was
the best judge. He had expressed his disapproval
of the Ministerial programme, but it did not appear that he found fault with any of the measures
which it was intended should be brought forward. His opposition might arise from a personal objection to the present Ministry, but because of that he had no right to oust them from
office. He (Mr. Ebden) had told the House that
he never avoided giving his services to the
country, and he (Mr. Wood) would blame him for
refusing if he were called on; but, without forfeitingthat hon. member's friendship, he (Mr. Wood)
could not but say that he did not think he (Mr.
Ebden) had behaved towards the hon. the Chief
Secretary with the magnanimity with which the
Chief Secretary had behaved towards him. (Hear,
hear.) It was well known that the hon. the
Chief Secretary never sought the post which he
now held, and not only did not ask for it, but it
was pressed upon him by the hon. member for
Brighton, not only once but twice. The hon.
member for Brighton knew that.
Mr. EBDEN.-No. (" Oh, oh.")
Mr. WOOD.-The hon. member knew it a.t the
commencement of the last session. I1is grounds
for declining to take office were these, and they
were not unwise ones :-Ile said that he was a
squatter, and therefore, no matter how unjustly,
associated in the public mind with ultra.-squatting
notions.
Mr. EBDEN.-I said though I was not a. squatter I was rej!:arded as a squatter by the public.
Mr. WOOD.-Well, thehon. member had been
a squa.tter, and was considered to be bound up
with ultz:a-squatting policy. He was therefore
unwilling to take office till that question
should be disposed of. This being the case,
it was well known that recently His Excellency
had made certain overtures to the hon. member
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for Brighton, and it was also very well known
that his position was surrounded with difficulties
on account of the land question. Now, he (Mr.
Wood) for one had been ready, had that hone
member undertaken the task of forming a Ministry, to join him. He did not say the hon. member had ever undertaken the task of forming
a Ministry, but, at his own desire, he (Mr.
Wood) and several of his colleagues had !laid
they were ready to join him.
The then
Chief Secretary baving thrown down the reins,
he saw no reason why he should not join the new
Ministry (Mr. Gray.-" Hear, hear"); but when
the Ministry resumed office, he distinctly informed
the hon. member for Brighton that it would
not-as he asked it to 10-on1y hold office for
the purpose of carrying the Land Bill. lIe (Mr.
Wood) said the demand was unworthy of him (Mr_
Ebden), and he had no right to say, "This Land
Bill is my difficulty; remove it, and I will step
into your places;" or to expect any Ministry to
be a warming-pan for him. But this was the
secret. It was not the ridiculous paranaph he
saw inserted in one of the papers, that the hone
member H thought the Opposition benches was thE!
proper place for an ex-Minister." Noonehadany
right to suppose that, after 15 quiet months, a new
light had burst on that hon. member; but there
was a reason for supposing that the hon. member
for Brighton said to himself" The grand difficulty is now out of my way, and there is no reason why I should not vault into power." If the
hon. member disapproved of the Ministerial
policy, no one had a better right to succeed to
the Treasury benches; and he (Mr. Wood) would
rejoice to see him there, knowing that once there
he would conduct the affairs of the country with
ability and integrity; but he did say that his
better judgement would not justify bim in
taking this mode of ousting the present
Ministry. lIe had said this mucb, not in
anger but in sorrow.
If he thought the
motives of those he saw arrayed against him
were such as would actuate honourable men
he would respect them, but at present he
was unable to do BO. He had heard no
reasons which carried conviction to his mind.
Nay, he had heard many reasons urged in such a
way as made him sure that they did not carry
conviction home to the minds of those who used
them, and because of them, he refused his
respect to those opposite. He had digressed
from the main topic of debate, but in doing so he
had digressed into the real subject-matter of controversy-viz., the merits and demerits of Ministers, present and to come. He knew it was
useless to speak on the question to influence the
minds of those about him, for all hon. members
had long ago made up their minds j but in
speaking to the question now he was speaking to
the country (hear~ hear), and he and his colleagues demanded not only to know what
was the real reason of the present opposition, but to say also, "Let him who is
without sin cast the first stone at us." (Cheers.)
Perhaps the hon. member for the East Bourke
Boroughs would declare that he had no confidence in the Government. For what? Because
the Government had not acceded to certain
amendments in the Land Bill Was not that
hon. member in favour of the majority of the
amendments which were made? and, as for the

Nov. ~1, 18 60.]

83

SECOND PA.RLlAMENT.

question of subdivisions, was not the very amendment which the hon. member proposed for the
Haines Land Bill for two subdivisions (hear,
hear), and not four? Was he not then in favour
of limited auction, and not lot? So that on
many questions now at issue the hon. member
was actually in favour of the Council's amendments; and yet, forsooth, because the Government actually adopted those amendments,
he refused them his confidence. Bflfore he
sat down, he should refer, very briefly, to the
course taken by the present Government since
it held office, and would do so the more
willingly, as that was probably the last time he
should, as a Minister of the Crown, address the
House as an exponent of the Government policy.
The ministry had undertaken a t»k which was
surrounded with dlfficultles, and a task which
successive Governors and Legislatures had undertaken without success-a task which related
to a subject on which differences existed not
only in the Honse, but in Ministry after Ministry. Those differences existed among them, too,
and being independent men, they honestly
stated those differences to the House and endeavoured to get the House to adopt each of their
peculiar opinions. Finding, however, that the
House would not carry them, they each and all
honestly endeavoured at least to carry the bilI,
and they succeeded. (hear, hea.r.) The hon.
member for Vilhers and Heytesbury had read a
string of measures which had been repeated by
the Governor, on the proclamation of the new
Constitution, and what was the reallon why they
were not carried? Why, because the Land Bill
stopped the way. The Ministry had removed
that eb~tacle, and at all events left the course
clear. He admitted the Government had not
brought forward any great measures of public
interest, but throu~hout it had aimed at substance, and not at show. Take the departmental
arrangements, for in!!tance. (Cb.eers from both
sides of the House.) With respect to them, he could
say that no abuses had been brought under its
notice but they had been rooted out. (Hear, hear.)
If there was any fault to be found, it was not
from any want of energy or conscientiousness.
Look at the patronage of the Government. How
had it l:>een exercised? (Hear, hear.) Had it
been used to strengthen its position? (U No,
DO.") Had it appointed their political fnends?
(H No, no.")
Had it not gone on the
principle of appointing to office only the
men who ha.d been reduced in consequence of
changes in departmental administratio,,? He believed no situation worth more than £100 a year
had been otherwise given away, and then only on
the recommendation of ma~istrates or other qualified judges. Let the House look at the magisterial appointments; had any improper persons
been appointed? If they had, it had been
in spite of every care and villilance, and
appointments had heen made only when it
was stated they were absolutely required. It
was true a Civil Service Bill had been promised, and was ready to be laid on the table; but
he might say the present Government had really
no occasion for such a bill, for it had, as
far &8 possible, endeavoured to carry out the
recommendation of the commission on every
occasion. (Hear, hear.) He spoke thus from no
spirit of vam·glory, but if they were to be con-

demned for their shortcomings, surely he mi~ht
endeavour to throw his weight into the other scale.
One word before he sat down. It was said the
present vote was not intended as a vote of want
of confidence, but they must be fools who took it
for anything elae. Those who ousted them would,
however, have to point out their successors, as
well as to condemn their predecessors, and also
show that the business of the country would be
conducted in a more satisfactory manner. Much
had been said of the want of policy on
the part of the Ministry, but where was the
policy of its successors. (Hear, hear.) If there
were not measures there were men, and who
were they to be? What was the alliance to be?
Were the hon. members for VilIiers and Heytesbury and Kilmore to be united! (Laughter.)
Were the hon. member for Mandurang-he meant
Mr. Carpenter-and the hon. member for South
Bourke (\ir. L. L. Smith) to sit side by side?
(Roars of laughter,) WaR the hon. member for
Rodney to sit with the hon. member for West
Melbourne, who looked on immigration as the
only panacea for the country's ills.
Mr. GRAY said he advocatod the largest posri.
ble immigration in this country, but he did not
wish the resources of the colony shut up to introduce paupers here.
Mr. WOOD was glad to be corrected, and if
wrong with respect to the hon. member for Rodney, he was right with regard to other hon. members of the Corner. (Hear, hear.) Was the hon.
member for Brighton prepared to fraternize with
the hon. member for VilIiers and Heytesbury or
the hon. member for east Geelong, because they took it the balance of the
opinion of the House was against the
continuance of the squatting tenure? And
was the hon. member for Brighton prepared to support such a policy? Was the
member for Brighton prepared to adopt such
a sqnatting policy as that? He might refer
to various other hon. members on the opposite
side of the House, and might ask how they
were prepared to work with hon. members who
had already spoken in favour of the amendment?
But he had already trespassed much too long on
the attention of the House. He had endeavoured to speak of hon. members opposite with respect, so far as he could oonsistentIy
do so. At all events, he had not offered any
terms of contumely to those hon. members who
had throughout offered a consistent 0pposltion to
the present Ministry. But he looked upon certain othe'\" hon. members with a diff, relit eye;
and he entertained some apprehemion wiJ h regard to the future fate of the colony, if left in
the hands of a Ministry composed of a combination of the old regular Opposition, with a certain
class of nondescript~ and deserters. (Cheers.)
Mr. IRELAND supported the amendment.
With regard to the dd, nce offered by the Attorney·General as to the exercise of patronage and
the performance of duties in hi~ dt'partment, no
one could raise any question; but if anyone did so,
he should be ready to bear testimony to the correctness of the stat.ement the hon. and learned
gentleman had made. At the same lime he must
not allow it to be inferred that he would submit
to any imputation being cast on the late AttorneyGeneral or himself. He quite acquiesced in the
doctrine that the members of the GoverJlment
l'
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had no right to strengthen their position at the
sacrifice of the public service. by employing incompetent persons; but in the case of competent
persons he maintained that the fact of their
being 8uppor,ers of the Government ought not
to opera.te as any disqualification or preclude them
from office. (llea.r, hear.) With respect to the
real question now before the House--the bill of
indictment which had been prtlferred-- he was
Borry he could not gu with the AttorneyGeneral on that subject. The member for
Kilmore charged the Ministry with not having
comprehended their situation, and that appeared to have been the case throughout.
They had heard that night an elaborate defence
by the Attorney-General on a series of trivial
points, occupying a space of time which would
have given to the House and to the country an
amount of information that would have rendered
this amendment quite unnecessary. But the
House would not be content with the assertlOn of
the Attorney·General, thar, there was a desire on
the part of hon. members to compress into the
Governor's speech as much matter as could be
found in a number of Dickens's Household Narrative. And he (Mr. Ireland) contended that the Government had no right to seek to foist upon the
House what seemed nothing, more or less,
than a bookseller's catalogue; for
the
speech contained only the names of a number of measures, but !!ave no information
with re!!ard to the principles of them. It must
be rememoered that they slood now in 'an entirely new position; the Land Bill, which was a
measure of compromise, had been carried, and
the effect of it would be to diminish the revenue
to an enormous amount; and they were on the
eve of discussing the propriety of abolishing that
very serious item--the gold export duty. In
this condition of thingR, Government were asked
what policy they intended to pursue with regard to
immigration, revision of the tariff, protection
&c.? They were asked why a policy on these
various subjects was embodied in the speech.
':l'h~ anRwered that the speech was not like a
President's messal?e ; in fact, they treated it like
a piece of waste paper, and seemed to
~nk that no J!ood came of it. Now, he
aisputed the accuracy of that statement; and he
contended that, if the document meant anything, it should contain a plain enunciation of the
prinCIples and policy of the Government of the
day. (Cheers_) It had been said that equal
vagueness pervaded the speech when the member
for Kilmore was at the head of the Government.
But this was just at the expiration of the Parliament preceding that Parliament which was
electAd after the passing of the Reform Bill, and
which was to deal with the land question. In
p"int of fact, It was during the continuance of a
Parliament which had no jurisdiction whatever
over the settlement of the land question. The
member for Kilmore was pressed, and he did
not refuse to come down and lay on the table of the
House a series of resolutions containing every
single principle which was afterwards embodied
jn his measure. The issue was now raiRed on the
Governor's speech; but that was not a fair way of
putting the conduct of the Government. Why
did not the Government avow its policy? The
n:ember for Kilmore din not hesitate to do so
before a Parliament not having jurisdiction over
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the question, a.nd a.fter that the hon. member
proceeded to Kilmore and explained his policy to
his constituents. And he (Mr. Ireland) also in
the country enunciated the policy of the Government, and went into details. Now, what analogy
was there between that proceeding and the conduct of gentlemen who now came, in the
altered circumstances of the colony, with a.
mere piece of paper, and, taking their
places OD the Treasury benches, refused to
answer any questions put to them as to their
future policy? Why, there was no analogy.
(Cheers.) Now, they were tcld that they adjourned Parliament over a long period; and yet
they who did this thing were the first to complam
that Parliament was not called for an earlier
period. Now, where was 1 he analogy betwe~n the
two cases? On the one hand there was a reformed Parliament. It was intended to place on
the electoral-roll the names of the entire population of the country, and the meeting of Parliament was deferred from the day originally in·
tended, owing to the clamour that a. a-reat
number of persons at Back Creek would be
disfranchised.
(!lear, hear.) Now, the Attorney-General had twitted some members
on that side of the House with not having
supported the" \\-ant of confidence" vote. He
(Mr. Ireland) was not open to that chage. He
pursued a consistent course, and the reason why
many gentlemen on the Opposition side of the
House took the course they did was, that they
believed the persons who had carried the Land
Bill were the fittest persons to start it and commence administering it. (Hear, hear.) And how
had they bcen sold with respect to that? The
Attorney-General, after an ela':>orate defence,
had allowed judgement to go by default upon this
indictment. (Hear, hear.) Allusion had been
made to the measures of the late Government
for the supply of water to the gold-fields. At the
time the speech was delivered, a commission had
issued, of which Mr. Ligar was thp. head; evidence
had been taken, but no report had been brought up
and, in the absence of that report, the Government could not enter into cle ail:; as to this water
snpply. (Hear, hear.) With regard to the
mining on private paoperty, he was totally dissatisfied with such an explanation as that contained in this document [Holding up a copy of the
Governor's speech], a document which the Chief
Secretary himRelf seemed to treat with contempt
as merely a piece of paper-nothing but a contemptible piece of paper! (Mr. Martley" So the Oppo~ition says.") ne (Mr. Ireland)
thought the Opposition said nothing of the
kind; and he thought further, that the
Opposition would make the
hon.
and
leamed vent leman feel quite the reverse,
and, perhaps, make waRte paper of him.
(Laughter and cheers.) He himself carried a
mea.~ure for mining on private property, which
went to the Upper House, where so many
clause!! were taken out that, when it ca.me back,
this House refused to agree to it. Now, considermg this measure hlld been under tbe discussion of both Houl'es of Parliament, and invoh'ed a
serious principle, it was desirable tha.t some more
specific allusion should be made to it than that
which appeared in the speecb. But bono
mem bers opposite did not seem to appreciate or nndentand the functions of respon-
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NOES.
5ible Government. If they could preserve
Mr. Gray
Dr. MacadlUll
their honesty. draw their salaries, sit on Mr. Amslnck
- Hea-Ies
Mr. Mackintosh
the Treasury benches, and adopt anything - Andersotl
f rodie
Hendersm
- M'Lellan
which the majority of the House pushed
Brooks
- Hood
- Myles
upon them, they l!eemed to think they -- Carpenter
- Houston
-O'Hea.
performed fully the functions of the Government. - Cathle
- Howard
- O'Shaoatllly
(H Hear, hear," and cheers.) When he entered
- Humffray
- Chapman
- Prendergaat
the House at ha.lf past 4 o'clock the previous day, -Don
- Ireland
- Sinclair
- Johnson
- Smith, L. L.
he had no idea of the dt:fection about to take - I)uffy
- Jone!!
- Stephen
place from the ranks of the Government sup- - Ebden
- La\or
- Verdon
porters; and it was for the Government them- - Evans
Foott
Loader
-W\lodB
selves to account for tha.t defection. He knew - Grant
not what had ta.ken place between themselves
Cries of H Question," and U Divide!'
and those gentlemen during the la.st 12 months;
After 80 few moments,
and he did Dot mean any disrespect to the memMr. NEWTON rose and said,-As the HoUl_
bers of the Government when he expressed his
belief that they hlLd lost their position through showed they were determined to sit onl he would
make the few remarks he had to make. With
sheer incompetence. (Cheers.)
respect to what the hon. member for Mary·
Mr. NEWTON then rose to address the House, borough had said about his colleague being made
but was met with cl"ies of "Divide," and H Ad- waste paper of, he had only to 8ay
journ."
that that hon. and learned gentleman had
himself been made waste paper of at
Mr. LYALL accordingly moved the adjourn- Castlemaine. Something had fallen from 80 late
ment. of t.he deba.e.
friend of his -Ihe hon. member for Mandurang
(Mr. Brodie)- with respect to himself personally.
The House divided, when there appearedHe thought it was rather unjust of that hon.
gentlemen, occupying as he had done 80 8eat at
22
~yes
;)2
his side of the House, to allude to what he had
Noes
said on a former occasion.
The hOD.
The following is the divislOn list :member lIaid he was afraid of being
bought and sold. That being the opinion
AYES.
of the hon. member, he (Mr. Newton)
thought his side of the House had had a good rid..
Mr. Bailey
Mr. LaIor
Mr. Pyke
dance of him, and it was a pity the hon. member did
- RlddeU
- Carr
- L)'a.ll
- Service
- Martley
- Cha.,man
not sooner find out his position. (H Hear," and
- Flrebrace
- Smith, J. T.
- M.'Culloch
laughter.) With regard to the secession of the hon.
- ~t~phen
- GllIespie
- M'.llli&on
member for Brighton he wished to say a few words.
- Greevt:s
- Newton
- Thowson
It appeared to him that hon member differed froD).
- W(}ol1ey.
- Jones
- Nicholson
the present Ministry, and that he gave his
- King
reasons for so doing.
He thought he should
NOES.
take the hon. member's reasons as something
&8
until
he himself was in..
personal,
inasmuch
Mr. Amsinck
Dr.
Macadam
Mr. Grant
troduced as a. member of the Cabinet, that hon.
- Auderson
Mr M'Lrllan
- Gray
member continued, as he had been for Bome 15
- Brodie
- Heales
- MyleB
... Broolte
- O'Hea
- Hellderson
months, a steadfast friend of the present
- O'Shanassy
- Carpenter
- Hood
Ministry. It was stated by the hon. member
- Prelldergast
- Houston
- Cathie
for Belfast that the present Government
- ,sIll clair
- Roward
- Don
were mere puppets in the hands of the
_ nufty
- Humffray
- Smith, L. L.
Corner. It appeared to him, however, that if
- EbJen
- Ireland
- Verdon
the hon. mem ber for Belfast was dissatisfied with
Dr. Evans
- Johnston
- Woods.
Hr Foott
the present Government for adopting any sugges..
- Loader
tiOD from the Corner, he was "fouling his own
Mr. GILLESPIE then moved that the House nest." This matter did not appear to him to be
do now adjourn.
fairly brought before the House. He had been
The House then divided with the following only three weeks a Minister, but he could not
disguise from himself that it must be apparent
result :-to the youngest member that the present was a.
vote of want of confidence. The hon. member for
Ayes
18
Villiers and IIeytesbury said he did not intend it
Noes
37
to be a vote of wantof confidence, but thehon. mem..
ber for Kilmore said he would be sorry to think 11()
Majority
19
meanly of thtl Ministry as to imagine they would
not
view it a.s a vote of want of confidence. He
The following is the division list:would ask, Was this a fair course? What, he
would ask, was the course pursued on the last
AYES.
occasion? On that occasion a. vote of want of conMr. Lyall
Mr. Bailey
Mr. Pyke
fidence
was made, and carried by 56 to 17, because
- Carr
- Martley
- Riddell
the then Government had lost the confidence of
- Firebrace
- l'ri'Cuiloch
- Service
the country. (H Hear "and" No.") He thou,ht
- GilIespia
- SllIitb, J. T.
- Mollison
Ministers ollght either be supported, or &
- Greeves
- Newton
- Thomson
- King"
- Nichol·on
- Woolley
vote of want of confidence should be tot
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once moved. The first thing the hon. member
for Kilmore objected to was the statement as to
the prosperity of the country; but he would ask,
waanot the country now in as prosperous a CODdition as when the last Ilpeech was made? (Mr.
O'8hanallsy.-H Decidedly not.") He asserted,
notwithstanding the denial, that the country was
now in a. more prosperous state than at t he period
of1ihe hon. member's address. ("No, no.") The
hon. member for Kilmore had stated he made
no definite statement of Ministerial views at
South Bourke; but it should be recollected
the battle there was fought with Mr. Barry, the
protectionist, and that he had dtstinctly declared
himself a free-trader. A !rood deal had been said
about the measures pr8posed by this Ministry
having been introduced in 1856, and that therefore they could not be re-introduced. He might
call a.t ention to what occurred when he introduced his own district councils bill. It appeared
not only that it was a re-hash, but that the hon.
member for Villiers and Heytesbury had a measure prepared on the sa.ne subject. If the hon.
member objected to a re-hash, he would like to
know how it was he had such a bill ready.
. Mr. DUFFY.-My objection is that the
Government have proposed those measures only.
Mr. NEWTON.-Following out the example
set by the hon. member for Kilmore,
the Government were certainly not called
on to introduce each bill in the Governor's
speech. One of the objections taken was, that
the Government had not called the House together at an earlier period. ~'or his part, he could
only say that he had, individually, been tired
and wearied of the debates of last session, and he
did not think two, or even tltree, months too long
for Ministers to prepare the estimates and the d .fferent measures they meant to submit to the House.
He thought it bad taste in the hon. member for
Kilmore ta'king the present Government with
giving thanks for the prosperity of the country,
when that hon. member himself set the example
at a time when the country was in a much more
depressed state. With regard to the Estimates,
he could inform the house that it was not for the
purpose of obtaining votes the statement was put
in the speech, but that they would be found to
deserve the statement made of them. (Hear, hear.)
Another thing he would allude to was the
water supply. He had voted for it as an individual member, and, as had been suggested by the
hon. member for Ktlmore, he might possil:.oly not
have joined the Government had it not been
introduced into the ministerial measures. As the
Government had adopted his views, it could
not he saId that he had acted inconsistently. As
io immil!T&tion not being mentioned in the
speech, how was it that the late Chief Secretary did not push that subj~ct into his speech.
Mr. O'SHANASSY.-It was in the Estimates,
but Wa.R struck out by your friends.
Mr. NEWTON would make the same answer.
It was in their Estimates, and he thus convicted
the hOD. member out of his own mouth. As to
the land surveyed for sale bein!! bad, was it to be
supposed that anyone would be iJ:sane enough to
survey all the best agricultural lands at once? If
such were done, there would only be a corner of
land sold here and there, and not a sinj!'le large
block. (Mr. Service-" No, no.") The hon.
member mii'ht know more about the country than
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he did, but he had travel1ed over the length and
breadth of the land, and challenged contradiction.
He knew 80nething about farming, as he had
lost some thousands of pounds by it. The only
possible way of acting was to survey large blocks
of land, and it "ould not do to pick out only
small parts and portions. If all the good land
were sold now, what should they do for those
to come? The course of the Government
was the only proper one. He thought all
the attacks upon it had been fully answered. (A voice-Cl The tariff.") Abler individuals than he would address themselves to
that. It might be very well for merchants to
desire such information, but it was very unusual
to give it until the budget was before the
House. If they had said in the speech that
the duty on tea would be taken off, it might
have given great rise to confusion, as some
might think the Ministry would go out
before it could carry the measure, and
others that it mi~ht stop in, and these parties would act according to thei.r opinions.
In conclusion, he would say that it apdeared to be admitted on all hands that the
Government was strictly honest, and it was shown
that the Ministry had honestly and honourably
carried on the several public departments. The
hon. and learned member sat down, a~ter saying
that no one could say that the Government
had ever appointed anyone to an office who was
unsuitable, nor had it ever deprIved a.ny one of
his office without the best reasons.
Mr. MACKINTOSH thought it very immaterial whether these matters were introduced into
the speech or not, as they knew from past experience that the Government could introduce
a measure into Parliament, and give the strongest
assurance of its intention to carry it out, and
then depart from its position. For his part, he
thought a Equatting Millistry, in the settlement
of the squat ting question, would be better than
the present AdminisLration, as such a Government
wuuld be carefully watched by the public,
and would be unable to do what this Government had done. They had seen the vacillating
conduct of Government on a former occasion,
and he had no confidence in it now. In recording his vote in favour of the amendment, he
had no fear of the rt suit, even if the GovelDment looked upon its being carried as a vote of
want of confidence.
Mr. WOODS would, at that late hour of the
night, only give one or two reasons for the vote
he was about to give, Afwr hearing the last
specimen of Ministerial oratory, he ~ked himself the question of whether he were really ill a
British House of Parliament, or was he listening
to the discourse of a new member in some thirdrate debating club in a rural township. He
certainly did not think the position of Ihe Government had been in any way bettered by the
wretched tirade and half-mendicant-The SPEAKER said the hon. member was out
of order.
Mr. WOODS would then not call it a wretched
tirade, but that magnificent piece of county
court oratory that they had listened to. He
wanted to know what was to be done with the gold
export duty and the education ques ion? Wbat
was to be done with the gold revenue? What measures were to be introduced, and carried through !
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With the exception of the water supply for the
gold· fields, every one knew all the oth.er measures
shadowed forth were of second·rate Importance.
Unless he could get some explanation on these
points, he should feel obliged to vote for the
amendment.
. .
Mr. JOHNSTON said that the Mlm~
terial defence had been commenced by the Sohtor· General and finished by the PostmhSterGeneral. The latter gentleman had asked the
rea~ons why some gentlemen had come over, but,
for his part, he could expla:in what the re~ons were
which had led to his bemg on that SIde of ~he
House, and they were quite sati8fa~tory to hur~
self. He had never seen a greater pIece of hardihood than was exhibited by the PostmasterGeneral when that gentleman got up to defend a
lUinistry wbich be bad previously been the loudest
to abuse in tbe ears of gentlemen wbo.~ he
had been a.ddressing. The hon. the SohCltorGeneral bad been pleased to abuse bim, and oth~r
hon. members who had gone ?ver to the OPPOSItion benches. At! regarded b1s own conduct, be
could only say that be c~msidered .be bad acted
more honestly in so dOlDg tban If he had re·
maiued on the Ministerial side of the House.
It had been a~ked by the hon. the Att?r!leyGeneral why they bad not voted out the ~lmstry
at the end of the session. He would reml.nd that
hon. member that he had then voted. ag&1Ost the
Ministry as he intended to do that mght. There
were mer'nbers on the Treasury benches for .whom
he had as high a respect as for any body 10 the
colony, but when he was asked to allow himsel~ to
be dragged along with th~ ~etero~eneous set whlCh
compolled the present Mmlstry, It was askmg too
much, and he for one would not c0!lsent to. It.
The hon. the Attorney-General trIed to Impress upon tbe House that the p.r~sent
Ministry was inevitable, and tha,t an, M1mstry
formed from his (Mr. Johnston 11) sld~ of the
House would be composed of nondescrIpts and
deserters, but he would tell the ~on: mem~r
that if ever he was called upon to aId m formmg
a Ministry he should consider his pO~ltion equal
in every respect to that of men who, If they had
not done worse, had abus. d tne Min~s~ry f?r
weeks and months and had afterwards JOlDed It.
That was a Ministry they might be expected
to def:lert and he cerrainly lihould do so.
lion. me~bers had witnessed the withdrawal of
the hon. members, Mr. Francis and Mr. ServlCe
from the Government, and after they had deserted it how could they hope to have support!
T~e SOlicitor General, who appeared to do ~o
thing but make enemies to every cause 'Ylth
which Le had anything to do, had certamly
shown no kindness to his colleague, whom he
would call Mr. Pyke, hardly knowin.g his prese!lt
title-(laughter)-by referrmg to hIS remark ID
the warmth of a previous debate on illuminated
indicators. He could only look upon that
remark as a cold-blooded iDlmIt. If at any
future time any gentlem~~ wis~ed.to describe the
Solicitor-General as a pohtlCal mdICator, to be at
all truthful they must leave out the word illuminated. (Laughter.) He did not ~ish to see tlle
deba.te adjourned over that evenlDg, a~d could
not help saying that he looked upon It as ~ad
taste in the hon. the Chlef Secretary movmg
for an adjournment after ~~ving on the prtoviou8
night expressed an opmlOn that the case
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should be decided on ita merits on the neU
night.
Mr. M'LELLAN did not think in the presen.
day immigration at the public expense would be
of any advantage. Another thing mentioned in
the amendment he did not agree with-proko·
tion to native industry, for he thought native
industry would be best protected by free trade;
but he should vote against the Government,
because he thought it had become 80 weak
that it could no longer be trusted with the
a.dministration of affairs. As to the commonage.
set apart for the gold-fields, they were in many
instances perfectly valueless. For example, the
commonage at Aral at was all parched land, with·
out a p~rticle of water. Now, what they ought
to do was, to make the country attractive in the
eyes of emigrants, and then they would get
them without any assistance from Government
aid.
Mr. DON would vote for the amendment; and
whether .,he Government considered it as a vote
of want of confidence or not, he could not help.
nor did he care. They were losing strength
fast and the last accession to theIr ranks liad
com'pletely finished them in his estimation. The
Postmaster· General had 8poken of the great
fatigue of the last session in carrying the Land
Bill, but what had he done for it? The fact was
that the Government was formed of such in·
congruous materials that the sooner they gave
it decent burial the better. The Postmaster sa.id
he had carried his election by being a free-trader.
but the President of Lands had gained his by
being a protectionist, and the people in Geelong
had got a letter to that effect. But the fact WM.
they were all . things to all me~. The J~t
paragraph in the speech would have! caused him
to vote against them, if nothing else. It was
almost blasphemous-invoking the sacred name of
God in aid of a statement destitute absolutely of
founda.tion ; and, in doing it, they showed the
grossest ignorance of the state of the country.
Better fa.r to have a squatting Ministry at OD08
than this sham-these whitene c.: political sepul~
ch res, that had nothing but rotten dead men'.\
bones within. (Laughter.) Their prOml.8e8 were',
great, but how could they believe them, after
past experiences? They were like the horses
in a carriage-going down a hill-they went
well enough until they got to the bottom, but as soon as they began 1<1 go up
the hill they began to jib and were no
good. If the Government took the amendment
as a vote of want of confidence, perhaps i*
might make an appeal to the conntry; but he
should have no fear of the result. He believed
the party sitting beside him would be all the
stronger for it. There would be no half measures then. They would have 8uch a 8weepiDg
land reform, and a sweeping fiscal reform; and
these men would be afraid to look the House in
the face unlel's they were prepared to go the
whole way with them.
Mr. BAILEY moved the adjournment of the
debate as many of the members who usually
supported the Government were absent. The
d€bate on the address at the commencement of
the last session had lasted four nights.
Mr. HOOD pointed out that four gentlemen
had spoken on that side of the House, and not
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-gentlema.n on the other side had arisen to
answer them.
Mr. IRELAND remarked that the Government had called for a division before dinner, and
he knew not what reasons had occurred since to
alter their views.
Mr. HEALES would oppose the adjournment.
Be for one would spend any reasonable amount
of time in discussing the question, but as the
Government had neglected its opportunities of
explanation he sa.w no reason why the debate
should not terminate that night. He had much to
oomplain of, especially being called a nondescript
political deserter, which he liked the less, having
been a warm supporter of the Government for ten
months.
Mr. NICHOLSON.- No. (Hear, hear.)
Mr. HE ALES-- Perhaps nine months then?
Mr. NICHOLSON.--No, not at all. (Hear,
hear.)
Mr. HEALES could only say he intended to
support them. (A laugh from the Treasury
benches.) He should vote against the adjournmeQt, and reserve his remarks on the question
till a. future time.
Mr. JONES supported the adjournment, on
the ground that a similar courtesy had been ex·
tended to the O'Shanassy Government under
similar circumstances.
Mr. BTEPHEN supported the motion.
Mr. O'SHANASSY denied that the case was
similar to that of the last Ministry, which had
been attacked on personal questions, and was
therefore expected to reply peronally. He had
waited for a Ministerial explanation of policy,
hut it had not been forthcoming.
Mr. G. M. STEPHEN would support the
amendment, as it more fully a!!;reed with his
views on the Vice-regal speech. Allusion was
there made to many subjects of not the slightest
importance, whilst others of great moment were
'Wholly passed over. As to the so-called prosperityof the country, he believed it WI\.8 incorrect, the greatest adversity prevailing instead.
As to the publication of the lands open for sale,
he believed that it would prove a stab to immigration, the statements contained in the publication were so uninvitin{!. Regarding education, sneers had been directed at some honourable members for inquiring about this j but it
'Was a matter of the deepest interest to them, and
its not being alluded to was a very grave omis·
sion. The hon. member then comment~d upon the
subjects of immigration, &c., and said he was very
much dissatisfied with the conduct of the Government. (Mr. Stephen then resumed his seat
amidst loud cries of H divide.")
After a. brief pause,
Mr. NICBOLSON said- As it appeared the
wish of the House that the debate should close
without adjournment, he would take leave to
occupy some minutes in making a few remarks.
It h&d been stated that to every speaker on
the Ministerial side of the House, there wele
four on the Opposition. But he might point out
to hon. members that no one had spoken on
the Ministerial side, in favour of Ministers, save
Ministers themselves. (A laugb, and hear,
hear.) It was, . therefore, impossible that they
could have speech for speech with hon. members
opposite. (Hear, bear.) The same thing occurred
iD. Ibe first debate last session, when the member
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for Kilmore was attacked. At that time, the
only persons prepared to speak on behalf of the
then Ministry were Ministers themselves. (A
cry of "Oh \" from the Opposition benches'J
He said "Yes j" and the then Ministry ha
only one speaker for every six or seven who
spoke in oppo8ition. And the case was exactly
similar now, in consequence of those who had
gone over to worship "the rising sun." (A
laugh.) Perhaps the last speaker wa.s the most
correct U political indicator" m the whole House,
when he expressed his disappointment with the
Address, and his convictlOn tha.t there would be
a lar{!e majority against the Government. He
(Mr. Nicholson) questioned whether the disappointment felt by the hon. gentleman was so
much with the Address itself, as with the fact
that there was a paragraph wanting in the Address. There was no indication in the Address
that the Government were to come down with
£1,000 for" that little collection of minerals."
(Laughter, and cries of U Shame.") The
Government had refused that thing. He (Mr.
Nicholson) did not know whether the refusal
would have any effect or not upon the vote of the
House, but he took the hon. member to be a very
correct "political indicator" on this occasion.
(Cries of ' Oh I" and laughter.) Hon. members
cried" Oh I" but was it not the fact that, when
the bono member to whom he referred, announced that he was going to vote for the amendment, the whole of the Opposition laughed?
What did that mean, but that they comidered
that the course of the hon. member was dictated
by the indica1ions around him? (A laugh.) But,
seeing that the Ministry were going to be defeated, the defection of the hon. member was no
loss. (Laughter). Though the attack on the
Ministry was indirect, there was no doubt that it
was made with the view of turning them out of
office. But this could only be done by certain
gentlemen, lately in the habit of supporting
the Ministry, going overto the other side j and he
would say that not one of those gentlemen had
yet tendered the slightest reason for the course
he had taken. The attempt at explanation had
had the effect of throwing those who ventured to
make it into greater difficulties than they were
in before. (Hear, hear.) He would take any of
those hon. members, and ask them whether, on
any political or personal grounds, they bad gone
to the other side of the House? He did not suppose any of them to be office-seekers, though
their names had been mentioned in the public
press in connection with the formation of
Cabinets. And therefore he did not suppose they
went over with the intention of seeking office.
(Hear, hear.) With regard to himself, he did
not blink the matter at all; he was about to
leave office. No one knew better than the
member for Brighton that he never had any
desire for office. This statement Lad been confirmed by the Attorney General. He never desired the office he held, but had advocated the appointment, as Chief Secretary,of the hon. mem ber
for Brighton. That hon. member declined the
honour, and wished him (Mr. Nicholson) to take
the office, on the grounds which had been stated by
the Attorney-General. The member for Brighton
gave the Government his hearty support, until
they got into a difficulty, and retired from office.
The hon. member was then callt:d upon to form a
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Ministry. The hon. member applied to know
whether he (Mr Nicholson) a.nd certain of his
collea,gues were prepared to join him? He asked,
in reply, what course the member for Brighton
proposed taking with regard to the Land Bill?
The hon. member said he intended taking up the
measure, and carrying it in as short a time as
possible. On that condition he (Mr. Nicholson)
promi~ed his hearty support, but nOlhing further
passed on the subject. The member for East
Bourke boroughs next attempted to form a
Ministry, a.nd failed. The present Government
were then asked to come back to office, and he,
for one, ca.me back most reluctantly. But when
the House met-on the night of the riot in Parliament-yard-he was given to understand to his
great astonishment, tha.t the member for Brighton
was opposed to the Government, and was prepared
to support a vote of want of confidence in them.
What mi>!ht be the cause of the change which
had taken place in the hon. member's feelings, he
(\fr. NichoIsoll) was at a loss to know. But although the a.ttempts of the member for Brighton and the member for Kllmore to form a
Minis.ry had failed at that time, he supposed
they were quite prepared to succeed now. There
was no Land Bill difficulty now, and there was
none then. However, they could not form a
Ministry then, and why they should be able to do
so now he could not understand. It was said
that, at that time, certain restrictions were plllced
by His Excellency on those hon. gen:lemen, that
they were required to take up the Land Bill, and
that they were invit~d to form a Ministry only
on that ground. This he was prepar.d to say
was not correct. (Cries of " Oh.")
Mr. O'SHANASSY-I have a letter to that
effect.
Mr. NICHOLSON- The hon. members had
full scope to form a Ministry, if they could,
without the Land Bill.
• Mr.O·SHANASSY-No.
Mr. NICHOL80~ - If the matter is doubted,
I think I can offer such an explanation as to
leave no doubt whatever about the question.
Mr. O'SHANASSY-The letter from the Governor was read.
Mr. NICHOLSON-The letter I s.m referring
to was not read. I have never spoken to the
Governor on this subject; but I have al ways
thought that a false impression prevailed, both
in the House and in the country, as to the
course taken by His Excellency on t hat occasion.
And aR I am likely to be but for very litlle
longer I1is Excellency'S adviser, I think I may
point out that, when the member for Brighton
was a~ked to form a Ministry, that hon. member
undertook to see what he could do in the matter.
Having failed to form a MinitMy, even with the
support of the present Government, he re8igned
his commission, and the member for Kilmore
was sent for. That hon. member, I believe, did
not agree to form a Ministry, but he undertook
to give His Excellency the Governor his advice.
Hill Excellency took the advice, acted upon it,
and wrote to the member for Bri~hton a second
letter, which has not been read to this House.
That letter suggested, at the ins' ance of Mr.
O'Shanassy, that the member for Brighton
should endeavour to form a Ministry on the
basis of a new Land Bill, to be passed through
the House in five or six weeks) and that letter

was read to me by the member for Brighton oh
his asking me to consent to act with him and
the member for Kilmore under the new arrangement. I told the member for Brighton that, as
a matter of courtesy, I should be glad to act
with him and the member for Kilmore ; but u
the basis of the arrangement would be an abandonment of the Land Bill, I must decline to be
a party to it. That letter has not yet been made
public; and if my statement is wrong, let the
member for Brighton set me right by producing
the letter. (Hear, and cheers). As to the hone
member for Brighton having gone over to the
other side of the House, with other hon. members, I can understand neither his conduct nor
theirs. If the objection had been one of policy
or one of personal objection to Ministers, I could
The member for Eut
have understood it.
Bourke loroughs speaks of it as a question of
policy. I can only say-as has been pointed ottt
already-that so far as the hon. member is eoncerned, he had acted the most inconsistent part
that any hon. member could well act. At one time,
during the d(;bate on the Land Bill, he waS fOr
coercing the Council; and at another he was
willing to yield points he had before strenuously
insisted on.
Mr. HEALES-Name.
Mr. NlCHOLSON-The four subdivisions, and
lot instead of auction.
Mr. HEALES-~Allow me to say, with all respect, that I did support the four subdivisions ;
and the only foundation which the Chief Secretary has for the statement he has now made i8
tnat I stated to him, as I did to this House t~/lt
if it became a question whether the House should
be prepared to give up either prinCIple, I was
prepared to accept limited auction for the sake of
the four Ruhdivisions.
Mr. NIC~IOLSON-Wen, it appears, the
hon. member was prepared to enter into some
slight bargain, and sell his conscience at all
events. (A laugh.) The Ministry was obliged
to make the best bargain they could, but to
coerce the Council was an impossibility, and to
attempt it }Vould have been an impropriety.
(Hear, hear). Again, I ca.nnot understand wh)'
the member for St. Kilda should vote against
the Ministry. He pleads, as an excuse, that
he thought it more bonourable to go over to
the other side, and thus indicate his feeling, than
to retain his old place, and vote a.gainst. the
Ministry. It is strange that all the hon. member8
who have gone over (with one exception) are
gentlemen who will be ready to render their
services to their country if called upon to do
so. (Laughter.) Now, what are the objections against the Ministry on this occasion?
Are they condemned for theIr pallt conduct
in any way whatever? (Cries of "Yes.") For
what?
(A Voice-" For inconsistency.") I
take it they are not deserving of condt"mnation
on the score either of honesty or ability. Have
the Government departments of this colony ever
been more ably or honestly administered? No
one says "No." (Laughter, derisive cheers,
and cries of "Oh.") The able and honest administration of the Government departments i8
admitted at all events by the country. I assert
that the Government patronage has never been
exercised more honestly, or more beneficially
to the country than it has been by this Miniatry ;
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and I hope that the conduct of this Ministry will
be a warning and guide to the hone members
likely to succeed them. I hope that all places of
trust and importance will not be filled up by
mere relatives and partisans of the new Ministry;
but that competent men-men of ~ood education, who have already had experience of the
service, may be promoted to the highest posts
they Can occupy. I trust that even the War·
denships, which formerly were so lavishly distributed among favourites, may be suhject to
this rule; and that there may be in the Chief
Secretary's office competent men, such as Mr.
Spence and Mr. Rogers, who are as well, if not
better fitted for the posts they occupy than any
gentlemen appointed by the predeces!lors of the
present Ministry. It was the intention of the
present Ministry by means of an Act of Parliament, to have compelled future Ministries to
carry out this policy, and not to be allowed to depart therefrom without coming to this Hou!!e
and stating the reason. But an opportunity will
be given for this. I hope the hone members who
Bu~oeed me may take up that measure, if not, I
tbink, from the correctness of the principle involved, that the HOuse will be willing to adopt
luch a course. I believe that there is no mealUre so necessary - no mensure that will do more
service, or effect more efficient reform. (Hear,
hear.) It would appear from the statements of
hone members, that there is no complaint against
the Ministry, except that they are without a
policy. (A Voice- u And are chargeable with
lDconsistency.") I should like it pointed out.
(Hear, hear.) I never heard a weaker case
~ainst a Government. than that sought to be
preferred against the present Ministry. Even
the member for Kilmore had labour to make a
case. And my difficulty in replying to the pretended charges against us is, that I have no
point of any consequence to lay hold of, except
that the financial statement of the Government
is not brought forward before the Governor's
Speech. (A laugh). Now, it is well known taat
some four or five days must elapse, after the
meeting of Parliament, before t he financial
statement can be produced. The ESlimates are
all ready, the scheme of finance is complete, and
the only thing want"d to make it plain to the
country is the opportunity to bring it forward,
and tbis tbe House, by its action to·night, has
refused to the Ministry. (Hear, hear.) I may
state with regard to Ihe amendment, that the
first portion. alleging that tbe Ministry are to
blame for delaying the opening of the House so
long, iR most absurd, for I believe no Ministry
has been so long in session. The Ministry have
not been idle during the recess, as may be seen
by the various bills enumerated in the speech as
being ready to be hrought before Parliament.
Those measures which ar«3 not quite ready have
been drafted, and whatever Ministry may succeed
us will have the benefit of all this work. There
will thus be a strange contrast between the final
proceedings of this Ministry, and those of the
la.st Ministry. for. althougb they had a recess of
something like five months, they retired from
office without leaving one bill behind them.
Mr. O'SRAN ASSY-Had you not weights and
mpasures? (A laugh.)
Mr. NICHOLSON -No, I think not.
Mr. MARl'LEY-They were all burnt.
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Mr. NICHOLSOlS -How they possessed themselves of the printing-office, and how all the
printed bills were extracted, I am at a loss to conceive. The country paid for the d ..afting and
printing of those bills, and the country expected
that when one Ministry retired, those bills would
have been ha.nded over to their successors' and
I say that the abstraction of these bills is the
most disgraceful t?ing I ever heard of. (Hear
hear.) In concluslOn, I repf'at the expression of
the hope that the future Ministry will exercise
the patronage resting in them for the benefit of
the country, and not for the benefit of their
relatives and political partisans. (Uear, and
cheers.)
Mr. HOWARD had waited with great anxiety
for the explanation of the Chief Secretary but
nothing was to be gleaned from it. The 'hone
member then reverted to the Governor's speech
and stated that all the important measures ap~
peared to be left out of it, and unimportant measures inserted instead.
Mr. L. L. SMITH strongly commented on the
conduct of the Government, especially of those
members of the Ministry who had lately gone
before their conj,ltituents.
Mr. GRAY wished to make an observation or
two. He should support the amendment, although there was one paragraph in it WIth which
he did not concur. However. as the amendment
could not be divided, he must vote for it as it
stood. When the debate commenced he did not
understand the amendment as a vote of want of
confid~nce, as the Government had said that they
would not resign without a distinct vote of want
of confidence. But as they had chosen to accept
it as such, they must take the consequence. The
Solicitor· General had held out some threats
about a dissolution, and he should like to hear
something more distinct about that. But the result would be, he believed, if a dissolution did
take place, that if some of their side 10l!t
their seat!!, 80 would they on the other side. Mr.
Gray then briefly reverted to the difference of
opimon amongst the various members of the
Cabinet, and observed that in making a change of
Government he did not know whether they
would get any improvement.
He then
alluded to the conduct of some of the
Ministry, in particular the Solicitor-Gp-neral,
referring to the ca!le of the riots at the Parliament Houses, and Mr. Martley's arrest of Mr.
O'Connor. Alluding then to the Land Bill, he
Ilhowed how the Government had brought
forwa,!d a liberal measure, which they had
allowed to be shorn of its fair proportions.
The paragraph on assisted immigra ' ion was the
one he objected to, but Fltill the Government
ought to have touched upon it. No doubt, if
they got £50,000 or £100,000 for immigration,
the Government would have to send home a
lecturer, for thls Ministry was more led by leading articles than anYlhing else. But what would
the lecturer do without the Laud Bill being
altered? The lecturer would have to lie, or be
unsucceEsful, for how could this colony, under
present circumstances, compete with either
Ca.nada or America;? He had been wrongly
taunted with being opposed to immigration. The
fact was that he was always a supporter of it, but
by means of affording every encouragement to it.
As regards the pastoral lands of the country,
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in the condition in which the country was with·
out a land bill. what could be more vague than
the way in which it w:\s spoken of? What Minister had given any policy on the subject?
Mr. GREEVES.-I did.
Mr. GRAY.-Then wha.t was it? Was a new
race of squatters to be let upon the land, or what
was it?
Mr. CARPE~rrER would vote for the amendment, although he had been a very cordial supporter of the Mini.try, and he did so because
they appeared to have no defined gold-fields
policy. He had hoped that it would be different.
Mr. J 0 NES. as the mover of the address on
which the amendment was founded. asked leave
to say a few words. He appeared to have been
unable to please anybody. Mr. Brooke said he
said too little. Mr. Ebden that he said too much,
and the member for Kilmore that his speech was
a catch. In moving the address, he had done his
best according to what his views were, but his
first eS3ay at moving a resolution seemed to have
been very unfortunate. But what reasons had
been assigned for the conduct of hon. members?
He had heard no valid ones given, and he was at
a. loss to discover what had caused persons who
voted for the Government at the close of last
session, to turn against them now. But whatever the result might be, he trusted that the
Ministry who succeeded the present one would
be equally efficient and trustworthy.
Mr. LY ALL thought the course adopted by
the opposition likely to have very injurious results upon the country, and probably a great loss
might accrue from it. He had looked over the
vice-regal speech of 1859 and that of the present
year, and he found that the then Ministry seemed
to have been very much devoid of policy as compared with the present Administration, the number of prop-osed measures being as something like
5 to 17. l" Question, question.")
The question was then put in respect to the
omission of the words of the original address. and
the insertion of the amendment instead, "That
the original words stand part of the question."
The House divided, with the following result :-Ayes,21; Noes,34. Majority, 13.
The following is the division-list :Hr.
-

Bailey
Carr
Firebrace
GilIespie
Greeves
Hadley
Jonea

AYES.
Hr. Kirg
- Lalor

-

-

Lyall

Martley
M'Culloch
Mollisl)n
Newton
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Mr. NicholsCln
- Pyke
- Riddell
- Service
- Smith, J. T.
Dr. Thomllon
Mr. Wood

NOES.
Mr. Am~inck
- Anderson
- Brodie
- Brooks

- Ca.rpenter

-

Cathie
Oh!l.ptnan
Don
Daft"y

- Ebden

Dr. Evane
Mr. Foott

Hr. Gray
- Beales
- Henderaon
- Hood
- Houston
- Howard
-Humft"ray
- Ireland
- Johu8ton
- Loader

Dr. Macadam

Mr. Mackintosh
- M'Lellan
-

Mylss
O'Rea
O'Sllanassy
Prendergallt
Sinclair
Smitb, L. L.
Stephen
Verdon
Woods

The announcement of the result was reoeived
with loud cheers.
The motion for the ineertion of the a.mendment
was then put, and carried.
Mr. BROOKE said it was. perhaps. inoumbent
on him to move the usual motion, that the address be presented to His ElCcellency by the
Speaker and as many members as chose tollttend,
at 12 o'clock this day. (Hear, hear.)
Mr. NICUOLSON was going to name a.n hour,
but as the hon. member had named an hour, he
supposed that hon. member was already in
authority. (Cheers.)
The SPEAKER said the hour was too soon.
Mr. BROOKE said if the Chief Secretary ha.d
any information on the subject he ought to oommunicate it to the House. (Cheers.)
Mr. NICHOLSON said he was in possession of
no information.
Mr. O'SHANASSY said the Speaker was the
proper officer with whom the Governor would
communicate. (Hear, hear.)
Mr. NICHOLSON: I was a.bout to name 2
o'clock.
Mr. BROOKE had no authority, but he would
accept that hour.
Mr. NICHOLSON then moved that the orders
of the day be postponed, and the House adjourned at 20 minutes past 2 to 4 o'clook thiS
day.
PAIRs.-Dr. Hunter for, Mr. Fra.nois against;
Mr. Grant for, Mr. Woolleyagainst.
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THIRD DAY-THURSDAY, NOVEMBER 22, 1860.
LEISLATIVE ASSEMBLY.

for a week, if necessary.

I may here repeat, as

The SP~ER took the chair at a quarter past the member for Kilmore has taken his seat,
o'clock.
THE ADDRESS TO THE GOVERNOR.
The SPEAKER acquainted the House that he
had that day attended at the Government-offices
to present to His Excellency the Governor the
address agreed to by the House in reply to the
speech when His Excellency was pleased to
make ihe following reply :"Mr. Speaker, and Gentlemen of the Legislative Assembly.
er I thank you for this loyal and dutiful adss•
" It is desirable that reliance should be placed
by Parliament on the beneficial character of the
measures about to be recommended for its consideration; and, as my present advisers have
already tendered their resignations, I will at
once seek the advice of those who appear to possess more of your confidence.
I f HENRY BARKLY."
,The last sentence in the address was received
with laughter from the Ministerial benches. ]
RETURNS.
Mr. M'CULLOCH laid on the table returns
relating to savings banks.
TIlE MINISTERIAL CRISIS.
Mr. NICHOLSON.-Mr. Speaker, I wish to
inform the House that, on account of the vote
which the House came to this morning, the
Ministry' has resigned. His Excellency the Governor has conditionally accepted our resigna'
tions, and we now hold office only until our
suocessors are appointed. I may add, that I recommended His Excellency to send for the hon.
member for Kilmore, Mr. O'Shanassy. (Hear,
hear.)
After a pause,
Mr. NICHOLSON again rose, and said, perha.ps it would be convenient to move the adjourn·
ment of the House till to-morrow.
Mr. HENDERSON suggested that the adjournment should be for a wef'k, in order that His
Excellency might be fully enabled to make
what arrangements he thought fitting in this
important crisis.
Mr. O'ShanasRY here entered the house, and
took his usual place on the front Opposition
bench.
l\lr. NICHOLSON.-I have no objection, Sir,
to move that the adjournment of the House be
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what I just now stated, that I recommended His
Excellency to send for that hon. member.
Whether His Excellency has done so, I am not
aware; but I am prepared to mOVll the adjournment of the House to any day which the hon.
member may think fit.
Mr. HENDERSON.-This day week.

Mr. NICIIOLSON.-If there is no one in a
position to move the adjournment of the House,
I will move tbat it do adjourn until to-morrow,
when those gentlemen who have undertaken the
formation of a Ministry may ask for further indulgence.
Mr. O'SIIANASSY.- -When we look at the
circumstances of this country, and the difficulty
which occurred some time since in forming an
Administration, I think it will be only fair, not
only to those entrusted with the formation of a
Ministry, but also the representative of the
Sovereign in this country, that every facility
should be given them-(H Hear, hear," from-tliO
Treasury bench)-in order that the persons on
whom responsibility devolves may have ample
time to deliberate on a. matter of sucb grave importance. (Hear, hear.) Therefore I can see no
reason for adjourning until to-morrow, but every
reason for the House at once adjourning for a
week.
Mr. NICHOLSON.-Itlwas in the absence of
any information as to what was going on that I
moved the adjournment until to-morrow. But I
have no objection to move that the adjournment
be for a week, as the member for Kilmore thinks
that time will be required.
Mr. KING.-I think it is premature to throw
reflections on this side of the House, particularly
as the Chief Secretary is willing to consult the
convenience of hon. gentlemen opposite. I repeat, that I think the remarks of the hon. member for Kilmore rather premature.
Mr. O'SHANASSY.-In explanation, I may
say that I was not in the IIouRe when the Chief
Secretary first rose, but I was in the House when
he stated, after reflection, that he should move
the adjournment until to-morrow, and that, if I
was entrusted with the formation of a Ministry,
I could I hen ask for further time. It was upon
that statement that I founded my remarks.
(Hear, hear.)
The question that the House do adjourn for a
week waR then put, and carried without dissent.
The House at once I\djourned.
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FOURTH DAY-TUESDAY, NOVEMBER 27, 1'360.
LEGISLATIVE COUNCIL.
The PRE:3IDENT to!>k the chair at 1 minutes
past 3 o'clock, and read the usual form of
prayer.
The PRESIDENT stated that His Excellency
wonld be prepared to receive the Council's
address in reply to the Vice-regal speech, at the
Government-offices, at half-past 3 o'clock.
RESIGNATION OF MINISTERS.-RETURNS.

Mr. FELLOWS said he rose to make the
almost formal announcement-as they were all
already aware of the fact-that, in consequence
of a vote of the other House, Ministers had resigned office. His Excellency had accepted their
resignations, and already their successors had
been accepted by His Excellency, and had entered on the performance of their duties. He
had now, therefore, to perform his last official
duty, by presenting to the Council orders in
Council with reference to the gold-fields, regulations respecting the public accounts, the first
annual report of the Board of Agriculture, a
report on the defences of the colony (by Captain
Scratchley), and rules of the Supreme Court for
1860-1.
The returns presented by Mr. Fellows were
ordered to lie on the table.

ADJOURNMENT OF THE HOUSE.

Mr. FELLOWS said,in the absence ofanyhon.
member to represent the new Government, he
would move that the House, at its rising, do
adjourn for a week.
Mr. HULL seconded the motion, which wu
agreed to.
LAW CLERKS AND THE CHURCH OF ENGLANl>
FUND.

Mr. FRASER said the following question
stood in his name :" Whether the report is correct that a circular
has been issued to all the clerks in the law
department, inquiring if they had subscribed to
the Church of England Ii'und, and the amount
of their subscriptions; if so, whether !!Iuch circular was authorized by the Attorney-Genernl r"
As the hone member (Mr. Fellows) did not
now represent the Government, and as he had received all the information he required, and was
satisfied that he had been under a wrong impression, he would, with the leave of the House"
withdraw the question.
The Council then adjourned till Tuesday next.

FIFTH DAY-THURSDAY, NOVEMBER 29, 1860.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 10 minutes
past 4 o'clock.
NEW ELECTION.

The SPEAKER informed the House that he
had received a return to the writ issued by him for
the election of a member for South Gipps Land,
in place of Mr. Angus M'Millan, who had resigned, which set forth that Dr. George Hickson
Iledley had been duly elected.
ISSUE OF WRITS.

The SPEAKER acquainted the House that he
had issued writs for the election of members for
the several electoral districts of East Bourke
Boroughs, Maryborough, Williamstown, Geelong
West, St. Kilda, Emerald Hill, West Melbourne,
and Ballarat East, in consequence of the resignation of Me'J8rs. Richard Heales, Richard Davies
Ireland, George Frederic Verdon, John Henry
Brooke, James Stewart Johnston, Robert Sterling Anderson, Thomas Loader, and John Bas80n I1umffray.
RETURNS.

Mr. O'SHANASSY laid on the table of the
Rouse returns of the Crown Lands alienated
from January 1 to June :ID, 1860, and a definition of the water frontages of thtl colony.
PETITION.

Mr. GRAY, in the absence of Mr. Frazer, presented a petition from 500 ruiners of Ba.ck Creek,

relating to a. recent legal decision, by which the
frontage system, in the Maryborough mining
district, was rendered illegal. 250 of those who
signed the document were miners on one lead,
which was directly affected by the decision. The
effect of the petition was to state that the Maryborough Mining Board had adopted the frontage
system, but, by a late decision of the Court of
Mines, the bye-law was declared illegal. A great
quantity of property was thus placed outside the
protection of the law, and the petitioners prayed
that a Jaw might be passed removing all doubts
as to the legality of the frontage system.
THE FRONTAGE SYSTEM.

Mr. GRAY, on behalf of Mr. Frazer, gave
notice that, on the first dsy after the reassembling of Parliament, he would bring in a
bill to legalize the bye-laws of the Maryoorough
Mining Board.
REAL PROPERTY.

:Mr. GREEVES gave notice that, on the Dext
day of sittmg, he would move the House into
committee for the purpose of considering the pro·
prietr of bringing in a bill to simplify the laws'
relatmg to the transfer of property, encumbrances on freeholds, and other interests in land.
INSOLVENCY LAWS.

Mr. CALDWELL gave notice that, on the
next day of sitting, he would move for the appointmenL of a Bel~ct committee to inquire into
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the administration of insolvent estates by the
official assignees thereof, and also into the
general working of the present insolvent act.
MR. LOADER.

Mr. LYALL gave notice that, on the next day
of sittinl!, he would ask the Chit'f Commissioner
of Railways if he was the attorney for Mr. WHHams, the contractor, for the supply of carriages
to the Government Railway department, and
also, in case he was not, when he ceased to act as

such ?
THE NEW MINISTRY.

'Mr. EMBLING gave notice that, on the rea8sembling of the House he would move, "That
this House, having learned with regret the
mode by which the high offices of the state have
recently been filled up, desires to place on record
its disapproval of such an unconstitutional proceeding. (Hear, hear.)
An hone member.-Do yOll know how it was
done! (Loud laughter fr0m Mr. L. L. Smith.)
The SPEAKER.-Order, order.
PLEURO- PNEUMONIA.

Mr. MOLLISON gave netice that, on the next
day of sitting, he would move, H That the House,
to-morrow, reLlolve itself into a committee of the
whole, to consider the following resolutions :• That an urgent necessity exists to check, by
legislative enactment, the spread of a. certain
disease in cattle, known as pleuro-pneumonia. ;'
and 'that this House approves of a provision
being made out of the consolidated revenue of the
colony, to compensate, in part, the owners of
ca.ttle which shall be destroyed by law;' and
, that a. bill be brought in to give effect to these
resolutions: "
VICTORIAN RAILWAYS.

Mr. HOOD gave notice that, on the next sitting of the House, he would move, H That,
in the opinion of this House, it is inexpedient
to proceed any further with a double line of rails
on the Victorian Rail",ays. now in course of
construction; and that a bill be brought in to
alter so much of the present acts as provides for
a. double line of rails."
ADJOURNMENT.

Mr. O'SHANASSY said he had waited to give
every hone member an opportunity of putting
notices of motion and questions on the paper,
and he would now announce to the HOllse that
His Excellency had appointed the following
gentlemen to important offices in the Government:Mr. Richard Heales, ChitJ SecrEtary.
Mr. Richl\rd Davies Ireland, Attorney-Genera
Mr. Geo. Frederic Verdon, Trea~urer.
Mr. John Henry Brooke, Commis8ioner 0
Crown Lands and Survey and President of the
Board of Land and Works.
Mr. JaR. Stewart Jobnston, Vice-President of
the Board of Land and Works and Commissioner
of Public Works.
Mr. Robert Sterling Anderson, Commissioner
of Trade and Cu!Otoms.
Mr. Thomas Loader, Commissioner of Railways.
Mr. John Basson Humifra.y, Commissioner of

Mines.
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He found, from the Speaker's announcement
that writs had been issued for the election of
members to serve for the electoral districts which
had been rendered vacant by these gentlemen
accepti~g offices of profit under the Crown.
AccordlDgl~ he had to move that the House
at its rismg, do adjourn to January 3rci'
1861, to enable those gentlemen to seek re~
election, and exph.~n to their constituencies
the ground on which they had accepted office
and the policy which they intended to pursu:'
(H Oh, oh.") He heard some hone member say
H Oh, oh !" ~ho had no doubt been astoni~hed at
the whole proceedings. As to the day named he
had taken the trouble of informin~ himl>elf a's to
what was usual in such ca8es. lIe found that on
the first occasion on which his respected friend
Mr. Haines resigned office, he was allowed 28.
days. His successor, he believed obtained 29
days on two occasions, and the su~ce8sor to that
Government, he meant the head of the late Administration, obtained 34 days. 36 days were
now asked for, but it must be borne in mind that
as thc Christmas holidays were included in them'
the request was by no means unreasonable' and
if they met earlier nothing could be done ~n account of the Christmas recess. The Ho~se also
looked forward to learning what was interesting to
all, viz., the fin~ncial state of the country, and to
get a clear, straIghtforward, and distinct enunciation of the views of the Ministry on this subject.
~le hoped, therefore, that Parliamentary usage
would be followed, and that the time asked for
would be granted.
Mr. EBDEN seconded the motion.·
Mr. SERVICE had no intention or desire to
throw any difficulties in the way of the gentlemen who had accepted office, and any remarks he
mig?t make, or amendment hc might movt', was
not mtended to thwart their interltions or interfere with their arrangements. Still, he thought
the proposal to adjourn over the whole of the
remainder of t~lC ~ear (hear, hear), and to go at
once to the begmnmg of a new year was a propOf;al without any precedent. (Hear, hear.) If the
House should do so, without tramlactiIlg any of
the busineb~ of the .country during the current
Jea~, and WIthout domg any, hing III respect to the
EstImates for the next year, it would be a course
for which he thought the hon. member for Kilmore could adduce ~o pr~cedent. (Hear, hear.)
He had made up hIS mmd on that occasion, as
on. ~ll occasions, to avoid showing any factious
SpIrIt; but wh~n he saw the days on which the
new writs had been made returnable, and tbe
places where the elections were to come off
were within easy reach, he had hoped to have
been spared his amendmt'nt, because he found
that the last of the new elections would be completed on the 11th of Dec{'mber next. (Hear,
hear.) Now, although these writs were not
made returnable till the 20th of December, hone
membtrs knew that it was not at a.ll a matter of
necessity that those writs should be returned
before those hon. members took their seats.
(Hear, hear.) None of those elections took
place at any great distance from town, and by
the telegraph, or the ordinary post, there would
tJe no difficulty in knowing their results at any rate
oy the 12th. Fer this reason, ht' begged to proposer
as an amendment, that the House adjourn ttl
~he 18th Dt:et.mber.
truslcd his remarks would
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De talen in the same spirit in which they were
made, and not as coming from the Opposition, or
as me3.nt to oppose the wishes of the hone members vho had taken office; and if he could not
show sufficient reason for this course he would ar,k
no one to vote for him. Beyond the reasons
he had already mentioned, another important one
had arisen, and that was, the necessity for an
early consideration of the very peculiar circumstauces under which the Government had been
cODstituted, and the peculiar mode of filling up
the va.cancies adopted on the occasion. Looking
at the extraordinary personnel of the Ministry,
at the extraordinary character of their politics,
and the extraordinary circum~tances-as far as
hone members kne\\-under which the Government was formed, he thought it was desirable,
~fore another mail left for England, at all
events, that there should be some exposition
from Government of the policy it intellded to
pursue. He had no hesitation in saying that if
on the 18th of December the Government required a further adjournment, to bring forward
certain mea-mres requirinjZ due consideration, he
for one should have no objection whatever to a
further adjournment, and, he believed, hone
memtus on his side of the House would not
object. (Hear, hear.) Looking, however, at
the peculiar mode in which the Government
had been constructed, he thoug,ht it was
a~kiDg too much that this House should divest
itHelf of all power and control over the country
till January next. The hone member who had
proposed the adjournment had referrEd to former
atljournments; Lut he (Mr. Service) found that
at the last similar occasion, in whlCh he had a
share, there had been country elections at such a
distance as to make it impossible to get returns
within a limited period. (Hear, hear.) No
doubt, under ordinary circumstances, and supposing that Christmas wall to intervene, he
should not have the slightest objection to the
Government taking four or five weeks; but
under all the circnmstances he had mentionld,
and looking at the fact that, according to the
terms of his amendment, the Government would
at least have a clear week before it, III which
it would meet to discuss its policy and prepare its measures, he thought he was justified
ID moving that the House, at its rising, adjourn
till the 18th December.
Mr. EMBLING seconded the amendment.
Mr. EBDEN said it app€ared to him that
the proposition to adjourn till 3rd January was
a most reasonable one. On former occasions
-he could even speak of last se&sioD-the
House had adjourned from 17th December till
10th January for the Christmas rece8S, thus
making the holidays last 24 days, and now, for the
purpose of re-electing the hone members of the
Government, and keeping the Christmas bolidays, it was only asked to adjourn for a period
exceeding only by two days the adjournment that
ha1 been granted on the last similar occasion;
and therefortl he thought the request a mOllt
reasonable one.
To adjourn till the 18th
proximo would only leave a period of 19 days
from the present moment, which would not only
be shorter by some 10 or 12 days than any period
previously granted for a Eimilar purpose, but it
would take the House fight up to the period
"'hen Wlder ordinary circumstanctB it would
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adjourn for the Christmas recess; therefore be
thought the proposition of the hone member for
Kilmore by no means unreasonable. With regard to
the Estimates, no doubt it was extremely desirable
that the Estimates for the approaching year
should be passed during the current one, but
such a course, as they all knew, had been rendered impossible. On a former occasion- and he
spoke of the Administration of his hone friend
on the right, Mr. Haines --he recollected that the
Estimates were not passed till the end of the
September of the samo year. He rather thought
it was in 1857 that this protracted delay took
place. Now, if the House were to meet on the
18lh December, it could do nothing with the Eatimates, and it would meet clearly for the purpose of giving' itself another recess for the Christmas holidays, and that would, in effect, bring the
House to a later period than the 3rd January, if
not to the 8th or 10th of that month. He trusted,
thprefore, that the House would consider the
proposition of the hone member for Kilmore to
be a reaFonable one.
Mr. SNODGRASS said he regarded the queation not at all as one of convenience, bot he
thought the day last named was quite long enough
to enable the Government to prepare their policy,
at all events, and enable hone members on both
sides of the House to see whether they could conscientiously support that polic)'. With regard to
the personnel of the Ministry he cared nothing.
He could not but remember an occasion on which
he had brought forward a vote of want of contidence in the late Ministry, and he could not
but regret that that motion was lost-lost from
various reasons acting on hone members'minds,
the principal one of which practically was, tha'
there was no one to form a Ministry.
The SPEAKER called the hone member to
order, as he was travelling out of the question
before the House, in referrin~ to a former
debate.
Mr. SNODGRASS thought perhaps he might
be out of order, but he had been drawn to the
subject by &he hone member for Brighton's allusion to the way in which other Ministries had
aummed office. lIe had nothing to do with the
way if.. which the present Government was
formed, how they were told off, or howthey were arranged in different parties, so long
as they would bring forward measures for iIle
geod of the country. But, proceeding on tllese
conditions, he found a number of men in office,
and he for one was perfectly in the dark as to
thtir policy. (Hear hear.) Tbat was only known
to the hone members, who would, no doubt,
give them their support, and the weifrht of the
characters of the hone members for Kdmore and
Brighton would make that support go far. (le Ob.
oh.") Hon. members might smile but he woula
guarantee that tbat suppollt would go far. But
he a ked, why should the House have to wait so
long for the declaration? The sooner it came the
better, for it would place men inside and outside
the lIouse in a position to say whether the
Ministry should have thE:ir support or not.
He took his seat in the place where he had sat
before, 8S a supporter of all Ministries that he
could support. He had supported the Nicholson Ministry as far as he could, and the present
Ministry should have its fair share of his help
as soon as he knew what he waa supporting.
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There was one other and a. powerful reason in He was not standing there as an advocate for

favour of the amendment, and that was, that
there would be no inconvenience in the
hone members who were going to be reHe therefore saw
elected returning to town.
no reason why the House should not adjourn
to the 18th December, nor did he see anything to prevent the House from adjourning until
after the Christmas holidays, when the Ministry
had made its statement to the House and the
country.
Mr. EMBLING having seconded the amendment, was prepared to stand by it. He had
listened with considerable surprise, but had not
as yet heard one good argument in favour of the
motion. The argument that they should adjourn
till January 3, because two previous Ministries
had adjourned for an equal length of time, told
very badly against those who brought it, because
at this present time there was an Audit Commisaion, and before the duties of that commission
had been performed, no single Government servant could be paid_ He felt very deeply that the
chara.cter of the country was somewhat at stake.
Very painful accounts of the state of political
atfairs had been sent home by the press
laat mail, and he was very anxious tha
the Government should put matters perfectly
clear, or else leave it to be thoroughly
understood that it was unfit to represent the
country. It was quite clear to him, that ad·
journing to the 3rd of January was no bet ter than
extending the time to the 10th, and getting the
advantage of some information in the interim;
and it was time the House knew what policy the
new Government was to have. It was a fact that
the hone members for Kilmore and Brighton had
given it their support; but he must say he had
never heard of those hone members committing
themselves in so blindfold a manner before, because, it appeared to him, they were pledged to a
Oabinet that had not stated its policy, and he
thought hone members should be perfectly free in
this respect till a policy had been stated. If,
when the Ministry acknowledged itself, he
found it unworthy of his support, he should
oppose it, but in no factious spirit, and, in
the meantime, he trusted the House would adopt
the proposition he had seconded.
Mr. HAINES was merely going to say that he
thought more time ought to be given to the Ministry, and for this reason, that he had not heard
any good grounds assigned by the hone member
for Ripon for meeting at an earlier date than
the one originally proposed. If it were possible
at the earlier date to do anything towards the
passing of the Estimates, or to free the country
from embarrassment, then he, for one, would
have the House meet as soon as it possibly could,
but he apprehended that this was impossible.
With regard to the .&her ground taken up, that
it was desirable to know the policy of the Government, he thought some allowance ought to
be made for the peculia.r manner in which it
had been called to office. (" Hear. hear," and
loud laughter.) It only seemed to him that it
was peculiar, but whether it was really so or
not-whether the reports were correct or notihe did not know. At any rate, he did not think
it fair to give the Ministry only one week
to prepare its policy; and, at all events, it
should have time to deliberate on that subject.

the Ministry. He had abstained from taking
any part in the previous debate, because he had
only lately returned to the country, and did not
feel qualified to decide between two parties, and
until he was more cognizant of the nature of the
differences between them, he did not wish to
take a more active part in Parliamentary life than
he had done. He had said nothing from a predilection to this or that Government, or from any
factious motive, but he wished to aacertain matters
for himself-to get such information as he could
to know what had been going on in his absenceand then he was prepared to take a prominent
part in the deliberations of that Assembly. He
did not think it was likely that any great advantage would be obtained by the House meeting
earlier than January 3, because, not having proper
time to prepare its policy, the Government
would be open to the very charge which had
been brought against its predecessor. When
he had seen clearly what this policy was, he for
one, was prepared to support what was good and
oppose what was bad.
Mr. DON thought the discussion a very unfair
one to the Ministry. It seemed to him that,
were he 9. stranger, the remarks made in favour
of the adjournment were merely an attempt
to damage the character of the new Ministers, by
refusing them a fair trial. Everyone of them
ought to have time to deliberate, especially as
tlley were going to stand contested elections-if
the papers were to be believed-and take their
seats in the face of a strong Opposition, who would
not be at all particular in the means they
adopted to get back to the sunny side of the
House. lIe contended that there was nothing to
be gained by the amendment. As for the reference made to the personnel of the Ministry, it
was at least equal to that of the last; and the
first eight men taken out of Bourke-street,
after 6 o'clock in the morning, would be the
equals, morally and intellectually, of the
latter. He would leave the slanders circulated
respecting the mode in lI'hich the Government
bad been formed to be answered by l1inisters
them:;elves, but would warnhishon. colleague, who
seconded the amendment, that he would be brought
to account for his conduct before long by those
who had kept a strict watch on his actions. He
thought the course pursued by the Opposition
neither manly nor generous, and was desirous
that the Government should stand or fall by its
measures alone.
After an interruption from Mr. L. L, SMITH,
Mr. GREEVES said he differed somewhat from
the hone member for Collingwood. I t was but a
very few days since that hone members, who
were now on the opposite side of the House,
refused to yield to the late Ministry the period
required by law to enable it to bring forward
its measures, and now they appeared to have
adopted totally different ideas, and on totally
different grounds asked for this inordina.te, unreasonable, and inconvenient protraction of the
business of the country. More surprised was
he to find the hone member for Portland,-who frankly avowed that he had only
recently returned from England, and that he
knew nothing of the state of a.ffair8,-ye~ came
forward to take a prominent part in this debate.
He recollected tha.t hon. member, when he occu-
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pied a different position, obtaining an adjournment of the House on the occasion of a cricket
matoh (H oh, oh") j but the present was of course
a dift'erent matter, and of much more importance to the welfare of the country. In fact, this
was a peculiar position, and one that had never
occurred before, and the last man in the House
who, he thought, would have been in fa.vour of a
long adjournment was the hone member for
Brighton. The pressing necessity for passing
the Estimates, that the salaries of the officials
might be settled before the termination of the
year- was not this the chief argument of that
hone member when he introduced his valuable
measure, the Audit Act (Mr. Ebden-" Hear") ;
and now he took the first opportunity to nullify
its effects. The Christmas recess was not as irrevocable a law as that of the Medes and Persians,
and there was no absolute neces'3ity for its existence.
It was easy for the House to keep
a Christmas holiday for a few days; and yet
meet before it.
If the Ministry was earnestly in favour of the Civil Service Bill which
had been left for its convenience by the lat£,
Ministry, the proof of it would be in its taking
steps to put the civil service on its right footing
at once. This must be done before the Estim~tes
were taken, and not a day, not an hour, should
be lost, if the 1088 could possibly be avoided. He
repeated, that the example adduced by the
hone member for Brighton did not meet the
case. What did the adjournment till the 3rd of
January mean? Why, that the Estimates must
be passed before the first step could be
taken with respect to the business of the
country, that first step beil.lg the placing of the
civil service in its right position, and on which
position the Estimates were based. (Hear,
hear.) Such a contingency never occurred
before, and all the the arguments of the hon.
member for Brighton, when he introduced his
Audit Act, were against the motion for the
adjournment till next year. (Hear, hear.)
He did not wish to dilate upon the circumstances
attending the late change of Ministry, or how the
new Ministry was to be supported (hear, hear),
but he asked hon. members to do the duty
they were sent to do, and consider the difficulties surrounding the civil establishment on
every side. It was idle to tell him that the
present movement was a sudden one, and that
It had not been schemed and manoouvredfor long
before. Let him not be told the Ministry had no
policy yet. Though it was put forward as the
Government, and perhaps had no policy, those
who pulled the stnngR, who played its members
like puppets, had decided on their policy long ago,
and to ask the House for an adjournment into next
year to decide on a policy was a preposterous
movement on the part of two such experienced
statesmen as the hon. mem bers for Kilmore and
Brighton. They wanted time to prepare a policy,
forsooth; and yet the late Mmistry was taxed
because it omitted to mention the immigration
question at the opening of the session. No doubt
Messrs. Heales and Loader were entirely agreed
on that subje.::t, considering that one thought one
way a.nd the other the exact opposite. He supposed we should have the Chief Secretary
bringing forward a. motion to adopt the
Maine Liquor Law. (H Shame.") lIe did not
understand what the hon. member meant by

"shame," unless it was that it was likely the
hon. the Attomer-General was of a differen'
opinion to the Chief Secretary. It. ~med to
him that the members of the Mm18try had
different opinions on several important points,
and yet they foisted themselves on the country
as a united Government, only wanting time to
develope their policy. Take the PensionB Bill,
introduced by the Chief Secretary, which, by an
extraordinary blunder, repealed the wrong clause
of the Constitution Act-not that which gave
pensions, but that which limited their amount.
Did the hon. the Attorney·General agree with
him th~n? Take the gold export duty- -take
the gold itself. lIe should like to know if Mr.
Loader, who would sell the gold with the land,
agreed with his colleague, Mr. Humffray, the
Minister of Mines, who held the opposite view.
If they did, their agreement must have been
of short duration. Passing over some other
differences of opinion, and coming to the important question of the gold duty, did the hon.
member for Kilmore, who represented the absent Government, agree with the late hon. member for Ballarat East? The hon. member for
Kilmore advocated its continuance, and the
House knew what Mr. Humffray thought of it.
Mr. O'SHANASSY.-He is quite in favour of
it, too.
Mr. GREEVES.-Then his opinions must have
undergone a wonderful degree of modification.
Mr. O'SHANASSY.- Not one bit.
lir. GREEVES.-There was another question
-payment of members. The hon. the Chief
Secretary had spoken and voted against it, and
he (Mr. Greeves) knew tha.t other hon. members
were of very different opinions. Here were differences, and important ones, too ; but why waif;
for an enunciation of policy when he held in his
hand a document which explicitly, distinctly.
clearly, and decisively expressed, in unmi8takeable terms, the opinions of one member of the
Ministry on the topics of the day. It was a copy
of the address of Mr. Brooke, Commissioner of
Lands and Survey, to the electors of West Geelong, and was as follows ;"The policy which the present Government
intend to pursue is based on BOund and liberal
ideas, and calculated to advance the best interests
of the colony; and it shall be frankly and fully
expressed. As we believe it will merit, so do we
hope it will obtain, the intelligent approbation of
the country. We shall claim a fair opportunity
to carry our principles into practical operation as
speedily as the eXIgencies of the public service
and the state of business in Parliament will permit."
Could anything more explicitly state the opinions
of the Ministry (laughter), while the late Ministry was turned out because it did not state
at the wrong time what it was ready to state
at the right time, three or four:days.after. Who
had the country got in its place? They were
told that all but one were ioo!perienced men,
a.nd that the hon. member of KilmOf'e-if they
were told trulyMr. O'SHANASSY.-Not at all.
Mr. GREEVES. -They were told that thehon.
member for Kilmore was to coach up the Chief
Secretary, and initiate him into all the &rcana
of Government business. It was &.!so stated
tha.t the hon. member for Brighton, formerly
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Treasurer, and an exceedingly good one too, was
to coach up the new Treasurer; in fact, tha.t the
new Treasurer was to go on the box, and the old
one to hold the reigns a.nd whip; while John
and Richard-the hon. member for Kilmore and
the hon. member for Maryborough-were to
mount the footboard behind. (Laughter.) It
w.. an apt illustration of Canning's lines .e Adown those biU~, romantic A~hbourne glides
Tile Derby dilly with its six insides." ,
(Laughter. Mr. O'Shanassy, " Very old.") lIe
eou1d only say, that if the whole proceedin~
was.a carefull, prepared arrangement to put
certam persons lU the wrong to work out an ultimate end, it was unworthy of hon. men; It was
an accidental con~lomeration of multifarious
atoms-as miscellaneous as those to be found
in an old curiosity shop,-it was an unfortunate thing for the country not to
have had a clear enunciation of the policy
by which it was to be governed. If that
policy were not transmitted by the next
mail to England, he was convinced the eff~ct
would be injurious to this colony when it was
known that so many hon. members of the Corner
represented one set of principles, that so many
hon. membersJ of the olher side represented
another set of principles, and that others represented any prmciples that would support the
Ministry, and who frantically rushed about anywhere so long as they were allowed to be Cabinet
Ministers. If t~~t went home it would be thought
,,!e had not a. lbmstry but a cabal. .Under ordinary
CIrcumstances, he would have saId nothing but
under the peculiar circumstances of the c~lony
and of affairs, he hoped there would be no delay
so that European capitalists and others interested
would know what the tendencies of this country
were, and whether we were to provide for our
best interests or lead the way to democracy
anarchy, and ruin. For these, and otherreasons'
he supported the amendment.
'
Mr. BRODIE thought the bitterness of feeling
manifested on the opposite side was natural
io the late Ministers them in their present
condition. He pointed out that were the
amendment carried, the House could do
~othin.g, for the~~ woul.d be ?nly four days
ID WhICh to conSIder thIS preciOUS Civil Sel'vice Bill, and two of them would be occupied in forming committees and attending to the regular routine business of the
House. Perha.ps the real reason wa that knowing that a large number of country rr:embers
would be absent, and the benches comparatively
empty, if the House met on the 18th December, some hon. members thought the time
would be a good one to introduce a want of contidence motion, and he really thought that was
the idea entertained. He trusted the House
would not agree to the amendment.
Q,

Mr. O'SHANASSY thought if constitutional
Government was to be fairly tried, the amendment should hardly have proceeded from
the party who, par excellence, cousidered
themselves the constitutional party. At least,
they shonld have fortified themselves with something more than the shabby reaSODS they had
~rged. The party who were striking at constitutional government ought to have brought forward
better reasons; nor was it becoming of the late
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Gavernment tha.t their late colltla.gue should have
movdd. in t.his ma.tter. For a.tim~, at any rate,
they mIght have concealed theu prlva.te feelings
in order that public feeling might not be ou t~
raged. In Canada a worse attempt than this
was made when a vote of want of confidence was
moved on the Ministry who were comina' in
which was successful, and the Attorney-G~er"i
of tnat Government brought himself under the
condemnation of the leading journal, the London
Times, and all lovers of constitutlOnal government
in the British dominions. This attempt was cer~
tainly not the same in fa.ct, but it was the same
in spint. (" Oh, oh.") It was not to the same
extent, for such a step would at least be bold
honourable, and easily understood. It was ~
middle, weak, sickly course that was bein"" taken'
and for what purpose? An adjournment" till th;
18th December would bring the lIouse exactly
to Christmas tIme, and where was the good?
One hon. member said it was in order that the
public serva.nts should know exactly what to ex~
pect during the ensuing year; but let them examine
that proposition for a moment. There were many
difficulties in the way, and was the House sure
that the Upper HouRe would pass the Civil
Service Bill in time for th~ Estimates to be gone
throu~h? To expect thIS appeared to him
astonishing in the face of a similar attempt
which had been made in one of the neighbour.
ing colonies. The plea put in in extenua~
tion of the conduct of those who were forcing for~
ward the amendment appeared to be unreMon·
able; but for the present he would restrain his
feelings, and not say all he felt on the subject.
It was supported by the hon. member for West
Geelon~, who certainly appeared to be one of the
most unfortunate men who ever sought office.
At one time he was enamoured of himself (Mr.
O'Shanassy), and he (Mr. O'Shanassy) wa.s very
anxious to have him remain with him, but his
constituency deprived him of his seat just
at the time when he would have been
a desirable acquisition, under the circum~
stances. (A laugh.) That hon. member had
reviewed his adversaries with great courage and
spirit, but it waR in their absence, and he (Mr.
O'Shanassy) would leave them to !'peak for themselves on a future occasion. He (:\lr. Greeves)
had reviewed their supposed inconsistencies, but
let him look at home. There was the education
questioD. Had his colleagues agreed with him
on that question? or on that of the tariff? (A
laugh.) He was a protectionist, and they were
free-tra.ders. If all members of a Government
: were to agree on every subject, it might be
great~y doubted .what Par~iamentary Government
' was hkely to arnve at: 61th er there would be no
Government, or the Government could ha.ve no
' conscience of its own. With regard to the poliey
of the Ministry, he (Mr. O'Shanassy) thought it
was only decent to permit them an opportunity of
appealing to their constituencies, and stating what
policy they intended to adhere to. Hon. members
opposite, with a simplicity which characterized all
his actions, sa.id, " If it be true that they have 1'.
cut and dried policy, then we a.re doing a proper
act." If it were so, he (Mr. O'Shanassy) would
agree with them; but if it were not so? What
right had they to tFtk up public rumours? It
was not true, and t
excuse fell to the ground.
He oould vouch for . mself a.nd the hon. memo
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ber for Brighton! that they would be no parties
to the pulling ot the wires. They had not the
preconceived policy alluded to, but had
a.cted as they had done simply because t':ley
thou"ht they were doing their duty to their
country. He thought, too, he remembered its
being stated that outgoing Ministers were doing
some frightful wrong if they did not leave their
bills to their successors. He remembered some
gentleman at Sand ridge saying so, though he
(Mr. O'Shanassy) knew that the practice of
English Ministers was not so, and that the
remark was a foolish and ignorant boast. It was
true that bills had been left, but was it
true that the scheme of finance upon which the
Government so prided itselfMr. NICHOLSON.-That was not a bill.
(Hear, hear.)
Mr. O'SHANASSY did not wish to infringe on
.. position which belonged to the new Ministry,
but If it were true that that financial scheme
was destroyed and burnt-if it were true that
all notes, minutes, papers, and proceedings,
were not forthcoming, what became of the
boast that all which was not the fruit of a
Minister's own brains was the property of the
country, when the incoming Ministry were not allowed the bcilities that the outgoing one were
possessed of? Was not that a reason, if one
were wanted, that time should be afforded for the
consideration of the financial position of the
country? It was said it was necessary to sustain
the credit of the colony that a statement
of the policy of the Ministry should go
home by the next mail.
But it was well
known in England when the Constitution
was granted, that every member of Parliament elected under it might be expected
any day of the week, to be called upon to become
a Minister of the Crown. This being so, what
use was there in complaining of raw and incx,
perienced men? Could they expect, with the
materials at their command, to obtain only experlenced men?
Mr. SERVICE.-Who complained?
Mr. O'SHANASSY.-The hone member did.
Mr. SERVICE.-I did not.
Mr. O'SHANASSY sald the hon. member did.
(Cl Oh, oh," U Hear, hear," and cries of "Order.")
The hon. member spoke of the personnel of the
new Ministry, as compared with that of the
old Ministry. How did that apply? Did it
apply simply to their mere physical appearance,
and not to their mental qualification or their
moral capacity for conductinl? the Government
of the country? If it did not apply to the latter,
it amounted to nothing.
Mr. SERVICE.-I did not say they were raw.
Mr. O'SHA~ASSY replied that the hon. member was raw when he took office; he was raw
throughout the time he was a Minister j and
there was such a " raw" upon him when he resigned, that he had never been able to get over it.
(Laughter.) It was useless, he repeated, to disguise
the fa.ct that when they accepted a constitution,
they a.ccepted it subject to all the conditions of
change which must take place from time to time
on the Ministerial benches, and consequently
they must make the best of the position in which
they were placed. (Hear, hear.) Again, it was
said the other evening, with regard to the Land
Bill, that some time ought to be allowed for
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bringing it into operation, and that it was very
desirable, for various reasons, tha~ the outgoing
mail should convey the intelligence that the men
who had had some hand in making the bill
should see how it was to work.
Now it
was important to ascertain whether the late
Government
had
left an estimate of
the revenue to be derived from' that
source. If they had not left such an estimatewhich he did not allege-the new Ministry would
have to make a calculation for themselves; to ascertain how many acres of land were likely to be
alienated under the first proclamation; whether
there would not be a falling·off in the revenue
from that source j and what means should be
resorted to ill order to supply the deficiency.
Under these circumstances, was it unreasonable
to ask for the usual adjournment? If news of
such a refusal were to be despatched to England,
it would be more damaging to the character of
the colony than perhaps anything that could be
conceived. By a::l;reemg to the resolution hone
members would show that they accepted their
position, and that while many of them had a disinclination to take office, they retained their
seats, not wishing to make a toy of Parliament.
but being desirous of giving their advice, assistance, and co-operation in the furtherance of all
measures likely to be useful to the country. In
so acting, they behaved only as reasonable beings.
And he could not understand the reasonableness
of condemning these men --whose conduct was
approved so long as they gave their support
to gentlemen now on the Oppoilition benchessimply because they had taken office. (Hear.
hear.) He had always been in favour of giving
every Ministry a fair opportunity of conducting
the business of the country. The first Ministry
were allowed 28 days to prepare for meeting Parliament; the second, 29 days; the third, 29
days; and the last, 34 days. Now, it was only
asked on this occasion that the new Government.
under the circumstances in which they were
placed, should have 36 days. He thought hon.
members would not stultify themselves, and
show themselves unfit for Parliamentary government, by refusing togi ve to the new men the same
opportunity that was accorded to their predecessors. (Hear, hear.) It might be that they would
not prove wise administrators. All that would
be seen in due time, and it would be in the power
of those who put them into office, with the
assistance of hon. gentlemen on the other side,
if such a step should prove necessary, to eject
them from office. The matter was entirely in the
hands of hon. members. It was useless disguising
the fact, that the carrying of the amendment
would show that the country was not ripe for
respon8ible ~overnment, and the onus of this
exposure must fall upon those who voted for the
amendment. (Hear hear.)
Mr. M'CULLOCH observed that he had a few
words to say with regard to what had fallen from
the member for Kllmore respecting the destruction of papers. He could assert that the late
Government had destroyed not one single paper
got up in the Government offices, and in Governrr.ent time. The Estimates were left complete.
Those estimates were based on the recommenda,.tions of the Civil Service Commission, and would
show a reduction, as would be seen when they
were laid on the table of the House, .. he be·
R
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lieved would be the case. At all events, he
should be able a.t some future time to show by
these Estimates, that the late Government contemplated reductions in the civil service of the
oountry on a scalt} which was never attempted on
any former occa~ion. (Hear, hear.) WIth regard
to the general Rcheme of finance-the raising of
money to meet the expenditure of the countryhe did not leave that at the Treasury on retiring from office, nor did he ever intend to leave
it, and for the reaSOR that it was not made up
in the Government offices, nor with the assistance of Government officials; it was made up
by himself in his own time, at his own
house. This scheme would have been brought
down to the House witbin four or five days
after the opening of the session, had the Government been allowed a fair opportunity of
developing their policy, instead of being
summarily ejected from office. (Hear, hear.)
What opportunity, he would ask, was afforded
the late Government to develop their policy?
The meober for Kilmore and the member for
Brighton knew full well that it was impossible
for the Government to brine: down their financial
scheme until the lapse of four or five days after
the meeting of Parliament. And were they
allowed that? No; they were not allowed 24
hours. (Hear, hear.) Their opponents said,
H No; we have the majority -we have arranged
it all during the recess-and out you must go."
(Hear, hear.) He thought it the duty of Parliament, conllidering the year was so near its
close, to see that they should reaRsemble with thtl
smallest posRible delay, in order that the financial
scheme of the Government and their eRtima es
should be in the hands of hon. members before the
Christmas vacation, and in order that they might
know whether it was the intention of the Government to take up the Civil Service Bill which was
left for their use by the late Government. He
saw no hardshIp whatever in the matter, particularlyas the principal part of what the Govern-
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ment would have to do before coming down to
the House was in connexion with the finances of
the country. The new Treasurer, according to
report, would have the assistance of two former
Treasurers; and the estimates of expenditure were
already framed, as were also the estimates of revenue frotO the Customs and Lands Departments.
All this was before them, but with regard to his
scheme for the re-adjustment or re-arrangement
of taxation, it could not be expected, considering
all the circumstances, and the manner in which
they were harried and driven from office, that he
should leave this for the benefit of the new
Government. It might be diffieult to master the
subject.
He had no doubt that the new
occupants of the Trea... ury bench, even with the
assistance of a former Treasurer outside the Government-assistance which was promised to
another Treasurer, but was not givenwould have their ingenuity taxed to frame such
a scheme. He hoped, however, that at the
earliest opportunity the House might be put in
possession of the nature of the Government
scheme. (Hear, hear.)
Mr. HOWARD said, as one of those who voted
for the amendment "hich ousted the late Ministry, he did not take that course simply because
the Ministry did not bring down an elaborate
scheme of finance. He voted against the Government because they did not choose to satisfy
the House as to the broad principles which should
guide their policy, whether they were in favour
of immigration, the abolition of the gold export
duty, or protection. lIe should vote, 10 this case,
in favour of the original motion, and the arguments of the member for East Geelong were
ample reason for taking such a course.
The amendment was then negatived without a
division, the original resolution for the adjournment of the House to the 3rd January being
agreed to.
The House rose at 5.35 p.m.

SIXTH DAY-TUESDAY, DECEl\IBER 4, IROO.
LEGISLATIVE COUNCIL.
The PRESIDENT took the chair at 20 minutes
past 3 o'clock, and read the prayer.
THE ADDRESS.-HIS EXCELLENCY'S REPLY.
The PRESIDENT said he had to report to the
Council that he, in company with several hon.
members, ha-d duly presented to lIi'l Excellency
the addrp8s agreed to by the House in reply to
His Excellency's speech, and that His Excellency
had been pleased to return a reply, which
he (the President) would now read to the
House:I< Mr. President and hon. gentlemen of the
Legislative Council,f l I thank you for this loyal and dutiful address
a.nd for the asl'mrance it contains that your at ten:
tion will be devoted to the measures which may
be brought before you.
I t The omission of any lI.llusion to a question
on which so much difference of opinion prevails
as that of education must be attributed to the

desire, of which you express approval, to bring
the se~sion of Parliament to an early close.
" With respect to immigration, it was intended
to propose the restoration of the annual provision
to the Es:imates of next year; but there is now
reason to hope that further consideration will be
bestowed on a subject of such vital importance to
the advancement of the country.
(Sign'3d)
" HE~RY BARKLY.
I f Government-offices, Nov. 27,1860."
ACCIDENT TO MR. NEIL BLACK.
The PRESIDENT reported to the House that
he had received a communication from the Hon.
Mr. N eil Black, to the effect tha.t he had met with
an accident, which prevented him from attending
in his place in the Council.
DEFE~CES OF THE COLONY.
Mr. HULL gave notice that, on the next day
of meeting of the Council, he should ask the
representative of the Government, what action
h'td been taken by the Government as to the
third progress report of the committee a.ppointed
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to consider the best mode of carrying out the recommendations of the Defence Committee of
1858? He should also ask, what action had been
taken upon the Gl>vernor's memorandum for the
hone the Chief Secretary, dated November 8,
1860, in connexion with Captain Scratchley's
special report, dated September 22. 1800?
RETURNS.--BREWEIUES, SUGAR REFINERIES.
&c.
Mr. CO LE said he would, with the consent of
the House, move, without notice. for certain
returns.
The PRESIDENT said, as no officer representing the Government was present. it would be
scarcely usual for the hon. member to adopt such
a course. It would be better that the hon. member should give notice of his intention to move
for returns
Mr. COLE said he would, then, give notice.
unless the Council thought the motion might be
agreed to at once, that at the next meeting of
the House he would move-first, for a return
of all breweries existing in the country in 1859,
where they were situated, the quantity of
ale brewed, and their consumptil>n of sugar, malt,
and hops; the price of ale per hogshead, and the
number of men and horses employed. Secondly,
for a.rel urn of the quantity of loaf sugar imported
into the colony in the year 1859, the number of
refineries, the quantity and descrIption manufactured, and the number of men and horses
employed.
JUVENILE CRIMB.-WEIGHTS AND MEASURES.
Mr. FRA~ER, on behalf of Mr. Fellows, gave
notice that, on the next day of the meeting of
the House, he woulrl move for leave to bring ill a
bill for the prevention of crime amongst children;
and also for leave to bring in a bill for the regulating of weights and measures.
ADJOURNMENT.
Mr. FRASER. by leave of the House, moved
that the House. at its rising. adjourn till the 8th
January J 1861.

51

The motion was agreed to.
ELKCTIONS QUALIFICA.TIONS COMMITTEE.
The PRESIDENT laid on the tahle of the House
a return of the names of members proposed to be
appointed on the Committee of Elections and
Qualifications.
THE CHAIRMANSHIP OF COMMITTEES.
Mr. HERVEY said he would call the attention
of the House to the fa.ct that. from peculiar
Olrcumstances, a Chairman of Committees had
not been appointed at the commencement of the
session; and h", hoped the House would permit
him nolV to name a gentleman to fill the office. as
it seemed lO be rather hard that the gentleman
who was at present in the habit of discbarging its
duties should be kept any longer in suspense as
to the final arraIJgements which the House
might make. It was inconvenient not to have
followed the usual course at the commencement
of the session; and he WQuld, therefore, by leave
of the House, move, without notice, that the
Hon. Mr. Thomson be appointed Chairman of
Committees. (Hear, hear.)
Mr. ROLFE seconded the motion.
The motion was agreed to.
Mr. THO~fSON said he felt deeply sensible
of the honour whICh the House had thought proper to confer upon him, and he could assure the
House that no exertions should be wanting on
his part to discharge the duties incumbent upon
him to the satisfaction of hone members. (Hear,
hear.)
TRADE MA.RKS IMITATION BILL.
On the motion of Mr. FRASER, the order of
the day for the I!econd. reading of this bill was, in
the absence of Mr. Mitchell, postponed until the
next day of meeting.
The Council then adjourned. at 35 minutes
past 3 o'clock, untu the 8th January next.

SEVENTH DAY-THURSDAY, JANUARY 3, 1861.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at la minutes
past 4 o'clock.
THE NEW MINISTrlY.
The SPEAKER informed the House that
during the recess It had been announced to him
that Messrs. Richard Heales, J. H. Brooke.
George Frederic Verdon. John Basson Humffray.
Robert Sterling Anderson. Thomas Loader.
J. S. Johnston, and Richard Davies Ireland
had accepted offices of profit under the Crown.
He had thereupon is'lued writs for the election of
members to fill the seats thus vacated, and received the returns thereto.
NEW MEMBERS.
The following new members were then intro.
duced to the Speaker and sworn. viz.:-Messrs.
Heales. Anderson and Brooke, by Mr. !lenderson; Mr. Johnston, by Mr. Brodie; Messrs.

Humtfray and Loader, by Mr. O'8hanassYi and
Mr. Verdon. byMr. Ebden.
NEW MEMBER FOR MARYBOROUGH.
The SPEAKER announced that he had received a return from Maryborough 1 announoing
that Mr. Nathaniel Levi had heen <1uly returned
to sit for that electoral district.
Mr. Levi was then introduced by Messrs. King
and Carr, and having been sworn on the Old
Testament, and with his hat (in the manner of
the Jews) took his seat on the St'cond bench
i~me?iately below the gangway. 011 the Opposit10n Side.
PAYMENT OF MEMBERS.
Mr. BARTON gave notice that he would. on
Thursday next. move, --that ti1is House form
itself into a committee of the whole. for the consideration of the followmg resolution:It That it is necessary for the adequate repre-
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lentation of the people in this House that the
members thereof be compensated for their
attendance (laughter from the Opposition
benches, and cheering from the hone members ou
the Ministerial side below the gangway) ; and that
in the opinion of this committee such compensa
tion should be the sum of
per annum; and
that an address be presented to His Excellency,
praying that such sum should be placed on the
lIIstimates for the purpose."
.
MR. CHAPMAN.
Mr. SERVICE rose to give notice that, on
Thursday next, he would move that this House
do declare the election and return of J a.mes
Chapman, Esq., as a member to serve in this
Assembly for the electoral dIstrict of Castlema.iue,
to be null and void, the said J ames Chapman
having been at the time of said election an in·
solvent debtor within the meaning of the laws
in force within Victoria relating to insolvent
debtors.
CLEARING THE YARRA.
'l!!1r. EMBLING ga.ve notice that, on Thursday
aext, he should move that His Excellency be re4iuested to place £1,000 on the El>timates for the
J!m'pose of clea.ring the Ya.rra between Dight's
Falls and the Hawthorne Bridge.
PUBLIC LIBRARIES.
Mr. GILLE8PIE gave notice of his intention
of asking the Chief Secretary when he would be
prepared with a plan for t.he distrib .tion of the
vote in aid of the public libraries of the colony?
Mr. REALES replied, that the distribution
had beeD already made, and a plan of the same
would, he believed, be laid on the table of the
House that day.
DISTRICT COUNCILS.
Mr. NEWTON gave notice that, on Thursday
next, he should ask for leave to bring in a bill to
establish district councils, for the better management of local affairs, and to repeal the present
road board acts.
THE PROSPECTING BOARD.
Mr. BAILEY gave notice tha.t, on the follow
day, he would ask the hon. the Commissioner of
Mines, if a report of the operations of the Prospecting Board during the past year had been
prepared; and, if so, whether he would lay it on
the table of the House before the Estimates for
his department were introduced?
THE CENSUS.
Mr. HEA-LES gave notice that, on the following day, he would ask for leave to bring in a bill
for the purpose of taking a census of the population of Victoria during the year 1861.
THE RAILWAY CONTRACTS.
'Mr. GREEVES gave notice that, on the following daYt he would move, that all the papers
produced before the Railway Contracts Committee last session by Messrs. Cragg and Dale be
returned to them.
RAILWAYS.
Mr. SINCLAIR gave notice that, on the following Thursday, he would move, that the hone
the Commissioner of Public Works, on the first
Thursda.y in February next, lay on the table of
this House a statement showing the amount of
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work already performed on the contract for the
construction of the Melbourne and River Mul'ray and the Geelong and Ballarat lines of railway, wLh the amounts paid for such construction, and the quantity of works of vanous
descriptions yet to be performed on both lines
according to the contracts or engagements made
between the Government and the railway contractors; stating whether any reductions had
been made III the extravagant quantities
and qualities of the works, when they could
be advantageously carried on with stability and
economy; stating the expense of all stores,
stationery, and erections required, with the
rolling stock necessary to work bOl h lines
of railway, making the deduction for those
already paid for; and Etating what saving
could be effected by laying and ballasting a single
road instead of the double road, as contracted for,
on the Melbourne and River Murray and Geelong and Ballarat lines of railway; with Boil the
required turn-tables at stations and passing-places
from Melbourne to Sandhurst and from Geelong
to B~llaarat.
THE PROSPECTING BOARD.
Mr. BAILEY gave notice that, on the following
day, he would ask the hon. the Commissioner of
Mines if any report of the operations of the Prospecting Board had been prepared; and, if so,
whether he would lay the same on the table before
the Estimates for his department were introduced?
GUANO.
Mr. LALOR gave notice that, on the following
day, he would move for a return of the quantit.y
of foreign gUlMlo Imported into the colony during
the last three years; also, for copies of the leases
issued to the lessees of the various ~uano islands
belonging to the colony.
THE MANURE DEPOT.
Mr. SINCLAIR gave notice that, on the following day, he would ask the hon. the President
of the Board of Laud and \V orks, whether the
Government intended to take immediate steps to
remove that great nuisance in North Melbourne,
the Manure Depot?
PROSPECTING IN GIPPS LAND.
Mr. BAILEY gave notice that, on the following day, he would ask the hon. the CommilssiOl.ler
of Mines, wht:ther any, and what, resolutions had
been arrived at for the recall of Ihe Government
prospecting parties from Gipps Land?
LAW REFORM.
Mr. BARTON gave notice that, on Tuesdar.
next, ha would a8k for lea.ve to bring in a bil ,
entitled "An act to improve the legal profession, and lessen the expense of legal proceedings." (Hear, hear.)
PETITIONS.
Mr. CARPENTER brought up a petition from
the rellidents ofAxedale, praying for a bridge
over the Campaspe.
The SPEA KER said a petition praying for a
money grant could not be received by the House.
Mr. CARPENTER.-This is not a petition
praying for mORey. (" Oh, oh!")
Mr. BRODIE brought up a petition from the
residents and miners at ~andhurst and White
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Hills, praying that the attention of the House
might be given to a petition formerly presented
by his colleague, Mr. Howard, asking the House
to inquire into the nature and amount of the
damage inflicted by sludge.
Mr. FRAZER presented a petition, signed by
8 336 miners and 8torbkeepers of Back Creek and
Lamplough, complaining of the prosecutions
against persons for unhcensed splrit·selling. The
petition set ~orth the ir;npossibility of 8u<:h ven'
dors, in theu present cucumstanccs, takmg out
regular publicans' licences, and their willingness to pay a small fee, say £10, for a licence
which should allow respectable persons to sell
spirituous liquors. (Hear, hear.)
The SPEAKER pointed out that the petition
had been improperly prepared, the sheets being
detached.
Mr. FRAZER withdrew the petition, to have
the defect reme~ied.
FELLOWS'S ACT AMENDMENT BILL.
Mr. SERVICE gave notice that, on Thursday
week next, he would move for leave to bring in
a bill for the purpose of amending the present
law for the more easy recovery of certain debts
and demands.
WATER SUPPLY ON BALLARAT.
Mr. GILLESPIE gave notice that, on the
following day, he would ask the hon. the Commissioner of Mines what had been the cause of
delay in completing the purchase of Kirk's waterright in BaIlarat East? whether the Government
intend to complete the purchase of the &&.id
water-right, and when? and what course did the
Government intend to adopt in disposing of the
water?
THE POSTAL SERVICE.
Mr. BAILEY gave notice that, on the 10th of
January next, he would move for a return of
the revenue and expenditure in detail of the
departments of the civil service under the control of the Postmaster-General; also specifying
the salaries paid to the several country postmasters, and the charges of each country office,
with the number of letters and newspapers
passing through each offi('e; the number of mails
made up in each office daily and weekly, the
number of miles of mail route opened, the costs
of all mail contracts in detail, and the number of
miles traversed by mail carriers during the year
1860.
THE LATE TOBACCO ROBBERY.
Mr. MICHIE gave notice that, on the following day, he would ask the hon. the Chief Secretary, whether the detective police were not in
p088ession of a quantity of tobacco lately proved
to have been stolen from Messrs. Politz and
Rose, of Queen-street; whether Messrs. Politz
and Rose had not demanded the return of the
tobacco, and been refused; and on what grounds
the police had retained it.
PASTORAL LANDS.
Mr. FRAZER gave notice that, on the following day, he would ask the hon. the Commissioner
of Lands and Survey whether the Government
had obtained the opinion of the hon. the Attorney-General as to the power of the Governor
in Council to deal with the pastoral lands of the
colony.
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REGULATION 01' PARLI.UllCNTARY ~SI'I"l'tNG&
Mr. HEALEB gave notice that, on the following day, he would move that Tuesday, Wednesday, Thursday, and Friday in each week be the
days on which the A88embly shall meet for the
despatch of business durmg the present session,
and that 4 o'clock be the hour of mee~ing On
each day.
GOVERNMENT BUSINESS.
Mr. HEALES gave notice that, on the 10Uowing day, he would move that on Tuesday, Weelnesday, and Friday in each week during the present sessioo, the transaction of Government business shall take precedence of all other business.
PRINTING COMMITTEE.
Mr. IIEALES gave notice that, on the following
day, he would move that the following members
do form the Printing Committee during the present se88ion :-The hon. the Speaker, Mr. O'Hea.
Mr. Henderson, Mr. Lalor, Mr. Wilkie, Mr. Sergeant, Mr. M'Lellan, and the mover, three to
form a quorum.
SELECT COMMITTEE ON STANDING ORDBRS.
Mr. HEALESjave notice that, on the folloW'ing day, he woul move that the following members form the select committee on standing
orders :--The hon. the Speaker, Mr. Lalor, Mr.
O'Shanassy, Mr. Gavs. Duffy, Mr. Ebden, Mr.
Wood, Mr. MollisoD, nd Mr. Gray, three ~
form a quorum.
REFRESHMENT COMMl'ITEE.
Mr. HEALES gave notice that, on the folloW'ing day, he would move that the following members form the Refreshment-rooms Committee of
the Assembly :-Mr. Wilkie, Mr. Carr, Mr. Anderson, Mr. Brodie, and Mr. Martley, with
power to confer with the t:ommittee of the Legislative Council.
LIBRARY COMMITTEE.
Mr. HEALES gave notice that, on the follow
ing day, he would move, that the following
members form the Library Oommittee of the
Assembly during the present session, with power
to confer with the Committee of the Legislative
Council :-The hon. the Speaker, Mr. Caldwell,
Dr. Evans, Mr. Lock, and Mr. Loader.
BUILDINGS COMMITrEE.
Mr. HEALES gave notice that, on the folloW'ing day, he would move, that the following
members form the Parliament Buildings Committee of the Assembly, with power to confer
with the Committee of th~ Legislative Council :-The hon. the bpeaker, Mr. Brooke, Mr. Pyke,
Mr. Ebden, and Mr. Gavan Duffy.
RETURNS.
The SPEAKER informed the House that
copies of the correspondence respecting .the
federal union of the colonies, and a plan of the
distribution of the grant in aid for mechanics'
institutes and public libraries, had been laid on
the table.
IMPOUNDING ACT.
Mr. MARTLEY gave notice that, on Thursday next, he would move for leave to bring in a
bill to amend the law for the impounding of
cattle.
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I should be obHged by your now informing me
whether you are prepare:! to undertake the forMr. LYALL begged to wIthdraw his question mation of a Ministry, in order tha.t lohe business
the country may be carried on.
of
re2pecting t.he connexion between the late Com" I remain, dear Sir, yours faithfully,
missioner of Railways and the railway-crrriage
"HENRY llARKLY.
contract, that hon. member having changed his
"
J.
H. Brooke, Esq., lU.L.A."
poaition in the Mmistry. (Hear, hear.) ,
On receiving that communication from His
THE CROWN SOLICITOR.
Excellency, I thought it my duty to take the
Mr. JONES gave notice that, on the following opportunity of consulting with some hon. memday, he would ask the gentleman representing the bers who were equally responsible with myself
bono the Attorney-General whether the Crown for the movement which displaced the former
Solicitor was paid by a fixed salary or by fees; Mimstry. I, therefore, returned this reply to
and, if by salary, whether the Crown Solicitor re- Ilis Excellency ;ceived any portion of the costs in the event of
" Nov. 22,1860.
actions brought against Government being un"Dear Sir,-I have the honour to acknowsuccessful.
ledge the receipt of your Excellency's communication, mquiring whether I am prepared to unTHE CORONER OF BACCHUS MARsH.
Mr. MARTLEY gave notice that, on Tuesday dertake the responSibility of forming an Administration,
in order that the business of the
next, he would ask the Chief Secretary whether
the attention of the hon. the Attorney-General country may be carried on.
" In reply, I beg to state to your Excellency
had been called to t.he facts of the late case of
Lane V. Ray, lately tried before the Gisborne that I desire to communicate with some of my
political
friends before returning a conclusive
County Court.
answer to your Excellency's important inquiry.
MINISTERIAL EXPLANATION.
" I am, dear Sir, yours faithfully,
" J. H. BIWOKE.
Mr. BROOKE then rose and said-Since the
"Sir
Henry B:ukly, K.C.B., &c."
House last met the House is aware that a change
of Ministry has taken place, and it is also Sir, after I addressed that letter to His Excelaware that certain members of this House re- lency, I took the opportunity of consulting with
ceived the commands of His Excellency the Go- those gentlemen who constituted the majority
vernor with reference to the formation of a on the occasion to which I have alluded, and
Ministry. Neither of those gentlemen-the hon. afte~ some very considerable di~cus8ion, extendmember for Kilmore nor the hon. member for ing, I believe, over a period of over two hours, so
Brighton-has risen, as I expected they would, to unanimous was the wish expressed by the maput the House in possession of any information on jority that action should be taken to prevent a
this subject, and it now becomes my duty to state return to office of the Nicholson Administration,
what I know with reference to this busmess. and to form a new Ministry, that I thought it
Sir, the House will recollect that on the 21st of my duty-having the retlponsloility of the moveNovember last, I moved that the House dissent ment, and fortified by these assurances- to comfrom the proposition then submitted, and express municate to His Excellency tbat I would underits dissatisfaction with some of the topics con- take the task imposed upon me. I, therefore.
tained in His Excellency's speech. That motion next day addressed this note to His Excelwas carried after a dIscussion of over 10 hours, by lency:Cf Parliament House, Nov. 23,1860.
a majority of 34 to 21, and the result was that
.. Dear Sir,-With reference to your Excelthe members of the then Ministry tendered their
resignations to His Excellency, which were ac- lency's inquiry of yesterday, I have now the
cepted. On the next day, I believe, the hon. honour to btate that I am prepared to undertake
member for Kilmore and the hon. member for the responSibility of forming an Administration.
" I am, dear Sir, faithfully yours,
Brighton were asked to undertake the task of
" J. H. BROOKE.
forming a Ministry. Both those gentlemen, for
"Sir Henry Barkly, K.C.B., &c."
reasons they then assigned, declined taking that
course, and I then received from HIS Excellency
In reply I received from His Excellency the
the following communication :following letter :" Government-offices, Melbourne,
Cf Government-offices, Nov. 23, 1860.
" Nov. 22, 1860.
" Dear Sir,- I have just received your note of
"Dear Sir,-Had the amendment on the
address, which was carried last night in the As- this date, stating your willingness to form a
sembly on your motion, embodied any assertIOn Ministry.
"I shall be happy to receive you, either here or
ot polit.cal prmciples, I should, when my Ministry 1ll consequence tendered their resignations, at Toorak, at any time you may pame, whenever
bave felt bound at once to send for you, as the you are in a position to submit tHe names of your
mover, but as it seemed merely to express the colleagues.
" Believe me, dear Sir, yours faithfully,
dissatisfaction of the majority with them for not
" HENRY BARKLY.
more explicitly avowing their policy, I deemed
" J. H. Brooke, Esq., M.L.A."
it better to consult fin,t of all Mr. O'Shanassy,
as the head of the late Administration, and Mr. Having addressed that note to His Excellency, I
Ebden, as the leading seceder from the Minis- took occasion to ascertain what were the views of
those gentlemen upon whose support ,he Ministry
terial benches.
"Both these gentlemen having declined, on would have more or less to rely. I endeavoured
pdblic as well as private grounds, to take office, to ascertain whether they were willing to support
CARRIAGE CONTRACT.
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a Ministry formed by myself of which the hon.
member for Villiers and Heytesbury would be a
member, and I received assurances tha.t they
could not do so. I felt then very much embarrassed with my po~ition, as it was known that
the hon. member wa.s a friend (;f my own, and
also that he had distinguished himself both in
the House and the country-I felt that if he
was to be excluded a most valuable adjunct
would be omitted; but it seem{d to me that if I
made it a sine qua non we must stop upon the
threshold, and I felt that, practIcally, under
a.11 the circumstances I would have to pa.ss him
by, although, II;s I inform this ~ouse, I did
so with great ViOlence to my feehngs. Then,
sir, I looked around and pondered well as to
the gentlemen whom I should ask to be my
colleagues, and I think I may claim to have some
knowledge of men and parties, from my long experience in this House. It then devolved upon
me to make a Ministry out of the best material
in the House, without reference to my private
feelings. After taking counsel with myself, I
came to certain conclusions with regard to those
gentlemen available for office-gentlemen likely
to fill office in a manner to obtain the confidence of the country; but, sir, I also felt that
I had not to satisfy myself only, but also the
majority who had thrust me into the position I
occupied. I felt that I had a right to ask
the majority to as!'1ist me to this extent.
I asked them to meet me on the following
day, when I told them I had undertaken
the responsibihty of forming a Ministry,
and 9sked them whether, as a maLtel' of information, they would be vrepared to indicate the
names of those gentlemen they thought most fit
for office, in the ordinary way that committees of
the House are selected. That proceeding has
beeu commented upon in the public press, and
it has been said that such a course is most
unmual, and that the Ministry has been selected
without any regard to my own personal feeling;
but, Sir, I am prepared to say that that was not
the case, and I had the authority of Lord
Macaulay to go upon. He says that ever since
the revolution of 1688, when responsible Government was firRt introduced, all Governments have
been but committees of Parliament; and as we
in this House are elected by ballot, such
a proceedin2 as the one I have mentioned
could not oring discredit upon the gentlemen
engaged in it. After all the names had been
taken, two gentlemen officiated as scrutineers,
and handed the names to the hon. member
opposite, Mr. Caldwell. (Laughter) The number
of votes recorded for each gentleman was
summed up, and when that was done, I
saw that the list selected by the whole majority
was precisely the same as I had fixed upon in
the morning. (If Oh," and laughter,) Hon. gentlemen may receive that, statement with incredulity (hear, hear), but the evidence is with me,
and it is that at the very time that list was produced I placed on the table the list drawn up by
me. That being done, I took the opportunity of
calling those gentlemen round me, for the purpose of consulting upon the distrihution of offices,
and the course of policy the Ministry should
pursue. First of all, I may state, before going
further, that the meeting came to a resolution to
this effect :-" Resolved, t.hat any Administration

formed ont of the meeting on Thursday night
shall reoeive the cordial support of those present." And I think that, looking at the 8UCcell
of the late elections, the result has shown that
the Ministry IS approved of. It seemed to me
incumbent that, in forming a Ministry, I should
call forth all the available talent; I therefore
asked the hon. member for Portland (Mr.
Haines) if he was willing to accept the responsibilities of office. He said that, having only
recently returned to the colony, he was altogether at fault with respect to the p08ition of
parties in this House, and that, therefore, he had
no immediate desire to take office. I next applied
to the hon. member for St. Kilda (Mr. Johnston),
the Commissioner of Public Works, and watt
him whether he would accept the office of
Chief Secretary. That gentleman, upon consultation with his friends, agreed to do 80 i
but, upon more mature consideration, he Bfitt
that the post of Chief Seeretary was one
involving such responsibihties that, whilst he was
willing to accept office, he desired to be relieved
from accepting that of Chief Secretary, and I felt
that I must relieve him. I next applied to the
hon. member for the East Bourke Boroughs.
That hon. member had been good enough to
promise me that he would assist me in forming
a Ministry in any way in which his servicu
might be available; and taking into consideration that he had, on a former occasion, reoeived
from His Excell.mcy a commission to form a
Ministry, I deemed it right to offer·the Chief
Secretaryship to him. With respect to the law
The law officers ha.<!
officers of the Crown.
al ways beE'n found a difficulty in the forma.tion
of Ministries, and I thought tha.t, as it was
~ot necessary for the Solicitor-Generalship to be
a political office, it might be combined with that;
of the Attorney-General, and thus only one law
officer need be retained. By that means we
were enabled to create two new offices, the Clommi8sionerships of Railways and Mines, both of
which were required, and in the last Parliament
the subjects had not been so well attended to as
they would have been had they been under distinct
Ministerial heads. I mentioned to Mr. Ireland
that it would be desirable, if possible, to
obtain the assidtance of some other legal gentleman, against whom no public animoslty existed,
and the hon. gentleman was pleased to concur
with that view, knowing that I 8poke to him as to
a friend, and he promised me that he would assist
me to carry out the object, and that, in the
event of my not succeeding, his services would be
available. I considered that a handsome offer;
but, acting on the principle I had laid down
throughout of getting the best men, I took
advantage of the position he placed me in to
ascertain the views of Mr. Dawson. That gentleman mtimated that he had no desire to enter
political life, and therefore I had to go elsewhere.
I then applied to a gentleman practi8ing at
the bar, and who, having been connected
with the press, might be assumed to be
well acquainted with politics. I allude to Mr.
Higinbotham.
He informed me through a
mutual friend that he had no desire to take
office, and that as puhlic men were often
unfail.ly treated, (H Hear, hear," from Mr.
Service and Mr. Bailey. )-he alluded to the
O'Shanassy ministry. not to the ministry of th.e
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hono member for Sandridge -he was not disposed
to enter OD. public life. (LII.ughter.) Thinking
that neither of those gentlemen were willing to
meet my views, I looked towards Mr. Chapman-a gentleman who has had much experience both here and in Van Diemen's Land;
but he expressed an unwillingness to come
into the House, alleging that he was generally unsuccessful in his attempts to do so.
(Laughter.) He said that, whilst willing to
afford all assistance to the present Ministry, he
did not feel disposed to accept the office of
Attorney-General. I could not ~o about offering
the office throughout the length and breadth of
the land, and under these circumstaMes
I felt I could do no other than offer the
Attorney-Generalship to the hone member for
Maryborough, by whom it was accepted. Sir, I
have stated now the names of those gentlemen
"ah whom I opened up negotiations. There is
one name, that of a gentleman who might have
expected to have been a member of the present
Ministry-the hone member for Avoc&. That
hone member opened up negotiations with mt'.Dr. EVANS (advancing to the table).-I am
here, sir, most distinctly to deny that I ever
op'ened up negotiations with the hone member,
either directly or indirectly.
Mr. BROOK E.-I am afraid the hone memo
ber's denials are not worth much. (H Oh, oh!")
Dr. EVANS.-Mr. Speaker, I must again, sir,
appeal_ to you for protection against the insults
of H tha.t person."
Mr. BROOKE.-Does the hone member mean
to say that he never intimated to me that he was
willing to accept the Solicitor· Generalship ?
Dr. EV ANS.-Never. I did this: I stated
to the hone member that I had heard a
rumour that the Government intended to
abolish the office of Solicitor· General, and
that, on the ground of public policy, and as
a member of the bar, but without refer·
ence to myself, I should give the most decided
opposition to such a proceeding. And that is all
I ever did, directly or indirectly.
Mr. BROOKE.-As my veracity is impugned,
all I can do, according to the rules of debate, is
to say that the hone gentleman has a most defective memory. I shall here leave the matter
to my colleagues to .corroborate me as far as
circumstances penmt, as no one was present at the conversation between me and the hon.
member. I may say, also, that the hone member
hung about the doors of the room whilst the consultations were going on, and that there was
considerable difficulty in shaking off the hone
member. I did hear that the hone gentleman
was about to sit in oppositionl and I thought
that if he had any regard for nis conduct as a
public man he would not have the indecency to
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SPEA KER said hone memberR really
must not indulge in these personalities. An hone
member baving denied a statement made by
another hone member, the matter must stop
there.
Mr. BROOKE.-Sir, I will pass on. I had
the honour on the Saturday following the negotiation of submitting the list of my colleagues to
His Exoellency the Governor, which he was pleased
to approve of. His Excellency asked me when
we should be ready to act, and I said on Monday,
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on which day we were sworn in. With respect to
the Upper House, the Government thought that
one seat should be reserved, in order that a member of that House might have a. seat in the
Cabinet, and be in a position to inform the House
of the intentions of the Government. For that
purpose, negotiations were opened with Mr. Hope
and Mr. Rolfe, but both those gentlemen, from
domestic and other reasons, declined to act. Mr.
Hervey was the next gentleman consulted, but
he, owing to the fact of his being connected with the pastoral interest, thought his
connexion with the Ministry should not be consummated. Negotiations were then opened with
Mr. A.'Beckett, and the result was that that gentleman con!'lented to represent the -Government
in the Legislative Council, without taking a responsible office. He also made a stipulation
that, with regard to state-aid to religion, which
the Government intends to abolish, he should be
allowed to exercise his own opinion. That was
conceded to him by the Ministry. Having disposed of the circumstances connected with the
formation of the Ministry, I think it right to lay
before the House the policy generally which the
gentlemen associated with me in office have
agreed to carry out. (Hear.) It appears to me
that on the present occasion I am compelled to
follow a somewhat unusual course. It genera.lly happens that the gentleman who forms
an Administration takes the office of Chitlf
Secretary, and explains the policy of the
Ministry; but that is not the case with me, as I
have taken the department of Lands and Survey-a very responsible office-to devote to it
whatever industry and intellect I may possess.
And, as the -House may wish to know how the
Land Act is working, it is better that I should
inform them, as I shall do presently. The first
matter to which the Government felt
bound to address
itself
was that of
finance. It felt that, as private incomes de·
creased, the public income must also decline,
and that the Government could not afford to pay
the large amount they hitherto had paid. The
bono the Treasurer had received certain information upon that head, and the result is that, so far
from entering office with a considerable surplus
balance, he will be in the unfortunate position of
having nothing to carry forward. There was a
conception that the balance would be £100,000,
and Mr. M'Culloch said tha.t it would be £50,000,
but, from the calculations of the Treasurer, it
seems that there will be no balance.
Mr. M'CULLOCII.-I will give you a cheque
for the amount. (Laughter.)
Mr. BROOKE.-Cheques are not always
honoured. (H Oh, oh.") The deficiency is estimated at £500,000. We next looked into the
Estimates, and found that the late Treasurer indicated that the gross expenditure
would be £3,580,663; but the policy of the
present Ministry is to reduce the expenditure
as much as possible, and it has wasted many
laborious days, and has most industriously set
to work, in g,>ing through kthe E!'!timates and
cutting down the expenditure. We have succeeded in doing so, thou~h not quite to such a.n
extent as will satisfy my mmd. Nobody of gentlemen could address themselves to this subject and
suddenly cut down the expenditure to a. level
with that of other countries, as the process of
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reduction must be gradual. As it is, I expect
that those hon. members who have friends in the
public service will say, .. Why did you cut down
this or that man?" bllt the Government has a
duty to perform to the public, and is bound to
make reductions.
Mr. SERVICE. --How much!
Mr. BROOKm.-The hon. member asked,
" How much ?" The Estimates are now in the
hands of the printer, and I have no doubt the
Treasurer will be able to inform the hon. member
at the proper time. On the other hand, the
Minis.ry has thought proper to make additions to the expenditure-for immigration
purposes, and for water supply to the goldfields, and so forth. That will take nearly all
the reductions which have been made in other
ways. I am aware that the vote for immigration
will not please certain hon. members; but on
looking over the Estimates we did not feel inclined to place more than we have placed there.
We found, on looking over the amount of revenue
last year, that it has declined a quarter of a.
million on that of the previous year; whilst we
find, also, that there is a tendency to increase
in the expenditure; the interest on the railway
loan is increasing' year by year; and, in fact,
there is on the Estimates of the last Ministry
£600,000 for interest, which it is not in the
power of any Government to alter, unless by
express legislation. It appears that our financial position is worse at the end of this year
than at the be~inning. When the late Treasurer commenced there was a balance of '£~25,800,
and at the end of the year there is a deficiency
of revenue of a quarter of a million. That added
to the former balance, makes a. deficiency of half
a million.
Mr. M(CULLOCH.-To make good?
Mr. BROOKm.-No. We commence 1861
with a deficiencv-Mr. LOADER.-He knows all about it.
(Laughter. )
Mr. BROOKE.-As I have informed the House,
the Government has endeavoured to make large
reductions, but these reductions will not altogether suffice to supply the deficiency in the revenue.
Consequently, the Government has
thought of imposing a system of taxation. That
is a most S'3rious matter, as any taxation is sure
to cause dissatisfaction in certain quarters.
The Government will be most glad to find
that, instea.d. of the amount a.ppropriated
for the year being enlarged as usual,
the House sees its way to further savings than
the Ministry does.
I will not address
the
House further on this
topic, as
my hon. friend the Trealmrer will be in a
position to address the H:mse on the suhject
when he has received all the papers from
the Treasury, and this is not the occasion
on which to enter on financial questions,
since considerable legislation will be necessary
with regard to the efficiency of the Government service. It is proposed to introduce
the Estimates immediately upon their coming
from the printing-office. After that, the Government proposes to deal with what may be
clI.lled emergency measures-such as the Census
Bill. That is a matter we felt-upon examination of all the parers, although it
will cost .. large sum 0
money-pledged

to the Imperial Government to carry out."
And therefore we concluded that legislation m~
take place on that head, and the sooner it take. .
place the better, or it will be utterly impossible to
carry out the intention indicated to the home
authorities of taking the census in April. (Hear_
hell.r.) The Government de&ires and believes it
will be also consulting the wishes of the House
generally if none but measures of pressing importance, together with such private busine88 all
hon. members may think of public importance, be
taken in the first in stance- such as that of
which Mr. Mollison has charge, namely, that
which seeks to check the ravlI.ges of pleuro·pneu..
monia, and which I consider ought to be
pushed forward as much as possible. (Hear_
hear). With regard to other measures of ~at
public importll.nce, .requiring calm conSider..
ation, and which have been referred to in the various Ministerial addresses throughout the country, the Government considers that those me..
sures should not be introduced at once. The
course which the Government intends to ask the
House to sanction is, that after dealing with the
financial business of the country, a short interregnum should take place. (A laugh.) We
shall then be in a position to introduce our bill
for the amendment of the law of real property.
our bill for the settlement of the education
question, and also our bill for the reform
of the civil service. While on this latter
topic, I may mention that the late Go.
vernment attempted, in accordance, more or
less, with the recommendations of the civil
service commissioners, to effect a classification of
the public servants. But when we came to look
at the Estimates, we found no legal warrant or
necessity for attempting a classification which
would lead to large injustice, and a great amount
of individual hardship throughout the civil
service, and we agreed that it would be better
for Parliament to indicate what kind of classification there should be. Meanwhile we shall propose the Estimates, after the old fashion, with
some slight improvements, and in a way not
seriously to injure or impair the public service.
(Hear, hear.) The fundamental principles which
the Government proposes to carry out, are the olaa.
sification of officers, provision for the superannuation of officers, arrangement of titles, holiday••
the principle of life assurance, and the principle
of mutual guarantee. To devise a measure of
that kind will certainly require a considerable
amount of time and experience, and we are not
in the position, on meeting Parliament, with
the small amount of official experience we have_
to address ourselves to that subject, and more
especially as it is not one of specially pre.ing importance. I may observe, that while the Government sought to act upon certain general principleslaid down by the civil service commissione1'll_
itwould be a matter of great dlfficalty, and be productive of serious individual hardship, if we
endeavoured to carry out! in 'their entirety all
those recommendations, without regard to the
position of the officers, their length of service,
and so forth. (Hear, hear.) r cannot deal
in this address with everl possible topic of publio
interest at the present tIme. I have alreaCly indicated what are the desires of the Ministry, and
I can assure the House that, from time to time,
measures will be submitted with a view to the
I
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oaTrying out of those doctrines which were enun.mated at the elections, and which have met with
the general support of the country. (Hear, hear.)
I am reminded by ~he Chief Secretary tha.t I
have not referred to the gold-fields. I think I
have given an earnest of my desire that there
shall be efficient le~dslation for the gold-fields, by
adopt.ing a course not. contemplated by any previous Government, of having a "pecial Minister
for tha.t service. The gentleman who has accepted
the Commissionership of Mines has been long
connected with the gold-fields, and ha.s had Ia.rge
experience with reference to gold-fields legislation, both in this Ilouse and the former Legislative Council, and the subject. therefore, cannot
be in better hands than his. Bills relating to the
gold-fields are in course of preparation. Those
of the late Administration qave been examined,
an:! portions which form an improvement on the
existing state of things have been accepted by
ua, while other portions containing no improvement have been rejected. No time will be lost
in brin~ng these measures under your consideration. (Hear, hear.) I do not think it necessa.ry to enlarge upon any other topics, but
I will Mk the House to exercise the same
degree of moderation and candour which
gentlemen recently in opposition used towards
the late Government.
(Ironical cheers from
the Oppositio t.) For 15 months the late Government occupied office, and, with respect to the one
melloSure passed by them, I venture to say that,
for whatever value which may attach to that
melloSure, the credit is due to gentlemen who sat
on my side of the House. (" lIear, hear," and
dissent.) Having concluded this general Ministeria.l statement on behalf of myself and colleagues, I will now refer to the department with
which I am more particularly connected -that of
Land and Works. (Hear, hea.r.) I felt it my
business, on taking charge of that department,
to make inquiry of its permanent heads how it
WIIoS that, with so large a sum of money voted
for carrying on the survey of the country,
BO little really good land was put into the
market? I was informed by those gentlemen
that, in addition to the difficulties created by the
bill, further difficulties had been created by the
action of my predecessor in office. In fact, the
insisting of the mile frontage round every preemptive right, and every plot of surveyed land,
exempted from the general plan of survey all
the best land in the country. Again, the issue of
the proclamation with respect to water frontages
had the effect of locking-up thouRands of acres
IJ).Or6 of the public doma.in-Iand precisely of that
quality suita.ble for settlement. Then there are
the amended clauses of the Land Bill, which declare tha\ 3,000,000 acres of country land shall
be surveyed, and offered for sale within 12 months
from the passing of the act. I am assured by the
officers of the depa.rtment that it will be impossible to carry out that clause. (Hear, hear.)
Looking at the matter as fairly as I could, it
seemed to me that I could do no less than avail
myself of the powers conferred on the Executive in the bill, and effect such alterations in the
existing system as would make the best lands of
the country available to the settler at the uniform price of .£1 per acre. I took the responsibility of making that alteration, and the step was
unanimously concurred in by my colleagues. The
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proclamation of my predecessor in office hlloS been
rescinded, and a proclamation, which will carry
out the views I originally enforced has been
issued. (Hear, hear.) With regard to the question of commonage, I may observe that almost
insJ.perable difficulties are connected with the
proper a':lministration of the clauses in the act
reh.ting to that suhject. I found that my predecessor had not taken so liberal a view of that
portion of the bill a'l I was disposed to take. In
point of fact, his policy seemed to be occupation
rather than settlement, whereas my object is
settlement in preference to occupation. And
after so many years of agitation, and after the
liberal concessions which the £louse and the country had been led to expect under the bill, I felt
that the restrictions imposed by my predecessor
were rest,rictions which ought to be removed, and I
I
recommended their removal accordingly.
found, with respect to the proclamation of commons in the vicinity of gold-fields and townships, that my predecessor had taken a most
extraordinary course-a very extraordinary
course indeed for him, inasmuch as I have always
looked upon him as one of the most astute gentlemen in the reading of an act of Parliament.
In fact, he acted ultra vires. He had the power
of proclaiming a common in the vicinity of a
township or gold-field, but, instead of doing
that, he proclaimed the township or gold-field
itself a common. Such a course I hold to
be illegal, and calculated to defeat the just
expectations of the gold-fields.
It was like
~iving the people a stone when they were
expecting bread. I therefore thought tha.t that
proclamation should be amended, and it was
amended accordingly. My predecessor, in deciding the area to be allotted under proclamation
for commonage, took a very narrow and erroneous
view. With regard to gold-Selds commons, he
appeared to adopt, as the basis of hls calculation,
that these commons were for the benefit of persons holding miner's-rights and storekeepers'
licences; whereas, I read the clause 11.8 applying to the whole population of the gold·fields.
Accordingly, I issued instructions that we should
a,certain, as soon as possible, what was the population on the various gold-fields township,!, and
to what extent the population, from the time of
the taking of the last census, had fluctuated,
where it had increased, and where diminished,
and likewise the qualify of the land, and the
quantity available for C1mmonage in the immediate vicinity. That informa.tion is coming daily
into the department, and I hope in a short time
-by the middle of the month-to issue proclamations for commonages, on some definite and
understandable area, for all those places from
which applica.tions have been received and where
commonages are desired. (Hear, hear.) I have
considered, in my administration of the Land
Bill. that whenever any difficulty arose-and certainly the difficulties are numerous-in the interpretation of any cla.use, that I should be guided
by the language of the preamble, which states
that the mea.sure ia for the more agricultural settlement of the people upon the land. And that
merit can scarcely be claimed by my predecessor.
Our vi ~ws totally differ as to the ma.uner in which
that 01ject should be carried out.
£Iear, hear.)
I have directed that inquiries shoul be made of
the officers who have conducted the various sales
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of Crown lands, with a view to ascertain how far
the bill is practically operative; and I regret to
inform the House that those provisions which
were thought the safeguard of the small settler
and the working-man, are in a fair way of belDg
entirely evaded. }i'rom information which I hold
in my hand, I am led to the conclusion that,
whatever might be the complaint before as to a
certain class becoming posseSl!ed of large tracts
of land, they have now greater facilities
than ever, and coyertly and in disguise,
of being in that position.
The land is
passing to the larger capitalists, while men of
small means, under the pystemof limited auction,
are in a far worse position than under the former
plan of open sale. The capitalist, by means of
friends and relations, lodges several applIcations
for certain lands; the poor man who desires an
allotment also lodges his application. On a certain day the tenders are opened, and the poor
man is outbid by the capitalist, and, having
lodged but one applicatlOn is stopped from
bidding for any other lot at the same sale. The
result is that, after taking the trouble o~ going
across country to make his application, the
proceeding ends in disappointment, vexation, and annoyance to the poor man,
who has also to be put to the inconvenience,
owing to the execution of certain formalities, of
waiting 14 days before his deposit-money can be
returned from the Treasury. Therefore, for
meeting the wants of the large class sought to be
provided for, the bill, so far as the information of
the officers of my department extends, is a total
failure. (Hear, hear.) I am also in possession
of informatlOn as to the operation of the principle of deferred payments. Returns which I
hold in my hand show, that in consequence of
that principle being hedged in by conditions
which are felt to be penal and obstructive,
a comparatively small number of persons
have availed themstlves of the privilege of
taking up land under the system of deferred
paymtlnts. In that respect, therefore, the act is
also a failure. (Hear I hear.) With respect to
the SUfV~y of 3,000,000 acres, I need not point
out to the House the impolicy of "rushing" the
market with the best land in unlimited quantities, quite irrespective of the demand; but there
lreally is sllme doubt, however liberal Parliament
may be in making provision for the expenses of
survey, whether it is possible to get 3,000,000
acres surveyed and offtlfed as country lands before the 15th September next. (Hear, hear.) It
seems, as this clause is mandatory, that until
Parliament makes some other provision, we shall
have to keep on surveyiDg land and placing it in
the market, the result of which is, that the
capitalist will have the opportunity of taking
up his 20,000, 30,000 or 40,000 acres, or, indeed, any quantity of land he pleases (hear,
hear) j and this, of course, will be an
evasion of the meaning and intention of the act
-the giving of special and peculiar advantages
to the working-classes. (Hear, hear.) It was
not the intention of the Government to attempt
any reform in the legislation on the land question, if it could be postponed until sufficient experience could have been acquired. But I am
afraid we shall be compelled, at a much earlier
period than we intended, to bring the subject
under the noti~e of Parlia.ment. My own im-

pression is, with regard to future legislation on
the land question, that most, if not all, the penal
clauses of the bill should be abandoned' and
that, by a process of decentralization, which the
Government is most anxious to carry out,
the large landed proprietors, as well as the
small settlers, should be brought under the
operation of district councils, and be taxed for
local improvements. This will be treating the
matter in a simple and yet statesmanlike way.
It will relieve the general exchequer of enormoua
payments for inefficient ma.nagement, and put
upon the people themselves the responsibility of
expending money wisely and well. They will
then be able to appreciate all the advant~es of
self-government, because they will be able to impose their own taxation; and if they are not
willing tll tax themselves, they will not be able to
have roads and bridges, and the other works necessary for the development of their indWltry.
(Hear, hear.) In conclusion, I think that this
Ministry, most of the members of which
are new to office, has had put upon it
a peculiar condition of things. Instead of
finding an overflowing exchequer, an abun·
dant revenue, and everything working harmoniously, we find ourselves compelled to prao-tise extraordinary economy; to bring forward
propositions for the relief of the exchequer; to
endeavour, if possible, to reform the civil service, the abuses of which were becoming so
gigantic as to be almost beyond the power of
reform; and to carry on a process of decentralization, after the country has been subjected~ owing
to the discovery of the gold-fields, to a (iovernment necessarily based to a certain extent on the
dospotic model. We find all these difficulties attend·
ingour advent to office. We have addressed ourselves with earnestness and zeal to the task
pointed out by the action of Parliament and the
country. We shall, no doubt, fail to give satisfaction to everyone, but we have a right to claim,
under the circum!!tances I have narrated, the fair
consideration of this House. If we have that,
we will not ask for any more. We think we have
a right to ask for tha.t, and, if it be accorded to
myself and uiy colleagues, all we can say is that,
after performing wha.tever public services may
be in our power, we shall quit office whenever
the action of Parliament may dIctate, with perfect satisfaction to ourselves - satisfaction at
having done our duty, and acquitted ourselves of
the task impoRed upon us. (Cheers.)
Dr. EV ANS rose, but was informed by
The SPEAKER that he could not. properly
address the House, in the absence of anything
in the shape of a. motion.
Dr. EV ANS.-I merely rise, Mr. Speaker, to
offer two or three sentences on a personal matter.
which has been referred to, or pretended to be
refcrred to, by the hon. gentlema.n who has preceded me; and I believe it is entirely within the
prac ice of Parliament, and is altogether in conformity with that courteRY which is invariably
shown to hon. members, that, whenever any &\Iusion whatever has been made of a personal kindt
those who may consider themselves to he affected
by that allusion are indulged by Parliament
(always, I believe) with an opportunity of
referring to them.
(Hear, hear.) Sir, I
do not consider that I should be consulting
the respectability of my character were I to
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enter upon anything like a controversy with the
hon. gentleman who has preceded me on this
occasion. (A laugh.) I believe that after spending now more than four years in this Pa.rliament,
and a much longer time than that in the colony,
I may safely lea.ve myself to hon. members of
this House, and to the great bulk of the people
out of doors, for any vindication that I may
desire against the sneers the sarcasms, or the
insinuations in which that (pointing to Mr.
Brooke) or any other hon. gentleman may think
proper to indulge. (Hear, hear.) I think it my
duty to gentlemen around me, and especially a
duty to the constituents whom I have the
honour to represent, to state very briefly the
part which I have taken in the recent Mimsterial
changes. I need not remind hon. members of
the circumstances under which the vote was
passed which led to the removal of the late
A.dministration. I am here to state that I am
one of tnose who promoted that proceeding. And
great as is the personal respect which I have for
many of those hon. gentlemen, I am herenotwithstanding the place which, more byaccident than design, I occupy on the floor of this
House-to state frankly and candidly that, if the
opportunity were to come round again, and I
were placed in the same circumstances, I would
repeat the sa.me conduct, and I would join
in a vote of want of confidence against
that Administration.
Well, sir, I did not
enter upon that line of conduct without
having considered what would be the probable consequences of my so doing. And when
I found my hon. friend (Mr. O"Shanass}),
with whom I have acted for some considerable
time past -for one year and seven months as his
colleague in office, and for more than twelve
months by his side in opposition; and I trust he
will do me the justice to say that I was not unfaithful to him as a colleague either in prosperity
or in adversity (a laugh, and" hear, hea.r")-I
saYt looking to the position of that hon. member
in this House, and the confidence whIch I had in
him, personally and politically, and when I found
that he was willing to come forward, and along
with the hon. member for Brighton, for
whom also I have always felt and expressed
the greatest respect and admiration, as one
of the most able financiers and most experienced politicians in the colony-when I
found these two hon. gentlemen coming forward,
and declaring in no obscure or ambiguous terms
on the floor of this House, that they understood
wha.t would be the probable consequences of the
course they were taking, and that they were
prepared (and, more particularly, the hon. member for Brighton) to accept the consequences
which might result from the passing of that. vote
-(Hear, hear)-I felt myself entirely secure. I
felt I was not displacing one AdmiDlstration
without having a reasonable prospect of seeing
that Administration succeeded by another in
which I could have greater confidence, and
wlUoh, I believe, would have commanded more
exlensively the confidence of this Parliament
and the public out of doors. (A voice-" Not a
bit of it"-laughter and cheers.) I need not
expressJ in the presence of so many others who
sympathize with the feeling, the deep regret
which I experienced, and which I still experience, that those hon. gentlemen did not feel
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themselves in a position to carry out the responsibility which they had undertaken by their votes.
I felt this very deeply; and I certainly did, to
the utmost of my power, and to the last moment,
endeavour to use any available powers of persuasion I might have, to induce those gentlemen
to come forward and take part in the formation of an Administration such as, I believe, would have been acceptable to the
people of this country. I do not think it
nece~sary for me to reply to those gross
observations which have been made with respect to my conduct, arising out of the accidental circumstance of my having spent, as has
been my practice for the last twelve months, the
greater part of my leisure time in the hbrary of
the Parliament. It is possible that I may have
been within the walls of this Parliament when
these negotiations were going on; but I declare
m08t positively, so far from taking any part, or
feeling such a peculiar interest as was Buggested,
I did not know in what part of the building these
j!entlemen happened to be congregated. (A.
Voice-CC Oh !") That gentleman (pointing to
Mr. L. L. Smith) may know where hiS pills are
concocted-(laughter)- but-Mr. L. L. SMITH. -Mr. Speaker, the observation, the gross observation (pointing to Dr.
Evans) of the hon. member there-- (Laughter,
cheers, disapprobation, and crieq of .. Chair:')
The SPEAKER.-I must call upon hon. members to refrain from personalities, which are
wholly obstructive of all order in the A8Bembly.
(Hear, hear.)
Mr. L. L. S\1IT Il.-Mr. Speaker, allow me
to inform the hon. member thd.t I never opened
my mouth. It was the ~entleman next me.
(The member for Crowlands was sitting next to
Mr. Smith.) The hon. member has deliberately
stated that which I did nOL say. (A laugh.)
Dr. EVANS.- Well, if I mistook the hon.
member for some one else, I am sure no one
would be more ready to express his sincere regret
than I am at this moment, (hear, hear);
and I hope the statement may be considered as
withdrawn. (Cheers.) I repeat that the great
cause of my anxiety in these proceedings was to
endeavour to overcome the repugnance felt by
the two hon. gentlemen (Mr. O'Shanassy and
Mr. Ebden) to taking office. And if I did not
foresee what might be the probable consequences
to the reputation of this Australian Parliament,
I too could say something about people" hanging about doors." (Laughter," and Hear, hear.")
The past avocations of hon. members may be the
ground of some a~sociations which prevail over
their better judgement; and if the busine8B of
" hanging about doors" and dancing attendance
upon bono members, still lingers upon the recolIt:ction of the hon. the President of the Board
of Land and Works (laughter), all that I can
say is, that I forgive him for his insolence, an1
that I wish him better maDnElrs. (Renewed
laughter.)
Mr. JOHNSTON.-As the hon. member for
the A voca. has thrown back these charges, it may
be necessary to remind that hon. memt}E:T-whol>e
memory seems to be very short (laughter)-that,
after he was fully a.ware that neither the hone
member for Kiln10re nor the hone member for
Brighton would join the Ministry, he publicly
asserted in the room where all of UB were met,
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that if seven doorkeepers of this House were appointed a Mmistry, he would sit behind them
rather than allow Mr. Nicholson to return to
power. (Cheers; and Mr. Woods.-" That is a
fact." "Hear, hear;" cheers, and laughter.)
Dr. EV ANS (who arose amid great laughter).
- It is true, sir, that I said rather than the attempt to form an Administration should be
abandoned, and the late Ministry be allowed to
come back again, I ,,",ould send for seven porters
or messengers of Parlia.ment to take their places
in the Ministry; but if I were allowed to go on
I should now think it necessary to apologise to
the porters and messengers for having proposed to
place them in such a positIOn. (Laughter.)
Mr. JOHNSTON.-I may be allowed, sir, to
add, that it was no fault of the hon. member for
Avoca that the seven doorkeepers were not subjected to yet greater dis;aace. (Cheers.) The
hon. member has attempted to prove that be
would only join the Ministry on the condition
that the hon. members for Rilmore and Brighton
were in it. Now, Sir, I can state that the greatest
difficulty we had to deal with during the whole
night the discussion was going on was the hon.
member himself. (Laughter.) During the whole
of that night's discussion, lasting up to 11 o'clock,
the hon. member for A voca was waiting, sometimes in one room and sometimes in another,
keeping up a constant series of irritating communications with the hon. member for Kilmore
as to what was going on insidc-(cheers, and
laughter)-Dr. EVANS (who again rose amid loud laughter.)-Sir, I would ask the hon. member for
Kilmore whether on that night I made any such
communication at all ?
)ir. O·SHANASSY.-I trust the House will
excuse me on this occasion from entering into
this discussion. (Cheers.) Not sir, judging
from my ordinary modesty (laughter), that I am
not willing to take my share in any debate here, or
something else in another place (laughter); but
on this occasion I have not provoked, either in
or out of Parliament, anything that would justify
either hon. gentleman-either the hon. Commissioner for Public Works or my late hon. colleague
-in involvinll' me in their present dispute.
(Hear, hear.) This is a gratuitous quarrel, got up
by those gentlemen for reasons of their own, and
therefore I think it is not right to call on me to
interfere in it. (Hear, hear.)
Mr. JOHNSTON.-I merely wanted to show
that as the hon. member for the A lOCa. has gone
over to tha.t side of the House, he has merely
taken his seat there because he Yfas not allowed
to take his seat on the Ministerial benches.
(Cheers.)
Dr. EV ANS.-Sir, I deny that statement in
the &trongest manner the forms of the House will
penDlt. My taking this position to-night was
more from accident than any other cause. When
I came in I looked round and found the whole of
that portion of the House (pointing to the seats
below the gangway on the Ministerial side) fully
occupied; and as 1 had made up my mind not to
sit behmd those gentlemen, I sat here. (Cries of
.. Adjourn.")
Mr. H-EALES.-(Cries of "Adjourn.") It is
not my intention to continue this debate. I
merely rise for the purpolle of giving a notice of
motion, assuming that hon. members have had
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enough of this' but if' any hon. gentlemall
wishes to speak i will sit down.
Mr. SNODGRASS rose, and said he wished to
state tha.t he was not one of the members
by whom a certain resolution, said to have been
carried, was adopted.
Mr. GRA Y wished to offer a word of explaaation. The hon. the President of Land and
Works had-no doubt inadvertently-made •
mista.ke, in reading the resolution which he diet
to the House. (Hear.) It was perfectly cl....
to his memory, and he had no doubt it was to the
memory of every gentleman present at the meding, that after the resolution was moved aD.
amendment to it was immediately proposed,
adding words to the effect-fI So far as a cOn·
sistent adherence to their political principles will
admit." (Hear, hear.)
Mr. CARPENTER said he also was present
on the occasion referred to. An hon. member
brought forward a resolution asking every hon.
member present to pledge himself to 8Uppori
any Administration that would be formed out of
the majority. He (Mr. Carpenter) got up and
opposed the resolution, and he believed It waa
ultimately withdrawn. (H Hear," and" No.")
Mr. BROOKE.-I have the original document
in my hand, as it was handed to me by the
chairman. It is- U Resolved, that any Admi·
nistration formed out of the majority of Wed·
nesday nhht shall have the cordial support of
the gentlemen present."
Mr. CARPENTER.-That resolution wasnever
put.
Mr. HOOD, as a member who attended two
out of the four meetings held by the majoritfl
wished to state most distinctly that he himseJI
and several other hon. members dissented from
the resolution being passed, and said they would
not give any such unconstitutional pledge. He
himself said that on two questions he would not
support any Ministry-namely, in the imposition
of any ad valorem duties, or in protection. (Hear,
bear.) The resolution just read was not carried,
but there was a sort of an understanding-le conscientiously" was the word used!.. he thought by
the hon. member for BalIarll.t (Mr. Humtrray)that so long as they could conscientiously
support the Ministry they would do BO,
and on that understanding the meeting broke
up. (Hear, hear.) There was one other
point in connexion with the formation of the
Ministry, in reference to which he thought Bome
hon. members had been unfairly dealt with. The
hon. member, the President of Land and Works
stated dilltinctly that the lids were wholly
lIolely for his own private use, and that no other
gentleman should see the names so pricked. It
would now appear, however, that there was a
system of scrutineers, to see whether the
names so pricked were the name'! Mr. Brooke
had selected. On that point he thought some
explanation ought to be given; but he merely
rose to set hims£'lf a.nd others right. (Hear.)
lUr. WOODS said his recollection was perfectly
distinct that the resolution was p~t to the meetmg. (U Hear, hear;" and U No.") He was
quite clear upon the matter; and if the hon •
the Commiilsioner for Mines were in his place, he
would ask that hon. gentleman if he recollected
the remark he made at the time. After the resolution was carried, the hon. Commissioner re-

ana

THE VICTORIAN HANSA.RD.

marked to him that it was ca1'l'ied 'II.em. con. ,
to which he replied that it was carried unanimoualy. That was the only distinction. The
amendment was not put, but there was an
understanding-he thought it was proposed
by the hon. member for Kilmore-that the
lupport should be so far as theIr conscien~ious political principles wculd permit them,
which, indeed, he imagined, fell within the
meaning of every one present. It should
N recollected that at the time of which he
.... speaking there was no Government selected.
(Bear, hear.) They were, in fact, at the time in
• IRate of doubt whether the seven doorkeepers
of the hon. member for A voca (laughter) were
going to be selected or not, and whether that
~on. member was not going to be at the head of
their Administration (laughter); and at that
time, he r8feated, the resolution was carried.
(Hear, hear.
Mr. JOHNSTO:N believed there was some COllfnaion on the point; but neither he nor his
colleagues valued the resolution one rush.
(Heart. bear.) He felt that whether he
and his hon. colleagues got the support
of the hon. members would entirely dep'!nd on their own conduct in that House.
(Hear. hear.) At the same time he might remind hone members that when the resolution
was first proposed it was withdrawn, at the suggestion of Mr. Ireland, who said that it was
ridiculous to propose to bind any number
of gentlemen where there was no programme
to which to bmd them. (Ileal'. hear.) On
that su~gestion a sort of programme was
gone into. and the resolution was then
put and carried. (Cheers.) He was, however. expressing not only his own, but the feelings of bis colleagues, when he had said they did
not wish this resolution should ever be alluded to
again. (L'lughter, and cc Hear. hear.") Gentlemen opposite might laugh, but they never could
dord to say that they were willing to Sf and or
fall by their conduct in the House. (Cheers.)
And he could say for his colleagues, that they
would not be found clinging to their seats as the
hon. members opposite did-like limpets to a
rook. (Hear hear.)
Mr. STEPHEN wished to explain that,
although present at the first meetine:, he was
prevented by illness from attending the second.
Be wished to make this statement, lest, in conIlequence of his silence, it might be supposed
that all the members who assisted in overturning
the late Ministry were present when this resolution Wall put. (An hone member.-" It is all
the same." Laughter.)
Mr. HENDERSON could not allow the discussion to terminate without one observationwith regard more particularly to the resolution
said to have been carried. So far as his recolleotion went, he was positive that JiO policy
whatever was indicated by the hon. member for
East Bourke Boroughs (hear); and he felt himself perfectly free from having given his consent
to any resolution that would bind him blind· fold.
He had every disposition to give tlle present
Ministry an independent support. (Bear, hear.)
He was! however, even then ignorant of what
their policy was; but he should adopt the sugKetltion of the hon. the Commissioner of Public
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Works, and be guided by their own conduct in
that House_ (Cheers.)
Mr. DUFFY rose, amid cries of " Adjourn,"
bu t gave way to
Mr. HE ALES, who observed that the House
would be only paying a proper respect to the
Speaker if the discussion could be shortened.
The Speaker, he regretted to say, wa.s sitting
there in very great pain, and he would suggest
that if the discussion could be brought to a termination they might, in a pro forma manner,
pass over the business on the paper, and adjourn
to the next day. (Hear, hear.)
The SPEAKER, who spoke very inaudibly,
was understood to beg that the Honse would not
adjourn on his account, at least until the discussion terminated.
Mr. DUl!'FY.-I have heard with regret that
the Speaker was suffering from illnesR, and I shall
therefore be as brief as p08sible in the few remarks I feel it necpssary to make in this debate.
In the first place I will speak very briefly of a
personal matter, which I could have wished
not alluded to.
As, however, the hon.
the President of Land and Works has
found it necessary to speak of the communication made to me, I thmk
that
hon. gentleman should have "poken more
definitively. (Hear, hear.) What the hone
President had said is, to my mind, calculated to
convey an erroneous impression. (Hear.) Therefore, I will state what the material of the
communication was. On the same evening on
which the hon. President received a letter from
the Governor he communicated to me, and he
was good enough to say that his natural spontaneoutl desire would be to ask me to take the
ChIef Secretaryship; and he went on to say that
I must, however, be aware that the majority was
one
not very well orgauized, and he
therefore found it necessary to communicate
to hon. gentlemen, whose support he considered
very important, .what h~ had in view. He said
he had communIcated.wIth those gen~lemen-the
hon. members for !\t1more and BrIghton-a:nd
t~at he ~a? asc~rtalned that they would not give
hiS AdmInistratIOn support under the Clrcumstance of my bein£r a member of it. That in no
respect took me by surprise~ nor do I thin.k it. a
rea~onable ground of complamt. The rel~tlOn m
whIch I sta~d WIth those hon. gentlemen IS such
as to .make I~ unseemly fOl: them, to support my
AdmmIstrat~on, or me ,~hetrs. The hone gentleman ~hen s~ld to ~,?
~ba~,am I to do under
the clrcums.8.nces .
I sald, You know that I
ha!,e never al.1 0wed any personal d.eslre ~or office
to mterfere WIth the course of pu bite affaus. "y ~u
know that when Mr. NlCholson asked me to Jom
him, and when, if I sirr.ply sought office for myself, it was to be had, that I refused, because I
did not think the Government had in it a sufficiently large representation of the party with which
I was identIfied." I also said. "You know that
"hen Mr. Heales, in conjunction with myself
formed a Ministry, I declined going on, as I did
not think it had a fair chance of succe.,ding."
" Therefore," I said, "I had never any personal
desire for office, and that wha.t I would a<h-ise
to do. would be to act as jf I had not been in existence:' lIe then asked me, would Isupport a Government formed out of the materials at hand.
I said, "You know I opposed the carrying a
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motion of wa.nt of confidence, and ha:! it struck
out of the amendment, as 1 thou~ht we were not
homogenous enough to form a Government that
would last; but I will give what support I
can on two conditions-one of which is, that
you will not consent to postpone dealing with the
.-;quatting ques'ion (hear, hea.r); the other is,
that among those who will probably suggest
themsel ves to you as colleagues, there is one
gentleman, who, though he has capacity for
public office, has made himself extremely obnoxious to the party we have been acting with in
the House, and personally so to myself; and I
shall not feel a very warm zeal for a Government
of which he is a member." Mr. Brooke stated
that he could not exclude the gentleman to whom
1 refer, owing to his friendly relations with th"!
hon. members for Kilmore and Brighton. I said,
" If that be so; if those hon. gentlemen are determined that Mr. Nicb.olson shall not be a Minister, that I shall not be a Minister, a.nd thi\t
Mr. - - - shall be a Minister, it is betterfor you
to apply to them for advice, than to come to me."
I said I should not debate the matter any
further, and I absolutely refused to read a
list of the names of persons he wished to select
from, saying it would not be a proper course for
me to advise him in the matter. I, however,
said, "That sha.ll not alter my personal feelings
towards yourself;" and I may say now, as some
remarks have been made about the unfitness for
office of the hon. gentleman and his colleaguetl,
that injustice has been done hIm. (Hear, hear.)
I say, most deliberately, that I believe there is no
member of this House more fit. for political life
than the hon. the President for Land and Works,
and that if he remains in office he will do the
countryaservice. (Mr. Service.-" Nobody doubts
his talent.") ([fear, hear.) So much for myself
personally. And now a word or two with regard
to the other question-of the policy of the
Government. On that point I expected some
hon. gentleman on the other side of the House
would have preceded me, but as they have not, I
feel it lies on me, as one of those anxious to give an
independent support to the present Government,
to state what effect the statement of their policy has
on me. It seems to me the case lies in a nutshell.
Someday in the end of NovembeI last a majority
of the House came to the conclusion that the then
Government ought to be displaced, because its
policy was not stated with sufficient explicitness,
and that, so far as it went, it was not adequate.
(Hear, hear.) If the hon. President's statement
is to be takt'n as a termination of the Ministerial
exposition of their policy, I do not think it supplies what was wantmg on the former occasion.
If the statement be that the Government is
going to pass the Estimates and terminate the
session (Mr. Service.- H And the Census Bill"),
I think those who displaced the late Ministry for
want of explicitness will be disgraced before the
country if they consent to such a programme. I
am myself willing to support them if they enable
me to do it; but I will Dot forfeit my personal
honour, which is the highest possestlion of a
public man, by unsaying now what I said
80 recently.
So much for that question.
The hon. President has stated the policy of the Government in relation to his
own department, in the course of which,
as I understood him, he said he found it neces-

sary to alter a depa.rtmenW lit'l'8ftgeli.en' I !Md
made when in office Mr. BROOK E.-I beg to set the hon. membo
right. The arrangement he roade wheft in . . .
for water frontages was found to work exoeed.
ingly well for two years. My imro.dia~ '"'"
decessor altered that arra.ngement, and I have
merely restored the arrangement, so aa moaJl,
to go back to that of the hon. member.
Mr. DUFFY.-I am glad to hear thatexplantl!r
tion; but I ma.y observe that a great part
the hon. Preside'1t's lmportant statement 'WaIt
not heard in this part of the Housc. The hOlb
President takes c:redit for ha.ving altered the
arrangement of his predece8.\mr, by which the
limit round pre-emptive rights is fixed at half.
mile instead of a mile. I am glad of that ~!:i
hear); but I should observe that I myself
an amendment to a clause in the Land Bill to
make that definition imperative, and ~..
it was opposed by the present Chief 8ecretaq
and some members of his Ca.binet, though Bup4
ported by the late Mlllistry. In conclusion;
Sir, I would say I trust the Chief Secretary....;.
who afler so many years of public Bervice
I am glad to see in office, although I think
he would have done better not to have
ma.de his debut in the responsible position of
Chief Secretary-will take an early occasion of
stating to the House "cry much more at large
the intentions of the Government, and that he
will not leave us under the impression that he
intends simply to pass the Estimates and close
the session. (I lear, hear.)
Mr. 0·d£IANAS8Y.-Although I, in common
with other hon. members, feel for the;painful psition of the hon. the Spea.ker, I feel also that;
after the statement of thc hon. member who h.
just sat down, which is not founded on fact, it
would be very difficult for any hon. member to
keep his place.
The SPEAKER remarked that in order to
contmue the dIscussion there should be some
question before the House.
Mr. O'SLIANASSY. -Then, in order to speak
a few words, I will put them on the ~round of ..
personal explanation. As to my reasons for nofl
accepting office, I will wait for another opportunity, when I hope to reveal tile grounds on which
I acted. I may say, parenthetically, that when
the hon. member for Villiers and Heytesbury said
he would not join the Ministry, because it was
not likely it would have the support of me and
my friends, such was not the case; and this I
am able to prove by documentary evidence.
I think that hon. and learned member rous'
see well, when he consider. the relation in
which be stands to me, that it would be better
that he should avoid bringing me into pe....
sonal collisions with him. I have avoided such
collisions as much as possible; but it
is impossible for me to let any sUch
imputation as this pass without meeting
That hon. member has stated that
it.
the gentleman who formed the Government
asked roe, in effect, if, in case the hon. member for Villiers and Heytesbury were the Chief
Secretary, I would support his Government; and
that I said, "No." Now, I say that no such
application was made to me, and that, therefore;
the statement is without foundation. The only
application that was made was one which I con-
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be confidential. The hon. the Commissioner of Lands and Survey was the first who
asked me my feelings with regard to the hon.
member for Villiers and Heytesbury, by turning
round to me, and saying, "What do you think
now, Mr. O'Shanassy, of Mr. Duffy as Chief Secrefiary 1" I have no fear of the consequences
of stating now what I said, and I do not
think that the hon. member for ViUiers and
Beytesbury has any reason to complain of what
I said. I spoke in the quietest and calmest
tone. and said, H Mr. Brooke, the law of
eharity calls on me to be no hindrance to any
man's entrance to office; but one stipulation I
must make. If Mr. Duffy has any ambition to
go into office, he has a perfect right to do so ; and
the only stipulation I make is, that I ought to be
no party to the arrangement."
Mr. bUFFY.-I trust the House will feel
that the statement just made has confirmed
the statement I made. The hon. member was
aot present when the communication was made
to me, and I think he should have expressed
his contradiction in a milder form. The lan-

PASTORAL LEASES.
Mr. CARR gave notice that on Thursday, the
17th inst., he would move- First, that the leases of
the pastoral tenants of Crown lands expire during
the present year; secondly, that the present unaettled state of the squatting system is unsati3fac·
tory and highly injurious to the country; and,
thirdly, that no Ministry was entitled to the confidence of the House or the country that was
Dot prepared to take immediate action for the
better regulation of the pastoral lands of the

Crown.

EXPENSE OF MINING BOARDS.
Mr. M'LELLAN gave notice that on Thursday next he would move for accounts showing
the expense of maintenance of each of the six
mininjr boards since their institution up to the
1st of January, 1861.
GUANO QUARRIES.
Mr. GREEVES gave notice that on Tuesday
next he would move for a copy of all the cor~ndence between the Board of Land and
Works a.nd Louis Scorne, Esq., respecting a lease
of guano quarries on Ladv J ulia Perrv's Isle.
OFFENCES RELATING TO GOLD.
Mr. MARTLEY gave notice that on Thursday,
the 17th of January, he would move for leave to
brine in a bill for the more effectual prevention
of offences relating to gold.

H.

guage used by the hon. member for Kilmore
fully justilled my informant in s~tinlC what he
did state to me; and I simply say that I have
said nothing that the hon. member's statement
contradicts.
Mr. O'SHANASSY.-What the hon. member
forVilliers and Heytesbury says is, that the question was distinctly and pointedly put to mer< Would I support him?"
Now, no such thing
was said to me, and it is therefore misrepresenta'
tion to say that I declined to support such a
Ministry. I merely stated, in general terms,
what I have stated to the House. (Cries of
H Adjourn.")
Mr. HEALES moved that the House adjourn
till the following day.
An HON. MEMBER. -I object to thltt.
Mr. GRAY inquired if he understood rightly
that this discussion would be at an end if the
motion were carried?
The SPEAKER replied in the affirmative.
The motion wa.s then put and agreed to; and
the House adjourned at a few minutes after
half-past 6.

EIGHTH DAY-FRIDAY,
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at a quarter-past
4 o'clock.
PAPERS.
The SPEAKER announced that the following
returns had been presented: - Report of the
Audit Commissioners as to receipts and payments
for 1859, and copies of cases laid before the
Crown law officers for their opinion.
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ROAD METAL CONTRACTS.
Mr. M'LELLAN gave notice tha.t on Thllr~day
next he would move that, in the opinion of the
House, the system for the 8upervision and measuring of metal for the roads hitherto adopted
had been such as to admit of opportunitIes of
neglect, partiality, collusion, and fraud, on the
part of those interested in those duties, and
that for the future a system ought to be adopted
which would ensure to the state a fair va.lue for
the money paid as well as a like fair play to all
road contractors.
EXPORT DUTY UPON GOLD.
Mr. LEVI gave notice that on Thursday, the
17th inst., he would ask the hon. the Chief Secretary whet her it was the intention of the Go·
vernment to introduce a measure during the
present session, having for its object the abolition
of the export duty on gold.
COUNTRY POST· OFFICES.
Mr. M'LELLAN gave notice that, on Thursday next, he would move that, as the pUblic
suffer great inconvenience from post-offices being
established throu~hout the country in connexion
with publichouses, the House was of opinion that
such post· offices should be removed.
CROWN OFFICERS.
Mr. lIE ALES ga.ve notice that, on Tuesday
next, he would move for leave to bring in Do bill,
to remove doubts as to the construl'tion of an act,
entituled "An Act to Limit the Number of Persons holding offices under the Crown who may sit
and vote in the Legislative Council and Legislative Assembly of Victoria."
FBNCING LANDS.
Mr. MARTLEY gave notice that, on ThuT8day,
the 17th, he would move for leave to bring in a
bill to regulate the fencing of lands in:Victoria.
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on the previous evening had he been in his seat.
He would now lay it on the table.
The report was then received and placed upon
the table.
THE MANURE DEPOT.
Mr_ SINCLA.IR, pursuant to notice, asked the
hone the President of the Board of Land and
Works whether it was the intention of the G0vernment to take immediate steps for removing
from the district of North Melbourne the manure
depot which existed there?
Mr.BROOKE
some attention
been sent to the
ture, asking them
apply the manure to
Farm. As 8OO1l
as he had received an answAr, he would commu·
nicate with the hone member, and state what
could be done to- remedy the present nuisance.
PROSPECTING IN GIPPS LAND.
Mr. BAILEY asked whether any and what
resolutions had been arrived at for the recall of
the Government prospecting parties from Gipp.
Land?
Mr. HUMFFRA Y said that both pa.rties had
been recalled, and were now on their way to
Melbourne. Ha.ving learned that the Prospeoting Board had determined to recall Messrs.
Nicholson and 1I0witt, but had made no formal
order, inquiries were at once set on foot as to
the position of the two parties. It was found
that Mr. Nicholson, the leader of No. 1 party,
had completed the examination of the eastern
part of Gipps La.nd, and he was acoordingly recalled by a letter, dated the 30th of November.
Mr. Howitt having just oommenced the ex·
ploration of the River Mitchell District, and ...
It was desirable to allow him to advance as far as
PROTECTION OF CHILDREN, &c.
possible, he was not recalled llDtil the 13th of
Mr. iIEALES gave notice that, on Tuesday, December. Letters from Gipps Land stated.
the 15th inst., he would move for leave to bring that nearly all Mr. Howitt's men were at work on
in a bill for the better protection of destitute the new gold-field on the Crooked River, and
children and decayed persons.
that Mr. Nicholson's men were also about to
prooeed thither.
LOCOMOTIVE PLANT.
WATER FOR BALLARAT GOLD-FIELDS.
Mr. CARPENTER gave notice that, on Tuesday next, he would ask the Commissioner of
Mr. GILLESPIE, pursuant to notice, asked
Public Works the number of locomotive engines the hone the Commissioner of Mines what had
now in use on the Government lines, the number been the cause of delay in completing the purnot in use, and the number ordered.
ohase of Kirk's water right in Balla.ra.t East!
whether the Government intended to complete
ADJUDICATION BY WARDENS.
the purohase of the said water right, and when!
Mr. BRODIE gave notice that he would, on and what course the Government intended to
Tuesday next, ask the Commissioner of Mines adopt in disposin~ of the water?
why the return moved for last session, showing
Mr. HUMFFRAY in reference to questions
the number of cases adjudicated upon by wardens Nos. 1 and 2, said the cause of the delay wu •
on the gold-fields, had not been furnished?
mistake made at Ballarat as to the mode of
transfer. Certain papers were prepared, whioh
THE PROSPECTING BOARD.
were found on examination by the Attorney.
Mr. BAILEY, in asking the Commissioner of General to be improperly drawn up; and it wu
Milles if any report had been prepared of the not possible to remedy the mistake without Bome
operations of the Prospecting Board during the little delay. On the 29th December, the account
past year, and whether he would lay the same on was passed for payment, and the warden illthe table of the House prior to the introduction struoted as to the mode of transfer. As regarded
of the Estimates for his department, stated that question 3, it was proposed to appoint a
his reason for so doing was because, when the local commission to take charge of the reservoir
late Ministry left office, a report had been pre- and raoe, and report as to the rates to be charged
pared of the labours of the Prospecting Board up for the water, and aot generally on behalf of the
to that_period.
Goyernment in the matter. It was the wish of
Mr. HUlIFFRAY, in reply, said the report the Government to manage the work with 800was ready, and would have been laid on the table nomy, and at the same time to dispollt of the
COMMUTATION OF SENTENCES.
Mr HEALES gave notice that on Tuesday
next· he would move for leave to bring in a bill
to r~move all doubts as to the extent of the
power of the Governor to commute sentences of
death.
WATER FRONTAGES, &c.
Mr. BROOKS laid upon the table of the House
the proclamations defining water frontages, the
removal of timber from Crown lands, the
appropriation of Crown h.nds for commonage,
and the conversion of special lands into country
lands.
GOVERNMENT CONTRACTORS.
Mr. WOODS gave notice that, on Tuesday
next, he would ask whether any Government
contractor was allowed to be a Government
officer whilst his contract was unfinished.
THE RAILWAY DEBENTURES.
Mr. O'SHANASSY gave notice that, on Tuesday next, he would ask the hone the Chief Secretary to lay upon the table all the correppondence
between the Government and the rail way loan
agents, with respect to the sale of debentures
during the years 1859 and 1860.
WARDEN FOR FIERY CREEK.
Mr. SERVICE ~ave notice tha.t, on Tuesday,
he would ask the Commissioner of Mines when it
was probable that a warden would be appointed
to Fiery Creek.
WEIGHTS AND MEA-SURES.
Mr. VERDON gave notice that, on Tuesday
next, he would move for leave to introduce a bill
for the regulation of weights and measures.
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wa.ter to the mi.ners at as small a charge as
possible. Any surplus which might accrue, after
p ..yinq- the cost of ma.intena.nce and supervision,
would be devoted to extending and imorovinll; the
works; and, indeed, that system wO'lld be applio.91e to the larger works in other di~tricts-thus
tending to decentraliza.tion and local self·government. The commission at Bal1arat would be
only temporary, and would probably give place
to the a.rrangements which would be made for the
ma.nagement of the various reservoirs throughout
the country-arrangemen" now under the consideration of the Go~ent.
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or by fees; if by sala.ry, whether. in the event
of actions brought aga10st the Queen being unsuccessful, the Crown solicitor received any portion of the costs in additi.on to such salary ?
Mr. HEALES said, yes. (" To whIch question ?") After some little oonsideration, Mr.
Heales said that perhaps the hon. member would
allow the questIons to stand over. (U Hear.
hear," from the OpPosi.tion benches.)
THE LAND SALES ACT.

Mr. FRAZER, pursuant to notioe, asked the
hon. the PreSident of La.nd and Works whether
any
opinion had been obtained from the hone
RETENTION OF STO
CCO BY THE POLICE.
the Attorney-General as to the etrc:lct of the preMr. MARl'LEY,
bsence of Mr. Michie, sent Land Sales Act upon the power of the Goasked the Chief Seere ary, whether the detec- vernor in Council to deal with the pastoral lands
tive or other police were not in po~session of, or of the Crown thereunder?
had not under their control, a considerable quanMr. BROOKE, in reply, said he had obtained
tity of tobacco lately proved in open court to an opinion from the Attorney-General, and as It
haTe been stolen from the premises of Messrs. was very important, he would read it, together
Politz and Rose, of Queen-street, ~{elbollrne? with the questions put:Whether such tobacco had not been identified as
the property of Mes'!rs. Politz and Rose; and
H CROWN LANDS
SALES ACT.
whether they had not, since the triaT, demanded U Opinion of the hon. the Attorney-General,
of and been refused by the police, the restoration
on certain questions submi.tted to him by the
of the possession of the property? If so, on what
hon. the President of the Board of Land and
grounds were Messrs. Politz and Rose still deWorks, relative to the waste lands of the
prived of their uroperty by the police authorities?
Crown . Mr. REA.LES, in reply, said thll.t, as regarded
H '1. D'oes the present La.nd Sales Act, 24 Vic.,
the drst two questions, the answer was simply No. 111, confer any new powers upon the Go·
yes. With reference to the third question, on vernor in Coun~il to deal with public lands 0cthe 22nd October application was made to t.he cupied for pastoral purposes, in substitution of
chief oommissioner of polioe by Mellsrs. Politz those taken away by the repeal of the 9th Jt:nd
and Ro'!e, askin~ for the tof)acco in question. 10th Victoria, cap. 104, and the other acts .whICh
The chief oommlssioner, feeling that there was a were in force at the date of the proclamatIon of
legal diffioulty in the way, drew up a oase and the Constitution Act, viz., 23rd November, 15851'
submitted it, on the 24th October, to the law
H The
present Land Sa:les Act does, in ~y
officers of which the hon. member for Maldon opinion, vest new and ~ery' Important powers m
W&8 on~.
No answer was returned on the 22nd the Governor in Counml wlth respect to the pasNovember, and the police kept the remainder toral lands of the Crown. On reference to the
of the tobacco at the office, asking that the act it will be seen that it purports to deal with
case might be considered without delay. Up to Cr~wn lands generally, save as if. expressly exthe present time, no answer had been received by cepted; and it is noticeable that ~he Go~ernor
them from the late law officers. (A laugh from in Council is empowered by the 13th sectIOn to
Mr. Martley.) He would submit that the hon. declare all Crown lands spc:lciallands, to be dismember who laughed was aware that he was in posed of by auction. Ther~ are, also some .clauses
office on the 26th of November last.
of a special character, whIch, If not deSIgnedly
Mr. M \Rl'LEY.-Not on the 26~h.
pointed at lands such as those contemplated by
Mr. REALE!i.-On the 25th.
the former Crown Lands Occupation Act, are at
Mr. MA.Rl1LEY.-Noton the 25th. (Lau~hter.) all events peculiarly applicable to them. I allude
'Mr. HEALES.-Well, then, suppose It was principally to sections. ~1, 48, 49~ and 50. ~ec
~e 21st. The ques'ion twice submi~ted to the tions 1 and 8 having dIVIded spe~lal lan~s 10tG
late law officers had nf)t been submItted to the two olasses, viz. :-lst. Landslahenable 10 feepresent Attorney·General, and the conl'lequence simple. 2nd. La.nds alienable for an estate
WN that he had not been in a position to 1/:0 less than an estate in fee.
The sections above
into'U. On behalf of his hon. con~a~ue, how- alluded to (41 to 50) prescribe the mode
ever he (\tr. Reales) would promIse that he of dealing by sale WIth the lands of the
wouid take the case into consideration. The second class and the provisions contained
cbief commissioner had stated that he was in them ar~ peculiarly applicable to pasunder the impression that he had sent the pa.pers toral lands. Section 48 presClribes that lands
to th~ present Government when it took office, to be sold for a less estate than the fee-simple
but he afterwards found he had not done so. are to be adver~illt'd, with a st.a.tement of t~e
When they were sent in the Attorney·General duration of the estate to be sold, and the condiwould attend to the matter. The case was sur- tions determining the purposes for which 'hey
rounded with difficulties, and ev.en. if 11; case had are to be used. Section 4!J empowers the Gonot been submitted, the present1OtlmatIOn would vernor in Council to fix the minimum prioe at
be considered sufficient by the Government to which such lands may be sold, instead of retainhave the case looked into.
ing the minimum of £1, which was fixed by the
THE SALARY OF THE CROWN SOLICITOR.
old Land Sales Act with reference to all llUl~s,
and
whioh is prescribed by the present.act WIth
Mr. JONES asked the Government whether
the Crown solicitor was paid by a fixed salary reference to oountq landa and speoiaJ landa
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where the latter are sold in fee-simple. Section
50 authorizes the Governor in Council to frame
conditions as to the mode of enjoyment and the
purposes fot" which such lands shall or shall not
be used, IIond to adapt such conditions to the
circumstances of each palticular case. 1t is impossible not to perceive that the fort'going provisions contemplat.e the dii'posal of the pastoral
landl'> of the Crown by public sale at auction.
". 2. If the present Land Sales Act does confer
new powers which may be applied to purely
~astoral lands of the Crown, in what mode are
they to be exercised ?'
" This question is one of policy rather than a
subject-matter of legal interpretation. Everything connected witll the sale of lands to be 80ld
for an estate less than an estate in fee has by this
act been left discretionary. The Government for
the time being are by it empowered to vary the
duration of the estate to suit each particular
case ; they may sell lands in fee tail or for a life,
or any number of lives in being, or for a year or
for any number of years; in short, for any estate
less than the fee-simple. The minimum price,
the purposes for which the land is to be used,
and the conditions as to the mode of enjoyment,
are in effect all delegated by the present Land Sales
Act 1,0 the responsible adVIsers of His Excellency
for the time being, as I have before shown, and
the provision usual where quasi-legislative
functions are conferred by Parliament upon the
Executive, requiring that any regulations which
might be aciopted shaH be laid before the Legisture, is omitted from the present act. The act
gives the Government of the day the power to
apply the foregoing clauses to purely pastoral
lands. It is a question, not of law, but of policy,
whether they do 80 or not. It will be for the
Government, as a whole, to determine whether
they incur the responsibility which they are
legally entitled to assume, by applying at
their own discretion the foregoing clauses to
an interest of such magnitude as the pastoral
interest of this country. Whilst, however, the
act has vested this vast power in the Executive, it is quite obvious that they are under no
obligation to assume it. They could under this
act sell all the runs of the colony at their own
discretion, without. the further sanction of Parlia·
ment; on the other hand, they could seek the
sanctlOn of Parliament to any proposed scheme,
either by bringing down a bill or by proposing resolutions for adoption by the Legislative Assembly; but it must be remembered that such resolutions respecting the disposition of the pastoral
lands of the Crown must necessarily be based
upon the system of sale prescribed by the present
act. A resolution of one branch of the Legislature cannot of course be operative as against an
act pa.s.sed by the whole. It can only give dh ections in accordance with the act to which it refers,
and that act in the present instance has prescribed
the system of sale, from which no resolutions can
authorize a departure.
" I 3. Are the Orders in Council authorizing the
issue of licences still in force l'
cc Although the act of 9 and 10 Vict., cap. 104,
under which the pastoral licences were fotmerly
granted! is repealed by the 1st section of the 18th
and 19tn Vict., cap, 56, the 4th section of the
last-mentioned act expressly saves the Orders in
Council until repealed by the Victorian Legisla.-
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ture; and, inasmuch as the Land Sales Act repeals no Orders in Council, and is not inconsistent with the Itrantmg of licenses, I am of
opinion that the Goveruor in Council is authorized hy Her Majesty's Order in Council of the
19th June, 1850, to continue the system of
annual licensing, while he is also t"mpowered hy the present Land Sales Allt to
have recourse to the system of sale. As a very
general impression exists that the leases contemplated by the Order in Council, 7(h March, 1847,
would expire by efHuxion of time in 1861, I W18h.
to call the attention of Government to a resolution passed 28 h July, 185~, by the Legislative
Council of Victoria, by which it was determined
that the leases should issue as of the 7th April,
1848, so that if this is to be regarded as a plecke
given by Parliament, the leases should not 6e
treated as expiring before 7th April, 1862. This
re6olution, however, was nullified by the exertions of the minority who voted against it, as I
am informed. The foregoing are, in my opinion,
the legal bearings of the questions relative to the
disposal of the pastoral lands of the Crown in
Victoria, as put to me by the hoD. President of
Lands and Survey.
" R. D. IRELAND, Attorney-General.
Crown Law offices, 1st January, 1861".
Mr. FRAZ ER remarked that, as the document
was important, it should be laid upon the table
and printed.
Mr. BROOKE acceded to the request, andlaid
the document on the table.
Mr. SERVICE said he thought he had misunderstood part of the opinion which had been
read, and perhaps the hone member the Commissioner of Public Works would explain whether
it was said to be in the power of the Government
to dispose of any lands for a less estate than a
fee-si lllple. His own understanding of the measure was that only special lands could be sold
for a less estate.
Mr. BROOKE said that, as the document had
been laid on the table, the hone member could
refer to it.
Mr. SERVICE thought that the question was
one of such importance, that the hon. member
might have answered it at once.
PUBLIC ACCOUNTS.
Mr. VERDON presented a copy of the regulations respecting the public accounts, which was
ordered to lie on the table.
THE GOVERNOR'S SPEECH.
On the motion of Mr. VERDON, it was agreed
that His Excellency'S speech to both HoU8el of
Parliament should be taken into consideration on
Tuesday next.
RAGLAN MINING DISTRICT.
Mr. SERVICE gave notice that, on Tuesday,
he should ask the Commissioner of Mines whether
it was probable that a warden would be appointed
for the mining district of Raglan 1
M'KINNON'S RUSH.
Mr. WOODS intimated that, on Tuesday, he
should ask the Commissioner of Mines whether
proper officers bad been appointed for M'Kinnon's rush, near Navarre !
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THE RAILWAY CONTRACTS COMMlT1'EE.

Mr. GREEVES, in moving that all papers
produced before this committee last session by
Messrs. Cragg and Da.le be returned to them,
aa.id the papers in question were of importance to
these gentlemen, and it was only right they
ehould have them.
The motion was agreed to, without comment.
THE CENSUS.

'Mr. HE ALES moved for leave to bring in a
Bill for Taking an Account of the Population of
Victoria in 1861.
Mr. ANDERSON seconded the motion, which
was carried nemo con., and the bill was brought
in, and read a first time.
THE

SITT~GS

OF THE ASSEMBLY.

Mr. HEALES moved"That Tuesday, Wednesday, Thursday, and
Frida.y in each week be the days on which the
.Aalembly shall meet for the despatch of busine88 during the present session, and tha.t 4 o'clock
be the hour of meeting on each day."
Mr. SNODGRASS suggested the insertion of
words to the efft3ct that the adjournment hour
for refreshment be from 6 to 7 p. m.
Mr. HEALES declined to entertain the suggestion.
Mr. O'SHANASSY thought that, by alittle
arrangement, the time of t.he House might be
economized to a considerable extent. (Hea.r,
hear.) And he would venture to suggest that
the practic6 of the British House of Commons,
in setting apart one day in each week (Wednesday) for the despatch of private business, should
be lollowed. The House of Commons, on that
day, assembled at 12, and the Speaker usually
left the chair at 6 o'clock. The result of this
arrangement was that a great amount of private
business was referred to the sitting of that day,
and a large amount of Parliamentary business
was in that manner despatched. If the same
practice could be adopted ill this country it
would tend very much to shorten the duration of
Parliament-which must be a great object to all
hon. members who came from a distance-and to
the transaction of a much larger amount of
business. Private bills and measures of a nonpolitical kind could be referred to these sittings,
and the House would thus be enabled to devote
a larger amount of attention to measures of
publio importance than had hitherto been the
case. He knew it might be objected that gentlemen engaged in mercantile pursuits in the city,
or in their professional avocations at the bar,
would be prevented attending these siltings.
(Hear, hear.) The same complaint was made in
the mother country, and yet the counterbalancing
advantage had been sufficient to silence all objection of the kind. He had no personal feeling in
the matter, and whatever decision the House
might arrive at he should cheerfully submit
to. He thought, however, that some such plan
as that which he suggested would be better than
detaining hon. members in town unW 12 or 1
o'clock at night; and, in order to test the opinion
of the House on the subject, he should move
that the words" 4 o'clock" be struck out of the
resolution.
Mr. GREEVEB suggested that the more de-
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sirable course would be for the member for KH.
more to move the omission of all words after
" session."
Mr. O'SHANASSY consented to do this.
Mr. DON seconded the amendmt'nt.
Mr. NICHOLSON opposed the amendment.
(Hear, hear.) PeJ'tlonally, he had no objection
to morninll: sittings; but he would remind the
House that frequently there were private bills of
great importance-of equal importance, indeed,
to many measures which were classed as public
bills. For example, there might be a bill with
respect to the Hobson's Bay Railway, affecting
the rights and privileges not only of that company but of the public. And, in his opinion, all
private bills should rE'ceive as much attention as
public bills. But from his knowledge of the
business in the Government departments, he
could say that it would not be convenient for the
members of the Government to attend morning
sittings; and this being so, he could not support
the amendment.
Mr. CARPENTER also opposed the amendment. Every hon. member was not in the position of the member for Kilmore, and It would be
a great inconvenience to the majority of hen.
members to have to attend the House at so early
an hour as that named. lie contended that the
cases of the British House of Commons and the
Legislative Assembly were not analogous. The
former body consisted of 640 or 650 members.
A VOICE.-And 40 members are required to
form a quorum.
Mr. SERVICE said the course now suggested
was in practice in the first Parliament under the
new Constitution, but was not found to work.
Mr. O'SlIANASSY.-No; it was never in
practice. (A laugh.)
Mr. SERVICE.-Yes; a different day, but the
same hour.
Mr. O'SHAN ASSY,-I beg to say it never was
in practice. (Cries of " Oh.")
Mr. FRANCIS contended that the attendance
of hon. members on committees in the daytime
was a sufficiently onerous duty without their having to be present at morning sittings of the
House. If they did their duty properly in
one respect, it would be impossible for them to
do their duty in the other. And from his own
knowledge of a Government department, he
could say that Ministers would be unable to
attend morning sittings in Parliament, and at
the same time property discharge their deparc;mental dutles.
Mr. DON said it seemed to him, judging from
the speeches of hon. members on this question,
that the public business of this country was of
secondary importance to their own private business. Now, he for one would refuse to accept a
seat in the House if he was not prApared to
sacrifice his own interests for those of the
public.
Mr. CARPENTER.-We all do that.
Mr. DON.-He was glad there was in prospt"ct
a motion which he hoped would be carried, and
which would place it in the power of every hon.
member to be in the House from 6 in the
morning to the same hour. in the evening.
(Laughter, and cries of "Oh.") He had no obJecion to give up the whole of his time (cries of
"Oh"), and he thought that, in the daytime, when
people were generally wide-awake, and not op-
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pressed with that weariness to which they were
subject on the occasion of late sittings, they
would be in a better frame of mind, or rath~~'
body (a. laujrh), to enter upon a con'lideration of
the very important measures likely to come
before them. (Hear, hear.) It was said thatthe
political heads of the Government departments
could not attend. Now, as far as he knew of the
duties of members of the Government, he believed that many of them could spex:d more
days in the week than one in attending
morning sittings of the House. The daily
duties of some members of the Government- the Postmaster· General for one-he
would perform in his H meal hour." (Laughter.)
In fact, several of the Ministers had little or
nothing to do. (Renewed laughter.) He admltted that some of them were hard workedthat some of thom di.-l more practical work than
all the rest put together. (Hear, heal.) He
trusted that, when the Payment of Members Bill
passed, a large number of local men-men intimately acquainted with their constituents, and
having the interests of their constiLUents at
heart would be returned to Parliament. (Hear,
hear.}t
Mr. SERVICE observed that, in proof of the
statement which hem3.de with respecttothemorningsittingsof Parliament, and which was so bluntly
denied by the member for Kilmore, he would
read two extracts from the proceedings of the
House. On Thursday, the 11th December, 1856,
-the first session of the new Parliament-he
found that the Assembly adjourned at 6 H1inutes
to 8 o'clock until 12 o'dock next day. On the
following Thursday the same thing occurred, the
Assembly adjourning at 8 minutes to 11 to 12
o'clock the next day.
Mr. O'SlIANASSY said this did not amount
to anythin~. It appeared that the member for
Ripon simply proved his (Mr. O'Shanassy's) case.
(Cries of H Oh I") The hon. member had proved
that on two special occasions the House had
adjourned to 12 o'clock at noon, but he had
shown no sessional ordf'r binding the House to
assemble at 12 o'clock one day in every week.
Mr. FRANCIS.-The prutice failed. (Hear,
hear.)
Mr. GREEVES thought the member for Collingwood misapprehended the argument of the
member for Sandridge, and that the observations
of the former applied more to members of the
Government than members of the House. He
contended that it ~ould be hopeless to obtain a
quorum regularly at morning sittings, and was
convinced that the thing would not work well.
Mr. HEALES, after duly considering the question, had come to the conclusion that, under all
the circumstances of the case, it would be better
for the hour of meeting to be 4 o'clock.
There was a great difference, he would observe,
between what were considered private bills in
this country and what were called private
bills in the old coulltry. Private bills here embractod, in many instances, the appropriation of
public lands. A private company might seek, not
only incorporation, but also, by some of its
clauses, the grant of a certain portion of the
public estate of the c610ny; and it seemed to
him that an amount of watching on the part of
the representatives of the people was required
with r64C1U'd to private bills in this colony whlch
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was not required for the same cl ... of bills in tile
mother country. In point of fact, private bills
coming before the House of Commons were ill
general virtually settled in comuuttee i here,
however, they led frequently to warm anU strong
debates in the Legislative Assembly.
Dr. EV ANS remarked that there were other
distinctions between this Parliament and that of
the mother country which had not been noticed.
In the first place, in the British House of Com..
mons there were f:-equently as many as 60 gentlemen holding office under the Crown (hear, hear) holding office of a political nature, and going in
and out with the changes of Ministry. Of these
60, there were seldom more than 15 who were
members of the Cabinet. Consequently, every
department of the Government was well repre..
sented in the absence of the principal, either by
junior lords, under-secretaries, or some other
officials of that character, and the inconvenience
of morning sittings was not felt there &11
much as it would be felt here. The House of
Commons also sat on Monday, which wu not
the case here. (Hear, hear.) There were DO
members of the House to whom morning sittin.
would be less inconvenient than himself. In
fact, if he consulted his own comfort, he should
prefer the House meeting in the morning rather
than the evening, but he could not blind himaelf
to the fact ttat if they remitted the whole private business of the country to morning Bittings
there would be imminent danger of that cl&88 Of
business falling exclusively. or almost exclusively,
into the hands of those hon. members who might
feel some peculiar or personal interest in the
passing of the measures. (Hear, hear.) And he
did not think it would be advantageous to the
public, or creditable to the Parliament, for a SWlpicion to get abroad in the public mind tha.t
there was one day in the week when it would be
just possible for a ....body of gentlemen, by tha.t
process described as "log-rolling," to attend and
secure the passing of private bills. (Hear, hear.)
Under all these circumstances, he submitted that
it would be better for the House to adhere to
the established practice of Parliament. (Hear,
hear.)
Mr. O'SHANASSY rose to offer some remarb
in reply, but
The SPEAKER ruled that the hon. member,
as the mover of an amendment merely, had no
right of reply.
Mr. O'SHANASSY.-Then I will only say one
or two words in explanation. (Cries of" Oh!"
and laughter.) Some discussion has been raised
as to the relative position of this Parliament and
that of the mother country. Now I respectfully
submit-The SPEAKER.-The hon. gentleman is not
in order. (Hear, hear.)
Mr. O'SHANASSY would simply say (loud
cries of .. Chair") that, as he had no personal desi.·e in the matter, he would bow to the feeling of
the House, and withdraw his proposition.
ThEl amendment was accordingly "ithdrawn.
Mr. BARTON suggested that the Chief Secretary should embody in his motion the words
.. that no new business should be taken after 10
o'clock." (Cries of H No, no.")
The question was then put, and carried.

THE VIOTORIAN MANSARD.
.A.1tBANG:DmNT OF BUSINJ:SS.

Mr. HEALES moved" That on Tuesday, Wednesday, and Friday in
each week during the present ses8ion the transaction of Government business shall take precedence of all other business."
Mr. GREEVES called attention to the results
of the sessional order to thill effect htt herto.
Great inconvenieoce had been felc from the
givilllZ preoedenceto Government business on three
out of the four dllYs which formed the ParliaJIlentary week. The regulation was ori~inally
brought forward in the first Parliament of VICtoria-during the existence of the fir!\t Haines
Administration-upon the plea that t he session
would, in consequence, be a very short one,
lasting only a few weeks, and that thus the
Assembly would be able to commence each succeediog session at the right time. The same
thing had been done on subsequent occasions,
IoIld it waR sought to le repeated now. But he
~tended that great inconvenience would again
follow. He should move that the word "Wedneaday" be omitted from the resolution, so tha.t
Government business might ha.ve precedence only
on Tuesday and Friday in e&eh week.
Mr. HOOD seconded the amendment.
Mr. HEALES said, if the Estima.tes were
p&esed, he should have no objection to the
amendment (hear, hea.r) i but, in his opinion,
the Estima.teB were of sucn importance that they
should take precedence of a.ll other business. If
tbe member for East Geelong "ould so alter his
amendment that it should apply only a.fter the
Estimetes were passed, he {Mr. I1eales} would
offer no objection.
Mr. GREEVESsaw some difficulty in adopting
this course, because, as he ha.d already said,
before the Estimates were p&88ed the Civil
Service Bill should receive the sanction of the
House.
Mr. NEWTON thought, as the Estimates
appeared the only business which the Government intended to bring before the House, with
the exception of the Census Bill, a measure for
the protection of destitute children and decayed
persons (a laugh), and a bill for the legalization
of wei~hts and measures, that two days per week
were quite enough to give to the Government.
(Hear, hear.) The member for North Melbourne
waa about to bring forwa.rd a question of vital
importance, which could hardly be disposed of on
one Thursday. He apprehended that there were
olher private members ready with bills; and he
himBelf had charge of a measure of great im~rW1ce, and which he should like to have the
Ohance of carrying this session at all events.
(Hea.r, hear.)
Mr. SERVICE said, the only objection he
"'w to the motion was that the Government had
informed the House on the previous night that it
was its intention to prorogue Parliament immediately after thePlI.88ing of the Estimates and
the Census Bill. Were it not for that intimation,
he certainly thought no members of the late Administration could oppose the motion, seeing th1.t
they themselves had not only proposed, but
carried. a similar one at the commencement of
last session. If the hoD. Chief Secretary would
.ta.te tha.t llame time would be allowed to con-
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aider the important meuurel of private members he would vote for the motion. (Hear.)
Mr. HEALES could only say that the Oovemment was prepared to continue the lIellsion till
December next.if the House wished it. (" Hear,"
and" No.") The ohje'.lt of the Government was
to cluse the sE's!lion about March, and meet again
in June, so as '0 sit, as desire-:J, in the wi~ter
mon hs. The Government was, however, prepared to deal with any number of measures private members might bring in, but thought it
would be more convenient, if possible, to adjourn in March, and meet aga.in in June. He
thought the pre!\ent Government was only asking
that which the late Government intended 10 ask ;
and, for his part, he could not understand the
movement for depriving the Government of the
opportunity of carrying the Estimates, and proceeding with the public business. (Hear.)
Mr. HOOD said it was very interesting to
w8.tch the difference it made in hon. members
whether they were sittinll; on the Treasury or
Opposition benches. (Laughter.)
was only a
little more than a month since the late Chief Secretary moved that the very three days asked for
by the presel1t Chief Secretary should be devoted to Government business; but now that
hone members were in opposition, it was a little
singular to hear two members of tbe late Government turn round and say, cc True, we wanted
three days, but two are enough for you."
(Laughter.) He himself was of opinion that two
days would be sufficient; and if it turned out
that there would not be sufficient private bU!liness
for two days, he thought it would be very easy
to give notice, and bring on the Estimates on
private rights. He had himself a very shrewd
suspicion that the discussion of these Estimates
would occupy a very considerable time. The retrenchment!! of the present Ministry were such,
that ha believed almost every item would be discussed (laughter); but, for his part, he thought
two days would be sufficient for Government
business.
Mr. STEPHE~ wished to offer a suggestion.
(Laughter. ) It would be in the recollection of
hon. ~embers tha~ almost every bill brought in
by private members last session was lost, in consequence of their being allowed but one day a
week. He would, therefore, suggest that 'l.ll bills
brought in by private members should be treated
as public business, and be entitled to take their
turn with the Government business on Government days. If that were done, he thought the
whole business could be got through.
Mr. O'SHAN ASSY thought a.ll experience in
this country had gone to establish the necessity
of having three days in the week devoted to the
Government busine88; and he did not know any
distinction between the Government and the
public business. It appea.red to him that the
Government were employed solely in conducting
the public busine88. (Hear.) As to the business
of private members, if they looked at the quantity put on the paper, it would appear to be very
lar~e indeed; but if they looked to the nett results, it would be found the number of bills carried
by them through Parliament was very small indeed. (Hear, hear.) It appeared to him, from
carefully watching the House, that it was always
very difficult to succeed in inducing hOD. members, &8 a whole, to take such an interest in
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a private member's bill as they did in one
brought forward by the Government, and, therefore it was not easy to induce large attendances
on private nights. (Hear.) Under those circumstances he thought the proposition of the
Government was & fair and reasonable one, and
one that ought to be acceded to. (Hear, hea.r.)
Be should congratulate the Chief Secretary on
the prospect that, according to the statement of
the hon. memher for Belfast, seemed to be
before him, because if every item in the Estimates
were to be debated, he thought that portion of
the business alone would occupy them some
couple of Years. (Laughter.)
The SPEAKER then put the_question of the
a.mendment, that the word "Wednesday" be
omitted, which he declared to be lost.
A division was called for, but all the Opposition with the exception of eight hon. members,
having j{one over to the affirmative side of the
House, the division was not pressed, and the
original resolution declared carried.
PRINTING COMMITTEE.
Mr. lIEALES then moved that the following
members form the Printin~ Committee during
the present session, viz. :- The hon. the Speaker,
Mr. O'Hea, Mr. HendeNlon, Mr. Lalor, Mr.
Wilkie, Mr. S~rjeant, Mr. M'Lellan, and the
mover; three to form a quorum.
The motion was agreed to.
STANDING ORDERS COMMITTEE.
Mr. HEALES moved that the following hon.
members be appointed to form the select
committee on Rtandinl!orders: viz.-The hon. the
Speaker, Mr. Lalor, Mr. O'Shanassy, Mr. Gavan
Duffy, Mr. Ebden, Mr. Wood, Mr. Mollison, and
Mr. Gray, three to form a quorum.
The motion was agreed to.
REFRESHMENT ROOMS COMMITTEE.
Mr. HEALES moved that the following members form the RafreshmAnt Room'l Committee of
the A"sembly:-Mr. Wilkie, Mr. Ca.rr, Mr.
Anderson, Mr. Brodie, a.nd Mr. Martiey, with
power to confer with the Committee of the Legislative Council.
.
The motion was agreed to.
LIBRARY COMMITTEE.
Mr. HEALES next moved, that the following
members form the Library Committee of the Assembly during the present session, with power to
oonfer wi. h the Committee of the Lellislative
Council :-1'he hon. the Speaker, Mr. Caldwell,
Dr. Evans, Mr. Lock, and Mr. Loader.
The motion was agreed to.
PA.RLIAMENT BUILDINGS COMMITTEB.
Mr. 11 EALES moved that the following
members form the Parliament Buildings Committee of the Assembly, with power to confer with the Committee of the Legislative
Council :-The Hon. the Speaker, Mr. Brooke,
Mr. Pyke, Mr. Ebden, and Mr. Gavan Du1fy.
The motion was agreed to.
LIEN BILL.
Mr. DON moved for leave to bring in a bill
to secure to contractors and workmen a lien upon
the property improved by their labour or materials, to the extent of the owner's interest in
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the property. It waa not his intention to
any lengthened speech at that stage of the qu...
tion, inasmuch as this W&8 precisely the ..me
bill that was introduced and passed through t~$
House last 8688ion. He felt quite certain there
was no hon. member who had not seen many
pressin~ instances where the want of such • bill
iVas felt. He was at. that moment .nding
within ~O yard8 of the spot where many indWll'
trious and honest tradesmen had been S8VerelJ
injured from the want of suoh a law
believed the hon. the CommiBBioner ,:, Publi9
Works could give similar instances ooourrinr
every week. (Hear.) As, however, the bill ....
fully discussed last session, he would not do mo..
than simply ask leave to bring it in. (H8l!ol'.) .
Mr. WOODS seconded the motion, whioh ..u
agreed to, and the bill was then brought in read
a first time, and appointed to be read & s:,concl
time on Thursday, the 17th instant.

and_

CORRBSPONDENCE WITH MR. CHILDBRS.
Mr. HOOD said he had been reqnested by the
hon. the Commissioner of Public Works to postpone bis question on this subject; and he th.....
fore wlthdrew the question until Tuesday next.
INSPECTION OF Mcr~
Mr. CARPE~TER moved for leave to bring
in a bill for the inspection of mines in the 0010n1
of Victoria.
Mr. BAILEY seconded the motion, which wu
agreed to.
The bill was then brought in, read a first time.
and ordered to be read a second time on ThUl'&o
day next.
.
LICBNSED VICTUALLERS.
Mr. LOADER'S notice for leave to bring in &
bill to consolidate and amend the laws relatinr
to licensed victuallers was, on the motion of Mr.
BROOKE, discharged from the paper.
.
MANAGEMENT OF GOLD MINES.
Mr. WOODS said it would be in the recollection of the House that when he put his notice on
the paper for leave to bring in a bill to provide
for the more efficient management of mines and
mining machinery, and for the better protection
of life and property on the gold-fields, and for
other purposes, the late Government was in
power. It would also be in the recollection of
tire House that the gob-fields members had
wait.ed very patiently to see the polioy of th~
Government with respect to the gold·fi.lds.
and tha.t they had persistently and pertinaciously refused to disclose that pollor(Hear.) He himself had no faith whatever IQ
the mining capa.city or mining knowledge of the
late GovernmelltThe SPMAKER.-The hon. member is out of
order in making a speech.
Mr. WOODS was not aware he Wall out of
order; but he was merely alluding to the fa~
that he placed this notice on the paper undel'
certain circumstances. A.t the present time the
oircumstances were not the sa.me, and he felt
therefore diRposed to postpone the question for &
month, in order to see what the present Govern~
ment would do. If the preRent Governmen'
showed it was able and willing to deal witl1 t~
question, then he wou.ld not preas it; other~
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he 'Would go on with it. He begged, therefore, at all blameable for having expressed an intention to press it forward, inasmuch as the hone
to postpone his notice for a month. (Hear.)

The SPEAKER.-The hone member was out President for Land and Works did not, on the
previous evening, even intimate the intenof order in making a speech. (Hear.)
tion of the Government to introduce such
TRANSFER OF LA.ND.
a measure. In fact, that hone gentleman's
Mr. GREEVES then movedspeech pointed to the very opposite, namely,
If That this House will, on Thursday next,
that as soon as the Estimates, the Census
resolve itself into a committee of the whole, to Bill, the Pleuro·Pneumonia Bill, and, he supconsider certain resolutions in reference to the posed, the importa.nt motion of the hone member
Jan relating to the transfer and encumbrance of for North Melbourne, for payment of membersfreehold and other interests in land:'
(laughter)-were pasRed, the House would be proHon. members would recollect that, in conse- rogued. No one, therefore, had any idea that
quence of the press of business last session, it the Goveroment intended to bring forward
was found impossible to carry the measure with such a measure. True, something was sa.id
reference to the transfer of real property, and about it in the hustings' speeches; but those
that he was compelled to discharge the notice speeches were not at all reconcileable. (Laughter.)
from the paper. He then rose to take the first One of them stated that an Education Bill
atep for bringing the subject before the House. should be brought forward, and another that
(Hear.) What he proposed was, to bring forward the business of the session would not per'What was known as Mr. Torrens's Bill, so modi- mit such a bill to be bro11ght forward. Under
fted as to suit the condition of the legislation of these circumstances, he thought the hone memVictoria. Under those circumstance, it was not ber fully justified in introducing this motion,
necessary to detain the House with any length- and that no suffiCient reason had been shown why
ened address, but simply move the motion stand- he should withdraw it. There were frequently
two, or even three, bills on the Ilame subject beIng In his name.
Mr. NICHOLSON seconded the motion.
fore the House; and he thought there need be
Mr. HEALES would be very sorry indeed to no objection to grant leave for the introductiun
do anything that would hinder the progre9s of a of this bill. If the Government brought in theirs
bill of that nature; but at the same time he in time to go on with it before his, then, doubtshould observe that the Government had publicly less, the hone member would have no objection
stated its intention to bring in a bill of this kind, to allow his to lapse; but, at present, he would
and to press it on without delay. (Hear, hear.) oppose the motion of the hone the Chief SecreHe regretted the hone member opposite had tary.
Mr. GRAY thought it was greatly to be replaced this notice on the paper, because it was
placed O1i it at a time when the present Govern· gretted that the hone gentleman who had just
ment had not an opportunity of doing so, namely, spoken did not conceive an earlier interest in the
when its members had no seats in that House. fate of the bill they were then speaking of.
The reason why the intention of the Government ( Hear, hear.) It was very much to be regretted
Was not stated on the first day of meeting was, that, when that hone gentleman was a member of
that as the measure itself had met with a very the late Government, and when the Attorney and
violent opposition in South Australia. the Govern· Solicitor Generals of that Government spent
ment WaR particularly anxious that in presenting nights in discharging sarcastic sneers at the bill
a bill to the House it shou1d do so with the bene- that was introduced by the hone member for
ftt of all the experience it could bring to its aid. East Geelong. he who was now so strenuous an
(Hear, hear.) It so happened that Mr. Torrens advocate of it did not endeavour to give it a little
was expected in this cit.y in the course of two or friendship, when friendship would have been of
three days, and as the Government was anxious to use. (" Hear, hear," and laughter; and Mr.
have the benefit of the experience of that gen- Service.-" So I did.") If the hone member did
tleman as to the working of the bill, it preferred so, he thought he might have gone further, and
a delay of two or three days previous to bringing remonstrate out of the House with the conduct
the measure before Parliament. (Hear, hear.) of his own Attorney and Solicitor Generals.
He hoped, therefore, even for the sake of the
Mr. SERVICE.-So I did.
Mr. GRAY.-Then, if that were so, he could
measure itself, that the hone member opposite
'Would postpone his motion. He was, of courSA, only say they were by degrees arriving at a
aware that hone member could take advantage little more knowledge than they formerly posof private members' days; but that hone member sessed of the interior of the late Cabinet. (Hear,
had himself clearly proved that it was next toim- hear.) It would, however, be in the recollection
pollllible to carry such a measure within any rea· of the House thllt the only strenuous support the
sonable time on the days devoted to private bill received was from members on the SIde of the
members. Therefore it seemed to him that House at which he (Mr. Gray) then sat (hear),
those who were most anxioulI for the carrying and that the obstructive opposition it received
of this bill would do well to hand it over to the was from the gentlemen who at that time sat on
Government. (Hear, hear.) He pled~ed himself. the Ministerial benches. (" Hear, hear;" and
if that were done, that it was the intention of " No, no.") He believed the hone member for
the Government to preBS the bill forward with East GeelonlC was forced to give the bill up in
the least poBSible delay, and give it all the inter- despair, caused by the factious manner in which
est the Government might possess, either in point it was opposed by the late Attorney and Solicitor
of preceilence or otherwise. (H ear, hear.)
Generals-that was, by those learned gentlemen
Mr. SERVICE was very glad to hear that the professing friendship for the ~eneral principles of
Government intended to press forward this mea- the bill, but attacking it unfalrly in every detail.
1U1'e; but the hone member for Geelong Was not (Hear.) He thought the Houae should remember
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this; and for his part, he looked with satisfaction
to the fact of such a bill being introduced by a
Government who would be able to pay it every
attention, and who would have law officers to
keep it up. (An hon. member.-H Who are
they?") He could understand hon. gentlemen
opposite looking forward to the fun they would
have when the bill came on and there was
no Attorney· General sitting on the Treasury
benches, but he hoped the time would soon
come when the technicalities of law would
not dominate states. (Hear, hear.) He
thought the House w01lld gladly know from
the hon. mover whether his bill was substantially
the same 'L"S that of Mr. Torrens's, and that of
which he had the charge la.st session, or whether
it was identical with that lately introduced by Sir
Hugh Cairns in England. If it was the latter,
t~en the lIouse would have before it two bills
rivallin~ each other in substantial characteristics;
if the former, there would be merely two hon.
members rivalling each other in point of
time. He would be sorry to see the time of the
House thus wasted, and trusted the hon. member
for East Geelong would wait till he saw the Government measure, when, if he found fault with
it, he could introduce a bill of his own.
Mr. MICHIE said that the hon. and learned
member who had just sat down appeared to be of
opinion that it was an extremely desirable object
in legislation to have a good stock suhject to talk
about. (Hear, hear.) During the last session,
he succeeded in obtaining and despatching a very
considerable one, which was now known to the
country by the name of the Land Bill; and he
(Mr. Michie) supposed, from the present tone of
that hon. and learned member, that he proposed
to make the present measure its worthy successor, as far as consumption of time was concerned,
by speaking bunkum ad populum respecting
it. (Laughter.) Now, he did not rise to propose
any obstacle to this measure, although he W!l.S
alluded to as one of the obstacles to it. He
should, indeed, say but little about it, though he
had paid some attention to the subject during the
past 25 years, and thought he knew somewhat more
about it than many hon. members who spoke so
positively. The South Austra.lian measure contained a vast number of the very kind of phrases
to which the hon. member had alluded, which
'he (Mr. Michie) was quite satisfied were not understood, even by Mr. Torrens himself,
nor by many professional as well as non·
professional men, who had not cultivated
an acquaintance with the mysteries of real
property law, and the natural and inevitable difficulties by which the subject was surrounded. He thought he was not saying too
much when he asserted that neither Mr. Torrens
nor any other lay gentleman could say conscientiously that they were fit to deal with any subject
of the kind; and he would say further, tha.t Sir
Hugh Cairns's measure was transcendently superior to Mr. Torrens's Act. He had not the
slightest desire to disparage Mr. Torrens's Act;
but it appeared to him to be nonsense to consent
to have the common sense of the community
abused by supposing Mr. Torrens to be the
author of it.
He should rather think that
gentleman would now be glad not to be considered the author of it, because it had
been 80 ridicul~usly encumbEred that he had

got clause after clause to the number of
he (Mr. Michie) believed 60 taken" out, and
others introduced. Again he (Mr. Michie)
woult1 venture to say that the vital principle of
the entire act-that for which it had been mGHt
valued, viz, its ability to give the purchaser a secure and indefeasible title, had
been abandoned-at least that was the information which he had received from
gentlemen who were very well acquainted with
what was going on in South Australia; and that
being the case, he thought the hon. members on
his side of the House might be spared the taunts
of th*'l hon. member for Rodney, that they were
desirous to thwart the measure. He said now, lIB
he had said before, t hat the matter was ab801utely
indifferent to hIm, for it was perfectly well known
to those in the profession that, as far as that
was concerned, the hill, if it became law, wouid
not make £20 a year difference to him; so that
he was as disinterested respecting it as any hon.
member of the House could be (hear, hear), and
as free to express his aversion to the mode in
which legislation on the subject had been pressed
forward. He could not be blind to the fact, that
the bill had beeu introduced to the Upper House
in a way in which no subject whatever should be
introduced into any House. It had been brought
in by a gentleman to whom he would refer no
more than to say he had not paid even sufficient attention to it to expunge from it those
little distinctive peculiarities which showed
that it was a measure emanating from the
colony of South Australia. It was passed literally bodily through that House. He had been
accused of speaking irreverently of it on a former
occasion, wlIen he said it was passed through
the Council like a sack of corn or coalsborne in at one door and out at another-but
such had been the case. No legislative skillno application of common seuse-no disseotion
of a.ny individual clause-bad been attempted.
or shown. In this House, "han any hon. member of the legal profession rose to make any
observation, he was scoUted as an obstructive,
who had no right to interfere. Again, when any
hon. and learned member sat in his seat-lIB for
very different reasons he (Mr. Michie) should
do-ohe was denounced in words like these,
"Why don't you come forward and help U8!
why do you not give us the benefit of your information?" So that hon. and learned members
stood in this unhappy position, that if they said
what they thought, they were denounoed as
opponents of any reform ; and if they sat still,
they were denounced because they did not lana
their assistance. As it was, he should, when
the bill came before the House, give it as much
suPportl as he could conscientiously; but whether
he could undertake, like the hon. member for
East Geelong, to vindicate it from any remarks
which might afterwards be passed upon it by the
judges, he was not prepared to say. This much,
however, he might pronounce as a matter of
fa.ct, that, although he saw it announced in the
public press that the present contention on this
subject which was going on in the 8ister colony
was between the entire public and the la.wyers,
he believed such was not the case. If the matter
were looked at, it would be seen that the publio
themselves were beginning to find out tbat,
although it was pos8ible for them to have a cheap
1.
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and effective law for the transfer of land, those
qualities would not be obtained by the anthorship
of lIr. Torrens; and with all possible respE'ct for
that gentleman's intentions, he (Mr. Michie)
would say Mr. Torrens load only fairly and signally failed to understand that which even a
large number of t~e legal profession had failed
to comprehend.
Mr. BARTON regretted to have to agree with
the hon. and learned member for St. Kilda.
There was a feeling abroad that the legal profession had refused that assiRtance to this
measure which the House and the country
might p.xpect. Unfortunately, legislation rel'pect·
ing property had been carried on for ages just as
the lawyers pleased, and now the pubhc had
burst its bonds, and the consequence was the
adoprion of Torrens's Act in South Australia, and
the passing of the same bill through the Upper
House like a bag of coals more than anything
else. He reminded the Hou!Oe, however, of the
history of the bill in that House. When the
hon. member for East Geelong had brought it
in, he (Mr. Barton) had devott:d a considerable
portion of hh time to its consideration, and
teeing its imperfections, had almost entreated
the Government to take the matter in hand, and,
having secured the best leg..l assistance, to bring
forward such a measure as t he House and
the country might trust in. What was the anBwer? Why the hon. the Attorney·General of
that Government actua.llyexcused himself from
passing an opinion on the bill, on the ground that
he was not competent to do so; which excuse,
though it might have served his purpose, was far
from bein!!" a proper one to make. Because, if
the law officers of the Crown were themselves incompetent, they had at least at their hands the
opinions and assistance of the best conveyancing
talent in the colony, and gent lemen who were
thoroughly competent to undertake the task of
rectifying any faults the bill might contain. He
thought it best, therefore, to preserve the most
valuable conservative interests of the country
and yet meet the popular will, by placing the
measure in the hands of a Government who
could get the best obtainable legal assistance,
rather than in those of a gentleman who, though
his talents were undoubted, had never engaged
in the actual profel!8ion of the law.
Mr. MARTLEY felt that it was necessary that
he should, as a member of the late Government,
lIaya few words on the present important question. He felt the great consequence, and much
of the force, of the ob!;ervations of the hon. member for North Melbourne, when he spoke of the
power a Government holding office possessed, as
compared with tha.t of independent members, in
carrying bills of public importance. He felt that,
and he trusted that the remarks which had been
made would draw some expression of opinion
from the Government as to wha.t they intended to
do with the much vexed question of the ~ransfer of
property. Election promist-s had been freely made
-as election promises usua.lly were (hear, hear)
-that what was known as Coppin's bill would be
carried. But tha.t promise had been made
when the present Government was unaware that,
under the auspices of the late Government, which
had had talent of the highest order employed, a
bill was prepared which, he believed, would carry
out in a wore effectual manner than the bill in-
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troduced in South Australia the transfer of real
property. He wished to know whether it was
the intention of the present Government to take
up that measure? as he had gone through it, and
believed it would carry out the objects of all intending purchasers of real property. He would
like to know whether it was really the intention
of t he Government to give to the country the
bem>fit of that bill? because, if it were not, he
would like to br:ng forward one prepared under
his own ins t ructlOD9.
From the first time
that he went through the bill which was
sent down from the Legislative Council, he
!law from experience that it did not procure
for the public the advantages it represented, and
in that he was borne out by the decision recently
given in the Supreme Court of South Australia.
That court decided that an indefeasible title was
not given by that bill. Some years ago a bill of
a somewhat similar description, one unquestionably harsh in its provisions, was passed. He
alluded to the Irish Encumbered Estates Bill.
For many years after the passing of that bill it
was a vexed question whether it would accomplish the end it professed to accomplish-whether
it would enable one person's property to be
sold to pay the debts of another. The
commissiont'rs appointed to carry it out said it
did, but many of the public and of the legal
profession said it did not. At last-and he said
it to the credit of the commissioners, for it was
something like 10 years before they sold one
man's property to pay another man's debts
- the question was laid before the highest
tribunal, the lIouse of Lords, and they decided
t hat a man whose property was so sold lost it,
and there was no remedy. Similar wordR, having
that force, had been introduced into the measure
left by the late Government to its successor, and
for want of such words the bill in South Australia.
He believed it
was altogether inoperative.
had been proposed to call the Legislature of
that colony to~ether at a most unusual period,
for the purpose of amending th:l.t bill. He
thought the Government should look into the
matter most closely, as it would be better for a.
illan who purchased property that the present
syst,em should p.ontinue than that he should pay
a small ~um and find that it had been thrown
away. It had been found that Torrens's Bill did
not accomplish what a bill of its description
should accomplish; and the matter had been
under the consideration of the late Government, who prepared a bill which would
preserve unimpaired the security of property
tran-ferreo by it. He wished'to know whether
the Government would bring forward that bill ?
lie thought it would be better that the subject
should be postponed for a little while, in order
that the Government might have time to consider
it. (Hear, hear.) If such a bill were brou~ht
forward by the Governmmt, he had no doubt it
would receive every assistance from the legal
members in the House; but unless the Government gaTe some distinct pledge, he would himself
bring forward one. He thought the hon. member for North Melbourne was under rather a misapprehension, when he said that the hon. member for the Ovens professed himself ignorant on
the matter. What that hon. gentleman did say
was, that, wheR practising as a lawyer, he felt as a
difficulty what Jr..UBt be adl1liculty to lay members
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of the House. He (Mr. Martley) need not travel
over the same ground as the hon. member, but he
would say that lay members must place some
confidence in legal members as regarded a question they alone were able to solve. He believed
it was only by the assistance of legal members
that the restrictions in the transfer of real property could be rendered more simple. In one of
the daily journals, some time ago, he saw some
credit given to the Attorney-Gt:neral for his willingne8s to adopt Coppin's Bill, and he believed
that the assurances of legal members should
satisfy the House that they were prepared to
as~i;t in passing a bill. If the Government was
prepared to say that it would not undertake the
passing of what he believed to be an inefficient
measure like t hat of Torrens', but would intro·
duce, at an early period, the bill prepared by the
late Government, then, on his part, he would
assist it. If, on the other hand, it was not prepared with a bill, he would remind It that it
turned out the late Government for sins, not of
commission, but of omission; and that it should
be prepared to show that it was able and ready
to bring forward a bill which the colony was most
anxiou!l for- and would pass, in some shape or
other-or it might meet with the same fate.
He would leave the Government to say whether
it was prepared to bring forward a bill, or whether it would leave it for some private member
to bring forward. He said that with a sincere
wish to see a satisfactory measure brought forward for the transfer of property. If the GovernDlent was not prepared to bring forward such a
bill, he wished to know whether it would lend its
assistance to members on his side of the House,
who were prepared?
j\r. ANDER~ON said the hon. member who
had just I'at down appeared to think that the
Ministry should be prepared at all points
to express its opinion on all questions. The
hon. member said that the late GovernDlent was displaced for sins of omission,
becaU!~e it was not prepared to state its policy,
and that the present Government should be prepar~d, or it might meet with a similar fate
but he would inform him that the present
Government had only had a few weeks for preparation, during part of which the elections had
taken place, and part of whlCh was occupied by
the Christmas holidays; and he thought it was
too much to expect that. t he Ministry should be
prepared at all points. With regard to the measure in question, he believed the Chief Secretary
had stated tha.t it was the anxious wish of the
Ministry to bring in a measure for the transfer
of property. He stated tha.t Mr. Torrens was
en his way to this colony, and so the Ministry
would be able to ascertain from him if the bill
was of such a kind as should be passed through
that House. So anxious was the Ministry on the
subject, that not one da.y would have passed
without notice being given of the introduction
ef a measure had it not been for the reason he
had given, and tha.t, inasmuch as various doubts
had been expressed on that measure, it was not
de8ira.ble that the Government should state its
desire to bring it in until the gentleman who had
a thorough knowledge of it in South Australia
had stated what objections had been done away
with. Then it was the intention of the Ministry
to introduce it. If, on the other hand, i.t ap-

75

peared that the measure was not one which
should be introduced into the House, it was the
intention of the Government to introduce one
similar to that proposed by the late Government.
The Ministry wish~d to introduce one which
would make the transfer of property easy and
cheap; and if It were found, after f~ll consultation with Mr. Torrens, that that gentleman's bill
was not adapted to this colony, the Government would revert to the measure prepared by
its predecessor. Until an opportunity was given
of conferring with Mr. Torrens, the Government
did not wish to pledge itself to the measure of
the hon. member for Maldon. Due consideration would be given to the measure prepared by the
late Government, and, at any rate, he could safely
say that no time would be lost in introducing ..
measure which the Govf>rnment beheved would
have the effect of simplifying the transfer of real
property.
Mr. CALDWELL thought that there was no
reason why the particular bill of the hon. member
for East Geelong should be proposed to be
brought in. He believed the hon. member was
aware that the late Government had, at considerable cost, emploJed a gentleman of the highest
ability in the colony to remodel Sir Hugh Cairns'
Act, in order to adapt it to this country. That
gentleman had taken the bul into consideration, and had prepared a measure such as
the colony desired; and he (Mr. Caldwell)
wanted to know what had become of it?
The country had paid for it, and was therefore
entitled to it. On those grounds, he was prepared to take the unusual course of moving the
previous question, unless the hon. member would
withdraw his mO'ion. (Ilear, hear.) He would,
therefore move the previous question. He considered the time of the BOlse had been wasted
quite enough in thiS discussion.
Mr. lIADLEY seconded the amendment.
Dr. EV ANS thought it the duty of every
member of the House who had been in any
aegree connected with the profession of the law, to
state fairly and candidly his views on this subject.
He happened to have been connected with the
discussion of this very important question many
years ago, as a member of the La.w Amendment
Society in London, and was therefore cognizant
of the earliest discussions, which led, first
to the appointment of a Parliamentary committee, and afterwards to the produotion
of the bill which had been alluded to,
drawu by tha.t very high legal authority, Sir
Hugh Cairns-a bill which had given entire satisfaction to the whole body of law reformers in
England. It so happened that during the progress of the Parliamentary inquiries, the bill
drafted by the select committee of the Law
Amendment Society was submitted to the committee of the House of Commons. That bill
reached the colonies in piecemeal a few years
ago; and he had it on the authority of a gentleman resident in South Australia., and not unfriendly to the bill enacted ,here, that the
measure now known as Mr. Torrens'~ Bill, and
which it was proposed to introduce into this
House, was founded, as had been said by
the lea.rned member for St. Kilda, by an unscientific person upon the ori~inal dra.ft of
the bill prepared by the Law Amendment
Society J and undoubtedly contained numerous
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defects which were subsequently pointed out and pa.triotic intentions-by the member for East
corrected in the bill brou~ht forward by Sir Geelong. (Hear, hear.) He should be compelled
Hugh Cairns. He (Dr. Evans) was as little to vote for the previous question, with a viewlikely for the remainder of his days to be con- not to prevent law reform-but to accomvlish it
nected with the practice and profits of con- in a solid and efficacious manner. (Cheers.)
veyanoing as any legal member of the House,
Mr. O'SLlANASSY believed tha.t when the
and therefore he had no personal interest Hon. Mr. Coppin brought forward this bill, he
in the question. But he took deep interest expected that he (Mr. O'8hanassy) would support
in the subject of law reform, and he was the measure as far as he possibly could; and he
ready to acknowledge that the state of the stood forward to avow that he intended to do so.
law of real property in the British empire But an objection arose which appeared to be fatal
at this moment was disgraceful to a civi- to the measure. The measure, although of an
lized nation in the 19th century. He believed it avowedly taxing character, was first introduced
was the means of extorting an unreasonable sum to the other branch of the Legislature, and he
of money from the pockets of individuals for had always held, and should continue to hold,
the benefit of a privileged order; and he for that such a course was unconstitutional. The
one trusted he was too deeply interested, not measure came down to the Assembly. LIe stated
merely in the welfare of the public, but the constitutional objectiOn he entertained, and
in the honour of the science of jurisprudence, to the then Postmaster-General, in his zeal for law
be a party, directly or indirectly, to the up- reform, took the matter out of hi!! hands, though
holding of an obsolete or condemned system. his colleague in the Upper House opposed
(Hear, hear.) But he could not ignore the fact, the bill from the first, and, indeed, proposed
that in t.his colony, young as it was, there was another mtlasure. The hon. gentleman, howproperty to the nlue of many millions sterling, ever, soon found he had made a mistake;
held under the law of real propl'rty of England; and accordinf.{ly pitchforked the measure over
and he could noe view without apprehension the the Treasury bench, whereupon the member for
introduction into the colony of Victoria of a crude East Geelong became enamoured of it, and enand undigested measure, which had already been deavoured to carry it through the House. (Hear,
the subject of grea.t litigation in the sister colony hear.) Now, he (Mr. O'Shanassy) should not
of South Australia, a.nd which was undergoing, hav~ alluded to these circumstances, but for the
from time to time, a series of amendments at the misrepresentation made by the member for East
8uggestion of its author. (Hear, hea.r.) He had Geelong before his constituents. The hon. membeen informed that, for several months past. a ber said that he (Mr. O'Shanassy) abandoned the
gentleman who might properly be described bill, for what reason he (Mr. Greeves) d1d not
as one of the most eminent lawyers in the know. Why, at the time the bill came down
colony-Mr. Carter-had been employed in from the Uppl'r Hou~e, he made substantially
digesting a bill applicable to the circumshnces of the same statement whieh he now offered.
this colony, and founded, not upon the original
Mr. GREEVES. - Did the hon. member state
crude draft of the measure which was submitted that the bill I moved contained taxing clauses?
to Parliament in the first instance, but upon the
Mr. O'SHANASSY was quie aware of the
more mature produc'ion of Sir Hugh Cairns. plan adopted by the member for East Geelong of
That bill was now actually in existence, and getting out of a difficulty, which was by raising
ready to be laid on the table of the House. While technical objections. (La.ughter.) In order to
seeking to simplify and diminish the cost of the get rid of the difficulty to which he referred, the
transfer of real property, it avoided the glaring questions were left in blank. But this did not
errors and anomalies of Mr. Torrens's bill. He surmount the constitutional difficulty; and the
hoped that Mr. Carter's bill would be laid upon course which the hon. member had pursued
the table of the Hou~e; and if 1t could proved that this statement was correct. During
be shown that it did not accomplish, so the last session, the hOD. member souf.{ht. to secure
far as human foresight could provide, all the ob- this taxing power by resolut.ion, and the resolujects contemplated by the law reformers, he tioD on this oocasion was to the same effect.
should be prepared to give his humble aid and Therefore, the member for Ea.st Geelong virtually
88sistance in order to improve the construction of agreed with him in opinion, that the introduction
that bill. (Hear, hear.) There was one consi- of the bill,ccmtaining as it did taxing clauses, to
deration which ought to weigh with the House- the Upper House was unoonstitutional. (Hear,
namely, the effect which legislation on the Imb- hear.) The hon. gentleman, although failing to
ject of real property in this colony might have secure the support of his political friends in
upon their credit in other parts of the world. this matter during the late session, was so
(Hear, hear.) He was afraid an impression had enamoured of the measure tha.t he must bring
gone abroad that they were embarked in a. num- forwal'd the subj('ct on the first days of the
ber of theoretical and visionary changes, and that new session, and this notwithstanding he was
the effect of those changes might be to diminish informed, not only by the Government but by
the security of property among them. But if it members on all Bides of the lIoul>e, lbat there
should go forth that they had simply adopted as had been prepared a measure aiming at the
the basis of their legislation that which had been objects contemplated by Mr. Torrens's Act, but free
approved by men of the greatest learning in from the hnperfections of that measure. Now,
England, and had met with the concurr('nce of he could not understand why the member for
all classes of society at home, he thought they East Geelong, as a private individual, should be
would be guarded from m1.·srepresentation or mis-Iso anxious to conduot a measure which, affecting
conception on that point; and they would be as it did the entire property of the country,
pUTSUlDg a far wiser course tha.n that which ha.d should be entrusted to the ca.re of the Gov~rn
been suggested-he beheved with the most ment. Wha.t prospect was there of the hone
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gentleman, as a private member, being able to
carry a mea5ure which he failed to carry as
a Minister? There was only one day in
the week open for the bringing forward of
such a bill. The hon. member had had no legal
as:listance, so far as he (Mr. O'Shanassy) could
udge, in moulding the measure into shape; the
hon. memher did not presume to say taat he was
legally qualified to deal with a question of such
vast importance; and under all these circum·
stances, the attempt to ca.rry such a resolution as
that now before the House could be looked upon
only as one of those extraordinary fatalities peculiar to the member for East Geelong. (Laughter
and cheers.)
Mr. JONES was a strong advocate for law
reform. As a member of the lower branch of
the legal profession, the alteration in the real
property hw might affect him, but upon the
principle, that individual interest should I!'ive
way before the public good, he was quite willing
to be injured in that respect. (Hear, hear.) He
desired, howel-er, that the question should be
properly dealt with, and, accordingly, should vote
for the previous question.
After a few ohservations from Mr. STEPHEN,
Mr. GREEVES said he had been blamed in
various quarters because the bill did not pass;
but it was never called up but once in committee,
and on that occasion the House sat in committee
until half-past 1 in the morning. It was not
until two or three days before the close of
the session that another opportunity oC'lurred,
and then he was in possession of upwards of
290 amendments under Mr. Torrens's own handwriting (laughter), and 20 or 30 new clauses proposed to be added. Under these circumstances, he
felt it would be perfectly useless tO!lO on with the
measure at that time, and he accordingly moved
that the order be discharged. He then intimated,
however, that as soon as the new session opened,
he should bring forward the measure. And he
now brought forward the subject because he had
pledged himself to do so. It was complained
by the Chief Secretary that he gave notice of
this motion after knowing what were the inten·
tions of the present Government on the subject.
Why, he gave notice of this motion on the 29th
of November, and the Government took office
only on the 26th.
Mr. HEALES observed that what he stated
was that the notice was given when the members
of the present Government were not members of
the House.
Mr. GREEVES, in continuation, said the
Chief Secretary anuounced to his constituents at
Brunswick that it was the intention of the Go·
vernment to "introduce and force through Parliament, as far as their influence would permit,
Mr. Torrens's Act;" a.nd yet, only the previous
night it was announced to the House that the
Government intended to deal only with the
Census Bill, Mr. Mollison's bill, and the Estimates, prior to the interregnum. (Hear, hear.)
And now he was asked to withdraw this motion.
He could not withdraw the motion. (Laughter,
and cheers.) Within the space of 24 hours, there
had been two different expreE'sions of opinion, and
he thought it important that the matter should not
be lost sight of. (Hear, hear.) He was ready, if
the motion were carried, to say that the bill
should not be pressed forward until they could
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see what were the intentions of the Government. There was no difference in principle
or object, though there was a dIfference
in detail, between the South Australian A~
and Sir Hugh Cairns's measure. (Hear, hear.)
Under Sir Hugh Cairns's bill the cost of transfer
might amount to £300 or £400, while under
Torrens's it would be about 2Os. Again, under
Torrens's bill the whole of the encumbranC88
affecting any estate c(Juld be seen at a glance on
a single sheet of paper. As to the bill drafted.
by Mr. Carter for this colony, no doubt it contained some improvements on Sir Hugh Cairns's
bill; but of the two he would prefer to use the
plain and simple mode of legislation adopted by
Mr. Torrens. He was glad to see that there was
a contest as to who should have the conduct of
this measure; and he was free to admit that ..
bIll of the kind was better in the hands of the
Government than of any private member. At
the same time, rather than not have a bill of this
kind passed during the present session, he would
vote for any bill brought in by any member
which would present a reasonable hope of obtaining the objects contemplated. Under the
particular circumstances in which he was placed,
and seeing that he had been taunted with
being in collusion with the legal members of
the House for not pre88ing it forward last
session, he felt it would be impo88ible for
him to withdraw, or give way to the motion
of the hon. member for West Melbourne, and he
should therefore leave himself in the hands of
the House.
Mr. JOHNSTON beg-ged, for the information of
the hon. member who had just sat down, to state
that he was quite aware that that hon. member
had given notice on the 29th November, because,
although he had not then a seat in the House,
he was in the gallery, and heard the hon. member give notice of the bill, and at the same time
make a most violent attack on the present Administration-which, by the way, was a perfectly
safe attack, seeing there was no one in the House
to answer it. (" Hear, hear," and laughter.)
The hon. member stated that this bill was only
once brought before the committee last se88ion.
lIe woulo ask the hon. member whether the same
thing might not occur during the present se88ioD,
and whether, while the bill remained in the
hands of a private member, it would have the
same facilities for being brought forward as if it
were in the hands of the Government? (Hear.)
He was ~lad to hear, frum what had fallen from
some hon. and leamed members of the
House that night, that the members of
the legal profession were in favour of cheap
la.w. No doubt it was of very great imponance in a question of this kind to have the
assistance of these gentlemen. (Hear.) There
was, however, one remark of the hon. and
learned member for Maldon to which he wished
to refer. That hon. and learned member said,
"the lawyers were the gaolers, and that it
rested with them whether they would unlock the
cell." Now, it was because the lawyers had
always been the gaolers, and had always refused
to unlock the cell, that he had lost confidence in
them. He had no great confidence in them, but
he hoped the result wodd prove he was wrong.
N either had he any great confidence in the endeavours of the hon. member for East Geelong.
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not think that that hone gentleman
very zealous in his endeavours to carry
the bill last session; and he very much
doubted whether he would be more earnest
this session. (Hear.) But even if the hone
gentleman were, there was still another difficulty. It had been the unfortunate lot of
that hone gentleman to be most unsuccess·
ful in anything he put his hand to. (Laugh.
ter.) The hone gentleman was quite able
to destroy any bill he took in hands. (Laughter.)
Nay, more; he would go farther, and say the
hone gentleman was quite able to destroy any
Ministry with which he was connected. (Renewed
laughter.) It appeared to him that from the day
the hone gentleman joined any Administration,
he chan~ed his profession; he ceased to be a
doctor, and became an undertaker. (U Oh, and
laughter.)
The SPEAKER then put the original motion
of Mr. Greeves, which was negatived without a
division.
ADMINISTRA.TION OF INSOLVENT ESTA.TES.

Mr. OALDWELL rose to move., That a select committee be appointed to inquire into the administration of insolvent estates
by the offi.cial assignees, and generall, into the
working of the present insolvent acts.'
He believed he would sufficiently meet the wishes
of the House by simply moving t.he resolution, to
which he would, \\-ith the leave of the House,
add the names of the committee-The SPEAKER said it was not competent for
the hone member to move the names of the committee without notice.
Mr. OALDWELL would simply move the notice
standing in his name, and gIve notice of the
names of the committee for the next night. He
belieyed it was known to every member of the
House that this country had been suffering under
the present insolvency laws to an extent that it
would be impossible for him to draw even a faint
pioture of. It was known that large sums of
money were now lying undivided in the books of
the official assignees, of the existence of which
creditors were wholly igncrant. In consequence
of a motion he made last year, one official assignee
was sufficiently conSIderate to comply with his suggestion. and publish a list of the sums of money
that he had lying to the credit of various creditors. The commercial community were surprised
to find next morning that they had had money
lying for years in the aSlilignee's books totally unknown to them. It had been stated to him on
very good authority taat in some cases the commilBion charged by the official assignees amounted
to 17~ per cent., whereas the act restricted them
to 7 ~ per cent. He did not state that as a.
fact, but it had been represented to him by variOUB creditors.
These were matters that required to be inquired into. (Hear, hear.) He
had applied to the late Attorney-General, who
assured him that he was unable to get from
tha official assignees the returns applied for. they
stating they had not time to furnish them without a grant for clerical assistance. To some few
inquiries he got answers. but to all his important
queries he got none whatever. He believed a
bill was about to be introduced on this subject;
and the information collected by the select com-
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mittee would doubtless be of great use in framing
it. (Hear, hear.)
Mr. STEP lIEN seconded the motion.
Mr. MOLLISON would be glad to hearfrom the
Government some expression of its opinion as to
whether any benefit was likely to result from the
appointment of this committee. Last session the
House was overloaded with these committees
and he thought the Government of last ses810~
was singularly lax in its duty in reference to
them. (Hear, hear.) lIe had frequently pointed
out to the Government that these committees
would be of no Ulle, and that they would COllt the
country large sums of money; but the answer
was, " Oh, let them have them; they will amuse
them." In addition to the great expense these
committee~ ca:st upon the country, there was
another obJectlOn. More than once he had said
to hon. members, " How can you vote for such a
report ?" and the answer was, "I was a member
of the committee, and though I did not attend I
would not like to vote against its report." (Hea'r.)
He thought it. was the duty of the Government
to prevent committees being granted on frivolous
occasions. (Hear.) This was the first committee moved for this session, and therefore he
asked for some expression of the opinion of the
Government on the point. (Hear.)
Mr. HEALES to a considerable extent sympathized with the hone member for Dundas and
quite agreed with that hone gentlerran' that
during last session a great amount of mon~y and
labour was spent to no practical good. (Hear
hear.) It was not t.he intention of the present
Government to ask hone members - - or permit
them, so far as it could-to be placed on select
committees, as in last session. (Hear, hear.) On
thIS particular question. however. the Government thought it was a question of such vast
importance-introduced as it was by a gentleman
of large commercial experience- that it would
?est consult tha in~erests of the country by allowmg a select commIttee to be appointed. (Hear
hear.) The Government did not wish it to b~
understood it wished to throw the l'esponRibility
of governing the country on select committees.
The Goverument would only ask the assistance
of select committees in extreme cases, of which
the present was one. (Hear, hear.)
The motion was then put and carried.
THE WANT OF CONFIDENCE MOTION.

The SPEAKER then called on Mr. Emb ling
but the hon. member not answering. the motion
standing in his name lapsed.
The following is the notice, viz. : " That thi& House, having learned with regret
the mode by which the high offices of the state
have recently been filled up, desires to place on
record its disapproval of such an unconstItutional proceeding."
MINING BYE-LAWS.

Mr. FRAZER moved for leave to bring in a
bill to remove doubt<> as to the validIty of the
regulations and bye-laws of the Maryborough
Mining Board.
Mr. MARTLEY seconded the motion. which
was carried, and the bill brought in and rea.d ..
first time.
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DISEASE IN CATl'LB.
Mr. MOLLISON moved that the House will
on Tuesday next resolve itself into a committee
of the whole to consider the following resolutions:"That an urgent necessity exists to check
by legislative enactment the further spread of a
certain disease in cattle kno\\ n as pleuropneumonia. That the House approves of provision being made out of the consolidated revellue
of the colony to compensate in part the owners
of cattle which shall be destroyed by law. That
a. bill be brought in to give effect to these resolutions."
He would not trouble the House at any length,
but simply move the resolutions, leaving the
debate nntil they came before the committee.
He might mention that some 16 months since he
had waited on the then Chief Secretary, and last
session on Mr. Nicholson, who had promised
lell,islative action on the subject this session.
He had also a few days since waited on
the present Chief Secretary, and had received from that gentleman a promise of
support. This doubtless ought to be a. Go·
vernment measure, but the great mass of labour
cast on the pres'Olnt Government on entering
office, made it willing to consent to the measure
being il'ltroduced by a private member. (Hear.)
Mr. HEALES said it was the intention of the
Government to &upport this measure. The bill
had been submitted to it, and been sent to its
draftsman to revise. The hon. member for
Dund'ks having initiated the measure last session,
it was thought advisable he should continue the
charge of it, and receive the co-operation of the
Government. (Hear, hear.)
Mr. O'SHANASSY would take the opportunity
of suggesting whether a bill to suppress disease
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among cattle generally in Victoria would not
come within the scope of this legislation. It was
well known, that owing to the want of a good law
on the subject of the scab in sheep, stock could
not be interchanged between th18 and the neigh.
bouring colonies. In New South Wales, there
was an excellent law on the subject, and
the consequence was, throughout that vast territory, no disealle could exist. Sheep were allowed
to come across our borders from New South
Wales, but in consequence of our bad laws we
had not a similar advantage. lIe threw out the
suggestion in a friendly spirit, and trusted it;
might receive attention. (Hear, hear.)
Mr. LYALL thought it would be inconvenient
to introduce any amendment on the Scab Act in
the proposed legislation this session. The act;
had existed for many years. The subject referred to by Mr. Mollison, on the contrary, waaol
pressing importance.
The motion was then put, and carried.
RAILWAY LINES.
Mr. HOOD postponed his motion, as to single
lines of railway, until Friday. the 18th, by which
time he hoped to be in receipt of information
from Ca.nada a.s to the working of single linea of
railway in that country.
CENSUS BILL.-SECOND READING.
Mr. GREEVES said he understood it was the
wish of the members of the Government that
this bill-which had been introduced pro f0rm4
at the commencement of the session by the late
Governmellt-should be withdrawn and he with.·
drew it according~y.
The House rose at 9 o'clock. and adjourned $0
4 o'clock on Tuesday next.
PAIRS.-For the night: Mr. Nicholson and
Mr. Henderson; Mr. bervice and Mr. Amsinck.

NINTH DAY-TUESDAY, JANUARY 8, 1861.
Government, but that morning the Chief SecreLEGIBI.. ATIVE COUNCIL.
The PRESIDENT took the chair at a. quarter tary called upon him, and offered him a seat in
past 3 o'clock, and read the usual form of the Cabinet, either with or without office.
He declined both offers, but told the hone
prayer.
gentleman, at the same time, that, as he
ELECTIONS AND QUALIFICATIONS COMMI'ITEE. was, and ever had been, anxious that the
The PRESIDENT laid on the table the warrant business of the country should proceed in
of appointment of the Committee of Elections and a satisfactory manner, and that any Ministry
should always be in a position to receive a fair
Qualifications.
.
tnal of its measures and its policy, he should,
MINISTERIAL EXPLANATION.
holding those views, be most ready to repreaent
Mr. A'BECKETT rose and said, it was, in all his Government in tha.t House, and should very
proba.bility, known to most hon. members lhat sincerely undertake any commiB8ion that might
he had undertaken the responsibility of repre- be necessary for the furtherance of the public
senting the present Ministry in that House; business, or he would be ha.ppy to bring forward
but, as the circumstances under which he in the House any necessary measures of which
had incurred that responsibility were of a he conscientiously approved, and so give his best
somewhat peculiar nature, he would ask of the assistance to the new Cabinet. In regard to such
House that opportunity of giving some explana- measures as he could not approve of, he told the
tion of the motives and principles by which he hon. gentleman that he would still be willing to
had been actuated, as he conceived that he was bring them forward, reserving to himself the right
himself under a certain responsibility for his of modifying or amending them at any of their
conduct in the matter. It was not until the different stages whIle passing through the Houl!8.
morning of Christmas Day that he had received He (Mr. A'Beckett) was informed that two other
any communication whatever from the present hone gentlemen had been applied to, and had
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declined the office. The Chief Secretary then
told him that his offer of a qualified support
could scarcely be deemed sufficient; and he replied that his only anxiety was to a88ist the
Ministry as far as he could without sacrificing his
own opinions, and that there were other gentlemen among them, the Hon. Mr. Herveyespecially, whose assistance it would be most desirable to procure. The Chief Secretary then left
him; and shortly afterwards he saw Mr. Hervey,
and that gentleman pointed out to him that the
post was one which was not acceptable to the
House, and which it had even declared by a
formal resolution not to be recogniza.ble by it,
and that he (Mr. A'Beckett) could not justifiably
assume such an office. He (Mr. A'Beckett) replied to that, that he could but abide the pledge
which he had given; for that, if not, he might be
reproached with having acted unconscientiously.
Mr. Hervey then urged upon him that it was
most desirable that that House should not be
looked upon as obstructive by the colony at large,
bUL that the business of the country should proceed, without waiting for the oscillations of the
political pendulum to cease.
He assented
to that; and Mr. Hervey then strongly urged
him to take a seat, and said that so anxious
was his own feeling on the subject, that were he
not a squatter, he would himself have done 110.
Be believed in the hon. gentleman's honour and
good judgement, and gave him full credit for what
he said, but was not himself disposed to hurry
his deCision on so important a step, and, therefore, took time to cJnsider it till the next day.
Then Mr. Hervey and another hon. gentleman,
an influential member of that· House, repeated
the request ~hat had been made to him. He
(Mr. A'Beckett) replied that it did not seem to
him to be right to accept, a priori, the
policy of a Cabinet with which he had no
opportunity of being acquainted, and that therefore he would not take a seat unless he sa.w
some reasonable prospect of co-operating with
them. This reply was communica.ted to the Chief
Secretary, to whom he repeated what he had
already said to Mr. Hervey. A conversation
took place upon certain questions of general
policy; and, first, with regard to state aid. He
was, It was well known, opposed to the immediate abolition of that principle, while disposed to
adhere to that enunciated some years ago by Mr.
Michie, of allowing a reasonable period to elapse
between the cessation of the principle and the
immediate abolition of the grant universally.
Well, it was at once conceded to him that
he should remain a free agent on that
point. He then came to the Law of Property
Bill as part of the political programme, and he
sail at once that his opinions in regard to that
measure had not changed, but that his objections
to it had been only confirmed, and that he conceived that it would almost amount to an act of
perverseness to force suc~ a measure o~ the community merely because It was for a tlme popular, a.nd that it would be a saCrifice of his principles and his judgement to t&ke part in any such
act. He also said that the measure of Mr.
Bennett or of Mr. Fellows was infinitely preferable to that of Mr. Torrens, and that
if the latter were to pa88 into law, it
would be found to be a failure, and worse
.-80 delusion and a snare. (U No," from the Hon.

[8ESSION

II.

Mr. Coppin.) He said that if Mr. Bennett's bill
had a fair trial it would confer all the advantages
of the Torrens Act, without having its objectionable operation; and he had al ways urged the
opinion, that it was only necessary to weigh it well.
The Torrens principle was no doubt admirable, if
only it could be carried out in a scientific manner, and the persons who fostered it were the
best friends the lawyers could possesi'!. He
hoped, before long, a measure would be brought
forward conferrmg all the advantages of the
Torrens Act, without its disadvantages. (Heart
hear.) Then again, with regard to the Civi
Service reductions. He entertained strong opinions on that subject, and well he might,
for he was one of the commisr;;ioners ap-'
pointed to inquire into the subject.
The
commission examined no less than 200 witnesses, 10 of whom were Cabinet ::\1inisters, or
had been so; they went into every office, every
desk, examining, without notice, into the employments of the officers, and also into
the offices and duties of those in the country; and the result of their labours was the
report he held in his hand-a. report, he
believed, which had not been even read by
hon. members and others, who were dealing
With it in a manner which he not only could
not approve of, but which he strongly protested
against. The report had received notice from
the entire press, and he was glad to see the
labours of the commissioners had been duly appreciated by it. The report. had been closely
criticized, but no complaint had been made
against it, but the principles it contained had received a hearty assent. That judgement, he
believed, had been confirmed by that of the great
mass of reflecting persons, and would be so more
and more, and it would be an evil day when that
report should be given up for the sake of diminishing a portion of the expenses of the
time being. lIe still hoped that no persons would be seriously injured by a departure from the principles of the report.
(Hear, hear.) Under these circumstances,
and holding these opinions, he had consented,
without office, to do what he could, and represent the existing Ministry in that House. The
Ministry had been the subject of various attacks
on the part of the press, or portions of it, but he
still hoped it would prove a valuable Ministry,
and would receive a fair trial; and he believed,
if so, it would prove a benefit to the colony.
However, he had reserved his judgement on the
matters he had referred to, and the privilege not
only of not assenting to, but of di88enl ing as
strongly as he pleased from any measures of
which he did not approve. Subsequently to that
he had been most grieved and astonished to find
that one mC'st valuable officer, and one poorly
raid, had been told suddenly, and without notice,
that his services would be dispensed with. (Hear,
hear.) He (Mr. A'Beckett) might be weak, he
knew, but he knew nothing of the gentleman
personally-he only knew him as an official; and
yet he felt so strongly on the subject that he
went to the Chief Secretary, and stated his feelings as strongly. The Chief Secretary replied
that a great principle had been laid down, and
that it could not prevail if private feelings were
allowed to interfere with it, and that, though it
cost the Govemmentconsiderable pain, and though
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the Government could not behold without great were secured there would be Httle da.nger of ..
suffering the necessity of making great reduc- want of economy. It was, indeed, sufficiently notions, it still felt bound to persevere. He then torious when we first entered upon our inquiries
asked the Chief Secretary whether it WI\8 de- that many persons regarded a large reduction
sirable he (Mr. A'Beckett) should still continue upon official salaries ss a matter of pre88ing
to represent the Government? The answer con- nil. donal necessity, but we did not understand Her
ceded him his perfect right to any opinions he Majesty's comma.nds to require a reduction of
thought proper on the subject; and he, there- expense at \\' hat wer sacrifice, nor had we any
fore, felt it would then be an act of cowardice to reason to suppose that the finances of the country
desert the post which he had so lately assumed. were in so desperate a state as to necessiIn regard especially to the Civil Service, he knew tate such a proceeding." And again :-" An
that there were, perhaps, many hundreds who indiscriminate reduction of all salaries will, inwere trembling for the issue of to-morrow. In the deed, for the time being, save a certain sum; but
commissioners' report, however, while it was can neither improve what is good in the service,
laid down as desirable that all unneces- nor correct its undeniable defects-the casual resary offices should be retrenched, yet cer- duction of some rarticular salaries can produce_
tain prmciples were laid down which would no a.ppreciable saving, and is sure to aggra.vate
bring the Civil Service into a healthy state, and those defects. If the Legislature desires to obprovide sufficient remuneration, and no more, tain, at a reduced cost, the same quality of
for its officials, and would guard against that service as it now receives, it must render publio
personal suffering which inevitably arose from employment permanent, and honourable, and
uncertainty of tenure, and not knowing this year hopeful. Whether public employment can be
what might become of them the next, and from considered permanent when no officer can
a diminution of those means which, in many tell in any year, with the lea.st approaoh
instances, could not be further reduced without to certainty, what his income, if any, in
injustice. (Hear.) He would quote the following the following year may be, it is .unnecesfrom the report :_H Many officers have incurred sary to discuss; still less need we attempt
obli~ations in the expectation that no serious to estimate how far such precarious emolument
diminution would be made in their incomes; and -given, too, not always in the most delicate
the reduction, which would be a trifling gain to manner, or in the most exact proportion to
the public, would be to them a serious loss. The actual merit can be an object of honourable
Imperial Government and Legislature have on ambition to high-minded and self-relian.t men."
all occasions fully recognized 'the propriety of These, then, were the principles of the report
not interfering with the existing rights and rea- -a repert which had occupied a year in its comsonable expectations of public servants.' In pilation, which had been oriticized and well reCanada, also, an act recently paslled for the regu- ceived by all sections of the press, and had been
lation of the Civil Service of that colony contains sent to the mother country and received commen~
a clause expressly saving existing salaries. The dation from the Duke of Newcastle a.nd the
same rule ha.s been observed at the Cape of Good authorities there. Now, when a Ministry whioh
Bope; and we perceive that the British Govern- had not been in office more than a month
ment has recently recommended its adoption and which had no experience (" Hear, hear,a
in reference to the Civil Service of India. We and a laugh), departed from the principles
feel sure that thtl Legislature of this colony will of that report, he (Mr. A'Beckett) saId that to
not neglect these precedents, nor disregard the do so required no statesmanlike experience, but
wise maxim of a great reformer, that' the pub- nothing more than an iron nerve-a mere will,
lic good only demands the reform of useless whICh would take upon itself to blot out a man's
places-it does not demand the misery of the in- means to support a wife and family with the
dividual holding the place reformed:" (Hear, same indifferenoe with which it would crush.
hear.) Now, it was urged that the necessities mosquito. (H Hear, hear," and laughter.) The
of the state demanded this ruthless excision of Ministry said it shuddered at the prospect, jt felt
officers. He (Mr. A'Beckett) only said that what grea.t sympathy with the sufferers, but there was
was required wa.s, that the civil servants should a duty to perform. Now, ae (Mr. A'BeekeU).
not be overpaid, expecting them, as they differed from the Ministry, and oould lee no IUch
did, to occupy and keep up a certain duty.
social position, and that with an income only,
The PRESIDENT said the hon. member wu
barely ;,Sufficient for the purpose; and he said taking an unusual course in making a speech
moreover, that if, in the present circumstances in the course of a mere explanati0J1. The hon.
of the colony, they did not tax the whole com- member was aware that he could not be anmunity but came down upon one helpless cla.ss swered.
(hear, hear), that was a tyrannical course, beMr. A'BECKETT said he would, in deferenoe
cause it amounted to saying to that cla.ss, to the President, a.t once lItbstain from any fur" Accept this miserable pittance, or take destitu- ther comments on the subject; but would state
tion." (Hear, hear.) A Government officer's that he had distinctly stipulated that he should
wife wa.s bound to occupy the position, he would be allowed to make a statement such as he had
say, of a lady ; and it wa.s tyrannical to dillcharge entered upon. He had not said one word which
the servant, and bring down the mistress to he had not beforehand intended to say, and he
do her work, when the same external con- claimed, in lIome mea.sure, the mdulgence of the
ditions were exacted of her. (Hear, hear.) House, as a member of the commission, and
Take the report again :-" We have always one opposed to a departure from its recomfelt that the real want of the country was not mendat.ions. He had now a more pleasant
. cheap service, but good service. We were satis- task, whioh was to express the hope that
fied that if the perfect efficiency of the service he would be able to work with the Government
I
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harmoniously and effectively. The present
Ministry could not be exceeded by any other in
an earnest desire to benefit the colony. It deaired to bring forward beueficial measures, and
he should be happy to have the honour of doing
10. There were several measures of a cha.racter
which might very well be brought forward iD
that House, while others might be more appropriately initiated in the other House, as
their peculiar province, and he hoped to
be able to avail himself of the opportunity. lie had now stated to the House
exactly the position he occupied, and had
discharged his duty in the exercise of his right.
Be should lot have referred to these circum·
stances if he h:..d not felt bound to do so, and if
they had not, perhaps, excited some curiosity in
another place. He thanked the House for the
patient manner in which it had listened to him,
and hoped to be able to discharge his duties as
the repreaentative of the Ministry to its satisfaction. And whether the Ministry should last long
or not, he hoped they would be satisfied that
it was infillenced by public motives alone. (Hear,
hear.)
PAPERS, &c.
Mr. A'BECKETT laid on the table-I. Orders
in Council for the constitution of a court of
mines at In~lewood. 2. Orders in Council for
the establishment of a county court at Bacchus
Marsh. 3. A return of all Crown lands alienated
between the 1st January and the 3O~h June,
1860.
COMMITTBE OF STANDING ORDERS.
On the motion of Mr. A'BECKETr, the Hon.
Mr. Mitchell's name was ordered to be added to
the Committee of Standing Orders.
HARBOUR IMPROVEMENTS.
Mr. A'SECKETr laid on tbe table the report of
the Royal Commission on Harbour Improvements.
DEFENCES OF THE COLONY.
Mr. HULL, at the request of Mr. A'Beckett,
postponed the following questions standing in his
Dame, until the next day of meeting:- -. What
action bas been taken by the Government with
reference to the I bird pro~ress report of tbe CORl'
mi88ion appointed to consider the best mode of
carrying out the recomml'ndations of the Defences
Commission of 1858? What action has been
taken upon the Governor's memorandum for the
:hon. the Chief Secretary, dated Novemher 8,
1860, in connt'xion with Captain Scratchley's
speoia.l report, dated 22nd September, 1860 r
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colonial produce. Protection was not before the
House at present, bnt the return asked for would
throw much light upon the 8ubject. It was far
better, he might obst-rve, to show that colonial
wealth could be creatt'd in a certain manner, than
to attempt a niggardly economy by cutting down
a few salaries. Many who talked about free
trade and protection did not know what the
words implied.
The motion was agreed to.
SUGAR REFINERIES.
Mr. COLE moved for a return of the qaantity
of loa.f sugar imported in 1859; a return of sugar
refineries in 1859; quantIty and description manufactured; quantity of spirits; number of men
and horst's employed.
Mr. HULL seconded the motion, which was
agreed to.
JUVENILE CRIME (PREVENTION) BILL.
Mr. FELLOWS moved for leave to bring in a
bill for the prevention of crime by children.
The hon. member said the bill was one with
which he had been entrusted by the late Government, and be should ha.ve no objection to
see the present Ministry take it up. 'rhe main
object of the bill was to establish reformatory
schools.
Leave was given to bring in the bill, which was
read a first time, and ordered to be printed.
WEIGHTS AND MEASURES (REGULATION) BILL
Mr. FELLOWS moved for leave to bring in a
bill to regulate weights and measures.
Leave was given, and the bill was read a first
time and ordered to be prmted.
Mr. FELLO WS said he would allow the second
reading of this and the preceding bill to stand
over until the hon. gentleman representing the
Government would decide what COUf&e he would
adopt with regard to them.

THE HON. MR. FAWKNER.
Mr. J. HENTY moved that leave of absence for
one month be granted to the Hon. Mr. Fawkner.
who was seriously indisposed.
The motion was agreed to.
TRADE MARKS IMITATION BILL.
Mr. FELLOWS moved the second reading of
this bill, of which he briefly explained the provisions.
Mr. COLE opposed the motion, on the ground
that the bill should have come from the other
House, and that its penalties were of an arbitrary
BREWERIE8.
Mr. CO LE moved for a return, as far as nature.
The question being put, the bill was read a
practicable, of the number of breweries in 1859.
where situated, quantity made at each, ditto second time without a division.
sugar, ditto malt, ditto bops, average price per
The bill was then committed pro forma, and
hhd./ number of men and horses employed, ordered to be further considered on the next day
number from which no returns are received, of meeting.
any remarks of inspector. The hon. member
ADJOURNMENT.
said bis object in making the motion was to
Mr. A'BECKETT moved that the House, at
bring so important an interest under the attention
of the colony. The retllrn would, he believed, its rising, adjourn till Tuesday next.
The motion was agreed to; and
show that a protectIve duty ()f 25 per cent. was
The House adjourned. aooordingly. at half-past
DO injury to the colony,· but rather of the
utmost value to it, as tending to foster 4 o'clock.
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LEGISLA.TIVE ASSEMBLY.
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LAW REFORM.
Mr. ANDERSON gave notice that, on the
following day, he would move f\Jr leave ~ bring
in a bill to amend the procedure and practice,
and to enla.rge the common law jurisdiction 01
. the Supreme Court.
GOVERNMENT LOCOMOTIVE ENGINES.
\fr. WOODS gave notice that on Frida.y, the
18th inst., he would ask the Commi88ioner of
Public Works to lay on the table of the House
a return showing the actual cost of, and the amount
of work done by, ea oh locomotive engine on the
Government lines of railway, from the opening
of the lines to the end of last year.
THE NEW LAND ACT.
Mr. CARPENTER gave notioe that he would,
REAL PROPERTY BILL.
on Friday next, move for a return of the quanMr. MARTLEY gave notice that, on Thantity of land sold under the new Land Am; the day next, he would move for leave to bring in a
amount of money realized for the same, dis- bill to facilitate the transfer of landed filBtates.
tinguishing the amount paid in part payment and
MORAY-STREET, EMERALD HILL.
that in full; also the locality in whlCh land had
been sold, and the amount of expenses in
Mr. WOODS gave notice that, on the followselling it.
ing day, he would ask the Commissioner of LandIJ
and Survey to furnish a copy of the papers conGOLD-FIELDS MANAGEMENT.
Mr. HUMFFRAY gave no~icethat, on Tuesday tained in the notice of motion by Mr. Anderson,
next, he would move for leave to bring in a bill rela.ting to the obstruction of Moray-street, Emerald Hill.
for the better management of the gold-fields.
GOLD ESCORT RETURNS.
THE PROVIDENT INSTITUTE.
Mr. CARPENTER gave notice that on Friday
Mr. NEWTON gave notice of his intention, on next, he would move for a return, showing the
Thursday next, to move for leave to bring in a amount of gold conveyed by escort during the
bill for the purpose of regula.ting the pow~rs of year 1860, distinguishing the amount of gold rethe shareholders of the Provident Ins~itute, and ceived from each gold·field.
for other purposes.
RAILWAY FROM KEILOR TO BALLAN.
HANSARD.
Mr. HOOD gave notice t.hat, on the following
Mr. WOODS gave notice that, on Friday, the da.y, he would ask the Commissioner of Works
18th inst., he would move that each mem- whether he would lay upon the table of the
ber of the Legislature be furnished by the Go- House the details of the estimates prepared ia
vernment with a oopyof Hanaard for last ses- the Railway Depa.rtment of the oost ofconslructing a single line of rail way from the Keilor sta.sion.
tion, on the Sunbury line, to the Da.rley Quarri8ll,
IMPOUNDING OE CATTLE.
and thence to Ballan 1
Mr. WILKIE gave notioe that he would, on
the following day, move for leave to bring in a LAND AND ROADS IN THE WESTERN DISTRICT.
bill to amend the laws for impounding cattle.
Mr. DUFFY gave notice that, on the following
da.y, he would call the attention of the President
THE ARARAT GOLD· FIELDS.
of La.nd and Works to the fact that there are at
Mr_ M'LELLAN gave notice t.hat, on Thurs- present under survey for agricultural settlement,
day, he would move that an address be presented in the Waslern Distriot, more than a million of
to His Excellency, asking hiul to cause to be acres of public lands; that such lands are situplaoed on the Estimatt::s the sum of £2,000 as a ated in the district lying between Geelong and the
reward to Joseph Pollard and party, for the dis- three western ports, chiefly in Granville, Polcovery of ~he Arara.t Gold-fields.
warth, North Grenville, Hampden, Ripon, ViIliers, Dunt.las, Follett, and Normanby, where the
SUPPRESSION OF DRUNKENNESS.
ma.in line of good road traversed by the mail U.
Mr. EMBLING gave notice that, on Thursday, merely a bush track for 100 miles, and to inquire
he would move for leave to bring in a bill for the whether provision will Le ma.de on the Estimates
suppreSlliou of the crime of drunkenness, and to for expending a considerable portion of the money
make provision for the safe custody of habitual realized by the ~ale of such lands towards making
drunkards, and for the disposition of their estates. roads to Portland, Hamilton, Belfast, Warrnambool, and Geelong?
SALE OF SPIRITUOUS LIQUORS.
RIVER AND HARBOUR TRUST.
Mr. PRENDERGAST gave notice that, on
Mr. PRENDERGAST gave notice that he
Thursday, the 17th January, he would move that
the House resolve itself into a committee of the would, on the following day, ask the Chief ~e
whole, for the purpose of considering, first, the cretary whether it is the intention of the Governexpediency of amending the laws respecting the ment to act upon the recommendation of th..,
sale of fermented and spiriLuous liquors in this Hartour Trust Commission, anti to introduce a
oolony; a.nd, secondly, that a bill be brought in bill during the present session to constitute a
river and harbour trust?
for the purpolle.

The SPEAKER took the chair at 17 minutes
Pl.SIi 4 o'clock.
PAPERS.
The SPEAKER announo~d that the Chief SeC\'etary had presented the orders in council relative to the establishment of a oounty oourt at
Bacohus Marsh; also the report of the Royal
oommission on harbour improvements.
Mr. llUMFFRAY laid upon the table a copy
of the general regulations of leases and of apphcations for leases for auriferous Crown lands.
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A ROYAL MINT.

Mr. CARPENTER gave notice tha.t, on the
following day, he would ask the Chief Secretary
whether any intimation had been received from
the Imperial Government relative to the esta.blishment of a branch of the Royal Mint in tlus
colony?
QUARANTINE STATIONS.

Mr. EMBLING gave notice that, on the following day, he would move that the quarantine
system at present in force do cease and determine; tha.t sanitary regulations be instituted in
lieu thereof; such regulations to provide for the
boa.rding of vessels entering the ports of the
colony, and the supplying of assistance in emergent
cases, but that in all other respects passengers,
crews, and ships, shall be free of hindrance.
THE ESSENDON RAILWAY.

Mr. WOODS gave notice that on the following
day he would ask the CommIssioner of Public
Works, if it was true that the Government had
provided locomotive engines for the Melbourne
and Essendon Railway Company; and if so, on
wha.t conditions?
BOUNDARIES OF SURVEY DISTRICTS.

Mr. BAILEY gave notice that, on the following day, he would ask the Commissioner of Lands
and Survey, who originated the proposed alteration in the boundalles of the survey districts?
Who was the Minister who officially sanctioned
such alterations? Whether any other boundaries
than tholle determined upon can be allotted wlth
equal regard to the economy of the service? If
80, whether there will be any objection to consult
the local authorities, so as to effect a rc-arrangement, without. inflicting injury to the interestsof
the districts concerned?
THE CORONER OF BACCHUS MARSH.

Mr. MARTLEY, pursuant to notice, aRked
the Chief Secretary whether the attention of the
Attorney-General had been called to the facts of
the case of Lane against Ray, tried before the
judge of the County Court at the last sittings of
the County Court at Gisborne ?
Mr. HEALES, on behalf of the AttorneyGeneral, stated that the attention of thaL gentleman had been calied to a neW8paper report of
the trial, and that he had caused inquiries to be
made as to the accuracy of such report. The
notes of the trial were obtained from Judge Bindon, and it appeared from them that the report
was substantially correct. A letter had a.lso been
received from Mr. Lane, entering into some explanations of his cond uct, but they were not satisfactory: and in accordance with a recommendation to His Excellency, Mr. Lane was dismissed.
Mr. MARTLEY sta.ted that a misapprehension had arisen in the public mind that Mr. Lane
was coroner at Gisborne, and he should therefore have added to his motion that Mr. Lane was
coroner at Bacchus Marsh.
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Mr. HE ALES laid it was not the intention 0
the Government to abolish the export duty on
gold during the present session. He need not go
beyond stating that the present Government
found the finance of the country in such an unsatisfactory state that it might be necessary to
increase the taxation. The duty would not be
abolished, but the Government intended toappropriate the greater part of it to the development
of the resources of the gold-fields by making
reservoirs upon them, and otherwise.
GOVERNMENT CONTRACTORS.

Mr. WOODS, pursuant to notice asked the
Commissioner of Public Works whether any Government contractor was allowed to be a Government officer whilst his contract was unfinished?
Mr. JOHNSTON did not know whether the
hone member referred to the case of Mr. Sinclair
(" I do," from Mr. Woods); but on referring the
matter to the department, he had received the
following reply : . " Rail way Department, Melbourne,
January 8,1861.
" Sir, -I have the honour to bring under
your nO'ice the correspondence annexed, and
to inform you that Mr. P. S. Sinclair was
employed in this department up to 31st August last, when I found that his services
might be dispensed with till the station works on
the extension of the line to Woodend were commenced. I informed Mr. Sinclair when he was
leavmg that I should recommend him for reemployment as soon as his services were again
required; and, accordingly, when the new station
works were commenced I advised that he should
be re-instated. I was not aware that he W3S
then a Government contractor, nor have I been
aware of the fact till to-day, when I saw, for the
first time, Mr. Sinclair's letter of the 3rd
inst. to Mr. Remp.
I should not ha.ve
recommended Mr. Sinclair'H appointment as
an inspector had I known that he was engaged in carrying out a contract; but I do
not think that, under the circumstancps of the
case, I should be justified now in advising his
dismissal, as I understand that he takes no part
in the management of the contract, and that it
is nearly completed. I have the honour, &c.,
" T. BWINBOTHAM, engineer-in-chief."
Mr. WOODS asked whether, under any other
circumstances, a Government ~ontractor ~ould be
a Government officer? His motive in asking
was, beca.use, if that was the case, a person in
that position would have an opportunity of seeing
the tenders which were sent into the department
from other contractors, which would be an injustice to them.
Mr. JOHNSTON stated that the appointment
was not of his making. As, however, the contract was nearly completed, it was not considered
necessary to advise the dismissal of Mr. Sinclair. The case would certainly not be taken by
him as a precedent.

GOLD EXPORT DUTY.

GOVERNMENT LOCOMOTIVE ENGINES_

Mr. LEVI, pursuant to notice, asked the
Chief Secretary whether it was the intention of
the Government to introduce a measure during
the present session having for its object the
abolition of the export duty on gold?

Mr. CARPENTER, pursuant to notice, asked
the Commissioner of Public Works the number of
locomotive engines now in actual use on thtl Government lines, the number not in use, also the
number ordered.
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Mr. JOHNSTON said the number was 17 in
use; one engine was engaged ballastiflg, one was
hired by the contractors of the Geelong and Bal·
larat line, and one W&8 hired by the Melbourne and
Essendon Railway. There were two good engines
in reserve, four undergoing repairs, two in course
of erection, three lately arrived but not yet
erected, and three arrived but not landed.
CORRESPONDENCE.-RAILWAY LOAN.

Mr. O'SHANASSY asked the Chief Secretary
if he had any objection to lay on the table of the
House copies of all correspondence between the
Government and the railway loan agents, in re·
ference to the sale of debentures during the years
1859 and 1860. He stated that up to that period
the House had not been furnished with an ac(!ount
of the whole transaction, and it was, he considered,
desirable that the correspondence mentioned
should be furnished, before a fresh issue of debentures was placed upon the market.
Mr. HEALES stated that the Government
would have no objection to furnish the correspondence asked for.
WARDE~S' ADJUDICATIONS.

In reply to Mr. BRODIE, who asked why a
return, moved for during the last session, sho,,·
ing the number of cases adjudicated upon by the
wardens on the gold-fields, had not been furnished
to the House,
Mr. HUMFFRAY said, he was unable to give
any reason, as he was not then in office, but he
would lay the return on the table of the House
on the following evening.
WARDEN AT FIERY CREEK.

Mr. SERVICE, pursuant to notice, asked the
Commissioner of Mines when it was probable
that a warden would be appointed for Fiery
Creek? lIe stated that the appointment had
been vacant for several weeks, and great inconvenience was felt, as the nearest place at which
there was a warden was Ararat-· a distance of 30
miles.
Mr. HUMFFRAY said, the warden had been
removed by the Government of which the hon.
member was a member, and his successor had
not been appointed. The attention of the Attorney- General should, however, be directed to the
subject, and a gentleman would be sent to fill
the vacancy.
Mr. SERVICE explained that Mr. WiIloughby
had not been removed by the late Government,
but had exchanged with another gentleman. It
was only lately that the place had become
vacant.
Mr. HUMFFRA Y said he was under the imprea.sion that Mr. Wdloughby had been removed.

THE BSTDU.TES.

Mr. M'CULLOCH, without notice, asked the
Treasurer when he would be prepared to make
his financial statement; and also when the
Estimates would be ready? (Hear.)
Mr. VERDON said that he had intended te
take advantage of a notice on that day's paper to
say that he would be prepared on Friday to make
his statement. On that day the Estimates would
be laid upon the table, but before then it would
be impossible to have them ready.
Mr. M'CULLOCH said he was quite satided
tha.t the statement should be made on Friday;
but he thought that the usual course should be
followed, and that the Estimates should be laid
on the table some days before the statement was
made. (Hear, hear.) If the Estimates would
not be ready before Friday, then Tuesday mi&ht
be named as the day on which the statement
should be made.
Mr. VERDON said he was quite willing to
meet the wishes of the House. The Estimates,
&R he remarked before, could not be ready before
Friday, and if the House wished it, the expIan.tion would not be made before Tuesday.
GABO ISLAND.

Mr. DON ~ave notice that" he would, ned
Tuesday, ask the Commissioner of Public Works,
whether certain statements extracted from the
Tw%ld Bay Telegraph were correct? The state·
ments were to the following effect :-That several masons employed at Gabo Island, in the
erection of the lighthouse, had returned to
Eden. They made a general complaint that they
had not received a sufficient quantity of provisions, and that what was given to them ",as of
the most inferior description; that by their departure the works on Gabo Island would be much
delayed, and that such delay would prove mjurious to vessels sailing alonlr the coast.
BRIDGE OVER THE YARRA FALLS.

Mr. SERVICE gave notice that, on the followin~ day, he would ask the President of Land
and Works whether he had been correctly reported in The Argu8 newspaper of Saturday
last, when, in reply to a deputation from Melbourne on the subject of a bridge over the Yarra,
he was represented to have said :-" The cootractors for the present bridge were even now
asking for compensatIOn, in consequence of his
predecessor, Mr. Service, having entered upon
the work \>, ithout taking the precaution to ascertain the legal power of crossing the Hoblon'.
Ba.y line?"
Mr. BROOKE would answer the question at
once-he did inform the deputa,ion to that
effect.
GOVERNMENT CONTRACTORS.
Mr. SERVICE, then, could simply state that
Mr. SINCLAIR gave notice that, on the fol- the hone member informed the deputation
wrongly.
lowing day, he would move for a copy of all the
correspondence between the Government and his
The SPEAKER.-The hon. member cannot
son-a contractor-in order that the public might reply.
be made acquainted with the whole of the cir·
Mr. SERVICE said he would, then, on
cumstances of the case referred to in a previous the following day, move for a copy of all
part of the evening.
correspondence between the Hobson's Bay
Mr. JOHNSTON said be should be happy to Railway Company and the Government relay the correspondence on the table without any lative to the new bridge across the Falls, and .
notice being given.
the power of the Government to cross the
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lin., with all omenat minutes made thereon,

and
also the -date on which Che contract was entered
into for the oonstruction of the approaches of the
..id bridge.
INSOLVENT ESTATES.

Mr. CALDWELL gave notice that on the following day, he would move that the following
gentlemen form the select committee created on
Ute previous Friday on insolvent estates:Messrs. Francis, Gillespie, Gray, Hadley, Houston, Howard, King, Loader, M'Cullocb, Verdon,
and the mover; three to form a quorum.
HAWTHORNE COUNTY COURT.

Mr. L. L. SMITH gave notice that, on the
following da.y, he would ask whether provision
had been made in the Estimates for a courthouse at Hawthorne 1-a court having been appOinted to be held there.
THE CROWN SOLICITOR.

Mr. JONES thought that, perhaps, he might
be allowed by the Chief Secretary to repeat the
question put to him on Friday last. It was as
follows: _ H Was the Crown solicitor pa.id by a
fixed salary or by fees; if by sala.ry, whether, in
the event of actions brought against the Queen
being unsuccessful, the Crown solicitor received
lolly portion of the cosl.8 in addition to such
aa.la.ry !"
)lr. HEALES.-The Crown solicitor is paid
b,lJalary.
Mr. JONES then put the second question as to
fees, and said his reason for so doing was, that
very lately an act had been passed by which
right was given to priva.te individuals to bring
actions aga.inst the Queen, a.nd costs were made
out as aKainst the private individual, in cases
where he was unsuccessful. Now he wished to
know to whom such costs went?
Mr. HEaLES said that, in the event of an
action being brought against the Queen, and the
perllOn bringing it being unsuccessful, the costs
went to the solicitor. It was found necessary {,o
IWlopt such a course, in order to prevent frivolous
actions OOinll: brought.
Mr. JONES subsequently gave notice that, on
Thursday, he should ask the Chief Secretary
whether the Crown solicitor, having received the
eoIt8 in a late unsuccessful action against the
Queen, had paid the same into the Treasury;
.ad whether the Crown holicitor was allowed the
privilege of private practice?
COUNTY COURT ACCOUNTS.

Mr. HOOD intimated that, next day, he should
ask the Chief Secretary to Ia.y on the table a list
of all public officers who had become defaulters
during the year 1860, and other information in
connexion therewith.
VICTORI.AN RAILWAY DEBENTURES.

:Mr. WILKIE gave notice that, on the following
day, he should ask the Treasurer whether the
Government intended to issue any Victorian
railway debentures in the colony; and, if RO,
when 1 (Hear, hear.)
WEIGHTS AND MEASURES.

Mr. VERDON moved for leave to bring in a
bill relating to weights and measures.
Mr. HE ALES seconded the motion, whi~h was
agreed to without comment.
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The bill was then brought in, and read a first
time. The second reading was appointed for
Friday•
COMMUTATION OF SENTENCES-BILL TO
REMOVE DOUBTS.

Mr. HE ALES moved for leave to bring in a
bill to remove doubts as to the extent of the
power of the Governor to commute the sentence
of death. It had been discovered by the Crown
la.w officers of previous Administrations that, by
the 11th Victoria, No. :H, the exercise of the
prerogative of melcy by the Governor was limited
to a certain extent; and it had been considered
by the judges that in the case of a person sentenced to death, whose sentence had been commuted to transportation for hfel the party oould
be brought up and dischargea from custody,
simply because he was suifl3ring under a penalty
which the representatives ot the law had no
power to enforce. It was to prevent difficultiel
of this character that the bill was brought
forward.
Mr. JOlINSTON seconded the motion.
Mr. HENDERSON inquired whether the measure was retrospective?
Mr. HEALES replied in the affirmative.
Mr. MARTLEY denied that any doubts as to
the exercise of the prerogative of mercy by the
Governor had ever been suggested by either of
the law officers of the late Administration. On
the contra?" there was in existence an opinion,
signed by hImself and the late Attorney-General,
positively declaring the power of the Governor
lD this colony to be the same as that of the
Crown at home, with respect to any sentence
short of capital punishment. He was very unwilling that the statute· book should be loaded
with unnecessary statutes; and when the bill
came before the House, on the second reading,
he should give it his opposition. He repeated
that, if any doubts had a.risen, the had not been
sug~ested by the late law officers 0 the Crown.
Mr. HEALES said he did not intend to convey
the impression that he was alluding to the late
Administration. His impression was that he referred to late Administ.rations. He was quite
a ....are that the law officers of the last Administration did give an opinion in accorda.nce with
the views now expressed by the member for
Maldon, but previous law officers held a contrary
opinion.
The motion was then put and carried, and the
bill was brought in and read a first time, the
second reading being appointed for the next
day.
Mr. MARTLEY inquired whether there would
be aoy objection to laying on the table the
opinions of previous law officers on the subject?
Mr. HEALES intimated that there would be
no objectioR.

t

LIMITATION OF THE NUMBER OF MINISTERS.

Mr. HEALES moved for leave to bring in a
bill to remove doubts as to the construction of an
act intituled "An Act to Limit the Number of
Persons holding Offices under the Crown who
may SIt and vote in the Legislative Council and
Legislative Assembly of Victoria."
Mr. DUFFY suggested that it would be convenient if the Chief Secretary would state the
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na.ture of "the doubts." He had not the least
idea 88 to what they referred to.
Mr. HEALES said the object of the bill was to
remove doubts which had arisen from the creation of two Government offices, not mentioned in
the third section of the a.ct in question. He referred to the Commissionership of Mines a.nd the
Commissionership of Railways. He should be
happy to go into the question, if the Bouse so
desired, but he thought it better to adopt the
usual course, and postpone discussion until
the second reading.
Mr. HENDERSON objected to the a.cceptance of the first readinj!; of a bill 88 a mere matter of course. It W88 not the practice of the British House of Commons, and it ought not to be
the practice here. He thought that when any
gentleman brought in a bill, he should give an
outline of the me88ure, for the information of
the House; and great inconvenience resulted
when this plan W88 not observed. An explanation as to the object and scope of the bIll was all
that was required; the discussion on the principle
of the measure could be taken on the second
readmg.
Mr. DUFFY said, having taken a considerable
share in carrying through the House the measure which the Government now proposed to
a.mend, he did not think the bill had been very
carefully read. The measure contained provisions to meet the difficulty which the Chief
Secretary now suggested. There was the provision that it should be competent for the
Governor in Council to proclaim any nine
lay officers that he thought proper, those
officers having seats in the Assembly; and
there W88 a remedy at once for the present
apparent difficulty. No doubt the creation of
the two recently made Government offices was
contemplated at that time. Reference was made
to them in the course of the debate; and Mr.
Sitwell introduced into the measure a clause
giving power, in the event of existing officers
being set aside, for others to be substituted for
them. They had, therefore, only to go through
the form of procla.iming these officers when
oreated. Under these circumstances, he thought,
on going through the bill, it would be found that
there was no practical necessity or reason for it.
(Hea.r, hear.)
The motion was then agreed to, and the bill
was introduced, and read a first time, the second
rea.ding being appointed for the following day.
THE GOVERNOR'S SPEECH.

Mr. VERDON then moved that Ilis: Excellency's speech at the opening of Parliament be
takan into consideration.
The motion was agreed to, and the financial
paragraph in the speech having been read by

the

SPEAKER,

.

Mr. VERDON moved thataSupply be granted
to Her Majesty; and that, on the following day,
the House do resolve itself into a. committee for
that purpose.
The motion was put and carried.
CENSUS BILL.

Mr. HE ALES, in moving the second reading
of this bill, said, under ordinary circumstances
the proceeding would have been of a mere
formalcha.rackr. The la~ Government intima.ted

theirintElntion ofbringirlg forward luGb a m~
but when the present Government accepted offici
they did so with the desire to economize the public
e~penditure as far as possible, and, with thi8
Vlew, they thought that the census, entailing ..
it would a cost of £20,000 on the country, might
well be postponed until 1866. However, on reference to the papers connected with this q~
tion, they soon discovered that, in July, 1859~
the then Government, moved thereto by "tile
South Australian Government, opened up a c0rrespondence with the various Australian Governments, 80nd the result wa.s, a general understanding and an implied pledge that a. census sh8alcl
be taken of the population in all the Australia
colonies on the 7th of April, 1861, and simuU..
neo~811 with the census in the rest of the Britiala
domlDlOns. The Governor of the colony having a.,.
prized the home Government of theee circUJQ.oo
stances, the present Government felt that, however
desirous they might be to save the £20,000, the
honour of the colony had been staked to this
expenditure. (He8or, hear.) The Gov9l'DJllent
therefore, conceived themaelves bound to pr;;;;t
with the taking of the census, and they were &be
more reconciled to the step from the very elicient manner in which the a.ccount of the popma..
tion was taken in 1857. He had much pleuure
in bearing testimony to the manner in which the
statistics of the population were compiled in the d..
partment of the registrar-genera.l; 80t the sametlme
he was of opinion that many advantages "oali
arise from the taking of the census, ina.smuch ..
the public would tbereby have a better oppo~
nity of knowing, not simply the grOM amount of
the population of the colony, but also ita location
and occup8otion, and the manner in which it had
fluctuated, than they could obtain by any other
means. (He8or, hear.) He would add that, with
one exception, the bill now submitted. W88 the
same 88 tha.t presented to the House by the Ja&e
Government. The only difference would be found
in the schedule to the bill He alluded to the
column for setting forth the religious profell8ioWl
of the people, and which persons were oompellei
to fill up under a. certain penalty. This column
the present Government had thought it well to
strike out, and for the reasons given so strongly
by the Government of Lord Palmerston "D8Il
passing a similar measure in the old country, durinr
the past year-namely, that a large number of
the dissenting portion of the people of GreaS
Britain had strong conscientious objeotiollS tct
being compelled, under a. pen8olty, thus to
forth their peculiar religious tenets. He was not
prepaored to discuss whether these objectlou
were rightful or otherwise; but he believed that
the result of in8ottention to these consoientioue
scruples would be, that people would not only
not properly fill up the column, but would generally impede the correct t80king of the cenens.
For these reasons, he considered the Government
justified in deferring so far to their views. He
quite concurred in the views expressed by the
registrar-general of Gre80t Britain, that, in takinJ.
an account of the population of any country, l~
was 8obsolutely necessary that it should be
taken with the consent of the people, and that
unless it was so taken there oould be ne
dependence whatever on the aoo~ of the
returns. With these observ8otio~t he begged 1.8
move the second reading of the bi1:t-
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Mr. EVBLtNG expreued himself in favour
of paying greater attention to religious scruples
than mere expreuions of opinion; and complained that. while the Government sanctioned
the withdrawal of the column which would set
forth the religious principles of the people, they
mould propose to take the census on the night of
a Sunday. The real objection to the retention
of the column was. that a fair and equitable plan
of .ascertaining the religious opinions was not
adopted; and it was his belief that any attempt to
census the people, in a religious aspect, would be
-'tended by failure. He strongly objected to
8I1y work of this kind being done on a Sunday
evening.
Mr. BRODIE denied the accuracy of the retW'DS of the registrar·general. To show the
inaccuracy of these returns he would refer to the
district of Sandhurst1 where there was a presumed population ot 30,000. The registrargeneral gave the population of that district at
13.1OS. The returns were collected by means of
the police, and from records supplied by
alaturhtermen as to the quantity of live stock
whiCh p8.S8ed through their hands. The district
of Ballarat. according to the registrar-general,
contained a population of 57,000, and for these
115,000 head of live stock, of all kinds,
were slaughtered in one year. For the
population of Sandhurst-estimated by the registrar-general at a quarter of that of Ballaratthe live stock numbered, according to the same
authority, exactly 112,000. How the registrargeneral had arrived at this result he (Mr.
Brodie) could not understand. He denied that
the statistics of the registrar-general were of
any use at all. He considered them utterly
worthless. And under these circumstances he
congratulated the country on the fact of the
Government havin~ determined to proceed with
a bill of this character.
Mr.O'SHANASSY considered the object of
the bill most beneficial; and called attention
to the necessity of the measure being passed
rapidly. Unless proper arrangements were made
for the taking of a correct census of the population of the colony simultaneously with the census
of the British empire and the other colonies, one
of the chief advantages contemplated by the bill
would be lost. (Hear, hear.) At the same time,
he must say that he was particularly struck with
the reasons given by the Chief Secretary for
omitting from the schedule what appeared to him
(Mr. O'Shanassy) to be one of its most valuable
columns. (Hear, hear.) He believed that no
man would stand up more ngidly for defending
the rights of conscience than he would. Ho
would yield to no man on that point. But he
mould like to know from the head of the Government, whether the objection of certain
persons to fill up the religious column was
made on conscientious grounds? If S6, the
fact would to some extent remove his objection
to the removal of the column. (Hear, hear.)
He had looked, however, carefully over the
accounts of the census in various countries,
and he could not recollect that any objections had been made with regard to this
column. He believed the people in the
United States were as great lovers of liberty
as the people of this colony - (U No") - he
believed, if anything, they were in eXC688 of us-
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(" Hear" and 11 No")-and they did not object.
lIe could not see the reasoning put forward by
the Chief Secretary as the true grounds on
which the objection to this column rested. It
was said by the hone member for Collingwood
(Mr. Embling), that it was very desirable indeed
that this column should be omitted, because
certain persons had filled up their names with a
view to obtain a larger share of the grant for
public worship. That, to him, appea.red to be a
very extraordinary statement, and he would say
that the declaration of persons throughout the
country who had signed those forms ought te
be taken as an answer to any such allegation.
(Hear.) It was said by the Chief Secretary, that
the dissenting bodies in England had so great
a power with the present Prime Minister-Lord
Palmerston- that that noble lord had been obligei
to abandon his intention of inserting this religious column. It should, however, be remembered that that was the first time such a column
was attempted to be introduced in England, and
that it was therefore looked upon as an innovation, whereas, on the other hand, in this colony,
and in New South Wales, the column had been
always inserted. (Hear, hear.) Therefore, he
took it that the cases were not at all analogous.
Again, if they looked at what might be supposed
to be the undercurrent of politics in this matter,
it appeared to him that those persons who aimed
by this method to destroy the clause in the
Constitution Act would fail in their objeot,
be<muse the shghtest reference to that clause
would point out that the cenS11S of 1857 should
answer as long as the Constitution Act remained.
Therefore he said, with great respect to those
who thought this column ought to be left out, that
the reasons were not, as it appeared to him, satisfa.ctory for so doing. With regard to the knowledge
which they ought to be able to arri ve at, he would
ask, could there be any objection to their ascertaining how many persons in the communitr belonged to the various religious bodies? LMr.
Embling-Where is the good?] The hone member opposite asked where was the good. He
might as well ask why should John Brown be
asked to say whether he was the head of a family,
of how many it consisted, or whether he was the
owner of 640 acres or not. (Laughter.) He
might as well ask any single lady of 45 why she was
not married before that period. (Laughter.) Any
one of these questions would, he thought, answer the hon. member. (Hear, hear.) They
were all put for the purpose of obtaining a true
knowledge of their posilion; and by comparing
fact with fact, of being enabled to legislate properly
for the country. (Hear, hear.) He would be the
last man in the community to ask a.ny person to
violate his religious scruples-even for the good
of the state- but he was not convinced this plOceeded from any such cause; and, therefore, he
was anxious to have this column reinserted.
(Hear, hear.) If it should be the desire
of illdividuals not to fill up this column,
persons of conscientious scruples would not do
so ; but on carefully looking over the last census,
he had failed to discover that any person had
neglected to fill it up on that ground. He thought
the Chief Secretary would best aocomp1ish the
purpose he had in view if he consented to the relDserlion of this column, so as to make this bill
&8 useful a meaaure as pouible. If they were to
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spend £20,000 in collecting these figures, the
sooner they !let about it the better, and in the
form best calculated to attain the enti they had
in view. (Hear, hear.)
Mr. CALDWELL sympathized with the Chief
Secretary on the action of the Government in
leavinl! out this clause. Speaking for himself
and his co-religionists, he might say that they
would have no difficulty in filling up the column
as it stood in the former bill; but he found a
large proportion of the popUlation objected to it.
1Cries of "No. no.") He was informed that all
the Nonconformists in the colony objected to its
insertion. In doing so, that body were only acting in perfect consistency with what history had
shown to be their invariable principles. That
being so, he wished to make a proposition that
he thought would meet the difficulty. If those
religious denominations were conscientious in
their scruples, and had no latent political view in
objecting to this column. he thought the whole
difficulty would be met by leaving the filling of it
volunta.ry. The Nonconformists did not take
any portion of the grant of £50,000. Those who
did take a portion of that grant would have no
objection to fill up the column, and therefore it
appeared to him that there was no necessity for
enforcing the filling up of this column; but by
leaving it voluntary, all the purposes would be
met. (Bear.)
Mr. KING fully agreed with the hon. member
for Kilmore on this point. The last hon. speaker
had talked of Nonconformists i but it should be
recollected that in this colony there was no Established Church; and, for his part, he could not
see why any man should be ashamed to say to
what religion he belonged. (" Hear," and laughter.) He was not ashamed, for himself, to say
that he belonged to the Church of England ; but,
at the same time, he had supported the abolition
of state aid. There must be some other motives
which he could not understand. (Mr. Embling.
_ H No religion.") Then in that case a man could
put down that he was of no religion. He could
not see the vl\lue of the argumenta of the Chief
Secretary as to the opposition at home. No
doubt there were a great many heartbnrnings on
this subject at home, but here there was no Established Church, and, with the hon. member for
Kilmore, he could see no difficulty in retaining
this column. (Hear, hea.r.)
Mr. CATHIE was opposed to the insertion of
the column. He was aware that in the district of
Ballarat. in consequence of the late census, there
was a complete alteration in the Denominational
school system. There had been Wesleyan denominationalschools in which there had been 120
pupils in daily attendance, but in consequence of
.alterations in their num bers in the last cenEUS,
they had all been turned over to the Presbyterians. It was found that nearly every ScotCDman put himself down as a Presbyterian, and
every Irishman as a Catholic. (Laughter.) Two
of the collectors on the last census had to collect
at the Melbourne watchhouse, and the keeper
haVing filled up the names" Protestant, Catholic,
&c. ," was desired to return and fill them up according to the denominations. He did so, but
came back saying. "They all belong to the Pro·
teatants and Catholics." (Laughter.) Unless it
were for the purpose of getting a arger share in

the grant. he could not see why hon. members
should insist on having this column inserted.
Mr. MARTLEY said it should not be forjl;otten
that the taking of the census stood in a different
position in this colony from what it did in England. For the last two or three censuses an endeavour had been made in England to advance in
their policy. It should be recollected tha.t in the
House of Commons at the present moment parties were very nearly balanced; and, with regard
to the census at present going on, a distinct th·reat
had been brought to bear on the head of the
Government, that if he persisted in taking the
relIgious census, he would lose the support of the
Nonconformists. It was very different in this
colony. and he did not think pressure of th"
kind would be brought to bear on the Government; and he did not think they shonld
retrograde from the census of former years.
(Hear. he ..r.) He had listened with some
surprise and amusement to one part of the
speech of the Chief Secretary, in which that
hon. gentleman stated the scruples of some
persons in this colony would cause them
to fill up some of the columns inaccurately, because they could not conscientiously fill up this
column. (Laughter.) That was one o~ the most
singular definitions of a conscientious scruple he
had ever heard. (Laughter.) He did not, however, believe that anyone who had a conscientious scruple about filling up this column would,
therefore, fill up the others wrongly. Let them
take, for instance, another column, that of ( I Age
last birthday." He could not speak very fayoura.bly of the gallant conduct of some hon. members,
but he believed if the principle of universal suffrage were advanced to its full extent, and that
ladies were allowed a seat in that House, they
would have a decided expression of opinion that
it was a most unjust and tyrannical arrangement
that any lady should be compelled to put down
her age last birthday. (Laughter.) He would
not go quite so far 8.11 the hon. member
for Kilmore. inMmuch as he did not think
there was such a thing in the colony as ..
single lady 45 yea.rs of age last birthday. (Great
laughter.) He believed that even in that column
tolerably correct informatIOn had been obtained,
and he could not see why equally correct information should not be obtained in the religiou8
column. (Hear, hear.) It had been said that
the Nonconformists had invariably objected to
any interference with their religion. He could
understand that previous to and after the passing
of the Test Act, persons not professing the religion of the esta.blished church should not be willing to give such statements; but no one could
pretend that by making the disclosure now the
civil rights or religious liberty of any snbj~
could possibly be interfered with. (Hear.) The
hon. member for Ballarat gave a description of
some persons who were in the watchhouse, and
who were probably in a state similar to that in
which that hon. gentleman had asserted lion.
mem bers of that H ouse were in the habit of getting.
(Laughter.) The hon. member seemed disposed
to deny that those persons had any religion. He
would ask was the hon. member prepared to
go one step further, and deny those unfortunate
p,eople the privileges of Christian burial!
(La.ughter. )
Mr. JOHNSTON denied tha.t the Chief SeereN
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tarj' said the conscientious soruples of some
people would cause them to fill up those returns
lDacourately. He was, however, aware that a
deputation of half-a-doz.m clergymen waited on
the Chief Secretary lately, and said they would
not fill up these papers at all if the religious
column were insisted upon. It had been stated
that, though this column was struck out at home,
there was no occasion for doing so here. He
thouJht there was even a greater necessity for
strikmg it out here. At home there was no
money to be divided among the religious hodies,
whereas in this colony they knew that the
amount to be given depended on this column.
Therefore it appeared to him there was
much greater reason for leaving it out here
than at home.
(Hear, hear.)
The hon.
member for West Bourke said he was not afraid
to state that he belonged to the Church of England. He did not think anyone would be afraid
to state that; but an objecL to be guarded against
was putting down people as belonging to it who
did not do so in fact, and in that way swell the
census of members of that church. (Hear.) He
had himself heard of a case in which a man
stated he did not know what church he belonged to, and at once the answer WitS, " Oh,
put him dowtl Church of England." He recollected in Van Diemen's Land, when recording
the religious views of prisoners just arrived
from England, there was one littl-e boy
who did not say his prayers, and a~ain it was
said, "Oh, put him down Church of England."
A difficulty, however, arose. The little boy's
name was Brown, but he said his father's name
was Smith. One gentleman, who seemed to admire the intellillf'nce of the boy, asked if he was
born in wedlock. "Oh, no," said the boy, " I
was born in Tiverton." (Laughter.)
The SPEAKER then put the question, that the
bm be read a second time, which was ag-reed to.
The question was then put, that the House go
into committee on the bill.
Mr. EMBLING objected, as such a course, in
his opinion, would be rushing the bill through
the House.
Mr. HEALES trusted the House would allree
to go into committee at once. (Hear, hear.) The
House had agreed to the principle of the bill,
&Bd it was most desirable that no time should be
lost, in order that the departments might be pre
pared by the 7th of April. (Hear, hear.)
The House then went into committee.
The CHAIRMAN put the q~estion, that the
preamble be postponed, which was agreed to.
The CLERK then read the 1st (or interpreta'
tion) clause, as follows!"For the purposes of this act, the word
'dwelling' shall mean any house, building,
booth, tent, hut, or other erection, in or under
which any person usually sleeps, and every ship
or other vessel in any port or harbour of the
colony; and the words 'occupier or person in
charge,' shall include every master or keeper
of every gaol, prison, hOFpital, lunatic asylum,
btmevolent asylum, and of every public or charitable institution, who shall not have been appointed to act as the enumerator of the inmates
thereof; and all such masters and keepers shall
make returns of all the particulars, so far as may
be practicable, with respect to the inmates
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thereof.
And every pastoral tenant of the
Crown, or superintendent of station, may, in
like manner, perform the duty of occupier for each and all of the out-stations,
and furnish to the sub-enumerator in whose
district such out-stations lie all such par~
ticulars as would be required of the occupiers
themselves, had forms been left at their d wellings; providing that such pastoral tenant, or
superintendent of station, so making a return
shall furnish a separate form for each separate
hut or dwelling; and provided also, that if any
pastoral tenant, or superintendent, or other
person in cha.rge, be unwilling or unable to furnish correct or complete information, nothing in
this clause shall be deemed to excuse the subenumerator from any portiol:. of his duties as
hereinafter pre~cribed."
Mr_ M'LELLAN observed that the clause did
not include "waggons," and it was known there
was always a large number of persons in waggons
on the roads.
Mr. MARTLEY observed that, for all legal
purposes, the words "other erections" would
suit.
The 1st clause was then agreed to.
Clause 2, setting forth that the census should be
taken H of the number of persons within the
colony on the night of Sunday, the 7th day of
April, in the year 1861," according to schedule A,
having been read,
Mr. EMBLING asked if the Chief Secretary
had any objection to change the date in question
from Sunday to Monday evening? (H No.") As
for himself, he could see no reasons which could be
ur~ed against the alteration, and it was certain
that a large number of persons were kept in the
watchhouse every Sunday evening for drunkenness. (" Shame.")
Mr. HEALES saw one great objection to such
a change in the fact that it was of importance
that the census should be taken in Victoria on
the same day as in England. If this were not
done, much of the value of the measure would
be lost.
Mr. GRANT would point out to the hon. member, wh(\se views were so extremely Sabbatarian,
that it was not necessary that the returns should
be made out on Sunday night. Monday morning
would do as well.
In answer to the CHAIRMAN,
Mr. EMBLING said he was not prepared to
move any amendment.
The clause was then agreed to.
On clause 3, declaring that enumerators should
be appointed, having been read,
Mr. BAILEY complained of the immense
variety of dIstinctions made in the boundaries of
the various districts into which the colony was
divided. At present the colony was cut up into
census districts police districts, mining districts,
districts in which commissioners of Crown lands
could act. and there were some half-dozen 00vernment maps in existence, each defining sepa~
rate boundaries, and few agreeing in scarce one
particular. He hoped the Government would
endeavour to make the census district boundaries the same as those of the electoral and mining
districts.
Mr. HEALES said the Government intended
to get as much information as possible, and to
make the census divisioJ1ll answer as nearly as
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could be to the political (An hone memberer Electoral") divisions of the colony.
The clause W80S then agreed to.
Clauses 4, 5, and 6, detailing the minor duties
of the sub-enumerators and collectors, were then
read, a.nd pused without comment.
Clause 7, setting forth that census forms shall
be distributed in every house, having been read,
In answer to Mr. STEPHEN,
Mr. HEALES said It would be very unadvisable to add to the duties of enumerators, who
would have enou~h to do in supervising those engaj!ed in the collection.
..\fr. L. L. SMIl'I1 asked if there was any
clause which compelled secresy on the part of the
collector?
Mr. HEALES said one would be introduced.
Clauses 8 to 12 were passed without discussion.
Clause 13, in8.icting a penalty on those who
gave false returns, or refused or neglectEld to
answer the questions of the sub· enumerator, was
then read.
Mr. GRANT had understood that a clause was
to be inserted, making the return of religious denominations voluntary. If this were to be done,
the present clause must be altered. He suggested
a postponement of the clau!!e.
Mr. B AlLEY said he had prepared a proviso to this clause, which would meet the objection.
After a. short di!;cllssion, it was decided to
postpone the consideration of this and the remaining clauses till the schedules, wLich contained the whole matter in dispute, had been
disposed of.
Schedule A, which was the form to be filled up
by the head of every house, was then read. It
contained columns headed as follows:- " Na.me
and surna.me," "relatlOn to the head of family,"
"condition," "sex," " age last birthday,"
"rank, profession, or occupation," "health,"
" when born," "education," and H description
of dwelling."
Mr. O'BHAN ASSY said he held in his hand
the form proposed by the late Government, and
he should propose that t he column he found
there under the head H Religion," should be
inserted m the present schedule. The column
in the old form was thus headed:"Seate the name of the religion or sect. Do
not use general terms that represent more than
one religious body, 80S 'Catholic: 'Protestant:
• Presbyterian,' &c_ If of no denomination, or
if the religion cannot be ascertained from the
occupier or person in charge, state 80. Write
agamst the names of children, however young.
the religion ID which it is intended they are to be
brought up."
Mr. llEALES said it was due to his colleagues
to state that the column in question had been
omitted in deference to the wish of a large
portion of the community. If Parliamentary
opinion was however opposed to such a plan, he
should I!:ive way, the Government having no
strong feeling of its own on the matter. He
was of opinion, however, that Mr. Binley's
proviso should be introduced making the statement of religion voluntary.
Mr. DON concurred in this opinion, being
slIre that a large number of persons, really Chnstians, would be puzzled to sta.te to what religious
denomination they belonged.
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Mr. HADLEY entirely disagreed with the
proposed amendment, feeling satisfied that its
effect would be to increase the injustice of the
present system of distributing state a.id. He
could not conceive why the Government should
yield this point upon such slight pressure.
Mr. KING remarked that if some persons
were ashamed to avow their religion they need
not avow it. (A laugh.) Those who objec ed to
the amendment upon conscientious scruples should
also consider that other persons' consciences led
them to a totally diff~rent conclusion.
Mr. GRAY thought that If the U religion"
column were left out some valuable statistical illformation would be omitted.
The amendment was put and carried without.
division.
Schedules B, C, and D, were then slightly
amended and carried.
Clause 13 was re-read as follows :. .. Any occupier or person in charge of any
dwelling who shall refuse, or wilfully neglect, to
fill up, to the best of his or her knowledge, information, or belief, the form so left at such dwelling, or to sign and deliver the same, or shall refuse or wilfully neglect to answer, or untrn1y
answer, any inquiry made by a sub enumerator,
or wilfully make, sign, or deliver, or cause to be
made, sil;{ned, or delivered, aBY false return or
statement of any particular in such form, or
shall obstruct any person in the performance of
any duty under this act, shall be liable to a
penalty not exceeding £20."
Mr. BAILEY proposed the insertion of the following proviso :" Provided always tha.t such pena.lty shall not
be enforced a)!aillst any person who from conscientious scruples shaH onut to state the religious denomination or sect to which he belongs;
and the proof of such conscientious scruples shall
be the filling up of that part of the schedule with
the word 'obj~ct: "
The proviso was agreed to.
Mr. SERVICE proposed the insertion of
another proviso, as follows :-" PrOVided always that no sub-enumerator sha.ll
insert the religious persuasion of any person, i.u
any case where the column provided for that purpose shall be left blank."
lIr. BAILEY suggested that some further words
should be added, so as to give the sub enumerator
power to fill up the column for a person who
could neither read nor write. He should like to
see inserted the following words, "unless he
shall be requested so to do."
lIr. SERVICE.-If you leave any power in
the hands of the sub-enumerator, he can always
excuse Do breach of the act by saymg, .. I was
requested to do so:'
Mr. HEALE8 could see no occasion for the
alteration, as a man who could ndther read nor
write was always at other person,,' mercy in this
respect.
Mr. BAILEY then withdrew his suggested
amendment.
Mr. GRANT thought Mr. Service's amendment
equa.lly unnecessary.
Mr. MERVlCE replied that some persons
would always leave the column blank, and then
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the BUb-;lD~~rator would fill it up with the name
of one or the other of the la.rger denomina.tions.
Mr. MARTLEY remarked that in every case
the collector must ask the reason why the blanks
were left.
Mr. SERVICE had no wish to press his amendment against the feeling of the House.
The amendment was then withdrawn.
The clause, as amended by Mr. Bailey, was
then passed.
The remaining clauses, viz., clauses 14 to 19,
were passed without discussion.
The following new clause was, on the motion
of Mr. HEALES, inserted as clause 15:" Any enumerator or sub-enumerator who shall
divulge the contents of any form, except as
requlred by this act. shall for any such offence
be liable to a. penalty not exceeding ,£20."
The preamble having been agreed to,
The CHAIRMAN reported progress, and the
third reading of the bill was fixed for the following day.
LAW REFORM.
Mr. BARTON, purE;uant to notice, moved for
leave to introduce a bill to improve the professIOn
of the law, and lessen the expenses of leJ,!;al proceedings. As it was the desire of the House to
adjourn at an early hour, he would not trouble

it with any remarks on that occaaion, reserving
them for the second reading.
Mr. GRAY seconded the motion, which was
carried.
The bill was then read a first time, and
ordered to be printed, the second rea.ding being
made an order of the day for Thursday next.
GUANO QUARRIES.
The motion in the name of Mr. Greeves,
resl?ecting ~ lease of guano quarries on Lady
J uha Percy s Isle, was postponed until the following day.
MR. CHILDERS' APPOINTMENT.
motion by Mr.. Hood, relative to the appomtment of Mr. Childers, was postponed until
the following day.
~

MINING BYE-LAWS BILL.
The second reading of this bill was postponed
until the following day.
PLEURO PNEUMONIA IN CATTLE.
In the absence of Mr. Mollison, the consideration in committee of the resolutions on .this
subject was postponed until Friday next.
The HouRe adjourned at 7 minutes past 7
o'clock, until 4 o'clock on the following day.

TENTH DAY-WEDNESDAY,
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 26 minutes
after 4 o'clock.
RAILWAY FROM KEILOR TO BALL AN.
Mr_ HOOD inqUired whether the Commissioner
of Public Works had any objection to lay on the
table the deta\ls of the estiIuates prepared in the
Railway department of the cost of constructing a
single line of railway from the Keilor station. on
the Sunbury line. to the Darley quarries, and
thence to Balla.n ?
Mr. JOHNI3TON lIaid estimates were prepared
by the late engineer-in-chief of the cost of a line
of railway from Bacchus Marsh to the Darley
and Victoria quarries, but, after a careful search
in the office, the estimates could not be found,
and in the absence of the present engineer-inchief, he was unable to give any information on
the subject.
RIVER A.ND HARBOUR TRUST.
In the abRence of Mr. Prendergast.
Mr. AMSINCK postponed the putting of the
questIOn standing in the name of Mr. Prenderga:lt, relative to the constitution of a river and
harbour trust.
A VICTORIAN MINT.
In reply to Mr. CARPENTER,
Mr. HE ALES said no correspondence had lately
been received from the Imperial Government
relative to the establishment of a branch of
the Royal Mint in this colony.
THE MELBOURNE AND ESSENDON RAILWA.Y.
In answer to Mr. WOODS,
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Mr. JOHNSTON observed that the Government had consented to provide locomotive engines
and carriages for the Melbourne and Essendon
Ra.ilway for six months, from the 1st of November, 1860, on the following terms :-1. That any
number of trains (not exceeding 11) per day each
way shall be run, at such hours as may be agreed
upon between the Government and the company.
2. The Government to furnish the company with
two engines and break-van, six carriages (two first
and four second class), and two trucks. 3. The
company to find all labour (except at the Melbourne station), and to furnish all stores. fuel,
and everything else necessary for working their
line. 4 The company to keep the said engines
and rolling stock 10 perfect repair, and in such
state to deliver them up at termination of agreement. 5. The company to pay Government for the
use and depreciation of said rolling stock £15 per
cent. per annum on the estimated cost thereof,
agreed to be taken at £10.000. Also the sum of
308. per day, to cover the expenses of a clerk and
two porters, to be provided by Government at
Spencer-street station, together with a proportion of the gross receipts of the company equal to
the proportion which the length of the line
between Spencer· street and the Junction bears
to the whole length between Spencer-street and
E88endon. less 30 per cent. for working expensE'S;
such payments to be made monthly. 6. If the
company require more plant, it is to be paid for
at same rate as above; the repairs to such extra
plant to be taken for engines at 4~d. per train
mile run, and for carriages and waggons at 2~d.
per train mile.
Mr. WOODS inquired, as the company would
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have to keep the engines and rolling stock in aooounta of the boardJ and had friftIl year to
repair, whether these repairs would be effected year passed those accounts. He had seen these
in the Government shops, or in the shops of 1.he gentlemen, and had ascertained from them
company?
in their opinion it was not absolutely neceaaary
Mr. JOHNSTON was not aware that the com- that they should go down and inspeot the hoob
pany ha.d any shops. (A laugh.)
on the spot. They oonsidered it only necessaryJ
standing in the position of auditor-general, to reTHE BOUNDARIES OF THE SURVEY DISTRICTS.
ceive those accounts, ascertain their correotneaa
In reply to a series of questions from Mr. as submitted to them, and sign the usual statement. It appeared, however, that from time to
BAILEY,
Mr. BROOKE said the alterations in the time they had examined the aocounts on the
boundaries of the survey districts were adopted spot; but, in his opimon, the public h90d a
by the surveyor-general and the deputy surveyor- right to expect that the examination 10
general in consequence of the reductions contem- made should be a thorough examination. ~hilll
plated in the number of district surveyors. These It seemed had not been made; and the fact stood.
alterations were looked upon as a mere depart- out clearly that Mr. Litchfield, during the five or
mental arrangement, not requiring the formal ap- six years of his appointment, had systemat1calll
provalof the Mmistry. It was possible that the defrauded the Pilot Board, and tlus in spite of
boundaries of some of the newly-surveyed dis- the Audit Commissioners.
tricts might be modified without detriment. It
THE VICTORIAN RAILWAY DEBENTURES.
had already btlen decided that Ballarat and Geelong should not be comprised in one district, as
Mr. WILKIE asked the Treasurer whether
was originally intended. The progress of sur- the Government intended to issue any Victorian
veys, and the general administration of the public railway debentures in the colony? He pu~ tllia
lands, would be retarded if the boundaries of question because there were a large number of
surveyed di.t!tricts remained in abeyance until the person'J in the habit of sending home money by
opinion of the local authorities thereon could be every mail who would be willing to take up these
Obtained.
debentures, if any were issued in the colony. The
Government had power to issue them, and he
COURT-HOUSE AT HAWTHORNE.
thought the matter called for explanation.
Mr. L. L. SMITH inquired whether provision
Mr. VERDON replied that he found, in the
had been made on the Estimates for the present Treasury, evidence of an understanding between
year for a court-bouse at Hawthorne, where a the banks and the Government that these debencourt of petty sessions bad been ordered to be tures should not be issued without the consent of
held? The land for this purpose had been the banks. (Cries of" Oh !") He would lay the
gn.nted, and the money, he believed, was pro- correspondence on the table, for the information
mised by the late Government. At present, of hon. members. (Hear, hear.) It appeared
great inconvenience was experIenced from the that a letter was addressed by the Treasurer to
tact of the petty sessions having to be beld at a the banks, asking if the banks would object to a
public-house.
certain appropriation of these debentures being
Mr. JOHNSTON said no sum was placed on made in favour of Messrs. Cornish and Bruoe.
the Estimates for 1861 for a court-house at Haw- The banks consented to the step, on the distinot
thorne ; but there was a sum for court- houses understandin~ that the appropriation would be
generally, which would, of course, be administered limited to the parties named in the letter.
according to the necessities of each locality.
The appropriation was accordingly made. Subsequently another letter was addressed, askiDg
DEFALCATIONS.
whether the banks would object to an issue of
Mr. HOOD, in asking for a return of all pub- debentures to the Savings Bank. The banb
lic officers in the public service who had become replied, that- they had no objection to the
defaulters during the year 1860, said he wished issue of debentures to the amount of
to ascertain the date of the appointment of each £200,000 or .£300,000 for that special purpose.
defaulter, and when his defalcations were fcund He found, however, that the Savings Bank exout. He (Mr. Hood) believed it had been ascer- pected to get these debentures at par (alaugb),
tained that in one department-he alluded to the and being disappointed in that expectation,,}he
Pilot Board-defalca.tions had been carried on whole matter fell through at that time. with
for the last five or six years, notwithstandmg the reference to the question of the member for
accounts were duly audited in the auditor-gene- Polwarth, he believed he might say that it was
ral's office. He wished distinctly to know when questionable whether it would be politic to issue
these officers became defaulters, the gross amount this '£1,000,000 worth of debentures in Melin each case, and to what amount the Govern- bourne at this time. (Cries of "Oh.") He was
ment beld security, and whether in any case the not aware whether It was necessary for hIm to
sureties had been made to pay?
go into reasons then for making this statement
l'\1r. VERDON saId, there would be no objec- of his opinion. (Hear, hear.) At present the
tion whlotever to laying the return asked for upon Government had no intention of issuing the dethe table. With reference to the particular case bentures in Melbourne.
CIted by the member for Belfast-that of the
THE EXPORT DUTY ON GOLD.
secretary to the Pilot Board -he might state,
that the Pilot Board was a body conl!tituted
Mr. LEVI gave notice that, on Thursday, the
by law, and entirely independent of the Govern- 24th inst., he should move a resolution affirming
ment, although it appeared that the Audit Com- the desirability of abolishing the export duty on
missioners had from time to time inspected the gold from the 1st July next.
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between the Queen and the priJoner. The evidence of identity upon which it was founded
would not bind the rights of P10ck, who is no
party to the recorrl ; and it has been decided
that the 7th and 8,h Geo. IV., C. 29, s. 57, relating
to the restitution of stolen property, does no'
apply to these colonies.
.. If either party will sue the police officer, he
will interplead, and thus be relieved of responsibility ; or, to prevent delay in delivering up the
tobacco, the Crown will be quite willing to accept
an indemnity, and to hand over the goods.
It R. D. IRELAND, Attorney·General.
"Crown Law-offices, Jan. 8, 1861."

A.T 'IU.NS1PIBLD A.ND OXLJ:Y.

Mr. REID intimated that, next day, he should
ask the Commissioner of La.nds BInd Survey to lay
on the table returns showing the quantitv of
land alienated from the Crown in the dis! ricts of
Marudield and Oxley, and the gross amount re-ceived for the same, to the 30th ult.
WA.TER SUPPLY TO MELBOURNE.
Mr. HAINES gave notice that, on the following day, he should move for a return of all
moneys expended since February, 1858, for compleQng, maintaining, and repairmg the works for
supplying Melbourne with water, and other information connected with the same subject.
OBSTRUCTION AT EMERALD HILL.
In reply to Mr. WOODS,
Mr. BROOKE said there would be no objection to the production of the papers contained in
the notice of motion of the 3rd inst., relative to
tile obstruction of Moray·street, at Emerald Hill.
They would be laid on the table as soon as prepaced.
DECISIONS OF GOLD-FIELDS WARDENS.
),fr. HUMFFRAY laid on the table a return
of the number of adjudlcations made by wardens
on the gold· fields, attention to the omission to
produce which had been recently called by the
member for Mandurang (Mr. Brodie).
MINING SURYEYOR. AT BALLA.R.AT.
Mr. WOODS gave notice that, on the following
evening, he would ask the lIon. Commissioner of Mines whether any communication had
been reeeived by the hon. the Attorney-General
respecting the appointment of a district mining
surveyor as mana~er of a mine at Ballarat. at the
large salary of £14 a week?
PETITIONS.
Mr. CALDWELL presented two petitions-one
from certain merchants in Melbourne, and the
other from shopkeepers in St. Kilda-praying the
ROWle to appoint a select committee to inquire
into the 1forking of the insolvency laws, and the
administra.tion of insolvent estates by official
auignees. (Hear.)
THE TOBACCO SEIZURE.
.
.
Mr. HE ALES saId, .before the busl~esl'l of the
Government was gone lDtO .. h~ was anxIOUS to lay
.fore the House the oplnlon. of hIS hone colleague t~e Attorney-Genaral Wlth reference to
the questIon as.ked by the hone '!ond learned mem~ for Bt. Kll~a, as to certll;In tobacco lately
~ed by the polioe. The oplDIon was as follows,
vu. ;"1. The police are in possession of about
l.OOOlb. of tobacco, which they took from a Mr.
Adam Plock, who stated that he had purchased
it from a person who was subsequently arrested
and convicted of having stolen it from Politz and
Rose.
"2. The tobacco has been identified on the
trial of RlegiJna V. Phillipa.
"3. Both Politz and Rose and Plock now claim
the tobacco, and the police officer cannot deliver
the tobacco to either without rendering himself
liable to an action of trover for the value of the
tobacco, conviction of Phillips being a matter
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ROA.DS AND BRIDGE.';.
Mr. IIAINES gave notice that, on the following evening, he would move for a. return of
the number of miles of roads m3.de (and in progress) ia the colony from January 1, 1856, to
December 31, 1860, together with their cost.
Also a return of the number of bridges of stone,
iron (if any), and wood erected in same period,
and the cost of same.
BRIDGE OYER THE CAMPASPE.
Mr. CARP E~TER gave notice that, on the followin~ evening, he would ask the hone the
President of Land and Works, if there was any
sum placed on the ERtimates for the purpose of
building a bridge over the Campaspe, at Axedale?
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THE GOYERNOR'S flALARY.
Mr. BROOKE.-Sir. consistently with the
deductions the present Ministry have thought fit
to recommend for the public service, and In accordance with the altered circumstances of this
country since the time when the Governor's salary
was originally fixed, 1 have the honour of asking
the House to give me leave to bring in a bill for ,;he
purpose of reducing the sala.ryof the Governor
of Victoria. (Hear.) The bill I hold in my ha.nd is
a very short one. It proposes to amend the first
part of schedule D of t.he Constitution Act, by
reducing the salary of the Governor from £15,000
a year to £8,000, inclusive of all allowances, with
the exception of house rent. I believe the present sum paId for the Governor's residence is
£3,000 a year. That sum, with the £8,000, will
make £11,000 ~n all. This will ?e hi.gher than
the amount paId to any governor In thIS group of
colonies; and it is proposed that the bill shall
come into operation when the ordinary term of
office shall expire for which colonial governors
are appointed-namely, six years. With these
few observations, I have simply to move for leave
to bring in a bill to reduce the salary of the Governor of Victoria. (Hear, hear.)
Mr. HEALES seconded the motion.
Mr. E \1BIJING apprehended, from the very
grave and solemn manner in which the hone member began his speech (Mr. Carpenter_U Hear,
bear;" laughter), that the bill would be somewhat more comprehensive. It appeared, however,
to him to be only an attempt to gain mob popularity. It was not a bill to reduce the salary of
the Governor, but to alter an important schedule
of the Constitution Act. At the hustings, the
Chief Secretary took considerable credit to himself for his intention to reduce the Ministers' own
salaries. It appeared, however, as if he were
only making the Governor a. stalking·horse, for

JAN. 0, 1861.]
the purpose of securing a little ~pularity. tI
was impossible to oppose the prinCiple of the bill,
or deny that the Governor's salary was too la~e ;
but the people of the country would not believe
there was any honest principle at work among
the Government until they began to reduce their
own salaries. He thought the Government would
gain more popularity-( Mr. L. L. Smith.- H Oh,
you monopolise it all;" laughter)-by striking
at their own salaries than by dISmissing poor
clerks without a day's notice.
Mr. HEALES said, if the hon. member for Collingwood had adopted the usual course of opposing
this bill on its merits, he should not have felt it
his duty to make any remarks as to what was
said by that hon. member; but when he found
that hon. member conceded the principle of the
bill, and only cavilled at the motion, he was compelled-not for the sake of the hon. member, but
of the constituency he represented, and of the
colony-not to allow the statements made by that
hon. member-for motives best known to himself,
but which he must have known to be untrue-to
go before the country uncontradicted. (Cheers.)
If the hon. member did not know his statement
to be untrue, he made it without haVIng sufficient
information on the subject. (Hear, hear.) If
the hon. member had waited a littlp., he would
have found that his (VIr. Heales') hon. colleague was not unacquainted with the fact that
the alteration of the Governor's salary was
an alteration of the Constitution Act; and that
a call of the House would be made for the purpose. The hon. member based his opposition on
anything but proper grounds, and framed it in a
spirit that was even worse. (Hfar.) The hon.
member had unhesitatingly said it was the intention of the Government to discharge a poor clerk
without a day's notice. If the hon. member was
not properly informed on that point, he ought
not to have made the statement. (Hear, hear.)
The hon. member was not properly informed on
that point, as it never was the intention of the
Government to discharge any poor clerk without
giving what they considered to be a proper compensation. (Cheers.) These reductions would be
submitted to the consideration of 1 he House, and
it would then be for hon. members to determine,
not the question of the hon. member for Col·
lin~wood, as to whether the Government were
justified in dismissing servants without notice, but
whether they were justified in dismisRingthem with
the notice they had got-namely, the compensation of three months' salary. (Hear, hear.)
When those reductions came before the House,
it would be for the hon. member truthfully and
honestly to meet that question in all its nakedness, and not come down to that House with a
statement he must have known to be false, for
the purpose of throwing contempt on the present
AdmiDlstration. (Hear, hear.) He said it would
bettet' l!Ierve the purposes of the hon. member,
and the faction (H Oh") with which he was connected--The SPEAKER said the hon. member was out
of order.
Mr. BEALES would say the party (hear,
bear) ,nth which the hon. member was connected, if, instead of continually throwing out
insinuations against the Government, they would
meet the Government face to face on their
polio1. (U Bear, hear i" and an hOD. member,
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"What is your policy ?") He felt lUf1aad Oftl1"o
stepped the requirements of this disccl!l8ion j but
when he found the same hon. member night
after night making similar statements, which h.
ought to have known werefaTse-(U Hear, hear;'"
and Mr. Embling.-u When 1") The hon.
member asked when. He would be out of order
in referring to former debates, tlut he did not COilceive it necessary to answer, &8 the hon. member
must be well acquainted with his own acta.
(Hear, hear.) The hon. member had on more
than one occasion misreprel!lented the actIon of the
Government, and had shown an impatienoe in
attacking them which reflected very little credit
on him (hear, hear) ; and it would much better
serve his own interests, and the interests of his
party, if, instead of making statements he
ought to know to be untrue, he would boldly
and honestly oppose the Government. (Hear,
hear.)
Mr. SERVICE did not quite understand
whether the Chief Secretary had alluded to hhn
as being in the party of the hon. member for
Collingwood. If such were the intention, h.
could assure the hon. the Chief Secretary that
he had no sympathy whatever with the l!Itatement
of the hon. member for Collingwood. (Bear
hear.) It had come to his knowledge that sever~
parties had been dismissed, because he had been
waited on by several persons complaining bitterly
that they had been dismissed at a moment's
notice. He invariably pointed out to thOl!le persons that they were treating the Government
unfairly, inasmllch as, according to the very
letters which they themselvel!l produced, it appeared they were to get three months' pay without work. (Hear, hear.) He hoped, therefore, when the Hon. Chief Secretary pointed.
to his side of the House, that hon. gentleman would treat every gentleman on his own
personal merits, inasmuch as he believed no gentleman on his side sympa\ hi zed in thil!l matter
with the hon. member for Collingwood. (Hear,
hear.)
Mr. DON supported the introduction of the
bill, as he looked on the salary of the Governor
as enormous, and not at all suited to the circumstances of the coloily. With regard to the dismissal of public servants, he did not see why
they should not administer the funds of the
public in a manner in which any merchant or
contractor would manage his. He had been
25 years working for wages-he had never yet
received a month's notice when his services
were no longer needed. He considered the G0vernment, by giving three monthl!l' pay to thoee
clerks, had done ample justice; and if they had
erred. they had done so on the side of generosity.
As to the statement of his hon. collearue ()fr.
Embling), he could assure the Heuse that hon.
gentleman was not speaking the l!Ientiments of
the people of Collingwood, which he would
hesitate to say would be rcroved unmistakably
at the next election. (' Bear, hear j" aad
hughter.)
Mr. GREEVES considered the whole question
was, whether or not there was any necessity for
legislation on this subject. He believed the
whole House agreed that tRere was such necessity (hear, hear) ; and he had no hesitation in
saying the late Ministry concurred in that view.
(An hon. member.-u Why did it not introd1lee
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the bill
"Hear.") He beHeved the House and
the country were unanimous on the subject· and
he hoped, therefore, there would be no deiay in
givin~ the Government permission to introduce
the bill. (Hear.) At the same time this was a
most important alteration in the Constitution
Act; and when the Chief Secretary taunted the
hone member for CoUingwood with attacking the
ge~eral policy of the Government he felt a little
gueer, inasmuch as he, as well as the hon. mem})er for Collingwood, was somewhat at sea as to
what that policy was. {Hear.} He thought it
would have been better if this subject had been
brought forward in the financial statement of
the Treasurer, rather than as a sort of
ltalking-horse, to enable the Government to get
the more easily through their financial arrangements. (Hear.) At the same time the reduction
was 80 large that he thought it would be incumbent on the Government to show that for the
lesser sum they would be able to obtain the services of a gentleman qualified for the discharge of
the duties of so high and distinguished a position.
Mr. J. T. SMITH considered it would be a
great advantage if they were to adopt the old
system of allowing bills-the principles of which
were not objected to-to be introduced without
discussion. (Hear.) In the present case for inatance, the whole of this discussion would, in a.ll
probability, have to be gone over again on the
I600nd reading. He congratulated the Government on the action it had taken in this matter,
and warmly supported the introduction of the
bill If it was to be taken as an index to the
policy of the Government, the Ministry would
have his support.
Mr. HENDERSON could not agree with the
hone member who had just spoken. On the contrary, he thought it was of the highest importance
that the object and scope of every bill should be
etated on its first reading, in order that the people
throughout the country might have an opportunity of discussing the merits, and, if necesaary, take action, by petition or otherwise, against
objectiona.ble measures. (Hear, hear.)
. Mr. JOHNSTON said·the Government thought
it right to press forward this measure at once, in
order that, in the event of any new appointment
being made, the home Government would be
aware that it was the intention of the colony to
lower the sa.lary (hear, hear), otherwise a charge
of repudiation might at some future period be
brought against the colony. (Hear, hear.) When
he presented himself first for election at St.
Kilda, he was asked over and over again if he
would vote for the reduction of the Governor's
He had always said he thought the
II&lary too high, but that they could not interfere
with the present Governor, as to do so would be a
breach of good faith with the home Government;
but that he would be always glad to vote for the
abstract resolution that the salary was too high,
and ought to be reduced on the first practicable
occasion. (Hear, hear.) He could fully appreciate the remarks of the hone member for Ripon
and Hampden (Mr. Service), when he spoke of
the necessity of discharging inefficient or un necessary clerks. That hon. gentleman had been
in office himself, and knew the difficulties a Government had to contend with. The hone member was quite right when he said the hon. the
Chief Secretary ought not to rank the party op-
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posite with the hon. member for Collinsrwood
(Mr. Embling,. He could assure the Opposition
that he had not so contemptuous an opinion of
their talents as to think they would ally themselves with such a political quicksand as the hone
member for Collingwood. (Laughter.)
The SPEAKER then put the question, and leave
was given to bring in the bill, which was read a
first time. The second readlDg was fixed for that
day fortnight.
SUPPLY.
Mr. VERDON moved that the House go into
committee to consider the question of supply.
The House having gone into committee,
The CLERK read that part of tile Governor's
speech relating to the question of supply.
Mr. VERDON then moved, that supply be
granted to Her Majesty.
The motion was agreed to without remark, and
the Chairman having reported progress, obtained
leave to sit a.gain on Friday next.
COMMUTATION OF SENTENCE BILL.

Mr. HEALES moved the second reading of
this bill, regretting that he did so in the absence
of his hone colleague the Attorney- General. The
bill was intended more to declare what was the
law ofthe land than forany other purpose, its object
being simply to decide as to the legality or otherwise of the commutatioD of any sentence of death
to transportation for life. Various opinions had
been given at different times by successive CrowD.
law-officers, and the doubt arose from a belief
that the Act 11 Vict., No. 34, clause 1, limited
the power of the courts of this colony in inflicting
punishments of certain kinds, the maximum
punishment that could be indicted under that aot
being 15 years' transportation only. The bill,
therefore, was introduced from a consideration
that this law limited the prerogative of the
Crown as vested in the Governor of this colony,
and that there were some eight or nine persons
in such a posit.ion that they might be any day
brought up before a judge holding this opinion,
and discharged, though they had been convicted
of crimes of the deepest dye, and had had their
sentences commuted from extenua.ting circum·
stances. It was intended simply to clear up
doubts, and prevent criminals of the worst kind
being let loose on sOCiety, and if those doubts
did not'exist, there was of course no occasion for
the bill. He might state that it was held by certain parties at Sydney that any commutation of a
sentence was legal, notwithstanding the terms
of the act he had just cited; but the present
chief justice of this colony, and other eminent
lawyers, had expresRed doubts, and it was therefore advisable that Parliament should be aRked
to make a declaration to the effect that a co mmuted sentence should be a legal sentence, and
place it beyond the power of any court to discharge a prisoner m consequence of these
doubts.
I
Mr. MARTLEYhadyesterday, without notice,
asked the Chief Secretary if he had any objection
to lay on the table any opinions the Government
might possess of the present or any previous law
officers of the Crown, and he regretted that the
hone the Chief Secretary had not tho~ht proper
to do so. He believed serious inconveniedces
would arise if doubts were raised in the public
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mind respecting the validity of laws actually in
force, except such was absolutely necessary. He
could quite feel for the difficult position of the
hon. the Chief Secretary, who was acting in the
absence of any recognized Crown la.w officer, and
should, therefore, be the last person to put for·
ward any legal subtlety or technicality on the
present occasion; but he thought the construction of the cited act so plain that he who ran
might read. The question had indeed been
doubthl for a long time in England; and he
..ould ment.ion the case of the E:ul of Nottingham,
who, in the reign of Charles H., was brought before the House of Commons for treason, and sentenced to suffer that barbarous death which, he
was sorry to say, was still the legal punishment
awarded to such offences. When the king remit ted
all of the sentence save the beheadal, the House of
Commons took into its consideration whether the
Crown could exercise that power. There was no
doubt whether the prerogative of mercy could be
exercised; but the question was, whether the
king could change one sentence to another; and
the law was then established, up to the present
day, that the Crown could commute any sentence, as well as issue a free pardon. That being
the case, the question before the House was~
whether the Act 11 Vict., No. a4, did not limit'
the Governor in the exercise of his prerogative
of mercy; and he thought the 1st and 7th
clauses clearly and positively fixed the form of
sentence, and left its remission or alteration to
the discretion of the Governor. In this opinion
his (Mr. Ma-rtley's) late colleague quite agreed
with him, that it was in the power of the Governor to change sentence of death to transportation. It was quite true that the Chief J ustlce held
the opinion quoted by the hon. the Chief Secretary, although he did not think he had ever
offiClally expressed that opinion, as it was not
proper for him to express it till the matter was
formally brought before him. He (Mr. Ma-rtley)
held that the words of the last section of the act
were so clear, that no q uestiou whate'/er could
really arise, and a declaratory law was therefore
unneoessary, and would burden the statute-book.
He did Dot offer his views to create opposition
to the legal adviser of the Government, and
should not press his objections a.gainst the feeling of the House; but as the law had a retrospective effect, and retrospective law should
never affect the liberties of the subject, he was
of opinion that whatever damage was done to
society, the men whose sentences had been
changed, if the opinion held by the Chief Secretary was well.founded t should be brought up and
discharged. (" Oh, on.")
Mr. L. L. SMI'rH, having in his recollection
the case of one Wilson, sentenced to dE-80th on
the evidence of a single medical man, against all
other opini19ns, for committing a rape on Sophia.
Carey, thought the act should have a retrospective effect.
Mr. O'SHANASSY found it very difficult to
deal with a. bill respecting which it was said, on
the one hand, that it was to remove doubts,
which doubts it was said, on the other hand, did
not exist. Under such circumstances, he thought
it safest to err on the right side, and as the bill
consisted of only one sheet of paper, the burden
on the statute-book could not be very great.
That doubts did exist, however, he could bear

witness, though he could not state wha.t they
were, being unable to divulge cabinet secrets.
This much he could say, and that was, that in
consequence of the Act 11 Vict., No. a4, it was
thought the Governor's powers were not so full
as they had been. He believed it was desirable
that the prerogative of the Crown, as vested in
the Governor, should be unimpaired; and unwilling as he was to pit his opinion against tha.t
of the hon. and learned member opposite, he
thought all doubts on the subject should be removed.
The question was then put, and the bill read a
second. time.
The House then went into committee.
The preamble having been postponed, the first
clause, declaring that sentence of death may be
commuted, and the prisoner kept to hard labour
on the roads for life, was read.
On the motion of Mr. MARTLEY, the words
" imprisoned and" were added, and it was then
agreed to.
The second clause, declaring former acts not to
be repealed, was agreed to without discussion.
The preamble was then read.
Mr. GRANT (who had just entered the House)
said he had intended to give notice ef a new
clause which he desired to insert, and he &liked
if it was too la.te to do so now? The propos~
clause was intended to gi ve legal effect to the recommendation of juries to mercy in cases of a capital
cha.rge. It was well known to most hon. members tha.t juries were very tender in returning
verdicts of" guilty" against persons charged
with capital offences, and very frequently strained
their consciences to find such men" not guilty,"
Many cases of legal murder did not amount to
moral murder, and then juries would almost invariably acquit, the result being that many criminala
went unpunished. In every civilized country
except Eugland, there were different degrees of
murder, to which different punishments were
awarded, and the omission of any such regulation
in English law rendered such a clause as the one
he proposed the more desirable. Th~ question
was one of very great importance, and no doubt the
House would not like to deal with so extensive a
subject on the spur of the moment. (Hear, hear.)
He had known many instances in this colony
where juries had unanimously recommended a.
pl'isoner to mercy, which recommendation
had been set aside, and the culprit executed. To such recommendations as these.
he would like to see effect given, for juries
were always better able to judge of the surrounding circumstances, the temptations, and trials,
which were connected with the offence. He was
aware that the Executive Council carefully considered these recommendations in every instance i
but this was not enough, and the im~rtance or
the question he had raised was so felt In E!lgland
that it had been thought at one time almost
necessary to appoint a Minister of Justice. No
violence to Her Majesty's prerogative would be
done if in all cases of such recommendations the
extreme penalty of the law should not be carried
out, but such a sentence substituted for that of
death as the Governor might think fit to impose.
He would move the insertion of the clause to teat
the feeling of the House.
Mr. O'SHANASSY asked if the amendment
would come withm the scope of the bill.
.
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Mr. LALOR expressed an opinion that it did
not.
Mr. GRANT said he dId not intend to propose
an amendment.
Mr. LALOR said the hon. member for Avoca
tMr. Grant) was not in order in making a
.peech if he did not intend to submit a motion.
Mr. HEA-LES moved that the Chairman report
progress, with a view to giving an opportunity
for the discussion of the proposed clause.
Mr. HENDERSON, on rising, said that he
fully appreciated the humane feeling which
auggested to the hon. member for Avoca
the introduction of a substantive clause to the
bill for the purpose of giving legal effect to
recommenda.tions to mercy. At the same time,
he should not oppose the motion of the Chief
Secretary, that the Chairman report progress,
inasmuch as the proposed clause was an innovation on the criminal law of this colony, and
he believed few hon. members would be inclined
to invest a jury, which often was composed of
lI!norant men, with the power that would be contained in such a clause. He was of opinion that
if tha case of Nial, which occurred here, had
occurred in England-and it was singular that a
similar case was not to be found in the criminal
annals of England-the narrow escape that lIlan
had of beiBg executed would have been the
means of establishing a court of appeal in England.
He thought such a court was a matter of importance
and nece88ity in this colony, and trusted it would
be established. He thought it most desirable on
all occasions that members should be allowed
ample time to consider ~n amendment of such
importance as the present one, and he would
therefore support the motion for reporting progress.
Dr. EVANS said he would not have detained
thecommhtee by any observations on the present
occasion, if he had not known that it was very
uncertain whether he would have an opportuuity
of addressing the House when the matter was
brought forward at another time. He wished
that the clause proposed by his hon_ colleague the member for A voca should be
made the subject matter of a distinct and
separate bill, because it appeared to him
th8.t:it was really, in effect, a question of the abolition of capital punishment; for, except in some
very extraordinary cases, he could scarcely Conceive it fossible tha.t, with such a power in the
-hands 0 the Legislature, a jury would fail to
accompany their verdict with a recommendation
to mercy. All the pathos and eloquence of COun..el in a difficult case would be thrown into that
one point of procuring a recommendation to
mercy, which then, under the statute, would be
binding on the Government. If it were the object
of the Legislature to abolish capital punishment,
the questi.>n should be discu88ed on its Own
merita. He confessed, for one, that, upon the
'wholel his mind was not free from difficul·
ties-he was more inclined to the abolition of capital punishment than to the
maintenance of it in our code of laws; but
if the House proceeded to such an abolition
theyahould do so, not by a side-wind, as would be
~e case by the introduction of the proposed
clause, but by actual legislation. Some 15 years
ago a pa.mphlet was published 1:.y a friend of his,
a member of the English bar, which produced
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considerable sensation at home. In it that gentleman proposed the abolition of capital punishment,
and that murderers should be sent, not among
the common herd of malefactors, but to a separate
prison, which should be called the mUTderers'
prison, and that in this awful manner the peculiar
atrocity and crime of murder should be set
before the public. He also proposed that
the murderers' prison should be erected in
such a situation as to be surrounded with
the most gloomy impressions.
lIe (Dr.
Evans) did not go into any imaginative or
poetical idea of that sort himself, but he
thought a distinction should be made between
murder and almost all the other crimes which
could be committed by man. He thought there
would not be sufficient protection to human life
if the matter was to be left as proposed by the
hon. member for Avoca, because it would be
found that the greater part of those who had
committed murder would be thrown into gaol
among the general mass of convicts, and the
crlme of murder would soon cease to be distinguished, as it was now by many people, from
the long catalogue of black crimes. Be trusted
the matter would be fully discussed at some
other time on its own merits-whether or not
capital punishment should be abolished.
The motion was then put and carried.
The House resumed, the CHAIR.MAN reported
progress, and obtained leave to sit again on
Friday next.
OFFICIALS IN PARLIAMENT ACT AMENDMENT
BILL.

Mr. HEALES, on moving the second reading
of this bill, said that he believed he would not
be open to any objection in the course he was
taking. It would be within the recollection of
many hon. members that during the last Parliament a bill was passed, intituled H An Act to
limit the number of persons holdin~ offices under
the Crown who may sit and vote ID the Legislative Council and Assembly of Victoria," The
second clause in that bill was as follows :-" Notwit.hstanding the provisions hereinbefore contained, it shall be lawful for the Governor
from time to time to appoint any number
of officers, so that the entire number shall
not at anyone time exceed nine, who shall
be capable of being elected members of either
of the said Houses of Parliament, and of
sitting and voting therein. Provided al ways
that such officers shall be responsible Ministers
of the Crown and members of the Executive
Council, and four, a.t least, of such officers sha.ll
be members of the said Council or ABBembly."
The third clause provided that certain officers
should be responsible officers until the number of
nine, mentioned in clause 2, was appoir,ted.
The following officers were mentioned :_H The
Chief Secretary, Attorney-General, Treli8urer,
President of the Boa.rd of Land and Works,
or Commissioner of Crown Lands and Survey.
Vice-President of the Board of Land and Works,
or Commissioner of Public Works, Commit!sioner
of Trade and Customs, 80licitor- General, and Postmaster-General." By the proviso in thE: 12th
clause, members of Parliament were not to aocept certain offices. The wording of the clause
was as follows: -" If any person sha.ll while he
is a member of the said Oouncil or Assembly. or

JAN. 9, 1861.]

SEOOND PARLIAMENT.

within six months after ceasing to be 8Uch member, accept any office or place of profit under the
Crown, he shall forfeit the sum of £50 for every
week that he shall hold such office or place,
with full costs of suit to any person who shall
sue for the same." It appeared, in consequence
of that proviso, that a doubt existed whether any
officers, excepting those named in the third clause,
would come under that penalty, and he (Mr.
Heales) was fortified in hIS present opinion by the
opinions of Mr. Fellows and Mr. Michie, who on
announcing the acceptance of office by a late
Administration made certain statements. That
made by Mr. Fellows was to the effect that,
in consequence of the 12th clause, it was impossible for the then Government to make
the appointments of Minister of Mines and
Education, but that other officers named would
discharge the duties of Minister of Mines. ~r.
Michie said that, by the 3rd clause of the Constitution Act, no Mining Minister could be created. That was a mistake-Mr. Michie, of course,
meaning the Officials in Parliament Bill. Fortified by these opinions, and by those of other
eminent men, he (Mr. Heales) considered he was
jUbtified in asking that such doubts should be
removed. As to the policy of the appointments
of a Minister of Mmes and a Commissioner of
Railways, he believed the Ministers were only
falling into the views of those gentlemen
who preceded them in making such appointments; inasmuch as the gold-fields were
of such importance that they demanded the
supervision of a Minister of the Crown. Those
doubts having been expressed, the Government
considered it was justified in coming down
to the House and asking that such doubLs should
be removed, so that the Government, having
made appomtments, or any Government succeeding it. might not be placed in the position in
which Mr. Fellows and }fr. Michie had been
placed. He thought it was unnecessary to go
beyond stating those facts, nor, indeed, would he
have gone to such lenllth had there not been
some little doubt expressed, on the first reading of the bill, as to the necessity for such a
measure.
Mr. VERDON seconded the motion.
Mr. SERVICE said he did not intend to oppose the second reading of the bill, because one
of the changes was one to which he did not disBent-namely, the Commissioner of Mines. He
was not prepared to sa.y that the appointment
was not necessary, nor that the busIDess could
not have been done by another Minillter; but he
rose to say that he considered the other appointment-that of Commissioner of Railways-was
unnecessary. lie thought the Ministry, before
establishing another department, with all its
officers, should consider that the railways were
approaching completion, and that, after their
complf.ltion, those railways should be leased.
(Hear, hear.) In that case, there would be no
occasion for a Commissioner of Rail ways. He
thought that, as the present Government professed to be going in for retrenchment, and properly so, it became do question whether the appointment proposed was necessary.
Mr. HENDERSON understood that there was
a certain sum allotted for the payment of Ministers, and that it was very desirable that they should
have the power of dis~ributiug that money among
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other Ministers, should an occasion. arise. H.
could see on those grounds no objection to the
bill, and it would have his support. He thought
that occasions might arise from time to time to
alter the position of Cabinet Ministers, and be
thought that the salaries of Ministers ought to be
diminished. They were now advancing far
towards that; and he was of opinion that competent gentlemen could be obtained to discharge the functions of office for a much less
sum, and that if the salaries were more moderate there would not be so much competition for
offices, and so much difficulty in forming Administrations.
Mr. ANDERSON said he could not agree with
what had fallen from the hone member for
Ripon and Hampden relative to the appointment
of a Commissioner of Railways, as he l:-elieved the
amount of labour in that department was very
great. lIe would point out the fact that the bill
did not stereotype the office of Commissioner.. and
it didnot say that the Commissionership WOUld be
perpetual, but it would be open to any Go,emment at a future time to abohsh it altogether, if
necessary.
Mr. JOHNSTON said there was no argument
to show that the office of Commissioner of Railways was not required. lIe had lately had the
management of that department, and he had no
hesitation iu saying that it was impOlsible for
any man to properly look after the Public Works
department and the railways also in the manner
they ought to be watched, no ma.tter what the
business qualifications of a man might be. It
was not for him to adduce numerous instances of
the mistakes which had occurred; but when he
told the House that 24 bales of wool had been
sent from the Werribee, which were now on their
way to England-(U Oh," and laughter)-what he
meant was, that 24 bales of wool were sent
from the Werribee, and that that wool, instead
of being in the stores of the parties to whom it
was consigned in Melbourne, was half-way to
London, and that through want of management.
The bales were properly addressed, and the waybills were passed in Melbourne, they had
been shipped without authority, and were now on
their way to England-all through the gross want of
system that prevailed in the department.
.Mr. SERVICE.-Does the hone member mean
to say that the new Commissioner should go woolgathering? (Lau:!hter.)
.
Mr. WOODS thought that if there was a department under the Government which required
supervision it was that of the Railways, as it
was conducted in the most circumlocutory manner. He believed not one officer could be removed
unless he reported himself to be incompetent.
That was a sy~tem which did not obtain in any
other part of the world. There were two reasons
especially why the railways should be looked
The first was, the duty owed by
after.
the colonists to the, parties who raised the
funds for the construction of the rail ways; and he
oonsidered it was the dUly of the House to see
that the money was expended to the best advantage. That had not been the case hitherto.
The next reason was, that he believed that the
management could not only be simplified, and
rendered far more effective tha.n at present,
but tha.t such could be done at considerably less
cost. In AmerlCa the lines were worked at one-
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half the cost of those in this colony.

Even
allowing the difference in the wages of mechanics,
he thought there W&B an unneceBsary expense
incurred; and that- notwithstanding the sneer
of the hon. member for Rlpon and Hampden,
if he might use the word-it was absolutely
necessary that some supervision should be exercised. over the department.
Mr. HOOD did not know why so much reference had been made to the railways, nor did he
know whether the appomtment of a Commissioner
would remedy all the evils which had been mentioned. He went with the hon. member who had
just spoken in every respect as regarded the unnece88aTY expense of 1he railways, both as concerned Ihe large number of clerks employed and
the number of stations which were erected in the
wilderness; but that the appointment of a Commissioner would cure all that he had great doubts.
In his opinion it was only to be cured by obtaining from England the very best talent, by employing gentlemen to manage the department who
had been accustomed to do nothing else. That
system had been adopted in Canada, and had
been found to answer most successfully, though
high salaries were paid.
The motion was then put, and carried.
The House then went into committee on the
hill.
The first and only clause, which was agreed
to without comment, is as follows :" That nothing in the 12th section of the said recited. act shall extend or apply to any person who
h&B accepted, or shall hereafter accept, any
office or place to which he has been, or shall
hereafter be, appointed by the Governor, under
and by virtue of the powers conferred upon the
said Governor by the said reCited act; and all
such officers so appointed shall have the like
powers, privileges, and immunities, as if they
had been expressly mentioned in the said act."
The preamble being a/ireed to, the bill p&Bsed
through committee.
The House having resumed, the ~bill was reported, and its consideration made an order of the
day for Friday.
CENSUS BILL.

On the motion of Mr. HEALES, this bill W&B recommitted.
Mr. HEA-LES caHed attention to certain clerical errors which had been discovered in the
measure, and moved that they be rectitied.
This W&B agreed to without dissent.
Mr. CALDWELL inquired whether any explanation was to be given to the public as to the
" religions" column in the schedule?
Mr. HEALES said it seemed to him that the
13th clause fully explained the manner in which
the column in question should be tilled up; but,
if the member for West Melbourne thought the
instructions attached to the schedule were not
suffioient, he should not object to the appendmg
of the clause at. the foot of the schedule.
Mr. CALDWELL moved the insertion at the
head of the religion~ column of the words :-" Any
person having a conscientious scruple to the
filling up of this column to insert therein the
word' object.'''
Mr. BROOKE admitted the propriety of the
motion. Although there might be a. proviso in
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the act relieving people from liahllities attaching
to the exercise of their religious scruples, yet
unless it was noticed on the face of the schedule
itself, many people would be led into an erroneous
course.
The amendment was agreed to, and the schedule, as amended, was then passed.
The House having resumed, the bill was reported with amendments, and the consideration
of the report was made an order for the following
day.
IMPOUNDING OF CATI'LE.

Mr. WILKIE moved for leave to bring in a
bill to amend the laws relating to the impounding
of cattle. It would be in the recollection of the
House, he ob5erved, that a committee of the
Legislative Council had inquired into this subject, and had published a voluminous report. It
would also be in the recollection of the House that
last session he obtained a committee to inquire
into the same subject. That committee prosecuted its inquiries for a lengthened period, and,
at the close of last session, brought up a report.
He now wished to introduce a bill embodying
the recommendations of the committee. The
principal alterations he should wish to make in
the law relating to the impounding of cattle,
were, that the pound keeper's duties should
commence and terminate at the pound gates;
that the poundkeeper should be paid a fixed
salary by the state; that he should have no interest in the fees collected at the pound; that
the fees should be fixed by the Government; that
they should be the same in all parts of the country, except in certain cases; and that inspectors
of pounds should be appointed from the police, in
the same way as inspectors of slaughter-houses
were now selected. Mr. Wilkie added that, on
the occasion of the second reading of the bill, he
should be prepared to enter more fully into
detail.
1\1r. CARR seconded the motion, which was
agreed to.
The bill was brought in and read a first time,
the second reading being appointed for Wednesday, the 23rd inst.
SUPREME COURT PRACTICE BILL.

Mr. ANDERSON moved for leave to bring in
a bill to amend the procedure and practice, and
to enlarge the common law jurisdiction of the
Supreme Court. This bill (remarked the hon.
gentleman, who was to a great extent inaudible
in the gallery) was a reprint of the bill formerly
before the House at the instance of the AI torneyGeneral. The measure was under the consideration of the House on several occasions, and
additions had since been made to it by the Attorney-General, so as to include within ifs provisions
certain recommendations of a commission appointed in England to report upon law reform 10
that country. It was proposed by the bill that
there shOUld be an alteration in the terms
and sittings of the Supreme Court; that
there should be six terms annually insteat'.
of four, as at present; and that circuit
courts should be held in oertain towns mentioned in the bill four times each year, instead
of three. I t was also proposed that ba.rristers
mi~ht be appointed by the Governor in Council
to go circuit when the presence of a judge was
not considered necessary. At present, a. judge

JAN. Q,

1861."1

101

SEOOND i'AllLUMl!!NT.

had to go to certain towns, if only one case had
to be tried at each, at a great expense, and at a
loss so f&r as the ~eneral business of the country
was concerned. To remedy this, it was proposed
by the bill that barristers of a certain stand·
ing should be at liberty to go circuit in
su~h cases. Provision was also make for in·
ducing members of the bar to confine themselves to one or other of the two courts which
at present exist contemporaneously. Under the
law now in force a very large expense was incurred with respect to witnesses. The causes
for pa.rticular si tings were all entered for the
same day, and no person could tell whether his
cause would be heard on the first or last day of
those sittings, and, as a matter of prudence, and
as a precautionary measure, the various parties
concerned, plaintIffs and defendants, found
it necessary to a.ttend on the first day, with
the probability that many of them would be
obliged to attend through nearly the whole
of the sittings before their cases could
be heard thereby entailing enormous expense and inconvenience. The remedy which
the bill supplied was a provision enablmg
the various parties concerned to enter their causes
for that day in the sittings which they desired,
provid6d the total causes entered for anyone day
did not exceed a certain number, that number
being the average which past experience showed
could be tried in a day. By this arrangement, a
party would know the day on which he was
obliged to attend, and it would be fair for him to
expect that on that day, or immediately afterwards, his cause would be tried. Another important provision in the bill had reference to the
payment of jury fees. The feea, which were
very heavy, had now to be paid on the occasion
of the record being entered; and in the event
of the cause not going to trial, or the
record being withdrawn, the fees were not
returned, but went into the general revenue of the country. It was proposed
by the bill to follow the practice prevailing at
home, and to pay the jury-fee, on the case going
to trial, to the associate in court. It was also
proposed, that in Civil causes, after deliberation
by the jury for a certain number of hours, a
three-fourths verdict should be taken. At present, in a jury of 12, one person might pertinaciously oppose the verdict of the rest of his colleagues, and thereby stop justice, to the injury of
the party entitled to the verdICt. This evil would
be avoided m the future by means of the proviIiIlon enabling a judge, after deliber!l.tion fora
certain number of hours, to take the verdICt of
three-fourths of the jury. It was likewise proposed that parties should be enabled to plead ami
demur, instead of having, as now, tQ make their
election, and that it should be in the power of the
judge to determine whether the issue to be tried
first should be that of law or fact, the result of
which would be that the verdict would be given
according to the justice, instead of according to
the law, of the case, as frequently happened at
present. (Hear, hear.) Again (Mr. Anderson
was understood to say), the bill proposed to give
power to the courts to grant mandamu8, in which
event the "resent cumbersome and expensive
process of injunction would be avoided, and parties would be enabled to try their cause, either at
common law or in equity. It was likewise pro-

vided that an injunction might be sought for in
an action for breach of contract, in the same way
as a manriamus might be avplied for in an
action for damages. It was further proposed,
with regard to actions of ejectment, that by
means of a rule of court, or a summons in the
case, an equitable right might be obtained without the expense of a bill in equity. ThV bill
would also give the right to interplead in certain
cases, and issue a writ of attachment on debts found
due from the debtor to the creditor in the action.
These were the chief points in the measure, and
he did not consider it necessary to go into further
explanation, inasmuch as the bill had been to a
great extent before the House, and was already
1D the hands of hon. members.
Mr. BROOKE seconded the motion, which
was carried without opposition.
The bIll was then introduced and read a first
time, the second reading being appointed for
Wednesday, the 23rd inst.
INSOLVENCY LAWS.

Mr. CALDWELL moved that the following
members do form the Committee on Insolvencl
and the Administration of Estates by the Official
Assignee!!, viz. :-Mr. Francis, Mr. Gillespie, Mr.
Gray, Mr. Hadley, Mr. Houston, Mr. Howard~
Mr. King, Mr. r.oader, Mr. M'Culloch, Mr. Verdon, and the mover-three to form a quorum;
with power to send for papers and examine witnesses.
Mr. GRANT suggested that the name of Mr.
Levi be added to the committee.
Mr. CALDWELL would be very happy, if the
hon. member consented.
Mr. LEVI said, if the House desired it, he
should be happy to serve.
The name was accordingly added to tae list,
and the committee appointed.
THE BRIDGE OVER THE YARRA..

Mr. SERVICE then rose to move for the production of all correspondence between the Government and the Hobson's Bay Railway Company relative to the new bridge across the Yarra~
at the Falls. He had placed this notice on the
paper in consequence of the remark made by the
hon. the President of LaI:d and Works on the previous evening, casting reflections on him for not
having adopted a certain course with regard to
the contract for the construction of a bridge
over the Yarr., at the Falls. This contract
was taken out of the ordinary run, and
was made a kind of political shuttlecock for
some months past. The par,icular point to which
he referred was, that the hon. President stated
the Government were involved in a claim for
compensation, because he (Mr. Service) had not
taken certain precautions to ascertain the right
of the Government to cross the line. In the
absence of the pa.pers he was not, of course, able
to go fully into the case; but he recollected
enough to be able to make a statement, and to
satillfy the House that the hon. President, if he
had been actuated by the feeling of generosity a gentleman ought to have towards
a predecessor in office, should not have
said that he (lIr. Service) was open to the
imputation sought to be cast on him. The
contract for this bridge was entered into in November, 1859. The road to cr088 the line to the

10~

THE VICtORIAN HAKBARD ~

Yana, and over which the approaches were to be
oonatructed, had been proclaimed in the month
of March previously, during the Administration
of Mr. O'Shana.ssy, and when Mr. Ireland, who
now gave an opinion that the Government had
not power to cross the line, was SolicitorGeneral. That, he thought, was a sufficient
explq,nation why he thought he was justified
in gomg on with the construction of the
bridge and the approaches. (" No, no.") Previous
~ that, once in the year 1856, and again in 1858,
'wo other roads were proclaimed by successive
Governmentll, each crossing this line. That being
10, he thought he was sufficiently justified in assuming the Government had power to cross the
line. For months after the contract was entered
into the power of the Government to do so was
never called in question, nor was it ever doubted.
(Mr. Greeves.-" Yes, it was.") lie had never
heard it; and it was strange he should be
charged with not having taken precautions to
ascertain what no one doubted. Some months
after the contract was entered into the directors
~k an objection which he at once remitted to
the law officers for their opinion. But with respect to the particular contract itself on which
this claim was being made, it was not entered into by him at all. It appeared in the
(}azettP. as of the 30th October-some two or
three weeks afler he had left office.
He
would W8.lt with patience to hear what the
President had to say; but there was one
circumstance to which he wished to call t.he
attention of the House, namely, that he had
tha.t morning recei ved a letter from the
secretary of the hon. President, informing him
that a claim had been made for compensation,
and requesting to know if he would act as arb:tTa.tor on the part of the Government. (Hear,
hear.) That might be on the principle, that he
who did the evil could best cure it (laughter) ;
but, unless it were a burlesque-and he could not
think such an offer woald be made in burlesquehe would ask how the hon. gentleman could have
the face to ask him-the culprit-to perform the
office of arbitrator? (Hear.)
Mr. PYKE seconded the motion.
Mr. BRUOKE, on behalf of the Government,
had to state there was not the slightest objection to
the production of those papers. The observations
of the hon. member, on the previous day, had certainly taken him somewhat by surprise, as since he
had succeeded to office the claim of a contractor
for compensation, for not being allowed to proceed with the approaches to this bridge, came
before him. He, at the time, intimated that it
seemed very strange that, the Government having
1&t works, the rail way company were able to prevent them being carried out; and he asked, whether
the former Government had taken any legal
opinion by which they felt themselves justified
in entering into the contract. He was thereupon
informed by a member of the board that no such
legal opinion had been taken; and not only
tnat, but when the hon. member for Ripon let
the contract, he was given to understand that
there were serious doubts whether the (Jovernment had power to cross the line. Therefore,
With that knowledge, he was surprised at the
statement of the hon. member on the previous
day (hear, hear), which seemed to impute that
he (Mr. Brooke) had made a misstatement, and
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that he had taken legal opinion. On going to hie
office that mornin~, he had asked for information from the official documents, from which he
got a statement to this effect :_H In the month
of October, 1859, the Hon. G. S. Evans ruled
(not officially recorded) that the work should
lapse, the engineer officers of the department
having reported against a bridge with a level
crossing, as f most objectionable' and f dangeroulI
to the public using it.' ( Hear, hear.) 011 the
10th of November, the Hon. James Service recorded the determination of his Government to
build a bridge at either the Falls, King·street, or
Spencer· street, and appointed a commission to
report with reference thereto. The commission
reported in favour of the ~'al1s, and the President
repeatedly urged on the preparation of the plans,
and the contract was accepted (for the bridge) on
22nd December, 1859. On the 3rd February,
1860, the railway directors asked an interview
for a deputation, stating that f They have no
doubt they will satisfy the board that a level
crossing at the place would be but of little
use.' The deputation was received, and objected to the Government's right to cross the
line, but the President (Mr. Service) overruled them, and determined to cross the line.
On the 18th June the company again
wrote, formally protesting against the board's
nght to the It:vel crossing. On the 23rd Mr.
Service minuted this letter, for the advice of the
law officers of the Crown. On the 3rd of July
Mr. Service directed the immediate preparation
of plans for the approaches. On the 19th of
July tenders were advertised for. On the 3rd of
August they were received, and one accepted by
the board, Mr. Service presiding." Therefore, it
appeared the attention of Mr. tlervice was called
to the fact that the Government had no legal
power to cross this line. (Hear, hear.) He, however, took no notice of that fact, nor submitted
the matter for the opinion of the law officers.
Without getting any such opinion, he proceeded
to let the works. These facts, he thought, fully
established the opmIon he had expressednamely, that Mr. Service had not taken the precaution to ascertain the rights of the Governmen~
before the contract was let. (Hear, hear.) (Mr.
Service.- u Is that the present contract ?") The
hon. member asked, was that the present
contract? but he knew very well there were
two contracts-one for the bridge, and the
other for the approaches; but It was quite
clear there was no use in a bridge without
approaches, and, therefore. the original contract let by Mr. Service for the bridge naturally necessitated the one for the approaches.
(Hear.) Every claim for compensation on the
approaches was traceable to the original contract
for the bridge itself. Therefore, it appeared to
him the proper time for ascertaining what were
thejlegal rights and powers of the Government was
bdore the contracts were let in the first instance.
That course the hon. member did not take. He
did not take the opinion of the law officers in the'
first instance. (Hear, hear.) The contract that
was entered into on the 3rd August was cancelled;
another advertised for on the 28th, and finally
accepted on the 7th September last. (Mr. Service.-" By whom ?") That last contract was accepted by Mr. Pyke; but although Mr. Service
was then out of office, it was a. mere accident that
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Mr. Pyke let the work. The contract was let by him as the original discoverer. Some time after,
Mr. Service in the first instance, and if the one when the hon. member for West GeeJong tooJi:
of the 3rd August had not been cancelled, it office, Mr. Loewe aaked that this leue might
would have been the one actually let by Mr. Ser- issue, and was informed not only that the provice the claim would be made under. Therefore, mised lease would not be granted at once, but
all the responsibility in the case attached to Mr. that he must oompete for it at auction, like ao7
Service, and not to Mr. Pyke. (Hear.) The one else. This was exceedingly unfair to a genopinion asked for by Mr. Service was given by tleman who, he (Mr. Greeves) was told was not
Mr. Adarnson on the 28th August, against the only the first 1iscoverer of guano on the La4.J
right of the Crown to cross the line. That J ulia Percy Island. but on Flat Island aa well.
opinion was endorsed by the Soli.::itor·General on So peculiarly was Mr. Loewe situated, that unIea
the 10th September; Mr. Service's resignation the lease was issued at once, it would be usel6l8&
being gazetted on the 3rd. He might observe and the whole aft'air appeared to be a case 01
that when he first mentioned this matter, he did great hards~ip to one who hadJ on the stren5
so without any intention of casting obloquy on of the prom18e of the Board of .l4and and Wor
the hon. member. A deputation waited on him gone to considerable expense already. No dou
for the purpose of having a bndge built over the the hon. member for West Geelong was simpll
Yarra. He told them there were two reasons desirous to increase the revenue, but he hoped
why he could not promise it, viz.-first, want the House would decide that it was onI,! fair thai,
of funds; and, secocdly, that the Government considering it wu an experiment Mr. Loewe wu
had no legal right to cross the railway. That he making, he was entitled to the privilege he
stated, as a matter of historical information; and sought.
he was certain when the correspondence was laid
Mr. REID seconded the motion.
on the table it would be found fully to establish
Mr. BROOKE was much obliged to the hoD.
everything he had said. (Hear, hear.)
member for East Geelong for bringing the matter
Mr. SERVICE was prepared to take up the forward, he himself having been considerably
argument that the time for making inquiries was embarrasl!ed in carrying out the pledges of hi8
before contract No. 1 was entered into, as he was predecessors. The history already given of the
ready to admit contract No. 2 followed as a. S6- transaction was really a true history of 'he en-.
quence to it. He would appeal to the House cumstanC68 which came before himself. He hid
whether, looking to the circumstances he had asked for informa.tion with r~spect to the leue
stated-that the question not only had never which had already issued to Mr. Askunas, bebeen raised, but that it had been a.ctually settled cause he was aware that .some opposition to it
by previous Administrations-it would be thought had been manifested by some gentlemen connecessary to raise a question that had been set at nected with the farming interest, and it certainly
rest by roads having been made across the line? seemed to him him that due precautions had not
When the deputation waited on him in February, been taken to secure the public interest, for the
they might doubtless have alluded to their lease issued to Mr. Askunas was for seven years
powers; but it was not likely, two months after at a rent of £50 a year, with a royalty of 5s. per
the contract was accepted, he would pay much ton. This llr. Loewe had been connected with
attention to the statements of gentlemen who Mr. Askunas, and when Mr. Askunas got the
were notorious for arrogating to themselves absolute right to one island, Mr. Loewe bought
up all the rights of certain other licensees,
powers they did not possess. (Hear.)
who had a right to the Lady J ulia Percy Island.
GUANO ISLANDS.
Having done so, he claimt!d to be in the position
Mr. GREEVES moved for copies of all cor- of the first discoverer, and was told by Mr. Pyke
respondence between the Board of Land and that a lease would be issued to him.
MJ:. PYKE.-No.
Works and Louis Loewe, Esq., respecting a lease
Mr. BROOKE was only speaking as he was
of guano quarries on Lady J ulia Percy's Isle.
This isle was situated some short distance off informed. When the lease was submitted to him,
the south coast in the Portland district. It was he found that Mr. Loewe applied to have it
not inhabited, and when discovered it was found granted under the usual conditions, and when
to contain some very valuable guano. To work asked what these usual conditions were~ replied
this guano profitably a large capltal was required, that they were the rent of £50 a year ana the 5a.
and the discoverer was willing to transfer hIS royalty. On looking at the Land Aot-for he
right to Mr. Loewe. .Mr. Pyke, when in office, thought it right that faith should be ke~
was willing to allow the transfer; and on his with his predecessors in office-he found that
(Mr. Greeves) coming into office an application he was not in a position to issue a lease
was made to him for a. lease for seven years. under these conditions; that, in effect, no
This he refused to grant, but expressed his power was given to claim a roya.lty for the Gowillingness to grant one for a year. It might vernment. It seemed that he must look for
be ima.gined that a great outlay would be re- powers in the 68th or 50th and 51st olauses of the
quired to carry these designs into execution; and, Land Act. Now, the 68th clause of that bill
moreover, owing to so mallY survey parties being allowed the Board of Land and Works to grant
·occupied in surveying land under the new act, leases for terms not exceeding seven years for
great difficulty was experienced In sending a party such yearly fee as the boa:d might think fit, but,
to the island in question, and, even could a survey as far as he could learn, he found it imp'ossible to
party be found, it was not easy to know how they judge of the real value of the privdege thus
could get to the isla.nd, unless Mr. Loewe took sought for, for the island was very difficult of
them. Taking all this into consideration, he access, and the only information he could gain
(Mr. Greeves) caused Mr. Loewe to be informed was from those who had never visited it. Peeling
that a lease for one year would be granted to it then to be his duty to sta.te what fee Mr.
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Loewe should pa.y, and believing the privilege
sought for to be a valuable one, he decided that
it was best some publicity should be given to the
matter, so that by competition Mr. Loewe should
be brought to assess the value for himself. Besides this, he (Mr. Brooke) had consulted the
aon. the Attorney·lleneral, who was of opinion
thAt there WIloS no general clause in the La.nd
Aot to deal with cases like this, nor with
similar cases, such as the leasing of wharf
allotments, or concessions of that kind. As
the affair stood, however, he should certainly
look further into it, and submit a case to the
Attorney·General on the subject. Since the
question had been raised, Mr. Loewe had waited
on him, and he pointed out to that gentleman
that the only way in which the present Government could carry out the pledges of its predeces·
sors, was by such a modifioation of his claim on
his part as would amount to an application for
the lease on such terms as the Board of Land
and Works might impose. The consequence was,
that that gentleman sent in an application in a
new form, and tbere was no doubt but that the
Government would be able to meet his wishes,
although there were great difficulties in the way
as long as the Government did not know, and
had no means of discovering, what the privilege
applied for was worth. He thought, as a. general
principle, that it was undesirable for the Government to concede privileges to anyone with
respect to the natural productions of the colony,
and an analogous case presented itself to his
mind. He had lately received an application" to lease a salt lake in the Western district, and a representation was made to him
tha.t the person applying might have, not only
the right to remove the salt, but also to use 250
acres of adjoining land to enable him to graze
his cattle for carrying on his operations. To
grant this, he felt would give ground for a
charge of favouritism, and on the other ha.nd
he felt it to be impossible for the board to
set a value on the desired privilege. He
had therefore opened the whole matter to
public competition, and he felt assured that
was the best principle on which to act in such
cases.
Mr. HOOD denied the analogy of the case
cited by the hon. member for West Geelong.
Had the applicant for the salt·lake got a pl'omise
that a lease for it should be issued to him, and
had he, on the faith of that promise, put a
large and expensive plant on the ground, the
cases would be similar, but not without. (Hear,
hear.) He believed the auction system was the
right one, but still it was not right to use it with
a retrospective effect. It was a monstrous doc·
trine to propound that the faith of the public
ofticer should be broken in this manner, and he
though that the House should set its face
~ any breach of faith, no matter what the
consequence might be. (Hear, hear.)
Mr. GREEVES had been misunderstood by
the hone member for West Geelong. He had
spoken of leases, not licences; and though
that hon. member was quite right in saying the
clauses he had cited did not confer any power to
impose a royalty, yet those were not the clauses
under which he (Mr. Greeves) had acted. (" Oh,
oh.") It was the power conferred by the 62nl1
clause that he had exercised, and that clause
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authorized the Board of Land and Works to
issue leases in such manner to the discoverer of
mlDerals, of wnich guano was undoubtedly one.
(" Oh, oh.") Hon. members who laughed would
find guano included, by good a.uthorities, under
the head of minerals.
Mr. PYKE, as reference- had been made to
him, would say that he had not made any promise
of a lease to Mr. Loewe, believing, upon public
grounds, that it would be wrong to graut such a
monopoly. During his short tenure of office as
tb.e President of the Board of Land and Works
Mr. Loewe had waited on him, and received a
promise that his application should be conSIdered
by the Government, and, moreover, that if the
Government determined to grant leases for the
guano islands, he should be understood to have a
preferential claim.
Mr. SERVICE would only say one word. The
Hon. President of the Board of Land and \V orkllhad
said, the usual conditions of such leases were so
and so-in such a way as to imply that these con·
ditions had been granted more than once. Now,
while he (Mr. Service) was in office those conditions were only imposed once, and that was in
the case of Mr. Askunas. On the contrary,
applications had been refused over and over again.
The reason Mr. Askunas was made an exception was not because he was the discoverer of
any particular island of guano, but because he
was the original discoverer of the marketable
value of the native commodity. (Hear, hear.)
Licences, at a given rate, had been granted for
some islands near Portland, but that did not make
any exceptIOn. There was one other point which
he would allude to. The hone the President of
the Boa.rd of Land and Works sai.d that Government had experienced some difficulty in dealing
with applications for leases or licences. (" No,
no.") Well, the hone member had alluded to
wharf allotments Mr. BROOKE had only found a difficulty in
assessing the value which might be placed on
them.
Mr. SERVICE would, in that case, sit down
corrected.
Mr. LALOR was of opinion that if the Government had given any pledge to Mr. Loewe, that
gentleman ought to receive compensation, but
not to receive a lease, which would be most injurious to the agricultura.l community. (Hear,
hear.) The hon. member who just sat down
had talked of the value of the commodity, but
had put no clause in the lease, or promise of it,
preventing exportation. Did that hon. member
consider that guano fetched £15 per ton at Ma.uritius, while only £5 was obtained for it here?
The end would be that a large exportation of
guano would take place for a few years to Mauritius, and none would be left for the Victorian
farmers; and experienced men informed him
tha.t native guano was far more desirable for the
soil of this country than the Peruvian article.
Moreover, when he was in Ireland, some nine
years ago, Peruvian guano fetched only £12,
whereas now the price was £17; and yet the hone
member thought nothing of sacrificing a commodity which would hereafter be so very valuable to
the Victorian agricultural community. At an
early day he (Mr. Lalor) would take action, to
the effect that Mr. Askunas might receive money
compensation, and his lease be eancelled.
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Mr. SERVICE.-All the guano will be off' the
islaud before that time.
Mr. GRANT believed the ma.tter stood thus:
-The Board of Land and Works had promised
the lease under certain conditions. Was that
pledge to be fulfilled or repudiated?
Mr. LALOR.-Not repudiated, but compensation given.
Mr. GRANT did not think this sort of discussion was a fair treatment of the subject, or of
Mr. Loewe. He had his doubts about the propriety of m9king the promise, but the promise
being once made it should be carried out. At
the sa.me time he could not but think that the
present President of the Board of Land and
Worktl had acted with superabundant caution.
Taere was only one way to get over t.he difficulty!
which was, to 18sue the lease, and impose fair ana
proper conditions.
Mr. HADLEY stated that he had had some
experience of guano and guano countries, and he
could not conceive it to be a mine!'al, as stated
!>y the hon memberforEastGeelong. (Laughter.)
He had al ways looked upon it as a deposit found
on the islands on the Peruvian coast. On reference to some transactions which had taken
place some years ago, he had arrived at the conclusion that it was only the pecuniary difficulties
of the Peruvian Government which had caused
them to export the guano at all. (Hear.) He
would ask hon. members to bear in mind, what it
was of great importance to recollect, that in a few
years hence the supply of guano in this colony
He thought, therefore,
would be exhausted.
it would be most desirable to give compensation
to any parties to whom the late Government
had been committed, rather than allow such a
valuable commodity to be exported from the
colony. He trusted the Government would
take the matter into consideration.
Mr. CALDWELL said he had not intended to
speak on the subject, had it not been for the remarks of the hon. member Mr. Lalol as to preventing the exportation of guano, and keeping It in
the country. lIe had thought that Adam Smith
had set the question fully and fairly at rest, and
for ever; and if it was to be discussed, he hoped
some hon. member would bring that authority in
his hand, and then it would be much better
treated than he (Mr. Caldwell) could treat it.
(H Oh" and laughter.) He thought the Government had always shown a desire not to encourage
the development of the resources of the colony,
whether as regarded iron, coal, or anything else.
He recollected, some years ago, when coal was
first discovered at Cape Paterson, Governor La
Trobe raised the same arguments as those which
had been now stated by the President of the
Board of Works, that he could not know
the value of the mine. He in company
with Mr. Octavius Browne and several other
gentlemen, had subscribed a sum of money to
work the mine, but His Excellency did not know
the value of it, and nothing was done, and to the
present day nothing had been done ; and so with
guano-nothing was to be done, because the Government did not know what would be the value of
it. With regard to all such discoveries, a man was
entitled to the benefit of that which he made, and
he maintained that the success of the colony was
only secured by individual successes. If the
Government WN determined to oppose all private

enterprises, there would be no remedy for the
distress in the country.
Mr. JOHNSTON said the hon. member for
Belfast had endeavoured to fix the charge of repudiation upon Mr. Brooke. On all hands it
appeared that the grant of the island in
question had been made, and much as he regretted it, as it had been given it should
be adhered to. He regretted that the course of
reasoning adopted by the hon. member for Belfast appeared always to be in favour of private
individuals, and ignoring the interests of the community generally. The hon. member appeared
to think that the House was to protect. private
interests, no matter whether legally or illegally.
The hon. member (Mr. Caldwell) appeared to
adopt the sa.me principle. He considered that all
should be done to develope the resources of the
colony, but in his (Mr. Johnston's) opinion, the
last thing to forward that was monopoly. The
hon. member had very properly wound up with
some remarks upon individual successes, but he
(Mr. Johnston) had yet to learn that one individual being successful was forwarding the
interests of the country. When discussing the
Land Bill, the hon. member had expressed him..
self very strongly against monopoly but since
then, it appeared, he had altered his opinion~
and wanted now to grant a monopoly of guano to '
one or two Ilentlemen.
,
Mr. HOOD rose to explain that he had not
argued in favour of monopolists, but, on thQ
contrary, had said that the course pursued by
the Commissioner of Lands and Survey was the
right one to adopt in future; but that he had nQ
right to repudiate what had been done, as by 80
doing several innocent parties would be involved.
He had not argued in favour of the lease being
granted, but said, either give t.he lease or award
compensa.tion. The remark made by the
Commissioner of Public Works, that he ignored
the interests of the community in favour of those
of individuals, was an assertion which anything
he had said in the House had not warranted.
Mr. BROOKE said that he had no anxiety to
repudiate any promise, but only to carry it out
in accordance with the law. He could not override the law merely to carry out a promise made
by any predecessor.
Mr. DON thought the hon. member for West
Melbourne had read Adam Smith with very little
profit indeed, judging from the remarks which
had fallen from him; indeed, he had a
very poor supporter of monopoly in Adam
Smith. He was still more astOnished at the
hon. member's ignorance of what was going
on in the world than at his ignorance of
Adam Smith. He might have excused the
former ignorance, as many persons talked a gr_
deal about Adam Smith one word of whoee
works they had never re;;;t; but as to what WM
going on in the world, the hon. member's ignorance was far more astonishing, considerin~ the high
position occupied by him in the commerCIal world.
In the United States, where the people had risen
to greater prosperity than in any other country,
it was the first princi~e to serve themselves be·
fore serving others. The simple facts of the case
were-that a certain person claimed to be the
discoverer of a certain isle, upon which there
was a deposit, which the hon. member for
East Geelong called a mineral (lauihter) j
P
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ihat party pretended to ha.ve discovered the
island, but, instead of that, he had been informed of it, and had bought It from other
parties; and on the principle of the large fish
swallowing up the small ones, he had attempted
to swallow up the small men. That was what
had been called individual enterprise. (Laughter.)
Then therej was the hone member for Belfast,
who had for years been opposed to granting
leases to people who were exporling about three
millions of wool yearly, and yet who now wanted
to give a lease to that guano man, or else compensation. It appeared to him that t.here was
great truth in what the hone member for South
Grant had said, that if any party was to be
allowed to take that island, it should be upon a
given sum being paid, and upon other terms, one
of which was, tha, as long as the colony required
J.U:ano it should not be exported. Why should
It be put into the power of some scheming merchant to make a fortune at the loss of the
agricultural interest? The interests of the country should not be neglected, although hone members might differ from such great men as Adam
Smith or the hone member for West Melbourne.
Mr. FRANCIS, in support of the course
adopted by the late Government, referred to the
Land Bill, and quoted the 66th clause, in which
it was provided that .. it shall be lawful for the
said board to authorize and empower some fit and
proper person, at such place or places as may be
necessary, to issue to any person who may apply
for the same, a licence to enter any Crown lands
which may not then be under lease, and to cut,
or dig, or take therefrom, any live or dead timber,
fiavel, stone, limestone, salt, guano, &c.,"
t for any term not exceeding seven years next
following the date of such licence." (Mr. Brooke.
-"That is not a lease, but a licence.") Under
that clause he conceived it was clearly competent for the Governm.ent to issue a licence for
~ano. In the 68th clause, he found that the
Government could grant other licences.
Mr. GRANT would point out that the whole
difficulty rested in the words made use of
in the 68th section. The 66th section expressly mentioned guano. There was no doubt
about that, but those licences were not
meant to be exclusive: they might be issued
to a hundred peJsons. The late President of
La.nds and Survey had promised a lease, but in
the act there was no authority from beginning to
end for any lease to issue, as promised. The word
" lease" must be read as H licence," under the
~th section. There was no authority to impose
a rent or royalty, or to issue a lease. Notwithstanding that, he considered that where a promise
had been made it should be carried out.
Mr. SERVICE said it never was intended that
the le808e should be issued for exclusive occu-
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Mr. FRANCIS was still of the same opinion
he had before expressed, if the sections were
construed liberally. In the first place, the 66th
clause gave permission to issue licences; and.
secoLdly, the 68th permitted occupancy, under
certain terms that the Government might think
fit to impose.
The motion was then put and carried.
Mr. BROOKE stated that he would then lay
on the table the correspondence which had been
asked for, and would issue the lease, as promised
by the late Government.
CORRESPONDENCE WITH MR. CHILDERS.

Mr. HOOD, in reference to a notice of motion
given by him, that all the correspondence between the Government and Mr. Childers, relative
to that gentleman's appointment, should be produced, said that he had learned that day that it
would be very inconvenient indeed to place all
the correspondence before the public. Under
th3se circumstances, he would, with the permission of the House, withdraw his motion for the
present. He was sorry that the motion had
stood so long on the paper, but he had been
spurred on to place it there in consequence of
having been refused by the late Chief Secretary
when he had made some inquiries concerning the
correspondence. Had that gentleman stated his
reasons for refusing in the same manner as the
Commissioner of Works had done, he would not
have placed his motion on the paper.
Mr. FRANCIS rose to order. The hone member had withdrawn his motion, and had no right
to enter into the matter.
Mr. HOOD said he was merely going to state
why he had put the notice on the paper.
Mr. JOBNSTON said he had no desire to
keep the correspondence from the Houae; on
the contrary, he should be glad to lay it before
it; but there were certain reasons why, for the
present, the production of it should be postponed,
although he was desirous the whole matter
should be brought forward at some time, as it
must be, the late Government having appointed
Mr. Childers without any reference to that
House.
Mr. FRANCIS said the late Government was
equally anxious with the Commissioner of Public
Works that the correspondence with reference to
the whole ma.tter should be published, but, at
the same time, concurred that the present was by
no means a fit time for its production.
The motion was then withdrawn.
MINING BYE-LAWS BILL.

The second reading of this bill was postponed
until Friday.
The House adjourned shortly after half-past
9 o'clock, till next day.
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ELEVENTH DAY-THURSDAY, JANUARY 10, 1861.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 25 minutes
put 4 o'clock.
TRANSFER OF

SH~ESJ.

Mr. SERJEANT gave notice that, on Wednesday, the 16th inst., he would move. that an address be presented to His Excellency, to ask him
to cause the opinion of the Law Officer to be
given relative to the power of mining companies!
registered under the provisions or the Limited
Liability Act of 1860, and who hold claims subject to mining board bye-laws, to make a regulation by which shares in any such companies might
be transferred through the medium of any such
companies' own officers, independently of the
mode and medium authorized by the Mining
Board regulations.

much at £1; and how much on lease with deferred payments.
Mr. BROOKE sa.id the return furnished comprised some of the information sought by the
hone member, but he would suggest to him to
refer to the return, and if he found that it did
not contain all the information, and he applied
for it on another day, he (Mr. Brooke) would be
most happy to give it.
ROADS IN THE WESTERN DISTRICT.

Mr. DUFFY, in callin~ the attention of the
President of Land and Works to the motion ill
his name, relative to the apportionment of a sum
of money for forming roads in the western di..
tricts,said that he need scarcely remind the House
~hat when the Land Bill was before the House
it was understood that district councils would
be created, by which the money received from
the sales of land would be expended in local
SUNDAY TRAINS.
improvements. As that measure had not been
Mr. HADLEY gave notice that on the fol- passed, the Minister of Lands and Works had put
lowing day he would ,a.sk the Chief Secretary himself in the position of seeing that there should
whether the Government intended to discontinue be a reasonable proportion of the sum reahzed
the running of trains on Sundays? l Cries of from the sale of lands expended in the distriot.
He (Mr. Duffy) had observed that the majority
" Oh.")
of the surveys were being made in t.he western d18·
COUNTY COURT ACCOUNTS.
tricts; and on recently travelling through them,
Mr. HOOD gave notice, that, on the follow- he had noticed t ua~ no money had been expende<l
ing da.y, he would ask the Treasurer if any com- on them; but that during a day's ride by the
munications had been received by the present or fastest conveyance in the colony-namely, Cobb's
preceding Governments, from any county court coach-he did not pass over one perch of metalled
judges, relative to the defective system of keep- road. It might be the case, that t.he matter had
109 the accounts of the county courts, and already fallen under the notice of the Governwhether, since the receipt of such communi- ment; but as he represented one of the districts
cation, defalcations had not been discovered, in question, he thought it was only his duty to
notwithRtanding that the accounts of the various draw attention to the fact. He would now uk
courts had been duly audited by an itinerating the question standing in his name : audit commissiOl.ler.
" That there were at present under survey for
agricultural settlements, in the western districts,
LAND SALES.
more than a million of acres of the public lands;
Mr. CARPENTER, pursuant to notice, asked that those lands were situated in the district
the Commissioner of Lands and Survey to lay lying between Geelong and the three western
on the table of the House a return showing the ports, chiefly in Grenville, Polwarth, North Grenquantity of land sold since the present Land ville, Hampden, Ripon, Vtlliers, Dundas, Follett,
Sales Act became law the amount of money re- and Normanby, where the main line of road traalized for the same, distinguishmg the quantity versed by the mail is merely a bush track for
paid for in part, and the quantity paid for in full; nearly 100 miles; and to inquire whether provi..
also the loca.lity where the land was sold, and sion would be made on the Estimates for:the prethe amount of expenses incurred in selling the sent year, with a view to expenrl a liberal proportion of the purchase-money of those lands, when
same.
Mr.rBROOKE, in reply,said he had the honour sold, in making roads from the proposed agriculto bring up the return in question, and as it was tural settlements to t.he nearest markets at Porta short one, he would suggest that it should be land, Hamilton, Belfast, Warmambool, a.nd
Geelong."
printed.
Mr. GRAY asked whether the return laid upon Before sitting down, he would observe that he
the table by the hon. member included the fol- was aware that a portion of the land would not
lowing information, and if it did not, whether he be sold during the present year, and that when
would have any objection to enlarge it, so as to he named a. million of acres, it was noi proposed
inclu.de the information :- -the qua.ntity of coun- to raise money by the sale of the whole of that
try and special lands distinguished; the number land this year.
Mr_ BROOKE, in reply, observed that libera
of proclamations of country lands; the places
where such lands were situate; the quantity in prOVision had been made on the Estimates for
each proclamation; the quality of land in each the districts referred to by the hon. member,
as desJribed by surveyors; the quantity taken up but there were many lands which had been
under each proclamation, distinguishing how alienated long ago, and at a very high pricel on
much had been taken at more than £1 ; how which no roads had as yet been made. Under tlloae
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circumstances, it had not been in the power of
the Government to appropriate any money to the
large districts where surveys had been made.
The Estimates would be laid on the table of the
House in two days' time, and the hon. member
would then have au opportunity of judgmg
whether satisfactory provisions had been made.
MR. SNOWBALL.

Mr. KING presented a petition from John
Snowball, of Bouverie-street, North Melbourne,
relative to some land purchased by him from the
Government, for which he had received no title,
and praying the House to cancel its decision of
December 15, 1858, and to allow the matter ta be
decided by arbitration.
The petition was read, and ordered to lie on
the table.
LOCOMOTIVE ENGINES.

[SESSION

11.

Mr. HUMFFRA Y. on behalf of the hon. the
Attorney-Genera.l, would read the opinion given
by that gentleman :_H No communication has
been received respecting the appointment in
question. Under section 56 of the Gold·fields
Act, 21 Vict., s. 32. the judges of the courts of
mines, with the concurrence of the law officers,
are authorized to make rules of practice. The
56th clause of the rules, which are dated January 12, 1858, prescribes as follows: -' The costs
and expenses to be allowed engmeers, surveyors,
accountants, or other scientific persons, whose
assistance shall be obtained by the judge, shall
be fixed by him, and shall be paid by such party
or parties to the suit, and in such manner and
proportions as he shall direct.' I presume that
this is the regulation under which the sum alluded
to was fixed, assuming the facts to be as stated
in Mr. Woods' question."
Mr. WOODS asked, whether it was the opinion
of the At,torney·General that the power of the
judge was unlimited in that matter, and that he
could give any amount of salary to an indiVIdual
for riding once a day, or twice a week, to a claim?
He wished to know whether it was to be understood by the miners that snch was the law of the
colony.
Mr. HUMFFRA Y suggested that the hon.
member should submit the question to the Attorney-General.

Mr. CARPENTER gave notice that on Tuesday, the 15th inst., he would ask the CommISsioner of Public Works the da.ily average
mileage run by each engine when under steam;
the daily average mileage nm by each engine,
including time in shed; the average consumption
of coke or coal per mile for each engine; cost
of wear and tea.r per mile for each er.gine; weight
of each engine and tender, and size of cylinder
of engine; weight and size of cylinder of each
tank engine; number of carriages (first and
second class), break-vans, horse-boxes, carriageBRIDGE OVER THE CAMPASPE.
trucks, ~oods-trucks, and the description of
Mr. CARPENTER asked the hon. the Presirolling· stock possessed by the Government;
number of carriages and trucks ordered; daily dent of the Board of Land and Works, if ane
average number of each used on all the lines; daily money had been placed on the Estimates for thy
average number of carriages, breaks, trucks, year 1861 for the erection of a bridge over the
&c., of each train on each line; average number River Campaspe, at Axedale ?
Mr. BROOKE said it would be somewhat inof passengers carriages are capable of carrying;
average number of passengers conveyed by each convenient to state at that moment what was or
train, on each line; daily average mileage of was not on the Estimates. The hon. memeach carriage, break, and truck on each line? ber would have an opportunity of satisfying himself in a day or two. (Hear, hear.)
(U Hear," and laughter.)
THE CROWN SOLICITOR.

THE VICTORIAN DEBENTURES.

Mr. JONES, pursuant to notice, asked whether
Mr. WILKIE wished to ask the hon. the
the Crown solicitor, having received the costs in Treasurer, whether there was any objection to lay
an unsucces"ful action against the Queen, paid on the table of the House the correspondence
the same into the Treasury; and whether the which had passed between the late Government
Crown solicitor was allowed the privilege of and the banks, by which the present Government
private practice?
considered themselves tied down not to isIIue the
Mr. HEALES, in reply to the first question, Victorian debentures?
atated that the Crown solioitor, when he received
Mr. VERDON said the correspondence was
costs, paid them into the Treasury, with the ex- then being prepared, and would be laid on the
ception of such portion as had been paid for table the moment it was ready. (Hear.) He
disbursements in the action. As regarded the should observe that, even if the difficulty of the
second question, the Crown solicitor was allowed understanding entered into by the late Governprivate practice. He (Mr. Heales) might I!tate ment were got over, it still would be a question
that in his appointment, in 1842, it was made a with him whether it would be wise to issue those
condition. He was re-appointed when the colony debentures in the colony or not.
was separated from New South Wales, and the
THE PUBLIC SERVICE.
condition was then again specially made.
Mr. VERDON gave notice that, on the followMINING SURVEYORS.
ing evening, he would move that a sum of
Mr. WOODS, pursuant to notice, asked the £60,000 be granted to Her Majesty, for the payOommissioner of Mines whether any communica- ment of salaries, &c.
tion had been received by the hon. the AttorneyGeneral respecting the appointment, at Ballarat, DESTRUCTION OF PROPERTY AT WHITE HILLS.
Mr. BRODIE gave notice that, on the following
of a district mining surveyor as manager of a
mine with a sa.lary of £14 per week; and, if so, evening, he would move for a select committee to
inquire
into the claims of the inhabitants of the
whether there was any regulation authorising the
payment of such an excessive sum out of the White Hills, Epsom, for property said to haye
been destroyed by sludie.
property of the litigants
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BUSINESS OF THE HOUSE.
Mr. BARTON gave notice that, on the following day, he would move that on every alternate
Thursday the orders of the day take precedence
of notices of motion.
RESIDENCES ON THE GOLD· FIELDS.
Mr. HOOD said last session he had got a promise from the then Government to lay on the table
a return of the expenditure in building houses on
the gold ·fields for Government officers, and the
value and rent of those houses. He knew one
instance in which a Government officer occupied
a house that cost £8,000, rent free, while other
officers performing similar duties only received
the same salary, without a house.
Mr. JOHNSTON knew nothing of the return
to which the hon. member referred; but he might
mention that when he came into office he took
steps by which all gentlemen living in houses
belonging to the Government should be obliged
to pay rent. ( Hear.)
COURT'HOUSE AT HAWTHORNE.
Mr. L. L. SMITH, in reference to some observations made on the previous day, said the chairman of the Hawthorne Petty SeSSIOns wished
him to explain that the house where the sessions
are held was kindly supplied by the owner. All
that was required of the Government was, tha.t a.
sum of £25 should be placed on the Estimates for
the purposes of the court· house.
I\lr. JOHNSTO~ would be glad to further the
views of the hone member as far as possible.
PAPERS.
Mr. VERDON la.id on the table returns of
regulation respecting public accounts.
THE PILOT BOARD OF]<'ICE.
Mr. VERDON said he wished to lay on the
table extracts from a report of the Commissioners of Audit with reference to the Pilot Board
office. Some of the observations he made on the
previous day were considered by the Commissioners of Audit as reflecting on them. He had
not intended that, but merely wished to express
his own sense of the inconvenience resulting
from certain quaJti Government establishments
being inspected by the Commissioners of Audit,
who were not, however, authorised to make inspections similar to those of the Government departments. The extracts were as follow, viz. : "15. The Pilot Board, being an independent
body, and having the entire control of the money
accruing under the act, their office is exempt
from our inspection. We were aware, however
that large sums of money were annually collected
and paid over to the boa.rd by the Customs' Deps.rtment, under the act referred to; and conl!equently, notwithstanding that we had no legal
power to inquire into the accounts, we deemed it
necessary to ascertain, the board offering no objection, that such moneys had been received and
accounted for The accounts of t he board have also
bet:n annually audited in detail in the Audit-office.
Up to the latter part of 1860 we had no reason
to suspect that the said accounts were not strictly
correct. V ouchers were furnished which appearE:d to be, and, being verified by the Pilot
Board, were believed to be, genuine. Onmaking
our inspection of the accounts relating to the
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year 1860, however (they not having been rendered to us for audit), certain deficiencies were
discovered, which being immediately reported, led
to a prompt investigation by the members of the
board, resulting in the discovery of deficiencies
to a serious amount. The investigation is still
being proceeded with, and we are not aware of
the exact sum deficient, but we are informed that
it consists chiefly of securities abstracted by
the secretary from the bank in which they were
placed."
It 17. In view of the several mattel'll noticed
in this report, and considering that theofficel'll
whose books are annually inspected under its
authority number no fewer perhaps, than 600,
it appears to us, and it may be desirable to mention it, that the Amended Audit Act has worked
beneficially for the public service. With the exception of the case in the warden's office
at Avoca, the whole of the deficiencies and
irregularities herein mentioned, and which, but
for the &et, might have been continued for an
indefinite period, have been brought to light,
more or less directly, by its operation, whilst in
re!lpect of those primary and still more important
objects it was designed to effect, viz., to exercise
a check and control over the appropriation of the
supphes voted by Parhament, It has undoubtedly
answered the purpose fully, as is evidenced by
ou;:- reports to the Treaeury u?o~ the subject.
Defalcations may possibly still occur at different
intervals, for it is not possible to anticipate every
contingency, but they will be reduced to a minimum, both in number and amount. It is of
great importance, however, that stringent measures be resorted to immediately any serious defalcation is discovered and reported, ID order that
other persons may be deterred from a like course.
Especially is it important that prosecutions
against the defaulter, whenever undertaken at
all, should be carried out to a successful termination."
PAYMENT OF MEMBERS.
Mr. BARTON then rose to move the following
resolutions, viz :It That this House will, to·morrow,
resolve
itself into a committee of the whole, for the
purpose of considering the following resolutions:It That it is necessary to the adequate representation of the people in this House that members be compensated for their attendance. That
in the opinion of this committee such compensation should be the sum of £
per annum. That
an address be presented to His Excellency the
Governor, requestmg that he will cause a Bum to
be placed on the Estlmates for the purpose."
In the few observations he proposed to address
to the House he intended to confine himself
solely to the general principle of whether members of the Legislature ought to be compensated
for the services they rendered to the public by
their attendance in that House. He apprehended
that, in the abstract, the question could not for
one moment be denied that members who came
into that lIouse for actual political work,
and not for any purpose of vanity or
self-interest, ought to receive a reasonable payment for their services. (Hear.) There was no
doubt that politics, whatever they might have been
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Ut ancient, were in modern times reduced to a study very active member of the other branch of the
and a science; and men could no more legislate
without ~viDg their thoughts and time to the
science than they could discha.rge the ordinary
business of life without attention. Politics and
political economy were a study, and it would be
found that all the leading men who had made
themselves eminent as political leaders in that
House had been obliged to devote their whole
time to the service of the public. (Hear.)
It was a fact that in every country where representative Government was a recognized fact,
with the exception of England, there was some
mode of payment of the members of the Legislature; and when he excepted England, he
thought he would be able to show that exception
was more an apparent than a real one. (Hear.)
In the Legi8lature of the United States, the principle was recognized j and in Canada it prevailed
to an extent that enabled those persons who devoted tbemsel ves to politics to do so as to an
honourable and lucrative profession. In France,
in Prussia, in Sa.rdinia, a.nd in severa.l other
European states, the principle was recognized
and acted upon; and not only so, but in some it
was rendered compulsory, lest it should be considered a suspicion of dishonour attached to the
receipt of payment. Those members of the
House who received salaries from the public dId
not consider their position lowered. The position
of the Hovernor was not lowered because he received a salary, and so down to the lowest
employe, it was always looked on in this country
as a most honourable thing to be able to obtain
the position of a Government servant, and
one to which gentlemen of educatIOn and
birth would always aspire.
In England, in
early times, it was the practice directly to pay
members of the House of Commons; and when
that custom fell into dIsuse. there was still that
enormous civil list on which every member could
be put, and on which even Burke himself did not
consider it dishonourable to be placed. Again,
the enormous patronage at the disposal of the
British Government- the honourable positions
which its members could occupy, as ambassadors, governors of colonies, &c.-rendered a seat
in the Legislature a position highly to be coveted.
(Hear.) There was one good reason why payment should not be an absolute nece~bity in Engla.nd. In that country there was always to be
found a large number of educated men, of independent fortunes, ready to present themselves to
a constituency, and to represent even Chartism,
or the viewR of any other party. and to perform their duties without pay. In this country
there was no such class. (Hear, hear.) The
late elections, when the present Ministry went
into office, fully showed that hon. members opposite who formed the late Government, and who
might be looked upon as the exponents of con
servatism in this colony, were aware that,
though they hunted high and low for competent
gentlemen to oppose the members of the present
Government, they were unable to obtain eli"ible
candidates in sufficient numbers. (Hear, hear.)
The election in West Melbourne went a.
~ging, 80 far as conservatism was concerned.
Even in St. Kilda and South Yarra, the very
stronghold of conservatism in this country commonly called the" kid-glove constituency"{laUihter)-it wa<j only at the ea.rnest request of a.

Legislature that at the last moment a candidate
could be found to (Jome forward on those principles. And why, he would ask? Simply because there was not in this country that leisured
and educated class he spoke of, as possessing
sufficient wealth to enable them to devote their
lime to the public servICe. and so ruin themselves. (Hear, hear.) He wished this questIOn
to be viewed in its calm and reasonable
aspect, without prejudice; and he hoped the
example of The Argu8 would be studiously
avoided. (Laughter.) For, although he had
to thank that journal for the manner in
which that day it had advoca.ted the payment of members (laughter), and the admirable arguments it had presented for his side of
the question, neverthdess they were such tha.nks
as one might give to a Judas Iscariot (H Oh")
or any other cha.racter who mi~ht ~ive the world
a benefit without intending It. If, therefore,
there were not a sufficiently numerous class of
wealthy men in the country to represent the constituencies, or if out of tha.t class none presented
themselves, then he would ask that they should
consider the question on its merits. As far as by
reading the reports of the last session he could
find what the arguments against payment of
members were, they were that it would ddve
out of the House the scholars and gentlemen,
and introduce the demagogues, the corrupHe did not fear
tionis s, and the paupers.
to meet the case on those grounds. On looking over the division-li"ts of last session, he
found the vast proportion of the men in the
House \\ ho were known to him to be university men
were on the side of payment of members.
Out of eight gentlemen formerly editors of
newspapers, who had seats in the House,
seven habitually voted in favour of the principle.
There were to bis knowledge 12 university men
in the House. and they all to a man voted the
same way. Sixteen members of the learned professions hel': seats in that House, and out of
them no less than 13 habitually voted for the
principle. (Hear, hear.) With that result before
them, he did not think the payment of members
would necessarily cause the scholars and gentlemen to leave the House. (Hear.) Again, it was
said this payment would allow demagogues to
flock into the Hou~e. If by that were meant
gentlemen whoattended and "poke at pubhJ meetings! he thought the present \louse showed that
the eaders of the people would always be sent in
there. The hon. member for Collingw)od was
an example of that c1a.ss. (Mr. Don.- H I support myself..') If it were SOJght to prevent such
men coming into the lIouse, it could only be done
by restricting the franchise to those persons
whose opinions accorded with those they llished
to see in the House. If, on the other hand, universal suffrage were to be observed, the legitimate
result would be that universa.l opinion would be
represented here. ( llear.) Fortunately there
were in this colony a few leading members of the
House, who were enabled to devote themselves
wholly to politICS, and who were, therefore, able
to come down with minds primed with the
knowledge requisite for ca.rrying on the affair!! ot
the country, and thereby prevent the House from
rusbing into ill-judged legislation. It had been
said, tha.t if hon. members were to be paid, it
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should be by their constituencies, and not by the
public. (Hear, hear.) That was the argument
urged by the leading journal that mornin~; but
what would be the result of the operdotion of such
a principle? Suppose the majority ofhon. members were voluntarily paid by thdr constituencies; if they were so paid, the money would,
as everyone knew, pass through the hands
of three or four mdividuals who would be
rich enough to subscribe the principal amounts,
a.nd the end would be that those hon. members
would become, not the servants of the public, but
the servants of those individuals. (Ilear, hear.)
He would say, let the public pay their members,
and then those members would be the servants
of the people at large; for if what The Argu8
said that morning, that several hon. members of
that House were paid by ~heir constituencies,
were true, those hon. members must feel in their
own minds every day the severe struggles they
had to undergo in refusing to ask those favours
of the Government which ought not to be
asked by any public man.
It was also
said, that the tone of the House would be
If
lowered by the adoption of this measure.
t~ey were to beheve the press, it would
appear that nothing could exceed the corruption of certain hon. members of that House,
eX0ept the corruption of which certain hon.
members believed the press was capable.
(A laugh.) If, then, it was to be believed
that the House was at its lowest point of
corruption, it could not get worse, but it was
just possible it might get better. He believed,
however, tha.t the House and country would be
slov; to believe that, instead of its members
being the most reputable members of society,
they were the most disreputa.ble and worst-in
effect, that the little shred of character left
thtm by the press was not deserved; but, if they
did, the result would evidently be that, while
every hon. member made some sacrifice to attend
to his nuties -and every hon. member knew that
each day brought some expense to him that
would not be incurred were he a private individual-there would be nothing to make him
desire to enter the House at all. What inducement could he have? Did the press of the
country treat the public and the House fairly?
He could say, confidently, no. (A laugh.) The
remarks of the leading journal with respect to
the conduct and mo:ives of hon. members
were very far from it. If any hon. members were obliged to live by their own profession or occupation they must leave the
House, if they said or believed anything which
the leading journal did not like. They must do
and say that-they must succumb to the desires
of the dual-editorship of that journall or if they
did not, they would not be allowea to rest in
quiet; and if every public man was to be content
to do the bidding of that journal, and also be
content to sit on one side of the House till that
journal sent him to the other, what could hon.
members do for themselves, what offices in the
state could they get? The law prevented them
from taking an office under Government, and, no
doubt, t.hat law was passed solely with a desire to
increase the purity of the House; but the result
of it all would be to drive out from that House all
those who could find a better field for their
talents or a better paymaster than the public.

III

Who entered that House must leave behind all
hope of ever obtaining any employment in the
public service, and yet they knew that the Government was the employer of three-fourths of
all the intellectual and a considerable portion of the manual labour of the colony. He
had been told that there were some briefs on
Ballarat that had almost gone a-begging.
(A laugh.) They were in connexion with some
business which the Government had to do in
some matter of excise there. He could not say
he wanted to get them, for he did not (a laugh) ;
at the same time he felt when these briefs were
thus goinlZ a-begging, when they were brought;
into his office and he was asked to take themand he presumed they were going a-begging, or
0' herwise they would not have been brought to
him-(a laugh}-that it was a hard thing tha'
because he was a member of the Legislature he
was to be deprived of a sum which amounted to
nearly £100. These were the sacrifices he was
called upon to make before he could serve the
public; to refuse such offers as these, and come
down to that House and. be at considerable expense to give his services for nothing-services
to render which a certain amount of education
and ability was required, and which he had been
at considerable expense in early life to acquire~
Thus he was asked to shut himstllf out from
the possibility of obtaining Government employment now, or for six months after he left the
House, and nevertheless nothing was to be given
to him for compensation for the necessary outlay
he incurred before he took his seat. It seemed
to him almost preposterous to ask the colony to
send representatives to sit night after nitiht as
they ought to do, to devote the best of their intellects, and give money out of their pockets for
which they only received the insults of that which
ought to be the leading journal of the colony,
whenever they had done that which they thought
right. On these ~rounds and for these reaso.ns
which he thought It impossible to answer, he had
brought forward his motion. He had endea.voured to answer the argument that paying or
compensating non. members would have the
effect of driving all the educated and scholarly
men from the House, and had done so, if the
votes of those who were admitted to be the educated and scholarly members were to be taken as
any criterion of their opinions on the subject.
Mr. WOODS seconded the motion.
Several minutes elapsed without any hon.
member rising to speak.
Mr. SNODGRA8S then rose (amid cries of" Divide," and H Question,") to say he was sorry that
the question was being passed over in this silent;
manner, and that he would offer his humble
opinions on the subject. The first point which
he thought merited consideration was, that the
question involved a complete altera.tion in the
constitution of the colony. That constitution
was made law without reference to such a principle as the one proposed, and if tha.t principle
were introduced, the alteration of the Constitution Act was necessarily involved; so that, if the
motion were carried at all, which he could
scarcely conceive possible, the House ought not to
attempt to do so without proceeding by bil~ and
with the consent of the other branch of the .lJegisla.ture. (Hear.) One of the other great drawbacks
to the measure was, the mode in which it w..
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bl'o~ht forward.
(Hear, hear.) The great
objection made by the journal to which the
hon. member for North Melbourne ha.d so
ably replied, WIlo8 to hon. members giving
the money to themselves, and the principle
should not be brought into action by hon.
members beginning by paying themselves. So
much for the constitutional portion of the q~es
tion. As to whether payment of members would lmprove the character of the House, that was e nother
188ue. He did not look on the douse as the perfection of the representative principle. On the
contrary he thought the case quite different, and
that one 'of the greatest blessings that could occur
to the colony would be a dissolution. (A laugh,
and H Hear, hear.") This conviction had been
impressed on the public mind by the great
loss of time that had occurred by t he great
amount of discu88ion (hear, hear), ac.d that loss
of time involved the 1088 of the capital of the
eountry at la.rge, for many important questions
were now thrown overboard, and more would be
thrown overboard, solei V on that account.
If it WIlo8 desirable that payment of members
should be~ome law, it would be the best plan
to IIo8certain first the opinion of the House, aud
then that of every constituency in the colony.
No doubt in Melbourne and the immedia.te
neighbourhoodAn HON. MEMBER.-Collingwood.
Mr. DON.-Hear). hear.
Mr.8NODGRAS::s.-No doubt in such places
this project would be very popular.
An HON. MEMBER.-At Crowlands.
Mr. WOODS.-Yes, and on the diggings too.
Mr. SNODGRASS did not believe, so far as he
could judge, that the mining constituences would
think so; and his grounds for coming to that
conclusion were, that he thoul!"ht such constituencies would rather place confidence in a man
who had something to lose, than one who had
nothing. (Hear, hear.) If payment of members
were adopted, there would be in the House no
end of stump·orators and unscrupulous men, entirely dependtmt upon the humour of a mob, and
he should in that case look forward to the greatest
amount of misgovernment that could possibly
arise. As the question ha.d been so much discU88ed when it was last before the House he should
say no more. He thought the hon. mover ought
to withdraw the motion; but if he would ask for
a committee to consider the subject, he (Mr.
8nodgrass) for one should not object to it, though
he should have eventually to vote again;;t that
committee's report, if it were favourable to the
principle of payment of members. With t~ese
few words he should conclude, and vote agarnst
the motion.
Mr. WILKIE thought there was a desire on
the part of hon. members to divide at once, for if
they were to argue for a week it would be so
much time wasted, every hon. member having
made up his mind alre~dy. In his opinion, the
question should be considered in the form of a
bill, and not in that of a motion, and he should
vote against it.
After a few seconds' silence,
The SPEAKER read over the motion, and was
a.bout to put it, when
Mr. LOADER desired to express his entir6
sympathy with the motion. It was quite wroIUt
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to suppose tha.t if hon. members were to be paid
they would only exactly represent the opinions of
their constituencies, for constituencies might
safely be entrusted with the selection of the best
men. To his mind this latter would be ensured
if the motion were carried; and instead of the
country constituencies being represented by men
whose interests and sympathies belonged to Melbourne, they would be represented by those who
possessed a.n entire knowledge of the various 10'
calities. Let hon. members place themselves in
this position-Suppose Parliament met at Balla.
rat, or Echuca, and hon. members had, instead
of walking up Bourke-street, to reside for several
months of the year in the interior, how many of
its present members would sacrifice their interests
to go up there? It was quite clear hon. members
must be paid, and except some means of remuneration were supplied, it wa.s not to be expected that the Government would secure the
talent it had a right to. He should support the
motion.
Mr. JOIlNSTONhad no desire to address the
House, and had not intended to have done so, but
as a member of the Government had spoken in
support of the motion, he felt it necessary for
him to say that he did not agree with the arguments tha.t gentleman had brought forward; in
fact, the question was all open one with the
Government. Now that he had an opportunity,
he wished to set himself right respecting a charge
brought against him, amongst numerous others,
by The ArgulJ, which was, that he had, in effect,
turned round. He had not done so, but had
given the same pledge on the subject to his
constituency as he had done on a previous
occasion. During his contest for the electlOn of
St. Kllda, he had said, however, that his opinions
on this subject were somewhat modified. The
great difficulty experienced in getting men. to
come forward for the country districts made the
arguments in favour of payment of members in
this colony stronger than they would be anywhere else; and this was the modification he had
alluded to. Stdl, he thought the danger incurred
by the adoption of thD principle greater in this
colony than the expected benefi~s, and for that
reason would vote against the motion. (Hear,
hear.)
Mr. MARTLEY rose to address the House,
but sat down without speaking, in apparent
deference to the cries of " Divide" and" Question," emanating from all sides of the House.
The question was then put, with the follOWing
result :~es

&~

Majority fol' the motion

W
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The division-list was as follows : AYES.
Mr. Anderson
Mr. Frazer
Kr. IrI'Lellan
- Bailey
- Gray
- O'Hea
- Barton
- Hadley
- pyke
- BrlXiie
- Hendenon
- SerJea.nt
- Broolte
- Siucl..ir
- Rood
- Cat.hie
- Humff'ray
- Smith, L. L.
- Cha.pman
- Hunter
- Stephen
- Don
- Loader
- Verdon
- Duffy
- Lock
- Wood&.
Dr.JUcadam
- Foo~t.
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Mr. Bennett
_ Carr
_ Carpenter
_ FirebraCG

_ Francis

_ Greeves

_ Haioes
_ Heales

NOES.
Hr. Johnson
- J ohnston
- J ones
- King
- Lallr

- Levi
-

Hartley
lI{'Culloch

IIr.
-

Newton
Nicholson
Reid
RU9sell

- Service
- Smitb, J. T.
- Snodgr&88
-

Wilkie

_ Howard
- 1rlicbie
- Woolley.
Mr. BAR"{lON said, as this was a question C!f
very great importance, it was better that It
should be settled, if possible, wIthout delay. He
would therefore, ask that the consideration of
the re~olutions in committee should takeprecedence of all other business next day. Seeing
that there was no Government business of any
importance on the paper, he would ask the Go·
vernment to accede to this suggestion, in order
that the question might be settled, finally and for
ever settled, on the morrow. (Laughter.)
Mr. HEALES, on the part of the Govern·
ment, said there would be no objection to meet
the views of the hon. member.
THE INSOLVENT MEMBER FOR CASTLEMAINE.

Mr. SERVICE moved the following resolu·
tion:" That this House hereby declares the election
and return of J ames Chapman, Esq., as a member to serve in the Assembly for the electoral
district of Castlemame, to be void l the said
J ames Chapman having been, at tne time of
such election, an insolvent debtor, within the
meaning of the laws in force within Vlctoria re·
lating to insolvent debtors."
The hon. member observed that after the vote
to which the House had just now come, he did
not feel by any means in a sufficiently comfortable frame of mind to introduce any proposition.
He certainly felt that the House had taken a
downward step. (Cries of" No," and counter
cries of .. Yes.") The :notion which he now
brought forward was perhaps one of the most
humiliating ever submitted to a Legislative As·
sembly. (Hear, hear.) He certainly expected
that members on all sides of the House would
join him in a careful consideration of the proposition. This at all events was no question of one
corner as against another. (A voice- H Ye8.")
Perhaps the hon. member who said "Yes"
would say it again, in order that he (Mr.
Service) mij~ht know from whom it came.
(H I say 'Yes,''' from Mr. Brooke.)
The
hon. the President of the Board of Lands and·
Works said H Yes." He hoped the reporters
would note the fact, in order that the country
might know that the hone member looked upon
this as a
question. (" Hear, hear," from
the right. Then, of course, as it was a party
question, coming from Mr. Embling's party (a
laugh), they IBust expect the honour of having
the Chief Secretary and his party arrayed against
this motion, which he contended was no party motion wh&tever. The House wo\Cd utterly disgrace
itself if it looked at the proposition in that light.
(Hear, hear.) If the l\1inister of Lands looked
at the question as a partisan, he would do himself, if not an injustice, an injury that time
would not wipe out. (U Hear, hear," and
"Oh, oh.") It had been hinted in a certain quarter that he had a party motive
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in placing this motion upon the paper, and in not
having so placed it on the first day of the session.
(Loud cries of "Hear" from the right.) Hon.
members seemed particularly desirous to convict
him of being actuated by party motives in
introducing this subject; but, for the information
ot those who were prepared to receive an explanation, he would state the reason why he did not
give notice of the motion on the first day of the
House meeting. (Hear, hear.) During the
prorogation, several hon. members addreB8ed
him on the lIubject. In fact, on two or three occasions, when several hon. members met together,
the conversation turned on the disgrace to which
the House had been subjected by having an
un certificated insolvent returned to it as
a member; and the question arose as to
what was to be done. The conviction was
expressed that by the Constitution Act, no uncertificated insolvent, and no person being insolvent
at the time of his election, could remain a member of the House; and he stated that, if no hone
member introduced this motion, he should do so.
(Hear, hear.) Upon the first day of the session,
he was late in entering the House, and as hone
members would find on pel'using The .Argus of
the following day, his name did not appear on
that occasion as being on either the Ministerial
or Opposition side of the House. Altogether he
was not present more than half-an-hour. The
question was put to him," What is to be done
about Chapman?" He inquired whether any
notice of motion had been given, and, finding there
had not, he said he would himself take an
early opportunity of giving notice. There
was only one other meeting of the House,
and before the House separated on that very
night, the member for Castlemaine had given a
sufficient indication of the part of the House in
which he intended to sit by voting with the Oppo-o
sition against the then Ministry, on the question
of adjournment. So much for the question of
partisanship. He could show the House that he
had no opportunity, after the first day, of bringing the matter forward. He felt bound to put
himself in possession of a certain document from
the Insolvency Court, and this be could not
obtain for some three weeks, owing to the
legal vacation. He was careless in what
light hon. gentlemen opposite-and particularly the President of the Board of Lands
ana Works--regarded him in connexion with.
this matter, whether as a partisan, or &8 a
person animated with the simple and single desire of maintaining the honour, dignity, a.nd respectability of this House. (Hear, hear.) U
hon. gentlemen charged him with introducing
the subject as a partisan, they charged him with
seeking to obtain that which they themselves must
believe to be a right object for a selfish purpol8.
That was the worst charge they could bring against
him. They could not deny-no hon. member
dared deny-the propriety of the object 80ught
by this motion-the purgation of Parliament
from such a pollution. (Cheers.) This being so
he was prepared to submit, without any anXiety'
discomfort, or unhappiness, to the charge of th~
President of Lands and Works, that he had brought
forward this motion, or had been urged to do so
from a wrong motive, and with a. selfish view'
(Bear, hear.) He would ask those hone gentle:
men who made this oharge against him to take
Q
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care that they did not permit a wrong with a.
IIIelfish object. (Hear, hear.) He hoped, however, that the question would be discussed without any reference whatever to the individual who
was the subject of the motion, or the side of the
House on which he might sit. It was not a question
of democracy against aristocracy-of kid gloves
against horny hands-of wealth against" honest
poverty." (Hear, hear.) In fact, if it was any
question at all, it was a question of dishonest
wealth as against something else. ( LIear, hear.)
It was a question affecting, to a great extent, the
honour and dignity of the House. Nothing had
el-er occurred that was calculated to cast snch
disgrace and discredit upon the community. The
fact of there being within the limits of Victoria
a constituency so dead to all sense of self-respect
as to return to this House an uncertificated insolvent. would be a disgrace to the end of .time,
unless the House itself arose and purged a.way
the foul pollution. (Hear, hear.) lIe did not
feel the slightest difficulty in expressing himself
strongly with respect to the character of the act
which had given a certain individual a seat in the
House, because he believed it impossible for him
to wound the feelings of that individual. It was
not only a case of insolvency, but one of the
worst cases of insolvency that could possibly
happen-one in which a man was hopelessly il'lsolvent, his cer1jficate having been absolutely refused, after the fullest consideration, by a gen,leman who was universally recognized as giving
the fullest measure of justice to any unfortunate
who came before him. [Mr. Service here handed in
a copy of the deJision given by the Cllmmissioner
of Insolvent E:>tates in the case of J ames Chapman, of Casrlemaine, hairdres!ler, an insolvent
debtor, on the 14th February, 1859. Thedocument
was read by the clerk, and showed that the insolvent was refused his cer,ificate.] By the 6< h clause
of the Constitution Act, the Assembly had power
to declare void the election of any person who was
pronounced by the act unable to sit and vote in
the House; and the 24th clause mentioned bankrupts and insolvent debtors as among the persons
disqualified. There were certain hon. members,
not legal members, who would, doubtless, raise
the quibble that, unless a person was a member
of the House before he became insolvent be
could not be brought within the category given in
the 24th clause, but it was possible to quibble at
-anything. The argument amounted to this-that
an insolvent member was not disqua.lified unless
he was guilty of being a member of the House
before he became insolvent. Perhaps it would
by and by become a matter of guilt-viewing
it in the light of the recent vote--to be a member of the House. (JAaughter.) The words of the
Constitution Act, however, were sUfficientlyexplicit, and the 1I0use had no alternative, if it had
any regard for its own dignity, ltS own respect,
its own respectability-and he used this last
term in the lowest sense that it could possibly be
used- than to agree unanimously to the motion
which he now proposed. (Cheers.)
Mr. HO WARD, in seconding the motion, believed that no ma.n would accuse him of doing so
as a partisan. He seconded the motion beca.use
he conceived the individual who had been
Bent down to the House by the Castlemaine constituency was in the extraordinary position of an outlaw; and it was
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anomalous for a man who could not claim the
protection of the law to be sent to Parliament to
make laws for others. (Hear, hear.) There was
another anomaly which he could not understa.nd.
According to the Castlemaine papers of the 5th,
8th, and 10th of October, he found tha.t on the
25th September Mr. James Chapman was a
member of the Castlemaine Municipal Board,
but in consequence of the law passed by Parhamen~ he was compelled to resign his seat, and
yet in two days afterwards he nominated himself
as a candidate for legislative honours! (Hear,
hear.). If it could be proved that there had
been, ID the framing of the law, some error by
which such a man could creep into the House
he hoped the discussion would have the effect of
setting the matter right, and at once putting a
stop to any chance of a repetition of such a proceeding. (Hear, hear.)
The SP EAKER observed that the proper
course to be adopted in this matter was, for Mr.
Chap man, having heard the charge brought
against him, now to make any statement that he
might have to offer, and then to withdraw.
Mr. WILKIE rose to order. He wished to
know from the ~peaker whether this was a proper
proceeding? According to the Electoral Act,
all questions of the kind were referred to a
committee.
The SPEAKER!!aid it was quite competent for
the House, under the Constitution Act, to deal at
once with the question, or to refer it to a committee.
Mr. ClIAPMAN then addressed the House.
The member for Ripon had brought a document from the Insolvent Court. But he was
sorry that the hon. member had not laid
before the House stronger proofs with rega.rd to
himself than the mere document, which proved
that he (Mr. Chapman) stood there a.n uncertificated insolvent. He was not prepared to deny
that he was in that pO!lition. He was sorry that
his first attempt to address the House should be
on personal grounds. The constituency of Castlemaine, whatever might be their faults, when
they elected him as their representative in Parliament, meant that he should do in the House
what he had done to merit their good wishes and
their votes in other capacities, public and private.
He was returned to serve the publio interest, not
to waste the public time for mere personal ~ati
fication in personal squabbles, as had been done
by the member for Ripon, with whom personality
appeared to be a characteriHtic. (A laugh.) The
member for Ripon, it appeared, desired by hiS
motion to apply the purifying process to the
House -a process which the hon. member ha.d
no doubt applied to his own domeatic circle.
(Loud cries of U Oh," and" Chair.")
Tae SPEAKER said, as this was the first time
Mr. Chapman had addressed the House, he had
allowed him to proceed without interruption; but
the hon. member must not allude to private
matters.
Mr. SERVICE trusted, as a persona.l favour,
that, so far as was consistent with the rules of
the House, the hon. member would not be interrUJlted.
The SPE AKER observed tha.t the businet!s()f
the House must be conducted in an orderly
manner.
Mr. CHAPMAN admitted that 011 the
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of this, his first essay in addressing the House,
he should probably be led into the commission of
some errors. It appeared that the member for
Ripon, not content with being instrumental in
compelling him, by the passage of a small act
through the House last seSSIOn, to resign his
position as a member of the Cast1emaine Municipal Council, should now seek -to deprive him of
his seat in Parliament. But he (Mr. Cl:apman)
took his stand on the Constitution which created
this House, and defied the member for Ripon to
do his utmost. That hon. member had proverl,
by the document which had been read at the
table, that he was refused a certificate by the Insolvent Court. True, he was refused; but what
were the grounds of the refusal? Hon. members
were aware that during the connexion of Victoria
with New South Wales several acts were passed
whichwere not at all applicable tothecircumstances
of Victoria at the present day. Among those
la.ws was that of insolvency, and it must be
patent to all that it was most imperfect in its
acting. It might be possible that many men
who had been careless in business might leave
the Insolvent Court with honour upon them,
and that men who had acted justly and uprightly,
and had done everything req uired of them by
their creditors and the law, might leave it! as in
the opinion of the hon. member for Ripon he bad
done, in a manner disgraceful to that House.
There were such cases in the courts, and especially in a court which was such an instrument of
power. There was, on the one hand, the great
power vested in the official a.ssignees, and,
on the other hand, there mighu be ignorance in a judge. When those two things
were found to eXlSt in a court possessing such
po~er8, it might be concluded that some such
evils would result as had reRulted in his ca~e
namely, being disgraced for life. Since hIS affairs
had left the court, he had amassed an immensQ
amount of evidence, which would have placed
him in a different position from that he now beld
had he been granted a rehearing of his case.
There had been similar cases to his own, and it
had been declared by a judge in the Supreme
Court that there was an insufficiency in the insolvent law which prevented an insolvent from
applying at the termination of two years, or at any
other time, for a rehearing at the Supreme Court,
in order to obtain his certificate. It waR his misfortune in April, 1858, to be compelled to take the
benefit of the Insolvent Act. ji'rom pressure of creditors and other causes, he found it was impossible
for him to maintR.in his position, and to save his
creditors he found it was necessary to come to
Melbourne and place his e;;tate in court. Without consulting his friends, he visited Melbourne,
and on the 13th April he placed his estate in
court. He then returned to Castlemaine, and
each day communicated "ith his officialaskignee.
as required to do by the act, giving him every information, and putting him in possession of 1>.11
the fa.cts of the case. Among other things, there
was ono fact which he had hoped the hon. member for Ripon would have spared him from referring to, as it would have s:l.ved him much pain,
but it was a. matter of duty, not to himself abne
but to his constituency, and for the respectability
of the colony, that he should mention It. He had
made one omisslOn in his '!IChedule; but upon that
error being acknowledged, and restitution made,
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it was in the power of the judge to grant a. certificate, and he believed, as far as his knowledge of
the law went, that the judge was not justified in refusing an inrsolvent his certificate upon proper application being made. In the early part of hiS residence in this colony, in 1853 and 1854, he rushed
to the diggings, and neglected a business which no
doubt would have proved lucrative to him in town.
During the time he went from diggings to diggings,
his wife kept a store, and, owing to her provident
habits, she saved ~OO, which she gave to him,
and he concluded to go into business. He took
the money, and applied it to business purposes.
The result was tha.t he accumulated money, but
in an evil hour he thought it desirable to borrow
money to complete certain bUildings, and in
consequence of his mortgages being forecl08ed~
he had to go into the court. His wife retainea
£300-that was the omitlsion he mentionedwithout his knowledge, and on his return from
town to Castlemaine, he met a legal friend
who mentioned the circumstance to him, and
advised him to communicate the fact at
once to the assignee, as he had committed
a great error, which ought to be rectified immediately. He accordingly wrote to the official
assignee on the subject, and, in reply, received
an order to lodge the money in the Colonial Bank.
at Castlemaine, to the banking account of the
estate. On the following day he dId so. That
occurred on the fourteenth day after filing his
schedule. Mr. Chapman then read the 73rd
clause of the Insolvent Act, which refers to the
concealment of property or making false statements, and then proceeded to read th.e minutes
taken at the various meetings held 10 his estate, and
which he extracted from one of the daily journals.
By the Insolvent Act it was provided that, if any
insolvent at his second meeting filed an amended
schedule, and made a full and fair disclomre of
the whole of his affa.irs, he should not be subject
to the penalties imposed in other cases. That
being so, such an amended schedule having been
fileu, what he had to complain of was, that the
commissioner, under such circumstances, refused
his certificate, 10 doing whiCh he contended the
learned commissioner was wrong.
The total
amount paid was £3,316, leaving only a sum of
£717 to be accounted for. He contended that
the act directed the commissioner should not
withhold the certificate where a full and fair disclosure was made at the second meeting; and,
the, efore, he wanted to know how it was
that, in a court of justice in this colony, the
cOJ~mlssioner should have thought it his duty to
refutle it to a person situated as he was. When
he opened his remarb, he stated there were two
direct elements in havmg his certificate refused. One was, that there was a. body of
powerful official assignees, who were the terror of the law, and over whom there was
no control. (Hear, hear.) The commissioner had
very little power over them. He knew by experience the insolvents had no power over them.
The creditors had no power over them; and by
the records of that Atlsembly it would appear
that even Parliament had no power over them.
(Hear, hear.) Again, there was, at the particula.r period to which he rt::ferred, a weak judge;
and he had evidence to show it was the power
of the official assignee, broug ht to bear on the
judge, tha.t ca.used the refusal of the certifi-
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cate. Evidence had come into his possession,
which would, if brought before a court, cause
an alteration in his sentence.
By the act,
it was provided that if any meetings were held
out of the Insolvent Court, the chairman should
make minutes of the proceedings, and forward
them to the commissioner, to be used as evidence
for or against the insolvent when applying for
his certificate. He had evidence to prove Tbat at
an important meeting in the estate, called by the
official assignee at Castlemaine, the chairman, a
commercial gentleman of Melbournd, who at one
time occupied a seat in that House, at the sugiestion of the official assignee, did not forward the minutes of the proceedings to the
commissioner, so that he was left without
the benefit of that evidence when applying for
the certificate. True he had the benefit of a
solicitor on that occasion, whose duty it was to
see the evidence was properly before the court.
To pay that solicitor his fee for attending at the
certificate meeting, he was obliged to part with
his last shilling, and from want of means
he was compelled the day and ,night before the hearing to walk on foot from CastleWell, he paid that
ma.ine to Melbourne.
solicitor his fees, and he was now in P088lssion of
abunda.nt evidence to show, not only that that soliOltor had neglected his interests, but had actually
assisted the official afll'gnee who was oppo~ed \Q
him. He had since discovered, that although
he had paid that solicitor a large sum of money
for fees that gentleman had also received very
nearly £50 from the official assignee, which
came out of his estate, and which went to prevent
his obtaining his certificate. Why, it might ba
asked, should there be this vindictiveness on the
part of the assignee? Immediately after the
estate waS placed in the hands of the official
assignee, that gentleman informed him that he
had received an offer from a Melbourne
merchant of £2,800 for the hotel. He (Mr.
Chapman) said that would be a very advantageous arrangement, and suggested it
should at once be carried out. It then turned
out that not only was the hotel to be given, but
also two adjoining allotments, and t~at some
settled property was to form part of the £2,800.
This he would not consent to, and he had letters in
the handwriting of the official assignee, which would
prove that it was because he would not use his
mfiuence with his wife to consent to this
arrangement and part with her dower, that
the official assignee thereupon became his oppo·
nent and enemy. (Hear.) That E"nmity the
official assignee showed in various ways, until eventually he succeeded in hav fng thecertificate refused.
It might be said, why did not he appeal? His
first notion after his certificate was refused was
that he ought to quit the colony. Afterwards he
thought he could appeal any time wit hin the two
years prescribed by the Act, but on consulting an
eminent lawyer in Melbourne he found by a recent decision that he could not now appeal, not
having done so immediately after the refusal of
the certificate. Hon. members would Bee the
peculiar nature of this act. He was sorry, so far
as he was personally concerned, that this matter
had come before the House; but there were
questions invol ved in it far beyond those of a
mere personal consideration. He hoped they
would look at this case on its merits, and &I
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became a matter of serious consideration, apart
from the fa.ct of his being concerned in it, or
from the motives that actuated the hon. gentleman who introduced the subject. At present
there was no power to prevent the recurrence of
such a question as the present at every succes8ive
election; and it was for the House to look into
the law of the matter, and prevent it again
arising. Were the House to cast him back to his
constituency, he had no hesitation, from t.he
known character of the electors who had sent
him there, in saying that there was very little
doubt but that, unless the question were otherwise disposed of, it would again come before hon.
members. The hon. member for Ripon had
founded his arguments on the constitution of the
colony. and to that constitution he (Mr. Chapman) would refer for support. In the 11th,
24th, 25th, and 26th sections of the Constitution
Act. which he read at length, it would. he
said, be seen who were disqualified from
taking their seats in that House, and what the
law was respecting insolvent members of it. The
difference he pointed out was this, that while
provision was madt: for the ejection of traitors
and men of infamous character, no such provision
was made for insolvents. who, even if ejected from
the House, were still eligible for re-election. because, if they had been insolvent when elected
in the first instance. they were not so elected ille.
gaIly. Thus it would be seen that while a proviso
was specially made in the 11th clause, insolvents
were nowhere alluded to in the same way, and if
ejected by the House there was nothmg to pre.
vent their re-el~ction. The House might have
this power to eject him, but it had no power to
prevent his subsequent return; and for this reason,
that he took his stand on the Constitution Act, and
claimed that the power by virtue of which he had
taken his seat should support him in it. He had
been legally elected a member, and been legally
recognized as such. The voice of the people had
declared him to be such, and if ejected, which
he denied that the House had the power to do,
he had no douet the voice of the people, which
had already been exercised onoe in his behalf.
would be exercised once more. The hon. member for Ripon had said he did not wish to make
this a party question, but whether he really
meant this or not, the matter, as he (Mr. Chapman) viewed it, necessarily became a party
question, not between one side of the House and
the other, but between those inside the House
and those outside. (" No, no.") It emblaced
the whole colony, for the matter at issue really
was whether the voice of the people really was to
be heard in that House, or whether checks were
to be interposed to prevent such a consummation. The hon. member proceeded to describe
how he had, when he first entered the 110uRe.
taken his seat on the Government side,
intending to support the late Government as far
as his pledges to his constituency would let him,
and how subsequently, when he found that Government was not ready to carry on the busineslJ
of the country, he had crossed over and voted
against it. It might be (he continued to observe)
that he had taken a seat in the Corner, for, bt-ing
a new member, it was not for him to discriminate,
and, such being the case, he was surprised when
the hon. member for Ripon had commenced by
sa.ying he did not intend to make the question
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one of party, for he (Xr. Chapman) knew it must
be one not only in the House but out of doors as
well. (" No, no.") This was not the first public
position he had occupied, for before he had gone
inlo the Insolvent Court he had been in the
municipal council of a flourishing town in the
interiorfor a lengthened period, with, he believed,
credit to himself and satisfaction to his constituency. The latter, he believed, because on his
resigning his seat-from which he had not been expelled, as stated by the hon. member for Riponthe council did not accept the resignation, but
applied to the Attorney-General of the day to
know whether they were obliged to do so or not.
Not till he had been nominated as a member to
serve in Parliament did the Attorney-General
give any answer, and then the answer was, that
he declined to give them ad~ice gratis, but referred them to their own law officer. (" It was
me," from Mr. Martley.) The consequence was,
thB.t they were obliged to go to their own law
officer, and eventually accept the resignation,
their desire having been to invite him back to
the seat from which he had retired. From all
these circumstances it would be seen the necessity
there was for hon. members to pay some attention to their legislation, and pause before passing
measures out of their hands. The hon. member
for Ripon had been told to pause before bringing
on this motion, and they were prophets who had
told him; but they had had an idle listener,
That hon. member had brushed his dirt into a
heap, but had not prepared his dung-cart to carry
it away with. (" Oh, oh.") He might make
some unsatisfactory remarks, but h(' had listened
with patience to the hon. member for Ripon, who
had a reputation as an experienced member, and
had heard him make remarks which led him to
consider himself not out of order in saying what
he had said. That hon. member had spoken of
the disgrace hiS (Mr. Chapman's) return had
brought upon the respectability of the colony;
but without praising himself, he might place
himself in opposition to that hon. member, and
say he was there by virtue of the same power
that had placed him (Mr. Service) there, and
since he had been in the House he had conducted
himself with propriety, never having once been
called to order. (A voice.-" You have never
spoken.") He should not have been placed
in that House without he had been believed
to possess sufficient ability to do the business
of that House; and regarding the motion as an
attack upon h\mself and '.lpon the voice of the
people, he was prepared to take his stand there,
and fall hck on the Constitution. The hon.
member referred to vol. 2 of the Precedents and
Froceedings of the House of Commons, and cited
the case of Sir Francis Goodwin, who had been
elected knight of the shire in 1608, and whom
King J ames I. had endeavoured to have ejected
from the Bouse on constitutional grounds.
The member for Ripon had said that he did not
desire to make this a party question. At one
time he (Mr. Chapman) was under the impression
that that was so; but after consideration, he
looked upon it as a party queSTion-one which
would require the whole area of the colony as the
field upon which it should be fought. (Cries of
"Oh.") Be hoped the House would not delay in
coming to a conclusion on this matter. The
question lay in a nutshell, and he hoped it would

117

be decided on its merits. He should leave the
House, as it became his duty on the occasion, and
he believed that, if the vote was against him,
but a few hours would pass before he shoull1
again take his seat as the duly-elected representative of Castlemaine.
Mr. Chapman then retired.
Mr. STEPBEN saw nothing in the circumstances of Mr. Chapman's case to warrant the
course which had been pursued on the present
occasion. The clauses of the ConstitutlOn Act
which had been cited, taken literally, did not
apply to the case of the member for Castlemaine,
because Mr. Chapman had not become insolvent
since he had taken his seat; and if Mr. Chapman's constituents, knowing him to be insolvent,
thought fit to return him to Parliament, the
House had no right to interfere, no matter how
hon. members might object to be in close contiguity with such a colleague. In his (Mr. 8tephen's) opinion, Mr. Chapman had given a very
satisfactory explanation of his conduct.
Mr. PYKE as one of the members for Castlemaine, felt himself placed in an invidious position. But while he had a duty to perform
towards the constituency he had the honour to
represent, he felt that he had also a duty to perform towards the colony of Victoria. (Cries of
" Oh !") Hon. members must be ignorant of
their own duties if they disputed what he said.
(Hear, hear.) Be also felt that the constituency
of CastIemame were placed in an invidious
position by the presence of Mr. Chapman
in the House. (Cries of "Who brought in r'
H Who introduced him r')
He apologised to the
House for having introduced the hon. member
(a laugh); and begged to say. that had he then
known as much of Mr. Chapman's affairs
as he had learnt since his explanation, he
would not so far have degraded himself.
(A laugh, and le Hear, hear.") But while deprecating the presence of Mr. Chapman in the
House, he must defend the constituency of
Castlemaine from the charge~ which had been
made against them. The importance of the
question of payment of members never had a
more practical illustration than in the discussion
which had taken place on this occasion; and he
did not hesitate to say, that if payment of members had been the rule, more eligible candidates
would have come forward for t£e representation
of Castlemaine, and Mr. Chapman would never
have had a seat in the House. When he did
come forward, he had only one opponent,
of whom he (Mr. Pyke) could say n.:>thing
favourable, and of whcm, therefore, as he was not
present, he would say nothing. But this he
would say, that bad an eligible candidate come
forward, Mr. Chapman would never have
represented Castlemame.
Mr.
Chapman
was
returned by about
one-twentieth
constituency.
The great maof the
jority of the constituency, in the absence
of an eligible candidate, did not care to vote at all.
I t was not bis business to question the decision
of that portion of the constituency which returned Mr. Chapman; but he thoroughl~ and
entirely comcided with the member for Ripon,
that it was a disgrace to the House and the
country that any un certificated insolvent1 whatsoever his character or aLility, should be there to
deal with the public money, and vote thousands
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and tens of thousands, while unable to pay his
own few pounds. As far as Mr. Chapman was
personally concerned, he believed he would make
a better member than the average of members
of the House, but while he was in the p08itio!l
of an outlaw it was not right or decent
that he should sit in the Legislative Assembly, and make laws for the country.
(Hear, hear.) A great deal had been !>aid
about the Constitution Act, and why and wherefore Mr. Chapman should be in the House,
and why he should not. The facts of the case
might be wrapped in a nutshell. When the Constit.ution Act was passed it was a perfect piece of
workmanship. That act \>rovided that every
member should have a certam qualification, a.nd
80 long as he possessed this qualification, he
could not be a bankrupt or insolvent, and that, if
he subsequently became a bankrupt or insolvent,
he was disqualified from retaining his seat. But
when the member for Villiers and Heytesbury
brought in his bill abolishing the property qualification, he made one of those beautiful pieces
of patchwork legislation for which he was rema.rkable. The hon. gentlema.n abolished the
qualification, but supplied no clause debarring
persons in Mr. Chapman's condition from entermg the House. That was the reason why Mr.
Chapman had been able to take his seat. With
rega.rd to the peculiar circumstances of the case,
he thought that Mr. Chapman would have manifested a little more decency if he had had a little
less to say upon the subject. The exposure
which he had made of his own affairs was such as,
apa.rt from all other considerations, to induce
him {Mr. Pyke} to vote against his presence in
the House. Unless he was mislDformed, Mr.
Chapman had not stated the whole fd-cts, but was
DOW livi.ng on property which ought to have been
handed over for the benefit of his creditors.
(Hear, hear.)
Mr. WILKIE felt some difficulty in coming to
a decision on the question, because the mover of
the resolution asked the House to declare the
election of Mr. Chapman to be void. lIe had
Dot the slightest doubt that it was competent for
the House to
such a resolution; but he
thought it woul be exercising an arbitrary authority, partlCularly as the elcction W3.<l legal according to the law as it at iJresent stood. He thought,
however, that it would be much better if all these
questions were to come before the Elections
Qualifications Uommittee ; and he would move, as
an amendment, that the question of the validity
of the election of J ames Chapman should be referred to that committee.
Mr. HEA-LES thought it incumbent upon him,
from the position which he occupied, to make a
few remarks. He looked upon it as the duty of
the Chief Secretary, under ordinary circumstances, to purge the Bouse as far as possible;
and it was to be presumed the late Chief Secretary
omltted to bring the subject before the House
only because he was not informed of the facts;
and y<.:t the question was very iully discussed at
the time )lr. Chapman was elected a member of
the House. It was discussed, he understood, not
only at Castlemaine and Melbourne, but at every
place in the colony where the press was repreBented. He believed there was no politician of
any mark in the country who did not take some
interest in the case, and from the fact of
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the discovery that the laws were not so
complete on that head as they were thought
to be. He (Mr. IIeales) was astonished to
hear the speech of the member for Castlemaine (nlr. Pyke), particularly when he called
to mmd the part which that hon. member took
on the introductIOn of Mr. Chapman. Mr. PyktJ
not only introduced Mr. Chapman in the ordinary way, but with some considerable eclat.
Mr. PYKE.- -The hon. member is stating
tha.t which is not correct. I introduced Mr.
Chapman to the table of the House, and there
I left hun. (A laugh.)
Mr. llEALES.--I only state my opinion. The
hon. member appeared to experience great pleasure wheu he placed Mr. Chapman on this side
of the House. (Laughter.)
Mr. PYKE said the hon. member was not
justified in repeating what he had stated was not
true.
1\lr. llEALES lresumed the hon. member
denied that he ha led Mr. Chapman to those
benches?
Mr. PYKE denied that he had, or to any
other benches.
Mr. H EALES, continued.-The hon. member
being fully aware of the circumstanc~s of the
case (Mr. Pyke.-" No, no"), as represented in
the Mount Alexander Mail (" Oh," from Mr.
Pyke), and 3.<1 represented throughout the length
and br~adth of the colony, knew that ';\:1r. Chapwan
was an uncerttficated insolvent, and that hisejaculations on the present occasion would avail him
nothing. He (.\lr. Heales) much regretted that
the discussion should have assumed such a personal
character. Whilst he sympathized with the mover
of the motion, that it was most unseemly that
a gentleman in Mr. Chapmall's position should
be a member of Parlidoment, he could not help
saying that the l",w was not complete in that respect, and that it did not exclude ~\Ir. Chapruan.
He was not inclined to do Mr. Chapman an injustice, and say that the law was other than any
lawyer could say it was. (Hear.) The hon.
member for Castlemaine had taken occasion to
say that the hon. member for Villiers and Heytesbury had brought in a bill which was a piece of
patchwork, but he would leave the hon. member
for Villiers and Heytesbury to settle that matter
with the hon. member, who had shown that he
did not underSTand the law, and was ignorant of
the history of the colony. (" Oh, oh.") The hon.
member said that the Constitution Act provided for
a properly qualificar ion. That was true, lond it was
also true lbat the hon. member for Villiers and
Heytesbury brought ill a bill to abolitih tha.t qua.lificiition, which the hon. member said produced
changes; but he would tell the hon. member
that the Legislature had taken other action
since tha.t time, and had introduced a bill, nominated "The Officials in J!arliament Bill," which
really professed to accomplish at a much later
date that which was conceived to be accomplished
by the Constitution Act. Whi!t;t he (Mr. Heales)
was willing to say that they had not accomplished
that they sought to accomplish, he could not disguise the fact that he was bound to take the law
as he found it, and not according to the intentIOn
of the members who framed the bilL He could
not help saying that he agreed with the hon.
member for Ripon a.nd Hampdeu that the inten-
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ti on WM to exclude persons in the position of isting members. The 25"h was double in
Mr. Chapman.
its operation; it disqualified members who
Mr. SERVICE.-I do not go upon the became contractors under Government, and
Officials in Parliament Bill.
contractors who became members. Upon coming
Mr. HEALES was aware of that; but what he to the section upon which the action of the House
meant to sa.y was, that that bill took up the was based-the 26th, he found It to declare that
very question, aud used the very language of the if any person disqualified by the ~ct was elected
framer"! of the Constitution Act, which placed or returned, his election or return-not" shall JI
Mr. Chapman in the position that, whilst being -but H may," be declared as VDid. There was a
a member he could not retain his seat if he be- most remarkable difference between those seocame insolvent, yet he could be elected when he tions, and on referring to them he wished to
was an insolvent. (Hear.) He was sure the make them as plain as posi!ible to the lay memhon. member for Castlemaine was aware of the bers of the House. (Laughter.) '11H: broad di&distin:!tion between a man being a member, and tinction was, that in the 24th and 20th clauses
being elected to be a member; for instance, by the word H shall" was used, whiht in the 26th
the Officials in Parliament Bill, if a member took the words H may" was used. Nothing could
office he had to go to his constituency, so that his, be fairer or plainer than that. He did not think
constituents might express an opinion as to the that on going through the 24th section any mempropriety of his takiug office under the Crown. ber could say that it was at all desirable that
It was a similar case with Mr. Chapman. they should be associated with those persons
A constituency elected a man when he was sol- whom it declared to be disqualified, but there
vent but who, whilst holding his seat, became were certain circumstances in which such was not
insot'vent, and had to resign his seat. It mIght the ca.se. That a man, 12 months after his bank·
be that whilst labouring under these disabilities ruptcy, could go back to his constituency, there
the electors declared that they would again elect was no doubt. The House of Commons could
him although, when a member, the same dis- expel any member; but there was no doubt
a.bilities disqualified him from sitting. lIe main- that a constituency had the power of again retained that the law, ",hether right or wrong, did turning that member. He did not believe that
not exclude Mr. Uhapman. Whilst he was pre- any hon. member imagined that such a struggle
pared to alter the law in that respect, he was. not would arise here; if it did, it would be for the
willing to do an injustice to a person who mIght House to rise and assert its privileges. Nor did
have been elected legally and thus.be a party he think there was any constituency which would
to inflict upon him an inj:lTY not justified by force upon the House any member; but if such
law. It appeared to him like a man being tried an event occurred, it would be for the Assembly
before a jury, and the jury, havingmad~ up their boldly and fearlessly to take its stand upon the
minds that he could not be found guIlty under Constitution Act. He had listened to the statethe law, saying that he was a great scoundrel, ment of Mr. Chapman with more pain that night
and ought to be punished for something else. than he had thought he could listen to any stateHe was of opinion that it was impolitic that a ment, and they had now to consider under which
man labouring under disabilities should be a disability that gentleman laboured. The insol·
member of Parliament; but he maintained that vent acts in this colony were declared to have been
the law was in favour of Mr. Chapman (hear), passed, not for the benefit of the bankrupt, but for
and that the House should not do him an in- that of the creditors; but no certificate was ever rejusti~e. (Hear.)
fused, except in cases where insolvents were conMr. MARTLEY regretted that in the course of sidered unfit to go into business again. The
the discussion that night the word" party" had disqualifications in the insolvent acts were very
so frequently been mentioned. He \\as in hopes few, and were all of a character which placed
that the question would have been discussed the authority of the commissioner within very
without reference to that word, and he could strict limits. It was under the 18th clause of
only regret that the discussion as regarded party the act that he considered the present d:_sability
should have emanated from the opposite side of I to ha.ve arisen, but there wa,s a power of appeal
the House. ( .• Oh, oh.") Hon. members might to the Supreme Court, which appeared not ~
say "oh" (laughter); and why? Because they I have been exercised by Mr. Chapman until long
might lose the "ote of a person who was utterly after the decision of the commissioner, and it
untit to give one. He was prepared to give what was for the House to say whether the refusal,
he conceived to be the legal reasons why Mr. acquiesced in by the insolvent, ought not to
Chapman could not be a member of that House. be brought before them-a refusal acquiesced in,
The 24th and 25th sections of the Constitution and not appealed against for nearly two
Act, althou~h repealed by the Officials in Parlia- years. Mr. Chapman had stated that his wife
ment Bill, might still be read for some purposes, had some property-whether it beloLged to his
and the 26th cl~use, which the hop. mem?er f?r wife or not, ihe~ could not say; but such proCollingwood saId was repealed, stIll remamed m perty was not gIven over for the benefit of the
force. The 24th section created a certain num- creditors until there was no longer any chance of
ber of disabilities and incapacities. It was a concealing it. That was a matter which came
power which had existed from time immemorial under the 18th section, and the certifica.te was
m the Imperial Parliament, and without any refused. Instead of keeping quiet for some time,
reason being assigned, ma.ny persons had been when he found there was a stain on the transacdisqualified from sitting in that Parliament. tion, Mr. Chapman had put himself forward,
Now, those disqualifications were pretty well and had claimed a share in the public represent....
known. One did not import any discredit to the tion. He would ask the House to consider those
person disqualified, but all the rest did so. The things. If Mr. Chapman ha.d made out any case
whole of the 24th sectioo referred only to ex- -if he had said that he ought not to haTe been
t
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refused his certificate, and that he was treated
harshly, then the House might have taken the
matter into favourable consideration. But the
refusal of the certificate had been put on the
table by the hon. member for Ripon and Hampden,
and Mr. Chapman had not taken up the challenge
and the question noW remained whether he should
be allowed to associate with gentlemen in that
House who wished to keep their hands clean, and
not to touch unclean things. He would ask
whether they would be inclined to go further;
whether at some future time they would be prepared to sit down with men ha.ving felons' brands
on them, because, if the act was disallowed in
one case, it might eventually be in another. In
referring to the act, he had not given his own
opinions only, but had consulted with many legal
friends as to the meaning of it. At the same
time, he was aware that the hon. members on the
Treasury benches were in an awkward posltion,
through not having the benefit of the presence of the legal auviser of the Crown.
Out of the House, he had asked legal friends
their opinions, and they had some of them sta.ted
that they never had any doubts as to the meaning
of the act. By it was to be determined whether
rogues and vagabonds were to sit in the House.
It had been stated on the Treasury benches that
the question had been made a party one by the
hon. member for Ripon and Hampden; but such
was not the case, that gentleman having brought
it forward as a matter of public duty. Remarks
had also been made upon the colleague of Mr.
Chapman not having brought it forward; but it
was a matter of courtesy for him not to do so,
and as far as his (Mr. Martley's) opinion went, he
thought that if a constituency sent two members
to the lIouse, and one was found to be the common
hangman, it would be a matter of courtesy on the
part of the other member not to bring forward
the matter. (U Oh, oh:')
Mr. GRAN'r said that he was much surprised at
the speech which had just been delivered by the
hon. member the lllote Solicitor-General. (Mr.
Martley here left the House, amid cries of U Oh,
oh:') He would put it to hon. members whether
he had advanced one legal argument in favour of
the motion. He had told the House that he had
put a construction upon the act, and that somebody-possibly before-had ?ut the same con.truction on it, and had agreed with him; but
they all knew what travelling opinions were, and
he must say that the opinion of the late SolicitorGeneral appeared to be one of those. He had
been amused at the speech of the learned gentleman, not because there was a lack of legal argument, but because there was an amount of
personal party feeling displayed throughout it.
There certainly was by the hon. member Mr.
Pyke, who should have been the last gentleman
to have indulged in the observations he had made
concerning Mr. Chapman, as he introduced him
into the House. He thought the whole question
should be treated as one of law only, and totally
irrespective of the hon. member concerned_
What was the question involved in the motion 1
It was-Was Mr. Chapman, at the time of his
election as member for Castlemaine eligible to
be elected ? Was that the question? ('/ Yes, yes:')
It was a question that arose, not while Mr. Chapman was a member of that House, but when he
was a candidate for election to that House; and
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he would without fear of contradiction lay down
the principle that they could not deal with the
eligibility of candidates for membership, in that
House. (Hear,hear.) He defied all the lawyers on
the other side of the House to controvert the proposition he advanced, that the House was
not competent to deal with the eligibility of
a. candidate in the way it was proposed
to do here. (Hear, hear., He would state
what they were competent to do, and what the
law r~quired they should do. First, the law required that they should send all questions of the
eligibility of candidates for membership to a
judiCIal tribunal, created under that House.
(Hear, hear, and Mr. Service.-" No.") He advanced no proposition that he was not prepared
to prove. (Hear, hear.) He stated that all
questions relating to the eligibility of candidates should by law be scnt to the Elections'
Q,ualifications Oommittee, a judicial tribunal
created by that House, and sitting under the
sanction of an oath for the very purpose of deciding those questions. (Hear, hear.) He contended that if a person, no matter how incapable
he might be, presented himself to that House by
virtue of the Speaker's warrant duly returned,
they were bound to receive him. (Hear, hear.)
The House could take no notice of his antecedents. If hls antecedents proved that he was
not a fit person to take his seat, then there was a
way of deciding the question pointed out by the
the law, which was obligatory on the House to
adopt-namely, by a petition, which was to be
referred to the Elections Committee. (Hear,
hear.) And he would assert, that if anything
more than another proved the wisdom of their
ancestors in erecting such a tribunal as the Elections Committee, it was the conduct exhibited by
several hon. members in the discussion of this
question that night. (Hear, hear.) In ancient
times, questions of the eligibility of candidates
were tried by the whole House of Commons
in a manner similar to that in which the
hone member for Ripon proposed to do
here. That practice had, however, been given
up long since, and he would defy the hon.
member to show him any instance in which it
had been acted upon for the last 150 years; or
ever since the Elections Q,ualifications Committee
was established by the House of Commons.
(Hear.) That committee was established for the
express purpose of withdrawing the consideration
of these matters from an arena of party or personal warfare, and sending them to a calm and
deliberate tribunal sitting under the sanction of
an oath. (Hear, hear.) If hon. members would
refer to page 556 of May they would find the
circumstances under which the first Elections
Committee was appointed; and he would ask
the attention of hon. members, as this was
strictly in point. May said :" Before the year 1770 controverted elections
were tried and determined by the whole House
of Commons as mere party questionll, upon
which the strength of contending factions might
be tested. Thus, in 1741, Sir Robert Walpole,
after repeated attacks upon his Government, resigned at last in consequence of an adverse vote
upon the Chippenham election petition. • Instead of trusting to the merits of their respective
causes,' said Mr. Grenville in proposing the
measure which has since bome his name, • the
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prinoipal dependence of both parties is their prIvate interest among us; and it is scandalously
notorious that we are as earnestly canvassed to
attend in fa.vour of the opposite sides as if we
were wholly self-elective, and not bound to act
by the principles of justice, but by the discretiona.ry impulse of our own inclinations; nay, it
is well known that in every contested election
many members of this House, who are ultimately
io judge in a kind of judicial capacity between the
competitors, enlist themselves as parties in the
contention, and take upon themselves the partial
management of the very business upon which
they should determine with the strictest impartiality."
He would ask was that not applicable to them
that night? (Hear, hear.) May proceeded:" Iu order to prevent so notorious a perversion
of justice, the House consented to submit the
exercise of its privilege to a tribunal constituted
by law, which, though composed of its own
members, should be appointed so as to secure
impartiality and the administration of justice,
according to the laws of the land and under the
sanction of oaths:'
It was scarcely necessary for him to remind the
House that a similar proceeding took place there
on the appointment of the Elec~iolls Committee.
Members of the committee came up solemnly to
the table and were sworn before the Speaker to
do justice, and not be led away by their predilections one way or the other. That calm
a.nd judicial consideration could not be obtained
in a popular assembly con taming so large a
number of gentlemen of different opinions.
If hone members turned to page 1,601 of Adamson-the H Electoral Act"-they would find that
by the law of this land they had no option in the
matter whatever, in any case of this description,
except to do that which was pointed out by the
statute-namely, to refer all these questions to
the ElectlOns Committee. He should like to
know what was the meaning of appointing an
elections committee, if it were not for the express
purpose of determining these _questions. (U Hear,
hear;" and Mr. Service-" No; inquiring into
facts.") The hone member said, for inquiring
into facti!. He should like to know what was
this but a fact? (Hear, hear.) Was it a question of law? (Mr. Service.- u Yes, entirely.") He
could only say that any hon. member who
thought so could scarcely understand the terms
of the English language. (Hear, hear.) It was
not a question of law, but of fact. (Mr. Hender80n.-" It is the construction of the Constitution
Act:') He would take the interruption of the
hone member, and he would say that the construction of the Constitution Act here was simply
for the Elections Committee to say whether Mr.
Chapman was eligible or not. (Hear, hear.)
The whole thing turned on that questbn. The
hone member for Ripon might twist and turn,
a.nd the learned ex-Solicitor-General might declaim as much as he liked, but this question, in
the 6nd, resolved itself into simply, was Mr.
Chapman eligible or no? Yes, or no; that was
the question; and he asserted, without fear of
contradiction, that it did not lie with that House
to say whether he was; but that fact should be
determined by the judges sworn to find it yes or
DO.
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(Hear, hear.) The Elections Committee were

swom fairly and impartially to try the question.
The discussion of that night showed it was
possible for them insensibly to allow themselvea
to get more excited than they ought to be, and
that there was therefore the greater reason why
questions of this kind should be tried by a calm
and sworn tribunal. (Hear, hear.) If the hon.
mover of this motion would attend, he would
produce authority to show that the question of
eligibility was one that could not be determined,
except as provided for by the act, and that the
House in its present form had no jurisdiction whatever over the matter. He would go further, and say
that the hon. mover, and those hon. members who
supported him, confounded the two positionsthe position of a candidate for membership and
that of a member of the House. (U Hear, hear."
Mr. Service.-" No.") He could not see that
the hon. member drew the distinctlOn very
clearly in his own miad, nor to that of other
people. (Hear.) He asserted that no person
could be expelled by the House, except for something that occurred after he had become a.
member, and that arose within the knowledge
and the cognizance of the members of the
House. (Hear, hear.) What he sa.id was,
that they had no jurisdiction in this way
over the eligibility of candidates; but if any
member were guilty of misconduct, then, indeed!
the House could expel him. (Hear, hear.) It
hon. members turned to pa.ge 57 of May, they
would find this doctrine laid down; and before
he read the extract, he should express his regret
that the learned ex· Solicitor-General did not
fairly put the pros and cons. before the Housebut that was only another instance of the partiality which insensibly crept over hon. membel'l
in such a discussion. (Hear, hear.) The extract
he was about to read was 8S follows :"But notwithstanding their extensive juri~
diction in regard to elections, the Commons have
no control over the eligibility of candidates, except in the administration of the laws which
define their qualifications. No power exercised bl
the Commons is more undoubted than that of
expelling a member from the House as a punish.
ment for ~rave offences; Jet expUlsions. though
it vacates the seat of a member, and a new writ is
immediately issued, does not create an!disability
to serve again in Parliament. John Wilkes was
expelled 10 1764 for being the author of a seditious libel. In the next Parliament, February 3,
1769, he was again expelled for another libel,
and a new writ was ordered for the county
of Middlesex, which he represented, and he
waR re-elected without a contest, upon which
it was resolved, on the 17th February:, That having been in this session of Parliament expelled this House, he was, and is,
incapable of being elected a member to serve
in this present Parhament.· The election
was declared void, but Mr. Wilkeswas again elected,
and his election was once more declared void, anel
another writ issued. A new expedient was now tried.
Mr. Luttrell, then a member, accepted the Chiltern Hundreds, and stood against Mr. Wllkes a.t
the election, and, being defeated, petitioned the
House against the return of his opponent. The
House resolved that, although a majority of the
electors voted for Mr. Wilkes, Mr. LuttreU
ought to have been returned, and they amended
the return accordingly. Against this proceeding.
:R
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the electors of Middlesex presented a petition
wthout effect, as the House declared that Mr.
Luttrell was duly elected. The whole of these
proceedings were, at the time, severely condemned by public opinion, and proved, by unanswerable arguments, to be illegal j and on the
3rd May, 1782, the resolution of the 17th February, 1769, was ordered to be expunged from
the journals, as subversive of the rights of
the whole body of electors of the kingdom.
Expulsion and perpetual disability had been part
of the punishment inflicted upon Arthur Hall in
1580; and on the 271h May, 1641, Mr. Taylor, a
member, was ex!>elled, and adjudged to be for
ever incapable of being a member of the House j
and in the same year Mr. Benson was re:-olved
to be unfit and incapable ever to sit in Parliament, or be a member of this House hereafter;
and Mr. Trelawney was disabled from flitting .'I.S a
member of this House during this Parliament.
During the long Parliament incapacity for serving
in the Parliament then assembled wad frequently
part of the sentence of expulsion. On the Restora.tion, in 1660, the House went so far as to expel
Mr. Wallop, and resolved him to be made incapable of bearing any office or place of public
trust in thIS kingdom. In 1711, Mr. Robert
Walpole, on being re-elected after his expulsion, was declared incapable of serving in
the present Parliament, having been expelled for
an offence.. But all these cases can only be regarded as examples of an excess of their jurisdic~on by the Commons, for one House of Parlia·
ment cannot create a disability unknown to the
law. On the 27th of April, 1641, Mr. Hollis, a
member, was suspended the House durin~ the
session, a sentence of a more modified character, and one in which the rights of electors
were no more infringed than if the House had
exercised its unquestionable power of imprisonment."
(Hear, hear.) He scarcely need mention that
Mr. J ames Sa.dleir was lately expelled by a vote
of the House of Commons. He thought he had
made out very clearly that the House had no
jurisdiction whatever in questions aff~c:ing the
validity of elections, or affecting the eligibility of
ca.ndidates. (Hear, hear.) That question should
be tried by the proper tribunal. He conceived the
construction was for the committee, and he would
ask hon. members to give the act a fair and
liberal cons('ruction.
What was the marginal
note of the 24th Isection-" Seat-how vaca'ed."
If he understood the argument of the hon.
mover, it was that Mr. Chapman never ought
to hava had a seat. (Mr. S,'nice.-" He has
one now.") The disqualificationll were all provided for in the 11th section; hilt he a.~serted, no
matter how much soever "'lr. Chapman was disqualified, they were not the proper tribunal to
try the question. (Hear, hear.) As he said
before, they should look on this as a pure
dry question of law, without any reference what.ever to the individual gentleman concerned.
(Hear, hear.) It was not a question affecting the
rig'hts of members of that House, but it was one
affecting the rights of the people at large. The
privileges they enjoyed belong'ed to the people,
who were as much interested in the due administration of the law of Parliament as in any other
branch of the law; and he said it would
be a gross tyranny on the part of that
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House if by a vote of that kind, they
were to declare this gentleman disqualified, in
the face of a tribunal sitting under the sanction
and obligation of an oath to determine the very
question. (Ilear, hear.)
Mr. DUFFY was willing to respond to the
appeal t.hat this should not be treated as a party
question. If the hon. mover had proposed a
declaratory act, which should declare that from
henceforth no uncertificated inl!lolvent should be
entitled to sit in that House, he would
hl\ve cheerfully supported it. (Hear.) But
having given the caRe the best attention he could,
he believed they were asked to do a thing- which
the law did not empower them to do. (Hear.)
The hon. mover asked them to declare that the
election should be void. The 24th clause of the
Constitution Act declared that "if any member
of the Leg'islative Council or Assembly shall become bankrupt or insolvent, his seat !;hall thereupon become vacant." He would ask had any memher of the Ass;lmbly become insolvent? (Hear.)
In interpreting a penal statute it was a wise
principle to adopt tha.t it should never be
strained against any person, and he regretted
thR.t a leading member of that House should
have said that if there was any doubt in the
meaning of the law it should go against the person brought under its operation. The principle
he advocated was the maXlm of English law,
and he should be sorry to see it departed from.
As to the clause on which the hon. member for
Ripon most relied, he (Mr. Duffy) trusted he
had convinced the House that the law could
only be held good a.gainst any hon. member
who had become in!>olvent. No doubt if when
the Officials in Parliament Bill had been before
the House the present question had arisen, the
House would have declared that no person in
a position like that of Mr. Chapman should be competent to be elected, but such had not been done,
and he(Mr. Duffy) contended that the House had
no power to deal with the matter. The 2Gth clause
of the Constitution Act, upon which the hon.
member for Ripon specifically based his motion,
declared that, if any person was under that act
incapable of sitting', the House was competent to
exp .. l him. That he admitted j but who was it
that the act declared to be incapable of sitting
but. persons who, after their election, ShOllld
commit an act of insolvency? He trusted the
House would give him credit for this much --that
had t.he law been as clear as the hon. member for
Ripon beheved it to be, he (Mr. Duffy) would
have been a&hamed to oppose the motion, beheving it to be discredit.able in the last deg'ree to
Rtand between the intention of the law and its
fulfilment. But then the law did not contemplate
such a condition of thingR as had now arIsen. Already it had been stated that one reason why the
law did not contemplate such a state of things
was because, when it was passed, an insolvent
could not be returned, as he was required to
pOSRess a certain property qualification j and he
trusted the House would perform what he believed to be a plam duty, viz., negative the
motion of the hon. member for Ripon. If that
hon. member would withdraw , he motion, and
introduce a bill providing for such inRtances, he
(Mr. Duffy) believed it would receive almost
unanimous support, provided it was not retro-

spective in ita action-not that he desired in any
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way to protect the hon. member for Castlemaine,
but the honour of the House would be wounded
were it to legislate specially against one individual. One word more, and he would conelude. Suppose the House passed the resolution
of the hOIl. member for Ripon, what then? One
of two things might accrue. The House expelled,
the hon. I1lt:mbt:r for Castlemaine, and suppose
when he came back the next day, and the Speaker
directed the Sergeant· at-Arms to remove
him; why, that hon. member could at O1;ce
petition the Supreme Court to place him back
in the position to which he was entitled. Or
SUppOSb that hon. memb. r went back to his con·
stituency, and they treated him as the celebrated
John Wilkes was once treated. A contest would
then begin in WhICh the House must infallibly
be defeated; and that would be because it would
have overstrained a law, for in no country were
the people so determined to stand uJ:on the law
as in the British dominions. There was the
case of John Wilkes, whom he had already ailuded to. That man had not many personal
friends, and yet a host of people, among whom
was about the most eminent man of the daythe author of JuniU8- rallied round him to defeat t.he King and Parliament, and establish the
liberties of the people. Were such a contest to
occur in VICtoria, he believed it would terminate in the same way, and the people, however
little they might be in favour of Mr. Chapman,
would never permit the law of the land to be
over· strained against one individual. (Hear,
hear.)
Mr. HENDERSON said it would, no doubt, be
thougLt presumption for him to address the
House after the able exposition of the law given
by the hon. member for Villi(;rs and Heytesbury.
Nothing was so marked a feature of the Enghsh
Parliament as the very few professional speakers
who were required to explam purely legal questions. The present question was one of this
nature. It was one whlCh could only be imperfectly understOod by lay members; and the constitutional view of the quel!tion having been
entirt:ly explained, he thought the present a fit
occasion to adopt one of the constitutional usages
of the British ParlIament. He could not but
think, however, that Mr. Chapman had not
acted in an altogether proper manner in taking
the course he had, and putting himself forward
as a candidate, while in his present position. He
(Mr. llenderson) should say no more, but move
the previous question, with a view to getting rid
of the difficulty.
Mr.AMSINCK seconded the amendment.
Mr. SERVICE mUtit say, after the way in
which the question had been treated by the hon.
member for ViJliers and lleytesbury, it would be
ungracious in him to press his motion. lIe should
therefore-lIr. GRAY would, if the hon. member for
Ripon allowed him, interpose a few words in
"feference to remarks made respecting an hon.
lllember who was absent.
(Here Mr. Gray
pointed to Mr. Chapman's vacant seat.)
Mr. SERVICE said, if the hon. member for
Rodney was going mto the matler of the insolvency he mUlst expect a rejoinder from hIll (Mr.
SerVice). (" QU6lStion.")
. Mr. GRAY would merely say a few words, which
It was only fair to the absent member should be

spoken, inasmuch as the word U pollution," aa
expressing every idea of moral foulness, had been
used. He thought it would be well that the contents of a few official papers should be placed
before the House.
Mr. SBRVICE would withdraw all remarks
respecting" foulness," and merely stand on the
ground ot the unct:rtlficated insolvency which had
called for his motion.
Mr. GRAY would still desire to speak for a.
moment or two, as the terms used had gone
forth to the world. (" No, no.") The facts of
the case were that Mr. Chapman had become
insolvent for .£3,200; his assets being Slated to
be £3,985, which was in excess of the supposed
liabilities. The assets 10 fact, realized .£200
more, being in all £4,193. Of the debts, about
£3,370 wall paid, and it was found, of course, that
some further debts were due beyond those mentioned in the schedule. £2,200 of these were
secured, there being about £1,200 unsecured.
Of these, £900 were paid, and out of £3,000 of
debts, only £300 were still due. This was the
insolvency to which attention had been called.
He would not have come forward thus, had it
not been circulated abroad that in the Insolvent
Court, when the hon. member for Castlemaine WaA
under examination, a roll of notes for £300
dropped out of his pocket., and he (Mr. Gray)
had no doubt this statement had lent a character
to the whole transaction. That hon. member
had assured him (Mr. Gray) that there was not a.
particle of truth in the statement, which assertion was borne out by the fact that, in all the
examinations, the reports of which he held
in his hand, there was not one word a.bout
it. Such a calumny was hardly to be tJelieved; but a simIlar case had occurred within
his own experience. A group of gentlemen,
of which he was one, were discussing the
character of a certain person, when the remark was made, "But did you hear about his
stealing the horse?" It went about that the
person alluded to had stolen a horse, till, at last,
it appeared in the columns of the Herald, and a
prosecution for calumny was brought, which
ended in the gentleman against whom the action
was broughL apclogizing for circulating the statement. He (Mr. Gray) would conclude by expres!>ing his dissent from an act which put it in
the power of any county court judge to prevent
a member of the community, duly elected, from
taking his seat in that House.
After a few words from Mr. L. L. SMITH,
Mr. HAIN BS quite agreed that, were t.he question a legal one, there was no occasion for lay
members to express an opinion on it; but in the
present instance the legal members of the House
appeared to hold opposite views. That being the
cabe, he supposed that the question must not be
supposed to be entirely limited to members of the
legal profes~ion (hear, hear), and Ihat every hone
member might have an opinion, and take the law
as he found iT. 11e was not, therefore, prepared
to adopt the view taken by the hon. member for
Villiers and Hestesbury. It appeared to him
that, by the 26th clause of the COl1stitution Act,
though thi8 had been urged before, the Legisl&lative Council or Legislative Assembly had the
power of declaring the election of any person to
be void, which person was disabled from
voting or sitting in either House. As that de-
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claration must be made in consequence of Borne
disability under the act on the part of the person
interested, it became necessary to attempt to find
out the disability under the act of the hon. member whose case was under discussion. He had,
therefore, looked into the 24th section, where he
found it stated that if anv member of that House
became insolvent, within the meaning of Ute law
relating to insolvent debtors, his seat should immediately become vacant. On looking back to
the former clause, he found it declared that
the person in question was incapable of
sitting or voting. What was the meaning of
being incapable of sitting or voting? If his
seat were taken away, of course he would
be incapable of sitting. He therefore concluded
that any gentleman or member of the House
whose seat was declared vacant fell under the
operation of the 26th clause. Finding, as he did,
opposing opinions given by legal gentlemen on
the subject, he took his own view of the case,
and came to the conclusion that a person whose
seat was vacated on account of his becoming insolvent was a person who fell under the operatiou
of the 26:h clause. The Legislative Assembly
had therefore a distinct power to deal with the
question, and of declaring Mr. Chapman's seat to
be void. And having this power, he thought
they were bound to exercise it, because it was not
at all oonsistent with the dignity of the House
that a seat should be filled by a person in the position which that gentleman unfortunately occupied. He was quite willing to form the most
charita.ble opinion with regard to the circumstances in which Mr. Chapman was placed, but he
thought it became the duty of the House to deal
with the matter in a way that should regulate all
future cases. (Hear, hear.)
Mr. SERVICE looked upon the attempts of
the member for Rodney to clear the character of
Mr. Chapman as most unsuocessful. The statement as to the dividend paid on the estate had no
weight whatever with him, for he often found
tae most honest men paying a very small
From official information which
dividend.
he possessed he was led to believe that
this particular case was one of the worst
of the class. With rellpect to the interchange of interjections which had taken place
between himself and the member for Rodney, he would observe that he applied the
term H pollution," not to insolvency in general,
but with reference to uncertificated insolvency.
He should be sorry to apply the term H pollution," or any other term implying guilt, or
moral criminahty, to every individual who became
insolvent. (Hear, hear.) After commenting on
the speeches of the member for the Avoca, and
the member for Villiers, he observed that he was
unfairly charged with partizanship in the first
instance, and after the support he had been
p'romised by hon. members if he would undertake to bring forward a declaratory act to
meet future cases, he should render himself
open to the attack. Under these circumstances,
with the leave of the House, he should withdraw his motion, and on the following day he
should give notice of his intention to introduce
such a measure as that to which he had referred.
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THE IMPOUNDING OF OA.TTLB.

Mr. MARTLEY withdrew his motion for leave
to bring in a bill to amend the laws relatIng to
the impounding of cattle, in consequence of the
member for Polwarth having intimaled to hlm
that he had come under a pledge to the committee to introduce a measure on the subject.
LANDS AT MANSFIELD AND OXLEY.
On the motion of Mr. REID, it was resolved
that returns be provided of the quantity of land
alienated from the Crown in the districts of
Mansfit:ld and Oxley, and the gross amount received for the same up to 31st December, 1860.
WA'fER SUPPLY TO MELBOURNE.
Mr. IIAINES moved for a return showing an
account of all sums expeoded since February,
1858, for the completion, maintaining, and repairing the works for supplyin 6 Melbourne with
water; an account of all new works undertaken
since the passing of the act 21 Yict., No. 59, and
their cost; an account of all moneys received by
the board, and the rates charged for water
supply; an account of all moneys (if any) paid
to the consolidat ed revenue in liquidation of advances made to the Commissioners of Sewerage
and Water Supply. It was desirable, the hon.
member obsQrved, that the House should know
what was going On with the Yan Yean works at
the present time, and that they should increase,
as far as possible, the number of consumers, ana
thereby augment the revenue. With t.his view,
he moved for the return.
Mr. BRODIE seconded the motion.
Mr. JOHNSTON said there would be no objection to the product.ion of the returns, and
believed they could be furnished in two or three
days.
Mr. GREEVES suggested that the return
should include a statement of the arrears of
rates.
Mr. JOHNSTON said, as far as he could
ascertain, the arrears amounted to something
like £24,000 or £25,000.
The motion, amendedaccordingtoMr. Greeves's
suggestion, was then agreed to.
ROADS AND BRIDGES.
Mr. HAINES moved for a return showing
the number of miles of road made in Victoria,
and the cost, from January 1, 1856, to December
31, 1860; the number of miles in process of formation, and the proposed cost; the number of
bridges, showing those of stone, iron (if any), and
wood, with the separate cost and gross total; the
number of bridges in process of erection, showing
the separate and gross cost. The hon. member
said he desired this return as a continuation of a
return moved for some years ago by the member
for Kilmore. In explanation, he might observe
that all he required was an account of the works
which had been undertaken only by the Central
Road Board.
Mr. BROOKE had no objection to the production of the returns as Boon as prepared. They
were rather volummous.
Mr. HAINES remarked that it was desirable
the returns should be produced before the esti..
mates for roads and bridges were discussed.
The motion and amendment were then withMr. BROOKE thought it would be possible to
drawn.
do BO. That portion of the Estima.tes would noi
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be discussed under a fortni~ht or three weeks
hence.
The motion was then agreed to.
SUPPLY.
The resolution in committee having been reported,
Mr. VERDON moved that the House do agree
with the report.
This having been agreed to,
Mr. V ERLJON moved that next day the House
do resolve itself into committee to consider the
supply to be granted to Her Ma.jesty.
This was also put, and carried.

THE TREASURER'S STATEMENT.

In reply to Mr. GREBVES,
:Mr. VERDON said the Estimates __ ould be
laid on the t.a.ble next day, and he should be prepa.red to make his financiaJ. statement to the
House on Tuesday.
The remaining business on the paper was then
postponed, and the House adjourned at 20
minuLes past 11 o·clock.
PAIRs.-Payment of Members-For, Dr.
Thowson; againstl Mr. Ebden. Mr. S~rvlce'a
motion-~'or, Mr. \VooUey and Mr. M'Culloch;
against, Mr. Smclair and Mr. G. M. Stephen.

TWELFTH DAY-FRIDAY, JANUARY 11, 1861.
LEGISLATIVE ASSEMBLY.
The SPEAKER took his seat at 20 minutes past
4 o'clock.
MR. CHAPMAN's CASE.
Mr. SERVICE gave notice that, on Thursday
next, he would movtl for leave to brmg in a bill to
remove doubts as to the >!onstruction and meaning of the 26th section of the Constitution Act.
(Hear, hear.)
OFFICIALS IN PARLIAMENT AMENDMENT BILL.
Mr.8EHoVICEgavenoticethatonthethirdorder
of the day-" The Officials iu Parliament (Amendment) Bill"-he ltould move lhat it be re-committed, for the purpolle of inserting a. new clause,
to the eft"t:ct that DO person shOUld be capable of
beinl( elected a member of that house who should
be a bankrupt or insolvent debtur, within the
meaning of the laws in force in this colony; or
who should become non comp08 mentis.
GOLD ESCORTS.
Mr. CARPENTER asked the hone the Treasurer if he would lay on the table of the House a
return showing the amount of gold brought to
the 'l'reasury per escort during the year 1860,
distinguishing the amount forwarded from each
gold· receiving office?
Mr. VERDON said he had no objection,
and would now lay the returns on the table.
Mr. CARPENTER moved that the returns be
printed-agreed to.
SUNDAY TRAINS.
Mr. CATHIE asked the hon. the Chief Secretary if the Government intended to discontinue
the running of traius on the rail ways on
Sunda.ys ?
Mr. HEALES said it was not the intention of
the Government at present to discontinue the
Sunday trains. (Hear, hear.)
RAILWAY VALUA'fION.
Mr. JO~ES gave notice that, on Tuesday
next, he would ask the Chief Secretary whether, in cases of remuneration to private individuals for tbe value of land taken for railways,
the Government was represented by some legal
ientleUlan, or simply by a valuator 7

COUNTY COURT ACCOUNTS.
Mr. HOOD asked the hone the Treasurer if
any written communications had been received by
the present or preceding Government, from any
of the County Uourt judges, drawing at.t.ention to
the defective system of keeping the accounts of
the County Courts; and whether, since tbe receipt
of such com'Dunications, defalcations had not been
discovered, notwithstanding that the accounts of
the various courts have l.ieen duly audited by an
itinerating Audit Commissioner?
Mr. VKRDON, who spoke very inaudibly, said
he found no let.ters in his office on the subject;
bu~, in reply to a circular of tbe late AttorneyGeneral, be found some suggestions from the
County Court judges, since which communicalions
there bad been no defalcatlOns.
Mr. HOOD said, not a single word that had
fallen from tbe hone the Treasurer reached hia
part of the House, and he was in perfect ignorance
as to the answer. (Hear, hear.)
Mr. VERDON repea\,ed bis answer.
Mr. llOOD.-Does the Treasurer mean to lay
that no defalca:tio~s have been d~covered since
~hose commUUlcatlOns were reoolved from the
, Judges?
.
Mr. VERDON.-That IS the answer.
RETURNS.
Mr. BROOKE (who also spoke in so low ..
tone as to be scarcely audible in the gaJ.lery) was
underslood to lay on the table a return of the
sales of land and surveys in progre811 in the di&tricts of Mansfield and Oxley.
GUANO.-LADY JULIA PERCY ISLE.
Mr. LALOR gave notice tbat, on Tuesday
next, he would ask the hone the President of
Lands and Survey if the Government in~ended to
grant a lease of the Lady Julia Percy Isle to Mr.
Loewe ?
PETITION.
Mr. LEVI presented a petition from diggers
and storekeepers of Maryborough, praying the
House to appoint an inspecLOr of weights and
measures in that district.
VENTILATION Oll' THE HOUSB.
Mr. SINCLAIR wished to know whether an
improvement in the ventilation of the J:loW18
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could not be Becured by taking tbe panels out of
the lobby doors?
Mr. JOHNSrON said tbere had already been
80 much t.inkeriu~ with t.he ventIlation of t.he
House t.hat he was not disposed t.o do more without consideration. (Hear, hear.)
THE THISTLE ACT.

Mr. LALOR gave not.ice that, on Tuesday next,
he would ask the Chief Secretary if he had any
objection to direct the police to take the necesl18J'y steps to enfOlce the Thistle Act in the agricultural districts?
PAYMENT OF MEMBERS.

Mr. BARON mOTed that the Speaker do
leave the chair, for the consideration of the
resolutions respecting payment of Members, in
committee,
Mr. SNODGRASS moved, as an amendment,
that the Speaker do leave the chair that day six
months.
Mr. EMBLING seconded the amendmeni.
The SPEAKER having put the question of the
amendm~nt,

Dr. EV ANS said he should support the motion
tbat the Speaker do then leave the chair. At [he
same time, he was not prepared to go the full
length of the hon. member who brought this
motion before the House. If no other hon.
member did, he would himself be prepared to
move an amendment, to the effect that the only
constitutional mode of providing for the payment of members was by an act of the
Legtslature, to take effect after the next
genera.l election consequent on the expiration or
dissolu'ion of the present Parliament. (Hear.)
He did not agree with thol!e hon. memhers '" ho
thought members ought not to be paid. In England there was a wealthy and independent class
of gentlemen, who felt it was a distinction and a
glory to be members of the British Legislature.
Even t.here, 8S had been said, although there was
no payIltent, yet substamially by patronage there
was a compensation for services rendered. In
this colony, on the other hand, they had passed an
Officials in Parliament Bill, which he had held at
the time-on the authority of Earl Grey -would
be found practically incompatible with the practice of Parliamenrary Government. (Hear, hear.)
They had, in effect, passed a bill which set a
brand on the forehead of every member of the
House, by declaring that, in consideration of his
seat, he should be excluded from the service of
his country. (Hear.) In the British House of
Commons there were not less than 60 members
paid under the Crown, removable with the
Ministry; and even that number did not include
officers in the armya.nd navy, who might fairly
be brought within the spirit of such a bill.
It had been stated that, in almost every
country in the world, except England, the
practice was now maintained of payin~ the representatives of the people. It was so in the United
States; it was so in Canada, which had been
held up to the world as a fair counterpart of the
respectabllity of the mother country. He had
lately made inquiries from a gentleman connected
with the Canadian Parliament, and he was assured that the remuneration in that country was
far higher than anyone would venture to propoae in this colony. In Belgium, in Sweden, in
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Denmark, in Norway, and in France, the Bame
principle obtained. (Hear.) He was amazed,
thertfore, when he heard invective and abuse
poured out on those who proposed to indemnify
members of Parliament for the loss of time they
incurred in attending in their places. (Hear.)
Convinced, however, as he was of the justice
and policy of securing payment of members, he
felt pecultar delicacy as to the mode of accomphshing this object. No doubt the House could
place the Bum on lhe Estimates, and cumpel the
other branch of the Legislature to pass the Appropriation Act or throw the country into confusion; but he, for one, was not disposed to deal
with the question in such a manner. He deSired
to Bee the principle embodied in a bill, to be fairly
considereci and passed through the usual forms
of legilllation, so that hon. members might be preserved from accusations of selfishness or avance.
He desired, also, that such bill should not take
effec till after the next general election (hear,
hear), in ordtlr that the various constituencies of
the country might have an opportunity of determining whether they would confirm and ratify
such a proceeding. Under these circumstances,
he could join in no vote which went to negative
this resolution. He thanked the House for its indulgence to him while suffering from extreme indisposition, a!ld concluded by repeatmg that he
trul!ted he should have the honour of moving
an amendment to the effect he had already
stated.
Mr. DON would not have spoken but for the
speech of the hon. member tor Avoca. The
House would recollect when he firllt entered it
how ignorant he was of its forms, and how a
motlOll of his respecting that great boon to the
class to "hich he belouged-he meant the
workin~-class - the
eight hours' movement,
did not meet the approval of hon. members.
He now thanked the hon. and
learned member for A voca for the assistance
he tendered at that time; but remembertd also
that in 110 conversation which followed the offer of
help, that hon. member made use of languall.'e
respectir,g this very sUhject of payment of members, whICh he (Mr. Don) was somewhat unwilling, as it had been spoken privately, to allude
to, but for the remarks just made. However,
he (Mr. Don) now declared that that hon. and
learned member was the first man who su~gested
to him the Idea of putting a sum for payment of
members on the Estimates. (" Oh, Oh.") He
(Mr. Don) could look that hon. member in the
face, and say he said that much.
Dr. EVANS.-You must be mistaken. When
thit! subject was last before the House I spoke as
I have now.
Mr. DON might not contradict the hon. member on this matter, but no errors of reporters
would stand him now, for his (Mr. Don's) ears
were the reporters. There was no mistake: Dr.
Evans, barrister-at-Jaw, said those very words.
Dr. EV ANS.- What words?
Mr. DON.-He declared that the only practical
way of carrying this question was by placing a
sum of money on the Estimates, and nOL by a
bill.
Dr. EVANS.-No, no.
Mr. DON stood in this position: he had met
with much kindness from hon. members, and in
no case had had his good faith doubted. He had
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never complained of being misreported, and the credit of representative institutions, he should
hon. and learned member was always so com- be sorry to believe what an hon. member said
plaining. Jle might be mistaken in the same the other evening of the character of that House,
way as many r('porters had been before, and, for he considered it to be, not superior, but a~
therefore he should not deny the hon. and least as respectable as any. Still it was a unmislearned ~ember's statement, but place his own takable fact, that there was a contest going on
statement before the H ouse in opposition to it, between the "ins" a.nd the" outs," and the only
and there leave it. That hon. member did use way to stop this hungry crying for place and
those words to him (Mr. Don). Of course, he power was to place every member of the House
granted at once that that hon. memher might in a state in which he would be kept in a cerbe wiser now than he was then. He (Mr. Don) tain degree of comfort as long as he retained his
had not always he'd the same opinions, and seat. The only cure was payment of members,
fancied even that he had become wiser since he and he thought hon. members ought to have
entered the House, so he could account for this masons' wa~es. Some hon. members would not
tllink this high, but it was the utmost of his amapparent-bition, a.nd if he got 16s. a-day outside the
Dr. EV ANS.-The hon. member for Collin~· House, he thought he was at least worth that inwood may save himRelf all this tro~ble.. It is side. (A laugh.) In voting for this motion, too.
very likely that last year I may have saId privately, he was confiden~ that he was acting entirely in
as a matter of opinion, that the only practkal concurrence with those who had sent him there.
way of securing payment to members wa.s by put- [The hon. member described at some leng-th
ting a sum on the Estimates. (lIear.) I mIght the particulars of a public meeting held in
have !laid so then, and afterwards voted against Collingwood, at which the question was put, and
the placing the money on the Estimates, .on con· decided in favour of the principle of compenstitutional grounds, with perfect conSIstency. sa.ting hon. members for their labours.] The
(Hear.l I do not therefore deny that 12 months motion wa.s, of course, so intended that the other
ago I may have used the words attributed to me by and co· ordinate branch of the Legislature should
the hon. member. I give him the full benefit of be escaped from; but whether that body set
those words (" Hear, hear," and a laugh); and if themselves against this principle or not, it was
I did so, at all events, I very soon found occa- sure to be eventually adopted, and the Legislative
sion to express in public a ddferent opinion, as I Council might possibly ward off their own
do now.
destruction by giving way in time. (Mr. MolliMr. DON had no objection to the hon. and son.-" Hear, hear.") It would come; and then
learned member takin\!' up the time of the three-fourths of the members would be found
House. That hon. member might, like a cuttle- sitting in what wa~ call.. d the" Corner." (Mr.
fish, raise a cloud under cover of which he mh!ht Mollison.--" I hope so." A laugh.) He hoped
try to escape; but he could not blind him (Mr. so too, for then the ill-used. misgoverned
Don) by such miserable sophistry. lIe (Mr. Don) (laughter) people, wilo had been so long ground
knew very well that 00 the success of this que~ down, would have a chance. He hoped SOl
tioo depended the success of 'he democrallc for the ultimate success of that industrial
movement in this country. (" Hear, hear," and movement which declared the physical rea laugh.) It might be that if tbis motion were sources of the colony to be opp.n to the grasp of
not carried. no man could enter the House who the multitude, and which would raise this colony
had not Rufficient to enable him to lead a life of to a height of unprecedented prosperity, depeoded
commercial idleneRs, and he looked this freely in on it; and until that principle was adopted-the face. For himself, he might not be able to un til that Assembly wa.s purified, and the elemen~
attend so long and so clo~ely to the duties en- which came from the Shylocks of the
tailed on him, but he waR prepared to Rupport hb Cha.mber of Commerce taken out (a laugh)·respon"ibilities-to he politically honest and com- such would never come to pass.
The
mercially voor; and the loss of the motion would last would be no loss in the world.
not, therefore. have the effect of driving him There was now a little Parliament in Collin8from thE' HJuse. There was no chance. either, street, as well as the big Parliament in Bourkeof bis becomin~ an uncertificated insolvent, be- !'treet, and the people had sunk into the grasp of
cause he did nl)t believe there wps any merchant that heartless and soulless Chamber of Comor tradesman who would trust him to a sufficient merce, which, for the sake of a gain of 1 per cent.,
amount. (H Oh, oh.") lIe had, indeed, to pa.y would sacrifice the interests of any mas8 of the
ready money in every tran~action of tha.t kind. people of the country. He did not go in for a
Nevertheless, it 1'10 happened that the hon. and large sum of money for the representatives of the
lea.rned member for Avoca held a different opinion people, but only desired that they should have
now to that of last yea.r ; and, without attributing enough to enable them to discharge their Parlia·
motives, which he was not allowed to do, he mentary duties; and he remembered tha~ the
might think that the ordinary tendencies of hu- hon. member for Ripon, one of the opponents of
manity were a sufficient cause. A native poet of this vote, had last year voted for the payment 6f
the larger sum, while he (Mr. Don) voted for the
his country had said trulylesser. (Hear, hear.) He did not want to grow
" If self the waverin!!' bala.nce shakes,
wealthy by such means. If he had desired
It'8 ra.rely richt adjustit."
It was quite pORsihle that the hon. and learned wealth he would have taken a different course.
member had taken advantage of the political It was possible he might take the same
wavering which everyone knew was going on. nourse as the hon. member for Ripon.
Now, he would say, let the first thin~ be to It was possible when they both walked
put a stop to that political wavering, and that the streets of Glase;ow together a few years
atop would be payment of members. For the ago, tha.t they had an equal chance of
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wealth (Mr. Service-" Hear, hear"); they
were on an equal footing then. (Mr. Service." Hear, hear. It is quite true.") Well, and if
it were true, it was just possible-notwithstand·
ing what The Argus might say-that every hon.
member who voted on his side of the question did
80 on as purely constitutional grounds as the hon.
members who were on the other. (Mr. Btephen.
_er Hear, hear."
Mr. Service.-'· I dont dispute that.") Then as for the body of literary
romans who wrote for the Argu8 (Mr. Woods:
Cl For hire"): who wrote for hire, but who had
not the brains to legislate for hlre,-they might
denounce his party as having violent intentions
of picking the locks of the treasury (hear, hear) ;
and other things might be thrown out by the
various writers under that paper's control, but
thehon. member for Ri pon still knew too well that
the men who supported him in carrying the Land
Bill (H no, no "); who stopped night after night,
and sacrificed theirinterestB to do so, were prepared
to do as much and more again. He (Mr. Don)
honoured the hon. member for Ripon for the
views he held, and the way in which he sup·
ported them, however much he differed from
him in opinion. (Hear, hear.) This measure
might not be passed now, but its time would
oome, and he could afford to wait and hope;
for it was merely common justice ill the state
to throw itself between those hon. members who served it .Iond absolute want, unless
it was desired that the country should be legislated
for by one particular class. Hon. members might
suppose that he was the last person who should
have come forward to IJpeak for this motion, but,
as far as personal considerations were concerned,
he was perfectly independent in the mllotter. He
did not disguise from the House that it was one of
vital interest to many hon. members, and he should
ca.refully chalk those down who voted against it,
for such a one could never be a democrat, or
lover of representative institutions, or of universalsuffrage. (Mr. Mollison.-H Hear, hear.")
He believed that hon. member who sa.id H Hear,
hear," for he was, at least, politically honest, and
was particularly one of those whom he (Mr.
Don) had before said he would like to whip across
the Murray, for he belonged to a class who were
depriving many hundreds of the means of obtaining bread, and rendering them incapable of
earning a living in this heaven·blessed but lawcursed land. He should vote for the motion
of thehon. member for Nilrth Melbourne.
Dr. EV ANS called attention to the debate
which took place on the 2nd February last with
regard to this subject. On that occasion, he was
reported is Hansard to have said that," whilst
he maintained the reasonableness of the abstract
proposition of paying members for their services,
he felt a supreme difficulty in passing a law by
which he would be able to dip his hands into the
public treasury for his own private accommodation" (hear, hear); and that" he was prepared
to support the motion, not merely beca.use it was
just and wise to pay members of the Assembly,
but because he objected to any such payment being
secured to the members of the existing Parliament." He voted on th"t occasion in favour of the
amendment of the member for Emerald Hill
(Mr. Anderson), which was in favour of the abstract principle of paying members, particularly
thOle not resident in the metropolis. ADd iD
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the next division, on tbe a.mendment of tbe
member for Dalhousie (\!r. Snod~rass), to the
effect that no member should recel"ve any compensation until he had a.gain gone before his constituents, he (Dr. Evans) voted with the" ayes."
The same evening there was a further amendment, to the effect that the compensation should
be a farthing per annum; against which he
voted, thinking that such a proposition was
treating the matter with levity. (I1ear, hear.)
Honour and consistency were always dear to Po
legislator, and therefore he felt justified in
referring to the report, in order to show
that what he had said on this occasion was only
a repetition of the opinion which he put forward
12 months ago on the sa.me subject, and
that his votes now would be the same as on the
former occasion. (Hear, hear.) What he might
have saId in a private conversation he did not
think could fairly be brought under consideration
within the wallA of this House. (Hear, hear.)
Mr. EMBLING said his views on this question were diametrically opposed to those which
had been expounded by his colleague (Mr. Don),
and yet represented the feeling of the constituents
who sent him to the Assembly. He believed the
question had been brought forward in a most objectionable manner. He denied that any member
of Parliament had a right to expect one atom of
compensation for his services in tha.t capacity.
He had always entertained the opinion that a
member of Parliament was sufficiently compensated by the honour conferred upon him of being
chosen to assist in promoting the welfare of the
country. If hon. members were hired by certain
parties to do a certain amount of work, it would
be a different thing. But every hon. member
had avowed to the constituency which he represented, that his views were single·minded-that
he sought not his own personal interest, but the
good of his country. Under these citcumstanc9S he (Mr. Embling) was at a loss to
understand how it was they should have now
brought before them, for a second time,
the question of being able to .. loot" the
treasury-toput their hands into the public purse
and pay themselves, without the other branch of
the Legislil.ture having a right to interfere. (Hear I
hear.) lie knew it mi!1,ht be said that if this sum
were put on the Estimates, the other House
might object to pass the Appropriation Act; but
the consequence of refusin~ to pass the Appropriation Bill would be so serIOUS and terrible that
the other Chamber would be prepared to submit
to a great deal of indignity-even compensation
to members of the Assembly-rather than adopt
such a course. (Hear, hear.) The member for
the Avoca had referred to the practice in continental countries, but were they to compare
the liberties of the Parliament of a British colony with the pseudo·liberties of
a continental state? And, If the present
motion were carried, what would be said of them
in England, but that they had had conferred upon
them a Parliament, which, by the payment of
members, they had converted into a sham?
(Hear, hear.) He would call the attention of
hon. members to America, which, under this
system, was becoming anything but a free country, and rapidly seeking refuge in the arms of
despotism. The n~W8papers of New York frank~y
declared that they had DOW no l'08ource but the
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hope that the President would have the power to
control the masses. (I< The Argus," from Mr.
Barton.) The member for North llelbourne appeared "touched" with regard to The Argu8, and
on that head seemed qualified for another place
rather than the Legislative Assembly. (A laugh,
and" Hear, hear.") Persons who carefully perused
the New York papers would see that the United
States were torn to pieces by one system of universal corruption, which was traceable only to
the fact that the leaders of the people sought
., plunder" from the state. He had the papers
with him, but he would rorbear rea.ding them to
the House. (Hear, hear.) With regard to France,
he need hardly observe that in the time of the Firdt
Napoleon there were paid members. The same
thing prevailed in t848, when the opportunity
was afforded the French people of erecting themselves into a great republic; and the result of the
system was that the members of the Chamber
of Deputies became anxiolls to escape from the
hands of the democrats into the iron hands
of the Emperor. (Hear, hear.) It was
said that the system of payment of members
could be adopted in the old country if the British
House of Commons so pleased. Possibly the
British House of Commons had the power, but
its members were jealous of the honour of their
country, and therefore they refused so to degrade
themselves. (Hear, hear.) lIe congratulated
the House upon having an I< Officials in Parliament Bill." If anything had given them a cha·
racter in the old country, it was the notification
by the measure of that fact, that they were able
to form a House of Parliament, the members of
which did not wish to live by bribery or corruption. (Hear, hear.) Did hon. members suppose that if the House agreed to payment of
members, the people would rest satisfied? He
predicted there would be a similar cry to
that which arose in Paris about ten years
since, when the working· classes of that city
objected to pay their representatives 25 francs
per diem, while they received only 30 sous
for their work. (Hear, hear.) He also predicted
that if the question passed, the future elections
in Victoria would be a cvunterpart of the elections of the United Scates. But if hon. members
would only read the accounts of the scenes at
elections ill America, they would turn with disgust from a contemplation of them, and would
pray, if they never prayed before, that they might
be spared from seeing such scenes enacted here.
(Hear, hea.r.) While making these observations,
he admitted that it might fairly be urged, in a
country like this, whether the country constituencies might not send paid members to the House.
But were the town members prepared to concede to
the cvuntry that which they could not obtain for
themselves? (A laugh.) He hoped the amendment would be carried, because It would throw
the matter back into the hands of the House,
and any hon. member, if he thought fit, would
have the opportunity of bringing in a bill in a
constitutional manner to effect the object in
view. At the same time, he would observe that
he was decidedly opposed to the payment of
members.
Mr. BRODIE complained that hon. members
were offering to the measure an opposition which,
properly, should have been made the previous
night. He also complained that hon. members

who formerly advocated universal suffrage should
now advocate a. course virtually nullifying that
principle. In the various associations of publio
life, if a gentleman was elected to act for others,
it was generally considered that he should be
paid for his services. Take for instance the
office of a bank director. The member for
Sandridge was a director of the Bank of Victoria.
Mr. NICHOLSO~.-I am not a director. (A
laugh.)
Mr. BRODIE.-Well, the hon. member was a.
director. (Laughter.)
The SPEAKER said the hon. member for
;\landurang was not correct in going into private
matters. ( Hear, hear.)
Mr. BRODIE would withdraw the observation,
but his argument was, that whenever a gentleman was asked to perform public services, he expected to receive a certain amount of reward,
and he was not asked to perform those services
without reward. lIe merely mentioned the case
of a ~nk director in support of his view.
(Hear,1..ear.) He contended that if the system
of payment of members had been in force, so
much money would not have been squandered on
works which would never return the smallest
interest on the capital invested. There were the
Yan Yean works, which had cost half a million of
money; they had a. Treasury for £100,000; and
they were to have a Post-office, which would cost
an equally large sum-and all because of the
want of local representation. He believed that
if there had been local representation, a.ll these
sums would have been 'saved-sufficient, indeed,
to pay hon. members £400 each per annum for
the next 50 years. (Laughter; cries of" Oh," and
"Hear.") He considered that those who opposed
the motion ought to avow that they had no faith
in the institutions of the country-that there
was not a proper representation of what might
be termed the responsible classes. If this were
said, the nature of the opposition could be understood. But at present he could not understand
the object of the opposition. If they believed
the heart of the colony sound, they had no right
to object to the payment of members. He had
not heard one argument against the principle of
the thing. (Hear, hear.) He did not intend to
vote for the placing of any sum on the Estimates. He had voted, as he voted last year, for
the principle of payment of members; but
seeing that the country, as represented in
the House, was pretty equally divided on
the subject, he desired that an appea.l to
the country should be made before the money
was appropriated.
He had no objection to
test his election to-morrow on the single point
of payment of members. The subject was a fea,.ture in his election address, and his constituents
did him the honour to return him at the head of
the poll. (Hear, hear.) He maintained that, if
the country constituencies were to be represented
at all, there must be payment of members. Bupposing the colony had adopted the American plan
of ha.ving the business of Parliament conducted,
not in the centre of democracy, but at a distance
therefrom-say at Echuca-how many of the
patriotic gentlemen who now denounced payment of members would then be representing constituencies? (A voice-I< Not one ") He
was afraid he had to confess that he did not know
::;
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one; and therefore, when those hone members
talked of the honour of representing a constituency, and of their desire to do so for that honour
alone, what, he would ask, did it cost them?
Nothing. But wha.t did it cost those gentlemen
who came from country constituencies? Everything. They might be ruined in their endeavours
to serve their country.
Mr. O'SHANASSY observed that, after the
close division on this subject the previous night,
it wa.s possible that, although the House then
affirmed the principle, it might now reverse it.
He should vote for going into committee, and
for the reason that he had not heard from the
gentlemen who were opposed to the principle
enunciated in the resolution any distmct or
tangible ground for resisting it. If these gentlemen opposed the procpeding merely on private
or personal grounds, it was very prudent that
those grounds should not be disclosed. (A laugh.)
If the reason were a party one, founded upon
any organization in their ranks, by which they
hoped to ~ain some temporary political advantage,he thought the House would have the right
to investigate such a reason, because, being of a
temporary nature, it could not apply to the
abstract proposition before the House. The
member for Collingwood (Mr. Don) had said that
this question wa.'! one of vital interest to him
a.nd others, and that, if it were not carried, he
IIhould tremble for the fate of democracy in
this country.
Now, he (Mr. O'Shanassy)
begged respectfully to differ from the hon. member. The principle of democracy had already
fully established itself in the Australian coloRies,
and was not to be disturbed by a mere adventitious vote of that House; and he believed that
whether t he motion were carried or not, the
democratic element would not be in the smallest
degree endan~ered. Neither could any decision
upon the motIOn affect the party organization of
hon. gentlemen opposite, because it was quite
clear that, sooner or later-whethErthe time might
be twelve or eighteen months' distant -that House
would in all probability come to a termination;
a.nd therefore this subject would come before
those who had the power of determining upon it.
(Hear, hear.) With regard to the theory itself,
it had been discussed as long as he could remember in England; and from the dawn of
notions of liberty and self government in this
country it had also been mooted here. It had
become a public question upon which public men
could give their opinions without risk of the imputation of personal interest being cast upon
them; and it had, therefore, passed from the
region of mere loca.l party politics. (Hear, hear.)
When he looked upon the state of society in
Australia, and eRpecially in Victoria since the
discovery of gold-when he considered that
wealth was here more equally diffused over the
whole mass of the community than in any other
country-when he reflected that there was no
a.rge leisured class, no large educatE-d class, in a
pOSItion to devote thems<:llves to public business,
without detriII'ent to their own interests-and
when the practical effect of extending the representation in this House was to bring aciditional
representatives from around Mblbourne, was it
surprising that he was anxious to see the
adoption of some measure by which local
representation should be made to supersede
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the representation now concentrated in and
around Melbourne? (Hear, hear.) He thought
the present was a question which should
be dehated without any personal imputations
whatever. He had arrived at the conclusion
that the country could not afford a wealthy or
leisured class to represent them in Melbourne, and
he concurred with the view of the case put by the
hone member for Mandurang, that there would
be equal difficulty in getting representatives from
the town constituencies to go to the country. It
appeared to him, therefore, that it would be
desirable to meet the difficulty, if one there was,
in the face. If there was a leisured party and a
high patriotic party, the case would be different;
but the House had not to deal with an
abstract view, but with a practical question. He had been astonished to find that
hone gentlemen, who had been really opposed to the principle of payment of members,
had not given Bome pr~ctical reason why they
had opposed it; and he might say that it was
admitted in the abstract that it was desirable to
pass the present measure. (H No, no," from Mr.
MolIison.) If the hon. member who said" no"
gave his reasons, and applied himself to the
abstract view or to the historical view-and it
applied in all other states but England-he
would pay the greatest deference to them;
but it was not by merely saying .. no," or
voting in a division, that the reason of any
person could be convinced, and therefore he
had assumed that, as far as the abstract question was concerned, it had been allowed to go
by default, and that. as far as the practical was
concerned, hon. members who resided around
Melbourne had proved that there must be compensation. If he was asked his opinion as to the
mode by which the principle should be brought
into operation, he was drawn, for example, to other
states which had adopted a similar law, and he
would cite an authority which he trusted the hone
member for Dundas and Follett would respectthe authority of Judge Story, the eminent American jurist. The sixth section of the first. artiI cle of his work contains an enumeration of the
personal rights, privileges, and disabilities of the
members, as contradistinguished from those of
the Houses of which they are members. The
first clause was :" The senators and representatives shall receive a compensation for their services, to be
ascertained by law, and paid out of the treasury
of the United States. • • • • • First, compensation.
It has been greatly questioned
whether upon the whole it is best to allow compensation to members or not. On the one hand,
it has been said that it tempts unworthy and
avaricious men to intrigue for office, and to
defeat candidates of higher talents and virtues.
On the other hand, it has been said
that, unless compensation be allowed, merit
of the highest order may be excluded by poverty
from the national councils; and in a Republican
Government nothing can be more impolitic than
to give to wealth superior encouragement and
facility in obtaining office."
There was an enunciatio~f the principle, which it
was quite clear made it a part of the Constitution.
He did not see anything in the history of the question, discussed as it might be in this colony,
which could compel them to shrink from a fair
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discussion of it. It had been said that in all
probability, if the means adopted should be by
bill that the other branch of the Legislature
That was certainly posmight reject it.
sible; but he would ask if they wished it
to become law, whether they had not a right to
bring both branches of the Legislature into
unison; and, if the other branch thought proper,
that they should adopt the principle of co~pen
sation themselves. It mIght be that placmg a
sum on the Estimate"! would be the most proper
course, but it would only be for one session, and
next session the same principle might not be
assented. He believed that persons, both in and
out of the House, were more alarmed at settling
the principle in that way than by a bill.
He
thought hon. members were disposed to make
the present a par.ty qu~stion, imtead of. looking
at in the manner l!l whlCh he had placed It before
the House. He had found that on the previous day
the majority was very narrow, and that showed
that a vote on the Estimates would not be so
permanent as if the matter was arranged by a
bill. Again, there were persons who were not so
wedded to the question, who would foresee that
that was the most convenient method of shelving
the question. He had no right to assume that
the other branch of the Legislature would refuse
the bill, and he could not see that hon. members
had a right to assume that what they conceived
to be a popular question would be refused by the
Upper House. In point of fact, if anythmg
would make it offensive to the other branch of
the Legislature. it would be placing it beyond
their control. He would therefore be prepared,
in common with some other hon. members, to
vote on the whole fur a bill rather than have any
chance victory from session to session.
Mr. BAILEY said it was not his wish to prolong the debate, but he rose for the purpose of
removing a misapprehension whIch he believed
existed relative to the vote he had given OIl the
previous night. He had all along been an advocate for payment of members, because if hon.
members were to go to the House to represent
local interests, they should be compensated for
the time sacrificed by them for that purpose. It
was not his intention to vote for that part of the
propositIOn which would place a sum for the com·
pensation of members upon the Estimates of the
House, but he fully concurred with the able address of the hon. and learned member for Avoca,
and he would be prepared to support a bill
when the time arrived. lIe did not think the
arguments of that hon. member, or those of the
hon. member for Kilmore, could be answered.
He altogether disregarded the fear that payment
of members would have an injurious effect upon
the representation of the country. He had too
much confidence in the ballot to believe that constituents would be led away by faction and demagogues-a fear entertained apparently by many
people.
Mr. MOLLISON wished to say a few words in
reply to the remarks which had been made by
the hon. member for Kilmore. He stated, and
boldly 110, that he did not think any needy person
should be a member of that House. He would
repeat that. It was not from any party feeling,
and he knew of no organization on the subject,
that he was induced to vote llgainst the
motion, and he would have given that answer
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to the hone member, Mr. Don, had he no~
thought the House was weary of the subject.
He would repeat, that it was from no party or
squatting feeling that he should vote against the
motion, but because he believed that no person
who had not an established position to give as a
guarantee to the public should enter the House.
At the same time, he was aware that associated
with poverty were often great worth, virtue, and
wisdom; but still a person who was very wise
and virtuous would not enter Parliament until he
had first plaoed himself in a position which
would afford some guarantee. As he was on his
legs, he wished to make some reference to wha.t
had fallen from the hon. member Dr. Evans,
who stated that the payment of members was a.
principle well known in England. The principle
of payment of members by their constituents
was certainly known, and to that he had no opposition, but that was a very different question 1;0
salaries being supplemented from the Treuury.
The hon. member, Mr. Don, had put a new
aspect on the question. Last session the argument was-Here is a worthy member who is giving
up his time for the public welfare, let him be fed
and supported; but now the hon. member introduced a numerous family and WIfe. (" Hear,
hear," and laughter.) The country was to ma.intain, not only an hOIl. member, but all biB kith
and kin, for it was impoSliible to say how many
generations. (Laughter.) He would say, let
constituencies maintain their own representatives. An hon. member had alluded to Franc.e,
but if he (Mr. Mollison) remembered rightly,
the I!'irst Napoleon only paid the Senate, ana
not the deputies. He paid the senators because it was supposed that they had lost much
by the wars, and it was deemed proper that
they should not be compelled to attend the
Chamber in shabby costume. That was the idea..
Under Louis Philippe, however, they were not
paid.
Mr. HOOD said he would not have arisen had
it not been for one observation which had been
made by the hon. member who had just sat down
-that he did not consider anyone should piesume to have a seat in the House until he had
acq uired sufficient property to be a material guarantee, so that laws should not be made by any
who had no guarantee to give. He (Mr. Hood)
maintained that the professional man, the tradesman, and merchant, offered a greater guarantee
that they would truly discharge the duties
of legislators than men whose guarantee was in the
form of broad acres or shares in a bank j for
which of those two classes had the greatest interest in the country? Decidedly the merchants
tradesmen, and professional men; for they could
not leave their customers or clients, and tlluI it
was more their interest to attend to the welfare
of the colony than that of the man who, living
upon the interest of his shares, became an absentee. That was, he thought, sufficient answer
to the arguments of the hon. member. The question, whether or not constituencies paid tbeir
representatives, was not connected with the
matter now before the House; but he would ask,
what had been the result of such a practice? A
gentleman was elected to the House, and had
been promised payment by his constituents; that
payment eventually, however, instead of being
universal among the constituency, had fa.llen
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upou the shoulders of a few wealthy men, whose
private agent the representative thus became.
That was a sufficient answer against the fine old
English plan of letting constituencies pay their
members.
Mr. FIREBRACE did not wish to prolong the
discussion, but he would bring forward one argument in opposition to the payment of membersnamely, the effect it would have of increasing the
power of the Ministry of the day. (H No, no.")
At present it was bad enough for a member, when
going to his constituents, to risk his seat; but it
would be worse if £500 were to be at issue.
" Hear,:hear," H oh, oh," and interruptions, amid
which the hon. member sat down.}
Mr. EBDEN said that on the previous evening
he had paired off with the hon. member for Geelong, and that whilst he intended to vote against
the motion and the hon. member for it. He
was not now, however, prepared to vote against
the motion for going into committee, but, if in
the House, he should oppose the proposition to
place a sum on the E8timates. He had thou~ht
and reflected much on the subject, and had arrived at the c')nclusion that, while he dId not
see many arguments in favour of payment
of members, and while it would be better
that members were not paid, it was an inseparable
result of universal suffrage (hear), and payment of members must come. If it were true
that it must come, it would be better to view the
matter fairly, and, instead of its being made a mere
compensation to members, it should be put on
some other ground. I t should be considered
that gentlemen coming from the countryinasmuch as the country wiRhed for local
representation-and giving their time, should
receive some moderate subsidy towards the expenses they incurred by coming to town. lIe
differed from an hon. member near to him, who
said that, if Parliament assembled at Echuca no
gentlemen would be found to attend from Melbourne; and he might tell that hon. member
that, some years ago, before the separation of the
~onies, gentlemen were found willing to go to
Sydney at their own expense, and to reside
there, to represent the colony. He believed that
the Assembly should acknowledge that a certain
amount should be given to hon. members for expenses necessarily incurred by them in travelling
from the country. If it were a reasonable amount,
he did not see any great objection. He did not
think it should be an amount equal ~o the support
of a wife and family, be that family never
so large (laughter); nor did he believe in
the candidate who said on the hustings
that he should be supported because he
had a. wife and 14 children. (Laughter.) It
did not appear to him an unreasonable proposition that, not wishing to impair the revenue,
the sum of £14,000 now set down by the Constitution Act for the salaries of seven gentlemen,
should be divided, eo as to give each member the
Bum of £200. (Laughter.) The country need
not then be put to more expense, and the
Ministry could perform their duties for nothing, patriotically. (Laughter.)
He considered £200 would not be an unreasonable
amount. (Hear, hear.) It would not be so
large an amount as to be deemed injurious by the
ol)untry, but would be a reasonable subsidy by
the state towa.rds the expenses of those members
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who locally represented the country. It would
be ample, because, if Parliament were properly
conducted, four months in the winter season
would suffice for the despatch of business, and
thus each member would have an allowance of
£?O pe~ month. ?e had no desire to prolong the
dlscus~lOn. lIe dId not now propose to go into
commIttee, but he hoped, when the time arrived,
they would deal with the question in a constitutional manner, and pass a bill acceptable to that
House; and he had not the slightest doubt it
would then be received by the other branch of
the Legislature. He would again say that he
considered the amount under Schedule D would
be a fair amount of compensation. (" Question,
question." "Divide, divide." "Adjourn.")
The amendment was then about to be put, when
Mr. FRAZER rose and said he had been
anxious that they should ~o into committee
on this question without discussion. One good
had, however, been done by the debate,
namely, that it had shown that the opinion
of hon. members was in favour of putting
this sum, not on the Estimates, but by
way of bill, and so sending it to the Upper
House. Afler that expression of opinion on the
part of hon. members, he felt that the whole
question was lost; and that it would be as well
to negative it at once as seud it to the Upper
House. (Hear.) The hon. member for Kilmore
had asked what right had they to suppose the
Upper House would throw out this bill? That,
he thought, was only trifling with the question.
(Hear, hear.) It was very evident from their
speeches on the hUi!tings, and their conversation
out of doors, that the members of the Upper
House would be found to vote against this
bill. Therefore, so far as his opinion went,
he was certain that voting for the bill, instead of putting a sum of money on the
Estimates, was simply another way of throwing over the motion, and defeating its object. (Hear.) lie would ask, would there be
any benefit in sending up a bill that would allow
the members of the Upper !louse an opportunity
of sneering at, and insulting hon. members of
that House ?-The SPEAKER said the hon. member was out
of order.
Mr. FRAZER withdrew the expression; but
said he would feel it his duty to vote against this
bill, at whatever stage it might come before him.
lIe had listened carefully to the arguments that
had been adduced against this measure; and
they seemed to be reduced to two-one by the
hon. member, Mr. l!'irebrace, and the other by
the hon. member, Mr. aIollison. The argument
of the first hon. member was, that payment of
members would throw a great power into the
hands of Ministers, inasmuch as hon. members
would not like to vote against them, lest there
might be a dissolution, and they might not come
back. The argument of the other hon. member
was, that needy persons would come into the
House, and that no persons should come there except those that were in easy circumstances. Those
hon. gentlemen seemed to look at this question
from theIr own point of view, for the squatting
interest had always taken care that nothing
should stand in their way. lIe, however, failed
to see what virt~e there was in the argument of
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the hon. member, Mr. Firebrace, because if hon.
members would be so unwilling to go to the
country with a salary, he should like to know
how it was they were willing to contest an
election without any sa.lary whatever? ( Hear.)
That simple hct was, he thought, sufficient to
refute the argument of the hon. gentleman,
which he thought spoke very little for the morality
of the squatters. As to the other argument, if
the hon. gentleman could get men of easy circumstances fit to represent constituencies, then
he would say by all means get them. (Hear,
hear.) He would, however, ask under present
circumstances from what part were such men to
come? (Hear.) There was no doubt such men
might come from the squattin,{ classes, which had
fed pretty long on the Government of this colony.
(Hear, hear.) No doubt., also men might be
found in the colony who had amassed wealth in
the worst kind of sly grog selling, who considered
themselves very respectable people in the colony,
and who were quite willing to offer themselves as
candidates. No doubt such were the members
who would suit the hon. member for Dundas.
(Hear.) These, however, were the only arguments brought forward &.gamst this motion.
It had been shown that in different countries in the world this system was in full
operation, and working well. Let any hon.
member look over the records of the last
session, and he would find that the members who attended most assiduously to the
cOffimittees were, not the members living in Melbourne, but those who represented the country
districts. If hon. members had been paid for
their attendance, those hon. members who lived
in town, instead of following their usual avocations, would have found it necessary to give a
portion of their time to the business of the
!louse. (Hear.) It was said if they paid members they would have a lot of schemers aud agitators coming into the House. In other words,
that was as much as to say-" Oh, look at the
respectability, look at the wisdom and the experience, that we bring into the House. If you
pay members we will have to go out, and other
people better acquainted with the districts will
come in." (Laughter.) Such an argument as
that was deserving of very little weight.
(Hear, hear.) He was himself the representative of one of the largest constituencies
in the colony, and was returned by the largest
number of votes. In his constituency there was
not alone a large number of nllners, but there
was also a large Dumber of agriculturists. He
had gone amongst that constituency as a stranger,
and one of his leading principles was this very
question of payment of members, and he had
found no opposition to it. (llear, hear.) Under
these circumstances he should feel it his duty to
oppose any bill that might be brought forward on
this subject, and to vote for placing a sum of
money OIl the Estimates. (Hear, hear.) Let
that be done, and he would say, let them distlolve
immediately afterwards, go before their constituents, and take the sense of the country on· the
question. (Hear, hear.)
Mr. M'L l!iLLAN would vote for the motion,
because it was the only form in which the principle could be carried. Hon. members opposite
might want to keep the country constituencies in
tht:ir hands, but the)' were sure to be disappointed,
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for no sooner would those country constituencies
find out what game the Melbourne gentlemen
were playing, than they would subscribe their last
penny for the poorest man among them. He was
sure the people were entirely in favour of the
payment of members, and as for going to the
country before commencing to work the principle,
he for one was willing to do so to-morrow, for he
had been already returned on that question, and
would be again. Though the principle might not
be adopted now, that time would come; and
whether the motion was carried or not, would
make no difference in his a.ttendance in
that House, so that hon. members need
not hope to thin the ranks among which
Sooner than give
he was then placed.
way, he would take to stone-breaking in Parliament-yard, in spite of the jeers of those
who thought a poor man had no right to live.
It was a misfortune for the colony that timea
had greatly changed since he came into it, for he
remembered when a black hat would not be seen
from one end of the country to the otherhe was wrong; there was one that of the
Vice-President of the Board of Works. Now,
however, a mock class of aristocracy had risenl
who would treat those beneath them as they ha<1
already treated the aborigines. As to sending a.
bill to the other House, he thought hon. members
might save themselves the trouble, for they well
knew it would not be passed there; but to show'
that he was guided by no factious feelings, he
should vote for placing a sum on the Estimates,
and if that did not pass, for bringing in a hill.
He was quite sure country constituencies could
not be represented by .Melbourne men, who
knew as much of the wants of the community for
whom he sat as he (Mr. M'Lellan) did of
Hebrew.
Mr. BARTON thought the question now be.
fore the House was not whether a bill was to be
brought in or a sum was to be placed on the
Estimates. The House had solemnly adopted
the principle of payment of members on the
previous evening, the press that morning had
endorsed that decision, and he thought it was
idle to discuss whether or not the Speaker
should leave the chair then or that day six
months. The British Parliament had shown
instances of individuals clinging to their opinions
long after all the rest of the House had decided
against them; and he apprehended that, after
the discussion of the previous nightl only such
hon. members would hold out now. .tIe asked if
the House was going to negative the opinIOn it
had expressed the night before, by not going into
commIttee, and trusted hon. members would
sustain the high character of a British a.Bsem.
blage, by acting cunsistently.
Mr. LEVI had not intended to address the
House at so early a stage of his Parhamentary
career, had it not been that he had heard several
hon. members Rtate that the wish of the country
was entirely for payment of members. (Mr.
Woods.-H~o it is.") lIe had the honour of re.
presenting a digging district (Mr. Woods.H How much did it cost you ?"), and he might
safely assert, if there was one question fully
discussed during the election, it was that oflay.
ment of members, against which he declare his
intention of voting. This was sufficient to show
many hon. members on the opposite side of the
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House that they had made a statement which was
not fully borne out. He hoped the House would
not make such a false step from the principles of
the English Constitution as to carry the resolution
before the House, which had, at any rate, been
brought in in such a way as to make it distasteful
to the majority of the people of the colony. He
was ready to believe that the principle had been
adopted by other countries; but it had not been
shown to him that the people of those countries
approved of it. (U Hear, hear," and a laugh from
Mr. Barton.) And even in that free country
spokenof-America-where payment of members
had been for some years adopted, it was the
means, as late as 1852, of introducmg unseemly
discussions into the House of Representatives.
If the House would allow him, he would read a
passage from a work on the Constitution of the
United Sta.tes, by Mr. Tremenheere. It was
taken from a report of an occurrence in the
Sena.te contained in the ordinary report of the
proceedings of CongresEI, published in the National Intelligencer, Washington, July 21, 1832,
a.nd was as follows :I t In Senate, July 1!:l, 1852.
"Deficiency Bill.- Mr. Hunter moved to take
up Deficiency Bill, with the disagreement of the
House of Representatives to the amendment of
the Senate appropriating 2O,OOOdols. for mileage,
pa.y, &c., of senators. Mr. Hunter urged, among
other arguments to induce the House of Representatives to agree to rescind their resolution, and
allow this money to be paid to the senators, that
ili was in the power of the Senate, if it pleased, to
reta.liate, by causing the law to be enforced
• which forbids any member from receiving his
pay, except on those days on which he is actually
III attendance.' Mr. Hunter proceeded thus :• We know very well that this rule is not observed; and suppose that, with this knowledge,
we were to move to cut down the appropriation
for their pay, upon the plea that much of it was
for time when they were absent from duty, and
therefore not entitled under the law, would they
not have canse to complain of us ?"
That proved how payment for members answered
in America, where it would seem the representatives made claims upon the treasury for that
to which they were not entitled, and the consequence was those unseemly scenes to which
he had alluded. He trusted the House would
never consent to give an opportunity for the
repetition of such scenes here, where the vote
would come on annually if a sum were placed
upon the Estimates, as proposed. lie, at least,
had not come to tha.t House to vote money to
himself, and was surprised to the utmost to find
others ready to do so, even after the question he
had put to the Government, whether they would
abolish the export gold·duty, had been answered
in the negative, because the financial condition
of the country could not afford it. There was
he was sure, plenty of men of respectability and
education ready to seize any chance of represent·
ing a constituency in that House; and the only
consequence of passing the motion would be, to
introduce to the House a class of itinerant politicians, among whom he who was most prolific in
promises would carry the day at an election. It
was said repres\jntatives in France were paid.
It was true; but what were they paid for?
They were paid for registering the decrees of
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a tyrannical master, and he thought no hon.
member present would be willing to change his
unpaid position for such payment as that. (Hear,
hear.) Payment of members was the law in
Canada, but then it was well known motions to
increase that payment had annually been brought
forward, Imd, in consequence, the Constitution of
that country had fallen greatly in the estimation
of the people. He had also heard of payment of
members in England, but the last instance of it
was Andrew Marvel, in the reign of Charles 11.,
and to that sort of payment of members- to the
payment of members by their constituents-he
coulti offer no objec'ion whatever, for then a representative could be appraised at his real value,
and remunerated accordingly.
That class of
arrangement he should rnot object to; but he
objected to members coming to the Honse at a
time when there was a cry to lessen puhlic
burthen~, and asking for something like £30,000
or £40,000 for themselves. If that system were
permitted, and if the intelligence were carried
home to England and other parts, they would, in
all probability, shortly have-when the new immigration scheme came into force-- an im~ortation
of politicians who were known in the old country
only for a large allowance of voice (a laugh); and
these gentlemen, he had no doubt, would contest
every election throughout the country. (Hear,
hear.) If that. were the case, they would have
but little chance of speaking of Australia, as the
late Mr. O'Connell frequenUy spoke of hIS native
country" Great, gloriou<, and free,
First fiJwer of the earth and first gem of the sea.,"
(Laughter and cheers.)
Mr. WOODS observed that the application of
this quotation to so small an island as the Australian continent was eminently novel, and was
rather over-shoo' ing the m ark, though not so successfully as the hon. member over-shot the mark
at Marybcrough. (Cries of "Oh.") The hon.
member talked about representing the dig~ers.
Now, he (:.vIr. Woods) took credit to himself for
kno\\'ing something of the habits, opimons,
and wishes of diggHs, and of the way in which
diggers would vote, provided they were at liberty to
vote, without any of those little aids and assistances which were sometimes used at elections,
more especially in the neighbourhood of Maryborough. (A laugh.) The hrlll. gentleman
could not hJ,y claim to represent the miners,
though he might safely lay claim to represent a
great number of the sly-grog sellers and small
storekeepers of the colony. (u Hear, hear;" and
"No, no.") And if these men were prellent, and
could state the pecuhar influences that were at
work in the election of this eminently clever
politician -this not-to· be-paid member - the disclosures would not be in the least degree flattering. (Laughter; and" Hear, hear.") The hon.
gentleman said that when he went round electioneering, he was pledged to oppose the payment
of members, and, therefore, the House must consider that the principle of payment of members
was not endorsed by the country. Now, he (Mr.
Woods) was distinctly pledged in favour of payment of membf'rs to the constituency which he
had the honour to represent, which embraeed
miners, agriculturists, and squatters-which
was, he supposed, about 100 miles wide and
00 miles long (loud laughter); and which
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was one of the largest districts in tile
colony. (Hear, hear.) He was prepared t~ go
to his constituency to-morrow upon the questlOn.
Although ready to vote either for resolution or
bill he was not prepared to pay himself m the
way the member for Maryborou&h i!lsinuated, for
in any case he should have felt It hIS duty, as an
individual, to place his resignation in the Speaker's
hands and then, If he thought proper, seek
re-ele~tion at the hands of his constituency.
(Hear hear.) There was no doubt about the
fact tha.t men would not spend their time for the
benefit of the country unless they had compensation for that time. Men came to the colony, not
to present their services and abilities to the public, but to make money. (Hear, hear.) He
looked upon "payment of members" as part
and parcel of the democratic card. Universal
suffrage having been granted, and the property
qualificatIOn abolished, payment of members was
necessary, in order to complete" the lot." (A
laugh.)
Mr. CATHIE contended that, as the colony
had the benefit of five out of "the six points of
the charter," they ought to be consistent, and
have the sixth, namely. payment of members.
He was prepared to vote for the payment of
members in any form, and even were the amount
of compensation only one farthing per annum,
paid quarterly, he should be early at the treasury,
and look upon each quarter's farthing as an
heirloom to be handed down to future generations, in commemoration of the introduction
of a great principle.
The motion was then put, that"the House go
into committee, and the House divided with the
following result :Ay~
&~
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Majority in favour of the motion ...
The following is the division list : -

7

AYES.

Mr. Anderson
- Barton
- Bennett
- Brodie
- Brooke
- Cathie
- Chapman
- Don
- Duffy
- Ebden
Dr. Evana
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Mr. Foott
- Frazer
- Gray
- Hadley
- Henderson
- Hood
- Houston
- Humffray
- Hunter
- Loader
- Lock

Dr. Macadam
Mr. M'Lellan
- O'Shanassy
- Pyka
- 8erjeant
- l::Iinclair
- Smith, L. L.
- Stephen
- Verdon
- Woods

NOES.

Mr. Nicholson
Mr. JohnBton
Mr. Carr
- Reld
- King
- Carpenter
- Riddell
- Lalor
- Embling
- RU8sell
Levi
- Firebrace
- Service
- LyaU
- Francis
Snl'dgra.8s
- Greevps
- M'Cillloch
- Wilkie
- Molli~ou
- Heales
Woolley
New\on
- H)ward
- Juhnson
The House then went into committee upon the
resolutions.
Mr. BARTON moved the first resolution, as
follows :If That it is necessary to the adequate representation of the people in this House that members
be compensated for their attendance."
The question had been discussed so fully that he

thought it was unnecessary for him to make any
further remarks. (" Hear, hear," H Divide,
divide.")
The question was put, when the committee
divided, with the following result : Ayes
30
No~

~

Majority in favour of the resolution
The following is the division-list : -

7

AYES.

Mr. Anderson
-

Dr.

Bart<m

Bennett
Brodie
Brooke
Cathie
Chapma
Don
Duffy
Evane

Mr. Foott
- Frazer
- Gray
- Hadley
- Bender80n
- Hood
- Houston
- Humffray
- Hunter
- Loader

Dr. Macadam
Mr. M'Lellan
- O'8hanas&y
-

-

Pyke

Serjeaat
8inclair
Smith, L. L.
Stephen
Verdon
Woods.

NOES.

Mr. Embling
Mr. Jones
Mr. Reid
- Firebra.ce
- King
- Riddell
- Francis
- Levi
- Busaell
- Greeves
- Lyall
- Service
- Heales
- M 'Culloch
- Snodgrasa
- Howard
- MollisOQ
- Wilkie
- Johnson
- Newton
- Woolley.
- J ohnston
- Nicholson
Mr. BARTON begged to move the second r~
solution, which was one that might cause some
difference of opinion among the members of the
committee, as in it was the amount of compensation, and the persons to whom it was to be given.
In his opinion, those members who were already
receiving pay as members of the Government,
the chairman who was receiving payment for
the services he so ably rendered, and the
hon. the Speaker, and also any member who
was receiving a pension from the Government,
whoever he might be, should be excepted. (Hear,
hear.) lIe beHeved no injustice was done to any
of those gentlemen in excepting them, inasmuch
as they received, with honour to themselves, compensation for their services, either pr~ent or
past. In excluding those persons he would Bay
that all others should be included in the resolution.
At the same time, he did not desire it should be
made compulsory on any hon. members to receiye
compensation, if they thought they ought not to
take it ; if their private fortunes were so large
that they should not take it; or if, from a conscientious feeling, they were unwilling to dip their
hands into the public purse. If there were any
hon. members against whom the resolution
might be carried, they could separate themselves
from it. As to the amount, the press of that day,
in considering the question, had endeavoured W
give their assistance to the House as to the COIlelusion at which they should arrive. Various
sums had been mentioned, ranging from a
low to a high sum-but, as far as he
was concerned, he would mention a sum
which he considered reasonable, namely, £300.
(" Oh, oh," "£200" "Divide.") They could
divide upon it, but he would mention that sum,
as he conceived it to be the proper amount. If
hon. members differed with him, let them name
an amount.
Mr. DON was not sorry that it had fallen to
him to move an amendment on the motion of his
learned friend, the ILember for North Melbourne,
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as he thought it became him better to make such
a.n amendment than any other member. He had
stat"ed to that House that, whilst he had an earnest desire to serve his country, and to serve the
constituency that it was the highest honour of
his life to represent, he did not wish to grow rich
from that representation. (Hear, hear.) When
he said that, he spoke the honest sentiments of
his mind, and to give now life and vitality to
them, he would move that the sum, instead of
.£300, be £200. (" Say .£100,"from Mr. Mollison.)
If he adopted that suggestion he believed he
would be simply insulting the House. He knew
that £100 would be a very little matter from the
colossal fortune of the hon. member for Dundas
and Follett, who had raised it, as grave-diggers
raised a mound, upon a maRS of corruption.
(tf Oh, oh," and laughter.) He had the misfortune to differ from the hon. member in tha.t respect as well as in ma.ny others; and with all due
deference to the opinion of the hon. member, he
would move that .£200 be the amount. In doing
so he had no wish to oppose the hon. member for
North Melbourne, except from honest motives,
as he thought the sum was sufficient at the present time, especially as, when the wages of his
fellow-workmen were falling, he had no wish to
raise his own. He would move tha.t the sum
£200 be substituted for £300.
Mr. SNODGRASS thought, before either vote
was carried, those hon. gentlemen should state
on what basis they founded their calculation
(hear)-as, for instance, whether they based it
on the distance they had to tra.vel to the House
or otherWIse. As to .£200 or £300 being sufficient,
he looked on it as a farce to suppose that double
the sum would meet a gentleman's expenses;
and he would for himself be quite ready to retire
when he was not in a position to afford the
necessary expenditure. (Hear.)
Mr. DUFFY was not prepared to vote for payment of members as a means of subsistence to them,
but thought they ought to receive the amount of the
expenditure to which they were put in becoming
and continuing members of that House. (Hear.)
Applying that standard, he did not think £300
too much. In the first place they were obliged
to have a general election every three yearswhich in practice was every two- the expense of
which, on an average, was not less than .£200 to
.£300. This expenditure he thought ought not to
come out of the pocket of the member; or if it
did, he would generally be found to make a compromise with his conscience for a return. (Hear,
hear.) That principle applied as much-or rather
more-to the town as to the country members.
Then came the question of personal expenditure,
which he had no doubt would much exceed the
sum proposed. If they were to retain purity in
the Assembly, they ought to take away absolutely
all personal expenditure. On these grounds he
would vote for the larger sum. ( Hear.)
Mr. MOLLISO~ thought they should not at
that stage affirm the amount to be paid. If the
hon. member for Avoca did not move his amendment, that they should proceed further by a bill,
he should be prepared to do so. (Hear, hear.)
Mr. FRANCIS would support the proposition
of the hon. member for Dundas. While he was
of opinion that country members, who had to
neglect their business, should be reimburRed the
amount of their necessary expenses, he still
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thought hon. members who lived within ten
miles of the Post-office of Melbourne ought to give
their attendance gratuitously. (Hear.)
Mr. A~DERSON said, when this subject was
before the committee last session, he moved and
carried an amendment in the spirit of what had
fallen from the hon. member for Richmond. lie
had been three times returned to Parliament after
avowing his opinion that compensation was correct
and just. At the same time, he had decided in
his mind that such compensation should be restricted to gentlemen wh0 were obliged to leave
theIr usual places of residence for attendance on
Parliament, and that it ought not to be apphed
to gentlemen residing in the metropolis, or within
a reasonable distanct:l of it. (Hear, hear.) If
the hon. member for the Avoca did not proceed
with his amendment, he was himself, on the
third resolution, prepared to move that this
matter should be brought forward legally and
constitutionally by a bill, limiting its operation
in the manner he had stated. (Hear.)
Mr. HEALES had always voted against the
payment of members; but now that the principle was conceded (hear), he could not see the
reasonableness of the arguments of his hon. colleague, that there should be any difference between hon. members. (Hear.) It might appl.lar
plausible that a man living 20 miles off should be
paid for his loss of time in attending his duty in
that House, and that another residing in Melbourne should not. He, however, failed to see
the difference between such a man and, say, the
hon. member for Collingwood. (Hear, hear.) If
the constituency of Colling wood wished to return
a working man, whose capital was his labour (hear),
as its representative, he said they would be practically disfranchising that constituency if they
were to refuse to compensate its representative
for his time and expenses merely because he did
not live 20 miles off. (Hear, hear.) He hoped
hon. members would do him the justice of saying
that he was arguing now from a point different
from that he used before the principle was conceded. (Hear.) Now that payment was conceded, he thought they ought to give a reasonable
amount, and, with that view, he should vote for
£300 (hear, hear), which he thought was not one
farthing more than enough, and he believed was
much less than many hon. members expended in
their attendance in that House. (Hear, hear.)
Mr. MOLLISON, as the hon. member for
Avoca did not move his amendment, moved that
the Chairman should leave the chair, and report
to the lIouse that the committee did not think it
desirable the matter should then be settled. The
Chief Secretary had stated his intention of supporting the motion, but did not say whether he
would bring in a bill, or simply put a sum of
money on the Estima.tes; and he begged to say
he would feel it his duty to give fwery opposition
in his powe 10< to this motion. (Hear, hear.)
The CHAIRMAN decided he could only put
the question, that he do then leave the chair;
and the hon. member for Dundas accordingly
withdrew his motion.
Mr. JOHNSTON begged to remind the hon.
member for Dundas, in reply to his observation
that the hon. the Chief Secretary did not say
whether he would bring in a bill or place a sum
of money on the Estimates, that this was not a
matter that rested with the Government a.t all.
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It was no P'l.rt of the Government policy
to bring in a bill for the payment of members.
The whole question had been taken up by the
House, and should be dealt with by the House.
(Hear, hear.) He did not want to shelve this
question. He had always consCIentiously opposed it, but he would much rather see it setLled
by the House than shelved in any manner. He
knew it was the universal opinion of hon. me mbers that if payment were to be given it would be
better to pay members respectably than give such
a miserable pittance as would only induce loafers
to come into the House; lIoud therefore he would
vote for the larger sum. (Hear, hear.) Neither
did he agree with the invidious distinction of his
hon. colleague, the Commissioner of Customs, as
he thought it would be almost impossible to
draw the line where to pa.y, and where not.
(Hear, hear.) He had heard the hon. member
for Collingwood (Mr. Embling) descanting on the
evils of the payment of members, and he was sure
that hon. member was too high-minded and
conscientious to receive a. single shilling.
(Laughter.)
There was no man in the
House who had more conscientiously come to the
conclusion that members should not be paid
than the hon. member. No doubt, in doin~ so,
the hon. member made a calculation of the v&olue
of his services, in which case he was free to
admit that the smallest coin in the realm would
be far too much for the value of those services.
(" Hear, hear," and laughter.)
Mr. EMBLING.-The hon. member was just
now talking of me, but really speaking of himself; for having been here several years and done
nothing, he is worth nothing. (A laugh.)
Mr. O'SHANASSY believed the principal objection to payment of members in all countries
was the fluctuating character of the amount, and
writers on the United States system had attributed great evIls to the system of mileage, which
obta.ined there and in Canarla. There was some
wiRdom in fixing the actual amount at £200 or
£300, because there was then no change; and as
it was far better to introduce the matter by bill,
the amount only should now be considered.
He should vote for the smaller amount, because
no member had ventured to speak of the payment as being a full remuneration for work done,
but only for expense!! out of pocket, and
for a session of about four months £200
was enough. It was true last session lasted
10 months, but that was a bad example and should
not be cited. The smallness of the amount, too,
would indirectly work to shorten sessions, as
were hOIl. members to receive payment enough
to enable them to live high at hotels, they might
not have those inducements to get over the business of the country which would otherwise present
themselves.
Mr. DON would not wish anyone to think he
believed £200 a·year payment in full for the services a representative might render. There were
cases in the English Parliament -take, for instance, that of an hon. member who had saved
millions of his fellow-creatures from slavery,
which no money would pay for, and could only
be remunerated in another world.
l\-Ir. M'LELLAN thought that while £200 was
a handsome sum for the hon. member for Colling"ood, who could go home to the bosom
o hu. constituency and family every night

(laughter) it was very small, indeed, to
one whose constituency was 200 miles away.
Putting election expenses apart, supposing such
a member visited his constituency once a year,
he would come to the end of £100, and the
other £100 would hardly maintain him for the
rest of the year. Rather than have so small a
sum, he would lose it altogether, forit was merely
burlesquing the principle.
The question was then put, and £300 was
adopted, without!discussion, as the amount to be
paid.
Mr. BARTON then moved that an address be
presented to I1is Excellency the Governor, reQuesting that he would cause a sum to be placed
on the Estimates for the purpose.
Dr. EV A~8 would not say much after so long
a discussion, but simply move this amendment:"That the only constitutional mode of providing for payment of members is by an act of
the Legislature, to take effect after the next
general election."
Mr. BRODIE seconded the amendment.
Mr. DUFFY had only said a few words
on the general question, but as the question before the House would in fact determine
whether their labours were to be thrown away or
not (hear, hear), he would say a few words. He
would make this appeal to the members who represented the conservative interest in that House.
and if they really desired to govern the country
in a spirit akin to that which they professed, they
would make it a rule of conduct to concede that
which was inevitable. And a very short con8ideration of the character of the present discussion would show that payment of members was
inevitable. (" No, no.") Those gentlemen had
resisted other principles in the same way, but
they had found them to be inevitable. They
had resisted vote by ballot, the abolition of the
property qualification, and universal suffra~e.
and they must have seen that they were alllllevitable, and they had better now listen to his appeal and concede this point now, rather than wait
for a defeat which must come. Why did he
think so? Because there was not a country in
which there was anything like representative government in which there was not payment of
members also, or somethin~ more objectionable.
It had beeu urged, that many of the countries
mentioned, were governed in such a. manner as
to make any freeman ashamed to receive payment under such circumstances, but he challenged
them to find a more popular Government than
that of Belgium, the people of which country
had, in 1848, on const.itutional grounds, adhered to a king who was a stranger among them.
There was Prussia, too, and those who with reason sneered at France could not deny that here
was an instance that could not be found fault
with.
In France, when it was generous and free, when it was as Napoleon
called it "a tripod that carried the universe,"
payment of members was always the law. And
he again challenged any hon. member to find
any country on the face of the earth, except
England, this island, and those countries
without representative institutions, in which
did not exist. It existed in New Zealand, and
the solitary reason why it did not hold here was
"because it did not hold in England. He ha.d.
l'
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however, started by saying that a more objectionable system existed in England, and he would
show how that was the case. The English Parlia.ment was stuffed with placement of whom
there were about 200 in the House of Commons,
and 80 regularly was the system managed, that
whenever a vacancy took place the Member
received a note from the department asking
whom he desired to name for the vacant office.
Generally a relative or a friend was named, or
payment for services was made by sUt'h
appointments. In fact, no one would deny that,
however noble and glorious the result, it had
been obtained by a system of corruption (hear,
hea.r), and for this reason it was well to pay
hon. members here; and that by so small
an amount as to render it unlikely that anyone
would barter his liberty of action for so insignifi·
cant a compensation. Was not the present pro·
posal to introduce the principle by bill a sham
and a delusion? for was it not a certain result
that any bill for such a purpose would be thrown
back? (Hear, hear.) He flatly denied theassertion of the hon. member for Avoca, that placing
a sum on the Estimates was an unconstitutional
method of establishing the principle. It was in
fact the only constitutional way of establishir.g it,
for it was the exercise of a privilege which the
Assembly undoubtedly possessed, and which the
Council did not. And what was the real reason why
the hon. and learned member for Avaca proposed
this amendment? It was beca.use he felt ashamed
to vote money to himself. (Hear, hear.) lIe
was not in the slightest degree pressed by any
constitutional difficulty.
If the money was
not going to himself, he would have found
no difficulty, and he ought to have broul!ht forward his amendment on that ground. The only
question that remained was-" Will it not be a
reproach to us if we concur in a vote the immediate result of which will be to put money in our
purse?" and feeling that, he om'red a way of
getting out of the difficulty. That way was
letting the resolutions passed, and the one before
the House, be accompanied by another declaring
that no hon. member should have the benefit of
the vote till after re-election. (Hear, hear.)
This would ease the minds of scrupulous
hon. members, and keep them in the broad way
of the ConstitUlion too, and he trusted it would
be adopted, and that hon. members would not
moreover shelve their privileges by carrying the
amendment.
Mr. SERVICE did not wish a remark that
had been made once or twice to pass without a
distinct statement from the hon. members on his
side of the House that they did not believe in its
correctness. That remark was that payment of
memhers was the inevitable result of universal
suffrage. (Hear, hear.) He for one was not
prepared to admit that deduc'ion to be true.
(Cheers.) He quite believed that the result of
the forthcoming division would show that the
opinions of the House had gone backwards
in this matter; for, while a motion similar to the
amendment before the House was carried by a.
majority of only one last year, he believed the
difi'&ence now would be far greater. He was also
by no means prepared to admit that there was any
necessary connexion between manhood suffrage,
vote by hallot, alld payment of members. (Hear,
hear.) lIe knew an hon. member who was an un-
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compromisinll; advocate of the two first principles, and entirely opposed to payment of members.
(" Name.") Well, that was his own view. (Cheers,
a laugh, and" Oh, oh.") He thought that as
the hon. member for Crow lands had been voting
for money to go into his own pocket, he should
concede a right to other hon. members to discuss
whether he should be paid or not. (Loud laughter.) He (Mr. Service) had uniformly advocated
manhood suffrage and vote by ballot, and had as
umformly opposed payment of members. There
was one other very significant point to which he
would allude, and that was that, while payment
of members was stated to be almost universal,
not one hon. member had said one word to show
that t he principle had been introd uced or carried out
anyw here in the way that was now proposed. With
reference to the alleged constitutional course, he
took leave to differ with the theory propounded
by the hon. member for Villiers and Heyte~bury.
He believed the course proposed was altogether
unconstitutIOnal and anti· constitutional. The
course suggested by the member for the Avocanamely, to proceed by bill-was the only constitutional course. No doubt, all money bIlls should
be originated by this House, but there was a difference between a mere money bill, and a measure determining a great principle, and which
changed altogether the character of their representatIve institutions. This cou~d be done only
by the consent of the other branch of the Legislature. The members of that branch of the
Legislature had a right to be consulted, and if
they were not consulted, they would doubtless
know how-as on a late occasion-to support
their own dignity. (A laugh, and "I1ear,
hear.")
Mr. ANDERSON observed that the member
for ViIliers and Heytesbury sought to show that
it would be a constitutional course to place a sum
on the Estimates for the payment of members,
and went on to prove that the amount so placed
on the Estimates would form part of the AppropriatIOn Bill, and would therefore absolutely
require the assent of the other branch of the
Legisla1ure before it became law. Now, there
was no doubt that it wa.s necessary to have the
assent of the other branch of the"Legislature to
this appropriation. The other branch of the
Legislature must be a party to the quest'ion, no
matter how it was brought in -. whether in the
~chedule to the Appropriation Bill or by a separate hill. Now, was it fair to put the question
in such a way that in the event of it(non -acceptance by the other Chamber, the entire public
service of the country would be stopped? (Heart
hear.) This solution of the difficulty was the
bringin~ in of a bill affirming the principle of
payment of members. Let that be sent to the
Upper House for their affirmatIOn or dissent. At
the present time, it was proposed that the compensation of members should not take effect
until after the re·election of hon. members to
this House. Supposing the bill to be refused by
the other branch of the Legislature, let the subject rest until an election did take place, when
the constituencies throughout the country would
have the fullest and most ample opportunity of
expressing their sentiments, through their representatives, on the subject. If a distinct majority
('f members were returned to the House in
fa.vour of the resolution passed to-night, and a180

JAN.

11, 1861.]

SECOND PARUAMENT.

in favour of this peculiar mode of carrying out
the resolution, he should ha'\'e nothing to
say against its being so done. (Hear, hear.)
He should now vote for the resolution being embodied in a bill.
Mr. O'SHANASSY understood that there had
been a general expression of opinion in favour of
the resolution being carried by bill. (H No, no,"
and" Hear, hear.") He was in favour of the
course recommended by the member for the
Avoca, but considered the proposition of that
hon. member too much clogged by conditions.
If the hon. member would simply move that the
measure should take effect by bill, he should be
happy to give the amendment his support. He
considered that the sum proposed to be granted
should be mentioned in the bill, otherwise there
wodd be practically no limit to the amount.
The money would have to be voted annually, and
the question would be kept continually awake. Indeed, after the putting a sum for the purpose
on the Estimates for the,present year, the supporters of the movement might be outvoted after
all. (Hear, hear.) Under any circumstances,
the practical way of solving the difficu1r.y was by
bill. It might be said that there was an apprehension that a bill of the kind would be rejected
by the other House, which was supposed to be
not so liberal in its tendencies as this branch of
the Legislature. And were he certain that would
be the result, he should vote for proceeding by
way of bill in preference to taking the course proposed by the memberfor North Melbourne. How
could they seek to carry any new law without
consultmg the other branch of the Legislature?
He was aware that there were gentlemen who
considered a second Legislative Chamber unnecessary, but he would not give a farthing for
the country if the Constitulion were represented
by only one House of Legi!llature. The Constitution would be worthless-it would be an
engme, not of great good, but of great mischief.
(Hear, hear.) But he did not believe that the
bill, !>ent up as it would be with the sanction of
a majority of the members of the popular
branch of the Legislature, would be rejected by
the Upper House. Supported as it would be, by
publIc opinion, it must necessarily become in
time the law of the land. (Hear, hear.) Allusion had been made to the fact that, in the event
of the measure being carried in the manner
proposed by the member for North Melbourne,
hon. members, before taking advantage of it,
would seek re-election. He should like to know
how many hon. members would like to go to the
expense of an election contpst on this abstract
proposition. lie did not find that the chivalrous
offers made by one or two hon. meIr bers to go to
their constituents were received with any great
enthusiasm. (A laugh.) Reviewing the matter
fairly and honestly. he came to no other conclusion than that the only proper course was, to
agree to a simple proposition that they would
proceed by bill.
Dr. EVANS was quite prepared to adopt the
suggestion of the member for Kilmore.
His
object was, in a great measUf(', to vindicate the
co·ordinate authority of the other branch of the
Legislature; and this, he thought, would be
eventually accomplished by putting the amendment in the form proposed. He believed tha.t
two great principles in the jurisprudence of the
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country would be grossly violated by the adoption of the resolution.
The first was, that
no man should be a judge in his own
cause. This was what he called a constitutional principle-one of those broad and universal
rules which were borrowed from the science of
morality, which had been incorporated practically with the body of their jurisprudpnce. The
other principle which would be equally violated
was, that a guardian or trustee should not administer an estate for bis .own personal or pecuniary benefit. They were the guardians of the
public purse, and it would be a monstrous violation of trust, if, because they were in possession
of the public chest, they were to avail themselves
of the facilities given them by their position to
dip their hands into the treasury, and afford
themselves such compensation as, in their
humility or their pride, in their modesty or their
vanity, they felt themselves entitled to receive.
(Hear, hear.) For these, and many otLer reasons, he thought it would be a violation of constitutional principles if they were to adopt the
resolution proposed by the member for North
Melbourne.
With the leave of the House, the amendment
of the hon. member was so altered as to read
thus :_1< That a bill be introduced for carrying
into effect the foregoing resolutions."
Mr. BARTON said, when he came into the
House he was not prepared to receive a lesson in
morality from the member for the Avoca; nor
did he suppose that the hon. and learned member
would have thought it necessary to teach him the
manner in which he ought to act when proposing
a motion of this kind.
Dr. EV ANS observed that he WOuld save the
hon. gentleman all trouble, by saying that he was
not thinking about him personally. (Laughter.)
Mr. BARTON replied that this was very
likely; nevertheless, the member for the Avoca
had stated that the only mode of carrying this
mea~ure was by bill. If that was the hon. member's desire, he (Mr. Barton) would leave to him
the whole responsibility of the carriage of the
measure. (A laugh.) He was glad the opportunity had arrived for separating the real adYGcacy from what he thought the sham advocacy of
the question. If the member for Kilmore desll'ed
to introduced this bill, let him do so with the member for the Avoca. He (Mr. Barton) disclaimed
the act. He would have no hand or part
in it. (Laughter.) And he would not vote
for it. (Renewed laughter.) The difference
between the two propositions was the difference between a reality and a sham. He
had not heard one single argument why the
mode by bill should be adopted instead of Estimates. What difference was there between the
two modes? First of all, it was said members
did not like to vote their own pay; but if a bill
were introduced, they would do it as much as if a.
sum were placed on the Estimates. In the one
case, however, they would merely vote money for
a year; and in the other, a bill would be passed,
which the public would, as with othfr bills, fore et
all about in a short time. The votes on the one
side were the same as on the other. But there
was another argument made in favour of the
bill-namely, that the other branch of the
Legislature should have an opportunity of
expressing an opinion.
If that House were
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amenable to public opinion, as it ought
to be, then he could understand why
they should have that opportunity; but
even then the matter might be made a dispute, not between the two Houses only, but
between the constituencies who returned the
members to the one and to the other House. He
"'pprehended the Upper House had no right to
dlCtate to the representatives of the people, and
to say they should not be paid if the people themselves desired that they should be paid. The
hon. member for Ripon and Hampden had said
it was unfair that the opinion of the Upper
House should not be taken; but such an expression emanated badly from the mouth of that
hon. member, who was not quite so anxious to
take the opinion of the Upper House on the
Land Bill. (Hear, hear.) The hon. member for
Villiers and Heytesbury had enunciated a proposition of which he apploved, and on which,
since it had been questioned by the hon.
member for Kilmore, he had endeavoured
to ascertain the opinions of the hon.
For himself and for
members around him.
those around him, he could say that they
were not desirous of having the resolution carried
without having embodied in it the proposition of
the member for Villiers and Heytesbury, that
payment should only be given to members who
sJaould hereafter be elected. (Hear, hear.) If
the resolution had been carried, it was his intention, as the representative, as he might call himself, of the principle, togo before his constituency,
and ask them whether they approved of payment
of members. That would have been a fair test of
public opinion, as all parties in the House would
have had an opportunity of contesting the election upon that principle. lIe stated that, and
believed that others were willing to do the same.
He was glad to have that opportunity of stating
that he would separate hirr.self entirely from what
he believed to be a gross sham, and to say that
he would not consent to have the motion carried,
except it was that a sum should be placed on the
Estimates.
Mr. HOOD, amidst loud cries of H Divide,"
referred at some length to the conduct of the
hon. members, Mr. O'Shanassy and Dr. Evans,
who, on a former occasion, had carrif'd a
motion that the salary of the Vice·presidpnt
of the Board of Works, not included in Schedule D, should be placed on the Estimates,
and who now obiected to a course analogous to
that one. He thought if such a course were unconstitutional now, it was so then, and he could
not concdve how the hon. members could reconcile the opinions they had expressed that night
with their former conduct. He believed in the
sincerity of many hon. members on the Opposition benches who had stated their objection to
payment of members; and he preferred that
open sincerity far beyond the conduct of some
members below him, who expressed themselves
in favour of the principle, but who, at the same
time, were determined it should never come into
practice.
Mr. O'SH.A.N ASSY was not at all surprized at
the remarks which had been made concerning
him by the hon. member, as he was well aware
what that gentleman'S feelings were as rega.rded
him; but he was quite willing to allow the hon.
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member's censure to go for what it was worth,
and treat it with silent contempt.
Mr. HOOD expressed his surprise at the remarks of Mr. O'Shanassy. He had never, in
the House or out of it, shown the feeling ascribed
to him.
Mr. GRAY, amid cries of "Question," and
" Divide," said the question wa'l - how were
members to be paid? Were they to be paid
by retaining possession of the lands (" Question," and" Oh, oh.") like certain gentlemen on
the opposite side of the House, each fragment of
whose runs, if broken up, would pay members
ten times over?
Mr. SERVICE.-That would requirofan act of
Parliament.
Mr. GRAY saw before him a gentleman
who could do it without an act of Parlia.ment.
(Laughter.) How were members to
be paid? that WaR the question.
Not one
member on his side of the House asked
to receive a pe:nny; but the members on the
opposite side wanted to retain the lands. (" Oh,
oh.") It was not the squatter alone that was
paid by the lands, but the merchant, the agent,
and the whole class of them were paId. Not one
gentleman on his side of the House had one
penny to gain by the vote, although the whole
weight of the argument had been thrown by the
press upon the ruffianism of persons who were
dipping their dirty hands into the public purse;
but Btill the ruffianism was not so great as to
allow them to steal from the next Parliament.
After making some remarks about the squatters, both in this colony and New South
Wales, the hon. member went on to say that he
believed that even gentlemen on the other side of
the House knew there was a cloud much larger
than a man's hand now hanging over New South
Wales, and knowing that, they knew there was a
change coming here. (Hear.) As to the constitutional question, it would be pitiful to argue it
then. The question WaR, should the co!.'stituencies them~elves be at liberty to elect men
and send them up to Melbourne? A great
deal had been saId about needy men.
The questi.on waR, who was the man too needy
to come up? What 8hould a man be to come
here, say from lleechworth? He should be a
man of at least £700 or £800 a·year, and was he
to be told that when constituencies could not
possibly supply representatives freely, that House
should not step forward and assist them. (Hear.)
lIe said they ought not to be stopped by this proposal is doing a thing that should be done at
once, even if it only lasted a single session. Those
who wanted them to send up a bill to be sent
back from the Upper House, only wanted them
to carry on a sham. (Hear, hear.)
Mr. VERDON quite agreed that the introduction of this principle was a most important
change in the Constitution. He knew no way of
gaining experience except by trying the experiment of payment of members; and he was not
prepared to engraft so important a change on
their Constitution without having some more exverience than they had. He would support the
motion. (" Divide, divide.")
Mr. SNODGRASS rose, amid loud cries of
"Divide," to say it would be better if the motion
was disposed of at once, than to send up a bill
which was aUle to be rejected.
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The CHAIRMAN then put the question, that
the words proposed to be left out stand part of
the question.
The committee divided, and the numbers wereAyes
21
Noes
32
Majority
The following is the division-list:-
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AYES.

Mr.
....
-

Barton
Bennet~

Brooke
Catbie
Chapman
Don
Duffy

Mr.
-

Foott
Fraztlr
Grant
Gray
Hood
Humtrray
Loader

Dr. Macadam
Mr. Irl'Ltllao
-

Pyke

-

Woods.

- Slnclair
- Smith, L. L.
- Verdon

NOES.

Ilr.
_
_
_
_

Anderson
Brodie
Ca.rr
Carpenter
Ebjen

_

Embling

Mr. Henderson
- Howard
- Johnson
- J OhostOD
- J ones
-

King

Hr. Newton
- Nicholson
- O'Shanassy
- Reid
- Riddell
- RUBsell
- Service
- 8nodgrass
- I'tephen

Dr. Evans
- Levi
Mr. Firebrace
- Lock
_ Francis
- Lyall
_ Greeves
- M'Cullocb
- Woolley.
_ Heales
- 1rl'Jl1ison
Mr. BARTONthen moved that the Chairman
do leave the chair, in order to put an end to what
was then a mere sham. (U Hear," and U Oh.")
So long as the question was a reality, he was prepared to fight it. But in order that they might
leave the squatters to their plans, he would ask
hon. members who were in favour of the payment of members, and those who honestly opposed it, to join ID carrying the motion, that the
Chairman do leave the chair. (Hear, hear.)
Mr. GRAY supported the motion. This question would never be mentioned on the hustings
again except as H payment on the Estimates."
He thought it well that it should be known henceforth at every hustings that there was one way
of hustling this question, and another of carrying it, namely, the first by bilI, and the next
by placing a sum on the Estimates. (Hear,
hear.)
Dr. EV ANS said, notwithstanding the motion
of the hon. member for North Melbourne, he
should feel it his duty to prepare I\. bill on the
resolutions, and submit it at the earliest moment
to the House.
Mr. HENDERSON was surprised at hon.
members using such a word as" ISham." He was
always in favour of a Legislature of two Houses,
and he wished to allow the Upper House an opportunity of showing they were willing to serve
the people. (Hear.) For his part, he considered payment of members in this colony
was a most conservative measure. (Hear, hear.)
If the Upper House rejected the bill... then, in the
next session, he would be prepared. to vote for
putting the payment of memberll on the Estimates
(hear, hear), but he thought they ought to follow
the constitutional course of sending it up to them.
(Hear.)
Mr. M'LELLAN thought the motion of the
hon. member for North Melbourne was rather
rash, and he thought it better, for the sake of
consistency, to let the question go before the
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other House, and Jet the country see how they
would deal with it. (Hear.)
Mr. SNODGRASS supported the motion of
the hon. member for North Melbourne.
Mr. DON thought they ought to make the best
of a bad bargain, and allow hon. members opposite, who thought the best way of carrying this
measure would be by a bill, to have their way.
He was of opinion that, notwithstanding all
efforts, payment of members was a fact that
would be fully realized before two years.
He was perfectly willing that hon. members
should take their triumph, and should, therefore,
vote for the bill, feeling assured that the debate
would, on the whole, do a vast deal of good. He
felt satillfied that, even were all the world against
it, payment of members would assuredly come to
be the law of the land.
Mr. BRODIE believed the House would see
the necessity of not acceptin~ the invitation of
the hon. member for DalhoUllle, which was meant
to destroy the principle of payment of members
altogether. He was quite ready to say that, if
the hon. members of the Upper House refused
the bill after it had been sent to them, he should
not, when a similar motion came, again before the
Assembly t make the distinction he had made that
evening, especially if the country had at a general election had an opportunity of expressing
its opinion. He hoped the bill would be aecepted,
and that the attempt of the hon. member for
Dalhousie to take advantage of a divided camp
would be frustrated.
Mr. FRAZER said the opinion of the House
appeared to be, that the hon. members who had
just voted against the motion of the hoo. member
for North Melbourne would vote for the bill, and
he wished to ask those gentlemen what they
would do. Would they support the bill ?
Mr. SERVICE.-No, no. (Cheers.)
Mr. FRAZER continued to say it was evident~
then, that the question was settled for the time
(" No, no"); and the offer of any hon. member
could have no effect whatever. He believed that
It would be better to wait till a new election had
taken place, and that a larger number of hon. members pledged to support the principle of payment
of members in the right way took their seats.
The only thing to do now was to dismiss the
question, w:l.it tIll next year, and go on now with
the business of the country.
Mr. O'SIlANASSY said that if some gentlemen
were not prepared to accept the proposition of the
hon. members on the opposite side in a proper
manner, it should not be said that they were su~
porting a sham. To refuse to accept the offer
of the hon. member for the Avoca was not a.
wise plan, and not the plan adopted in more
experienced countries. He, forone,was not ready
to believe the hon. members opposite had agreed
as to the exact way in which tht' principle
should be introduced until the very last moment.
Such a course of conduct exhibited an unwarrantable amount of self-sufficiency, whICh he
was not ready to submit to, and which was not
calculated to raise them in the estimation of
the country.
Mr. WOODS did not think it worth while to
send the matter to the other House.
Mr. STEPHEN suggested an adjournment to
Tuesday, when the bill would, he was informed,
be ready.
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Mr. HEALES had understood that the hone
members who had voted for the bill in preference
to the resolution were pled/!ed to support it
(U Hear, hear; " and" No, no") ; and he also u!lclerstood that those hone members who had been In
the minority were also bound to support it.
That being the case, it was plainly best for the
bill to let it be broueht in, for as it would of
course be sent to the Council by an overwhelming majority, it would be better recommended,
a.nd carry more moral weight than at any other
time.
Mr. BARTON declined to make himself in any
way responsible for the bill. He should, however, withdraw his motion.
Mr. LOADER thought it would be far best for
the committee to unite in carrying the bill of
the hone member for Avoca.
The question for the insertion of the words
- " That a bill be brought in to carry into effect
the above resolution" was then put, and declared
carried.
A division was called for by Mr. SNODGRASS,
who afterwards sought to withdraw the call.
Mr. O'SHAN ASSY objected to this course.
He thought it necessary that the public should
see who were the hone members pledged to support the bill.
The result of the division was announced as
under:Ayes
... 30
Noes
... 13
Majority for the insertion of the words 17
The following is the division list :Anderson
- Barton

J(r.

-

Bennett
Brodie

-

Catbie

.- Brooke
- Carpenter
- Cbapman
- Don
Dr. Evans

AY is.
Mr. Foott
- Francia
- Frazer

-

Grant
Gray
Hea.les
Henderson
Hood
Houston
Jobnston

Mr. Loader

- Lock
- Macadam
- M'Lel\an
-

O'ShalJassy

-

SmIth, L. L.

-

Verdon
Woods

- Serjeant
- Stepben

NOES.
Hr. King
- Levi

Mr. Reid
- Ridden
Greeves
- Lyall
- Service
Howard
Jobnson
- Mollison
- Snodgrass
Jones
The resolutions as amended were then agreed
to.
The House resumed, and the CHAIRMAN reported that the resolutions had been agreed to
with an amendment.

Mr. Firebrace

-
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THE ESTIMATES-SUPPLY.

The SPEAKER announced the receipt of a
message from His Excellency the GOl"ernor,
transmitting the estimates of expenditure for the
year 1861, and supplementary estimates for the
year 1860, and recommending an appropri~tion
from the consolidated revenue accordingly.
Mr. SERVICE inquired whether it was likely
that the Estimates would be distributed to hone
members in the morning?
Mr. VERDON said the Estimates were
already in the House, and would have been distributed befpre but for the necessity that the
Governor's message should bE; first communicated.
The House having resolved itself into a Committee of Supply,
Mr. VERDON movedH That a Bum not exceeding £60,000 be granted
to Her Majesty for the payment of salaries,
wages, and contingencies in the various departments of Government."
The hone member said he found it necessary to
ask the committee for this sum in order to defray
the charges made upon the Government In anticipation of the passage of the Estimates. He
found he could not possibly manage with a less
amount, and he need scarcely remind hon. members that if the money was not wanted
it would not be spent.
A sum was
asked in the same way by the late
Treasurer last year, and granted by the House.
The sum now applied for was lar~er than that
sought for on the occasion to which he referred,
but at that time the Estimates were before the
House. He could not possibly get on without
having this money; and, as he dId not wish to
come down to the House for another vote, he
thought it better to ask for what he deemed
sufficient. (Hear, hear.)
The motion was agreed to wi! hout dissent.
The House resumed, the Chairman reported
progress, and the resolution as reported was
agreed to.
THE CENSUS BILL.
The report of the commiltee on this bill was
brought up, and agreed to.
The bill was then read a third time, and
passed.
The remaining busineRs was postponed, and
the House adjourned at 10 minutes before 1
o·clock.
.
PAIRs.-For the nij.!ht, Mr. Myles and Mr.
Payment of Members-For, Mr.
Martley.
0'ilea; against, Mr. Haines.

THIRTEENTH DAY-TUESDAY, JANUARY 15, IRB1.
LEGISLATIVE ASSEMBLY.
The PRESIDENT took the chair at 17 minutes
past 3 o'clock, and read the prayer.
PAPERS.

The PRESIDENT laid on the table a list of the
members of the Committee of Elections and
Qualifications.

Mr. A'BECKE'IT laid on the table certain regulations respecting the public accounts, published
under the amended Audit Act. Also a copy of a
despatch from the right hone the Secretary of
State in reference to the increase of the headquart~rs' sta~ in Victoria. Als? g~neral regulations respectmg leases and appItcanons for leases
of auriferous Crown lands. Also the report of
the Prospecting Board.
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The 'Ta.rious documents were ordered to lie on
the table.
DEFENCES OF THE COLONY.
Mr. HULL a.sked the hon. gentleman represeming the Government, pursuant to notice,
what a.ction ha.d been taken by the Government
with reference to the third progress report of the
commission appointed to consider t\>e best mode
of carrying out the recommendations of th~
Defences Commission of 1858? What action
had been taken upon the Governor's memora.ndum for the hon. the Chief Secretary, dated
November 8, 1860, in connexion with Captain
Scratchley's special report, dated September 22,
1860?
Mr. A'BECKETT said he was sorry that he wa.s
not yet in a position to give an answer to the
hon. member's questions. He bad been in communication with the Minister of the department
under which the matters referred to would come,
and he had informed him that the information
wanted could be obtained, and that he should receive it. He (Mr. A'Beckett) had, however, not
seen any official since on the subject, nor had he
received any information; and he must, therefore, ask the hon. member to wait until he was in
a posltion to give him the answer he required.
Mr. 11 ULL said it was then possible he should
have to found a. motion on the questions to·
morrow.
The PRESIDENT.-Will the hon. member
allow the question to remain on the paper?
Mr. HULL said he would concede so much to
the hon. gentleman. The hon. member, after a
pause, added that he would say, with much deference, that he had already waited a week for
information, and he did think the Government
ought to have been informed on the subject. He
was aware he could not then go into the matter;
but it certainly astonished him that, after a year
and a-half had elapsed, only 1,000 rifles had arrived
in the colony. although they had now a force of
4,000 loyal and devoted men ready to use them.
Mr. A'BECKETT said he hoped the hon.
member would understand that it was fully intended to furmsh the information he had asked
for.
Mr. HULL said that, considering the position
of the hon. member, he would move on Thursday
next for a return of the proportion of the munitions of war ordered by the Defences Committee
of 1858, and so far back as April, 1859, which
had arrived in the colony.
WEIGHTS AND MEASURES (REGULATION) BILL,
AND JUVENILE CRIME (PREVENTION) BILL.
Mr. A'BECKETT said it would be in the recollection of the [louse, that the hon. member opposite (Mr. Fellows) had on the last day of
meeting moved for the introduction of a bill for
the regulation of weights and measures, and of
one for the prevention of crime by children, and
said that it had been the intention of the late
Government to bring the bills forward, and they
had very liberally left the bills at the disposal of
the present Ministry. As to the former measure,
he (Mr. A'Beckett) understood that a communication had passed between the hon. the Treasurer
and the hon. member opposite on the subject.
With regard to the secohd, he begged to thank
the hon. member for his courte"y, and to say
that the Govemmtnt would gladly avail itself of
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his bill; and therefore he would, with the leave
of the House, move, without no~ice, that the
second reading of the bill be made an order of the
day for Thursday next, or for the next day at.
meeting.
Mr. FELLOWS made a. remark, which was
not audible, and the motion was agreed to.
DEFBNCES OF THE COLONY.
Mr. HULL, by leave of the House, amended
his notice of motion on the above subject as
follows :_H That on Thursday next he would
move that the munitions of war ordered bI the
Defences Committee in April, June, a.nd July,
1859, ought to have arrived in the colony, or els8
a satisfactory reason ought to be given by the
Government why they had not."
TRADE MARKS IMITATION BILL.
The House then went into committee, for the
further consideration of this bill.
The committee went through the bill, in which
a few unimportant amendments were made; and
the House having resumed,
The CHAIRMAN reported progress.
The adoption of the report was made an order
of the day for the next day of meeting.
BUSINESS OF THE HOUSE.
A conversation took place across the table be.
tween Mr. A'Beckett and several hon. members,
as to the most convenient manner of dealing with
certain measures, including the Census Bill,
which were expected to be sent up from the
Legislative Assembly; that length
Mr. A'BECKETT moved that the standing
orders be suspended, in order that he might move
the adjournment of the House till half-past 4
o'clock to-morrow.
Mr. STRACHAN said he should move, as an
amendment, that the House adjourn till 4 o'clock
on Tuesday next.
Mr. COLE suggested that the House should
adjourn for half-an-hour.
Several hon. members objected to the usual
hour of meeting, viz., 3 o'clock. as being highly
inconvenient.
Mr. FELLOWS said he should move that the
standing order as to the hour of meeting be rescinded. (" No, no.")
The PRESIDENT said the hone member
could not make such a motion without notice.
The question was then put, that the standing
order be suspended. and the motion was agreed
to.
Mr. A'BECKETT.-Perhaps the House will
excuse me for a minute and I may be able
to get the Census Bill up at once. The hon.
gentleman then abruptly quitted the chamber.
A pause took place, while the House was expecting that an adjournment would be moved till
4.30 on the following day.
Mr. A'BECKETT re-entered the House rather
hastily, and immediately moved that the House at
its rising adjourn till 4 o'clock on Tueeday next.
The motion was agreed to. amidst some merriment.
The House adjourned at 20 minutes past 4
o'clock,
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LEGISLATIVE ASSEMBLY.
The SPEAKER took his seat at 21 minutes past
4 o'clock.
NUNAWADING ROAD.
Mr. L. L. SMITH gave notice that on Thursday, January 31, he would move the House into
committee for the purpose of praying his Excellency to place £2,500 on the .Estimates for
the repair of the Nunawading-road.
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1857, to purchase the South Yarra Waterworks
so soon as Prahran and St. Kilda were supplied
from the Yan Yean.
THE GOVERNMENT GEOLOGIST.
Mr. SERVICE gl\venotice that, on the following day, he would ask the hon. the Chief Secretary if it were true that a gentleman in the
Government Geologist's office had been dismissed
from the Government service without receiving
any notices or consideration in the matter of
PRINTING COMMITTEE.
salary.
Mr. M'LELLAN brought up the first report of
GOVERNMENT OBSERVATORY.
the Printing Committee.
Mr. AMSINf1K gave notice that, on the 22nd
ROAD FROM BARKER'S CREEK.
inst., he would move the House into committee
Mr. HOWARD gave notice that on the 3rd of for the purpose of praying His Excellency to
February he would move the House into COIll- place £5,000 on the Supplementary Estimates
mittee for the purpose of praying His Excellency towards the erection of an observatory.
to flace on the SUPlllementary Estimates for
THE POLICE AT WOOD END.
186 the sum of £10,000, to be applied to the
Mr. M'LELLAN gave notice that, on the folformation of a road between Barker's Creek and
lowing day, he should ask the hon. the Chief
Bavenswood.
Secretary if the hone the Attorney General had
DISCHA.RGED OFFICIALS.
received any communication from Mr. Thos.
Mr. SERVICE gave notice that, on the fol- Hunter, of Woodend, complaining of the conduct
lowing day, he would ask the hone the Chief of the police there.
Secretary whether, in filling up vacancies in the
A SILK FARM.
Government service, preference would be given
Mr. PYKE gave notice that on January 31 he
to those persons who, from no faults of their
own, had been discharged from that service on would move the House into committee to consider the propriety of praying His Excellency to
economical or other grounds.
place £3,000 On the Supplementary Estimates
MAIN ROAD FROM BALLARAT TO PLEASANT
for a national silk farm and training establishCREEK.
ment, and for introducing and teaching the proMr. M'LELLAN gave notice that, on the fol- cess of silk culture.
lowing day, he would move that on the Thursday
MUNICIPALITIES.
following the House would go into committee to
Mr. SERJEANTgave notice that, on Thursday
consider the propriety of praying Hill Excellency
to place £20,000 on the Supplementary Esti· night next, he should ask the hone the Treasurer to
mates to defray the expense of putting the lay on the table a statement showing the number
trunk line of road between Ballarat, Raglan, of municipalities created in 1859, and how much
Ara.rat, and Pleasant Creek, in a passable state each received from the Government grant· in· aid
of 1860; and also the number of municipalities
of repair.
created in 1860, and what each would be entitled
PAWNBROKERS.
to in 1861.
Mr. MIClIIE gave notice that on Thursday
A WARDEN FOR RAGLAN.
next he would move for leave to bring in a bill
Mr. SERVICE gave notice that, on the followto amend the laws relating to pawnbrokers.
ing day, he would ask the hone Commissioner of
LADY PERCY ISLAND GUANO.
Mines 'Vhether the Government had arranged to
Mr. LALOR gave notice that on Thursday, send a warden to Raglan.
January 31, he would move that, in the opinion
IMMIG RATION.
of this House, the Government would be acting
Mr. PYKE gave notice, that on Thursday next!
contrary to the principles of public policy, he would ask the hone the Commissioner or
and unjustly towards the agricultural interest, Trade and Customs whether it were true, as
if it gave a lease of the Lady Percy Island, or stated in an English paper, that the whole of the
any other portion of Crown lands, by which the funds placed at the disposal of the Emigra.tion
lessee would be enabled to export guano from Commissioners had been expended, aDd if not,
the colony.
what balance remained in hand?
NEW MEMBER.
MUNICIPALITIES.
Mr. HEDLEY, who was introduced by Mr.
Dr. MACADAM gave notice that, on the folJohnson a.nd Mr. Howard, was duly sworn in as lowing day, he would ask the hone the Treasurer
member for South Gipps Land. The hon, mem- if he had any objection to lay on the ta.ble of the
ber took his seat on the Opposition benches House a return showing the several amounts of
below the gangway.
rates collected by each municipality; and a.lso a
return of the amounts appropriated by the GovernSOUTH Y ARRA WATERWORKS.
ment grants·in-aid to each municipality during
Mr. M'CULLOCH gave notice that, on the 1859 and 1860.
following day, he would ask the hon. the ComTOLLGATE AT CAMPBELL'S OREEK.
missioner of Public Works whether Government
intended to take any action to fulfil the promise
Mr. PYKE, seeing the hone the President of
made by the Governor in Council, in December, the Board of Land and Works in his place, would
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ask him if he ha.d a.ny objection to lay on the
table of the House a copy of the report lately
presented to him by a deputation from Campbell's
Creek, relative to the removal of a toll-bar at
Guildford?
Mr. BROOKE had no objection, and would
produce the papers on the following day.
COUNTY COURTS.
Mr. VERDON laid on the table certain extracts
from the report of the Commissioners of Audit,
relative to the accounts kept in the County Court.

The SPEA.KER said Mr. Carpenter was out of
order.
Mr. CARPENTER was about to put his questions, when
Mr. JOHNSrON said that a little more time
would be required before the answers would be
ready, as the necessary dates had not been given.
The whole returns would be ready in 10 days.
GOVERNMENT ARBITRATIONS.
Mr. JONE8 asked the hon. the Commissioner
of Public Works whether, in arbitrations between
private individuals and the Government, where
the value of land taken by the Government for
GABO ISLAND.
railway purposes is in dispute, the Government is
The SPEAKER informed Mr. Don that the represented by the Crown Solicitor, by some legal
notice of motion which stood in his name, and gent.leman mstructed by him, or simply by one of
appeared first on the notice paper, was not quite the Government valuafors ?
in order. It referred to a paragraph which had
:Mr. JOIINSrON replied, that in such cases
appeared in a newspaper, and it was the Parlia- the Government was occasionally represented by
mentary custom for an hon. member to acquaint the Crown Solicitor, sometimes by a barrister,
himself with the fa('ts of a case.
and sometimes by the Government valuator,
Mr. DON said he had had no intention to trans- according to the nature of the case.
gress the bounds of order, and he had only inEXPORT OF GUANO.
serted the paragraph alluded to in his question in
order to insure correctness.
Mr. LALOR asked the hon. the President of
The SPEAKER said it was not usual for an hon. the Board of Land and Works if the Government
member to take his facts from !\ newspaper para- mtended to grant a lease of Lady J ulia Percy's
graph, as it was expected that he should himself Island to Mr. Loewe, so as to enable that gentlebe able to g-ive grounds for his belief.
man to p-xport the guano there from ?
Mr. JOHNSTON said he had no objection to
1\1r. BROOKE had taken the opportunity,
answer the question.
when the subject was before the House, to state
Mr. DON then asked the hon. the Commis- that he would issue the le~se in question.
sioner of Public Works whether the statement
Mr. LALOR.-Does the hon. member intend
contained in the following paragraph, extracted to do so now?
from the Twofold Ba,u Telegraph, is true; and if
Mr. BROOKE.-Most decidedly, unless the
true, whether the Government have any control House comes to a different conclusion on the
over the matter therein contained ?subject.
"GABO ISLAND. -Several of the masons emMr. SERVICE desired to see the proper disployed in erecting the lighthouse at Gabo Island tinction drawn between a lca.'!e and a license
a.rrived in Eden a few days back, with the inten- in respect to the lease of Lady Percy Island,
tion of returning to Melbourne. The general promi~ed to Mr. Loewe. lIe also wished to
complaint among the men is, that they have not know if the Government intended to issue a lease
received a suffiCient quantity of provisions, ac- containing conditiolls as to export, and asked If
cording to agreement, and what was allotted to it would not he better to await the issue of the
them has been of a very inferior detlcription. discussion upon the motion of which the hon.
This will probably be the cause of retarding the member for :South Grant had given notice?
progress of the works, and may prove of serious
Mr. BROOKE did not intend to impose the
mjury to vessels sailing along the coast."
condition spoken of, as, if the late Government
Mr. JOHNSTO~, in reply, read a few extracts had matle a promise, the conditions of that
from a report on the subject from R. Huckson, promise ought to he strictly adhered to. Only
contractor for the lighthouse in question. The one other case of the kind had occurred
report stated that four men had gone to Twofold (U no, no "), and he must look to that as
Bay for a holiday, and that four others had gone to the only precedent. In that lease no condition
Melbourne on leave of abRence, no others having forbidding export had been imposed. As the
left the work. There had been no complaints as hon. member for South Gra.nt had given notice
to the quality of the provisions supplied; on the of a motion, the Government would awa.it the
contrary, the men were entirely !>atistied in this discussion upon it before prepa.ring the lease.
Mr. GREEVES thought some little misapprerespect. From the commencement of the work
there had been as many masons as WHe required hension had arisen, and he thought it only fair
employed, and more could be had if they were to the President of the Board of La.nd and Works
needed. The report concluded by stating, that to state that, as far as he was aware, no promise
the contractor was quite certain the article in the wa.s ever given by which a monopoly would be
Twofold Bay Telepraph did not emanate from any established.
Mr. BROOKE ha.d found that it was required
of the masons at Gallo Island.
that Mr. Loewe should have a. lease of the
RAILWAY RETURNS.
La.dy Percy Island for seven years, whereas it
Mr. CARPENTER, before putting the four- had been directed in his prodecessor's handteen questions of which he had given notice, writing that the lease should be for one year
would explam that, from personal observation, he only.
'
Mr. GREEVES still thought there must be
could say that the engine department of the
Government railways was a. shame to the country. some misapprehension existing on the subject.
U

146

THE VIOTORJAN IlANSARD.

[SESSION

II.

and his anxiety to let hone members have the
copies had induced him to issue them before that
careful revision which was necessary had been
made. The omission was of the less importance
because the Bum in question was preci"ely the
same as that voted last year. The additional
Estimates would be in the hands of hon. members in a few minutes. If the House desired a
postponement, he would agree to it, but he was
THISTLES.
Mr. LALOR asked the hon_ the Chief Secre- prepared to make his financial statement a.t
tary if he has any objection to direct the police once. (Hear, hear.)
Mr. MOLLISON would ask the Government,
to take the necessary stepf! to enforce the Thistle
before the fir~t items of the E;;timates were dlsAct throu2hout the agricultural districts_
Mr. HEALES said the offices of the persons cus~ed, why the salaries of the President and
whose duty it had been to enforce t.he Thistle Chairman of Committees of the Legisla.tive
Act had been abolished, and the police had been Council had been omitted?
instructed to discharge the said duties.
The SPEAK ER thought the question had
better be asked iu committee, as it might involve
INSOLVENCY ADVERTISEMENTS.
a discussion.
Mr. M'LELLAN gave notice that, on the following day, he would ask the Chief Secretary on
SENTENCE OF DEATH COMMUTATION BILL.
what plan insolvency advertisements were disThe House then went into committee for the
tributed?
further consideration of this bill.
GOVERNMENT RAILWAY ENGINES.
The preamble was agreed to, and the C iIAIRMr. CARPENTER gave notice that he would MAN reported progress.
ask his questions relative to the engine departThe considerati:m of the report was made a.n
ment of Government railways on that day fort- order of the day for the following day.
night.
SUPPLY.
GOVERNMENT ARBITRATION.

Mr. SERVICE gave notice that, on the following day, he would ask the hon. the President of the
Board of Land and Works on what principle of
public policy the Government considered itself
bound to issue leases in accordance with the conditions of leases issued by a former Government,
whether right or wrong, or applicable to the new
case.

Mr. JONES gave notice that, on the following
da.y, he would ask the hone the Chief Secretary
whether, in two late arbitration cases between
Catherine Watson and the Government, and
between E. B. Wight and the Government,
where compensation to the amount of £3,000 was
claimed, the Crown was represented only by Mr.
Hepburn, a Government valuator, neither the
Crown Solicitor nor any legal gentleman being
present to examine witnesses.
CORRESPONDENCE.

1\Ir. JOHNSTON laid on the table of the
House the correspondence between the Government and Mr. Sinc1air, a contractor in the Government Railway Department.
PROT~CTION

OF DESERTED CHILDREN" BILL.

Mr. HEAI.ER postponed his motion for leave to
introduce this bill to Thursday week.
GOLD-FIELDS BILL.

Mr. HUMFFRAY postponed his motion for
leave to bring in this bill till the following day.
SUPPLY.

The resolution, that a supply of £60,000 should
be granted to meet contingencies, was reported to
the House, and agleed to.
The Clerk of the House having called on the
next order of the day, viz., the further consideration in committee of the question of supply,
Mr. DUFFY complained of a scarcity of
copies of the E~timates, and suggtsted a short
postponement till more copies could be brought.
Mr. VERDON had already caused a large
number of copies to be brought to the House,
but wovld consent to the postponement, if the
House wished it. lIe would take the opportunity
of apologizing for an omission in the copies of
the Estimates distributed. The omission was in
that part referring to the Railway Department,

Additional copies of the E~timates having been
broueht in, the House resolved itself into a committee of Rupply.
Mr. VERDO~ rose and said,-Sir, in accordance with the usual custom of this House, I beg
to move the first item on the supplementary
Estimates -" That £31 11s. 11d. for as~istance,
wages, &c., be voted to Her Majesty for the
service of the year 18GO." Sir, in rising to address the House on this occasion, I desire to express my profound consciousness of the grave
responsibilities which rest up'm me, and the
peculiar difficulties surrounding the position in
which I find myself placed. I feel it right to
admit at once t hat the country has a right to
claim for its Minister of Fmance one who possesses far ~reater knowledge and far greater experience than I can lay claim to; and I
think it only fair to f.tate that it was not
until it was found that there was no other
way to fill up the gap, that I felt mYRelf at
liberty to accept the position which was offered
me. I did all I could to avoid it, but having
taken it, I feel it my duty to endeavour, to the
best of my ability, to fill it satisfactorily to the
country, and with credit to myself. ( Il ear,
hear.) In saying this, I am par icularly anxious
that I should not be understood as making an
appeal ad mu,ericordiam; neither do I a~k for a
fair trial, for I believe that, if I deserve a fair
trial, I shall have it. (Hear, hear.) I think
that appeal has been made too often in this
House without a sufficient warrant; therefore
I will not make that appeal, but will proceed a.t
once to fulfil my duties to the best of my
ability, and leave the result, whatever that
may be, to the House.
(Hear, hear.)
I
think it will be convenient for me, in the
first instance, to deal with totals-the large
amounts which indicate our present vositionand having done; so, I will then proceed to discuss the various details which make up these
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amounts. As to our present position, we commence the year with a balance, from IS60, of
£1,000. (Cries of .. Oh!" from the Opposition;
and "n~ar" from Ministerialists.) 'rhe estimated revenue for the year 1861 is £2,985,350;
the e~tirnated expenditure for the same period,
.£3,544,~4~; leaving a deficiency of £558,592 to
be provided for. Before proceeding further, I
think It desirable to ascertain in what way we
have auived at the position in which we now
are. I find by the first statement made by the
late Treasurer, the member for East Melbourne, at
the latter part of 18;)9, that that hon. gentleman
estimated the revenue for the year 18GO at
£3,150,000, and the balance from 1859, for the
service of 18GO, after liquidating all liabilities
on account of 1859, at !:ZOO,OOU, making the
total of his available resources £3,350,000. He
further estim ..ted that the balance to be carried
forward from 1860 to 18Gl would be .£110,952.
The hon. member estimated the expenditure for
18GO at £3,239 ,047. To this he subsequently
added the sum of £309,388, making a total of
.£3,548,435; but to this must be added the
supplementary Estima! es now before the House,
making the total requirements of the year,
£3,603,449. Now, assuming that the estimated
available resources of the hon. member who preceded me in offille had been reahzed, and the
money voted by Parliament had been spent, instead of a balance of £110,952, as estimated by
the member for East Melbourne to be carried
forward to 1861, there would have been a
defiCiency of £253,2-49.
Before leaving that
part of the subject I may, perhaps, be permitted
to refer to statements made by the hon. member
in reply to questions put to him on the 12th May
last. The hon. member then corrected some
estimates which he had previously made. The
balance from the year 1859. which he had prevlOusly eS'imated at £200,000, he then estimated
at £;300,000, but the revenue for IB60 he still
estimated at the amount originally stated, which,
however, was .£90,000 tuo much. I find that on
the other side of the account, also, the expectatlOns of the hon. member have not been verified.
The balance which he brought forward from
1859 proves to be .£455,255, ibstead of £200,000,
as he estimated at one time, and £300,000 at another. Again, the revenue actually received
and receivable on account of the year 1860
will not exceed £3,060,000 under the mosr
favourable circumstances, the total received to
the present time being .£3,008,000, making, with
the surplus from the previous year, £3.515,255.
~'he expenditure to December 31, 1860, on account of the uebts for that year, has been
'£2,535,483. The probable further expenditure
on account of that year will be .£817,986, and
to this must be added the sum of .£105,771 as
liabilities for the year 1859, and the supplementary Estimates now before the House, £55,014,
making in all .£3,514.255, leaving, as I have
already said, a balance of £1,000 for the service
of the year 1861. Assuming the balance from
1859 had not exceeded the estimate, viz.,
£200,000, laking the revenue for 1860 at the
amount originally stated, and taking the revenue at the amount which I am sure it will
not exceed, £3,060,000, there would have
been a. deficiency on the lear of .£343,449. But
1 find the amount obtalDed from the sale of
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Crown lands was £165,000 in excess of the estimate, showing a total deficiency of £508,449.
(Hear, hear.) I mention this to show how entirely fallacIOUS the financial expectations of the
hon. member ha.ve proved. But for the balance
of previous years, and but for the amount realized by Crown lands in excess of the estimate,
there would have been a deficiency of more than
£500,000 on the year. (Hear, hear.) I will now
proceed to call attention, if the House will permit
me, to three noticeable points, which, as I think,
naturally present themselves in considering the
figures I have mentioned. First, there is the
question of the balance brought forward j
next, the fact of the revenue being insufficient
for the expenditure; and, thirdly, there is the
excess on the estimate of the proceeds from the
land sales. With regard to the first, I have
already shown that ,"'r. M'Oulloch commenced
the year 18(jO with a balance of '£455,255. It
may be interesting to know where that balance
came from. I find that, in 1856, the revenue
was in excess of the Estimates by £233,896, and
that the balance carried forward from that year
was £249,994. In 1857, the revenue was in
excess of the EstImates by £373,739, and the
balance carried forward to the next year was
£639,638. In 1858, there was a deficiency in the
revenue, as compared with the expendIture, of
£224,518, and the balance carried forward to
1859 was '£490,301. In 1859, the deficiency on
the revenue was £153,178, and the balance
carried forward to 1860 was £455,255. Now.
this statement shows that there has been
an average balance of something over £400,000
carried over from each of the four years I have
named to the one following it. I have shown
that Mr. M'Culloch commenced the year 1860
with a balance of .£455,255, and I have stated
that we shall comence the year 1861 with a.
balance of £1,000. (H Hear, hear," from Ministerialists.) What has become of this large sum?
I find it has beeR absorbed in the expenditure of
the year 1800. (H Hear, hear," from the Opposition.) Hon. members say "hear, hear j" but I
think it is a grave question whether these
balances should be brought forward in the way
they are. 11on. members are not yet aware that!
as I casually mentioned just now, the revenue or
certain years has actually been less than the amount
expended for those years; and we have now disclosed
the startling fact, that the balance of upwards of
.£400,000, which was consistently handed over
from one year to another for four years, has, in
1860, become absorbed in the expenditure.
(Hear, hear.) The carrying forward these ba·
lances, I maintain, tends to increase the expenditure. This assertion I will prove by figures.
The expenditure in 1856 was .£2,722,500; in
1857 It had increased to .£2,969,225; in 1858 it
was .£3,092,179; and in 1859, £3,371,352. Now,
I say that I think I can clearly trace, at all
events to a certain extent, the influence which
these balances have had upon the expenditure
for the year. (Hear, hear,) It is natural--we
know that it is so in our own priva.te affairs
- that if we bring forward a balance
from one year to another, we do not look
so closely as usual to our "\Vaya and means"
for that particular year, and are apt. to be extravagant just to the extent of the amount brought
forwa.rd. (U Laughter," from the Opposition.) The

THE VICTORIAN BANSARD.

balances of revenue over expenditure in the yea.rs
to which I have referred, are attributable to the fact
of the amounts derivable from the sale of lands
being in excess of the estimates. In 1856, the
land revenue was estimated at £700,000; the
amount received was £788,212. In 1857, the
estimate was £750,000; amount received
£1,113,373. In 1858, the estimate of ~and revenue was £750,000; the amount receIved was
.£694,033. In 1859, the estimate was £750,000;
amount received £815,116. In 1860, the estimate was £500,000; amount received £662,000.
Now
I don't know whet.her hon. members' concur in the opinion which I very
strongly hold, that, although the proceeds
of the land sales come into the consolidated revenue, there is still a very material
difference between the amount recei ved from the
ordinary sources of income and the amount received from the sale of land; and if I bad
found, in the course of my investigation, that
money derivable from the sale of land had been
spent upon purposes which should be met
properly from other sourc('s of revenue, I should
have had reason to express regret that such was
the fact; but I am glad to be able to say that I
find we have actually spent far more on public
works than we may properly charge to the proceeds of the land, and therefore we have been
able to save from the general revenue a large
sum to be invested in public works. (" Hear,
hear," from the Opposition.) Having said so
much on the position in which we find ourselves
financially, I propose now to consider the Estimates of my hon. predecessor, comparatively
with my own, and the amounts realized last year
in detaIl. Of course, the grand feature ill the
whole of these statements must be, that the reVAIlue from all sources has materially decreased.
(Hear, hear.) I will point out the items in
which the decrease is apparent, and in doing so
I may observe that, in only two cases is any in·
crease shown. The revenue received or receivable during 1860 is-on spirits, £G56,421;
WInes, £44,931; beer, £78,464; cigars, £154,064 ;
opium, £16,386 (showing an increase of £U,:386);
tea, £126,555 (an increase of £G,!:l55); coff('e,
£19,777; sugar, £117,39;3. On all the items,
except those specified, there is a material
decrease. (Hear, hear.) I find that the member
for East Melbourne, in reviewing the financial
action of his predecessor, took occasion to remark, " In nearly every instance his estimate exceeded the amount actually received." I find
the bono member did not himself profit by the
advice which he then gave, for in every case,
except the two I have named, the hun. member's
estimate has not been reached by the amount
received. I find there was a decrease, as compared with the preceding year, on spiri:s to the
amount of £70,870; wines, £18,175; beer,
£16,410; cigars, £1,966; coffee, £5,437; sugar,
£6,950; gold, £54,540. And I find that the deficiency on the E~timates, as framed by the member for East Melbourne, is as follows :-Spirits,
£103,579; wines, £15,069; beer, £16,536; tobacco, £10,936; cigars, £5,551; coffee, £2,723;
sugar, £12,607. It will thus be seen that the
hon. rr,ember, though finding fault with the
Estimate!! of the member for Maldon, did not
take advant9.ge of the knowledge he then pos&eBsed, but over-elf~imated to a large extent the
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revenue for the year 1860. (A voice.- H So will
you.") The hon. member, however, gave his
reason for expecting an increase, and I will read
that reason to the House. The hon. member
said :-" The dealers in town, as well as in the co un·
try, have been keepin[ their stocks of dutiable
goods as low as possible, and thus reducing the
revenue; but, as far as that circumstance goes,
the revenue for next year WIll get the benefit,
for, as soon as busineRs becomes more healthy,
and confidence restored, there WIll be larger
supplies taken out of bond."
(Hear, hear,) The hon. member attributes the
dedciency in the revenue for 18;)!:) to that source;
and estimating upon that, he calculated upon an
increase in 1860, which, as the House perceives,
will not be fulfilled. (Hear, hear,) I venture to
think that the hon. member gave a very super·
ficial reason for the decrease in amount; and
that, if he had gone deeper into the question, he
would have ascertained that there was something
more than overstocked bonded warehouses to
account for the deficiency. (Hear, hear,) I very
much fear that the deficiency has arisen from a
much more seriou!! cause. I find that the population in 18G0 shows an increase of 4 per cent.
over the population in 1859; and therefore
I am forced to the conclusion that the
true cause of this great d('ficiency is, tha.t
the people are not as prosperous as they
were (hear, hear), and that they are not
able or disposed to spend the sums they have
spent hitherto on the various articles of luxury
and necessity. (U Hear, hear," from the Ministerial corner.) The hon. memher, in accounting
for the deficiency in the proceeds from the tax on
gold, gave what has now become almost a stock
answer-that the process of gold mininl!' was undergoinlr a f'erious change, and that, of course,
the year 1860 would have the benefit of that
change. I am obliged to confe8s to the House
that the year 18GO has not derived the benefit
which the hon. member predicted from the
change. I am therefore bound to say, as I
have said with regard to the falling off in
the Customs duties, that we must look deeper
than these superficial reasons for the cause
of the deficifncy. I find from the Mining Department that the estimated population on the !!oldfields does not exceed 110,000. This calculation
is based on information contained in the reports
of mining surveyors. ph. Carpenter.-" 'l'hese
are no reports.") A large number of these
persons are not actually mining. I believe a.
large number of persons who were eng-aged
in the proce:;.f', have gradually withdrawn themselves from that pursuit to others. (Hear, hea.r.)
To that fact, therefore, we must attribute the
deficiency. But hon. members are aware that
gold mining is now assuming altogether a different
position to what it held formerly. It is now a
settled conviction amonl! the mining community,
that parties are not able to make the large profits
by individual labour that were once made; and
consequently many are forsaking the pursuit for
others where they can make as much money with
more regularity. (Hear, hear.) I am not disposed
to believe that. tbe gold-fields are less productive.
but I believe that there are fewer people at work
on them tha.n formerly t and ~ that is the true
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reason, I repeat, why the decrease in revenue
hail tll.ken place. I find also that, to a certain
extent, the whole system of mining has changed.
Instea.d of alluvial mming we have quartz-reefing, and in that alone we find a. cause of the
deficiency. (If 'fhere has been an increase," from
Mr. Carpenter.) I find tha.t the total expenditure
for 1860 will be £3,408,484. For 1861, we ask
the sum of £3,544,!:I42, showing an increase of
£136,458. In this expenditure several new items
are included, and upon these I must bridly touch.
The first is the interest on our railway loan. The
increase there is '£74,000; and we have also, in
addition to the calls of last year, £100,000 for
water supply to the gold· fields, '£100,000 for immigration, and upwards of £100,000 for colonial
df:ft'DceR, making a total additional expenditure
of £374,000. if it were not necessary to ask for
this amount, the sum necessary for the service of
1861 would be £241,705 less than that required
for 1860. Now, it may be asked, with a decrease
in the revenue, ~nct an admitted decrease in
the wealth of the people generally, would
it not have been possible to dispense WIth some
of these items? ( Hear, hear.) The first itemthe iJlterest on the railway loan-I think it will
be admitted could not be touched; and while I
am on this poiut I may, perhaps, be permitted to
say, that I think the time has arrived when some
provision should be made for meeting this debt.
lIon. memt:.ers are doubtless aware that we have
now got to the end of our tether-that we have
exhausted all puwer of borrowing, and that the
a.mount of ini ert'st we shall have to pay annually
will by and by be indeed a serious amount on the
Estimates. Moreover, it becomes us to consi.der
whether this loan should be reuewed. If not, then
it. is time to consider whether it shall be reduced,
and, if so, in what manner? The means might
eatsily be adopted if the state of the finances would
admit, namely, that the £850,000 borrowed from
the general cash balances-for that was advanced
to the railway account in the first instance, to
enable the works to be prosecuted-instead of
being returned to the account by the sale of
debentures should be gradually extinguished by
contributions from the general revenue, or, at all
events that portion of the revenue derind from
the sale of public lands. In that way, we might
eaf;ily, and without inconvenience, get rid of the
.£800,000, cancelling, of courMe, the debentures in
the office, which it would not then be necessary
to issue. (Bear, hear.) The next item is water
for the gold· fields. Hon. members, I believe,
are agreed that it is absolutely necessary
we should do all in our power to encourage the production of gold. I believe
hon. members representing the gold·fields are
united in their opinion as to the neces·
sity of providmg water supply for them; and in
this belief, 1 agree that we could not, as a Government, overlook the pressing requirements of
the gold-fields, and therefore that we are bound
to consider the amount one that must stand.
(Hear, hear.) The next item is that for immigration. I am aware that hon. members who
preceded the present Government came down
with a resolution that the time was come when it
was no longer necessary to vote money for this purpose, but that the prosperity of the country was
in itself sufficient to attract to its shores all the
surplus population of Great Britain. That ex-
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pectation has, however, proved as faJIacioulI as
the rest (hear, hea.r), and, therefore, we consider it necessary that some means should be
adopted, according to a scheme we shall propose,
for enabling persons to introduce their friends
and relatives partly by Government aid.
(Hear.) The next item is that of the defences.
I believe the House will agree
with me that this is a work that will have
to be performed sooner or later, and that we may
as well do it now. (Hear.) A scheme for this
purl>0se is before the country at present- namely,
that of Captain Scratchley, which will cost some
£174,000. We propose to extend the work over
a period of three years, by which plan we will
secure the advantage of the services of the da.
tachment under Captain Scratchley's command.
(Hear.) I have already spoken with reference to
railway matters; but I may here be permitted to
refer to the system of the sale of debentures
wluch was established by the late Government.
Perhaps, however, before I state what that
scheme was, I may be allowed to inform the
House that we shall require for the further expendIture of the railways a sum of £2,050,000,
of which £1,800,000 will be spent in the colony,
and £250,000 at home, in the purchase of plant,
&c.
Well, sir, with reference to the sale
The hon. member who
of the debentures.
preceded me changed the sy~tem that was
in operation before he became Treasurer
into one by whiCh sealed limits should be
imposed on the banks at home, and that they
should be restricted by those sealed limits. Sir,
to plunge at once in medi'lt8 re8, I think that act
intimated on the part of the Government a certain amount of distrust in the banks (hear,
hear); and that it was so considered was fully
shown by the manner in which the late Chief
Secretary's flpeech was interpreted at home. In
reference to this I will read an extract from a
POrt ion of the letter of the London correspondent
of '[he .A 1'llU8, "hich appeared in that paper of
the 15th December, 1860;" The attack of your Chief Secretary on the
meml.;ers of the Banks Committee was surely a
most unwise, ungracious, and ill·judged proceeding. It is believed that, in so acting, Mr.
Nicholson was attempting to acquire political
capital, and that it was done for the purpose of
damaging the Ministry who made the arranga.
ment "ith the banks; but if this was one of his
collateral objects, it was a wanton thing to assail
the character of those who were absent, and consequently unable to defend themselves. It is
ullderbtood here that the banks are censured
because they did not withdraw the remaining
,£1,000,000 in April, and again bring it forward
in October. Now, what would have been the
effect of this? It would have been said in April
that the loan was a partial failure, and the public,
well knowing your wants, would have kept the
market down during the six months' interval between AprIl and October. Then, supposing a
loan to have been brought forward in Octoberwhen money has baen in great demand, Consols
down to 92~, and the Geelong Railway unsettled
-it is the opinion of those most competent to
judge that it would have issued in a great failure.
Biddings would have ranged, probably, about the
same as for the Ca.pe debentures, and this only
for about one-half the amount offered. The
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colony would have afforded amusement to our
Btock Exchange for some days, and its credit
would have been 'blown upon' for a time. Depend upon it, you are much indebted to the gentlemen forming the commIttee; and Mr. Nicholson will act Wlsely, and with honour to himself,
in avowing publicly the error a.nd injustice into
which he has been betrayed."
I only mention this because it forms a part of a
great public question. (Ilear, hear.) I admit I
heard the late Chief Secretary explain what he
had previously said. I did not read this extract
in order to animadvert upon him. (Ironical
cheers, and "What for, then ?") I read it to
show that the system of the late Government was
a bad one. (I< Oh," and laughter.) That letter
shows that the principle which governed the late
Administration in their dealings with the banks
was oae of distrust. (U Hear," and I< No.") Other
hon. members may form their own concluRions,
but, I repeat, the principle which, in my minrl,
guided the dealings of the late Government with
the banks was one of distrust, showing that the
banks did not possess the full confidence of the
Government. Otherwise, what was the neceFsity
for the sealed limits? (Mr. Francis.- H Tenders
are 801 ways sealed.") Whatever may be the opinions
of hon. members, the present Government consider it is their duty to deal with the banks
in sueh a way as to yroduce the best
deny that the
results to the colony.
recent arrangement was calculated to produce that effect; and I believe the best way to
deal with the banks is to show we trust them.
If we adopt that plan, I am satisfied we shall fare
better than under the late system. (" Oh, oh ;"
a.nd "No.") Sir, I desire to made my statement as clearly as I can, and I must appeal to
you from the interruptions of the hOll. member
for Castlemaine-Mr. PYKE.-I should not interrupt the hon.
member if he proceeded with the business of the
evening, and not make attacks. (Hear.)
Mr. VERDON.-Sir, I deny that I am making
any attack. I believe it is absolutely necessary
there should be a change in this system. I propose that, considering these debentures cannot be
sold under £105, except under peculiar circumstances-as that of our dishonoured paper lying
in the hands of the banks for a year-we
should-and I consider we are bOUI..d totrust the banks, and thereby reap all the adva.ntage we can from their local knowledge
and experience. I may say it will be necessary to send home by the next mail .£500,000 of
debenture!!, and the same amount in March.
The condition8 of the sale are under the consideration of the Governmentl but I believe what I
have stated will form the oasis of the arrangement. I do not consider it necessary to weary
the House by going through the expenditure in
detail. The hon. mem ber whopreceded me in office
did so ; but as I am satisfied there will be a discussion on almost every vote, I do not think it now
necessary to anticipate that discuBBion, and I shall
therefore only deal with the totals. But, regarding the Estimates generally, it is necessary to
remark that we were, in the first instance, of
opinion that it would be possible to frame them
in accordance With the report of the Civil Service
Commission; but, on going into the matter,
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we found we could not do that without
inflicting great injustice on individuals, and
nullifying some of the main provisions of
the report itself. That report provides that there
shall be a certain classification. It, in fact, proposes to deal with a new serVlCe. It proposes to
create a large number of junior officers-yolllns,
I presume -who are to enter at the lowest salary,
and gradually mount up. On going into the
details, we found that many aged men- men
with famIlies-would have to be treated as
juniors, and be put down at the lowest scale of
salaries. \V e felt that to do that would be to work
a very great injustice; and, in fact, that it would
be impossible to apply the classification With any
degree of justice to the service as it a t pre~ent
stanus. No doubt the commission reported that
present salaries were not to be affected. If
that be the case, I fail to see in what way
we can reform the service.
If it required no reform, what did the commission sit for? and. if it does, when are we
to comr.nence it. (Hear.) I found it was proposed by my predecessor in office to affect existing appointments, but I found that the plan proposed to be adopted would intlict great individual
injustice. The higher salaries were not toucheu,
while the 10'1\ er ones were greatly reuuced.
(Hear.) We have endeavoured 10 equalize
these amounts. It is the mtention of the
Government to introduce a bill to regulate the
CiVIl ServICe of this colony immediately. (Hear,
hear.) The intention is, that the provisions of it
shall be made to fit the service, ratlH~r than that
the service should be made to fit the bill, whatever its provisions may be. But, although we
admit the necessity of at once bringing in a mea.sure to regulate the Civil Service, I believe we are
unanimously of opinion that something more
is wanted than the cutting down of a few
stray votes. ( Hear, hear.) My own strong
opinion is, that SODle general system of decentralization is the true radi'!al cure for the
defects that may exist in the present system.
(Bear, hear.) The intention of the Government
is that the process of decentralization shall be
at once commenced. (Hear.) The only question with the Government was, whether it could
be made to apply to' the present circumstances,
and so relieve us of a large amount of taxation.
After having by every legitimat.e means in our
power reduced the expenditure in the departm ents to the very minimum, we next proceeded
to see if we could materially reduce the expenditure on the public works. There were two means
open by which that might be done- we might
have struck off a per-centage of the total
amount, or we might have struck out individual
items. In either case, however, we found we
should inflict injustice.
If we took off the percentage, the sums required for the particular services would not be sufficient; and if we stmck off
particular items, we would do an injustice that this
House would not tolerate. It was found, therefore, impossible to reduce the expenditure under
this head, many of the items being actually
promised by the previous Government. (Laughter.)
I am not aware whether it will be necessary to
discuss the question of municipal government as
comparerl with that system of government that
has hitherto prevailed among us. If it were
necessary I I could produce facts and figures to
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prove hew much money is wasted in consequence
of the system of central government, and which
ought to be borne by the districts themselves.
(Hear, hear.) I conceive, however, that principle will be conceded. (Hear, hear.) The
principle of decentraliza'tion is felt to be absolutely necessary now; and the only question with
the Government was, could it be made to affect
the amount required for the present year? ~Iy
own opinion was, that it might be treated
as an asset, that we might so far rely on
the will of this lIouse that, by submitting resolutions to bring about decentralization, we might
safely require that the necessaIY expendIture
should be thrown on the municipalities this year.
It was, however, the opinion of the Cabinet
that that cou'd not be done. They felt they were
bound to come down provided with the ways and
means. I beheve, by adopting this principle,
that instead of spending three millions and a half
per annum, we :>hould be able to make two millions do for a central national Government.
(Hear, hear.) And I believe that by giving the
districts power to levy a land tax (hear, hear) in
their distric· s, we should not only Impose an excellent tax at once, but by its aid we would be
able to get rid of the penal clauses in the Land
Act. (Hear, hear.) Sir, I think I have shown that,
although it is our absolute intention to introduce
a measure for decentralization, we cannot make
it affect our expenditure for the year 1861.
The Government considered that if we came
down here to ask the House to vote money for
the expenditure of the year, we were bound to
provide the ways and means; and that we had
no right to .reckon on Parlia.mentary action on
the question 'Jf decentralization as a portion of
our ways and means. (Hear, hear.) Having
come to that conclusion, of course it is absolutely
necessary that fresh taxation shall be imposed; and with that came the question of what
that taxation "hould be. The leading points that
have been kept before the Ministry have been the
two objects-namely, raising of revenue and protection. (" Oh, oh.") I beg hon. members will not
misunderstand me, or anticipate what I am
going to say. (Hear.) I say the leading point
the Government had in view was the two objects
-entirely inconsistent with one another- of
raising the revenue and giving protection.
(Hear.) '£be feeling of the country now is decidedly against protection. (" No, no.") 1 say
that feelh.g will change; and I believe I will
live yet to see tle opinion generally entertained
throughout the length and breadth of this country, that it will be aU80lutely necessary to regard
the creation of national industry from a national
point of view rather than from the cosmopolitan
view. I believe the time will come when tbat
truth will be admitted. I know, however, that
it would be perfectly useless and ridiculous for any
Government to come down with a prorcctive pohcy
now. (Cheers.) I know equally well tha.t if any
Government were to appeal to a deciliion of the
country. a large balance of opinion would be
decidedly adverse to protection. (Cheers.) I
say, however, I belIeve I will live to see the day
-and I hope to see it-when that opinion will
change; bnt I will not be one of an Administration tha.t wilt come down with a sham, or say
we are giving protection when we are giving
nothing of the kind. I come down now with a
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p'olicy which is not protectionist, because I know
if I came down with any other it would not be
accepted by the House. (Ironical cheers.) I
am, however, but one of an Administration-I
am not the Government; but I would not plunge
the affairs of this colony into confusioD, or ask
the House prematurely to decide what I know it
is not in a position to do. (Hear.) Therefore, sir, the taxation the Government will propose will not partake of the protectionist class.
( Hear, hear. ) Sir, a very strong feeling prevails
in this community against a4 'Valorem duties
(hear, hear); and that feeling has been shared
by the Administration. (lIear, hear.) The desire of the Government has been to impose such
taxation as would, first of all, not injuriously
affect any particnlar class in the community; and
next, to impose such taxation as might be easily
removed-for I believe that any taxation now
to be proposed must necessarily be of an ad interim nature. It will be utterly impossible to
revise the tariff until we shall have rid ourselves
of the burden of local affairs, which now crowd
out all national undertakings from the consideration of the House. (Hear.) Before we can do
that, we must be in a position to show a balancesheet with something to our credit. Therefore it
will be the policy of the Government to propose
such taxation as at the end of a year can be
removed or decreased, according to our requirements; for, as I said, the policy of the Government is to decentralize as quickly as possible.
The consequence of that wonld be, that as we
would have less to spend the public moneys
on, we should have less expenditure, and,
at the same time, we should be advancing
nationally. Any hon. member, by consulting
the records of this House, will find that
they are burdened with parish affairs (hear), to
the exclusion of those great national questions
which we ought, and would attend to, if we had
time. This system of decentraliza.tion-which
will be the law of the land yet -will remove this
great incubus which now rests on the Government of the country, and will lea.ve it free to
carry out large plans for the advancement of our
nationality. I ma.y be permitted shortly to mention the various sources from which we hope to
be able to derive the deficiency. We propose
that wharfage rates and light dues should be
re-established-for they were once the law of
the country. Stamp duties also we expect will furnish a portion of what we will require. (H Hear,"
and H Oh.") The general principle I have laid
down will guide the Government in deciding on
the o:her sOurces of rever.ue. Taxation will be
imposed by fixed rates-there will only be a small
exception as to ad valorem duties. We could
not permit certain articles-notoriously articles
of luxury-to pass untouched. The total amount
we shall receive from ad 'Valorem duties will not,
however, exceed £30,000-11.11 the rest will be by
fixed duties. That, Sir, is as much as I can
pOSSIbly state before the resolutions are laid before the House.
Mr. M'CULLOCU.-Is it the intention of the
Government to state this evening what are the
duties they intend to propose? (Hear.)
Mr. VERDON.-lt is not. (Hear.)
Mr. M'ClJLLOCH.-Then I must say that it
is the most extraordinary OQurse I have ever
known. (Bear, hear.) .
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Mr. VERDON.-I have now simply to state,
that the resolutions will be brought down to the
House immediately-but cert&inly not to· day. I
have endeavoured to show clearly what the policy
of the Government is, and the House can deal
with the resolutions just as t pleases. I have
merely, in recapitulation, to remind hon. members, that in the statement I have just made I
have endeavoured to show, first, what our position really is, and I have shown by wha.t means we
have arrived at that position. I have point.ed
out what I conceive to be the inconveniences
a.nd errors of the present system; and I conclude
by stating in what way we propose to deal with
the deficiency that unfortunately exists. I have
nothmg more to say than that it is the intention
of the Government to bring down those resolutions almost immediately. The House is in possession of our policy on the matter. (Cl No.")
I consider I have. stated as dIstinctly as possible
what the policy of the Government is. I have
stated all that I am in a position to state now.
(Hear, hear.)
The question was then put, when
Mr. M'CULLOC H rose and said tha.t he was
certainly very much astonished at the concluding
remarks of the hon. the Treasurer. Such an
extraordinary statement as that just made he
had never heard, and he beheved no member
had ever made to a Legislative Assembly.
(Hear, hear.) It was but a short time since the
Chancellor of the Exchequer met the House of
Commons with his budget; but had that gentleman met that House in the same manner as the
hon. member had that evening -did he say that
there was a certain balance wanting, and that
the Government meant to put on a certain
a.mount of taxation, but that, in the meantime, he would not state what that taxation
would be? (Hear, hear.) The hon. member's
policy might be one thing or anything. What
would be the stamp duties they meant to impose?
Did ~hey mea.n to propose 5 per cent. on
note circulation, as had been rumoured during
the last two days? (Laughter.) Supposing
that was the case, was it not right that
the House should know, before voting away one
penny of the Estimates, where the money, was to
come from? The Government commenced by
asking the House to vote away money without
knowing from where it was to come. Was that,
he would ask, a politic step? He was quite sure
the House would not consent to such an act as
that. (Hear, hear.) With regard to~ad valorem
duties, th~ hon. the Treasurer said he objected
to them, and it was unnecessary to come down
with a scheme, because the feeling of the
country was against them; yet he wound up
his speech with saying that there would be
ad valorem duties. Had the hon. member made
up his mind as to wha.t they would be? (U Yes,
yes." He doubted whether he had, for it
was only a couple of days ago that he was
g-ropin~ about for a policy. It was trifling with
the House to say that there were to be cer·
tain duties, but that he would not tell the House
what those duties were, or what the Government
intended to do. They were to have wharfage
duties and stamp dUTies, but how much would
they produce? He trusted the House would not
entertain the Estimates until there was something more stated. ( HearI hear.) He would not

[SESSION

If.

sit down without referring to the onslaught which
had been made upon him. The hon. member
thought fit to attack him because his estimate of
revenue was considerably III excess of the actual
amount, but the fact of its bemg an estimate
showed that it was a guess. (" Oh.") He had
followed lhe same course followed by his predecessors, and the only one which could have been
followed on the present occasion. Regarding the
surplus of £1,000 to be brought forw~rd for the
year 1861, he was exceedillgly glad to sa.y that
there was not a deficiency of £500,000 or
£600,000, as repolted ll. short time ago. (" No,
no.") Those were the reports in lhe newspapers,
and they appeared in the present Attorney·General's address to his constitnen~s, and the Treasurer also stated the same thing at Williamstown :
one gentleman stated £500,000 and the other
£600,000. (" So there is for 186l.") Yes, it
was there the hon. member attempted to mislead
the country; but how could the late Ministry
bequeath that which had not taken place they
had not entered on 186l. (" No, no.") He would
show very distinctly, that in place of £1,000 there
was something like £107,000 to be brought forward. but before doing so, he would observe that,
the Treasurer having attacked him in the way
he had done, It would have been much better
had he brought forward balances by which the
state of affa.irs could be seen at a glance-such a
document as had \;een instituted by the hon.
member for Brighton most satisfactorily. The
hon. member had neglected to do that altogether.
(Mr. Loader - "They are on the
table.") It was all very well to say they were on
the table after the financial statement had been
made. (Hear, hear.) The balance brought forward for 1860, according to the figures of the
Treasurer, was £455,255.
That, perhap'l, was
correct· But there was yet £60,000 to be paid in
1861 on account of the year 18()0. That would be
admitted to be the case, as it had been in all
past years, and must be for the present
year. The total sum at the disposal of the
Treasurer for 1860 was .£3,511,000. There
was to be StJt on the oppo~ite side £3,548,435,
the votes of the lJouse for 1860; and to that was
to be added .£55,000, just brought down on the
Supplementary Estima.tes; which, together, made
£:),603,4;~.,).
From that was to be deducted the
sum of £200,000, the savings of the yell.r. (Cl No.")
ne would give the hon. memher the figures.
(Hea.r, hear.) There was £200,000 of savings on
the votes for 1860- they appeared on schedule D, as follows-part 5, £4,000: part 6,
£1,000; pa.rt 7, £4,000; interest on railway debentures, £33,2;)0 i steam postal communication,
£2:'),000 ; guaranteed interest on rail ways, £1,000;
gold-fields unforeseen losses, £1,500; police
salaries, .£6,000; electoral, £5,000; gaols,
£1,776; defences, £19,000; PtJIorus, £4,500;
Victoria, £6,000; municipalities, £7,000; com·
missions of inquiry, £1,000; unforeseen expenses, £6,000 ; public works, £25,000; Geelong
and Melbourne Ra.ilway, £10,000; contingencies,
£30,000 ; making a total of £200,000; not from
what had been carried out, but from actual
savings.
Taking that £200,000 from the
income for 1860, there was a. surplus of
£107,507 available for 1861. On those figures
he would stake his existence, so satisfied was he
even by the hon. member's own figures. But the
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hon. gentleman had a most extraordinary idea
with regard tobalaDces-that they ought Dot to be
brought forward. Whoever heard of a tra'.lesman or merchant saying that he had a certain
balance at the end -:If the year, but that he was
not going to bring it forward? As a balance it
was treated by him when he made his financial
statement last year. (Hear, hear.) He put that
ba.lance, which was then £200,000, and which he
took as the probable surplus from 1859 to 1860for, as hon. members who were acqua.inted with
the working of the Audit Act knew, it was impossible to ascertain until during the following year
what would be the balance of the year (hear)
-and he believed that it would be found that, in
place of £107,000, there would be £200,000,
for the reason that there were many public
works not carried out, in consequence of which
the votes lapsed from the state of the labour
market, the proceedings of contractors, the
manner in which plans for work was got up in the
Government offices, &c. He had no doubt, in his
own mind, that there would be £200,000 available
for the year. He might say that his predecessor,
the late hon. member for Maldon, thought the
surplus would not have been so much, but it was
almost impossible for any treasurer to estimate
the balance, owing to the changes in the labour
market and in contracts. He did not wish to
';0 into the matter at any greater length.
Referring to the debentures. He still felt satiefied that the course adopted by the late Government with regard to the debentures was the
proper one to follow. He had no hesitation in
saying that, with regard to the remarks of the
Treasurer referring to his hon. colleague the
member for Sandridge, that he (Mr. M'Culloch)
did not at the time !\ympathise with the views
taken by that gentleman, and did not now, as
he believed the hon. member expressed himself
too strongly in the matter; but had any reflection been made on the manner in which the
debentures had been sold, even if there waseause
for complaint, he would have said that they had
no right to make it, because the late Government
did the best they could, and believed that the
sale of debentures made then was for the interest
of the country. They had sold them as high as
105~. That was the price obtained then; but could
the Government go into the market now and obtain that price? He had had the latest alld most
authentic information from London, and he believed, when the next were sold, par would be
about the thing. He regretted the Government had not undertaken to sell a portion of the million for sale in this count
try. The late Government were preparing
debentures as low as £10, and he did not
know a question which would be of so much
Importance as to get people to invest in those
debentures in the colony. When they found
people investing money in some place where they
ought not to invest, it was the duty of a Government to hold out facilities and inducements to
invest in what was really good, safe, and profitable. He regretted the Government had not
adopted that course, and trusted that the House
would insist upon such a course, and that one
million of debentures would be thrown into the
market here. The Treasur£r had given a most
meagre sketch of the future plans of the Government with regard to the debentures. And wha.t

were their plans, he would like to know? They
had objected to those of the last Ministry; but
had they put any reserve on the debentures, or were they going to send them home,
and allow the banks to sell a'J they thought fit.
The hon. member thought they could not sell
within le88 than one year, but he would find
himself wrong if he referred to the 12th clause of
the contract, and that it would not bear upon the
matter in t he way he sta.ted. He would ask,
was it right that the House should be placed in
its present very anomalous position 1 They had
had the most meagre statement ever submitted
to any House, and that at a time wheB the Government proposed fresh taxation to the country;
and they were asked to go on voting money on
the faith of tantion being imposed, and after the
Estimates were passed they might then be told
that t.he Government must have that money.
But the House should have some distinct understanding as to how it was intended to raise the
money, and he trusted the Government would
not lDsist upon the House going on with the present measure that night, but would leave the
country time to consider; and that before adjourning, they would lay a statement before the
House, so that they might decide as to the best
plan to be pursued with regard to taxa.tion. He
had no hesitation in saying that the present
Government was at sea as regarded the matter.
The Treasurer had said he was partially in favour
of protection, and the Chief Secretary was •
thorough protectionist; but had they stated tha.t
they would come down with protection? No; it
was against the wishes of the country, and they
would succumb, provided they were allowed to
get through the Estimates as easily as p0ssible. That was not the way to deal with the
finances of the country. The Treasurer ~ro
posed a temporary tax for the year, but he (Mr.
l\1'Culloch) did not believe in those taxes for.
year, but thought they should deal with the
finance as a whole, and not in that trumped-up
way. There were some taxes he trusted to lIee
abolibhed, and it was the intention of the late
Government to come down with what they proposed for the following year. The Chinese tax
was one they intended to abolish-they knew it
was imperfectly collected, a.nd they thought it
should be abolished. He believed if it were, the
revenue of the colony would not suffer, because
the Chinese would be compelled to take out
miner's rights, and by that means as much
would be gained as by the present obnoxious
tax. The passenger-rate was another to which
be objected; by it some £7,000 a year
was the paltry amount collected. (A Toice-U And a vote for immigration.")
He did not ob
ject to immigration. He thought that before that
vote was agreed to, a tax imposed on every
man arriving in this colony should be taken off.
(Mr. Anderson.-" What did you intend to
put on 1" Laughter.) No doubt that hon.
member was very a.nxious to know what he
intended to put on, but he wished to see
the hon. member bring down his own scheme.
a.nd able to protect it. He found at present
protectionists coming there with a sort of freetrade policy. (Laughter.) With rega.rd to immigration, they had heard a. great deal about it
during ths recess. and they had been told that
£100,000 was put on the Estimates for the pur-
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pose, but what was the system? Of that nothing
had been said. He scarcely thought it fair to
the House that it should be thus treated, but that
the Treasurer should have stated what system
would be adopted-and what it would produce. The present Government had charged
their predecessors with a concealment of their
policy. It was well known that the late Government would go in for immigration to a certain ex·
tent, and the late Treasurer would have stater! in
his fina.ncial speech what would have been their
policy, but hon. members on the opposite side
would not wait. (H Hear, hear," and laughter.)
But they said, H No; we mean to go in for
migration; we mean to go in for a 8ystem of
stamp taxation-we won't tell what system; we
mean to go in for wharfage duties-we will not
say what; we mean to impose duties-and for
duties partly ad valorem, and partly specific;
and, in the meantime, go on and vote the
Estimates." He trusted hon. members would not
discuss the E~timates until the ways and mE ans
of the present Government were given. lIe would
move that the chairman report progress. (Cries
of H Adjourn, adjourn.")
Mr. HE .-tLES objected to the discussion being
thus abruptly terminat~d, and thought if the hon.
member had consulted the feelings of other hon.
members, he wouU have adopted the ordinary
course of rising for refreshment.
He (Mr.
Hea.les) was in favollT of that course, not to
stifle discussion, but that after the hour for refreshment they might meet. the arguments which
had been made against the Government by the
late Treasurer.
Mr. M'CULLOCH did not object to the fullest
discussion, but to the Government being allowed
to go on voting money before the House had had
the ways and means before them.
l'Ir. HEALES thought that after the remarks
of the hon. member for East Melbourne, it WJ.S
only right that he, on behalf of the Government,
should give a few reasons why it had been pr~ei
pitated into what he could only look upon as a false
position. There was no intent,ion on rhe part of
Government to withhold any information respecting matters of policy which it was right should be
given at that time, and in explanation he
might further say that the forms of that
House differed very materiaily from those
of the British Parliament, for it was well
known that the British Government could
raise money by means of Exchequer Btlls, which
a colonial Government had no means of doing.
Moreover, it had been the habit here of making
a financial statement at what he believed to be
the wrong time, viz., while the I1ou~e was in a
committee of supply. He believed the right tLme
to make a financial statement-a statement of the
taxing policy of the Government-was when the
House wa.<i in a committee of ways and means.
The reason why the Government was in a different position to any previously known was this.
For some years past, the Government had bad a
very large balance in the Treasury to operate
upon at the commencement of the year. Not
for some years past had any Government been
driven to new modes of taxation, wherewith to
make up cl deficiency, whereas the present Government had to meet a deficiency on the
current year. It was proposed to meet this
deficiency, first, by a reduction of expenditure,
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and, secondly, by a new system of taxation. The
Government had discussed the propriety of introducing this new system of taxation by a series
of resolutions; but it came to the conclusion
that, considering the height to which speculation
in this colony ran, it was absolutely necessary to
keep the sources from whICh the additional revenue was expected-in fact, the new system of
taxation upon various articles not now included
in the colonial tariff-a profound secret up to the
last moment. Hon. members would recollect
that the late Treasurer had at one time been
charged- he had no doubt wrongfully, but it served
the purpose of his art!ument to allude to the
matttlr-with improper speculation upon the introduction of a new tax upon opium; and this
charge which had been made, justified, as he
conceived, the course the Government ha.d
adopted, or it showed that if Government announced an intention to-night of levying taxes on
various articles, hon. members might well conceive that by the following day speculation would
be rife, so that before the mode of taxation had
been consummated, stores would he so full of the
various articles that nothing would be coming in
to the revenue. (" Oh, oh." Mr. Service- u Nonsense.") He WOll!!I, however, return to the question of the forms of the House, and say that the
present was not the time' 0 make a detailed statement of the intentions of the Government as reganled taxation. In the first place, such statement ought not to be made in committee of
supply; and, in the second place, he did not
now know how far Government could provide a
scheme of taxation until something like an understanding upon probable expenditure had been
arrived at. For inst:1.nce, suppose the Government came down with. a scheme to expend a
million and a-half of money, It was true it
mi~ht enunciate a scheme to raise that money by
new taxation, but the experience of prev.ous
Governments had been, that the House hall invariaLly increased such amounts; and if it did so
again the Government would be in the difficult
position of having provided inadequately for the
publIC service. On the other hand, the committee might come to the conclusion, that
it ought to live within its r'wenue, a.nd
that no further ta.xation Rhould be provided;
and then the Government would be in the position of having taxed the people to no purpose.
He merely stated this to show that Government
did not desire to withhold any information tha.t
might be thought legitimate or proper; but it
did not consider that any information should be
given by which mercha.nts would be enabled
so to Rpeeulate as to prevent the raising of the
taxes from the various sources alluded to. This
had always been the policy of the old country.
(CC No, no.") He believed it would be a.dmitted
that a scheme of taxation a.t home was allowed to
become la.w whenever the resolution to tha.t effeot
passed the House; and this WIlo8 unlike any
other proceeding, firstly, beca.use Government
should be able to obtain the benefit of the duties
it imposed; and, secondly, to prevent any improper specula.tion in the articles it was proposed
to tax. With thelle points in view, he could Dot
help saying that while Government was ready
to make such an announcement as would
indicate the direction its policy would take,
it would not by any detailed statement give
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facilities to improper speculation, and prevent
the raising of Ihe expected revenue. In this explann.tion he believed he had satisfied himself
and the House that it was not now the time to
make this detailed statement; and, moreover, if
it was the wish of the House to know something
more of the sources of the expected revenue
(hear, hear) Government was prepared to give
the information in general terms, at the same
time covering the risk of losing the revenue, and
preventing improper speculation.
Mr. DUl!~FY had listened with patient attention to the financial statement of the hon. the
Treasurer, and the supplementary remarks of the
hon. the Chief Secretary, and he confessed
tha.t he believed the result would be one of deep
disappointment to the House and the country.
(Hear, hear.) He made every allowance for a
young man who was placed in a position of unexampled dIfficulty, viz., that of dealing for the
first time with the necessity of creating new
taxes in a new country. But he confesRed ha
expected much more; and this much more --as
much frankness as the subjected admitted
of. (Hear, hear.) lie did not know whether
the House and country would be most disappointed with what he (Mr. Verdon) did say,
or what he omitted to say. In the first
place, he thought neither the House nor country
desired to hear an indictment of his (:\Ir. Verdon's) predecessor in office (hear, hear); for the
present Goverument had received suffieient consideration on all hands to make it in exlremely
bad taste. (Hear, hear.) Still less did the country
and House want to hear the hon. the Treasurer's
opinion on matters which opinion he was not
prepared to enforce. That hon. member was
a protectionist, but did not go in for protection ; he was a decentralizer, and yet
did not go in for any "'ystem of localization; and in his (\fr. Duffy'lS) opinion, a
public man ought to ~overn according to the
spirit of the opinion he did hold, not according
to those he did not hold. (Hear, hear.) Another
omis~ion wps, that the hon. Treasurer did not
apply himself to the subject of the late reduction
made in the Civil Service. (Hear, hear.) Now,
in undertaking to make that reduction, the
Government undertook an extremely perilous and unpopular task, and he was I:ot
going now to add to its difficulties.
The
state of the country required some reduction
(hear, hear), and though the Government had
made some mistakes and done some injustice,
the House, had it undertaken the task, would
have commi,ted more mistakes and done greater
injustice. What he expected, however, was a
statement of the principle on which the Government was acting (hear, hear), and, after a careful
consideration of the Estimates, he could not
discover it. The pu-centage of reduction was a
varying one, and a large reduction had to his
surpri'le been made in the sma.ller salaries (hear,
hear), so that, though he admitted the necessity
of reduction, he was the more anxious to learn
on what grounds it had proceeded. No doubt
Government had been at great pains to consider
the subject, and that some guiding light existed,
but it was not communicated to the House. He
must say, had he had to make the reduction, he
should have done so on a different principle, and
thought he should have succeeded without re-
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ducing GovernILent officers to starvation-point.
He should have consulted the head of each department as to with h&w much safety some offices
could be abolished, and the work of the offices
distributed among a larger number of persons.
( Hear.) Unless salaries were discrepant or unreasonably high, he should not attempt any
reduction, for Government officers had generally
the :lontrol of a large amount of money, and it
was not wise to make them a discontented class.
(Htlar, hear.) But, when he proceeded from the
consideration of the proposed expenditure to that
of the proposed income, hIS disappointment became
the greater, and he saw no single word of defence
that could be urged. As a financial statement.
the House had been presented with a blank sheet
of paper; and he objected to a carte-blanche
policy.
The hon. the Chief Secretary was
under the impression that it was t~e custom at
home to make a statement respecting expenditure, and afterwards, on a separate occasion, go
into a committe of way!! and means. He (Mr.
Duffy) trUl;ted he should be corrected out of
Hamard, if he was wrong, in the statement he
was about to make.
He had had various
opportunities of observing the proceedings of the
House of Commons. The practice on such 0cca.sions was uniform and undeviating, and he caallenged any hon. member to point out one individual exception. At the beginning of the year.
the Chancellor of the Exchequer stated first the
probable expenditure, and then the sources from
which he expected it would be derived. giving
details in each instance. (Hear, hear.) Now.
the hon. the Cnief Secrt'tary had said that certain
articles would be IIpeculated in if it were known
that a new duty would be levied on them, and
he (Mr. Duffy) admitted that, and had he (Mr.
Ileales) stated that duties would be levied on
articles passing through the Custom-house, he
( \ir. Duffy) would have considered that sufficient.
But what did he not give as well? How much
was to be obtained from ad valorem duties?
How much from wharfage, and how much
from the stamp duty? Had the Chief Secretary stated that, and stopped at the point
at which a long lilSt of articles on which
new duties were to be levied might be expected, he
ph. Duffy) for one would say, to Let him be
spared doing so till the House is in committee
of ways and means." The hon. the Chief Secretary seemed to think that a committee of ways
and means occurred at some distinct period after
a committee of supply. Now, the first time he
(1\1r. Duffy) attended a committee of supply
and a committee of ways and means, made a
great impression, for it wa.s when Mr. Disraeli
was first Chancellor of the Exchequer. In
committee of supply, as now, was stated the
sources of revenue and the expenditure_ Two
or three votes were then taken on that day, the
next day, a.nd the day after, and within
four or five days the House waB moved into a.
committee of ways and means, and in that committee was moved the first of the financial resolutions. But it was not then-he was speaking
of December, 1852-that Mr. Disraeli ma le his
detailed statement. lIe had done that bef Jre in
bis great budget speech. In a committe ~ of
ways and means he (Mr. Disra-eli) as much as
said this, Cl There is my whole scheme. I can't
allow you to take bits out of it, but I will take a
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division on the first resolution, a.nd if you disapprove of that it is a denial of the policy of my
whole budget, aud I will resign." The first
resolution on that occasion related to the
imposition of duties on houses, and the
Government being defeated by a majority of
some fourteen, resigned.
That was the
invariable practice. There was another important question, however, still to be discussed,
viz., had the committee satisfied itself that new
taxation was neceilRary? The country had been
waiting with more impatience than it had ever
exhibited befoIe for this financial statement. No
one could deny that the present period was one of
great depresFlion, in which everyone's income was
Buffering. Evidence of this was given by the hon.
the Treasurer, who showed that less revenue had
been derived last year from articles which were
necessaries as well as luxuries - such as tea,
sugar, coffee, and so forth-than during any
previous years. The financial statement had
been the more patiently expected, because of the
consideration that, if legislation could at all affect
the policy of a country, it was through its financial policy; and to be told, after all, that the only
remedy was new taxes, was not pleasant news.
(Hear, hear.) If immigr:.-.tion was necessary-and
he thought millions might be properly expended
in that diIeetion-the House ought to send some
better message home than that the Victorian
Government was, before it was 10 years old, not
only setting up the system?f heavy taxation,
but adoptinjr some taxes whICh had been long
8.jlO deemed in the old country clumsy and ineffectual. He trusted hon. members on all sides
would endeavour to treat this question as he desired to treat it- -namely, without any admixture of party feeling; and for this reason,
t.hat they were discussing that which was
really the business and interest of everyone
in the colony who intended to stop there. To
proceed, the only definite information the House
had received was, that some ofthe taxes would be
imposed for one year only, and of all conceivable
taxes those which were imposed for one year
only were the most objectionable. The confusion
that arose from changes III the tariff and modes
of raising a revenue, made a most oppressive element, and long ago all political writer", from Adam
Smith to Stuart Mill, laid it down that an unnecessary alteration of a fixed tariff was a violation
of the first principles of taxation.
Mr. BROOKE interrupted the hon. member to
say that he was discussing the question on a false
basis. Wha.t the hon. the Treasurer had said
WIWl, that w~ile the Government found it n(1cessary
to impose new taxes, yet, when the House had
carried out the principle of dt>centralization, Parliament might remit them after a time.
Mr. DUFFY still thought that meant taxes for
one year. (Hear, hear.) If taxes were necessary, he certainly thought it was the duty of the
House to see that they were levied in the first
instance rather upon fixed property than upon
commerce and industry. He, for one, was not
prepared to tax ~trugghng commerce and overburdened industry till fixed realised property had
paid its full share towards the revenue. (Hear,
hear.) Perhaps even a previous and more important queRtion to that was whether the House
had resolved in its own mind that it was necessary
to have recourse to further taxation at all. Now,
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he had given the subject his best attention, and
he would venture to lay down two propositions,
which he should sUPfort by very brief arguments.
The first was, that i it were necessary to maintain the present expenditure at the exact standard
at whi,h it was presented in the Estimates, provision might be still made wi hout the imposition of a single additional tax. (l1ear, hear.)
His second propositlOn was, that it was possible,
by a skilful and scientific rearrangement of their
finances, and Without impos:n~ new taxes, or
seriously altering the basis of their present financial statement, to obtain from the existiog
sources of revenue amply sufficient for the public service. (Hear.) If either of these propositions were true, then a case had been made
out conclusively against new taxes; and he would
add, before passing from this subject, that there
were means for large reductions, which seemed
utterly to have escaped the attention of the
hon. gentlemen who were dealing with this subjec t , and means for increasing their income without breaking any new ground whatever. (Hear.)
And now, wh,h regard to the question raised by
the memberfor West Melbourne-what were they
to do under the circumstances? What he would
most respectfully urge upon the Government was,
firl!t, that they should bring forward a clear and
definitive statement of the rellources upon which
they relied, in order that the House might be
able to form some estimate of what might be expected from each source; and, secondly, that an
early day should be fixed for dealing' with the
budget, in order that the House might say
" yes" or " no" to the entire scheme. It had
been hinted by the member for East Melbourne
that some inconvenience would attend this course;
but he admitted that this inconvenience would be
felt only to a certain extent, seeing that there
were the Supplementary Estimates, which could
be considered without the smallest inconvenience
or impropriety. (Hear.) He concurred, however,
in the opinion that into the expendi,ure of next
year they could not go until they knew by what
exact means it was proposed to meet that expenditure. 11 e assured the Chief Secreta.ry that
the practice at home was to put both parts of the
financial statement- -expenditure and incomebefore the public in a budget speech, and that
then an eaTly day was fixed for considering a
series of rel!olutions based thereon. (Bear, hear.)
Mr. BROOKE said the hon. member for VIlliers and Ht>ytesbury had shown that, according
to May, the proper course to be followed on an
~ occasion like this was to take a vote in committee
: of Supply, and, in taking that vote, to lay before
the Legislature the general financial policy
of the Government, to state what sum they
proposed to expend for the service of the
year, and also to indicate generally how the
money required should be raised. The Government knew that was the pro:rer course to take, and
that was the course they ha taken. The Treasurer
had already made this statement. He had
pointed out that the balance which could be
brought forward from 1860, as a credit balance
for 1861, would not exceed £1,000-80 statement
that he (Mr. Brooke) believed no hon. member
had reason to dispute. (Loud cries of H Yes,"
from the Opposition.) True, the member for
East Melbourne had made a different statement;
but he had heard that hon. gentleman make
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statements before, and when those statements
were tested by reference to the accounts at the
TreaRury they were found to be erroneous. (Cries
of "Name," and H Show it," from Mr. M'Culloch.) Having devoted some time to the public
account!! he could say that the statements of the
Treasure'r could be verified by any hone member
having access to the books in the Treasury. (" No,"
from the Opposition.) With respect to the money
proposed to be expended by the Government,
It amounted in the gross to £3,544,942 16s. lId.,
and this after making considerable reductionsreductions which brought upon the Government
a large amount of ?bloquy, simply because th~y
insisted that, lookmg at the state of the publIc
finances, the public service should be carried on
at a smaller expense than had heretofore been
the case. (Hear, hear.) The member for Vii·
liers and IIeytesburyasked the Government on
what principle the Government proposed to make
the reductions in the Civil Servict? The GovernDlent proceeded on the principle of carrying out,
as far as they could, a common spirit of fairness
and justice to all the servants of the Govern
ment. They did not intend-as the late Government proposed to do-to reduce the salaries of
the smaller officials, and leave the larger officials
untouched. They had commenced with His
Excellency the Governor, whose salary they proposed to reduce. Then they reduced their o",n
(laugh' er, and H Oh," from the Opposition.
" Hear, hear" from Ministers) by each Minister
receiving a smaller amount than he would be
otherwise entitled to receive. (A voice "Not
yet.") Yes, yet. (Hear, hear.) They had also
reduced the salaries to the heads of departments,
and throughout they had acted on as fair a principle as they could possibly adopt. Now, it would
have been a very easy thing, indeed, for the Government to have saved themselves an immense
amount of trouble, by assuming that the Estimates of prevlOus Governments were the modt'ls
to be taken. He would venture to say, however,
that not one single member held the opmion that
in those Estimates even-handed justice was dealt
out to the public servants. The Government
had gone through the whole of the departments. and had endeavoured, as far as possible, to reduce redundant salaries, and to
supplement those which they considered too
low. The Government did not pretend to
infallibility. They did not suppose that all their
propositions would be acct'pted by Parliament;
but they took credit to themselves for most
assiduously addressing themselves to the business
of supplying the deficiency in the finances of the
country by reducing the expenditure ; but all
their propositions had been base j upon the spirit
of common justice to the public servants. The
Government only proposed, the Parliament disposed ; and it was their business to take care
that any sins of omission or commission on the
part of the Government were rectified. (Hear,
hear.) The Government were asked upon
what principle they had gone? He would
ask, in reply. on what principle had the
Estimates ever been framed? He ventured
to say, that no Government had gone on
any principle.
The extraordmary Ministerial
VIcissitudes since the granting of the Constitution had prevented any Government attempting
a general revision of taxation j and, earnest as the
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desire bad. been on the part of politicians to reform the public service, it had not been found
possible up' to that time to adopt the propositiOB8
of the CivIl Service Commission. He hoped. however, before the end of year, Parliament would
be in a position to consider the question, and
that they would agree to a bill which would enable those gentlemen who might frame the
Estimates next year to recognize the principles
embodied in the Civil Service report. While most
anxious to adopt the classification proposed by
the Civil Service Commissioners, he felt it almost
impossible to apply suddenly to departments any
of those abstract prinClples which the commissioners recommended for adontion. All he hoped
to do was. to incorporate year by year the spirit
they laid down. Beyond that he could not
go. (Hear, hear.) It had been urged upon the
part of some hone members that the Treasurer
had not been sufficiently explicit in detalling to
the committee how the Government propoSed to
supply the deficiency existing in the public revenue--a deficiency of about half a million of
money on the year 1861. If the committee oould
see their way to a further reduction in the
Estimates to that extent, would they prevent the necessity for additional taxation?
According to the member for Villiers and Heytesbury, there was some scientific arrangement
of taxation by which they could raise a larger
sum. It happened, unfortunllteJy, however, for
the Government of this colony that aH its eminent statesmen became most eminent when out
of office; and it was also most unfortunate that
gentleman. when in office, were not able to carry
out those extraordinary reforms which the]' insisted
upon when out of office. (Laughter.) They had
heard from the member for Villiers and Heytesbury about some magnificent kind of taxation.
All he (Mr. Brooke) could say was, that be
should have been most happy to have heard the
hone gentleman brmg forward his proposition.
(Hear, hear.) But the hone gentleman omitted
to do this when in the place where he was "demanded of conscience to speak the truth "-(a
laugh)-- namely, in office.
Mr. DUFFY.-There was no deficiency then.
Mr. BROOKE contended that there was a
deficiency. The Treasurer in 1858 was una hie to
make the ordinary income meet the ordinary
expenditure, and the only way to obtain a balance
was to sacrifice the national estate. (Hear, hear.)
With reg-ard to the complaint of no project ot
taxation being submitted, he would observe. that
the practice was first to ask for a. vote in
committee of supply, ia order to give the
Treasurer an opportunity of stating generally what he would propose to do with
respect to the public service, and also to
vindicate in a general way how he proposed to
supply the deficiency. After having done this,
the usual COllrse would have been for the House
on a future occasion to resolve itself into a committee of ways and means, when the Treasurer would
have been prepared with the resolutions on which
his project of taxation was based. The discussion on this occasion ought to put the Government in possesbion of the fact, whether the
House approved of the amount to be approWith respect to
priated for the service of 1861.
the particular ieems which the Government proposed to submit to a committee of wa.ys and
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meaDS, he would repeat, that this Government
had had to do that which DO other Government
8ince the proclamation had had to do-seriously
to consider the financial position of the country,
and devise the best remedles to enable them to
pay their way and preserve their faith and credit
both at home and abroad. (From the Opposition.
_ l e 80 ha.ve all Governments.")
Although up to
this time the real property of this country had
contributed nothing to the general taxation, yet
the Government., considering the state of the
colony, the condition of the propertied class, a.nd
the measures in progress for carrying out the
principles of decentralization, did not seem inclined at present to impose any additional burden
on property. For variOUS reasons, they were
favourably disposed to a lar.d tax j but until a
general system of local government had been
established, they felt they were not in a position
to levy a tax of that nature. And now, he
would ask any man who had any knowledge of the condition of the classes deriving incomes from property or professions,
whether it would be wise or just at the present
time to impose an income-tax on those perSOIlS ?
80 universal had been the decline iu the va.lue of
propertY-llo many were now the mere nominal
poRSeSl'iOrS of property. which a short time ago
yielded many thousands per annum-and such
had been the crisis which t.hey had recently
passed through, that it would be wrong to impose
any burden on property now. Passing to other producing interests, he would ask whether the farmers
were in a position to contribute any special sum tc,
the exchequer for the general purposes of Government? Would any hon. member say that the
position of the squatter was such as to permit of
the imposition of additional burdens upon that
class? (A voice.-" Yes.") Very well; but did
not that involve the question of squatting occupancy altogether (hear, hear), and could they
fairly propose to the committee a resolution
affecting the pastoral tenants of the Crown without being able to consider the position of those
tenfl,nts, and were they prepared to abrogate the
tenure altogether, or extend it? (A VOlce... Bring it forward.") The Government had already announced that they were not at all unwilling
to address themselves to this question; but looking
at the short tlme the Land Bill had been in operation, and as thefact that no man could say, with
any degree of certainty, how that measure would
work, they were not in a position to addrest
themselves to the question of squatting occupation. If they had made propositlOns which might
be suitable to the pastoral interest, the extension
of tenure and so forth, who could say to what
extent they might have interfered with the operation of the Land Bill? If, on the other hand,
they had advocated the abolition of the squatting
tellure altogether, it might have been asked why
did they take such an extraordinary course as
that? An imperfect dealing with the question
might lead to an interference with the granting
of commonages for gold-fields and townships.
He was in a position to affirm, as being called
upon to administer the department of public
lands, that his ideaa had received a great shock
from seeing the wide difference between abstract
theories ventilated in that House (laughter), and
the practlCal working of the Land Bill. (Renewed la.ughter.) He had informed the House,
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on a former occasion, with respect to all the
arrangements specially intended to benefit the
small settler, that they had been generally evaded
throughout the county. And this was an aiditional
reason to satisfy him that the course which the
Government had origina.lIy laid duwn with respect
to their intentions on the subject of squatting
occupa.ncy was a wise one. No one in or out of
the House was prepared to say with certainty,
for the next three or four months, how the
working of that Land Bill would affect the general
interests of the country. (Hear, hear.) He,
therefore, ma.intained that until they had a larger
knowledge, the policy which the Government
proposed adopting on this question was a wise
one.
Mr. MARTLEY.--What is the policy?
(L·\ughter. )
Mr. BROOKE said the member for M~ldon
was somewhat obtuse, but none wer9 so blind as
those who would not see. (A laugh.) The policy
of the Government on the subject of squatting
occupation was not intended to be disclosed
until they had a larger a.mount of information on
the subject. (Hear, hear.) Now, with respect
to the particular financi:tl policy of the Government, the Treasurer had informed the committee
that, in addition to the amount expected to be
derived from the ordmary sources of revenue,
the flum of £558,5:J:! would have to be made
up.
Of thIS the Government proposed to
raise £lOO,OOO from wharfaiZe, to be collected m the Oldinary manner, at per packHe might mention that the wharfs
age.
of the colony had cost an enormous sum altogether-something like £500,OOO-and the additions and improvements cost the further sum of
£50,000. And, now, with respect to light dues,
hon. members were well awa.re that the country
had been put to a large expense in the erection
of lighthouses for the better sccllriry of the navigation of the waters appertaining to the colony.
And, inasmuch as it was held in England and
other parts of the world that lighthouses were
necessary for the protection of the shipping inerest, and as that interellt was taxed accordingly,
it wall thought that the imposition of light dues
in Vi~toria would meet with the support of the
House. It was eS'imated that £25,000 mlght
be realised from that Rource. (Hear, hear.)
The lmposition of stamp duties was another item.
Hon. members were aware that stamp duties
were levied in England, and the Government
submitting a proposition which would have the
effect of raising about £70,000 from that source.
They proposed levying duties on promissory
notes, bills of exchange, and receipts. They
also proposed to tax bank notes. (Hear, hear,
hear.) With respect to this latter item, he
thought the committee would agree with
him that, considering the enormous ad vantages the banks enjoyed at the hands of
the state, looking to the fact that they made
some £25,000 a year by the escort arrangement,
their enormous profits, and the amount of protection they got, it was not too much to expect
that they should contribute a portion of their
large profits to the necessities of the state.
One great advantage of this tax was' that it could
be collected without cost. The amount of
bank-nores issued was declared four times a
year before a justice of the peace, and the
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tax therefore could be collected without the ex- nothing extenuated, or aught set down in malice.
r_enditure of a single shilling. The rate paid in (Mr. Carpenter," Oh ," Laughter.) Thehon. memEngland was 7s. per cent. per annum. Looking, ber might say" Oh , .. but H oh" would not answer
however, at the la.rge profits of these banks, and figures. (Ilear, hea.r.) He said it would have
the high charge they made for dH~counts on been well for the interests of the country if the
overdrawn accounts (laughter), the Government exposure that was made that night had been made
thought l.i per cent. would not be too heavy a long since. They found themselves with an
sum to levy on bank-notes. (Hear, hear.) Of enormous expenditure, so that it was almost imthe whole deficiency of £558,592 the Government posslble for Government to meet the Clvil Serproposed from these three sources to ra.ise a sum vice, their friends in that House, and the press
of £1().'5,OOO, leaving a balance of £36:3,592 to be out of doors. They had, however, had the
raised by customs. In preparing this portion ; courage to propose this reduction, and if Parliaof their policy the Government h3d assiduously: ment did not see fit to adopt it, then he would
endeavoured to keep as far as they could from ' say, on Parliament be the re3pollsibility. (Hear,
ad valoren~ duties. (Hea.r, hear.) 'rhere were, hear.)
however, four items of imports which should
Mr. DO~ said, that he had now the mist enfairly be considered as luxuries, and which tirely remo'led from his eyes, and he saw the
would have to go scot free if there were no ad poliey of the Government, and it appeared to be
~'alorem duties.
Of the .£3G3,5()2 the Govern- a. most extraordml'.ry one. .tIe observed men on
ment only proposed to ra.ise £30,000 by ad the Treasury benches who at one time had come
valorem duties, 60 that even if the House struck forward as Protectionists. There was the hon.
off that snm there would still be prac,ically a the Chief Secretary, the Postmaster-General, and
suffidency for 1861.
HIS hone colleague the the PreSIdent of Lal)ds and Works, and what
Treasurer had been restrained frvm entering were they ::.dvocating now? Again, there was the
at large in. 0 these topic~ from a feeling Commissioner of Trade and Customs, who he
that by giving publieity too soon parties would be believed, was one of three gentlemen, the hone
enabled by using the electric telegraph and other members for V111iers and Heytesbury and Belfast
means to run a quantity of merchandise into the bein/! the others, who had agreed on a scheme by
market, and so practica.lly defraud the revenue. which luxuries should be the first objects of taxa(Hear.) That feeling also restrained him, but he tion. Seeing that there was a clear majority on those
might inform the committee that it was not pro- benches, at lea.st .• who were in favour of taxapo;ed to levy any excessive rate of taxation on tion on luxuries, he was prepared to find that
anyone article. (Hear.) They did not intend some respect should be pa1d to the principle of
to levy duties higher than about 10 per cent. protection, and that luxuries would be specially
(Hel.r, hear.) (Mr. Duffy _H On how manyar- ta.xed. When he heard that £100,000 was to be
ticles ?") ~'rom recollection, he would say on about charged on wharfage, he supposed that the
20 articles, exclusive of those on whi.:h it was an.ount was to be derived indiscriminately from
proposed to levy ad valorem rates. This tax- the cargoes of vessels, irrespective of what they
ation would not be much felt. The articles on comisteu of, whether they consisted of tea, coffee
which it was proposed to impose the duties were or sugar, that could not be produced in the
such as might very fairly bear the burden. It colony, cottons that could not be produced here,
was for a Committee of Ways and Means to Ray or furniture that we could produce, and stones
whether they should be imposed. One thing, how- that we llli~ht cut ourselves. (Laughter.) What
ever, wa.s certain-no amount of explanation or of was next? £35,000 on goods, which he supposed
sophistry could explain away the deficiency of was to be obtained by ad valorem duties. He
half a million. (Hear.) Let hone members look at imagined that these m1ght be luxuries, and there
the year that was passed. The whole of the re urns was £3G5,OOO on othcr goods. It was difficult to
were in, and unless hon. members were prepared make any charges except on an ad valorem systo say the Gazette was wrong, they would see that tem. But let the House have a clear statement.
the deficiency of 18GO, as compared with 1859, It had been argued, and he thought fairly, by
was £254,000. The balance of £320,000, which the last speaker, that we were not prepared for a
the Treasurer commenced the financial year property tax, for the fact was that mortgages
with, was melted and gone. The £160,000 pro- were very general. Indeed, he might say that
duced by the salt) of public lands was also gone. although many of the industrious classes were
Therefore it appeared that if the late rrea~urer nominally the owners of property, yet, unlesa a
had not sold an extra quantity of public land change soon took place, such property would
there would have been a deficiency last year of speedily pass to the moneyed classes. At the
half a million. The present Government intended present time, when employment was 80 precato ask for liberty to sell a certain amount of land1 rious, when there were thousands in want, and
and they would Dot consider themselves ent1tled when, as was confessed by the Treasurer, numto raise an extra revenue of two or three hundred bers were leaving the gold-fields and seeking
thousand pounds by selling more. Therefore, other employment-when they saw the railways~
the Government thought they would make every on which these men leaving the gold-fields were
inquiry, and address themselves honestly to the chiefly engaged, were rapidly approaching completask of reduction. (Hear, hear.) To that task tlOn, it was evident that taxation should be of such
they had honestly addressed themselves, and he a nature as to discourage the importation of arthought they had a right to the support ticles that these people could make. If there were a
of hone members on both sides of the House. means of encouragmg industry by taxa.tion, that
(Mr. Carpenter.-H No:' Laughter.) Whatever should be our very first endeavour. The reason
m1ght be the opinion of hone members with was plain, and had been given a short time agO
respect to their individual merits, he expected so ~y the hone member for Sandridge, the late
much justice, as that they had concealed nothing; Chief Secretary-viz. that what we Bought to
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accomplish was the protection of life and property. The desire of life was equal amongst all,
but as for property, those that had it should be
taxed for its protection. Those who were able to
enjoy luxuries were better able to pay a tax for
them than others for necessaries, and therefore
luxuries ought to be first taxed. If £500,000 or
.£600,000 were to be raised by taxing articles
that could be created in the colony, they
would all be agreed that these articles
in particular, and not general cargoes, whether
consisting of necessaries that must be supplied
from other parts, or luxuries that we could grow
here, should be taxed. There was an abundant
field in all this for the Treasurer's ingenuity.
When he looked at the Estimates he found that
many of the highest salaries might still be very
well reduced; but, on the other hand, when he
saw gatekeepers set down at 4s. a day, he could
not but observe that it was impossible for them
to live on it. He was astonished that the Chief
Secretaryf who had been a working-man like himself, ShOUld have done such a thing. There was
another too. The poor turnkeys in the gaol were
set down at 8s.aday,and from his own knowledge
of theIr life-not practically obtained (laughter)but he had worked near them, and knew that
they had to work every five days for 24 hours
without ceasing, he could not but express his
disapproval of t.his. There were others, however,
who were far better paid, and whose whole work
he himself coulu do in his leisure hours, and
these might be reduced. Be could not agree
with the Civil Service Commissioners and their
recommendations, for they came from the wrong
parties, many of them having been in receipt of
thol!e very salaries that they were considering.
Instead of carrying out what the Civil Service Commissioners advised, let them use
their own judgement, and act accordingly.
For his part he would like the Estimates
to be reconsidered. Let them reduce the higher
salaries and raIse the lower ones.
As for
paying men 4s. a day, it was absurd,for if it were
carried out, instead of encouraging immigration,
they had much better provide a sum to pay for
the people to go out of the colony, for he did not
think that men would have come 16,000 miles to
get 4s. a day. If they wanted more taxation than
they had, let them tax articles that could be
produced in the colony, for the present fiscal
system of the colony was such as to encourage all Europe to send their slops oUt. here.
Mr. IIAINES said there was so much differenca between the statements made on each side
of the House, that he was himself at a loss to
decide between the two, nor did the account placed
in his hand relieve him from tmbarrassment.
The Treasurer said the balance was £1.1900; the
late Treasurer said it was £107,000. He would
like to ask one or two questions on sub·
jects illformation reRpec!ing which was not in
his possession. The first thing he wished to know
was, whether the account received up to Decamber 31, 1860. contained any account of the
revenue for 1859, or whether it was included in
the balance transferred to 1860. This was not
very satisfact.ory, and all he wished to flay was,
that the financial sta.tement did not give all the
information required. At all events, before the
House proceeded to any futther discussion it
should inquire into the nature of the asserted_defi-
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ciency, a.nd have the mea.ns of clearly ascertaining
who was in the right, tb.e present or the late
Treasurer? Hon. members would surely be unprepared to vote additional taxation until this
point was cleared up. Another point struck
him. £500,000 was the estimated amount to be
derived fromlthe sale of Crown lands; and Le
confessed this appeared inconsistent. If he was
rightly informed, it was arranged in the bill
lately passed that Within a certain sbort time
3,000,000 acres should be br')ught into the
market, and how, then, could £500,000 be all tbat
was to be expected from that source? (A laugh.)
Mr. BROOKE asked, as he had introduced
the subject, to be allowed to explain. (Several
hon. members-" Let the Treasurer speak."
"Order.") It was impossible for anyone to say
what would be the precise amount realized from
the sale of Crown lands. He was quite aware
that 3,000,000 acres were to be brought into the
market at a fixed period, and therefore had
rested his judgement on the ability of the population to iDl'est in the public domain. Last year
he found the population had inveRted £5G1,OOO.
Mr. SERVICE.-£651,OOO. (A laugh.)
Mr. BROOKE continued to say that in any
case he had thought that it was not reasonable
to expect a larger sum.
Mr. DUFFY.-How much for special lands?
{" Hear, hear," and a laugh.}
Mr. HAINES thought this was rather a loose
way of estimating, a.nd was unable to take that
view of the case. He was, moreover, inclined to
think that that act would not worK very well'
that a very much larger sum than was expected
would be invested; and that the Crown lands of
the colony would fall into the hands of those
whom it was endeavoured to prevent from having
them. (Hear. hear.) When applied, he believed
it would be found that the very unnecessary care
besLOwed on the bill would be quite inefft:ctual;
and from what had happened in other colonies he
was far from thinking the present act likely
to be a boon to the poor man. On the contrary,
It would place a great many difficulties in the
poor man's way, and he (Mr. Haines) was sure
that no measure which tended to cripple the
operations of capital never could be successful.
This was beside the ques~ion, however, and he
would further say that he did not see how the object sought was to be attained unless the supply was
always kept equal to the demand, or the principle
of the act was altogether set aside. He would now
,roceed to another part of t.he subject which de·
manded serious consideration, and that was the
mode in which the Estimates had been framedhe alluded to the way in which the civH servants
had been dealt with. He did not think they
had been dealt with in a just manner. lIe had
looked through the Estimates as far as he could,
and he must say that he was wholly at a loss to
discover on what principle the Civti Service
had been dealt with. {Hear, hear.} The hon.
the President of the Board of IJand and Works
had stated that the desire of the Government
had been to do justice to the whole of the Civil
Service, and he (Mr. Haines) was bound to admit
that he believed this to be the case; but, at any
rate, their intentions had led it to the most signa.l
failure, and it was utterly impossible to know
what had guided its decisions. Let the House
look at the department he was most conversa.nt.
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with that of the Ohief Secretary. He found a
diffe:ence in the number employed of only four,
while the gross reduction in pomt o~ salaries was
13~ per c~nt. That ~as n.ot a very Just mode of
dealing wIth the subJect m the way of a settlement in which there might, it was true, be
great difficulties.
Why, he would ask, was
a certain small body of the public called upon
to make up the deficiency which was caused by
the whole country? That deficiency was caused,
proba.bly, in the firRt instance, by imperfect legislation, and then the civil servants were
to be made answerable for defects in legislation. Moreover, when he turned to the Estimates for the Attorney-General's department
(hear, hear), he found tnat the reduction there
was of a very much smaller character than in that
of the Ohief Secretary. There were a few
officers there on ~whom the whole burden
seemed to fall, and the persons who appeared
to suffer most in the Attorney-General's
department were the police magistrates, who
were called upon to supply the deficiency.
One gentleman m that department, he observed,
got £300 in addition to his income more than he
got last year, and though he (Mr. Haines) made
no objection to such additions, the exception
appeared to be invidiously made. Wha.t had
gUIded them in striking I3h per cent. off some and
7 or 8 per cent. off otherR? They might say that
the original salaries were unequal, or that peculiar circumstances required the alteration; but
he did not think that proposition could be entertained at all, for when gentlemen had been only
a. few weeks or months in office it was impossible
thaL they could have sufficient information upon,
or knowledge of, the subject to deal with such
Estimates as they ought to be dealt with. Lor g
ago, when he was in office, he felt the difficulty
of settling the civil service, and he, therefore,
asked the assistance of those who were most
competent. Their report was sent in, but since
then the hon. member for Kilmore had obtained another commission, which had dealt
very sensibly with the subject. The House
knew that that commission had paid. very
great attention to the matter, and he thought
they were the best judges of the matter. They
were not only familiar with the nature of the
officers employed, but were gentlemen of undoubted integrity, of great commercial and mercantile experience, and were, therefore, by far
the best judges. Their opinion was, that the
salaries received by Government officers did not
exceed those received by persons performmg
similar duties in banking and mercantile houses,
and why, he asked, should Government offit:ers
be expected to receive 13~ per cent. less for their
services than persons in other and private establishments ? This was not j I1st, and therefore he
thought that before the Estimates were laid
before the House they should be amended, and
some system laid down on which alterations were
to be made. (Oheers.) Unless that took place,
he was persuaded there would be a great
depreciation in the character of the public
servants, and that that class of officials
would become very inferior. The whole question
ought to have been dealt with long ago, but the
circumstances under which the present Estimates
were brought forward, showed that the time
was come when hon. members must insist

upon the matter being dealt with upon BOrne
general principle. He intended to move a resolution nearly to this effect-" That the Estimates
of expenditure be withdrawn for the present
with the object of affording the Government a~
opportunity of bringing forward a bill based on
the recommendations of the Oivil Service
Oommission." (Oheers.) In fact( he would
himself, make a motion to tnat effect.
Supposing he could not do it at the present time,
he would take advantage of some future oppOl'tunity. lIe had been informed by an hon. gentleman well conversant with such ma.tters, that
it was incompetent in him to put his motion now,
and he would, therefore, merely declare his intention of doing so at some future period.
Mr. BRODIE thought the hon. member who
had jl1st sat down had founded his arguments
upon a false basis. The hon. member had asked
why the civil servants should be asked to
make up the deficiency in the revenue; but he
must be aware that there was a great difference
between the circumstances of the colony now
and when those officers were appointed; either
they were then paid too little, or they were now
over paid. He believed the difference in almost every calling in life was sufficient reason
why, apart from the deficiency in the revenue
there should be a reduction made in the Civi1
Service. He confessed that, on looking over the
Estimates, he was unable to conceive what principle had guided the Government in making 1'(ductions, for on looking over the Estimates he
found that the police, who had the most arduous
duties to perform, were the most reduced.
There were also other reductions the principle of which he could not understand.
Supposing a person was receiving .£400 a year for
discharging duties for which he was paid two
years ago £300, then he was over paid; on that
ground an anomaly presented itself. By the
statements of revenue which had lately been
made to the House, and before the various items
were named from which it was proposed to
derive a revenue, it was utterly impossible
for any member to say what wisdom had been
shown in the proposed system of taxation;
but in reference to the sums named, one hon.
member had said, referring to the wharfage
duty, "Why should every package upon
which wharfage duty was levied, whether of
great or small value, be charged alike?" To
that the answer was simply that a package
of small value would cause as much damage to the
wharf as one worth much more There was one
point he had been glad to see brought forward by
the hon. the Treasurer-that was, .the manner in
which balances were brought forward, by which
the country was al ways shown to be in the mOllt
prosperous condition; but it appeared that the
balances were created by the lapse of votes for
carrying out certain works. The public looked
over the balance, a.nd the House was silent
upon it, and the country congratulated itself upon its prosperIty, although, on looking
over the Estimates of the late Treasurer on
almost every article there was a deficiency.
In spirits, there was 110 deficiency of £70,000;
in wines, spirits, t.ea., and coffee, there was
a. deficiency; and in gold there was £20,000.
But instead of looking that state of things
boldly in the face - instead of providing, ..
y
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must be done, an increMe in the Cus·
toms revenue, they had allowed thin!!:s to
go on, and, to make up a balance had allowerl
£200,000 of votes to lapse. As to the increase of
population, or the decrease of it, he had
no doubt when the census returns were made
be would astonish the House; because, al·
though there was an increase in the population, it would be found in the na~ i ve, and
not the adult, or the bone and sinew imported
into the colony. The hon. member for Villiers
and Heytesbury, like many others who found it
very easy to say that things should be done, had
not favoured the 11011se with any fac s upon
which to come to a conclusion. (" fIe has hot
been called in yet.") That might be a sufficient
reason. Looking over the E"timates, he could not
see, until there Was the system of decentralization
referred to by the Treasurer, how the expendi·
ture for public works could be decreased, unless,
for once, the Hou!\e was in a mood, which it had
not been in hefore, of not having everything it
wanted. Ha-d not the doors of the various departments been besieged by persons wanting
grants for different works, and the onlv answer
which could be given was, that there was
no money? Among the items of expendi·
ture it had been stated, by the Treasurer
that the railway interest was increasing, and
tha.t, to enable miners to follow their occupation profitably, £100,000 would be required
for the supply of water. Did the hon. member for Vilhers and Heytesbury think that
too much? For the defences of the colony
£174,000 was required. Considering those defences would be in use for the next 40 years,
there was. he thought, no reason why the present
revenue should pay the whole of that amount, instead of its being divided over a course of years.
Looking at the state of the country and its requirements, he challenged any hon. member to
say how a proper reduction could be made until
the system of decentralization had become the
law of the land, and the cost of roads and
bridgelil had been thrown upon the various
localities in which they were made. Looking at the whole sta!ement which had been
given, he must say that it waR made more clear
bv the remarks of the President of Land and
Works than by the Treasurer. Had it been left
as the latter gentleman had left it, the HOl]se
would have been in the dark altogether. With
regard to the civil servants, an enormous amount
of obloquy was always heaped upon any Ministry
that attempted to reduce t heir salaries. There
could be no doubt that it came very hard upon
those gentlemen to have I heir salaries suddenly
reduced: but IItill everybody suffered from a re.
duction of their incomes, and under those circumstances the ciVIl officers mu~t put up with
the change. Without, ur.der~tandinj? some of the
anomalies in the Estimates, he would say, reserving tohimselfthe rij?htof expressing his views upon
the articles on which it was proposed to levy
dutieR. that he thought, on the whole, they had
been framp.d with a view to economy.
Mr. PYKE said that the hon. the Treasurer
bad called him to order at an earlier period of
the evening for interrupting him In his speech.
He then replied tha.t he would not have spoken
bad the hon. member confined himself to the
luhject before hUll, and he now stated that
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more fully. After trying for a long time to ascel'tain the policy of tl e present Ministry, he had
come to the conclusion that it was merely to oust
their predeces80rs. Election speeches had been
mane, and thelate Ministry had been constantly attacked; but he trusted that after that night the
House would hear no more ahout the late Government. (" Hear," and lau~hter.) lIe thought i~ .
was time for the present Government to Jook to
the shoes m which they were litanding, and that
it was now time to a... k them what policy they
were ready to place before the House. In regard
to that point, the Treasurer had merely informed
them t hat he did not intend to t ell them.
(" No," from Mr. Vcrdon.) Well, there was no
occasion to repeat what was so patent to all
(hear, hear), for it wa.s reserved to the President
of Land and Works '0 make Ihe statement of the
evening. The Government had taken credit to
themselves for the immense reductions they had
made in the Civil Sel vice, but he might state
the exact "mount of credit due to them
a.'od to their predecessors.
Upon enterin~
offire, the Government had found the EstImates of the late Treasurer; and he must
~ay that they had followed them pretty closely.
The late MmiRtry, in their Estimates, made a reduction of £300,000, and further reduc!ions had
heen made by the present Government of
£48,000 ; and by what means, he would ask, were
these made. He had g:me through the Estimates
for the various departments, and he found that
in the Chief Secretary's Office the reductions
were chiefly confined to officers of that House and
of the gaol and penal departments. (" No, no.")
In the Attorney·General's department, as had
been remarked by an hOIl. member, the whole
burden of reduction waR thrown upon police
officers and their clerks. In the Treasury, the burdenfel! upon thecompositoT8, pressmen, and sewers
employed in the printin~·office. In the public
works department, the railway staff was reduced
more perhaps than could be afforded. In the
Customs Department, the watermen and tidewaiters had been so reduced. Upon what principle,
he would aRk, had the Government ac ed? He
could not take up one lme of the Estimates without discovering that they had taken 10 per cent.
off the heads of the departmeuts, and 25 off the
Rubordllla.tes, and that in face of the statement
whICh had been made by the Chief Secretary,
~hat they intended to adopt a scale of reduction
both equal and reasonable. It must not be forgotten that the late Government proposed to
put the public officers on such a footing as
would place them beyond the temptation of being
tampered with; but if reductions were being constantly made, the same state of things would ensue
here as in America, and officers would not look
to their salaries, but to the bribes offered to them
out of doors. When he saw the salaries of the
customs· officers reduced, was it not patent that
those men, who were exposed to so many temptations of the kind, must accept bribes in order to
live at all? Was such the policy of a wise and
prudent Government! What did the Chief Secretary say to his constituents when addre5sing
them at Brunswick? He saidH They aJ~o intended to introduce a reformation
in the Civil Service. The various officers would be
classified, a.nd promotion by seniority, startil1~ of
course with the principle of effioiency, would be
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insisted upon. The Civil ~ervice of the country
for a long time past had been too much regulated
by favouritism. and the loss to the state had been.
not from the salaries. but from the lDcompetency
of a large number of the officers. The Oovernment, therefore. proposed a reduction. not so
much in the salaries as in the numuer of the
officers."
BUG not one single word of those promises
had been carried out in the present Estimates. (Hear. hear.) He would now refer
to the deficiency referred to by the Treasurer. In the first place. it was scarcely fair
to include in that deficiency the Supplementary
Estimates for 1859 and for 1860. the latter of
which were befure the House now. That was
scarcely ingenuous on the part of the Treasurer.
Wlth regard to the gold revenue. the hon. member had made a mistake. He said it was a bad
sign that the gold revenue was not so great as in
previous years; and. then. that it was a good
sign to see that people were otherwise employed.
The Chief Secr<'tary had stated that the gold
duty would be continued. and that it would be
devoted to the development of the gold-fields.
But he might tell the hon. member. however.
that unless some scheme were submitted to the
House for the expenditure, the country would not
tolerate a continuance of the duty, as it was most
unjust. (" No.") 'l'he hon. member had then
drawn a most pltiable picture of the state of the
colony with regard to the interest to be paid upon
the debenturet>; but was he aware that the
premiums on those debentures had realized
over £U,9.000. and that nearly £200,000 had
thereby passed into tht:ir pockets by the sale
of debentures? With regard to immigration.
the Treasurer stated that the late Government
had said it was time that immigration should
cease being provided uy the state. but how was
that when they had placed on their Estimates a
sum for the purpose?
Mr. VEH.lJO~ was speaking of the remarks
made by the hon. meruber for East Melbourne
in 1860.
Mr. PYKB thought the mistake of the hon.
member must have arisen from his not confining
himsdf to the matter in hand, but running" back
to 1860.
When the President of Land and
Works brought forward his amendment on the
late address to Hit! Excdlency, one cause of co mplaint was that the then Government did not
express definitely their opinion wlth regard
to the squatters. and the Hou8e was at the time
too impaLient to wait for it. or for the financial
policy of the late Government; but he fancied. if
the House now waited for a defil]ition of the present Governmem's policy upon those points. they
would wait six months for the first. ami another
six months for the second-in all. about twelve
months. Then. again, the expenditure of the
country had been stated as something enormous.
and it was supposed that the deficiency waR
caused by the high salaries paid; but. on looking
to the expense ot the departments. he found that
the total Civil Service of the country cost only
.£486,812. That was not. he thought, an
exceS8lve sum. especially as it involved in
this colony the salaries of officers in the
water supply and immigration departments. He
agreed that it might be necessary to have taxation, but he would like to see a radical change of
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duties-to see them taken from oft' necessaries,
such as tea. sugar. &c.• and if the gold duty
could not be altogether abolished. that at any
rate it should be reduced. All that might be
done. and the public service kept in a state of
efficiency without inflicting taxation upon the
necessaries of life. He had few more remarks to
make. but he considert:d he would not have been
performillg his duty had he been silent on the
present occasion.
Mr.O'SHANASSY said that, as ODe who had
taken considerable interest in the past legislation
of the colony, he confessed that the tone of the
speeches from all parts of the House had taken
him by surprise. Were he a stranger, and listening to the present debate. he should have conceived that the state of Victoria was almost of a
hopeless character; and were he to have read
the same reports of any other country, he should
have arrived at the same conclusion, and have
thought that the present and past Ministries
st.rove to see which could give the most gloomy
colourin~ to the pictUTtl. Being an indifferent
spectator (" Oh. oh"). and looking at the
facts from that point of view. he must say that
he could see nothing to shake his confidence
in the vitali y and continued prosperltyof the
country. (Hear. hear.) Nine years ago. when
his hon. friend. who had It:ft the House, was
Auditor-Gtmeral. the whole revenue Wail only
£170.000. And their resources were deemed so
elaHtic. that the late Governor of the colony. in
the year 1854 or 1855. came before the Legit>1ature. and coolly asked for no less a sum than
£4,800.000, the actual revenue at the time being
only £1.750,000. The answer of the Legislature,
however. was a request to the Governor to cut
down his expenditure to the actual income of the
country; and the result was, that he extorted
from the representatives of a House. partly
nommees. no more than £2,300.000. For that
circumstance he took some credit to himself, in
connexion with some hon. gentlemen whom he
saw sitting in their places; and to that circumstance may be attributed the prosperous condition in which the public finances
t!tood in 1!:S55 and 1!:S56. and the balances
uf which the Treasur€r had given them a history.
That circumstance compelJed the Government to
live within its income. The country. which had
t!uffered a dt'pret!sioD. immediately ralJied, tho
financesincrea8t:d, and large balances were carried
on from year to year. And now they were again
asked to overstep their income, and this wiLh 80
rev~nue of £;),000,000. with a population of only
550.000 people. and after a year of extraordinary
depression. He was perfectly astounded to hear
the gloomy forebodings which had been made 808
to the state of Victoria. Let them follow this
matter uP. a.nd they \Vould find that one cause
of these fon:bodings was the legil)lation on the
land question. ~'or three or fvur years back
the ordlDary sum expected annually from the
t>ale of public lands was £750,OUU, and if the
Lt'gislature thought fit to give up that source of
income. for reasons which they deemed best. why
should the deficiency be charged upon the want
of ela!;ticity in the country's finance? Take again
the assessment of stock. A I:!hurt time ago that
was put down at £200,000.
Mr. S~RVICE.-Not so much.
Mr. O'SHANASSY said it might not be 10

164

Tllll: VICTO.RIAN HANSARD.

[SESSION

II.

much- he was speaking in round numbers- necessity of imposing any further taxation upon
and at all events it was a. great deal less than the country. (Heart hear.) With regard to the
formerly. This was to be accounted for by the manner in which the officers of the civil service
very same circumstance. If they proceeded to were affected by the Estimates, it mi~ht be said
make commonages for farmers, townships, and that the Government were afraid properly to test
gold-fields, and encroached on former sources the subject, lest they should bring a hornet's
of revenue to the extent, proba.bly, of £100,000, ne8t about their ears; but it should be rem emthe
derreciation
in
the income
from bered that both Mr. Haines and himself
territoria
sources was to be traced to had issued commissions on that subject. Last
legislative action; they are at once the year the member for Sandridge brought forward
true cause why there should not be so his Estimates, in which he attempted! in a rude
large a revenue. Why then should any gloomy anti- way, to cut down the salaries of the Governcipations he held out? Virtua.lly, he contended, ment officers by a per·centage - a system
there was no falling off in the revenue a.ta.ll. The de- which he (Mr. O'ShalJassy) knew from
precia.tion in the revenue from gold was attrihuted practical experience would be attended by
by the Treasurer to the fact of the gold miner great injustice; accordingly he opposed them.
giving himself up to agricultural pursuits; and He would endeavour to show the House
as to the falling off in the Customs revenue, they the difference in the carrying out, scientifica.Ily
had had a fear of great depression, and therefore and non-scientifically, of the recommendations of
a temporary falling off was to be expected. the Civil Service Commissioners. The salaries
Then it should be remembered that there and wages for 1861, exclusive of education, rail·
were new sources of expenditure.
The ways, volunteers, contract surveys, but involunteer movement-the providing of clothing, clusive of police, according to Mr. M'Cularms,
&c., would probably
entail
an loch's cla~sitication- -which was not perfectexpenditure of £100,000. Then there was the amounted to £789,988. Mr. Verdon's estimate
water supply to the i!;old-fiE:lds-another new for the same services, these including the deitem-involving £100,000. Immigration would partments of the Chief Secretary, Law offices,
take another £100,000. And with these facts Treasurer, Lands, Works, Customs, and Postbefore them, they could have no difficulty office, amounted to £751,5U8 15s., showing a rein tracing the causes of the increased ex- duction upon Mr. l\1'CulIoch's estimate of
penditure and the decreased income. (lIear, £38,479 16s., or £46,677 13s. over the proposition
hear.) Passing from that subject, he would of the Civil Service Commissioners. He thought
ask whether, after a period of commercial de- these figures proved the importance of a scientific
pression, and with the prospective income of mude of treating the civil servants. And if the
£3,000,000, it was adVIsable to impose additional system of classification were proceeded with at once
taxation to the tune of £550,000? The cry for thl>re would be a gain of 12 months, and the civil
the la.st two or three years had been against servants would lose nothing by the transaction.
further taxation, and in favour of a reduction of They were all familiar with what was taking
the enormous expenditure. He held it desirable, place. In the case of some young men who had
under any circumstances, that the state, as well been in the sE.'rvice some eight or Hine year!;l, and
as the prIvate individual, should live within its I '''ho had small salaries, a bold reduction of £100
income. (Hear, IJear.) He believed that the was made. That was in itself a great injustice
8um of £3,000,000, if properly administered, (hear), because, if they louked at that class of oillwould be sufficient for any Government at the cers and compared them with similar officers in
present time. It had been said that not the banks, they would find they could not ger a
a single item in the Estimates for this man of the same cl~s at one shilling less at the
year} with regard to public works, could be present hour. (Hear.) Therefore it appeared to
toUChed.
Why, he could point to eight or him to be most unjust, because they had an
nine items which could well be knocked out, assumE.'d financial dIfficulty, to turn round on
and which amounted to several hundred thousand men of t~at claRs. (Hear, hear.) The proper
pounds. He was at a loss to understand why the way of dealing with this question was that BUgItem for the endowment of municipalities -- gested by the Civil Service Commission. (Hear.)
amounting, as it did, to £130,00) or £140,000 Therefure, he regretted to say he differed with
a·year-should be retained. He could under- the Government on the two points-first, not
stand such an expenditure when there was having classified the Civil Service according to
a large revenue derived from the land; the report of the commit;sion; and, secondly.
but, in t.he absence of that revenue, the pro- in their proposing a scheme of taxation for
position was absurd and irreconcileable. Again, half a million at a time there was no necessity
anxious as he was for water supply to the gold- for it. (lIear.) In a young country like this,
fields he was at a loss to understand why, before half a million of money was almost equal to a
any plans were prepared, or any system decided war tax in England. At the same time, he gave
upon, the sum of £150,000 should be put down the hon. Treasurer the credit for having laid the
for that purpose, and particularly when the Go- financial state of the country fairly before the
vernment could raise the money by loan, to be paId House. The great fault he committed was in
off with interest in a few years, by meallS of rates followlDg too closely the example of his predelevied on the parties benefited. Another objec- cessor, and imagining it was absolutely necessary
tionable item was that for collecting the electoral that, in 1861, he should put on a further taxaroll. The roll was collected recently; there were tion of halt a million. (Hear.) He did not wish
nearly 200,000 names on it, and why they should to trespass further on the time of the committ~.
now spend '£20,000 more on a similar object he was He thought the House would not be inclined
at a 108s to know. Other items were open to to do any injustice to the Civil Service. (Hear.)
aimila.r remark; and he could not see the \ Tht:y woulu, however, ha.ve grea.t difficulty in
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taking up the case of each individual officer, and
in seemg them righted. That, indeed, could
only be done satisfactorily in the Government
offices. It was with regret he said he should be
obliged to differ with the Government, but he
Could not vote for reductions of salaries where
he thought injustice had veen done. (Hear,
hear.)
Mr. JOHNSTON considered it was somewhat
fortunate for the framers of the present Estimates that they had been criticized from various
pointR of view that night. l<'Ul't, they had the
hon. member for CollilJg~·ood (Mr. Don) finding
very gn~at and serious faults With the Govern·
ment because they placed the salaries of the
lower officers too low. The hon. meruber said he
found ti:.t're was a number of gatekeepers at 48.
a-day, and that statement was cheered by hon.
gentlemen on the OpPolSition benches. As regarded gentlemen oppo~ite, the House would
be amulSed to hear that the item so loudly
cheered was copied exactly from the Estimates prepared by those gentlemen themselves. (" Hear, hear," and laughter.) That 48.
a-day, however, was given with a house; and If
the present GOV€fIlment had committed an error,
it was because they thought £7~ a·year and a
hom.e not to be dt'spised by men who were nearly
all cripples, or lame, or halt. As a mark of how
it was apvreciated by the hon. meulber for Col·
liIlgwooo, he might mention that he had been
over and over again I\olicited by that hon.
gentleman to place a one-armed man in the
pOlSition of gatekeeper, on the ground that it
only took one hand to open a gate. (Laughter.)
Again, they were charged with paying only 8s.
a-day to turnkeys. '!'hat statement was also
cheered by the Opposition, and the item itself was
exactlycopieufrom their own ~stimates. (" !Jear,"
and a laugh. It had been said they ought to raise
the half million from manufactured articles importtd into the colony. He could only say, it
would be impotlsible to realize a reVt;nue in
such a mann~r. (llear, hear.) Then they
had the hon. member for Purtland commg
forward, and looking at the EstImates from
another point of vitw. That hon. member
did llot complain of the 4s. a·day, but he spoke
most feelingly of the reduction of the pohce
magistrates to £650 a-year. Now, he should like
to appeal from the hon. member for Portland to
the hOIl. member for ColliIl&wood, and ask the
latter geutleman whether he thought the Government had done a very gross injustice in reducing
the police magistrates from £75.) to £1)50 ayear? (Hear, hur.) The hon. member for
Portland asked undt:r what system wt:re the"e
reductions made? He would ask, in return, under what system wtre the salaries
of the Government officers ever fixed? (Hear.)
The only system he had ever known was that the
man who had most friends in that House got the
Jl.tost salary. (Laughter.) He admitted freely
there was a great want of system, but that could
not fairly be chargeable on the present Govern·
Jl.tent. Well, the hon. member for Kilruore said
they ought to have followed the Civil Service report. (Heal, hear.) If they had done that,
they would have done the very greatest inJUStice. (Hear.) The hon. member for Maudurang (Mr. Brodie) found fault with one item,
amely, that the dt:tectives were reduced
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to 98. a-day,
That statement was also
cheered by gentlemen in opposition, but it
was a little remarkable that in Mr. l\1'Culloch's Estimates this pay was put down at Ss.
a- day, and it was raised by the preBent Government.
Mr. MARTLEY.-That is not so.
Mr. JOHNdl'ON (with emphasis}.-That iI
so. (Great laughter.) He should be very glad
if the hon. and learned member could prove it
was not so. (Laughter.) Again, the hon. member
for Mandurang said it was very probable
the amount for public works would be raised; to
which the Op}:osition said .. No." What was
the fact? That very evening notices of motion
had been given in for roads and bridges, to the
amount of £40,500. His hon. colleague, Mr.
Verdon, stated, that though he was 1104 proteotionist, he would not attempt anything in taxation
likely to carry out tha.t principle. BliI hone
colleague miglit have gone a little further,
and said, as the present Government was
constituted, that could not be carried out.
He, and others of his colleagues, could not have
accepted seats in it if protection were to be carried (hear, hear), and therefore he Wll8 not
chargeable with that crime. The hon. member
for Kilmore said they ought to live within their
income. As an indiVidual, he perfectly and enlirely agreed With the hon. gentleman; but when
that doctrine was adva.nced by hon. members of
the OppositIOn, he should remind them that, while
his Government sought only ~,544,OOOJ the
last Administration alSked for £~,660,UOO, without the water supply, or the extra £50,000
for immigration. 1'hertfore, if hon. members
opposite proposed to live wi~hin their incomes, he
should like to know where they expected to get
it? '1'he hon. member for Ki1more said they
should cut down the public works, cut off the endowments to the municipa.lities, and the sum
voted for the water supply. In reference to
that last item, he should say if the money were
to be taken off the water supply, he for
one could not vote for the retention of
the gold export duty. (Hear, hear.) If the
hon. member for Kihnore proposed to cut down
the public works, tile endowments, and the water
supply, on the terms he had mentioned, and the
House agreed to asmme the responsibility, and
relieve the Ministry, then he for one would be
delighted. (" Hear," and laughter.) He himself
was not bold enough to come forward to stop the
public works, and cut off the endowments; but if
the Hout;e did it for him, he would have no
objection. (Hear, hear.) 'I'hey had been charged
With spendillg £20,000 on the electoral roUse
The law was such that they must go into them
in the beginning of January; and this sum was
copied from the Estimates of the last Ministry,
(Hear.) The conduct of hon. members opposite
was best illustrated by that of the hon. membt:r for
Castlemaine, who walked in arm-in-arm with a
gentleman whom, a few evenings afterwards, he
thought to kick out, when he found him supporting the Government. (" Hear, hear;" and
laughter.)
Mr. ~l'jODGRASS thought the mode of tax~
tion proposed by the Treasurer a very fair one.
Several propositions had been made as to what
they should do. Some wished the debate to be adjourned, some that the Estimates should be seut
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back for reconsideration, and others, again, were
in favour of the Civil Service recommendations
being carried out. As to the Estimates, he
thought they were very incomplete. Retrenchments had been made in the wrong places, and
some offices were retained that were absolutely
useless-such as the inspecting superintendent of
'he police. In making this remark, however, he
did not question the ability of the officer who filled
that post, for he believed him to be one of the
most able men in the colony. In conclusion, he
would state that, in view of the Estimates not
being sufficiently explanatory, he should vote for
the motion that the Chairman report progress.
Mr. l'tPLELLAN condemned the policy of the
late Government, but did not think the present
one free from blame. He had imagined, from
what had been said by the members of the pre
sent Ministry when out of office, that they would
abolish the export duty on gold, but if the state
of the revenue would not aHow that, at
any rate a portion of it might be done
away with. Tl-.e hone member !1trongly tlenounced the principles of centralization, and
observed that the country seemed not to be cared
for near, 80 much as the towns. As to the E!'timates, he wished they had been dealt with in a
more equitable spirit. lie would have liked
persons receiving £1,000 a year or more to be
reduced 20 per cent., those over £800 15 per
cent., £600 10 per cent., and over £250 7~ per
cent. There was no doubt, however, that men
were here very highly paid, and he knew of no
country where they would draw such hig h
balaries. Some doubtless were men of high at·
tainments and abilities, but others again were
utterly incapable for the positionll they filled.
The bono mf<mber for Collingwood had advocated protection; but wbat an injustice
it would be to the inhabi, ants of the gold-fit-Ids
to carry out protection sucb as he would propose?
For his own part, however, be believed in the
good old principles of free-trade, and if they
adopted any other, he thou gM it ~ould end in
utter failure. Mr. M'Lellan defended the Government for not having disclosed what articles
they intended to put duties on, as he belie¥ed it
would inevitably have produced speculation. He
considered the present opposition as most frivolous; and, an mdividual of common senlSe, he be·
lieved they were only actuated by a Rpirit of
obstruction. (" Oh! oh 1") He went heartily with
the Government in desiring to reduce every salary
that was too high.
Mr. E)IBLING moved that the Chairman report progress, and atik leave to sit again on the
ensuing da.y.
Mr. LOADER rose to offer a few remarks, but
was met by loud cries of "Adjourn, adjourn."
Mr. GRAY thought all the most prominent
members had spoken on the subject, and, therefore, tbere was no need to adjourn.
Mr. HOOD thought there was a desire to fall
into tte sessional habit of last sesRion-to take no
business after 11 o'clock p.m. ; and, if such were
the case, with the foretaste of the dif'cussion that
might be expected on the Estimates, he thought
they bad better meet at 12 o'clock in the day.
(" Adjourn, adjourn.")
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Mr. L. L. SMITH wall opposed to the adjournment; but if bis hone friend Mr. Loader could get
a fair hearing, he was willing to have a.n adjournment.
Mr. LOADER said he always had a fair
hearing.
The motion for the adjournment was then put
and carrIed; and the 0HAIRMAN reponed progress, and obtained leave to sit again on following (this) day.
MINING BOARDS.
On the motion of Mr. M'LELLAN, a. return of
the expenditure incurred in the maintenance of
each of tbe six mining boards, !lince their imtitution up to Ibe 1st January, 1861, was ordered to
be laid on the table.
POST OFi'ICES.

Mr. ~I'LELLAN, after a few observations,
moved.. That as the public suffer [!reat inconveniences by post-office beillg establilihed throughou~
the country in connexion with public·houses, this
House is of opinion that, in all places wherepracticable, post-offices so connected ou~ht to be removed,"
Mr. HENDERSON seconded the motion.
Mr. llOOD thought the resolution a sweeping
one, and knew of no ill effects ansmg from haVing
post-offices in public-houses.
Mr. LOADER ~aid it Wl>.S the desire of the
Government, wherever respectable btorekeepars
could be found, to let them keep the post-offices,
instead of publicans.
l\fr. FRAZER wished places where sly· grog
selling went on, to be included in the motion, but
The SPEAKER stated that the IlouFe could
take no cogllilSance of places where spirits were
sold illegally.
The wotion was then put and carried.
PAYMENT OF MEMBERS.
The l'esolutions in favour of a bill being brought
in, al.{reed to at the last meeting of the Houso,
were brought up and reported to the House.
On the motion being put that they should be
agre~d to, a division was called for, and the
House divided with the following result :Ayes .. ,
25
Noes .. ,
15-

10

Majority ...
The following is the division-list
AYES -25.

Mr. AndersoD
Dr.

Bailey
Bennett
Hrt>ule
Brooke
Chapman
Don
Donald

Evanl

Mr. Ca.rr
-

Huw&rd
Greeves
KiJlg
Levi

IIr.
-

-

-

FuOtt
Gray
Badley
H"ales
Henderson
Hood

Hun.trray
J,)hn~tou

NOES-15.
- Ma.rtley
Mr. M 'Cul'och

-

lrIollison

-

Newton

- Nicholson

Hr. Loader

Dr.
-

Macadam.
M'LI-llan
Prendergut
Serje<lnt
SiI,clair
Stephen
Verdon

Mr Reid
- Rus<ell
- Servke
- SmIth. J. T.

- SnodlTUl
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Dr. EVANS and Mr. BRODIE then brought up
the bill, but
The SPEAKER stated that the bill could not
be brought in the same day the resolutIOns were
agreed to; and also, it being a money bill, it
must be introduced by message from the
Governor.

Dr. EvANS then reaumed his seat, retainin,
the bill.
The House adjourned at ha.lf-past 11 o'clock
until 4 p. m. on following day.
PAIR.-To put a sum upon the .Estima.tes for
paymentof members :-for, Mr. Hunter; against,
Mr. Serjeant.

FOURTEE~TH DAY-\VED~ESDAY, JA~UARY

16, 1861.

ERROR IN DIVISIO~-LISTS.
The SPEAKER stated that on the previous
night an error had been made in the division-list,
by which the hon. member the Chief Secretary's
name appeared on both lists. The error was
caused by the name of Mr. Howard not having
been marked.
ROAD AT NEWSTEAD.
Mr. PRENDERGASr gave notice that on the
following day, he would ask the President of
Laud and Works whether he was aware of the
almost impassable stat·e of six miles of the road
between Newstead and Joyce's Creek last winter,
and whether it was the intention of the Government to improve it before next winter?
WARDEN AT LINTON'S.
Mr. LOCK gave notice that, on 'ruesday, he
would ask the Chief Secretary whether it was the
intention of the Government to appoint a warden
at the Linton Gold·fields, in a.ccordance with a
promise made last session?
IMMIGRATION.
Mr. ANDERSON gave notice that, on the following day, he would move that the House, on
the next day, resol'{#l itself into a committee of
the whole, to take into consideration certain resolutions on immigration.
THE POLICE EXPENDITURE.
Mr. SNODGRASS gave notice that he wonld,
on the following day, ask the Chief Secretary
to lay on the table a return showing the distribution of the police force; the da.tes of service of
every officer; the dlsaicts of police magistrates
and their clerks referred to in the Estimates;
and the intended alterations in the force.
CIRCUIT COURT AT MARYBOROUGH.
Mr. PRENDERGAST gave notice tha.t on
the following day, he would ask the Chief
Secretary whether it was the intention of the
Government to proclaim a circuit court at MarIborough; and if so, when?

LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 28 minutes
past -1 o'clock.
ELECTIONS QUALIFICATIONS COMMITTEE.
The Speaker's warrant, appointing thtl Committee of Elections and Qualifications. was laid upon
the table of the House.
PETITIONS.
Mr. MOLLISON prcsentf>d a petition, signed
by 308 non commis~ioned offiuers and constables
of the police force, representing to the House
that they are at considerable expense in provid·
ing their rations and clothing, and praying tbe
House to take their statements into cOllsideratiolJ, and, if thought necessary. test the truth of
them.
The petition having been read, the SPEAKER
stated that the petition could not be received, as
it referred to a matter at present before the
House, and, moreover, as it was all indirect
prayer fOI money, it could not be received.
Mr. bNODGRASS, with all due deference,
submitted that it was the proper time to present
a petition when the matter to which it referred
was before the House.
The SPEAKER said the Estimates were only
a series of resolutions until they were received by
the House. If the present course was allowed,
the House would be inundated with similar petitions, and it was with a view to prevent that undesirable state of things that the standing order
was made.
Mr. MOLLISON sa.id that, under the circumstances/ it was his duty to withdraw the petition,
but he Doped the subject matter of it would be
permitted to wei~h With the Committ~e of Ways
and Means. He was not aware that it came
under the standing order. or he would not have
presented it.
BROWN'S DIGGINGS.
Mr. LOCK gave notice that, on Tuesday, he
would move that an address be presented to His
Excellency the Governor, asking him to cause to
TOWNSHIP OF LINTON'S.
be placed upon the Supplementary Es:imates the
sum of £2,400, in accordance with a recommendaMr. LOCK j!:ave notice that, on the followtio~ of the committee of last session, for certain ing day, he would ask whether the Government
miners on Brown's Diggings. for compensation.
intended to proclaim the township of LintJn's,
and to sell the land, in compliance with the "jab
CAMPBELL'S CREEK BRIDGE.
of the inhabitants ?
Mr. BROOKE stated that, in a..:cordance with
A RIVER AND HARBOUR TRUST.
a promise he had on the previous day given to
Mr. PRENDERGAST, pursuant to notice,
the hon. member, Mr. Pyke. he now laid upon
the table a copy of all the correspondence rela- asked the Chief Secretary whether it was the
tive to the removal of the Campbell's Creek toll- intention of the Government to bring in a bill
this session to constitute a river and harbour
ga.te.
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trust, in compliance with the recommendation of
the Harbour Improvement CommisslOn? He
believed, under similar circumstances, it was not
the rule of the House for hon. members to allege
their reasons for asking questions, but he would
merely l!Itate a few facts in respect to the matter.
The second paragraph in the report of the
Ha.rbour and Trust Commission of Inquiry,
which took a considerable time to frame their
report, called a great many wltnesses, and took
a large amount of evidence, stated as follows ;I f Your commissioners are of opinion that a
hal bour trust, to have control and direction of all
ma.tters connected with the management, expenditure in construction, repairs, and improvements
of a.ll existing and prospective wha.rfs, piers,
jetties, bea.cons, and other appliances connected
with ships and car~oes, should be created as soon
as possible; and your commissioners, therefore,
respectfully suggest that your Excellency's responsible advisers should introduce a bill for the
creation of such a harbour trust, as soon as it
may be possible:'
In another portion of the report, the commissioners recommended that the Government
should not alienate from the Crown certain lands
bounded by the waters of Hobson's Bay, and
mentioned the dia;tance. It was not purely a
Melbourne matter; and it was only last session
that some discussion took place between the Corporations of Melbourne and Sandridge as to Who
should receive the tolls. I t was not merely a
local ma-ter, because it would affect goods which
were taken all over the country, and It was a
matter of necessity that tolls should not accrue.
A grea.t number of public rights were being
acquired by private individuals every day,.to the
injury of the state, and, under those Clrcum·
stances, he would press on the Government the
necessity of having a Harbour Improvement
Commission.
Mr. BEALES, in reply, said it was not his intention to refer to the arguments of the hon.
member, but he would simply sta~e t~at it was
not intended by Government to brmg lD a measure of that description. (" Oh !")
Mr. SERVICE then gave notice that on
Thursday the 24th i1Uit., he would move that it
is desirable that a bill should be brought in for
the establishment of a Harbour Trust.
SOUTH YARRA WATERWORKS.
Mr. MrCULLOCH, pursuant to notice, asked
the Commissioner of Pu'Jlic Works whether it was
the intention of the Government to take any
action, and, if 80, what, with reference to the
applications claiming fulfilment of a pl.edge glv~n
in December, 1857 by the Governor 10 CouncIl,
for the purchase o{ the South Yarra waterworks,
BO soon as the supply of Prahran and St .. Kilda
with water from the Yan Yean should COm·
mence.
Mr. JOHNSTON stated that some short time
ago he had received a deputation of gentlemen
interested in that affa.ir, and had then stated that
the Government did not intend to take any action
in the matter. He also recommended them, that
as the question had before been under discussion,
they should move the House on the subject, and
on the House coming to some decision, the
Government would be happy to take action.

[SESSION
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COUNTY COURT ACCOUNTS.
Mr. HOOD stu.ted that a few days ago he had
put a question to the Treasurer relative to the
keeping of accounts at the County Courts. The
answer was then rather vague, and the Treasurer
promised to get further information. He now
wished to know whether that informatIOn was
prepared?
Mr. VERDON said that, during the absence
of the hon. member on the previous day, he had
laid upon the table extracts made by the Audit
Commissioners, which had been furnished by
them to him, and which he believed contained
all the information req uired.
COMPLAINT AGAINST THE WOODEND POLICE.
The question standing in the name of Mr.
M'LELLAN relative to this matter, W!l.S, at the
request of the hon. member, postponed until the
following day.
MU~"'1CIPAL RATES.
In reply to Dr. MACADAMMr. VERDO~ stated that there was no objection to place on the table of the House a return
showing the several amounts of rates collected
by each municipality during the years 1858 and
1859 ; as also a return of the sums appropriated
by the Government as grants in aid to each municipality during the years 18.39 and 1860.
DISMISSAL OF AN OFFICER.
\fr. SERVICE, pursuant to notice, asked the
Chief Secretary whether it was correct that a
gentleman was dismissed about the 10th instant
from the office of the Government Geologist
without either receiving notice or any salary by
way of compensation.
Mr. HUMFFRAY asked whether the hone
member referred to a Mr. Finny.
Mr. SERVICE.-To Mr. Copeland.
Mr. HUMF};'RA Y.·-Perhaps the hon. member
would leave the question until the following
day.
CIVIL SERVICE APPOINTMENTS.
Mr. SERVICE asked the Chief Secretary,
whether the present Government, in filling up
vacancies in the Civil Service, intended to act on
the principle of giving the preference to those
persons who, without any fault of their own, had
been discharg-ed from the service on economical
or other gruunds ?
Mr. IIEALES stated that it was the intention
of the Government to carry out that principle
generally in all cases, excepting where a speCial
capacity was required. In that case the rule
would be waived in favour of the person possessing
the qualifications required. (Hear, hear.)
WARDEN AT RAGLAN.
Mr. SERVICE asked the Commissioner of
Mines, whether the Government had yet made
arrangements for sending a warden to Raglan?
Mr. IlUMFFRAY, in reply, sta.ted that he had
just received information from the AttorneyGeneral that a gentleman had been written to to
proceed there at once.
INSOLVENCY ADVERTISEMENTS.
Mr. M'LELLAN, in pursuance of notice,
asked the Treasurer, who bad the distribution of
the insolvency advertisements, a.nd on what
principle they were distributed?
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Mr. VERDON said that he found, upon
inquiry that fees were charged m each estate
to cove: the cost of advertising, at the discretion
of the Commissioner.
Mr. M'LELLAN explained that his reason for
calling attentlOn to the fact was that most of the
advertisements were inserted in the Insolvency
Oircu{a,r or the Law List, and that mercantile
men in the country had no chance of reading
them as the Law List and Insolvency C~rcular
were'seldom if ever, seen in the country. He
thought that there was a sufficient number of
respectable newspapers in Melbourne circulating
on the gold· fields to answer all the purposes of
advertising.
Mr. YERDON said that he found, also, that
the Commissioner was limited only by the
amount of money in his hands; but he could, at
his own discretion, advertise in any newspaper
ordinarily receiving Government advertisements.
CROWN SOLICITOR'S DEPARTMENT.

Mr.JONES asked the Chief Secretary, whether
it was the fact that, in a late arbitration between
Catherine Watson and others and the Government, and E. B. Wight and the Government,
where the compensation claimed for land taken
for railway purposes was £3,000 (.£2,250 in the
one case, and £750 in the other), neither the
Crown solicitor nor any legal gentleman instructed
by him appeared on behalf of the Government,
but the management of the case and the examination of the witnesses were left in the hands
of a Mr. Hepburn, one of the Government
valuators? He might, perhaps, be allowed to
make some explanation why he had put the
notice on the paper. His object was, in consequence of a reply of the President of Land and
Works who had stated that it was usual for the
Crown'solicitor, or a legal gentleman instructed
by him, and sometimes a valuator, to attend on
behalf of the Crown. He put the question, whether the Government thought that £3,000 was a
sufficient sum at issue for the Crown solicitor
himself to act? that was his only object-to
ascertain whether the amuunt had any influence
upon the attendance of the solicitor.
Mr. JOHNSTON stated that his answer
the other day had emanated from the Law
Departmen~.
The Crown solIcitor had not
appeared in the case mentioned, and the
verdict was given against the CrOWD. Although the Crown solicitor was absent on that
occasion, it was the only one on whiCh he was
80 absent. In all cases where the opposite side
was represented by lawyers, the Crown was rfpresented by so'Oe legal gentleman. In other
cases it had been arranged that there should be
no lawyers present; and he begged to inform the
hOD. member that that circumstance had been
found greatly to facilitate the settlement of d~s
putes. In the present case the Crown appeared
not to have suffered much, as, although the
claim was for £3,000, only £700 had been
awarded.
Mr. JONES stated that, as the answer did not
affect the principle, he would, on the following day, ask whether it was in consequence of
the case of MO'1'rison'l1. the Queen being tried LD
the Supreme Court, that the Crown solicitor did
not appear at the arbitration!

WA.YS AND MBANS.

Mr. VERDON gave notice that, on Friday, he
would move that, on the following Tuesday. the
House would resolve itself into a Committee of
Ways and Me~ns, for the purpose?f considering
certain resolutlOus then to be submltted.
REMOVAL OF TIMBER.

Mr. O'HEA gave notice that, on the following
day he would ask the President of Lands and
Sur~ey. if the Government intended .to do any.
thing in reference to the proclamatlOn of November 27, relative to the remov~l of dee1 or
live timber from off Crown Lands III the neighbourhood of the gold· fields.
SUPPLY.
Upon the motion of Mr. VERDON, that the
House resolve itself into a Committee of I:tupply.
Mr. lIAINES rose and said that he thought
the present would be the proper time to introduce the motion he had meutlOned in his addreSl
to the House on the previous evening. He did
not feel it was necessary at the present time to
al{ain go over the ground he ha.d gone over on
the former occa.sion with relZard to that object.
but he believed it was generally the wish of the
House that justice should be done to the civil
servants, and that the seryice should be put upon
a proper and equitable footing- which was, that
the civil servants should have a proper understanding of thelr tenure of office, and have some
idea of the means by which they were to obta-in
their living. He believed that was the wish of
the House. (Hear, hear.) Unless some system
of classification were adopted, it was clear that
the House would not be able to do what was required of them. He would not say more on
the present occasion, but would merdy move
that all the words after the word H that ,.
be omitted, with the view to insert instead thereof the words, " the consideration of
the Estimates for 1861 be postponed until a bill
be brought in for regulating the Civil Service,
based on the suggestions of the Civil Service
Commission." As he could not bring in a bill
which referred to the appropriation of money, it
would devolve upon the Government to do so,
and he would look to them to carry it out. From
what the members on the Treasury benches bad
heard said on the previous evenmg, he thought
they would be glad to have an opportunity of
revising their ElStimates. He begged, therefo~r
to move that the Estimates be postponed until
such time as a bill was brought in, based upon the
report of the Civil Service Commission. (Hear,
hear.)
Mr. IlEAL ES said, in consequence of the
course that had been a.dopted by the hon. member for Portland, he felt it his duty-Mr. BRODIE rose to order. He wished to
submit whether, seeing they were then dealing
with the Estimates of 1860, it was competent for
the hon. membe~ for Portla:nd to propose a resolution deahng WIth the EstImates of 1861 ?
The SPEAKER Sald a motion for going into
Committee of Supply was one of those peculiar
motlOns which gave a wide margin for amendments, and,. therefore, the motion of the hon.
member was 10 order.
Mr. HE ALES continued to say that he felt it
his duty to sta.te that he accepted the proposition
Z
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in an interpretation that he was sure no man who
understood Parliameutary action could but accept - na.mely, that it virtually meant that the Go·
vernment had shown that amount of incapacity
in the preparation of thoRe Estimates that the
House should refer them back for further consi
deration. He jomed issue at once on that point,
and he did not hesitate to say, whether it was the
fate of the Government to live a day or a week,
they were prepared to stand or faU by the
policy of the Estima.tes now challenged.
(Hear, hear.) The hone member said these
Estimates must have been framed without a con·
sideration of the report of the Civil Service Commission. He could assure the hon. memher that
the Government ~ave a full con!>ideration, not
only to that report, but to the Estimates pre·
pared by their predecessors, and wht:!ther or not
they came to a wronl{ conclusion would be for
the House to determine. The Government at first
were very anxious to adopt the report of the com·
mission; but it was found that, while that report
proposed a.n economy at some future period (hear),
there was none for the present year. (Hear,
hear.) Commencing from that starting-point, the
Government were driven to the conclusion that,
inasmuch as they were forced into a Government
with a. falling revenue, it was their duty to see
whether, by some means-other than tho~e proposed by t he report-some practical effect could
not be given to their recommendations in the
year 1861. (Hear, hear.) So far as the Govern·
ment knew, they had discharged that duty-unpleasant as it had been-without fear or affection.
(Hea.r.) Every hon. member who had been in
offioe should give the Government their sympathy, and admit that it was an unpleasant task to
commence the reduction in the salaries of servants
with whom they were working every hour of the
day, and to whom they were from time to time
compelled to appeal as to the working of their
several departments. Having taken that respon·
sibility on themselves, they felt it their duty to
face the difficulty; but, in making these reduotions, they did not make them more than the ser·
'Vioe of the colony demanded. (I1ear. hear.)
Though the task was unpleasant, they had performed it, and rt'ouoed the expenditure for the
Civil Service for 1861, as compared with 1860, by
&sum of £248,678 in salaries alone; and, as compared with the Estima.tes of their predeoessors,
by £90,4:W. (lIear, hear.) Although these reduotions were large, there was one difference
between the mode in which the present Government proceeded to reduce the Civil Service as
compared with the mode adopted by the ~ate Administration, and which would show a dlfft!renoe
of £90,000. On reference to the la.te E~timates,
it would be seen that in every case of salaried
officers above £900 a·year, the salary W1l.ll either
reta.ined or rait;ed above the sum voted by Parliament last year. (Ilear.) There was one case
to which he Il'ight allude as somewhat personal
to himself-that of Mr. Moorel the under-secre·
tary. During the passage of tne Estimates last
year, he succeeded in ha.ving that gentleman's
salary reduced by £200 a. year. He thought-and
the committee last year agreed WIth him-that
.£1,000 a yea.r was quite sufficient for a.ny individual discharging the duties of the office held by
that gentlema.n. As a Minister of the Crown, he
thought he should not have one face for the A8-
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sembly and another elsewhere. (Hear, hear.)
Well, on lookmg at the Estimate8 of his predecessors, he found Mr. Moore'" salary was raised
to £1,200, and, as a Minister, he did not hesitate
to perform the invidious task of reducing that
salary to the sum which, as a member of Parliament, he considered sufficient. (Hear, hear.)
It would ba in the recollechon of hon. members
that ot!rtain other reductions were made. When
he came to the Estimates, he was compelled to
aoknowledge that certain action had been taken
by Parliament which ought to be a guide to them
in ncommending oertain reductions. It had
been asked, over and over again, what principle
!!overned the ;\linistry in reducing salaries, a.nd
it was said there ou!{ht to have been 8. pro rata
reduction. He pointed to the caRe of Mr.
;\Ioore to Rhow the injustice that might be inflicted if a pro rata reduction were adopted. Tha
l\linistry felt they were in a complex situation.
They had to take a variety of circumstances into
oonsideration. It was said by one hon. member
that the salaries of officers were fixed more by
the number of friends an officer had in that
House than by the servioe he rendered to the
state. (Hear.) Being impressed with that view,
and knowmg also the very arbitrary manner in
which some salaries were raised, for the performance of labour not at all equivalent, they felt
these two circumstances should guide them in
their reduction. There was also another principle. In his own department, he had caused a.
return to be made showmg, among other things,
the time when the salaries of the different officers
were fixed. That, in his opmion, was a very important inquiry, as there could be no doubt that
there was a great difference between the salaries
fixed in 18:")4 or 1855, as compared with those
fixed in 1859 or 1860, for the performanoe of
similar duties. (lIear.) That was another principle which guided them, and which he was quite
prepared to defend. (Hear. ) It had been said
the present Government had not had sufficient
experience in those matters. He could tell the
House that, in their desire to overoome
these difficulties, the present Government had
forced into the last six weeks as much work
as ordinarily was done in three months,
they havmg remained in their offices frequently till 1 or 2 o'clook in the morning.
(H,'ar.) He was free to adn,it, that although they
had gone fully intv each individual case, yet on
looktng over the Estimates, it might turn out
that there were ~ome oases of hardsLip. (Hear.)
While he was thert' to support the E~timate" of
his department and of his colll::alZues, he was not
there to perpetuate injustice. (Ht ar, ht'ar.) If
the rigid system of the hone member for Port·
land wert> forced on the Government, it would be
impossible not to do inju!;tice. The Government
were prepared, if it were shown in committee
that they had done an injustice. to yield to reason, and not to mfliot any injustice on any person. (Hear, hear.) There was scarcely any
civil servant who did not think the office he
filled of greater trustworthiness and more im
portallce than tha.t of anyone else In these
cases he was dnven to the necessity - not of
turning a deaf ear, but of effecting a reduotion
for the sake of the country, which, while he would
as far 808 possible do with a gentle hand, he yet
would do. (HEar, hear.) The hone member for
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Kilmore on the previous night stated, that by
adopting the report 0 theCivilServiceCommission,
some .£46,661 13". would be saved more than proposed by the prest-nt Government. He believed
the impression left on the minds of hon. members by the statement of the hon. member for
Kilmore was, that both Governments were outbid
in economy by I he Uivil Service Commi",sion.
(Hear.) It should, however, be borne in mind
that the reductions proposed by the report were
not for this year, but for some future time.
(Hear, hear.) The position he took up on behalf
of the Governmlnt was, that they were not prepared to carry on the enormous expenditure of
the Civil Service at a time when the revenues of
the country were decreasing, and the positive demand for interest on the railway loan increasing.
(Hear, hear.) It was said-and he sympathized
with the statement-that they should live within
their income. He felt that as his income was
reduced he ought to reduce his expenses pro rata,
and that he would not be discharging his duty to
bis children if he went on keeping up a
false position for the purpose of mamtaining a. certain number of servants in his service. (Hear.) Tha.t was exactly the pOKition of
the Government. No hon. member could deny
the fact that the national income was decreasing,
or tha.t the mcome per head of the populatIOn of
the colony was reduced to about one half what
it was a few years since. (Hear.) He contended
it was their duty as a Government to make their
income as far as possible defray their incidental
expenditure. It was said there would be rapid
changes ill the Civil Service. lIe joined issue
with that ~tatemellt, and asserted that the Civil
servants of that c::Jlony were not the men likely
to die out in any reasonahly short time.
(Laughter.) What he meant was, that looking to
the bulk of the Civil Service, it would be found
that the majority were below middle age; and if
the report of the commission were adopted, it
was very questionable indeed whether the proposed economy would come at the right time or
not. (Hear.) The first principle conceded on
all sides on the formation of the present Government was, that as they came into existence as a
Government by Parliamentary action, the very
moment Parliament indicated that the time to
retire had come, that moment they would retire, and allow other gentlemen to share in
the responsibilities they would prevent the present Government carrying before the country.
In saying this he wished hon. members to allow
him, at a.ny rate for a few moments, some little
feeling of sympathy. Ile did not wish to ask for
more tha.n he would be willing to concede himself; and, therefore, he trusted that in the statement he was about to make, hon. members would
not imagine he was stating anything by way of
threat, or for the purpose of confusing the business of the country, or for any olher purpose indeed than the maintenance of that whlCh he conceived to be the houour and character, as politicians before the country, of himself and col
lea~ues.
The Ministry had laid before the House
their Estimates, which represented their views
upon the mode of governing the country
in an economic point of view.
He would
not ask the House to accept the Estimates
of expendit1ue in detail, any more than
any other Government tha.t had appeared
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before the House had done. He knew he was
treading on ground which would the next morning, if not durmg this discussion, be interpreted
in a way that would rdlect contempt on the present Government. Let that be as it may. he
wished to show that in this case the present
Govt:rument had merely followed the example of
every other Government, and, III coming down
with their Estimates, they only intended that
those Estimates should be an llldlCatIOn of the
general policy of the Governlllent as to the expenditure for the year to come. Previous Governments had never ventured to say that, if the
committee thought well to alter these Estimates in detail, they would resign. He saw
present hon. members who had been connected with previous Administrations, and
who had submitted to much more than he
thought the present Government would be asked
to submit to with regard to their Estimates.
(Hear, hear.) PI evious Governments had ac-cepted the addit ion to their Estimates of hundreds
of thousands of pounds, and yet they had had
no qualms of conscience on the question of resignation. He did not mention this for the purpose of reflecting on hon. members who had been
connected with those AdruiuiNtrations, but to
justify his aSI'ertion that it would not ue open to
those hon. members to say, " Ah, you allow the
committee to alter your Estimates as they plea.se,
and you still hang on to the • loaves alld fiMhes'
of the Treasury benches." (Hear, hear.) While
saying this, and while anxious that every latitude
should be given to hon. members in conlSidering
the Estimates, he was not prepared for the Esti·
mates to be thrown back in the fa.ce of
the Government, with the request that they
reconsider the fundamental principle on which
they were based. If the memher for Portland
was prepared to deal with the Estimates on the
basis recommended by the Civil Service Commissioners, he (~\1r. Heales) was not. (lJear, hear.)
He was prepared, and the Government were
prepared, to grapple with the difficulties as they
presen'ed themselves; and, although the Pa.rliament should think in their wisdom, that they had
given an indICation of their incapacity in these
i<}sti:nates, he would adhere to them both in and
out of office, and if the result of Parliamentary
action on this occasion, or at any other, should
be his expulsion from office, he would in his private capacit,y, as a member of the House, endeavour to enforce upon any G9vernment that
reduction which he considered fair and proper.
(Hear.) If the member for Portland succeeded
in ca.rrying his propOSition, that the Estimates
should be thrown back upon the Government, with
the request that they would apply the classificatIOn of the Civil Service Commissioners to the
year 1861, he was not prepared to do so. Such a
proceeding, be believed, would result in a gross
injustice on the part of the governing body towards the tax-payers of this colony. He objected
to the postponement of the reductions until by
efHuxion of time, they could be made on 'the
plan recommended by the Civil Service Commissioners. Bur, while saying this, the Government
were not willing to be considered so thoroughly
unreasonable as to expect hon. members to faU
at once into their views with regard to the
expenditure for 1861. All the Government a.sked
wa.s, that hon. members would take their Eati.
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mate& as the basis of. the expenditure for the
current year. If it should be the will of the
Assembly, in committee, to enforce upon the
Government a still larger expenditure, the
Government were not prepared to offer any
resistance, beyond that which they cenceived it
their duty to show, during the time that such a
proposition might be under consideration. With
regard to the discussion the previous evening, he
would observe that no hone member, save the
member for Kilmore, preseated to the House one
80litary definite principle. (Hell-r, hear.) Another hone gentleman did inform the House that
there was an II.rtistic and scientific mode by which
the income of the colony could be increased without adding to the existing taxatlOn; but the hone
gentleman omitted, when himself in office, to lay
thi8 plan before his colleagues. The member for
Villiers and Heytesbury, however, did not tell
the committee how, by this scientific arrangement, he would meet the serious difficulty of making up a prospective deficiency
of half a million of money. If that or any other
hone gentleman could so re· arrange tbe present
financial resources of the country as to produce a
further half million of income, he would accomplish a more successful achievement than the
passing of a land bill. (Hear, hear.) But in the
absence of any such proposition, hone members
might perhaps determine upon at once wiping off
the sum of £144,000, which the Government
proposed should be distributed among municipalities. All he c.)uld eay was, if hone members
were willing to share with the Government and
the Parliament in the rel'ponFlibility of that step,
80 let it be. (Hear, hear.) lie dId not hesitate
to say that the Government would defer to the
Parliament in that respect. If hone members
would take up:m themselves the responsibility of
depriving the municipalities of that which they
expected, and which no doubt they had fore~talted
long since-a. responsibility which personally he
did not feel disposed to take--(" I do," from Mr.
Service)-the Government would abide by that
determination. (Hear, hear.) It should be remembered that Parliament had to provide, by
taX&"ion, for half a million of money. or, on the
other hand, retrenchment must be ma.de to that
extent. He rept::ated that, if it were the will of
Parliament, the Government would wipe off the
municipalities vote. (A Voice.-" Not all.")
They would wipe out the vo' e for water supply.
(A Voice.-" Oh, no.") They would wipe out
the votes for roads and bridges - (a laugh) -for
the colonial defences-(laughter)-for public
works, or as much of them as might be thought
necessary, so a.s to bring the expenditure
within the expected revenue for 186l. The
Government would defer to the expression of
opinion of the House, and do their best
to make" both ends meet." (Hear, hear.) He
feared that the member for Portland soug-ht to
engraft on the motion which he had brought forward the principle which the member for Sandridge sought to embody in his schedule to the report of the Civil Service Commissioners-that of
those men who were in receipt of £1,000 a year,
one of them should be lifted up to £1,200, and
put into the schedule, and thus placed beyond
the reach of Parliament (hear, hear), who, however, unfortunately fancied that they had a right
to some little voice in the expenditure of the
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country from yea.r to year. This was the little
arrangement which the member for Sandridge
intendtld to ask the House to adopt, and this was
what he (Mr. HealeR) presumed the member for
Portland meant when he expressed his fear that,
by adopting the propositions of the Government,
the civil servants of this country might drop
down to the condition of civil servants in other
countries.
Mr. HAINES thought the Chief Secretary
misapprehendej what he had said. He did not
recollect making a statement to the effect of that
quoted. All he said waR, that he thought if the
civil servants WHe dealt with in the manner in
which they were proposed to be dealt with on the
Estimate'!, the service would be materially deteriorated. (Hear, hear.) He made no allusion to
the Civil Service of any other country. (Hear,
hear.)
Mr. HE ALES said he had since understood
that the observation in question was used by the
member for Castlemaine, Mr. Pyke. It was sa.id
during the discussion on the previous night, that
the permanent heads of departments were in a.
similar positlOn to bank managers. Ile (Mr.
lleales) contended that there was no similarity
in the popitlOns. The head of a department had
no such responsibilities placed upon his shoulders
as were placed upon the shoulders of a bank
manager.
(Cries of "Yes," "A great deal
more," " Contracts," &c.) The competent authority on banking business who was loudest iu
asserting a contrary opinion was the member for
Mandurang, Mr. Carpenter; and he (Mr.
Heales) was willing to place his "no" against
that hone member's" yes." (A laugh.) Parliament agreed last year that £1,000 Il. year was
sufficient for the head of hib (Mr. Heales') department. It was never then argued that that
officer ought to have £1,200, because the manager
of the Bank of Australasia r, ceived something
like £2,000 a year. It was oIly when other reduction!! were made that he heard hone members
set the Elalaries of bank managers in opposition to
the salarils of the heads of l' epartments. (A laugh,
and" Hear, hear ;") and he stated unhesitatmgly
that, unless it could be shown that a special
education was required, or that special circumstances were involved-unless, indeed some
Rpecialty were shown-£l,OOO a year at the present time was the maximum salary that any civil
servant in this country ou~ht to receive. (Hear,
hear.) In cOllclusion, he wouLi observe that
until it became with the present Ministry a question of conscience whether they should proceed
or not, they were prepared to carry out the expressed wi!:!hes of the House with regard to the
E8timat.es for 1861. They were prepared to accept such amendments in these Estimates as
might be considered for the public good, but they
were not prepared to ignore the system of
economy which they had presented to the House
and to tbe country. (Cheers.)
Mr. iIAINES wished to be allowed to say one
word, for fear any miseonception of his motives
should arise. He had no desire whatever to
embarrass the Ministry, but they bad made a
great mistake, and be desired to give them an
opportunity of remedymg it. There was nothing
he should regret more than a Ministerial crisis,
for he thought they did a great deal of harm;
but the reason why he had brought forward thil
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motion was, because he did not think the Civil
Service could be properly dealt with in any other
way. The experience he had had in various
o~her attempts, not only by Governments but by
the House, to put the Civil Service on a proper
footing, induced him to take that mode; and,
having no desire to embarrass the Government,
he did not think it was justified in accepting his
DlotioB as a vote of want of confidence. He did not
say this to shnnk in any way from the responsibility of anything he did- he should be unfit to sit
in that House if he did- but at the same time
be did not desire to turn out the Ministry, but
merely to get the subject dealt with in a satisfactory manner. (Cries of .. Withdraw" from the
Ministerial henches below the gangway.)
Mr. HEALES asked to be allowed to state, as
he ought to have done before, tbat the Government intended, early next session, to introduce a.
Civil Service Bill, which was to form the basis of
next year's ES'imates. (" Oh, oh.")
Mr. MlCUIE stl.id that, as to what the hon.
member for the East Bourke Boroughs expected to result from the motion of the
hon. member for Portland, he did not think
that he "as in any way deserving of the
sympathy of the House and country. .He
(Mr. Micbie) felt that the hon. member for East
Bourke Boroughs was, after all, in this positionthat he, having sown the wind, was merely reaping the whirlwind (hear, hear), for he (Mr.
Michie) was at a loss to see in what position the
Government were to complain, as they had never
given the slightest opportunity to the late
Ministry of bringing forw.t.rd their Estimates
or stating their policy. (Hear, hear.) He deprecated, also, the attacks made by various members of the MiniRtry on their predecessors as
contrasted with the treatment the hon. the
Treasurer had himself received last evening.
That treatment, with two exceptions, was as
decorous as ever could be expected by the
MiDi~try itself, the two excpptions being the hon.
members for Ballara.t and Castlemaine. Though
this was an admission against his side of the
House, he still thought such conduct was hardly
becoming ex-Mmisters. At the same time, the
remaining hon. members received the hon. Treasurer's statement with all, and more than all, the
respect which it deserved, because he could not
but deprecate also the grossly bad tas'e exhibited
by that gentleman in so mixing up the bUf;iness
with attacks on hls predecessor, for the reason
that he was not able to look into the seeds of Time,
and say which would grow and which would not.
(Hear.) He (Mr. Michi~) had cer.ainly expectpd
BOrne extraordinary demonstration of policy from
a new Ministry from whom 80 much had fallen,
and concerning whom there had been such extraordinary demonstrations at public meetings.
But he expected no more than the country seemed
to expect from its new-born financier, when, tooand he thought the name of the hon. member for
Brighton was rather improperly drawn in-a new
nurse had been engaged for the occasion (laughter), so that the hon. member for Brighton was
brought into the position of bemg the Mrs.
Gamp of the Ministry. (Laughter.) With such
means and appliances for the study of finance'
the hon. the Treasurer commenced his work
under very good auspices, and would have done
wiser, and acted more in correct taste, if, instead of
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making extraordinary attacks on the ex-Treasurer, be had proceeded clearly, distinctly, and
altogether unambiguously, to state to the House,
not merely the position in which he found himself placed by reason of the alleged deficit, but
also the means by which he proposed to meet it.
To his (,Vlr. Michie's) astonishment, the main
part of that hon. member's address was an
elaborate and sustained attack upon his predecessors. It seemed as though he had been
taking counsel with his colleagues, and, finding
that the present Ministry were somewhat in the
plight the late Ministry were said to be in,
namely, of h!>ving no policy, he had determined to
follow the example of the attorney renowned in
story, whose advice was, "You have no defence;
aQuse the attorney on the other side." (Laughter.)
80 the only policy the Treasurer seemed to have
was to be expressed thus, .. We have no policy j
let us abuse our predecessors." After waiting
for some time, with extreme impatlence for
this astonishingly improved policy, hon. members were not favoured with it when the hon. the
Treasurer "'poke, nor were they favoured with it
at the present time; and the hon. member who
just sat down paid a not undeserved compliment
to the hon. member for Kilmore when he s.id
that, with respect to the modes of meeting the
financial difficulty, some distinct ldeas were communicated by that hon. member last evening.
He (Mr. Michie) might admit that he was relieved m great part by the statement of the hon.
member for Portla.nd, that gentleman having declared that he had no desire to embarrass the
Government by his motion. (Mr. O'Shanassy."Hear, hear.") But he must conceive that,
without the motion being pressed to extremity,
or wlthout its being receivel by the hon. members
on the Treasury benches as a vote of want of
confidence, It was quite possible, while dealing
with the Estimates, to incorporaote many of the
recommendations which had been thrown out from
various sides of the House. (Mr. O'Shanassy." Hear, hear.") He (Mr. Michie) had not only
no desire to eject the present Ministry, but
would unhesitatmgly say that he would go wit.h
them to the utmost extremity of the duty he
owed his constituency rather than involve the
country in such a calamity as a l.\iinisterial crisis
at the present lime. It would be not merely a
calamity to this country, but disgraceful to ita
very history, that the present Government
should be turned out on anything like the very
miserable and insuffiCient grounds upon whioh
the present occupants ot the l.'rcasury benches
succeeded in obtaining their seats on tb088
benches. ( 1I ear, hear.) He was willing, therefore, to give the pre@ent Ministry the mean
of justice that some of them he knew had not
been willing to give to their predecessors. When
he said he knew this, he spoke advisedly, and
repeated that some of them would have
been very glad of ·.he assistance of several
particular hon. members on his (Mr. Micbie's)
sl(~e of the House to precipitate the ca.lamity of a change of Ministry at an earlier
period. (" Oh, oh.") However, they (the Muusters) were on the Treasury b,mches, and, being
there, he trusted they would keep their sea.ts for
the sake of the business of the country, and that,
on no slight or frivolous grounds, would they be
eject.ed before Bome at least of tha.t businesa had
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been done. But when they sa.id they had gone occasionally inflicted the appearance of inju8on principle, and that no principle had been bce, yet no one can say we have not behaved with
enunciated from his (Mr. Michie's) side of the entire ·consistency, and certainly patriotically,
llouse as an amendment to theirs, they were in because we have reduced our own salaries." Had,
error. He had patiently spent many hours over then, the £14,000 for the civil lillt been reduced?
the Estimates, and the only rule he could see In He thought it. would puzzle the new Trea!lurer to
them was the rule of thumb. (A laugh.) No die· show that. (Htlar, hear.) Was not £14,000.
crimination had been applied to them, and, 80 whether distributed amongst seven or nice .Miuisfar as he could read them, their retrenchment ters, the same burden to the country? (Laughter.)
appeared to have fallen prinCIpally on the smaller Perhaps Ministers said to themselves, "What a
men. (H Hear, hear." Mr. Loader.-" No, no.") saving to the country it w111 be if we take a
The hon. member for West Melbourne said to :N 0," few of the discontented out of the ranks of
but let him look at someofthedepartments, and see the Opposition. We shall be having so·alld-so
how the salaries were lowered from 10 to 8, from ag~iDst us, and he is a troublesome fellow.
6 to 5, and from £300 a-year to £~OO; always about the office, knows a good deal about
miserable shillings a-week being knocked off the the gold-fields, and makes us very uncomfortable.
poor doorkeepers and their wives and families, Can't we take him in? Can't we ta.ke ID some
while the larger salaries went untouched, some one else somehow, and redistribute that £14,OOO?"
of them even being increased. What justifica- (Loud laughter.) Was that the reduction begintion had he for that? Let him take, for instance, ning at home that the electors of the East Bourke
the department With which he (Mr. Michie) was Boroughs understood when the hon. the Chief
most familiar-that of the Attorney-General. Secretary addressed them at the last election?
Would the hon. the Treasurer tell him that any He thought not. He had at one time thought
one of the gentlemen sitting on the Treasury the new Mimstry were about to do what he
benches had exercised his will in the formation should invite them to do the following day, and
of anyone of those Estimates? (" No, no ;" and if the inclemency of I he weather had not detained
cheers.) If, then, that was the case, their wills him, as he shOUld have done that evening-a.nd
muat be very weak Wills. He thought those El!ti- that was what the hon. the Chief Secreta.ry apmates were simply the production of a weak peared to mean when he said £1,000 was quite
mind (hear, hear), and there was no sort of enough for one man in these times-he should
system about them. Let the House hke one invite them to begin at home, and asaent to a
particular, and he alluded to a gl:'ntleman he per- resolution by which their own salaries would be
8Ona1ly respected-the Chief Commissioner of visited with a reduction of 25 per cent. per
Insolvent Et!tates. Tha.t gentleman's sa.la.ry was annum. £1,000 was a very handt!ome sum for
increased by £300, and why? Hon. members him who did not go into office for the sake of
might recollect that not long since the office of salary, be he rICh or poor, and a very considerable
Chief Commissioner of Insolvent Estates and sum for the poor man who did take salary into
that of the Master in Equity were filled by one consideration. He would now proceed to that
person. a.nd that they were divided because part of the Minillterial pulicy which had respect
that gentleman was unable to attend i::l twO to the mode of dealing with the alleged deficit.
places at once. No doubt the change was He thought he had already indicated the cruelty
a public convenience; but he ventured to of their falling on the smaller men in the service;
say that no one who had paid great attention and, as far as his vote would go, he should
to the bu~ines8 transacted by that Chief COUl- endea.vour to correct it j but, at the same time,
missioner would say that that gentleman's he thoroughly agreed with much that the hOIl.
labours were so prolonged as to overburden I the Treasurer had said as to the necessity for
him with work. On what principle was the retrenchment. No doubt the country was in
justification of this increa.se of £300, while such a position that it must retrench; but, at
the salary of the Sheriff was reduced by the same time, he thought the country was in
£200, when the surrounding circumstances were such a position that It might, with singular procompared? He presumed hon. members on the priety, act on the suggeRtion made last evening
Treasury benches must know perfectly well that by the hon. member for Kilmore. It was always
the ~heriffs duties were very laborioul!, and that quite apparent that a time must come when
he was compelled to delega.te a large portion of some of the sources of the previously imthem to sub-sheriffs m the country, and, for aught mense revenue of the colony would par·
Lany hon. member could tell, the error of one of tially, if not wholly, fail. (Bear, hear.) Was it.
&Dose sub-sheriffs might result in a lawsuit, and then, wise, in the face of that, to do as the
a verdict against the sheriff that might any day Ministry proposed-uphold not only state aid
8weep away a. year's sala.ry. He went. further, and to religion, but state aid to almost every confound that. tbe salaries of some respecta.ble young ceivable object of a public nature? He bad been
men in the Attorney· General's department were astonished last evening when the hon. the Treauntouched, though they were single men, in surer treated the Hous€' to a long exposition on
freshly made otfices; and yet, al though these the ments of decen I ralization as if it had bt:en
higher salanes were untouched, the salaries of a new discovery, like that of the philosopher's
many married men, who ha.d struggled severtly stone, or the squaring of the circle - that he h'iMl
to keep up a respec~ able position on their £,200, not, at least, anticipated some of the objections
£250, £300, and £350 a-year, were ruthlessly cut of the hon. member for Kilmore, especially whell
down. Thehon. member for J!jut Bourke Boroughs now, if ever, the country was in a position that
might shake hls bead, but if he looked into the advantage of self-government might be
his own Estimates he would find very little securad and economy gained. He (Mr. Michie)
to shake it at. (A laugh.) That hon. member had travelled about in the country. and rehad also IlUd to his constituency. " If we have peatedly had his att€lntion pointed to works of
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local importance. ft Look at that court-house,"
had been said to him. H Look at that schoolhouse; what do you think it cost 1" "W t'll, perhaps £600," would be the answer. "It cost
£2500 ,. was thefrE'quent reply; and "if they had
built it' on the spot, it would not have cost half
the money. In cases like these the idea was necessarily forced on the observer that some inscrutable prooess-some process which he would never
beable'to understand--made this excessive expense
a necessary cousequence of the initiation of any
work in a metropolitan office. (Mr. O·Sha.nassy.
_cc Hea.r, hear.") Somehow or other the schoolhouse or court-house always did cost the Government much more tha.n it would have cost under
local management; and this alone showed the
necessity for the decentralization, which, however, it was not attempted to commence. On
looking over the Estlma~eR, he stumbled upon
what was called an experimental farm, which
cost £13,000 la~t year, and was to cost £11,000
odd more this. Was this farm to cost that money
every year?
Mr. ANDERSON explained that the item was
for the Board of Agriculture.
Mr. MICHIE (referring to the Estimates).The item was" Board of Agriculture and Expense
of Experimental Fa.rm." He did not suppose a
board could cost much (laughter), while an experimental farm would consume a good deal. Then
there was that horror of the hon. member
for Mandurang-(Mr. Carpenter)-the Board of
Science. (A laugh.) Were these to be included
in the operation of the cutting down? If 80
the Government would be relieved from those
embarrassments which appeared so amazingly
to have oppressed the gentlemen on the
Treasury benches when framing those Estimates.
He could see that they had never faced the
necessity of cutting down the vast expenditure
for public works, but he himself I>aw many evils
resulting from going on year after year expending so much in placing such enormous sums of
money on the Estimates for public works. If
the country was in that deplorable positIOn reprf>sented by the ref'ponsible Ministers of the
Crown for the time bemg, they should come
down to that House and say, .. We have
merely such and such means, and having only
such and such means, we find that these
items of expenditure that we have been
in the habit of disbur!;in~ in past times, we are
not in a position to connnue, as the money is
not forthcoming." Why did they not, when in
that position, give what to every reasonable man
should be a perfectly satisfactory answer, U We
cannot without fresh taxa'ion incur this expenditure." It appeared to him simply ridiculous
that they should go on with that expenditure, and
in order to do so lay on fresh taxation. They
might just as well sweep away the expenditure,
as incu!' taxation on 20 or 30 articles of consump'
tion, and then go on with those new works under
the m()st disastrous circumstances. It was
better to sweep away some of those works than
to prolong a most mischievous system, mischievou. because extravagant. Before resuming
his seat he wished to offer one or two remarks
expreasive of the grea.t astonishment he felt, in
common with many other hon. members, at the
announcement of the Ministers opposite, that
they were not prepared to inform the represents.-

l'TlS

tives of the various constituencies out of what
sources they proposed to provide for_ prolonging
the system of which he had spoken. He thought
such a declaration as that was almost unprecedented in Parliamentary history. Think of the
Chancellorof the Exchequer coming forward in the
HOllse of Commons and asking votes for this and
that and a third object, and saying that, a.lth~ugh
he asked them for those votes, he would not ten
them from where he would get the funds? U
was a declaration unprecedented in Parliamentary history. The reMons given by t.he
hon. member for West Geelon,!, such as
they were, were utterly worthless. When
a~ked why the duties proposed should not be
f.iven to the House, "Oh," said the hon. member
, but there are such things as telegraphs and
there was a system known to the mercantile 'community of telegrams; and if the Government wu
to state what goods would be dutiable, of course
the merchants would telegram to the other colonies, and there would be all sorts of speculation."
(" Hear, hear," from Mr. Brooke.) "Hear.
hear," a beautiful reason certainly! which
though he cheered, the hon. member was not
so obtuse as not to see through the absurdity of.
He supposed there would be an enumeration of
the articles some time or other? (Hear, hear.)
He was right so far, then; but did the hon. member suppose that those duties would become law
at once?
Mr. BROOKE thought the hon. member muat
be aware that when the Chancellor of the Exchequer proposed to make some alterations in the
tariff, he did it by a resolution, and that that resolution was at once communicated to the Customs and became law.
Mr. MIClIIE supposed there would be BOrne
communication made by means of the budg-et.
Did the hon. member mean to do that? The
hon. member was silent. Because, if he did, there
mHst he some little time between the proposition
and when the taxes were to commencf, and by
just the same rapid flash along the wires might
the information then be mal e known. He
thought the hon. member's reason had fwed
him, as the circumstancE of which he appeared
so much afra.id, and which would rut perhaps
a few pounds into the pockets 0 some few
individuals, was of very small calibre, when compared to withholding from the House the meatll
by which it was proposed to raise new taxes.
lie had said all it appeared necessary to him to
trouble the House with upon the subject of taxation. He must say that he had felt some sort
of gratification when the Chief Secretary stated
that they were prepared to defer to the wishes of
the House to a considerable extent, not merely in
dealing with the salaries, but the public works.
as it appeared that hon. members would thus
avert the ousting of one Ministry 80 shortly after
that of another. He had heen somewhat pleased
with his hon. colleague, who said he had never
thought of taking the" responsibility" upon his
head of proposing those reductions referred to
by the hon. memberfor Kilmore. Like Mr. Toots,
the hon. member said it was "not of the leut
consequence." (Laughter.) He was a
litical
Toots. "Knock it an off," he said; • I am
quite agreeable; it is not of the least consequence in the world:' Supposing they were
all "agreeable" in that way! That wu agree-
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able to him, too, as far as it went, because it
averted thq,ca.tastrophe of a crisis; but certainly
when the Ministry came down with their policy
as regards that depart ment, he could not understand their resigning it at the cuff which had been
given them by the motion before the lIouse. He
could hardy estimate the feelings of the Ministry,
but proba.bly they had been indurated with suffering, as one of their own colleagues, who represented them elsewhere, gave them so bad a
character, that he was actually called to order
because there was nobody to defend them.
(Laughter). And a.fter that he had no doubt that
they were prepared to stand a great deal. No
doubt they had remonstrated with that hon. gentlema.n, and had said, <t We will excu~e you, my
dear Thomas, for disguising your love; but why
did you kICk us down stairs?" Because kicked
down stairs they had been, and kicked down stairs
they were. ( Laughter). My hon. colleague says,
n Here we are, readl to receive any kicks you
choose to give us. 0 course those were not his
exact words, but that was the spirit of them.
~. And we shall be happy if you carry the proposition." In short, the Government were prepared
to take the policy of the hon. m.ember for Kilmore
if the House undertook the responsibiliry.
If they had said that they considered it el:pedient for the welfare of the colony that all
the profosed expenditure should be incurred for
works i it was their moral conviction that it
should, they should have had the courage to support it. He would most unhesitatingly say, that,
although he felt satisfaction in the probable
result of the debate, and that the E4imates
would go on-for probably his hon. friend behind
him would not be inclined to press his amendment-(U Yes," from Mr. Haines.) If the bill
were brought in there would be delays, there would
be another chronic crisis. He did not think the
Ministry would be long in office_ (Hear.) If there
were any truth in the principle of moral gravitation, they could not maintain their position for long; but so long' as they could maintain
their positions, he suspected they would receive
more support from him in regard to various items
than from some of those whom they considered
their friends. Before sitting down, he might say
that, before he would be content to vote away
more than the supplemental Estimates, the
House must receive from the Treasurer an enumeration of the articles proposed to be taxed, as
he would not feel in a position to vote away public
money in the dark, and never would consent
to do BO.
After a long pause,
Mr. BRODIE said it was an exceedingly
inconvenient thing, in the absence of any
gentleman who had preceded a speaker
(Mr. Michie had left ~he House), to get
up to address the House, because wha.tever
observation or references might be made to his
remarks, it might be thought that his absence
was takea advantage of. There was also another
inconvenience-namelYl that he was not able to
correct any statement that might by mistake be
erroneously made.
He therefore much regretted that the hon. member Mr. Michie was
not present, because he wished to make some few
comments UpOh the remarks made by him. To
commence: the hon. member, with a taste he did
not wish to characterize, stated that the hon.
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member for Brighton had heen the Mrs. Gamp of
the present Government; but who had been the
Mrs. Harris to their predecessors but the hone
member himself? And to their cost, for when on
on the occasion of the debate of want' of
confidence, the hon. member ought to have
been in his place, where was he? Dining
at Toorak, with the Governor. That was
the gentleman who stood up now and challenged the House with not having ~iven the late
Ministry that fair justice due to them. If it were
due to them, and the hon. member were ('onvinced
of it, it wa~ a queer mode he took of showing it.
He would like to ask that hone gentleman whether it was not a fact that he himself was dillgusted with the conduct of the late Ministry,
and wished them out of office? and whether he
was not prepared, as soon as the La.nd Bill was
passed, to see them out? lIe was sorry the hon.
member was absent, in order that he might say
whether or not he was right. Under those circumstances, the hon. member was hardly justified in chargin!! the hon. member for Brigh~on
with being Mrs. Gamp to the Ministry.
With regard to the Attornl'y-General's department, hone members opposite cheered £he hone
member for St. Kilda. when he referred to the
fact that an officer in that department had his
salary raised by £300 a-year. Looking to the
fact lhat that sum was taken as it stood from the
Estima.tes of the late Government, he thought it
was scarcely honest, because they were then in
Opposition, to pursue such conduct. (Hearf hear.)
As to the remarks of the hon. and learned member, with reference to a reduction 10 the SAlaries
of the members of the Government themselves.
he thought they were characterised by extreme
bad taste. (Hear, hear.) There could be no doubt
that gentlemen, members of the bar, whose practice
returned them lar!!:e incomes, would not consent
to deprive themselves of a single penny of that
income in order to discharge their duties to the
House and the country. (Hear, heal.) Therefore the hon. and learned member was not
justified in standing up and asking that
the members of the present Administration
should make a reduction in their own
sala.ries. (Hear, hear.) A gentleman to make
such a charge should himself lJe willing to
sacrifice something for the country. (Hear, hear).
The hone and learned member then proceeded to
follow out the reasoning of the hon. member for
KUmore, and spoke of the reduction on account
of the public works. He would ask the country
members, had the large expenditure that had
heretofore gone on in lublic works been fairly
and honestly di~tribute? He would answer,
certainlv not (hear); and he found by a return,
moved for by Mr. M'Lellan, that there was no
less than one and a half millions of money to the
credit of the gold-fields on that account. (Hear,
hear.) They were then IIoI-ked to stop the public
works and withdraw the endowments to the
municipalities. That might be very good logio
for gentlemen who had obtained the large expenditure for the Yan Yean, for the Post-office and
Treasury, but he contended it would be a monstrous injustice to the country districts to be now
asked to make those works themselves, for that
was practically the meaning of the suggestion of
the hon. memner for Kilmore. (Hear. h ar.)
Mr. O'SIIANASSY.-As I apprehend the hone
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member does not wish to argue on false premises, I may be permitted to set him nght. My
suggestion refers to a propo&ition which was made
by certain gentlemen to raise a property-tax to
cover the anticipated deficiency of half a million.
I said it appeared to be a most unreasonable
thing-first to levy a rate on property, in order
to redistribute it to the municipalities; and that
those two propositions appeared to me to be
thoroughly inconsistent. (Hear, hear.)
Mr. BRODIE did not see that the explanation
affected his argument. He would not weary the
110use with a repetition of the arguments, with
which every hon_ member was conversant., in
favour of the construction of roads and bridges.
He would support the vote, onlthe broad ground,
that justice had never been done to the country
districts. (Hear, hear.) So far as the municipalities were concerned, he believed he had not
100 municipal voters in his district; but after
those bodies had entered into contracts on the
faith of the Government votes, he thought it
would be a gross injustice now suddenly to stop
them. (Hear, hear.) On tha.t occasion, the
House Wa!! not called upon to state its opinion as
to the best method of taxation, and therefore he
would not discuss that question. With reference
to the remarks of the hOD. and learned member
for St. Kilda., as to the statement of the hon.
the Treasurer, he was not altogether prepared
to defend the conduct of the Treasurer; .but he
might ask, was not a similar attack made by
Mr; M'Culloch on his predecessor, Mr. Barker?
(Mr. Martley- "No.") The hon. member for
Maldon was not in the lIoUl;;e at the time, and
therefore could not know. (Laughter.) If he
recollected rightly such an attack was made.
(Mr. Service.-" One allusion.") He had not risen
for the purpose of debating the Estimates, or of
taking into consideration the proposition of the
hon. member for Portland. He would ask, were
hon. members prepared to abandon the present
reductions, and carry out the report of the Civil
Service Commission? He did not know how
that commission had acted elsewhere, but in Sandhurst he knew they came up one day, summoned
the warden and his clerks before them the next
day, and said, "Now, do you wish to give evidence before us? can you do with any less number of clerks?" "Oh! certainly not." "Are
there any reductions you would like to make ?"
et Oh! not at all." Such was the course pursued,
(Mr. Service-" No, no,") and the commissioners
never summoned before them a single merchant
or ~entleman capable of giving them the smallest
advice as to what was the remuneration that
ought to be given to a. warden. (lIear, hear.,
If he were to judge from one portion of the report, he would say that commission was totally
worthless. (Hear, hear.) Therefore, he asked,
was t.he 1Iouse prepared to abandon the present
reductions for some to be made at a future
dale? (Hear.) He did not think the hon. member for Portland was anxious for ofIhe. For
himself he would desire to see no reduction
below £300 a-year; but he gave way to those
who had an opportunity of judging of the value
of the services pe.rformed by the officers at £300
a-ye&r. It was very likely, from the anomalous
manner in which men were formerly appointed
to the serviee, that youths would be qUite able
to fill the oftices now filled by aged men. Those

hon. members who were anxious to save the expense to the country would vote ag~t the hon.
member for Portland. (I1ear, hear.) If hon.
members were not desirous to see the reduction
made to tb.e country, then he would say, let them
vote with the hon. member. (Hear.) No reform ever was made that did not include some
injustice, but he thought as little as possible had
been done in this case. ( Hear, hear.)
Mr. GREEVES considered an inconvenience
arose from one Government leaving their Estimates for the benefit of their followers, as it led
in the discussions to comparisons between the outgoing ano. the incoming Governments, rather than
to a discussion of the merits of the case before
the House. ( Hear.) The present Government
desired that the House should adopt their Estimates, on account of the great reductions that
were made ID them, as compared with those of
their predecessors. Their arguments amounted
to this, that those who did not vote for the
Ministerial Estimates in reality desired to perpertuate the present anomalous system. (Hear,
hear.) He differed on both these points. It appeared that the late Ministry were prepared to
ask a sum of £3,660,000, while the present asked
for .£3,449,000. Those were the amounts which
were forcibly pointed out by the hon. member for
St. Kilda (Mr. J ohnston) on the previous night.
That hon. gentleman had, however, omitted one
sum of £96,000 for railways-an omission the
more remarkable as it was in his own department.
(Hear.) He would ask the House to eliminate
the other votes out of the departments, and what
would t.hey find for the salaries? In the Estimates of the late Government, the salaries in the
Chief Secretary's department were £354,892, while
in the present they were £454,000, and that, too,
with a department--that of mines-cut away.
(Ilear, hear.) In the Attorney-General's department, the last Government asked for
£119,000, against £lO7,000 by the present.
The upshot of the whole was, that there would be
by no means the material saving representeJ to
the House. The saving, it appeared to him,
would be from an entirely different source altogether. First, there was a reduction to within
a fraction of £20,000 in the item for arms and
ammunition. There was but a moiety of the
expenditure on the Pelorus, £4,000. The vote
for the eradicl\tion of thistles was left out altogether. There was the sum of £15,000 for
batteries; and there was the £96,000 in the
railway department, to which he had just alluded.
The surveys already contracted for were put
down at £50,000, instead of £60,000, showing. a
saving of £10,000. Again, the sum of £40,000
for the geodetic survey was omitted altogether.
Did the Government intend giving up the geocietio
survey?
Mr. BROOKE.-No.
Mr. GREEVES submitted that an explanation
on this subject should be laid before the House.
(Hear, hear.) The figures he had quoted made
up a total of £194,000, and thus nearly the whole
difference in the Estimates was made up. (A.
laugh from the Treasury bench.) 80 that it did
not appear to him that the present. Government
had made such a wonderful improvement upon
the Estimates of their predecessors. (Bear, bear.)
Besides this, the sum of £20,000 was omitted for
the maintenanoe of roads; and yet, with ever,
~ A
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year, so long as the roads were in the hands of were not given in the Governor's speech. The
Government, and extending in length over the amendment on the address contained an expression
country, a larger sum mUflt be devoted to their of regret that His Excellency had not been adma.intenance.
Again, £2,000 had been taken VI sed to state more explicitly the policy on which
from cemeteries, and altogether the great bulk of Ministers intended to govern the country. It
the alterations had been effected in the way he appeared, however, that they were not to be
had pointed out. (Ht'ar, hear.) But with more favoured with the policy of the present Governimmet1iate reference to the Clvii Service Bill, he ment. As the late Governme!1t were expelled
must confess that he did anticipate the Govern- from office for not disclol>ing their policy when
ment would have keen prepared to go on with certain hon. members thought they should do so,
Bome systematic arrang"ment for the payment of although they intimated that the disclosure
~he public servants. Whether they proposed to would be made in 48 hours, there was every
adopt the entire report, or to bring in a bill, was rea~on for finding fault with the present Ministry
altogether beside the present question, which for not indicating their policy in the Treasurer's
was, whether the various votes should be ma~e statement. (Hear, hear.) The member for
without reference to any principle, or wbether West Melbourne, in addressing his constituents,
they were to be systematically considered-whe- said the Government were prepared to deal with
tht'r the service WI.\S to consist, as at present, of a the squatting question, provided there were
disjointed mal's of offici<J.ls, or whether it should financial reaSOJ1S for so doing. Now, he (Mr.
be a unity, with a uniform syRtem of admissi(ln, Greeves) thought the Treasurer had distinctly
promotion, recommendation, salaries,&c. (Hear.) shown that there were financial rea~ons for so
These, with the exception of the mode of admis- doing. (Hear, hear.) He considered that a large
lion, were the chief and leading features of the revenue might be derived from the unsold lands
rtlcommendation8 in the Civil Service report, and of the colony, if a different system were adopted.
he should have been glad to hear that the Go- If the Crown tenants were not at the present
vernment, in makin~ the alterations in salary, time paying the rent they ought to pay for the
had gone on some systematic plan. But having unsold lands, why were they not to do so?
somewhat carefully gone through the Estimates, Why was the question to be postponEd? Would
he was at a loss to discover any system whatever. the Government explain the reason for that part
The Attorney-General, in his printed official ad- of their pulicy? (Hear, hear.)
Mr. SNODGRASS was of opinion that the
dress to his constituents, stated distinctly that
the recommendations of the Civil Service Com- motiort'of the hon. member for Portland was illmission were among those matters on which unity timed, for he thought if the hon. gentleman had
prevailed in the Cabinet, and he led his consti- been in the House last session, he would never
tuents to suppose that the Government were pre- have thought of basing his scheme on the Civil
pared to expound some re~ular and systematic Service report. The offer of the Chief Secretary,
plan. The Government admitted that there was that the Estimates should be carefully considered,
some arrangement of the kind, but they were not and every attention given to any suggel'tion, was
prepared to bring it forward now_ (" Hear, most fair, and he should vote for the Estimates
hear," from Mr. Brooke.) And almost every- being gone on with. Anyone who read the
thing to which allusion had been made by the report must be of opinion that the recommendaGovernment, it appeared to him, would be dealt bons were impracticable. Although the report
with in the S!Jme manner. There was, for in- had been brought up, there had been no one bold
Itance, the question of the decentralization of enough to bring forward a scheme founded on it.
the country_ The late Ministry were prepared to Now, as to what had been alleged by the hon.
deal with that question, and the Governor's member for Villiers and Heytesbury in respect to
l{>,E!ech stated that they were ready to bring in a the unusual conduct of the Treasurer, he believed
bIll for the purpose ot organizing the country from what he saw in May, that he had a.cted
into municipalities or other local bodies, for the ( perfectly correctly.
purpose of conferring upon them U larger powers
Mr. DUFFY explained that what he really did
of taxa.tion and larger powers of self-govern- say was in answer to the Chief Secretary, who
ment." (Hear, hear.) Then there was the ques- seemed to think that there should be two financial
tion of the tenure of the squa.tters. If the statements at different times, one made 10 comllouse had a right to expect one, hing more than mittee of supply as to expenditure, and another in
another from the present Minis(ry, it was waysandmeans,asregardedtherevenlle. Thefact
some well-devised scheme for the settlement of was, that there was only one financial statement
this qucStiOll. It was OM of the subjects promi-really made by the ChaIlCellor of the Exchequer;
nently brought before the House in the amend- but, subsequently, re~olutions, based on that
ment on the address moved by the member for statement, were brought down and submitted to
West Geelong. (Hear, hear.) But on this, as the HouRe.
on all the other subjects, the House were to exMr. SNODGRASS proceed~d to state that the
penence that very same reticence which formed Ministry had evidently desired to make &8 great
tbe subject of such loud complaint against the a reduction ft.S possible, but, in doing so, they
late Ministry_ "This protracted concealment of cad certainly been led into error; &8, for
Ministerial intentions," said the member for West instance, they had reduced the salary of the
Gtelong to his constituents, "is not to be tole- sheriff, which had already been reduced .£300
rated." And yet this very concealment was last year, as much as others that had not been
practised by the new Ministry with which the previously lowered.
hOD. member was connected. (Hear, hear.) The
Mr. EBDEN regretted that the hon. member
late Government announced that it was their in- for Portland had brought forward his amendtention to deal with the question. But hon. memo ment, as it had led to the infliction of a double
berl then in Opposition complalDed that the details debate. He had refrained from addressing any
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remarks to the House on the previous evening,
because he expected that on this evening he
shoula have been enabled to say a few words on
the question before the House. Hon. members
had been somewhat led astray from the question
at issue, and were asked to consider another
matter, to which he should presently refer; but,
in the first instance, he thought it right to
disavow the position of dry or wet nllrse which
the hon. member for St. Kilda seemed to imagine
he held to the very robust stripling, the hon. the
Treasurer. (A laugh.) It was quite clear that
bono member's own appearance would prove
that he required no such support and sustenance
as might be extracted from his nurse. (" Hear,
hear," and a laugh.) lie thought it right, in
limine, at once tu say that he had had an inlerview with his hon. friend sitting below him immediately after the remarks of the hon. member
for East Melbourne, the late Treasurer, who had
led the House to infer that he (Mr. Ebden) had
made a promise which he had not fulfilled.
On that occasion he had said to the hon.
'treasurer. "I am receiving credit for having
proffered you support. Let me not be misunderstood or placed in the improper or humiliating
position of having left unfulfilled a promise
once made. At all events, do me the justice to
understand, that if you want my opinion you must
ask for it before 1 give .it." Beyond that, his
support had not been given, nor had the hon. Treasurer, except in one instance, required from him
an expression of opinion, and he was, he begged
to say. at perfect liberty to state to the House
what that opinion was. (Hear, hear.) It was of
little consequence to the majority of the House
that he should do so, but of this consequence to
himself, that he might fearlessly state the principle which he would have adopted in framing
the Estimates of revenue. (Ht!ar, hear.) He
had stated to the hon. the l'rea8urer as a sine qud
non, that he was opposed to any further lax
(hear, hear), alld that the expenditure of the
country ought to be brought within its revenue.
(Cheers from the Oppo!Sition benches) He had
pointed out other circumstances, and while it
was possible tbe hon. the Treasurer might have
agreed with him, the House also knew that it
was not alway~ possible for a Cabinet, suddenly
thrown to~ether, to agree on one subject. The
hon. the Treasurer had !Stated to the House what
the policy of the Cabinet was, and he (Mr. Ebden)
was opposed to it. because it sought to tax the
country still furt.her. (lIear. hear.) He was
aware that some hon. members in that House
had taken exception to the saying, "Reduce your
expenditure on your public works." He, however, was there to advocate that principle, as
well as the hon. member for Kilmore, with whom
he agreed most fully in the pohcy that hon.
member had enunciated on this subject. He
wa.s only somewhat at issue with that hon.
member in the application of the Civil ServlCe
measure. and it perhaps was because he did not
80 thoroughly understand thatmeasure as that hon.
member did. With regard to the public works,
it had been stated to the House that the land
revenue would be reduced; a result, he supposed,
of the operation of the voice of the country.
The country had been anxiou8 -to give up that
portion of its revenue which was derived from
land, and as that revenue was applied to
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public works, it followed that there would be DO
longer any money to devote to that purpose. It
had often surprised him why the House was
asked from year to year to continue that expenditure on works which one would have
supposed would have long ago approached completion j and now, when it was stated that the
popUlation wa~ not increasing, and that the adult
population was doctually decreasing, there was
greater reason why we should curtail our expenditure, and bring it within our income. He
had heard some hon. members object to such a
course as a bold measure; but what measure but
a bold one would succeed, he would ask!
Did doubtful measures succeed best. or Dut!
Were they legiblating only for their own comfort. or for the people of the country!
Hon. members must remember that they were
not legislating for themselves only, but for their
fellow-countrymen at home, whom they desired
to see coming out here. Then. with regard to
public works, it had been said, .. Will you deny
help to the gold· fields ?" and some hon. members
would point to the large amounts which had been
received from the gold-fields, and expended on
public works. While he was m that House. he
would not submit to be told, upon the informa.tion of statistics, that this was a fact. He could
not beheve that any man in the posseS810n of his
senses would endeavour to make him believe that
such was the case. He would say that the large
expenditure upon roads and bridges to a.nd from
the gold-fields-not to allude to the poli~-and
upon the railway works, would much more than
swallow up the whole amount that had been received from the gold-fields. This was not a question of class interests, and it was not worthy
conduct in any hon. member to bring up
this one class. and say it had not received a sufficient share of the public expenditure. If that were to be the practice. might he
not justly say. "You have received large amounts
from the squatting interest -withm some few
thousands of what you have received from the
gold-fields. Wha.t have you expended in return!
Nothing. If a few hundreds were proposed for a
bridge, the vote was not supported." Again, he
said it was unnecessary that tbe Uouseshould contmue to spend so large a sum upon public works;
and was he to be told that the House was to raise
fresh taxes on this already depresRed country, for
the purpose of expending money in this direction!
What was the nature of the tax? The stamp tax.
Why, he really shuddered at the idea of finding
introduced to this country a tax which. for a
time, had been so obnoxious in England. Even
there it was only leVled wh..,n the country
was going to war, to support i\.s dignity.
nd ou such an occasion this colony might go to
great lengths. but were they to impose it now,
only in order to bUIld some miserable policeoffice, in some out-of-the-way country place, and
to make a bridge across some unfrequented creek!
There was no occasion for him to trouble 1 he
House wlth remarks upon decentralization. He
was in favour of It, but the country would never
get it till thos< demands now so regularly made
upon the central Government were disposed of,
though there was no doubt the older municipali·
ties would expect some other arrangement. such
as land endowment (hear, hear), or powen by
virtue of which they could raise a revenue. and
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thus relieve the central Government while carrying on neCessary improvements. But the greatest
and weightiest objection he had to this kind of
taxation was, that it was unnecessary, even because of the deficiency of revenue. He was at a
loss to understand what waR the meaning of this
deficiency of revenue. (Hear, hear.) The late
Treasurer estimated the revenue at £3,150,000,
while the present Treasurer estimated it at
£3,000,000; but the estimate of the late Treasurer was not fully realised, though the amount
-owing to the large sum realized from the sale
of lands-was nearly the same. However, the
two agreed, With this exception, that the late
Treasurer did not take into account a liability for
1859 of £105,000. Take away that difference, and
the two accounts agreed. Again, the present
Treasurer anticipated a balance of £1,000,
while the late Treasurer expectpd a balance
of something more than £107,000; the difference being, that the late Treasurer had
omitted a postal account that was due, a large
portion of which, however, it was said, would be
recovered on account of the fines inflicted on the
service. This would bring hon. members to the
fact that the Government had to spend about
o£3,OOO,OOO upon a population of 500,000; and
should it be said that that was not sufficient for
the expenditure of the colony? If it was said
that under these circumstances the colony could
resort to t1l.xation of so doubtful and injurious a
character, when it was seen that there would
soon be a larger amount to provide for as interest on additional railway debentures, would it
be possible to sell those debentures? (Hear.
bear.) He looked upon that as being at least
doubtful. No doubt the colony could make a
sacrifice; but he looked upon the debentures as
down at par, or below it, by the ,ery sta.tement.
The monetary interest at home would say, H Here
you see a people. notwithstanding the debt
they have incurred, and the distress existing:
thero"-for such persons were as well informed
of the depressed state of the colony as people
were who lived on the spot-" who, not withstanding all that, are anxious to keep up a system
of extravagance upon public works which posterity
alone will enjoy:' For this reason he objected to
&Dy taxation of this very questionable character.
And now, with regard to the Civil Service. He
was in favour of a. reduction, but objected very
strongly to the numerous instances of cruelty
which would inevitably attend the present plan,
and for this reason he saw there would be great
diftil!ulty in passing these Estimates through the
House. If hon. member!!, however, were prepared to meet that difficulty. It was to be hoped,
even now. that j'lstice would be done. He was
opposed to any of the invidious instances to which
he might allude, but which it would be useless to
repeat, and that haclled him to the consideration
of the Civil Service Commission Btl!. If that
bill was frolmed on the principles upon which he
understood it was framed, a.nd brought immediately into etrtlct, with a clause to compenpte those reduced, to show them no injustice
was intended, and anotber clause, ghing compensation to those summarily dismissed Without
notice or pay, he would support it; but he could
perfpctly understand the difficulties with which
the Government had had to contend. The questiOD of compensation he took to be this-that if
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a person held a certain-office, and the House de~
termined to reduce him, he would have compensation in two ways-a retiring pension, after a certain number of years' service, or a certain amount
of money paid down at once. It was only right
that the state should do this; and he placed more
importance on this subject than other hon. members appeared to do, for he ll)oked to the credit
of the colony elsewhere, and the effect in other
countries if it went abroad that men, after many
years of faithful service under the Crown, were
to be cut adrift without even a week's notice, or
a fortnight's compensation. It might be said
that public servants had had the opportunity of
making money, but he would say that from their
position they were in the majority of instances
prevented from doing so; and he looked upon a.
scheme of Civil 8ervice as one in which a Crown
servant should receive a certain amount of cornpensation for an immediate reduction, and retiring allowance. secured by an arrangement in the
several offices, and he WDuld support such an
one. For the same reason he would not support.
the motion of the bono member for Portland, to ask the Chief Secretary to take back
his Estimates and frame them upon a different
principle. The Government was willing to receive
the assistance of any idea that might be given in
committee, and also to bring in a bill later in the
session, which should carry the principle out. He
would only say now that he differed alt.ogt:ther
from the Government scheme of raising taxes, in
such a state of depression, for an immediate expenditure of so doubtful a character; but he
would give a reasonable support to any system of
retrenchment, If based on a proper principle.
combined with no unnecessary taxation.
Mr. NICHO "SON said his intention was to
vote for the motion of the hon. member for
Portland. He did not tbink it would meet the
whole case, bllt he had two or three reasons for
supporting it, whlOh he would proceed to
give.
One rea.son was, that a Civil Service
Bill ought to be brought in. on which the
I Estimates ought to be based.
He was very
anxious to see the report of the Civil
SCl"VlOe Commission adoptel\ and acted on, and
to do so would give his support to the motion.
Another reason was, because he conceived that
if it were carried, a responsibility would faU on
that hon. member which he should be very glad
to see fall on him.
He should be very
glad to see that hon. member taking
up ihe responsibility. and would willingly
give him every assistance in his power.
He should conceive the Chief Secretary was quite
right in looking upon that motion as one of want
of confidence. (Cries of "No," and counter
cries of "Hear.") He rp.peated tha.t he conceived the Chief Secretary h"d taken the proper
course in treating the motion in that way. The
Chief Secretary said he was forced into thIS position; but in that rellpect he (Mr. Nicholson)
thought the hon. gentleman was completely in
error. lIe knew the hon. gentleman told his
constituents at Brunswick that the motion which
he brou!ht forward. and which led to his (Mr.
Nicholson's) retirement from office, was not intended by the majonty of the House as a vote
of want of confidence in the Ministry, and the
hon. gentleman grounded his statement on the
fact Ulat the NicholsoD Ministry had de-
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elared that they would not retire from
office on any particular vote of the House.
But that was not the exact statement
whiCh he (Mr. Nicholson) made. He said
that his Ministry would not retire from
office on any particular vote, unless it were a vote
of want of confidence, but if they understood
that tha.t was the feeling of the House they
would at once retire. When the motion was
brought forward the Ministry stated at once that
they looked upon it as a vote of want of canfidence. Hon. members were therefore not in the
dark as to the result. They knew the intentions
of the Ministry, and they did not shirk tbe
responsibility. They adopt ed an address to the
Governor, informin~ His Excellency that they
did not approve of the polIcy of his Ministry; and
was it to be supposed that the Ministry would submit to that? He did not believe that anyone of
the ;$4 forming the majority ever expected that the
Ministry would hold office after tha.t declaration.
Therefore, he maintained, the Government had
no other course to take on that occasion; and,
in the erent of the present mution being carried,
the 1)resent Government would have no other
courSe now. (Hear, hear.) There could be no
greater indignity than for a Ministry to find the
whole of their Estimat.es returned to them, and
therefore, he repeated, the Chief Secretary had
adopted a proper course in treating the question
as a vote of want of confidence. (Hear, hear.)
lie would now proceed to make a few remarks
in defence of those around him, and in defence of himself against the charges made by
the Treasurer. That hon. gentleman had talked
extensively of large deficiencie~, ar:d had attempted to show that the late Ministry had
squandered some .£300,000 or .£400,000 beyond
the revenue of lallt year. The Commissioner of
Lands had said that it was desirable this exposure should take place. Now, he dId not th:nk,
after all that had taken place, that the hon.
gentleman was warran.ed in making this statement.
Mr. BROOKE explained that the nposure to
which he reftJIred was the exposure of the
finances in general frOM 1858 to the present time
-not an expo!lure of the late Ministry.
Mr. NICHOJ,80N would take the hon. gentlema.n's own interpretation of his statement, and
would tell him that the Treasurer and his colle84!ues had made no exposures, and no discovery
to expose. (Ilear, hear.) They told the House
nothing that hon. members had not been well acquain·ed with long bt-fore. (Cries of "No.")
Well, the chief charge ma.de by 'he Treasurer was
that for several years back there had been an
excess in the sale of lands. Now, did the hon.
member mean to say that this was not very well
known? Had it not been di"cussed in the House
year after year? Whatever might have been the
estimate of the revenue from land sales in anyone
year, the quantity sold had alwa)'s exceeded the
estimate. As to the policy of selling more land
than the estimate provided for, tbat was a question upon which the House had not yet given a
decided opinion. He knew of no resolution or
act pa.ssed by the Hou~e confining the sale of
Crown lands to the estImate of the Treasurer.
He could not conceive how such a principle
would work. Ue conceived that an act compelling the Treasurer or the Govemment to sell
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no more land tban would bring in a .,.,nieular
sum of money would be utterly unwork..
able: the thmg was altogether impracticable. Supposing, in one particular year,
when it was estimated that the revenue from
the sale of Crown lands would amount
to £500,000, that a great number of persona
wished to purchase and st:t.tle upon the lands.
There would naturally be considerable competition, and the lands offered for sale would realize
considerably more than the upset prices. Because they happened to have a large number of
purchasers, were they to restrict the quantity of
land to be thrown into the market in any par.
ticular year? If the land reahzed large prices,
the fact proved that more land was wanted, an4
that more ought to be sold, even if the amount
of money estimated for the particular year had
been suppliea. If the principle which the hone
II'ember appeared to advocate were applied to
any other branch of the public serVlCe. wh ..'
would btl the result? Supposing that £1,500,000
were estimated as the revenue from Customs
duties in any panicular year, and that it
should be resolved, when that amount was
realized, that the Government should receive
no more Customs dutIes. (A voice-"That
won't do.") He maintained tbat the principle
applied as much to one case as to the other; and
he had yet to learn that the Government were
restricted in any way in Ihe quantity they migh'
sell in anyone year. (A voice-CC They ought to
be.") But were they? They were not; and
therefore the hon. member had no complaint to
make as to the policy adopted by the country,
and well known to the Parliament. (Hear,
hear.) Again: the Treasurer had said that it was
a faulty practice to bring forward the balance of
one year to the credit of another. Now this was
!:1omething that he (Mr. Nicholsonl did not understand. (Hear, hear.) If the ba ance of one
year could not be carried forward to the credit
of the next year, the Treasurer ought to have
given a full explanation as to what should
be done with the money. (IIear, hear.) As
to the deficiency of £400,000, which the
Trea.surer stated had occurred during last year,
Mr. }1'Culloch, whom he conceived to be
as good an authority as the hon. member, had
pointed out that there was a balance of £107,000,
and he thought his la' e hon. colleague was more
likely to be correct than hi3 successor in office.
(Hear, hear.) The Treasurer hA.d also said that
the llouse voted £300,000 more than his predecessor applied for. Well, let that be added to
the £107,000, and the .£400,000 difficulty would
be satisfied. (JIear, hear.) The next matter
dealt with by the Treasurer was the sale of debenturesinEngland,and he thought the Trea&urer
ha.d adopted an unnecessary course in readmg to
the House extracts from the letter of the
London correspondent to The Argm, which
had no bearing at all except upon him (Mr.
Nicholson), seeing that the comment of TheArgUII
correspondent was on a statement made by hIm
in the House, and afterwards retracted. (Hear,
hear.) There was no mention whatever in the
article of the principle upon which the sale of
debentures was conducted. The article simply
went to justify the London agents of the bank..
for selling at that particular tlIDe the balance ot
\debentures on hand. That Wa.8 the POint in dia-t
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pute, md he was quite ready to admit that, at the they would be considerably over £100,000; and
time referred to, he was in error. The result
had shown that the London agents acted wisely
in selling the debentures at that time. (Hear,
hear.) Money was scarcer, and brin~ing higher
rates in England than perhaps was known
at any former period. The bank interest
was six per cent- an unusually high rate.
(lIear, hear.) From one cause or another mon ..y
had been high, and debentures in consequence
low. But there were other reasons why the
debentures should not sdi as well as hitherto.
One was, that the money was borrowed for railways. Now, it was a notorious fact that the
principal railways in India were anything but
emunerative. Take the great trunk line, which
belonged, not to the Government, but to a com·
pany of wealthy and competent persons, and
which was carried out properly, its conf'tructIOn
costing not more than '£13,000 per mile which,
he presumed, was but half what the Victorian
railways would cost-and that line had to serve a
population of 2,500,000, instead of 500,000. That
company, after subscribing to the amount of a
oortain number of shares, borrowed in England
sufficient capital to complete the line; and it
was now found that, when the rallwa.y was in full
working order, it would not pay the interest of
that borrowed money. This was one cause ; and the
frequent changes of Ministry also tended to
weaken the confidence of English capitalists in
the Government debentures. For these reasons
it was that the debentures were sold then, and,
therefore, he was willing to confess that he was
wrong, and the London agents right. (Hear,
hear.) But with reference to his speech in the
House on the question, he would observe that,
next day, he found tha.t he had spoken rather
rashly, and that the words he had used implied a
want of honour and integrity on the part of the
agent of the banks. And, finding this, he at
once on the floor of the House withdrew the
ata.tement (hear, hear), and expressed his regret
at havmg made it. I Hear, hear.) And he was
proud at having done so. He felt it was what
an honest man, a gentleman, and a man of
courage should do. (Hear, hear.) And, after
this, he did not see what object the Trea·
Burer had in bringing up the letter of The
.41'gU8 correspondent, who was the only party
who, as far as he knew, had alluded to the
subject. The time of the House was valuable,
hon. members were waiting impatiently to hear
the Treasurer's statement, and yet the hon.
member thought fit to entertain them with a
document which everyone had read a month
before. (A laul!h, a.nd "Hear, hear.") The
next matter upon which he desired to make a
few remarks was the report of the Civil Service Commission. He thought it highly neces·
sary that the report should be adopted. The
late Ministry gave considerable attention to the
question, and were anxious that a bill should be
brought in. A measure was drawn by an able
man, well a.cquainted with the subject, and
rev18ed by the late la.w officers, and was
at the disposal of the present Mmistry.
He was quite confident that the principle laid
down by the Civil Service CommissIOn could be
adopted at once, without any pa.rticular hardship
to individua.ls. (Hear, hear.) The reductions
would not be so great in the present year, but

in one or two years, when juniors would be
brought in a~ lower rates, the ultimate reduction
would be more than the present Government intended to make. They considered the ultimate
reduction would be some £40,000 more than
they had already prop08ed. (" No," from the
Treasury bench.) The object of the bill was to
provide against the improper exercise of patronage
on the part of the Ministry in power. He made
no char!.!;e against the present or any other
Ministry, but he thought, With the numerous
chanl;,es of Government which occurred in this
country, it was desirable to have some plan by
which uniform action in the Civil Service could
be secured. The bill provided for appointments
promotions, fines, punishments, dismissals, and
almos" everything else; and, instead of giving
permanency to the heads of departments, or any
other officers, they all were placed on one and
the same basis. 11e maintained that the passmg
of this bill would enaule the Government to act
more boldly in punishing and dismissing servants
of the Crown than they could at present.
Mr. BHOOKC.- -For misconduct?
Mr. SERVlCE.-Well, what else for? (Hear,
hear.)
Mr. NICHOLSON said, if Ministers wished to
dismiss officers Without cause, the House would
not permit that. The course proposed by the
Ministry, of cutting down salaries, would be atttmded with great hardt;hip. He was aware of
one case of great hardship. There was an office,
the !mlary attaching to whICh was £400 a-)'ear.
The Civil Service Commissioners rf'ported that tbis
post might be filled by a junior officer coming in
at £80 a year, with a prospect of his salary being
raised to £200. The late Ministry, carrying out
the recommendations of the Civll Service Commission, cut down the salary of the prt'sentholder
of the office one·half-namt'ly, to £200; but if
reference was made to the Estimates prepared by
the late Ministry, it would be found that It was
intended to take a special vote in connexion
with each department, to compensate those
persons who sustained those serious reductions. It was· not for him to go into detail as to whether that compen8ation was
too much or too little. The late Government
thought by adopting this course they would be
able to bring in a Civil Service Bill at once. He
contended, therefore, that no cases of hardship
would have arisen under that arrangement.
There was much greater hardShip than a person
being dismissed with three mon.hs' notice or pay,
after being in the public service some ten )"ears.
It was all very well to say that they could get
their living as other people did, but th~se men had
been in the public serVlce from 1850 and 1851from the time of the gold discoveries, and when
other parties had found more profitable employment in other walks of hfe. It WaR all very well
to say to the Government servant, after becoming
fitted for a particular class of work, that he might
go and get his living elsewhere; but it was not
fair to that servant, particular;y when the
difficutly of obtaining employment was greater
I han
ever.
He (\1r. Nicholson) went in
for reductions - he advocated reductioIls to a
greater extent than the Government, but
he was anxious for a little time to be
allowed for those reductions to be carried
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out. (Hear, hear.) He might here observe that
the recommendations of the Civil Service Commissioners were acted on to a certain extent on
the gold-fields last year. Some 20 clerks were
reduced, on six months' notice; but before that
period expired, by making no appointments, and
transferring these officers to the situations that
became vacant, all save three or four were retained in the service, and these were provided for
in a few months more; so that thtlre was a considerable reduction in the service, without any
particular hardshIp to anyone. Seven wardens
were also reduced, but before the six months
were over five of those persons received other
appointments. (Hear, hear.) He found that the
GovernmeIft intended to reduce the salanes of
wardens and magistrates on the gold-fields to
.£650 a year. When he (Mr. !\icholson) took
office, the resident wardens received £9()O, and
the junior £750. The resident magistrates were
all reduced to £750, and now the Government
propose to reduce the whole staff to £650.
Now, he thoul!ht this was acting wrongly,
and without a proper knowledge of what should
be done in the matter. (A Voice.- H Travelling
expenses_") They hl.d not yet been allowed travelling expenses, but their duties required them
to ket·p a horse, for which, of course, they
required forage, and this was never provided for them; and it should be remembered that living on the gold-fields was less
comfortable and more expensive than in Melbourne. It should also be remembered that in
the case of a new rush, a warden may be ordered
by telegraphic message to leave his station and go
elsewhere. When the Inglewood diggings were
discovered three wardeBs were sent there, but
these men could not settle themselves down there
as people could in Melbourne, where occupations
and situations were permanent. Under thf-se
circumstances, he considered the reduction
in the sa.laries of wardens and magistrates
to the extent now proposed would not be
submitted to by the House. (Hear, hear.)
With regard to the expenditure on the Government EstImates, as cOIllpared Wilh those of the
late Government, there were two or three items
to wInch he would ca.ll attention. First was water
supply to the gold-fields. The late Government
proposed £120,000-£20,000 for survey and
'£100,000 towards works. The present Government proposed £150,000, and in order to do so,
had taken the additional sum from general works,
roads and bridges, thistle eradication, &c., which
were for the benefit of the agriculturist. (Hear.)
Then with respect to immigration, thelateG(,vernment proposed £50,000, the present Government
£100,000; but the information received from the
immigrajon agent in London was to the effect
that if only persons of good character were sent
out, the Bum of .£30,000 was as much as
could properly be spent on female immigration. After female immigration, the immigration needed for this country was that of
people connected with agriculture_ ([lear, hear.)
He would ask hon. members if it was advisable
that that should occur just when the raIlway contracts were closing? (" Hear, heart
from Mr. Don. The Geelong contract would
terminate in nine months, and the Mount Alexander contract in sixteen months; and the 6,000
men now emplol'ed on those works would have to
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find employment from private enterprize. If
that were to happen, and new immigrants were
to arrive, he thought that the Government would
find the unemployed rather troublesome to deal
with; for it should be remembered tha r, not only
were there 6,000 men, but they were 6,000adultl.
who, with their families, might be taken to represent 20,000 persons. Under those circumsrances, he should oppose the large sum placed
on the Eslimates for immigration; and he believed that it would be better to go back to tho
old vote of .£50.000.
Mr. VERDON, after having spoken at IUch
great length on the previous evening, would not
have arisen to add res!! the House if he had not felt
himself bound to set hon. members right respecting certain figures, and the conduct he had
pursued in the House, and which had been called
in question. The hon. member for East Melbourne, the late Treasurer, had called him to
question for having attacked the late Government; but he believed that since he had been a·
member of that House he had never in any way
transgressed the rules of debate or of the House.
(Hear, hear.) He had never been offensive in
anythlOg he had said; he had not been guilty of
anything of the sort, and he felt such a charge
the more keenly as he had not deserved the
accusation made against him. He had taken
care that morning to read the reports of the
debate in the three papers, and had found that
he was most accurately reported in The A'I'{}'U8.
In hIS speech there he had not seen anything
which could be termed offensive, and if tbere
was anything, it must have been in his manner,
and not in his words. He candIdly confessed.
that he had felt some little warmth, because the
hon. member for Castlemaine had introduced
remarks which had the effect of irritai ing him
when it was most desirable that he should be
calm. He had felt such interruptions keenly.
and they had provoked him more than they
should have done. At the sarue time, the bono
member, the late Treasurer, had no reason t08ay
that it ha.d not LE-en the fashion of the House to
find fault in stronger language than he used
with the actions of a predecessor. Anything
he had said he believed he was in a position to prove. (" No.") He found, on reference, that the hon. member, the late Treasurer,
had spoken in strong terms of Mr. Harker, and.
that Mr. Harker had said," he regretted that
the hon. member, the Treasurer, in introducing
his remarks to the House, chose to make what he
(Mr. Harker) conceived to be a very severe attack upon the Government. The hon. member
had charged hilll with having, when introducing
his Estimates to the House, rellected upon hiB
predecessor upon the amount expected to be
realized from Customs duties. The hon. member
was not, however, in the Bouse at the time he
made his speech, for be was sure, if he had been,
he would not have made the commentll he had.
made that evening." Tha!t he considered, pretty
plainly showed that Mr. .t1arker had reason to
complain that Mr. M'Culloch had spoken severely
of him, and that he had attacked him in as ~trong
terms as he (Mr. Verdon) had attacked the hon.
member. (" That is a way to prove a case.") Before
proceeding further, he would at once set at rest
any doubts as to his fina.ncia.l statement. He.
could not follow the hon. member, Mr. ll'Cul-
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loch, on the previous evening through all his
furures, hut he had culled them from The ArguB.
The hon. member admitted that his balance of
£450,252 was correct.
Mr. M'CULLOClI explained that, whilst it
W808 admitted in the report that it was correct, he
only admitted that it was correct because the
Tre808urer said so, and because he was not in a
position to prove that it was not correct.
Mr. VERDON would state that the balance
W808 correct. (" Oh," and laughter.) The hon.
member stated that the sum a~ the di"posal of
the Treasurer for 1860 was £3,548,435. That
differed slightly from his statemont, which was
£3,515,250. Addmg to the sum of £3,548,435
VOteA amountin~ to £55,000, the total would be
£3,603,435. From that amount he deducted the
savings of 1860, which the hon. member estimated at £200,000, but which he estimated
£194,966. The hon. member said that the balance
W808 £107,507, but he quite omit red from the
other side an item of £105,771 8s. 6d., which
must appear.
If that sum was deducted,
the result would be th~ t the hon. member
had carried forward £1,794, whilst he (Mr.
Verdon) had only carried forward £1,000. He
had taken occasion to have the balance prepared in the Treasury, in every way in which
It could be viewed. i'he sum of £105,761 8il. 6<1.
was a char~e on 1859, and if it was not paid in that
year it became a charge on 1860, and if not paid in
1860 would be a charge on 1861. (Ilear, hear.) If
the hon. member wa.nted the figures, he had
them, and would lay lhem on the table. For the
information of the hon. member, he had prepared
a statement, showing the amount charged to
1859, in the next to 1860, and in the uext to
1861, and the result was that it came out the
same in every case. There was the statement
(placing it on the table). With reference to the
remarks of the hon. member for Sandridge, who
called in question his doctrine regarding the application of money derived from the sales of land,
It W808 a matter of opinion whether money derived from land should be treated like that from
other sources. lie considered there was a substantia.l difference between the two. If it were
asked whether that principle had been admitted
by other Governments, he would say that it had.
Be found that Mr. Harker, in justifying the sale
of land, made this remark, "that the Government were justified so long as they confined themselves to the limits of the last year." When a
Government came to the House, saying that it
proposed to expend so much from the sale of
land, it virtually took the authority of the
House (.0 make that sale.
He was not
to be told that any Ministry should make
their accounts square by forced sales of land.
(Hea~ hea.r.) Ht! did not mean to say that the
late Treasurer had made any forced sales, and
he was prepared to say that they were legitimate.
AI he had before remarked, there was a. material
difference in the proceeds from land and other
revenue. In respect of the balances, the hon.
member had asked what should be done with
them. He wa.s of opinion that when a. balance
was clearly 8o8certained on anyone year, instead
of dragging it into the next year it might be·
appropriated in discharging some iiability. He
did not see why it should be dragged forward,
and the fina.nce of one year mixed up with that of
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another. It was not necessary. when a balance
ha.d been ascertAined, that it should be brought
forward to confuse the next year. He said confuse, for although the hon. member showed
that it was brought forward, yet, up to the
present time, the fact had been concealed that
the revenue was not sufficient without having
balances brought forward. (" Oh, oh.") He
admitted tha~ it was quite pORsIble to have
discovered it, but it wa:; not brought before
members in that prominent way in which It
should have been. When he made the discovery
on the previous day, the cheers which greeted
his announcement of it showed him that the
House had not been aware of the fa~t. All he
could say was, that he ordinarily paId as much
at\entioll to the business of the country as other
members, and that he was not aware that the
revenue did not cover the expenditure. Mimsters,
having a balance in hand, had recklessly allowed
the expenditure to increase; for, if hon. members had known it, ll"ould they have permitted
the expenditure to increase as they had done?
If he had not had it, he would have said
that it was desirable to have ways and means
before spending any.
He would say that
havmg balances in hand was apt to make
Ministers extravagant, and, therefore, that they
should not be mixed up with the revenue for
each year. (Cries of "Repetition.") He W808
sorry to intlict any repetition upon hon. members, but those who dispuu-d what he had said
on the previous night must hear it again.
lIe had been accused of needlessly dragginJ!: into
the discusslOn an extract from a letter of the
London correspondent of The Argu8. When he
read that extract, he stated distinctly that he
did not intend to ) effect on the hon. member for
Sandridge. All he introduced itfor was, to show
the fact that the action of the Government in
the matter had caused an opinion to exist in
London that the banks were not to be trustt:d by
the Go>'ernment. The hOD. member for Sandridge told them he intended to support the
motion of the hon. member for Portland, tha.t
the E~timates should be suspended until a bill
was introduced, based on the Civil Service Commission's report. He wished t') ask, did the hon.
member himself intend to base his Estimates on
the Civil Service report? (Mr. Nicholson."Yes.") The hon. member said" yes," and he
was bound to accept the statement; but it certainly was a most peculiar circumstance that he
should find in his office two bills on this
subject-one drawn by Professor Hearn, a
member of the commission, adopting one
system, and another bill containing a material alteration and digression from the report of
the Civil Service Commission. He wished to ask
what that meant? The hon. member for Sandridge proposed now. in accordance with the
motion of Ihe hon. member for Portland, to force
on the Government the adoption of the Uivil
Service report in its entirety. He sta.ted the hOD.
member did not. intend himself to adopt that
report in its entirety - Mr. NICHOLSON.-I may explain that I
never used the words "in its entIrety" at all.
(Laughter.)
Mr. VERDON said it W808 unfortunate for the
statement of the hoD. member that there wa.s
then the motion before the House that the Esti-

JA.N.

16, 1861."1

SIWOND

[·A.lU.1AM~NT.

mates be thrown back, in order that a bill be
introduced in accordance with the recommendations of the Civil Service Commission, and that
the Estimates be framed upon them. No matter
what the hon. member intended or not to say,
that was the motion he intended to vote for.
CHear.) He thought, if hon. mem bers could see the
bills left by the hon. member, it would be found
there was a material difference in them, and that
the late Chief Secretary was then contradicting
what he himself was prepared to do when coming
down with his Estimates. (Mr. Nicholson.-" No,
certainly not.") He maintained that was the
case. He would not further detain the House.
The House thoroughly understood what the
effect of tltis proposition would be. The Government had stated what they were prepared to do.
They could not possibly submit to the indignity
of having their Estimates thrown back 1.0 them,
to be entirely reconstructed. The hon. member for Sandridge had said he could not do
it. lie agreed with that hon. member, he did
not see how they could justify themselves in such
& course; and therefore the House knew clearly
to what they should be driven if this motion
were forced upon them. (Hear, hear.)
Mr. L. L. SMITH thought the colony was now
making a st~p towards true democracy, not that
sort of democracy whICh was cried down by the
leading journal as mobocracy, and therefore the
Government ought to be supported. The Ministry had much to contend against, but their
conduct had been most straightforward. As for
the motion of the hon. member for Portland, it
was simply a piece of factious opposition. But
while at the same time spea.king in favour of the
Government, he must deprecate the statement of
the Treasurer on the preceding day, and he only
regretted that that gentleman ha.d not been as candid as the Chief Secretary had been that day.
IIad he been so, he felt confident that the Hon.
Mr. Haines would not have dared to bring forward the motion he had done. He then proceeded
to pass a very strong condemnation upon the
conduct of Governments generally, alleging that
the cause of all the difficulties about the Estimates every year was, that each one was lookiug
after the loaves and fishes of place, regardless
of the .well-being of the colony generally. The
present Government had a very invidious task to
perform, and had done their duty well; but he
believed that sufficient r<lductions had not even
yet been made. (It Hear," from the Chief Secretary.) There were a number of parasites preying
on the colony, who, he believed, might very
properly be shaken off. The course of the
Government, as regarded the prop?sed imposition
of wharfage dues, did not meet wlth his approval,
for he believed the poorer classes would be the
ones to suffer by it. Nor did he approve of the
proposed stamp duties, for the merca.ntile classes
were now in a very desperate state, and he verily
believed that many commeroial hou~es were existing solely on the names and credit of the
principle houses; but that that would not last
long, and the time would come when there would
be a fearful crash, that would swamp a.ll the
second-rate firms.
Dr. EV ANB had at first felt some regret that
the debate was not brought to a close on the previous evening. On subsequent retlection, however, he was convinced there was an advantage

and convenience in having it continued, aa it hadbeen, that evening. There were some things
which all men should suffer in this mortal life;
and it certainly was one of the calamities they
were destined to bear that they should from time
to time be compelled to hear the tloods of
rhetoric which hon. members intlicted on each
other in the discussion of their parochial business.
(Lau~hter.) He would not add to the offence by
d welling at any great length on the topics already
under discussion. There had some considerable
advantages arisen from the prolongation to
which he ha.d referred. One of the facts he had
learned was, tha.t practically - whatever it
might have been formerly-they seemed afa
that moment to be without a respon!lible Parliamentary Government. (Hear, hear.)
They were told the Ministry were quite ready to
obey the dictation of Parliament-that if tha~
Ilouse should determine on a reduction of half ..
million sterling on the Estimates, the Minis*ry
were quite prepared to obey. They were told
that, although the Ministry had on what must
have appeared to them to be good and sufficient
grounds, decided that an expenditure of three
and a half millions was necessary for the goocl
government and prosperity of the colony, yet if
the Assembly should determine that three millions were sufficient, then they would be pliable'
and docile enough to ~ield at once-succumb to
the superior authority, and fulfil its mandatel.
That was nol. the way in which he understood the
great principle of Parliamentary and r~n8ible
Government. (It Ilear, hear," from Mt. Duffy.)
No doubt, according to the English Constitution,
a great many difficulties not felt in the United
States were felt. Notwithstanding that. he believed there was an enormous advantage and immense superiority on the side of our national
system. (Hear, hear.) In America the Ministers
formed no part of the House of Congress. Theywere
selected from that assembly, and occupied j)08itions very much like heads of departments. They
were liable to be summoned to the bar of the
House; but they took no pa.rt, as representatives
of the people, in the discussions of Parliament, or
in movemt'nts of great political parties. In ibis
country they had a body of Ministers sitting in
that House chosen from themselves; on the one
hand a committee of the House, and on the other
the Ministers of the Crown, to bring forward the
commands of the Governor, who stood in the
place of Her Majesty. The House was called
upon to exercise its discretion on the proposals of
those Ministers-proposals on which it wasunderstood they should be prepared to stand or fall.
If Ministers were to be the mere servants of the
House, he did not see why they should be
permit ted to sit in that House or take
part in the debates. (Hear, hear.) One other
point had been cleared up, to his mind,
satisfactorily. Rumours had gone abroad that
those gentlemen were not acting on their own
unbiassed judgement, but that they were
under the intluence of abler and Wlser
men. (" Hear," and laughter.) He was glad
to find thls was not a Ministry of Fantocini
puppets, but that they were exercising their own
understandings, which he was sure no holt.
member would any further doubt after thediBplay of the wisdom and discretion witneesed on
this oocasion. (Laughter.) They were told there
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'Was a very large deficiency; but he thought by a

more frugal administration of the finances every
desirable purpose of Government could be fulfilled
without imposing any further, still less any novel
or extraordinarv, taxation. He did not think it advia able to publish to England that, with a revenue
of £3,000,000, such was their extravagance that
they could not do without imposing fresh taxation. He advocated the adoption of the report
of the Civil Service Commission, which would
give immediate results far more favourable to
their finances than any otner project. He denied
that the civil servants were overpaid or underworked.
He found in his own department,
when in office, there were men who discharged a larger amount of work than could
be obtained in any private office in the city.
He had been a witness of the la hours of those industrious men who had commenced early in the
morning and did not conclude for eight, ten, or
twelve hours afterwards. In the Electric Telegraph Department. too, he could point to men of
education, experience, and character, working for
16 or 18 hours a day for smaller wages than it
was proposed, under the new system, to give to
mere journeyman mechanics. That was the case
generally throughout those departments, and it
would be a mean, base, and dishonourable action
if he. one of the most competent of witnesses,
did not come forward to say as much. Instead
of pandering to the prejudices of a low mob,
it would be better if some hon. members made themlIelvesacquainted with these facts before they acted.
His remarks would also apply to the Police Department, in which it was said the superior
officers were extravagantly overpaid; but how
were mere skilled or unskilled workmen to judge
of a fit remuneration of men whose duties required a high and expensive education, and were
necessarily selected from the very class who
might look up to the highest employments with
a·,not unreMonable ambition? Besides, the position of men of education in peculiar departments
of the public service \las, that the more skilful
they became in the discharge of their duties. they
were, by a natural law, rendered the more unfit
to Obtain a livelihood in any other way. The
commission which the present Emperor of France
appomt.ed to inquire into the public service of
that country recommended him to reduce the
number of emyloye8 by one-third, and raise
the rest of the salaries at least one-fourth, on
the Ilround that there would be a gain in the
IlUperior character and energy of whose who remained. He had no doubt the pruning-knife
mould be employed 10 this colony; but he would
not consent to see it done without some reasonable compensation, or the prospect of a retiring
allowance were given. Moreover, he found by
the report of the Civil Service Commission that
their plan would save the country something like
.:£00,000 more than any other of the projects
brought forward, and would, at the same time.
Meure that justice to the individual which was 80
desirable; and he had no hesitation in declaring,
that the country would never be respectable nor
respected if it did not deal out the same rigid
justice to its employe8 as was given by every
honourable emplo;rl:jr in private life. He believed that the H ouse was not quite willing
to adopt the motion of the hon. member
for Portland, and he thought the wiBer
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course was to leave the Estimates to be dealt with
by the House; and he trusted the recommendations of the ClVil Service Commission would be
adopted. He understood that the estimates prepared by that commission. in the form of a bill,
were in type, and he should like to see them produced, and,as far all possible, introduc, d into the
pretient Estimatl·s. As to the imposition of
fresh taxes, enough had been sa.id on
that topic already.
He knew of nothing
more likely to redound to the disgrace of the
colony than the fact that, with an income of
£3,000,000, with a population of 500,000, it was
proposed to impose fresh tax~s to the amount of
£2500,000. In the United Kingdom, wlth a large
population, the taxation, including £30,000,000 for
local taxes- such as poor· rates, county·rates, &c.did not aml)unt to more than £100,000,000, or
not more than £3 per head, whereas it
was proposed to make the colonists pay
as much as £6 per head. What value, he
asked, would the Lombard·street merchants place
on our credit, if such a fact went home? Then.
again, the manner in which it was proposed to
raise those taxes was equally objectionable. The
first proposition was to impose wharfage duties to
the extent of £100,000 per annum in this
new country, wht:n the cry of the merchants
and enlightened political economists was
for free trade and free navigation. Where
WOuld be the advantage of this? for. as a.
matter of course, the consumer would be the
suifererer, and not only would he have to pay
the gross amount, but the extra cost of collection.
and the cost of the money passing through
all the hands of importer, merchant. wholesale
dealer, and retailer, till it came to him.
Then there was a suggestion to impose light dues.
Now, whoever had read the reviews and magazines of Great Britain for the last few years could
not but be aware that committee after committee
had been appointed to consider this question;
and petition on pe:ition had been presented to
do away with these obnoxious duties. Then.
again) they were told there were to be ad valorem
duties-to be put, he supposed, upon luxuries;
but who were to be the judges of what were luxuries and what were necessaries? But he passed
this over as a sop in the pan to protection,
for the purpose of carrying out the promises of
certain members of the Administration. even
although it were only to the extent of the widow's
mite. (Laughter.) Then there were other duties.
to the extent of £300,000, to be levied; but, as re·
garded Lhese, they were to be kept in the dark. lest
commercial speculation should be caused. BUG
who were now entrusted with this secret? Eight
gentlemen of the most immaculate description.
who were not to whisper a word about the matter
to anyone outslde the magic circle. But such
conduct was trifling with the House and the
country. He would not weary them further. but would merely express his opinion,
that the House would not allow any further taxation; but would say to the Ministry
that, if they could not (t0vern the c0lony witll the revenue at theIr disposal, they
must send for some one that could. He was not
desirous of pressing hard on the members of the
present Cabmet. (" Oh, oh.") Well. if gentlemen
were desirous that he BIlOuld-no. he was not to
be provoked into anything of the kind. notwith-
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standing the &cenes that had been wit~~lI8ed
within those walls.
He knew the M1Dlstry
eXIst£d upon sufferance, and the House would
discover the secret bequeathed by a great chancellor of Sweden on his death-bed to bis son:.. ltly son, there is one thing you have to learn,
and that is, ' with how little wisdom tbe world is
governed:" (Laughter.) He would conclude by
sa.ying that he should not vote for the motion of
the hone member for Portland, but should reserve
to himself the right of adopting what course of
action he deemed most suitable at a future
period.
Mr. HAINES here rose and said, that, finding
that the motion he had brought forward was not
entertained in the way he expected, he begged
leave to withdraw it. In doing so, however, he
begged to say that he should have been very
sorry if the suc~eS8 of that motion should have
had the effect of removmg the Ministry from their
position, as he believed that any change of
Ministry at the present time would do greater
injury to the country, by the delay that would be
occasioned by it, than there could result good
from even obtaIning a Ihvernment that possessed more of the confidence of the country than
the present one. (Hear, hear.)
Mr. CARPENTER rose, amidst loud cries of
U Divide, divide!"
He sa.id tha.t he regretted
that he had had no opportunity to speak at an
earlier period of the evening, as there were several points that he Wished to revert to. The
hon. member then proceeded to remark upon
the proposed expenditure for the gold· fields,
and to condemn the system of centralizatIOn.
He considered the Government ought to have
been more upon their guard than to charge upon
the late Government a want of policy, when they
were not prepared with one of their own. He
beld himsdf fully responsible for the vote he bad
given With regard to the late Ministry, and he
thought the present Government should have
shown that they equally felt the responsibility of
any opinions they might utter.
'fhe SPEAKER then left the chair, and the
House went into Committee of Supply.
SUPPLEMENTARY ESTIMATES FOR 1860.
Mr. VERDON moved the following votes,
which were agreed to:MEDICAL.-Lunatic Asylum.-Temporary assistance- Wages, £311ls. lId.
GRA.NTS.-No. I-In Aid-To the Board of
Agriculture-Incidental accounts against experimental farm, for repairs, £27 ; No. 4-Towards
the Exploration of Australia-Claim of the Government of India for advances to Mr. Landells
for the purchase of camels, £2,083 6s. 8d. ; expenses of sending back t.o India five camel attendants, £200; expenses incurred by the contractor in consequence of the cancellation of the
contract for the erection of camel sheds in the
Botanic Gardens, £117 7s. ; No. 8-Introduction
of Animals-Expenses incurred in the attem;>t to
introduce the salmon, £65 Is. 9d. ; No. 9 - In
aid-to the Horticultural Society, £300. Total,
.£2,824 7s. 4d.
Mr. VERDON said it would now be most
!'Veea.ble, perhaps, to the wish of the House for
him to move that the Chairman report progress.
(Hea.r, hear.)
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The ITouse resumed, the CHAIRMAN reported
progress, 'and obtained leave to sit again on Friday next.
SENTENCE OF DEATH COMMUTATION BILL.
The report of the committee on this bill was
considered, and the amendments made in committee were adopted. The bill was then read a
third time, and pa.sscd.
OFFICIALS IN PARLIAMENT ACT AMENDMENT
BILL.
The consideration of the report of the committee on this bill was postponed till Friday next.
PLEURO-PNEUMO~IA IN CATl'LE.
On the motion of Mr. MOLLISON, the Houso
went into commlttee, to consider the following
resolutions :" Tha.t an urgent necessity exists to check, by
legislative enactment, the further spread of a
certain disease in cattle, known as pleuropneumonia. That the House approves of
provision' being made out of the consolidated
revenue of the colony to compensaLe, in part, the
owners of cattle which shall be destroyed by law.
That a bill be brought in to give effect to these
resolutions."
The hon. member sai. he proposed merely to
move the resolutions pro forma, in order that ..
bill might be brought in, and that hone members
might have an opportunity of judging of its provisions.
.
The resolutions were agreed to, and the House
resumed.
The CHAIRMAN reported progress, and the
adoption of the report was made an order of the
day for to-morrow.
MINING COMPANIES' REGULATIONS.
Mr. SERJEANT moved, pursua.nt to notice:"That there be laid upon the table of the
House t he opinion of the Crown law officer relative to the power or otherwise of mining companies
(registered under the provisions of the LImited
Liaeility Act of 1860, and who hold claims subject to mining board bye laws) to make a regulation by which shares in any such companies may
be transferred through the medium of any such
companies' own officer, independently of the
mode and medium authorized by the mining
board bve-laws."
The hone member, in making his motion, referred
to certain regulations at present in force at
Ballarat, and to the different modes of transferring sha.res, as productive of various inconvaniences, which it was desirable to do away with.
The SPEAKER said he doubted whether the
hone member was in order. The House had no
right to ask for the opinion of the AttorneyGeneral on any matter not connected with the
public business.
Mr. HUMFFRAY said he had no doubt th
Attorney· General would give the hOll. member an
opinion on the subject, provided he gave him the
USllal fee. (A laugh.)
THE SLUDGE NUISA.NCE•
Mr. BRODIE moved, pursuant to notice, that
a select committee be appointed to inquire into
the claims of those mhabitants of the White
Hills, Epsom, and Huntly, whose property "u
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said to have been destroyed by sludge, and that
J;he committee consist of Messrs. Hood, Howard,
Bailey, Can, Serjeant, Frazer1 M'Lellan, Lock,
Johnston, Lalor, Fraucis, ana the mover, with
potVer to call for persons and papers; three to
form .. quorum. The hon. member sa.id the
persons whose property had been da.maged had
bought their land, and the money had been paid
into the public revenue, at a time when no apprehensions as to sludge were entertained, and they
therefore believed themselves to be fully entitled
to a committee.
The motion was agreed to.
THE POST-OFFICE.
The following motion, standing in the name of
Mr. Bailey was not put, owing to the hon. mem-ber's absence :-" To move for a return of the
revenue and expenditure, in detail, of the departments of the Civil Service under the control of
the Postmaster-General; also specifying the
salaries paid to the several country postmasters,
and the charges of each country office, with the
number of letters and newspapers passing through
each office; the number of mails made up in
each office daily and weekly; the number of
·miles of mail route opened, the costs of all mail
contracts in detail, and the number of miles
traversed by mail carriers during the year 1860."
BARKER'S CREEK AND RAVENSWOOD ROAD.
_ Mr. HOW ARD said he would, with the leave
of the House, postpone the following motion
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till the 24th inst. :-" That this House will, tomorrow, resolve itself into a committee of the
whole, to consider the propriety of presenting an
address to His Excellency the Governor, requestin~ that the sum of £10,000 be placed upon the
Supplementary Estimates, for the purpose of
making the road between Barker's C::-eek and
Ravenswood. "
The motion was accordingly postponed.
BALLARAT AND PLEASANT CREEK ROAD.
Mr. M'LELLAN postponed the following motion standing in his name till t:ae 24th inst. :
- "That this House will, on Thursday next,
resolve itself into a committee of the whole, to
consider the propriety of presenting an address to
His Excellency the Governor, requesting him to
place on the Supplementary Estimates of 1861
the sum of £20,000, to defray the cost of putting
the Ballarat, Raglan, Ararat, and Pleasant
Creek great trunk line of road in a pa.ssable state
of repair."
MINING BYE-LAWS BILL.
The order of the day for the second reading of
this bill was postponed till Friday next.
The House adjourned at 20 minutes to 12
o'clock.
PAIRS.-For the night: Mr. Grant, Mr. King;
Mr. Woods, Mr. WO(lUey; Mr. Frazer, Mr. Reid;
Mr. Ebden, Mr. Haines.

FIFTEENTH DAY-THURSDAY, JANUARY 17, ISGl.
LEGISLATIVE ASSEMBLY.
The SPEAKER took th~ chair at half-past 4
o'clock.
PAYMENT OF MEMBERS.
Dr. EVANS asked, without notice, whether it
was the intention of the Government to introduce a bill for the payment of meml:,ers, in conformity with the resolutions which had already
been passed on the subject?
Mr. HEALES requested that he might be
allowed until Dext day to answer the question.
WATER SUPPJ.Y TO GEE LONG.
Mr. GREEVES gave notice that, on Thursday
next, he should move that the House do resolve
itaelf into a commIttee of the whole. for the purpose of considering certa.in resolutions with
respect to supplying the town of Geelong with
water.
PLEURO-PNEUMONIA.
The SPEAKER a.nnounced the receipt of a
message from His Excellency the Governor, ac.companying the draft of a bill founded upon the
resolutions already agreed to by the House for
th~ 'prevention of cattle disease.
Mr. GREEVES ,-!uestioned whether it was
correct for the Governor to send to the House
the dra.ft of a bill. His Excellency had power
to recommend that money should be appropriated
for a certain purpose\ b~t not to submit the draft
'Of a bill, though he Jla<l that power under the

old CODstitut,ion. The question involved more
important results than might be thought of at
the moment, and perhaps this point had not been
duly considered by the Government.
Mr. HE ALES said he understood that it was
necessary, after the proceedings the previous
evening, for His Excellency to send down a message for the appropriation; and on his (M r.
Heales) arrival at the Government offices that
morning, h(\ gave instructions for such a message
to be prepared. No special consideration was
given to the subject, and it was quite clear that,
in drawing up the message, the department
must have fallen into an error. With the permission of the House, therefore. he would WIth·
draw the messag-e.
The SPEAKl!JR confirmed what had been
stated by the member for East Geelong, that His
Excellency could not transmit the draft of a. bill,
though he had the power to recommend an
appropriation.
The message was accordingly withdrawn.
THE MANURE DEPOT AT NORTH MELBOURNE.
Mr. SINCLAIR presented a petition from 830
of the residents of Hotham Municipality, for the
adoption of measures for the speoo) removal of
the manure depot. (Laughter.)
HEAD-QU ARTERS STAFF.
Mr. VERDON presented, by command of Hill
Excellengy, the copy of a despatch from the
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Duke of Newcastle, Secretary of State, as to an
increase of the head-quarters staff in Victoria.
Ordered to be laid on the table.
THE THISTLE NUISANCE.
Mr. REID gave notice that, on the following
day he should ask the Chief Secretary whether
it w~ the intention of the Government to take
measures for the removal from th" Crown lands
of the nuisance of the thistle and Bathurst burr,
and whether similar proceedmgs could be taken
against the Government as were hken against
private individuals.
ROAD BOARDS.
Mr. PYKE in~imated that, next day, he should
ask the President of the Board of Land and
Works whether it was a fact that any portion of
the grant in aid to dhltrict road boards had been
given to persons styling themselves the Newstead Road Board?
MUNICIPALITIES.
Mr. VERDON laid on the table a return of
rates collected by municipalities, and the sums
appropriated as grants in aid of such municipalities during 1859 and 1860.
Mr. ~ERJEANT asked whether the Treasurer
would lay upon the table a statement showing
the number of muniCIpalities created during the
year 1859; also the number created during 1860,
and which would be entitled to a share of the
grant in aid of municipahties in 1861 ?
Mr. VERDON said he would at once lay the
return sought for upon the table.
OFFICIALS IN PARLIAMENT.
Mr. GRANT gave notice that, on the consideration of the report on the Officials in Parliament
Bill, he should move the addi, ion of a clause,
repealing so much of the said act as prohibited
members of either House of Parliament from
receiving salary, fees, or emoluments, for employment by the Crown, and as rendered the
election of such members void.
PUBLIC WORKS AT CARISBROOK.
Mr. LI!lVl intimated that, next day, he should
ask the Commistlioner of Public Works why certain sums which were placed upon the draft
Estimates by the late Administration for public
works at Carisbrook did not appear upon the
Elltlmates of the present Adminiatration ?
THE POST-OFFICE.
Dr. MACADAM gave notice that, next day,
he should ask the Commissioner of Public Works
to lay upon the table any reports that might have
been received as to the chemICal composition of
the stone used in the construction of the Postoffice.
THE IMMIGRATION FUND.
In reply to Mr. PYKE,
Mr. ANDERSO~ said it was not correct, as
reported in the English papers, that the whole of
the funds at the disposal of the Emigration Commissioners had been expended. The balance in
hand at the present timb was £21,929 11s. 5d.
NEWSTEAD AND JOYCE'S CREEK ROAD.
Mr. PRENDERGAST asked whether the Pre·
aident of the Board of Land and W01 ks
was aware of the dangero\l8 and i~pa8880ble
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condition of the six miles of road hetween Newstead and Joyce's Creek during last winter, and
whether it was the intention of the Government
to improve the road before next winter.
Mr. BROOKE said no doubt the road was in a
bad condition; but it Wlloh not a main road. The
main road was by way of Maldon with Baringhup.
That in question was in charge of the Newstead
Road Board, which would receive Government
aid in the event of the item placed on the Estimates for that purpose being adopted
CIRCUIT COURT AT MARYBOROUGH.
In reply to Mr. PRENDERGAST,
Mr. HEA LES said it was the intention of the
Government to proclaim a circuit court at Maryborough. The necessary arrangements were now
being made, and the proclamation would issue in
a. few days.
THE POLICE FORCE.
Mr. SNODGRASS inquired whether the Chief
Secretary would lay on the ta.ble a return showing the existing distribution of the police force.
officers and men; the intended alterations in the
distribution of the force, should the proposed reductions be carried out; the dates of service of every
officer in the force, dil!tinguishing those officers
who will be reduced if the proposed Estimate is
agreed to; also, the districts which the polioe
magistrates and clerks of petty sessions, referred
to in the Estilllates, are appointed for, and the
dates of service of each of those officers?
Mr. HEALES had no objection to the production of the returnti, which would be laid 011 the
table, he thought, on Tuesday next.
THE REMOVAL OF TIMBER FROM CROWN
LANDS.
Mr. O'HEA asked what course the Government
intended to take in reference to a proclamation
in the supplement to the Government Gazette of
27th November, prohibiting the removal of live
or dead timberfrom certain portions of the Crown
lands of the colony? The proclamation in question prohibited miners from removing either
dead or live timber from any land within a
municipa.l district or township, or within a mile
of the boundary. The consequence was that
miners at Ararat, Buninyong, and such other
places, had no opportunity of continuing the timbering of their holes without breaking the law.
Mr. BROOKE said it had been already brought
under the notice of the Government, by depUTation and in other ways, that, if the proclamation
of the 27th November were carried out to the full
extent, it would be productive of great injury to
the mining districts of the colony. Under these circumstances, the Government, whilst recogniziDg
the object which the framer of this proclamation
appeared to have in view, namely, the preservation of ornamental timber, thought it their duty
at once to suggest such an alteration as would
allow miners and others following industrial occupations to remove dead timber and cut down trees
outside the boundaries of towmhips, with the
exception of trees on Crown lands reserved by
proclamation.
THE CROWN SOLICITOR.
Mr. JONE8 inquired of the Government
whether it Vtas in consequence of the Cro'lnl
Solicitor attending a case of Morri!lOD v. The
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Queen, in the Supreme Court, that he did not
attend the arbitratlOn between Catherine Watson
and others and the Government, and E. B.
Wight and the Government, where the dispute
was as to the value of land taken for Rail way
purposes, or was it in consequence of an agreement that legal assistance on each side should be
dispensed witlt!
Mr. JOHNSTON said he had received a communication from Mr. Gurner, the Crown solicitor,
stating that he knew nothing as to any Cl agreement that legal assistance on each side should
be dispensed with" in the case referred t.o;
that he was not instructed to attend the arbitration in the two cases menlioned; but that he
attended three days in the Supreme Court during
the trial of the action Morrison v. the Queen,
in which Mr. W. H. Gatty Jones was the petitioner's or plaintiff's attorney, and that, in consequence of his energy and attention in getting up
the case, the jury returned a verdict for fler
Majesty, whereby the amount claimed (£6,000)
was not only saved'i,o the country, but a large
amount of costs were prevented going into the
J!OOket of the petitioner's attorney from the
Treasury. (Laughter.)
Mr. JONES admitted the talent which Mr.
Gnrner displa.yed in the case in question, but
oontended that if the lJrown Solicitor was paid
by aalary for conducting one particular department, and received costi in another department
where actions were unsuccessful, it must necesaarily follow that his inclinations would be with
the one and not with the other. The hon. member subsequently gave notice that, on Thurflday,
the 31st inst., he should move a resolution ex·
preBBive of opinion that all the moneys received
by the Crown Solicitor in the shape of costs for
any business conducled by him on behalf of the
Crown should be paid into the Treasury.
THE POLICE AT WOODEND.
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Mr. BRCOKE observed that a distinction must
be drawn between those officers actually appointed to places on the staff, and those who
were only casually employed in the same manner
a~ day labourers. The member for Ripon knew
that there were, in the Survey Department, an
immense number of men so employed.
Mr. SERVICE admitted the distinction which
should be drawn between permanent and occasional empwyes, but wished the Government
to eXlI.mine into this particular matter. He believed Mr. Copeland W38 dismissed at an hour's
notice.
Mr. HUMFFRA Y promised to make inquiries,
and
Mr. SERVICE, therefore, withdrew his noti:::e
of question.
THE VOLUNTEER FORCE.

Mr. FRAZER gave notice that, on Tuesday,
he should ask whether the Treasurer had any
objection to lay on the table returns showing the
number of volunteer companies formed, and the
strength of each companJ, up to September,
1860.
THE TOWNSHIP OF LINTON.

Mr. LOCK asked whether it was the intention
of the Government to proclaim the township of
Linton, and to proceed to a sale of the land forthwith, in compliance witu the repeated requests of
the inhabitants.
Mr. BROOKE said the proclamation in question wa~ in course of preparation, and would be
made without delay. The surveys had been ap.proved by the Board of Land and Works, and the
Govel nor in Council; and the GO'IJernment
Gazette of the next day would contain a notice
that the sale of land would be proceeded with on
the 19th February next.
CLEARING THE YARRA.

Mr. EMBLING, in movinl! that this House
Mr. M'LELLAN postponed putting a question will to-morrow resolve itself into a committee of
of which he had given notice, as to the complaint the whole, to conl>ider the propriety of presenting
of a Mr. Thomas Hunter respecting the conduct an address to His Excellency the Governor.
of the pohce at Woodend, until the following day. praying him to pla-ce on the Estimates the sum of
£1,000 for the clearing of the River Yarra beDISMISSAL OF GOVERNMENT OFFICERS.
tween Dittht's mills and the Hawthorne bridge,
Mr. SERVICE inquired whether it was correct urged on the House that its importance was suffithat a gentleman was dismissed about the 10th Clent to overcome the dislike he knew hon. meminst. from the office of the Government geologist; bers to have to granting any fresh sums of money.
without either receiving notice, or any salary by However, he considtlred the present an opporway of compensation? The gentleman in qUtS- tune moment to bring the matter before the
tion was a Mr. Copeland, who had been, as he un· House, because of the one melancholy fact,
so frequently brought under the notice of the
derstood, ahout two years in the service.
Mr. HUMFFRAY said, that morning he had public, that of late the children born in Collingbeen supplied by the Government geologist (Mr. wood ha.d been outnumbered by those who had
Belwyn) with a hst of all the officers employed in died. The district of Collingwood, and especially
that department; but he did not find in the list the flat, was not naturally unhealthy, being, on
the name of the gentleman alluded to. He un- the contrary, quite the reverse; but he could inderstood, however, that a gentleman named Cope· form the House that matters were so bad now,
land was employed as an assistant pressman, that the population of East Collingwood was
and his dismissal rested with Mr. Selwyn him- nearly 1,000 less than at this time last year. As a
self. He believed that Mr. Selwyn had power to profellllional man, he could say that scarlet fever
and measles, complaints usually treated by nurses
discharge such an officer at a week's notice.
Mr. SERVICE gave notice, that next day he in England, assumed in this colony a terribly
should ask for the date on which Mr. Copeland malig-nant aspect. In fact, the cholera of 1831
was first employed by the geological department, and 1847 never, to his knowledge, produced su.:h a
frightful mortality; which had never been exand t he date of his dismissal.
Mr. HUMFFRAY said Mr. Copeland was em- ceeded, except by the memorable influenza of 1836.
ployed for the first time on the 28th oi February, The River Yarra. was the eastern boundary of
1859, at the rate of 10s. per dozen.
. East Colling.()od, and at the part mentioned in
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his motion 8O~e 300 trees, m&.g8, and branches
blocked up Ihe river, thereby preventing such a
flow of water as would clear away the impurities
left by the drains of 40,000 people-viz., the inhabitants of Brunswick, the cemetery, Ca.rlton,
and Fitzroy, which all fell into it. In short, the
Yarra was becoming like the River Thames in
this particular-the Thames o~ly improved the
quality of London porter, while the Yarra only
added to the flavour of Mr. Coppin's beer. (A
laugh.,
Mr. DON seconded the motion. The district
alluded to had been represented by the press,
and especially by The Argu8, as a Victorian
Gol~otha. Now, he could produce medical testimony to prove that the deaths in Collingwood
were fewer than those on the edge of the hill,
nor could Melbourne or Fltzroy show so few
deaths as this much-abused place. That these
trees retaded the current of the river, and so
injured the public health, was a new id~a to him,
but It would add to the arguments in fa,vour of
the motion, to mention that were the timber
taken out of the river, and split up into fencing to
prevent boys from bathing and being dr'lwned,
many lives would be saved. He would add that
one reason for the reported numerous deaths in
tho Collingwood Flat district was the enterprize
of the Registrar there, who, through some defect
in the act, registered the birLhs and deaths of
any district in the colony.
Dr. MACADAM trusted the House would not
~rant the money on the very insufficient grounds
stated. He knew the neighbourhood in question
veJY well, and saw none of the impurities, nor
had he noticed any of the efiluvia alluded to by
the hon. member for Collillgwood. Had East
Collingwood been 80 very sall1brious, it appeared
to him rather unlikely that hon. member would
have practised there as a medical man so lon~
and 80 lIuccessfully. (" Hear. hear." and a laugh.)
A remark had been made with a view to damage
Mr. Coppin's beer; but he would inform the
House that the water for that beer was invariably
subjected to an elaborate process of filtratlOn.
(A laugh)
Mr. JOHNSTON hoped that the affecting description given by the hon. mover would not
induce the House to vote so large a sum as
£1,000. Indeed, the motion came rather strangely
from sn hon. member who had cheered throughout
the remarks made aga.inst the imposition of fresh
taxes. and who was also against the reduction
of the grants to municipalities. (Hear.) He belieled that the HOl1se would never under the
circumstances agree to the motion.
Mr. SERVICE intended to take one course
throughout the session on motions of 'his kind,
and unless a particularly good case was made out,
he should always vote against a motion to supplement the public works provided for by the Estimates. .At present he thought no such case had
been made out, and he had an unpleasant recollection of the way in which the House had last sessionl by vote after vote, increased by many I housands the originally e:,timated expenditure.

COUNTY COURTS BILL.

Mr. SERVICE, in moving for leave to bring ill
a bill to continue an act intituled." An act to
amend the law relating to the more easy recovery
of certain debt~ and demands," would say a wordor two in explanation. 'I'his bill was passed in
18.59 for the specific purpose of giving facilities
to merchants and others to recover from masters
of vessels sums of money on account of damage
done to goods. &c., amounting to not more
than £.'0. Hon. members of the legal profession
would know well. that before the passing of this
act, it was not possible to reCOVtlr such sums
under £20, and so masters of vessels had merchants in their own hands in this respect, and
had frequently refused to recognize claims which
even amounted to £19 19s. 6d. In his own case,
he could name instances in which masters of
vessels had defrauded him; and, in one case.
such a master explained that, being compelled by
law to reJOgnize unjust claims, he was obliged to
balance matters by refusing just claims which
the aw did not compel him to pay. The House
had. on a previous occasion, declined to extend
the law of arrest to actions for such paltry sums
as these, and had adopted the milder alternative
of allowing the merchant to summon the defendant before a bench of magistrates, as in the cue
of an ordinary debt. When the bill passed, too.
it had no such restnction as was contained in the
3rd clause. which had been inserted at th&
request of a legal member of the Upper House,
who promised to oppose the bill to the fullest'
extent, unless such a clause were introduced.
The clause was to the effect that the act should
only be in force for one year, and from that
period to the end of the Parliamentary session
next following; and he (Mr. Service) consented
to insert it, knowIDg full well that there was not
likely to be any opposition to a renewal
of the act at the end of that period.
Last session a gentleman, formerly an hon. member of that House, called his attention to the fact
that the bill was about to lapse, and asked him to
take care that it was renewed; if not, that he
would do it himself, as he had found it operate
exceedingly well in his district. He (Mr. Service)
had found that, since it had been passed, muters
of vessels had not only been more ciyil. but more
disposed to settle amicably any claims made upon
them. Before it had come into force he had l08t
£5 or .£6 a week but since its passing he had not
had one loss. Having made that statement, he
would simply move for leave to bring in the
bill.
Mr. STEPHEN seconded the motion.
The bill was then read a first time, and ordered
to be printed, the st'cond reading being made an
order of the day for Thursday, the 31st inst.
THE SQUATTING SYSTEM.

Mr. CARR, with reference to the following
motion in his name" That the leases of the pastoral tenants of the
Crown expire during the current year. That the
present unsettle« state of the squatting system is
unsatisfactory, and highly injurious to the interests of the colony. That no Ministry is entitled
to
the confidence of this House, or of the counMr. STEPHEN did not think sufficient reasons
try, which is not prepared to take immediate
for the motion had been given.
action for the better regulation of the pastoral
landa of the ClVWU"-_
Mr. EMBLING withdrew his motion.

THE VICTORIAN BAN8A.RD.

stated that, after conferring with several hon.
~embers

on his side of the House, he had arrived
a.t the conclusion that, were he to persevere with
the resolutions at the present time, it might have
the effect of impeding the public business of the
colony. (Hear, hear.) He thought at present
it would require the whole wisdom of the House
to be closely applied to the financial condition of
the country, and the Estimates before the House.
He would, for that reason, and with the leave of
the House, postpone his motion until the 31st of
Janul\ry. (Hear, hear.)
Mr. BROOKE thought the course was a highly
objectionable one.
The SPEAKER.-The hon. member is out of
order, as the hon. member has postponed his
motion. (Hear, hear.)
Mr. CALDWELL objected to the withdrawal.
The SPEAK-ER.-The hon. member cannot
object. An hon. member having a notice on the
paper can postpone it or not.
Mr. CALDWELL would then, for the purpose
of being able to speak on the question, move the
adjonrnment of the House.
The SPEAKER said the hon. member could
l)ot move the adjournment for that object.
Mr. CALDW~LL thought he could move the
adjournment, for the purpose of stating his rea·
Bons for objecting to the withdrawal.
The SPEAKER said the hon. member would
not be in order.
The question for adjournment was put, and
negatived.
OFFENCES AGAINST GOLD PREVENTION BILL.

Mr. MARTLEY, in moving for leave to bring

in a. bill for the more effectual prevention of

offences relative to gold, said tha.t, as there had
been some difference of opinion in the House as
to whether an hon. member in introducing a
bill could make a statement, he might, perba.ps, be allowed to say tha.t the rule in the
House of Commons was, that when a private
JJlember brought in a bill he should state
whether the object of it was to redreSB some
grievance. Under those circumsta.nces, he would
make a few remal ks on the bill he proposed to
bring forward. The object of it was to make all
breaches of tru~t between partners in gold
mining an offence, and also to prevent the manufacture of spurious gold with a view to deceive
gold-brokers. Some gold he had seen so well
electrotyped, that it was only with great difficulty
that it was discovered to be spurious. Those
were the principal objects of the bill, which he
now proposed to inlroduce.
Mr. SERVICE seconded the motion.
The bill was then read a first time, and ordered
to be printed, the second reading being made an
order of the day for next Thursday.
FENCING OF LANDS.

Mr. MARTLEY, in moving for leave to bring
in a bIll to regulate the fencing of h.nds in Victoria, stated that the bill was one which the late
Government had pledged themselves to bring
forward. A bill referring to the fencing of lands
had been in operation for several years, hut it was
very imperfectly framed. It WM ,Msed in New
South Wales, in the ninth year 0 the reign of
George tne Fourth, when the circumstances of the
colony were totally different from what they were
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at present. The bill he now proposed to bring
in only carried out the intention of the old act.
The former bill provided that six months' notice
should be given to a per80n to fence, but he proposed tha.t the time should be altered to one
month; that sums over .£.50 should be recovered
in the Supreme and County Courts; and that
more jurisdiction should be given to magistrates.
The bill also provided for payment for fencing
where the land ha.d not been sold on the other
side, and for fencin~ on lands adjoining Crown
lands when such lands were alienated. The bill
was very much wanted, and he trusted the House
would consider the explanation he had given
sufficient reason for the introduction of the mea.sure.
Mr. SNODGRASS thought the bill unnecessary, as all the proVlsioDs contained in it were to
be found in the old act, except the time, which
it was now proposed to alter from six months to
one month. He trusted the House would not
agree with any alteratIOn, except as regarded the
Supreme Court, so tha.t when the amount did
not amount to £50, it could be tried in the County
Court. If those "here all the alterations, it a.ppeared to him a waste of time to introduce the
bill.
Mr. GRAY, without saying that he would oppose the bill, would state that the present Fencing Act was some times made to occasion a grea.t
deal of oppression to persons purchasing lands, and
the oppression wad precisely where It was proposed to alter the act in an adverse manner to
the interests of the poorer settlers. He had
seen st;veral grievous cases of that sort, one
of which had occurred four or five months
ago, where a ma.n bought a piece of land,
of which he was only a few days in occupation when he received notice to fence it.
He had ilJtended to fence part of it for cu:tivation, and the remainder as he could afford it;
but a person who had out- bid him for the
allotments all round, had done sO for the purpose of making him fence, or driving him out
of possession. That was an illustration of how
the bill could be abused. lie thought that one
month instead of six would ba a still greater
obstacle to settlement.
Mr. DON thought the House should pause
before it allowed the hon. member for MaldOIl to
bring in such a bill, as any legislation emanating
from that quarter of the HOllse was suspicious.
He looked upon a bill of the sort proposed as
one of the finest agents for obstructing the settlement of the colony. He would far rather see
the preseut bill amended than the one proposed
by the hon. member for Maldon introduced.
Mr. nROvKE thought the course adopted by
the hon. member for Maldon was somewhat extraordinary. The law Government ha.d given
notice of certa.in bills; but did the hon. mem1::er
for Maldon imagine, that because be had bt>en
Solicitor-General he was now entitled to lay his
hand upon those bills, which had been prepared at
the public expense, and bring them forward ai
his own? He denied that the hon. mem er
could do so, as they were public property. He
considered the legislation on the puhhc lands was
of such importance to all classes that, considering
the administration of it by that hon. member,
and those with whom he had been associated,
the IloW5e would not allow him to brinl{ in
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a. bill of the nature proposed. He was
aware that there were objections to the
present Fencing Act, and that some remedies should be devised ; but he was not prepared to admit that a. bill should be introduced by the hone member for Maldon, as the
bill might be so altered as to have a most injurious effect upon holders of land. He was not
prepared to see a power put into any hands to be
used against Ot her persons j but the present Government would look into the question, and deal
with it in such a way as seemed necessary and fit.
For the reasons he had stated, he 6h)uld oppose
the introduction of the bill.
Mr. SE d,VICE thought the hone member for
West Geelong had overrun the proper course in
the remarks he made concerning the hun. member for Maldon. With reference to another objection, he WlI.8 desirous of suggesting to the hon.
member what a very inconvenient practice It would
be to object to the introduction of a bill because
of any previous political act of the member who
wished to introduce it. The hone member for
Maldon's course might have been most impolitic as regarded public questions, but to
say that that was to prevent him from introducing any bill would be most fallacious. There
were hon. members with whom party feeling ran
high, and he felt that he might, from his peculiar
temperament, fall into that class; but he thought
the House should not sanction the practict3 of
refusing any bill, because it came from them.
He thought it was undesirable now to discuss the
peculiar measure sought to be introduced. The
question was simply whether a bill should be
brou~ht in to fence, not public lands, but" lands
in Victoria j" it was to affect lands which might
become alienated from the Crown. An act was
already in existence for that purpose, and therefore hone members would do well if they reserved
to themselves their opposition to the proposed
measure until the hone member had introduced it.
Mr. HENDERSON said that he did not think
~e did any injustice to the late Ministry in saymg that they were too prone to place bills in
the hands of private members, and he looked
upon the interference of the hone member with
suspicion.
Mr. GR~EVES said the late Government had
promised to introduce the present measure, as
they considered it a matter of great importance j
and, although he had not felt bound by any promise made, yet feeling, as he did, the great necessity for an alteration of the laws in regard to
fencing in lands, he trusted that the House would
now allow the measure to be introduced. He
believed all were desirous to settle the country
and to enable personll to have farms, and also ~
make it easy to the poor man to recover the
share of the fencing expenses to which he was enti led without having to go to the Supreme Court.
These were reasons sufficient, he considered, for
the passin~ of the motion. He trusted there
were some subjects which would not be looked at
as mere party questions. (Hear, hear.) He
regrettt'd that the Government felt themselves
authorized to object to a Fencing Bill, becaUlle it
was brought forward by a private member. For
his own Jl&rt, he thought they ought to be obliged
to Mly hon. member for taking such trouble off
their hands. (A. laugh.) The present Fencing

Act Wall perfectly inoperative, and a new enact-ment was absolutely necessary.
Mr. J. T. SMITH trusted the House, while
carrying on the work of legislation, would
consider measures and not men, He objected
on principle to the proposition. The result of
making the enclosure of aliena.ted land compulsory would be likely to reta.rd rather than promote settlement on the land.
Mr. STEP HEN contended that it was impossible to separate the subject of fencing from
those of impounding and squatting tenure. These
were subjects which must immediately come
under the attention of the House, and, therefore.
he recommended the member for Maldon to
withdraw his motion.
j\lr. LALOR said, during his canvass on the
occasion of the last general election, no question
was put more frequently to him than thiswhether he was in favour of a change in the
Fencing Act? The universal opinion was, that
a change such as that now proposed bJ' the member for Maldon was necessary. Instead of
tne proposed measure working against the
small settler, he thoughli it would have quite ..
different eff",ct. If the small settler intended to
be a cultivator, hiS lands must be fenced, in order
that hill crops mighG be preserved from destruotion by the cattle of the neighbouring squatter.
Under the existing act, the settler could not obtain any compensation from hidneighbour unlesa
he had given six months' notice of h18 intention
to put up a fence. He (Mr. Lalor) knew there
were some persons who purchased small pieces
of land, not for cultivation, but for the sake of
catching stray cattle, for the purposes of impounding. Now, he thought it the duty of every honest
man to discountenance such a proceeding, and
he hoped the member for Maldon would proceed
with his bill.
Mr. O'SHA~ASSY denied that there was
any danger of squatters' cattle trespassing on
farmers' lands, even if unenclosed. A good dog
was sufficient to prevent any intrusion of that
kmd. (A laugh.)
Mr. MACKINTOSH considered that the present act required amendment in so far as concerned a description of the nature of the fence.
The present act prescribed a three-rail fence, but
there were many who, after purchasing their
land and putting in a crop, would be unable to
go to that expense j in fact, during the first year,
it would be as much as any settler could do to
put up a bush fence. Again, under the existing
state of things, the farmer could not recover a
moiety of the expense from his neighbour. An
alteraLion was, therefore, l'equiJed in thA.t regard.
Mr. DO N ALD said if there were 80 many defects, ¥ had been represented in the present Act,
it would be well to remedy them at once.
Mr. LOADER contended tha.t it was quite
possible, under the new Land Act, for .. farmer
to commence fencing, and recover the moiety of
the cost from the owner of the adjoining land.
He had had the pleasure, or rather the pain, of
payin~ for fencing under that regulation. (A
laugh.) He considered most of the arguments
brought forward on this occasion would apply
more properly to an impounding bill; and a
measure of that kind had already been introduced by the hone member for Polwarth. He
looked upon the existing Fencing Ac~, in con-
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junction with the Land Act, as providing everything required by the country; and he regarded
the motion as another attempt at over-legislation,
of which the country had already had so much.
(A laugh.)
Mr. MARTLEY said he only asked for the
Ulual courtesy allowed to hon. members on
bringing forward a measure for the first time,
which he contended he was perfectly justified in
doing, seeing that the Government had no intention to produce a Fencing Bill_ The objections
which had been offered to his motion were objections to details rather than principle.
Mr. PRENDERGA8T insisted that, although
he might oppose the bill on the occasion uf the
second reading, the rejection of the present motion would amount to the closing of the mouth of
an hon. member, which he conceived would be
both an unfair thing and a bad precedent.
Mr. ANDER::JON thought his colleague, the
PostmMter-General, when addressing the House,
must have been ignorant of the fact that this
matter had already en2'aged the attention of the
Cabinet, by whom it was considered desirable
that action should be taken to amend the laws
reh..ting to fencing. The bill inti'oduced by the
member for Maldon was brought under the consideration of the Cabinet and discussed. It was
not consideled to be exactly what was required,
and instructions were therefore given to have it
amended in certain respects. He was in a position to state that the measure was at present undergoing amendment at the hands of the Attorney General, with a view to its being introduced
during I he present session. Under these circumstances, he contended that the motion was unneceasary, and he would suggest to the House the
propriety of allowing the Government to take
oharge of the measure.
Mr. NICHOLSON said it would be well for
the House to know what were the intentions of
the Government with regard to this question.
The Commissioner of Land and Survey had inBinuated that the Member for Maldon, from his
character and politics, ought not to be allowed to
bring in the bill.
Mr. BROOKE denied that he made any reflection on the hon. member's character.
Mr. NICHOLSON asserted that the CommisBioner of Lands and Survey Maid that the member
for Maldon ought not to be allowed to have charge
of Buch a bill; and he (Mr. Nicholson) did not
think the raising of such an objection was creditable to any Government, or to any member of any
Government. (Hear, hear.) The CommisMioner
of Lands and Survey then went on to say that he
did not know that the late Government had left a
bill behind them; but he promised that such a
bill should be brought forward t if necessary
The Postmlcl.8ter-General a ser~e<1 that an Imdounding A.!t was the meaRure wanted, and that
DO fenclOg act was required.
But the Commissioner of Trade and Customs had brought another
light to bear on the question. Accordmg to the
statement of that hon. member, not only were
the Government ready to bring in a bill, but they
bad already a measure in preparation. Now,
with these conflICting statements, he was
naturally anxious to know what really were
the intentions of the Government. (Hear, hear.)
From the threE' con radictory statements, he did
not know what the intention was &t aU--
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Mr. LOADER wished to explain that the
opinion he gave was not & Cabinet opinion,
("Oh!")

Mr. NICHOLSON said, if that were so, he
would take the same answer for the other
statements. (Hear.) He contended the I louse
The usual
was taking an unusual course.
course was to allow a bill to be brought in,
unless it were on the face of it objectionable.
He had known the House to throW'
out a bill when they were satisfied it was a bill
on some subject on which the House ought
not to legislate. Except the Postmaster-Gl'neral,
he found. the opinion general among those acquainted with agriculture was, that the Fencing
Act did want amendml'nt. (Hear.) If that were
the case, his hon. and learned friend had proved
his right to have this bill introduced. It was admitted on all hands that the Fencing Act was
required, and all that was asked was leave that
it be introduced. He therefore hoped leave
would be lZivf'Il to introduce it. (Hear, hear.)
Mr. JOHNSTON wished to inform the hon.
member for Sandrldge, that a fencing bill was at
the present moment in course of preparation by
his hon. colleague the Attorney-General, and he
only regretted that his hon. colleague, the Postmaster-General, did not seem to be aware of the
pOSition of matters when he expressed himself
as he did. The Government did not oppose the
hon. and learned member for Maldon's motion
simply becauRe he was a private member, but they
opposed him in bringing forward a bill, as a private
memher, which had been prepared at the expense of the Government. (Hear.)
VIr. MARJ1LEY explained that the bill he
proposed to bring in was materially different from
that which had been prepared by the Government draughtsman, and left by the late to the
present Government. The greater part of the
bill he proposed to bring in was his own composition.
Mr. BROOKE would not after this assurance
object to the introduction of the bill. (Hear,
hear.)
Leave was then given to bring in the bill.
SPIRIT LAWS A1\IENDMEN'i' BILL.
Mr. LOADER rORe to movee< That this House will, on Thursday next, resolve itself into a committee of the whole, to consider the following resolutions :-That it is expedient to consolidate and amend the la.ws relating to licensed victuallers. and to the sale of
fermented aad spirituous liquors. That a bill
be brought in for that purpose."
He wished to treat this motion in a formal
manner, and ask the House t? pass th.e r~lutiC?n
that night, so as to enable hIm to brmg m a bIll
on the suhiect. The hon. and learned member
for Maryborough (Mr. Prendergast). who had a
lIimilar notice on the paper, affecting the same
interest, would adopt a similar course, with a
view of having both bills refened to a selent
committee, the hon. and learned member taking
charge of them.
Mr. SNODGRASS, Dr. EvANB, Mr. CARPENTER and Mr. How ARD, thought the House
ought to have some explanation of the nature of
the bills proDOsed to be brought in, before agreeing to the motion.
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Mr. BROOKE explained that his hon. colleague had ta.ken up this suoject when a private
member of the House, and did not feel justified
in passing it over.on becoming a member of the
Government.
Mr. PRENDERGAST said he had intended to
reserve his observations; but, in obedlence to
the wish of the House, he should explain the
rinciPleS of the bill he proposed to introduce.
Hear.) It must be evident to every hon. memer that during the last four or five years the
public had felt very great inconvenience from the
working of the present system of licensing persons
who disposed of fermented and spirituous liquors.
It was sa.id this question ought to be looked at
in the threefold light of muniClpal, country, and
gold-fields systems. . As a gold-fields member, he
looked at the questlOn from a gold-fields point
of view. DOubtless the hon. Postmaster-General
looked at it from a municipal point. One of the
me8.8ures of his bill was that the licensed victuallers should pay a uniform sum of £5. It
might be said that would materially reduce the
revenue. He thought that argument would
however, fall to the ground, when it wa~
recollected that there was not more than
one out of thirty or forty who disposed
of spintuous and fermented liquours on the
gold-fields who did not break the law.
Such places wp-re called sly-grog shops but that
appellation was a misnomer as far as any concealment was concerned, for their exit!tence was perfectly well known tl) the public, to the police, aDd
to all the other authorities. This was a proof
not of the disorderly inclinatlOns or the bad
character of the community, but of the insuffiClency of the law. During the past few
years there had been a freqUtmt recurrence of
those s~cial phenomena, new ru~hes, and those
who vlslted them, or had any experIence of them
would know that over the whole place there would
frequently be not one licensed house_ Even had
t~e ~eepers of these sly-grog shops desired to be
Wlthm the law they could not, for three weeks
at ~east mus~ elapse before they could obtain even
a hcence whlCh would enable them to give a meal
supply a bed, orfurnish the most ordinary refresh~
ment. At Inglewood, some year and a half auc
30,000 people were collected, and from one end"'of
the district to the other would be found hou~es for
public accommodation, kept by persons who were
respectable enough, but. were still breakers of the
law. At the new M'Kinnon's rU!lh which he
had lately visited, he found some 20 '000 people
and from the time he left the Goulburn tIll h~
returned he did not see one licensed house' nor
was it likely there would be one for th~ law
prescri~d that a licensed publica~ should have
a_certall~ number of rooms in his house, be proVided With sta.bles, &c., which would cost some
£300, whereas in a few weeks the rush would be
oyer and the building useless. It being imposslbl~ to comply with the existing act, he desired
to mtroduce a new one, which should meet the
present case, for, during his experience in police
and other courts, he had frequently been shocked
a.t the levity with which a breach of the law was
com!Ditted, and also at the frequency with whICh
magIstrates acted upon a sympathy with the accused, which he confessed he should under the
circumstances, feel in the same m~nner himself. The object, therefore, of his bill was
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to give every one who desired to go into that line
of business a licence to do so for £5, power at
the. same time being ~ven to the police to enter
their houses at any tlme. Considering that his
bill might also be made to apply to other than
gold· fields districts, and finding that the hon. the
Postmaster-General was about to bring forward
another bill of a similar kind, more suited to
town districts, they both thought it would be a
go~d thing to have the two combined by the
actlOn of the House; for it was quite time the
House did take some action on the matter. 80
that God's good gifts might be enjoyed without
these unintermitting breaches of the law of the
land.
.
Mr. LOADER would, if it were the wish of the
House, give a synopsis of his proposed bill (Cl No,
no"), but he thought it would be more consistent
with the practice of the House to let that come
before the committee first. Besides, the House
had already last ses'!ion affirmed that it was
desirable a bill should be brought in for the purposein question. (Hear, hear.)
The motion was then agreed to.
THE ARARAT GOLD· FIELD.
Mr. M'LELLAN, having heard that the hon.
the Commissioner of Mines had received an lIDport ant letter with respect to the claims of the
undermentivned party, desired to po&tpone for
a month the following motion which stood in
his name, viz. ;"That this House will, on Thursday next,
resolve itself into a committee of the whole to
consider the propriety of presenting an address
to His ExcAllency the Governor, praying him to
place on the Supplementary Estimates for 1861
the sum of £2,000, for the purpose of rewarding
J oseph Polla.rd and party for discovering t.he
Ararat gold-field."
FENCING BILL.
Mr. MARTLEY and Mr. BAILEY brought up
this bill, which was read a first time, the second
reading being fixed for that day three weeks.
RAILWAY RETURNS.
Mr. SINCLAIR moved as follows" That the hon. the Commissioner of Public
Works wHl, on the first Thursday in February
ntlXt, la} on the table of this House a statement
sho\\iBg the alllount of works already performed
in the construction of the Melbourne and River
Murray, and Ueelong and Ballarat lines of railway, with the amount paid for such construction.
I< The quantity of works of the various description yet to be performed on both lines, according
to the contracts or en~agernents made between
the Government and the railway contractors.
" Whether any deductions have been made in
the extravagant quantities and qualities of the
works, where they could be advantageously earried out wlth stability and economy?
.. To state the expense of all stores, stations,
and erections reqUired, with the rolling stock
necessary to work both lines of railway, making
the deduction for those already paid for.
I< What saviD~ could be effected by laying and
ballasting a single road instead of the double
road, as contracted for on the Melbourne and
River MUlray, and Geelong and Ballarali lines of
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railway, with a.ll the required turnouts a.t stations
and passing places, from Melbourne to Sa.ndhurst and from Geelong to Ballarat?"He thou~ht such a motion should be annually
made, to Imitate the practice of private companies,
whose directors brought up annual reports, to
whioh the shareholders anxiously looked forward.
With regard to the fifth question, the hon. memo
ber stated that a saving of £6,000 a-mile would
be effected by having a single liue of rail.
Mr. DON seconded the motion. He did so, as
he was a.nxious to know the quantity of work to
be performed, and when it was to be completed.
More especially he wished to know, that because
the contractor had suspended a lar~e number of
men, and he wished to know whether he could
complete the works within the time specified?
He did not think there would be any great
diftbulty in arriving at an approximation to
the questions. The hon. member then referred to
the great mistakes which had been made on the
line, insliancing a station which it was necessa.ry
to remove, as it had been erected at the wrong
place.
Mr. JOHNSTON stated that the hon. member having on a former day postponed his
motion he (Mr_ Johnston) now begged to lay on
the tabie a return in reference to the questions.
It was not so fully in detail as the hon. member
appeared to wish, but he did not desire to throw
any difficulty in the way if the House wished to
have more. He was bound, however, to show
the difficulty there would be. The Engineer-in·
Ohief had repolted, in reference to questions Nos.
1 and 2, that it would be necessary to employ a
staff of clerks equal to the staff in his office for
six weeks to make the returns, and of course a
la.rge expense would be incurred. He would lay
the returns prepared on the table, that the
hon. member might see how far the information given Wall Ratillfactory.
Mr. HENDERSON thought questitm No. 3
was a question which would involve a very
minute investigation into the various specificationR, and if the hon. member the CommIssioner
of Works was able to give any answer to it, he
could only congratulate him upon the efficiency
of his depa,.tmen r.
Mr. JOBNSTON said tbat, according to the
return, every deduction had been made consistently with the stability of the work to be
effeoted.
THE CONSTITUTION ACT.

The motion, in the nane of Mr. Service, to
bring in a. bill to remove dOli bt~ as to the meaning
of the 26th section of the Constitution Act,
wu postponed, in the absence of that hon.
member.
P A WNBROKER8.

Mr. MICHIE, in moving for leave to bring in
a bill to amend the law relating to pawnbrokers
in Victoria, said that tbe objects he desired to
achieve were as follow:-That, inasmuch as,
under the existing pawnbroking law, there was a
Ihmted power reserved to the police to ascertain
the poSItion of parties having such establishments, it IIppeared to him, so far as he was able
to interpret the act, that society was not
lufficlently protected against those persons. He
l11i~ht inform hon. members that the busineB8 of
pawnbroking was almost new to this colony, as
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12 years ago establishments of that nature were
as rare as they were now common; and in proportion to the number of persons carrying on
that business were there additional facilities given
for disposing of stolen property. At the lIame
time, he admitted that there were many very
respectable men engaged in pawnbroking-the
proprietors simply received articles, and ad·
vanced money upon them, chargmg a certain
amount of interest. But it was necessary that
additional fa.cilities shoul::! be given to the police
for conduct.ing their mquiries. There was an·
o~her important consideration. One most distinguishing feature in the pawnbroking law in this
colony,ascompared with that in other countries,was
the rates of interest charged. In England,although
the newer lights had almost abrogated u!\ury, the
followers of Bentham felt that where there was
a money market it should find its level. Yet,
even the Legislature had found that there wu
no money market for the very poor. If abundant
eVIdence could prove that truth, it could be
proved in this colony, for it was only the other
day that he had been shown a ticket which a
gentleman had received for a chronometer, on
which 4s. 6d. a week was charged for a loan of
£5. When he said there was no money market
for the very poor, he meant that, in the practical
operation of such things, if a person was compelled to pawn his cbronometer, or a.n artizan
his basket of tools, and he objected to the interest
charged, he would, after going from establishment to establishment, and finding that the
same interest was charged at each place, be compelled to go back to the original place. The interest very often obtained was 200 or 300 per
cent. He did not, however, mean to say that
the interest should be reduced to 15, 20, or 30
per cent; he would leave it to hon. members
when in committee to fix it at 100 per cent., if
they chORe. Even then they would do Bome
good, because, by inflicting certain penalties, the
poor would be protected. By the Pa.wnbrokers
Act at home-and careful had judges been in
protecting the poor - pawnbrokers were compelled to keep farthings. ar.d even fractIOns of
them, in order that they should have no excuse
for not ~iving change. There was one case decided
in which a long argument had taken place t6
show how far pawnbrokers could be justified
in keeping to themselves a fraction as against
a customer.
Hon. members would see of
what importance that question was when dealing
with the poor; becausE', although it often
happened that more wealthy people only had
a mortgage once in their lives, or in the
course of years, it was unnecessary to refer to
Vickens to know that a flat-iron was pawned
once or twice a week, or even every day; and
thuB, if the fanhings were taken by the pawnbroker, how fearfully it would fall upon the
unfortunate lady who pawned the iron for threehalfpence. (Lau~hter.) He could hardly ignore
the mother country. where the law of usury was
still retained for those who were una.ble to protect
themsdves; but he almost wished that in this
colony we were able to establish such institutions
as those in Europe, where small [lums were
loaned to the poor at not exorbitant interest. It
was said, but he never could find it out. that
the pawnbrokers themselves from competition
would reduce their interest to a reasonable
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amount. He knew a case, from reading a depositionin aprosecution at Ballarat) in which 5s. 6d.
a week was charged on a IImall gold watch,
pledged for £4 1010. Interest of that nature was
crushing and overwhelming (hear, hear), especially as in 19 cases out of 20 he believed the
articles were bought in by the pawnbrokers
themselves at the end of the three months. (Hear.)
He could appeal to the hon. mem 'er for Kilmore and other hon. members, whether some
time since they could not have walked through
the streets of Melbourne without seeing a pawnbroker's? (hear) and he believed if they were
entirely gone their place would be advantageously filled by some benevolent institutIOn,
founded on the ~'rillciple of limited liability.
(Hear, hea.r.) With these observations he moved
for leave to bring in the bill. (I1ear, hear.)
Mr. O'SHAN ASSY was sure that on the occasion of the introduction of a bill of that kind, it
was scarcely necessary for any hon. member to
say impromptu that he felt very great pleasure in
supporting such a m~asure, the more especially
when the objects contemplated by its framer were
taken into CODsideration. (Hear, hear.) As the
hon. and learned member was kind enough to
appeal to his experience 10 the country. he shOUld
say he sincer~ly Rympathized with the hon. member in the movement he had undertakeI). (Hear.)
And when they reft-rred to the !ltate of a new
country, where the increase in the population was
necessarily bl ingmg on them all the inCIdents
that followtd the common lot of humanity, he
did say there was some creuit due to the
hon. and learned member for taking up the
question at this parti.Jular stage of society.
(Hear, hear.) According as society made certain advances, the stronger necessarily came
to the surface-they gained the prizes, Fond
held their positiolJs, intellectually, socially, and
it might be financially, and the poor were
as necessarily depressed.
(Hear.) A certain
portion of the community suffered, and were
unable to protect themselves; and therefore in
such a case he said there was very fair ground
for the LegiHlature stepl'ing in and protecting
the poor. (Hear, hear.) At the same time, when
they came to examme into the question,it !<hould
be recollected that there was in this country an
absence of those institutions which so largely
tended to the civilization of France and Italy.
They had not a society so large and condensed as
in those countries, and, probably from not having
felt the pressure alludeu to, the state, engrossed
by larger and more important subjects, had
neglected the circumstance. But although their
population was only half a million, the principle
was the same, for he contended the Legislature
was as much bound to ~tep in and proeet the
poor of that half millIon, as the Legislature of
the great Empire of l<1nj!land was, and therefore
he went most heartily with the hon. and learned
member. (Hear, hear.) But when they came
to compare the amount of interest they would
ha.ve to cons!der the case in a different li!!ht.
For example, the ordinary lender of a large sum
of money, as 800n as he was satisfied with the securityon which be lent his money, put the secuflty
into an iron safe, and there the matter ended.
But looking fairly at the question, they should
take t.he other side into consideration. (Hear,
hear.) In the absence of one of those great insti-

tutions to which the hon. and learned D1embeihad alluded, a pawnbroker was an individual
who started in that occupation for life. The
pawnbroker proposed with a given sum of money
to take and keep up an establishment, he made
himself answerable for the goods placed in his
charge, and involved himself in a certain outlay
far beyond that of private individuals who
entered into business as mortgagees. To that
extent he thought the Legislature ought to alloW'
these people a reasonable amount of interest
(hear, hear); but beyond that he did not go one
inch. (Hear, hear.) They should take into consideration the expenditure which a man in that
occupation was necessarily compelled to incur;
but at the same time the amount of interest
charged necessarily formed a very fair subject
for Parliament, and therefore he heartily .upported the motion of the hon. and learned member. (Hear, hear.)
Mr. HENDERSON, while he regretted that
f!uch establishments were in exil!tence, still considered this was a subject in which the Legislature could very properly interfere; and he was
sure in the hands of the hon. and learned member-assisted by hon. members on his side of the
House- a measure would be carried advantageous to the poor without in any manner interfering with the iegitimate progress of trade.
(He~r.)

The SPEAKER then put the question, and the
bill was brought up by Messrs. l\:1ichie and Carr.
and read a first time.
BROWN'S DIGGINGS.

Mr. LOCK moved- u That this House will, on
Thursday next, resolve Itf!elf into a committee of
the whole, to consider the propriety of presentiLg
an address to His Excellency the Governor,
praying him to place on the Supplementary
EstImates for 1861 the sum of £2,400, voted by
the resolution of the committee of this House
durin~ the last session, to be paid to certain
miners (at tbe rate of £25 ~r man) who by the
report of th.e select committee appointed for that
purpose, had been recommended to the favourable consideration of the House for compensation
in consequence of the interference with their
rights by the granting of a mining lease to the
Great Britu.in ()ompany at Brown's Digging&."
The ruattt:r had been so fully discussed iast seasion, that he would not trOUble the House Wlth
any remarks, but move the motion pro j0rm4.
The SPEAKIffi having put the question,
Mr. O'~HA~ASSY said this case of Brown's
Diggings was, in his opinion, a case of doing the
House brown. (Laughter.) At one time this
questIOn formed If. delightful topic to hon. gentleman who wished to hold a place in that
House. (It Hear," and laughter.) It had been
used to such an extent for patty purposes, that
if they had any charity, they should say the
time was long past for going into the Brown'.
Diggings'leases. (Hear, h"'ar.) He did not wish,
if tbe House were disposed to go into this long,
intricate, and unjust (hear, hear) application to
the Treasury, to throw any obstacles in the way;
but at the same time he should ask whether the
hon. member ha.d made out any case to a.sk the
House to go into oommit;ee to vote this £2,4001
(Hear, hear.) He ventured to say-and he
could produce it in evidence before the House by
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the officers of his former department, who were
quite impartial-that this was one of the greatest
shams that ever was introduced to a Legislature,
and that the time for it had long since passed.
(Hear, hear.) If there was one single scintilla of
justice in this case, he m;;.st say that the hon.
member who introduced the case had long since
allowed the time to lapse. (Hear.) Last session,
in consequence of the facility with which the late
Government granted select committees, only
provided their scene of action was to be removed
from that chamber, this question was referred to
a select committee. Well, every time the qUtlStion appeared on the paper he attended in his
place, ready and prepared to give every opposi
tion to what he conceived to be an unjust demand,
but on every occasion they were treated with a
speech similar to that of the hone member
that night - of "Oh, do let us go into
oommittee'" and when there, "Oh, let us
go back." (Hear, hear.) He had not the slightest
hesitation in saying there was not a siBgltJ person connected with these diggings that had the
slh;htest claim on the country. (Hear, hear.)
The merits of the case were very simple.
A
number of persons took possession under the laws
of the country of a piece of territory. They
applied for a lease. Well, a number of other
persons who were represented by the hon. mf'm·
ber-went and reJ'umped" that land.
That
piece of land turne out to be very valuable, and
the jumpers knowing well its value, extracted
from day to day a large amount of gold, which
they applied to their own purposes. They knew
very well that before the legal owners could turn
them out applications would have to be made to
the County Court, the Court of Mines, and the
Supreme Court, and they also knew that, while
that process was going on they would be in possession of the land, and could apply the gold
illf'gally to their own uses.
The upshot of
the matter was that the unfortunate men
who were the real owners were compelled
in self-defence to compensate t hose jumpers
by giving them a sum of £3,000.
(Hear,
hear.) After that was done, and after the Sta'e
through its tribunals, and the Government
thrcugh its Executive, had done everything in
their power to settle the matter, these men came
before the L('gislature and asked for some
'£12,000 or £13,000, which had now dwindled
down to £2,400. (Hear, hear.) An application
of that kind, he asserted, ought to be scouted
from the Legislature. Well, what were the facts?
Those persons had the opportunity of having their
claim adjusted by the legal tribunals. They did
so, and it was deci(:ed against them. They then
appealed to the Executive. Both parties were
heard there impartially, and the Executive decided against these jumpf'rs. (Hear, hear.)
They then appealed to the Governor personally,
who, after hearing them by their counsel, also
appealed a,zainst them, and said they had
After going
Dot the shadow of a claim.
through all that, and risking the peaca of tt e
country, they coolly came to that Hou.se and asked
for '£2,400. He hoped the LegiRlature would
exert their influence, and refuse to allow the
case to be again gone into. He was satisfied
in his conscience-and he could call on his
former colleagues to corroborate him-that this
ma. ter had been decided absolutely and fairly on
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its merits; and in his opinion this class of cases
deserved to be scouted from the consideration of
Parliament. (Cheers.)
Mr. M'LELLAN repeated, sublltantial\y, the
statements made on behalf of the claimants
during the debates last session. He contended
that the question was altogt;ther one of dates, and
that the claimants had been defrauded of that to
to which thtly were entitled unuer their miners'
righTS.
Mr. PRENDERGAST opposed the resolution,
which he asserted was not of a character that the
House could entertain.
After some remarks from Mr. FOOTE against
the proposition,
Mr. SERJEANT supported the motion. The
member for Killllore had expressed his readiness
to II-ive evidence, and to produce the officers of
the department of which he was formerly the
hpad at the bar of the House. But why did not
the hon. memher produce that evidence before
the committ~e !
Mr. O'::!tlANASSY.-It was never asked for.
Mr. SERJ EAN T.- Although hiS evidence was
not asked for, the member for Kilmore attended
the committee.
Mr. O'SHANASSY.-No.
Mr. SERJJjJANT.-I say, on the authority of
the chairman of that committee, that the member for Kilmore was present during some of the
time.
Mr. O'SHAN ASSY said he walked into the
committee-room one day with his hands behind
his back, but Le was never inVited to give evidence. He was prepared, however, to give his
evidence at the bar of the House, and to bring
up the officers of his department the next day, If
the House so required.
Mr. 8ERJEANT contended that the member
for Kilmore, knowing the committee wa~ Htting
on the subject, ought to have volunteered that
evidence.
Mr. }t'RAZER called attention to the fact, that
one section of the committee carried a certain Sl-t
of resolutions, and that another section of the
committee carried, on a subsequent day, a set of
resolutions of an opposite character. ThiS led
to a deputation waiting upon the hon. the
Speaker for advice, and the result was the passing of a re!lolution in favour of compensation.
(A laugh.) He admitted that many of the men
in question had suffered inju!ltice, but only
because they had been led on by a number of
scheming politicians; and if that was understood
to be the ground for compensation, he would go
in for it, but he would not do so if the money
were to be given on the ground that the Minh,try
of the day, who had dune all they could to protect
legitimate rights, had been to blame.
Dr. EVANS could bear testimony to the fact
that his colleagues had been very earneht in their
desire to do imvartial justice to both parties. He
did not think, however, that evidence had been
brought forward that evening of some of the
most important facts which formed the grounds
lof the present application. He reminded the
House that His Excellency bad consented to act
as a sort of judge to settle this unfortunate
dillpute; and, notwithstanding all that had been
said, he (Dr. ~vans) was satisfied the parties now applymg had subs antlally the advantage on that occasion of the advice and
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assistance of his hon. friend the late AttorneyGeneral. He was quite sure the decisioll of His
Excellency had been the result of his own unbiassed judgement, and also that the £3,000 compensation had been understood to be a lIettlement
of the \\ hole claim. It was a dangerous thing
for the House to make itself a court of appeal,
for when it did so, the passions of a popular assembly must be brought into play, especially as
the whole of this matter had already been made
the subject of political agitation. He should oppO!le the motion, (on the ground that it would
form an exceedingly dangerous precedent.
Mr. LALOR would not have spoken but for
the attacks made upon the committee. He a.1lowed that some partiality miglat have existed in
that committee, but from the remarks of the
hon. member for Creswick the House would
surely be at no loss to guess by whom that rartiality was displayed. He read a portion of the
report to show tha.t no attack had been made
upon the Government of the day, and declared
his belief that the whole blame lay upon Mr.
Warden Lowther, whose conduct he thought justified the exceedingly mild blame cast on him
by the committee.
Mr. nUMFFRAY asked why, if Mr. Warden
Lowther had contradicted himself, his statements
one Gay should be believed ovar those made on
another day. He read the bye·law to show that
it omitted to give power to the warden to declare
the claim forfeited; but he still declared himself
ready to blame that gentleman for his vacillating
conduct, if for nothing else. It was important, in
con~idering the matter, to recollect that if the
a.pplicants had not believed the mining laws
were illega.l they would never have jumped the
ground; and he considered 1 hat all the losses
sustained by them should havc been thrown upon
those persons who so ill advised them. He believed that, looking at all the circumstances, the
House would ha.ve as much difficulty in arriving
at a decision as the committee had experienced.
Mr. LOCK, in reply, took occasion to defend himself at length from the charge of having a political
object in bringing forward his motion, which was
made against him by the hon. member for
Kilmore; and expressed a hope tha.t the House
would accede to the motion, in order that aJl the
mel'its of the case might be discussed.
The mo ion was put, and the House divided,
with the following result :... 5
Ayes
... 20
Noes
Majority against the motion
The following is the division-list:-

15

AY.I!.S.

IIr. Cbapman
- Donald

IIr. Greevts
- Lalor

Mr. Lock

NOES.

IIr. lIolliRon
Mr. Heales
- Hedley
- O'Sban&8111
- Pret1dergast
- Hf'nderson
- Cathie
- JobnBon
- RU8sell
- 8mi~h, L. L.
- Don
- J ohn8t.on
Dr. Evans
- Loader
- Snodgra8s
IIr. Foot.'
- Mackintosh
Immediately after the division,

IIr. AmBinck
- Ander801l
- Bennet.t.
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Mr. LOCK called the Speaker's attention to
tbe fact that the hon. member for Mandurang
(Mr. Carpenter) was inside the House wit.hout
recording his vote. [Mr. Carpenter was sitting
in the Speaker's gallery.]
The SPEAKER said it had never been formally decided whether an hon. member in the
gallery was inside the House or not. A case, in
which an hon. member's vote was claimed to ~
recorded arose some time since, but he (the
Spelloker) was not quite sure whether that hon.
member was in the gallery or not. The rule of
the House of Commons was, that any part of
the House, including the outside passages which
opened into the House, WAS supposed to be
the House. It wac different here, as the gallery
in which the hon. mem ber for Mandurang sat
was not within the House, unless the House
chose to decide it to be so. He understood it
to be the wish of the House that the gall.eries
should not be included, and he would, therefore, direct the name of the hon. member for
Mandurang to be struck from the division-list.
Mr. SNODGRASS remarked that the hone
member in question had paired off.
The SPEAKER replied that, as he bad often
before sa.id, pairing off was a private arrangement,
of which he could take no notice.
POSTA.L RETURNS.
Mr. SERJEANT, in the absence of Mr. Bmey,
moved for a return of the revenue and expenditure in detail of the departments of the Civil
Service under the control of the PostmasterGeneral; also specifying the salaries paid to the
several country postmasterR, and the charges of
each country office, with the number of letters
and newspapers passing through each office j the
number of mails made up in each office daily and
weekly; the number of miles of mail route
opened j the costs of all mail contracts in detail.;
and the number of miles traversed by mail
carriers during the year 1860.
Mr. LOADER said the Government intended
to bring up a report shortly. It would be inoonvement to comply with the motion.
The motion was then put, and negatived.
LIEN BILL.
Mr. DON moved the second reading of the
Lien Bill, which was agreed to, and the House
went int.o committee•
The preamble having been postponed, the
CHA.IRMAN reported progress, and obtained
leave to sit again that day week.
l1INES INSPECTION BILL.
The second reading of this bill was postponed
for a week.
SUPPLY.
The resolutions passed in committee on thia
subject were reported to the House. and agreed to.
PLEURO·PNEUMONIA.
The resolutions passed in committee on this
subject were read a second time, and agreed to
The House adjourned at lL20 till 4 p.m.
on follewing day.
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SIXTEENTH DAY-FRIDAY, JANUAHY 18, 1861
LEGISLATIVE SSEMBLY.
The SPEA.KER took his seat at 27 minutes past
.. o'clock.
MR. GEO. BRYANT.

Mr. CARR Irave notice that, on Tuesday
next he would ask the hone the Commissioner
of C:own Lands and Survey if he had any objection to lay on the table of the House copies of the
correspondence between the Crown Lands Department and Mr. George Bryant, relative to the
purchase of allotment 14 .8, parish of Payneit,
m August, 1856? The hone memher also gave
notice that on the same day, he would ask the
hone the T:easurer to furnish copies of the correspondence on the same matter between Mr.
Bryant and that department?
DEFENCES.

Mr. AMSINCK gave notice that he would, on
Wednesday next, move that the question of the
defences of the colony, and the amount it was necessary to expend on them, be referred to a
select committee, consisting of MessrR. Verdon.
M'Culloch Haines, Henderson. Dr. Evans, and
the mover '; with power to call for persons and
papers. Three to form~a quorum.
CROWN GRA.NTS.

Dr. THOMSON ga.ve notice that, on Tuesday
next he would ask the hone the Trea!;urer if the
impo'st of 100 per cent. on the charge for issuing
Crown grantR, after lying six mouths in the
Treasury, would be continued, as heretofore?
COURT-HOUSE AT HOTHAM.

Mr. SINCLAIR gave notice that, on Tuesday
next, he would ask the hone the Commissioner of
Public Works if the £1,000 which had been
placed on the Estimates of the late Administration for the purpose of erecting a court-house at
Hotham had been struck off by the present
Government. and why?
WATER SUPPLY.

Mr. FRA.YCIS gave notice that, on Thursday
next, he would move that the House go into
committee, on the following Thursday, to consider the following resolutions :-" That, in the
opinion of this House .• the principle of charging
the ~eneral revenue with the expense of in·
creasmg the water supply is inexpedient. That
works for this purpose, when undertaken, should
be reproductive. That sums required for water
supply should be raised by exchequer-bills,
havmg 12 months' currency, bearing 6 per cent.
interest, and for amounts ranging from £5 to
.£100, ail bein~ payable in the colony. That a
bill be brought \n, authorising the Government to
raise any required sum. not exceeding ,£250,000
a year, from and including the present year, for
water supply, byexchequer·bills, providing that
the gross sum to be so raised shall not exceed
.£1,000,000. That a bill be brolU!;ht in fmpower·
ing the Government to dispose of the Yan Yean
WaterworksJ and all the property appertaining

thereto, now vested in the Board of Land and
Works."
GOLD· FIELDS RETURNS •

Mr. SERJEANT gave notice that, on Tuesday
next, he would ask the hone thr Commissioner of
Mines to furnigh a sta.tement showing the average
number of persons (di~tinguishing Chinese) employed in mining- operations on the gold· fields
during the year 1860, as reported by the several
mining surveyors; also the approximate value
and horse·power of machinery employed in
mining operations on the gold· fields during the
same period.
PAYMENT OF MEMBERS.

Dr. EV ANS said, the hone the Chief Secretary
had been good enough to state that he would
inform the House as to the course the Government intended to take relative to the resolutions
lately passed by that House in favour of payment
of members. Would he make that statement at
once?
M •• HEALES would inform the hone member
for Avoca, that the usual course to be pursued.
as the question then stood, was, that the hone
member should move the House to present an
address to His Excellency, praying that a sum of
money might be appropriated for the purpose
propo~ed.
If that hon. member would carry the
matter that far, the Government was prepared
to ca.rry out the wish of the House. (" Oh,
oh.")
Dr. EVANS said this was a point of order he
did not clearly understand. It appeared to him
that the House had ordered a bill to be brought
in. If the hone the Chief Secretary was desirous
of taking cha.rge of the bill, he (Dr. Evans) would
most cheerfully place it in his hands.
Mr. HE ALES would reply, that when certain
other hone members who agreed with the hone
member for Avoca on this question declined to
proceed in the business by way of bill, that hone
member publicly took charge of the measure. It
was, therefore, for him to take the proper and
usual course, viz., to move an address to His
Excellency, praying him to reC'ommend the appropriation of the amount necessary. When that
was complied with, he (Mr. Heales) had no ob·
jection to take whatever action was necessary on
the part of the Government to carry out the
wish of the House.
Mr. SERVICE would ask if this was not praying that a sum of money should be placed on the
Estimates? (" No, no.")
Mr. HEALES understood appropriation in
this case to mean appropriation under a bill SPttlDg out the nature of the appropriation. He
presumed that would be the gist of the message
His Excellency would send down in reply to the
addresR.
Dr. EV ANS said it had not occurred to him
that this course would be necessary. What he
understood now was, that it rested with the Ministry to determine what should be ·done. (U No,
no.") If an address were presented to His Ex:cellencYJ of course the Government would have
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to advise the course which His Excellency would
take, ..nd be responsible for it. He might say,
too, that it was well known, at least to those who
looked into the books on the subject, that the
practille of the House of Commons was-Mr. GREEVES remarked that there was no
question before the House.
Dr. EV ANS was speaking to a point of order.
(Hear, hear.) The usual course in the House of
Commons was for the PrIme Minister, or another
meml:ler of the Cabinet, to rise in his place, and,
withl}ut any loss of time, inform t'1e House what
advice would be given to Her Majesty on the
subject. lIe would mention one instance which
had been observed by himself. In 18:~7, a bill
was brought in for the colonizatio:l of a neighbouring coloRy-a subject in which he-ana he
was helow the bar of the House at the time-took
great interest. He recollec: ed that an hon. nlember who was opposed to the bill said that, as it
was a money bill, it could not be introduced
without a message from the Crown. Lord John
:s.ussell, who was also opposed to the bill, then rose
a.nd said that, on the part of the Crown, he was
prepared to undertake that the message should be
sent. He (Dr. Evans) then inquired of a gentleman
who was near him, and who had been an officer of
the House for 15 years, what was the meanin~ of
this, and he replied that it was merely a matt<:lr
of form, and always done. The Prime Minister,
that gentleman continued to say, usually inti·
m~ted in committee what course would be taken
by the Government, as the fate of the question
depended on the recommendation and advice
given to the Crown. Perhaps the hon. the Chief
Secretary could say at once wh<lt would be the
result of the advice the Government would give?
Was the Government quite prepared to recommend His Exce:lency to I{rant the a.ppropriation?
Mr. HEALES had already pointed out the
course to be pursued. It was quite true His
Excellency might send down a message without
being moved to do so, but that would, of course,
only be done in measures of a different nature.
The Government hil.d no wish to take the bill
out of the hands of the hon. member, nor did it
wish to impede the progress of the bill.
Mr. O'SHANASSY ha.d understood the House
to have resolved already that the bill shl}uld be
brought in, but that any private member was
stopped from bringing in sud} a bill, because it
was the province of the Crown to initiate any
measure affecting the revenue.
The SPEAKER said the appropriation of
money was usually made by a bill, which could
not be initiated till His Excellency the Governor
had sent down to the House a message to that
effect.
Dr. EV A~S apologized for the trouble he had
given to the House, which had arisen from the
fact that the Victorian Constitution was written,
and the Parliamentary practice here, therefore.
80 much the more stringent than in the House of
Commons. It was quite clear that, in the ImI,>erial Parliament, it was a mere matter of form
for an hon. member of the Government to rise in
his place a.nd declare, on the part of the Crown,
whether the necessary assent would be given.
The SPEAKER pointed out that the Victorian
practice differed very much from that of the
I mperial Parliament in this particular.
Dr. EV ANS theB gave notice that, on Thurs·

day next, he would move....,..." That an address be
presented to His Excellency, 'requestinll him to
be pleased to recommend an appropriation of
moneys from the consolidated revenue, in accordance with the following resolutions." After
this would come the resolutions passed by the
House. The address would conclude by praying
that the whole might be embodied in a bill.
Mr. GREEVES would point out to the hone
and learned memoer that his motion must be for
going into committee again.
RAIL W AY ENGINES.

Mr. M'LELLA~, in the absence of Mr.
Woods, postponed the request for returns respecting railway engines, standing in that hone
member's name, till Thursday next.
BATHURST BURR AND THISTLE.

Mr. RElD asked the hon. the Chief Secretary,
if it was thejntention of the Government to take
means of riddmg the {;rown lands of the nuisance of the thitltle and Bathurst burr; or whethor instructions would be issued to the police to
proceed a!ainst the Government, as well as private individuals? lIe would remark that he put
the present question in consequence of the reply
made to the hon. memher for South Grant a feW'
days back. He thought it a great hardship to
proceed against private individuals, under the
ThilStle Act, when thousands of acres of Crown
lands were left untouched.
Mr. llEALES said that if the hon. member
would look over the Estimates he would find the
usual vote for the extermination of the thistl811
was omitted, and for the reason that no real good
had arisen from the expenditure. (" Oh, ob.")
In answer to the hon. member's question, he
would say that it was not the intention of the Government to instruct the police either to proceed
against private individuals or against the Government.
Mr. REID.-Does the Government intend to
repeal the act? (Hear, hear.)
Mr. HEALES was not prepared to answer the
question unless notice were given.
Mr. GREEVES remarked that, since the
accession of the new Government to power, he
had received a notice from the Government to
destroy the thistles on his land. (" Oh, oh.")
Mr. MOLLISON was sure it would be of great
service to the members of the Government if
they inquired the opinion of the Government
botanist respecting the proper season to destroy
thistles. He was sure that gentleman could
give some very useful information. Much of the
money was •wasted from being spent at an improp~r season.
NEWSTEAD ROAD BOARD.

Mr. PYKE asked the hon. the President of the
Board of Land and Works, whether it was a fac~
that £500, or any other sum, had been paid fro!'l
the grant-in-aid of district road boards to certalU
personlJ styling themselves the Newstead Road
Board, the legality of the p~ocee~ings for the
constitution of such board bemg dlsputed? He
put the question at the request of a large publio
meeting held in the locality named.
Mr. BROOKE replied, that no money had y-et
been paid, although .£500 had been voted for the
purpose. The Board of Land and Worka. Wall
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awar~ of. the looe:1 dispute respecting the legal
constitution of thIS Roa.d Boa.rd. but. OD looking
at the act. found that it ha.d no power to inquire
into the legality or otherwise of the election of its
members. The ra.tepayers must determine that
matter for themselves. when they were called
upon to p.ay rates.
Mr. PYKE asked if the money would be paid if
a second board were appointed. which he believed
would take place soon?
. Mr. BROOKE did not see how a second board
could participate in a grant made to the one first
appointed.

oondirions under which £70,975 was voted lad
year in aid of oharitable institutions had been
complied with! and also that returns of the same
be furnished.
-

POST OFFICE STONE.

IMMIGRATION.

BA.CK CREEK.

Mr. CARPENTER lZave notice that. on Wednesday next, he would ask the hon. the Commispioner of Mines, if the Government had received any petition from certain miners and
o.thers resident ~t Ba.ck Creek, Sandhurst, relative to a reserVOir constructed by the Back Creek
and . Long Gully Mining Company. in that
locahty?

Dr. MACADA \{ asked the hon. the CommisMr. ANDERSON gave notice that on an early
.ioner of Public Works, if he had any objection day he would move :to place on the table of that House any reports • If That thi~ House will to-morrow resolve itself
received on the chemical composition and other
a committee of the whole, to consider the
characteristics of the stone now being used in mto
following resolutions on immigration . erecting the PO!lt-office, Melbourne?
H 1. That the sum of ~100,000 be ~eserved out
Mr. JOHNSTON said the Government ha.d no
the fund to. be raised by the sale or leasing of
such objection. (The hen. member then laid. the of
Crown lands m the .colony of. Vi?tori~, during
required reports on the table of the House.)
18~1, to be expended m promotmg ImmllrTation.
2. That £40,000 of such sum shall be daTULLAROOP CREEK.
voted
towards the introduction of single females
Mr. LEVI asked the hon. the Commissioner of
or over
'
Public Works, whether the sum of £4,000 was none of whom shall be under
years
of
age.
placed upon the draft Estimates, by the late AdH 3. That it shall be lawful to expend out of
ministration. for the year 1861 for the purpose of
erecting a bridge across the Tullaroop Creek, at ~he said sum of £40,000 an amount not exceed, to defray the expenses of three perCarisbrook; also, whether the sum of £1,750 was mg
placed upon the draft Estimates, by the late Ad- sons, to be employed in delivering lectures
~hr?ugh?ut
Great Bri~ain and Ireland, upon
ministration, for the year 1861 for the purpose of
YlCt?rla ~ a field for colonization,' and in diserecting police and other buildings at Carisbrook ?
Why these amounts dId not appear upon the Esti- trlbutmg pnze essays upon the same subject
H 4. Such lecturers shall be empowered to ~eleot
mates of the present Admimstration? and if it
was the intention of the Government to place such such single females, of suitable aO'e as may apsums, or any others for similar purposes, upon pear.to them eligible after an inquiry, and such
any Supplementary Estimates that they proposed Immigrants shall thereupon be forwarded under
the regulations now in force for the introduction
laying upon the table of tha.t House?
Mr. JOHNSTON said the present Govern- of single females.
ment did not hold itself responsible for any sums . "~. Any deficiency in the number of female
placed on the Estimates by its predecessors; nor Immigrants procurable by such means sha.ll be
did it feel bound to give any information with re- supplemented by the Emigration Commil8ioners
spect to the sums in question. The Government to the extent of the sum available for such purhad not, either, any intention to place such sums pose.
u 6. That £60,000 (balance of said Rum of
as those named on the SuppltllUentary Estimates.
~lOO!OOO~ be e~pe.nded under a system of assisted
WOODEND POLICE.
l~mlgratlOn, Similar. to that formerly in operaMr. M'LllILLAN postponed his question re- tlOn~ and.based upon the principle of securin~ to
specting the conduct of the police at Woodend ~he ~nhab,~ant!' of Victoria the privilege of selectmg mtendmg Immi~rants.
till Tuesday next.
H 7.. Persons delliroulI of brinl!ing their relatives
THISTLE ACT.
and. friends from the United Kingdom shall be
Mr. REID gave notice that, on Tuesday next. at. hbe~ty to apply to the !mmigration agents in
he would ask the Chief Secretary, if the Govern- VlCtona for passage certificates to be issued
ment intended to bring in a bill to repeal the !lnder re!\"ul~tions to lie framed by the Governor
Thiatle Act?
.
10 CounCil, ID accordance with these resolutions.
u 8. The following sums shall be, in all inHORSE-STEALING.
Mr. FOOTT /lave notice that. on TU6'!day ~tan?es. paid in advance in respect of intending
~mmlgrants
of the various classes. prior to the
next, he would ask for leave to bring in a bill for
Issue of passage certificates :'he better prevention of horse· stealing.
CONSTITUTION ACT.

Mr. VERDON gave notice that, on Thursday next, he would ask for leave to bring in a
bill to repeal the 53rd claase of the Constitution

Aot.
CHARITABLE INSTITUTIONS.

Mr. HOOD gave notice that. on Tuesday
next. he would ask the hon. the Treasurer, if the
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9. Persons to be brought into the colony

!lnder this regulation shlill be British subjects,
ID good health, free from Iill bodily or mental
defecta6 and of good character.
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(14th edition), in which a rule was clearly laid
If 10. Masters and owners of vessels will, in all
instanoet, be responsible for all passengers intro- down relative to the occasion of going into a
duced l,lDder this .BYstt;m being .of the descrip- Committee of Wa.ys and Means. He would
simply read i~. as follows :tion and class specified ID the certificates.
"11. 8uch certificates shall be payable at the
"When the first report of the Committee of
Treasury in Melbourne (in accordance with the Supply has been received by the House and
sums marked thereon) upun presentation, through agreed to, a. day is appointed for the House to
the immigration agent. immediately after the resolve itself into a committee 'to consider of
arrival of the immigrants."
ways a.nd mea.ns for raising the supply granted to
Her .Majesty,' or, as it. is briefly denominated
PLEURO-PNEUMONU..
'the Commit.tee of Ways and Means.' The
The SPEAKER announced that he had re- House will not appoint. this committee until the:r
ceived a message from His Excellency. recom- have voted a sum of money, as the foundation of
mending an IItPpropriat.ion of money to compen- its future procefldings ;"
sate in part, the owners of cattle suffering from
and he would especially draw attention to these
pleu'ro-pneumonia which might be destroyed.
Mr. MOLLISON moved that this message be concluding words taken into conSIderation, in order that a bill "nor is the committee subsequently permitted
to vote ways and means in excess of the expendimight be introduced at once.
This course was agreed to; and the bill was ture voted by the Committee of Supply."
brought up by Mr. Mollison and Mr. Francis, He would simply read it without any commenta,
and read a first time. The second reading was a.nd move the formal resolut.ion. that the House,
on Tuesday next, resolve itself into a Committee
made an order of the day for Wednesday next.
of Ways and Means for the purpose of considerTHISTLES.
in~ certain resolutions to be then submitted.
On the question being put,
Mr. MACKINTOSH gave notice that. on
Dr. EV ANS said he wished to know whether it
Thursday next, he would move the House into
committet', to consider the propriety of praying was the intention of the Treasurer to have the resoHis Excellency to place £10,000 on the Supple- lutions printed and circulated on the folJowing day,
mentary Estima.tes for the purpose of eradicating in order that hon. members might have an opporthistles from Crown lands in the agricultural dis- tunityof fairly considering them before the diacussion took place. He believed that had been
tricts.
the practice on former occasions. and was so far
THE PROPOSEV REDUCTIONS.
reasonable that he could scarcely anticipate &DY
Mr. MACKINTOSH ga.ve notice that, on Tues- other.
.
da.y next he would move-" That. in the opinion of
Mr. VERDON said he had find Tuesday aa
this House, no reduction should be made in the the earliest day on which he could bring forward
salaries of persons in the employ oftbe Government ~he resolutions•. and he had found it nece88&ry,
who are now receiving £200 per annum and 1D accordance WIth the rules of the House, to give
under, but that such reductions should bike place notice that day. If the hone member thought it
in future appointments."
necessary that the resolutions should be in the
hands of members previous to their being disTHE TULLAROOP BRIDGE.
cussed, there would be no difficulty on Tuesday,
Mr. CALDWELL gave notice that, on Tues- if such W88 t.he wish of the House in postponing
day next. he would move-" That whereas the the discussion to a future day. They would be
late Government had placed upon the Estimates submitted on Tuesday. and it rema.ined with
the sum of £4,000 for the purpose of erecting a. the House then to 'Jay when they should be disbridge across the Tullaroop Creek, at Carisbrook ; cussed.
and suth sum having been struck off by the
Mr. M'CULLOCH asked whether it wu the
present Government, I shall move that a proper intenlion of the Treasurer to take the discussion
reason should be given for striking off such sum:' of the ¥esolutions in the House or in committee f
(.A. laugh.}
Mr. VERDON,-In committee.
WAYS AND MEANS.
Mr. M'CUr~LOCH thought there WllB a reason
Mr. VERDON said he did not desire to cause why they should not be discussed in committeef
any discussion t.hat daYl~ nor did he think it namely-t~at !Dany hon •. members were 0PPOlle(1
necessary to detain the House by saying more to their gomg mto comffilttee at all. as they were
than that he considered it his duty to mention averse to further taxation. Therefore the hon•.
the fact tha.t since the Estimates of expenditure member should state his resolutions when moving
had been laid before the House a very strong to go into committee.
opinion had been expressed against the necessity
Mr. VERDON was gla.d the hon. member
of further taxation. In anything he should say agreed with him, that there was a strong feeling
on that. point, he wished the House to understand as to whether increased taxation should be the
that he was prej)aJ ed '0 submit the resolutions law or not. It was with a knowledge of that;
in question on Tuesda.y next; and, inasmuch as feeling that he called the attention of the Houae
those resolutions were based on an assumed ne- to the fact before making the motion. He was
cessity for taxation. an alteration in that respect in the hands of the House, and whatever was
would also materially alter the resolutions. He their wish on Tuesda.y, be should be prt:pared
merely mentioned this in order that the House to accede to.J. as far as was consistent with hia
should be made fully awale of this before he sub- position 88 'l'reasurer and as a member of the
mitted his mot.ion. He might be permitted to Government.
Mr. DUFFY w88 not sure that be comprehended
call attention to the following passage, taken
from p.518 of Mal/' Parliammta,11I Pradict what the hon. member proposed to do. Th,
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llon. member had read a passage from May Estimates, he was persuaded it was possible to
which induced him (Mr. Duffy) to believe that the provide for the public service without taxTrea.mrer had been misled as to the course he ation. If the hon. member thought it was
had taken. The hon. member had read that the not, and that a moderate taxation would
Committee of Ways and Means was not sum- do, let him state it, and he was sure the
moned till a vote was taken. A vote had been House would be glad to give him a patient
taken, as £60,000 had already been voted. The hearing. Gentlemen on the Treasury benches
hon. member next read a clause to the effect that occupi~d that position to carry out their own
votes in ways and mea.ns were only taken in pro- opinions, more especially when they displaced a
portion to votes in supply, and he certainly re- previous Government for not having a definite
·ferred to that to show that the House should policy. That was the only way in which a reallow him to vote his scheme one bit at one time, sponsible Government should act.
and another at another time, and thus to make
Mr. HEALES said he wished it to be undera patchwork. He trusted the House would not stood that when his hon. colleague raised the
permit that to be, but that, before the House present question, he did not raise it from any dewent into committee, the hon. member would sire to evade the responsibility which must attach
submit hIS propositions in such a ma.nner as to a. Ministry; but he raised it in order to have a
would enable the House to say yes or no to the very important question settled, touching the
whole thmg. He should think it unfair to a young practice of Parliament in this respect. He was
gentleman who had taken upon himself the re- fully aware that hon. members expected that the
llponsible post of Treasurer, a.nd who had had so Government should in all respects follow the
little experience as the hon. member, to bind him example of the Imperial Parliament, and he
down to the scheme he had already submitted to had tried to show that there was a difference
the House. The lIouse should deal with him between the circumstances of the two Houses.
leniently, and allow him to take as much time as He would instance the system there adopted
he might think necessarY-ll<ay to Tuesday, that of meeting the expenditure of the country
he might then come dowu with another financial i~ a temporary way, by means of exchequer
statement framed on his better light and bIlls; but no such system existed in this
increatsed experience.
What he wanted was, colony. It seemed to him that not merely was
ihat the House shonld have a financial the practice of Parliament already laid down a.s
scheme, not founded on suggestions thrown stated by his colleague, but that ano' her clause in
out by members here and there, but by May confirmed the step taken by the Government.
Ministers. On Tuesday, the hon. member said, He fcund tha.t althou~h the hon. member for
he would be in the ha.nds of the House, but Villiers and LIeytesbury talked about voting a
it was a matter of importance that he should not certain sum of mone) in Committee of Supply for
be in Buch a. position, as he was in his place to ad- ways and means, and then resolving into a comminister the finances of the country, which would mittee of ways and means again, and makIDg a
~ot be the case if he was to alter his course a.t the patchwork budget, it was just the course pursued
instance of hon. members. If the hon. mem- by the Imperial Government. May, speaking of
ber took till Tuesday to complete his resolutions, the functions of the Committee of Ways and
let the House be clear that, when the project M e'lllS , said-" Parliament has already emwas submitted, it was an harmonious and coherent powered the Treasury to apply the consolidated
whole. The hon. member in committee only fund to the payment of these statutory charges
»ropolled a vote to cover the Supplementary when they become due, but this fund cannot be
Estimates of 1860, but that vote was a part api'lied generally to meet the supplies voted for
of the budget, whether the House accepted it the service of the year without the annual
or not, and that was the course at home. He authority of Parliament. .I!'or this purpose the
would instance a case at the time of the first Committee of Ways and Means votes general
Derby Government. Mr. Disraeli brought down a grants, from time to time, out of the consolidated
budget which met with a determined resistance fund, towards making good the supply granted
on some points, and on others there was some to lIer Maje8ty, and biBs are founded upon these
slight acceptance. Some of his friends asked him resolutions of the commitLee by which the Treato go on with the unopposed parts first, and the, sury receive authority to issue the necessa.ry
C?Pposed ones afterwards; but Lord John Russell amounts from the consolidated fund for the serand others insisted that the only course for pre- : vice of the year:
ventin.g the finances falling into confusion was to I Mr. DUFlt'Y said the hon. member had, he
take the scheme as a whole. He (Mr. Duffy) thought, misconceived him. He did not say the
ventured to urge upon the hon. the Treasurer Committee of Ways and Means did not vote the
that he would not perform his arduous task ways and means, but he said that on the firlit
with credit to himl\elf if he left hlmself in the occasion the \\ hole scheme was approved or disbands of the House.
It was not an easy approved.
matter to deal with the finances of the
Mr. HEALES presumed that, as regarded the
country under the present circumstances, history of the question, they were beyond the
although he thought that, without increasing the point alluded to by the hon. member. (H No."J
taxation, and without sacrificing the aid to mu- : Well, then, he presumed their position to be,
nicipalities, which in many jns~ances they had i that they did bring down Estimates, and did
already obtained credit upon; and,still more, with· I enunciate a policy to meet the demands, although
out refraining from forming the electoral roll, they took exception to going into details at prewhich, if not done, would cause many sent, thinking it sufficient to shadow forth their
persons to be disfranchised-without doing that, general policy. He considered they had passed
and without sacrificing any of the necessary ser- that point, and tha.t now it was thelr
'9'lceS for which lotes ordinarily appeared on the duty to vote the expenditure. lIe would
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like hon. men:.bers to take the question
int'.) their consideration, as he presumtld the
course taken at present would form a precedent
for the future, not only for the present but other
Governments. because he considered that under
the circumstances in which they had been placed,
of having a large balance from year to year,
it should be shown how they should act when
the Treasurer brought down his budget, and
showed that it was necessary to provide a new
It
mode of taxation to supply a deficiency.
appeared to him, as he interpreted the two
clauses, that not only was the course of the
House of Commons the one, but the only one,
they could pursue under t.he circumstances.
He would tell hone members the position in which
the Government was placed at that moment;
and he would do so without a desire to ruffle the
feelings of hone members, but merely for argument. He conceived that they might by an interpretation of the clauses which had been read,
be placed in the position of risking another
Ministerial crisis. (" Oh, oh.") He meant by
that, that if the opposite view we, e taken, it
would be mcumbent upon them, when they had
ascertained the real amount it was the wish of
Parliament to expend, and a deficiency were
shown, to bring in a policy of taxa.tion to meet
that deficiency. On the other hand, if the
o her interprelation was the most acceptable,
May forced them into this position-that they
might on Tuesday be bringing forward resolutions askill~ for power to tax the people beyond the power nquired by the exigencies of
the circumMtances, which would only De known
if the committee voted a sum beyond the revenue
of (he day. Supposing in that case that they
failed to satisfy hone members that their system
of taxation was the one necessary, in that case
they would have to place in the hands of hone
members the responsibility of doinl{ that whil"h
they had failed' to do.
The SPEAKER thought it would s~we the time
of the Hou8e if he informed them of the practice
of the Imperial Parliament. The difft!rence in the
practice of the House of Commons and that
House was occasioned in consequence of the Im·
perial Government being obliged to anticipate the
receipt of the revenue by exchequer bills, for the
issue of which acts had to be passed by Parliament, and which must be initiated in Committee
of Ways and Means, otherwise it would not be
necessary for that committee to sit so frequently.
Here, the expendi{ ure being met by the
balances in Ihe '£reasury, that course was not
needed. From time totime, however, bills were also
passed by the Imperial Parliamt:nt for issues, for
the Treasury to meet the votes of supply, being
authorities for so much money in large sums;
but the votes were not avpropriat~d until the
end of the session, in the Appropriation Act, for
which the greater poruon of the supply votes
were rt:served, and which act was iDlllated in
Oommittee of Ways and Means. (Hear, hear.)
Mr. HEALI<;S was, of course, not prepared to
contradict the hone the Speaker, but as far as his
reading went, on more than one occasion sums
of money had been vo,ed from the revenue to
meet exchequer bills. (" Certainly:') Then he
WIlo8 in a. posltion to meet the hone member for
Villiers and Heytesbury, that the Ways and
Me&ll8 Committt:e resol"e that a certain sum

should be taken from the consolidated refenue to
liquidate the exchequer bills, whioh were the
means of advance to enable the Government to
carry on the business of the country. If ex·
chequer bills were drawn here, they would be
in the same posltion, simply because the revenue
did not keep pace with the expenditure; and
there would not only be a deficiency at
the end of 1861 of half a million, but ..
deficiency pro rata over the months very
soon after the commencement of 1861. The
consequence was, that the only difference between the practice of the House of Commons,
as laid down, was, that there were no exohequer
bills here to deal with. They had first to go into
Committee of Supply, and afterwards into Way.
and Mt::ans. not to meet exchequer bills, but a deticlency of revenue, and therefore the position was
analogous. In a few words, he considered it was
necessa.ry for the settlement of the question that
two difficulties should be avoided. In the first
place, the) should avoid on Tuesday taxing. for
half a million, wh'en the action of the f'.ommittee
might afterwards show that it was unneceSBary.
On the other hand, it might be shown that four
millions were voted for 1861, and, according to
the present Estimates, the necessary sum would
not be provi, ed withlll half a million. Therefore
he stated that the amount of money to be raised
within 12 months would determine the kind of
taxa.tion to be levied. He presented all the difficulties to hone members, and he placed as much
importance on them as any member in that
House, being placed in his present pOSItion. He
conceived that if a new Government were found
to come in with the same policy, the busine88 of
the country would not be facilitated. On the
other hand, there was a strong expression of
opinion tha.t great reductions "hould be made in
the public works of the colony, in order to bring
the expenditure of the year within the revenue.
Under those circumstances, it would be belit
to ascertain the intentions of Parliament.
lIe made those remarks for the purpose of ascertaining the Views of hone members on this practice. He was sure the hone member for East
Melbourne (Mr. M'Culloch) would pardon him
for saying he was mjstaken when he suggested
the propriety of discussing the business in a (,;ommittee of Ways and Means. They were not theB
setting up the qU6l!tion as to whether the function
of the Committee of Ways and Means should be
taken up by Iha.t House, but whether they ehould
vote from time to time those SUlllS of money.
~r. DUF~'Y baid thtl hone Ihe Chief Seoretary
had misconct'ived h,m on two points. He had
not based lIhat he said on the ruling in MaU,
but on the 282ud sLanding order.
In the
second place, the hone gentlt:man had misconceived what he said as to a departure from the
usual course in ragard to the budget. They
were now nearly at the end of the first month
of Ihe year, and by the time they had passed
through the Estimates, nearly three months
would have passed, when for the firet t.ime
they would know they were to get a tax. If
they had a deficit. the time for supplying it was
at the beginning of the year. If tney had not,
then he submitted it was \he duty of the Treasurer to come down with a scheme founded on
no new taxation.
Mr. GREEVES said it appeared to him the
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Chief Secretary had not only miBconceived the
hon. Dlember for East Melbourne and the reia·
tiOIUl of the Committee of Supply and of Ways
and Means, but also the theory and practice: of
responsible government.
(Mr. Johnston."Hear, hear j" laughter.) 'l'he hon. member
for East Melbourne wished only to know what
were the intentions of the Government as to
their financial policy, and whether they wished
to hoke the debate on going into comm1ttee, or,
having gone into it, on the first resolution. If
on the latter, then he wished to know 1f it were
to be on the underdtanding that, in discussing
the first resolution, a debate would be permitted
on the whole financial policy of the Government,
and whether hon. members would be allowed to
take up the resolutions as fully as if they
were hterally before the House, and that
the result of the debate would be tantamount to approving or disapproving of the whole
acheme of the Government. The Ohief Secre·
tary seemed to m1sunderstand the functions of
the Committee of Ways and Means, which he
seemed to think was organized to initiate new
taxes. If that were the object of the Oommittee
of Ways and Means, there would be no necessity
to form it until the end of the session enabled
Ministers to see how much money they required
to rs18e. That, however, was not the true policy
of responsible government. It was obViously
necessary that the House should go into a Committee of Ways and Means, with a view of cousidering the acheme of revenue in relation to the
flCheme of expenditure. If they were not to consider the nature of new taxes until they knew the
amount of money t.hat was to be expended, then,
acoording to the Ohief Secretary, they would not
know that until the end of the session. He was
himself still in the dark as to what the intentions
of the Government were. But as no hon. member wished the public affairs to stand still, he
would say, let the Government go into Oommittee
of Ways and Means, and let the debate on their
whole scheme be taken on the first resolution
submiUed to the committee. (Hear.)
Mr. VERDON said the hon. member for
Villiers a.nd Heytesbury had misunderstood him
when he said it was his intention merely to place
the financial statement on the table, and let hon.
members deal with it. The hon. member for
East Geelong was right in saying it was his intention to take the debate on the first resolution.
(Hear.)
Mr. O'SHANASSYwas glad to hear the statement that it was the intention of the Treasurer
to submit his scheme to the House on Tuesda.y.
He was glad of that, in'\8much as the Treasurer
had informed the House that the necessities of
the Government would require that they should
realize some two millions of money on debentures
in the London market in the coming year, and
it was necessary that the outgomg mail should
carry home the information that the feeling was
general in the colony against going into any new
taxation. He was sorry, however, to hear the
declaration of the Treasurer, that he would stand
or fall by his resolutions. On that subject the
statement of t.he hon. gentleman was ca.lculated
to place himself and those hon. members who
thought with him in a false posit.ion. (Hear,
h.r.) It appeared to him, in the first place,
ihat he and his friends mu.at either accept the

scheme, and keep in the Government, o! consent
to tax the country to half • million agailSt their
declared opinion. He, therefore, regretkld there
should be auy such statement by the T,easurer.
as it tended to place hon. members n a false
poition. (Hear, hear.) Had the present Government taken the idea of the Chancello~ of the
Exchequer in England, and said they WJuld cut
their expenditure down to their income, jhis dis·
cussion would have been spared. (Hear.)
MI. GRAY considered they were indl.nger of
putting more at risk on a matter of form than
hon. members wished for. At home it was not
an ordinarx_ or necessary function of tle Committee of Ways and Means to raise new taxes.
'fhe necessity for going into Oommitteeof Ways
and Means for raising new taxes did I.ot occur
until the House had d€termined to incll:' the expenditure. (Hear, hear.) He appreh.mied that
there might be a nustake committed in tlis way,
that (he hon. Treasurer might have toought it
necessary, before he determined on his ?olicy of
going into this large expenditure, to flah mto
a Committee of Ways and Means with regard to
those new taxes he intended to propose. He contended they ought not to go in.o a Comlllttee of
Ways and Meaus until their policy was first
stated.
Mr. BROOKE would not enter into any diSCUSsion as to whether the practice sought to be pursued by the Government was in strict accordance
with the practice of the House of Commons; but
he woulJ lay before the House two or t.hree
practical conside~ations. The Governnent had
brought down Estima.tes of expenditure to the
a.mount of £3,500,000. They had also brought
down Estimates of revenue, showing Ihat the
public income would be nearly £3,000,00). The
difference between the two Estimates was represented by nearly £500,000. The Treaaurer, in
his budget speech, informed the House generally
as to the financial policy which the Government
proposed to pursue in order to supply Ihis deficiency. The House had been informed tha.t the
Treasuru intended to ask its consent to the imposition of certain duties through the Customhouse, and also to the impOSition of duties
on bills of exchange and bank-notes. A
general discussion arose, and occupied two
days, upon the financial policy of the Government, and many hon. members threw out observations to tile effect that the public expenditure
should be kept Within the present public income,
and in order to 6how how t.his might be done,
challenged several items which the House had
been in the habit of voting. }'or instance, it was
proposed to strike off the vote in aid of municipahties. Now, he was of opinion that the House
would not J:>e willing to strike off that vote.
(Hear, hear.) Again, was the House prepared
to diminish the sum which the Government proposed to appropriate for the formation of roads
and bridges throughout the country districts?
He wa.s of opinion that when those items came
under consideration, the House would vote not
simply the £500,000 proposed by 'he Government, but a much larger sum. The remarks
which had fallen from the representatives of
country district.s were sufficient evidence to
show that that vote would be increased
rather than diminished. The universal practice
of Parliament was to incre&Be this vote. Durina
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1860 the vote for that purpose, proposed by tbe
la.te • Government, wu increased in the whole
something like £300.000. (Hear. hear.) Hints
had also been thrown out that the vote of
£12 000 towards the maintenance of publio hospitais should likewise be struck out. But it should
be remember€d that, in Victoria. there was no
provision for the poor; and from the exigencies
and circumstances of the country, there must
always be a large amount of destitution and
d18tress. This being so, wu the House prepared
to say that no support should be accorded to the
public hospitals of the country! (Hear, hear.,
Dr. EV ANS rose to order. He would ask
whether the Commissioner of Crown Lands was
to be allowed to go into this discussion now.
Because. if so, hone members would claim the
privilege of answering. He thoufht t~e. C~m
missioner of Crown Lands was on y antlclpatmg
the discussion to be taken on the resolutions.
Mr. BROOKE submitted, that as the propriety
of the genera.l course of action which had been
taken, and was proposed to be taken, by the
Government. had been challenged, he was perfectly justi.fied in throwing o.ut what appear~d. to
him to be a common-sense View of the pOSition
in which the House might find itself. If the
House chose to lop off certain items of the esti·
mated expenditure, to the e.mount of .£500,000,
it would then be easy enough to declare that
there should be no additional taxation; but
he entertained a profound conviction that the
puma proposed by the Government to be expended for these purposes in 1861 were the sums
which the House w()uld subsequently sanction.
While he had been utterly astonished at the
vague and general criticisms which had been
offered by hon. members. he considered that the
oourse which had been suggested would be
adopted neither by the House nor the country
for a moment. And unless the House, as a
House. really believed that it was proper to strike
off these large iLems from the public expenditure,
it would have seriously to address itself, on Tuesday next, to the imposition of further taxation
on the country.
Mr. NICHOuSON did not think that the
course taken by the Commissioner of Crown
Lands wu a proper one. The proper course wu
ro await the discussion natura.lly expected to
follow the statement of the Treasurer on submittmg his resolutions to the House.
He
did not rise to reply to the statements of
the hon. gentleman, though he would take the
opportumty of obaervinll; that it was not his intention to usilt in increasing the Estimates.
On the contrary, he ahould do a.U he could to
keep the public expenditure within the income of
the country. (Hear, hear.) His object in rising
wu to uk the Government when the resolutions
which they proposed submitting to the House
would be distributed among hone members! He
did not think it would be fair for the resolutions to be placed on the table only on Tuesday.
and for hon. members to be uked then and there
to go into them. (Hear, hear.) He would suggeat that the resolutions should be published on
Tuesday, and that the MiniBterialstatement and
the debate thereon should take plaoe on Wednesday. (Heal', hear.) It milht be ebjected that,
in the event of Ministers r.nnounci.D( the. nature
of the taxation which they oontelll~, mer-
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ca.ntile men would take advantage of tbe announcement, and import goods forthwith, in
order to evade the proposed duties. and thus, to
some extent, defraud the revenue. But this
would be scarcely possilJle, seeing that one of the
proposed items was a stamp duty; another,
wharfage fees; a third, light and shipping du. .
None of these could be evaded. And the dut, on
imports which the Government thought of imposing, he understood, would not be more than
10 per cent. on anyone article, which certainly
would not be an object to the merchant. Be
admitted that if there were a proposition for
doubling the spirit duties, it would be necesaary
for the measure to be passed through prompily,
otherwise merchants having spirits in bond would
ha.ve the opportunity of paying the duty not
morning. and thereby eva.ding the additional
taxation. But such objeQtions would not apply to
the publication of the propositions oontemplated
by the Government. (Hear. hear.)
Mr. S!{ODGRASS expressed his surprlae at
the unusual coune adopted by the Treasurer, of
threatening the House with resignation in the
event of his resolutions not being carried. and
particularly as the proper course was not to bring
forward such resolutions until the extent of the
deficiency had been ascertained. Acoordin, te.
the statement of the Treasurer, if the resolutiOns
were not carried. Ministers, to a dead certainty,
would be defunct on Tuesday. (Loud lacghter.)
After some observations from Mr. HOOD,
urging the publication of the resolutions on
Tuesday morning, and putting to the House that
the debate should commence on the same evening,
The motion was agreed to without a division.
On the motion for the Jlouse resolving itself
into a Committee of Supply,
Dr. EV ANS inquired whether the Governmea'
were in JlO88ession of a bill drawn by a gentleman
connected with the Civil Service Commiuion,
embodying the recommendations of that commission; and, if so, he would suggest the propriety of tha.t bill being pcinted and circulated
without any delay.
Mr. VERDON had seen but one copy of the
bill referred to. and believed that only one oop1
existed. If he could find that copy, he should
be happy to hand it to the hon. member. (Cries
of I t Print it.") He would also take care tha'
copies of the report of the Civil Servioe Comun...
sion should be at the disposal of hon. membea
during the progress of the Estimates.
Dr. EV ANS said he would move au amencLo
ment, to the effect that the Civil Service Regulation Bill, drawn by Professor Hearn, be printed
without delay, and circula.ted on Tuesday amonl
hon. memben.
Mr. HEALES did not oppose the proposition.
but thought it might not be poeaible to
comply with it.
Dr. EV ANS observed that the bill wu a.lrea.d,
in type.
Mr. BEALlllS said the type might have been
distributed, but if it wu posaible to circulate
the bill on Tuesday, it should be done. (Bear,
hear.)
Dr. EV ANS remarked that, on that understanding, he would withdraw hi4 amendment.
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SUPPLY.
The House then went into Committee of Sup.
ply, for the purpose of further considering the
Supplementary Estimates for 1860.
The following votes for the Attorney·General's
department were agreed to ;- BaIliff and mes!!enger of the Insolvency Court, Geelong, travelling
expenses, ,£14; police magistrate at Wangarat.ta.,
four months' salary to 31st Dec., ,£250.
A number of miscellaneous votes in the TreaBurer's Department were then consideftld.
On the vote uf '£2,000 for compensation to
owners of cattle destroyed to prevent the spread
of pleuro-pneumonia.,
Mr. L. IJ. SMITH inquired whether any means
had been taken for the publication of the
dialrnosis of the disease?
Mr. MOLLISO~ said the sE'cretary of the
POI't Philip l!'cLrmers' Society (Mr. Skilling) had
obtained permission for the publication in the
newspapers of reports of cases as they oCJurred,
and this had already been done extensively.
In reply to further questions,
Mr. MOLLI80~ said that all the medical
authorit.ies of England and America agreed that
the dUlease waf:l highly contagious, and that two
veterinary surgeons were in con .. tant attendance
on the commif:lsioners who were looking into the
JlIatt.~r.

The vote was then agreed to, as were also the
following;- Expense of prosecutions under the
revenue laws, £1,000; to reimburse Detective
Simcock expenses inC:lrrtld in an action for the
iUegal detention of a horse, £7 15s. 8d.; to re·
imburse District·surveyor Langford expenses in
prosecut.ing for an illegal occupation of Urown
lands at Ararat, £lO; compensation to'!,. H.
Cooper for clothes destroyed at Clunes, on the
occasion of the disturbances in that lucality in
1858, .£5 7s.
On the motion for '£2,000, "in aid of the funds
of the Jewish commumty in Victoria,"
Mr. HOOD, although objecting to state aid,
would not oppose this vote, but he desired to
understand it more clearly. If Jews refused
state aid for the support of their faith, and the
,£2,000 was given them to do what they pleased
with, why should not the Independents, who also
refused sta.te aid, have the same privilege?
Mr. VERDON replied, that the money stood
now as it did on last year's Estimates. It was a
mere matter of justice to the Jewish community
that it should be passed.
The vote was t.hen agreed to.
On the motion for £150, compensation to R.
H. Home, late Commissioner of Sewerage and
Wa.ter Supply, for loss of office (six months'
sa.lary)Mr. DO~ asked what right Mr. Home had to
six months' salary? This was introducing a principle which was opposed to that of all Fimllar
transactions. If a workman, like himself, were to
ask for six munths' salary as compensation, he
would be only ridiculed.
Mr. VERDON explained thll.t the money had
been already paid by the Water Commission.
The Audit Commissioners, however, found fault
with the way in which the item appeared on the
books of the Water CommissioR, they being of
opinion that the latter had no legal power to
make the- payment. To put the matter right, he
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(Mr. Verdon) thought the proper couJ'Ile would
be to put the money on the Enimates for this
year.
Mr. GREEVES differed with the opinion that
the Wa.ter Commission could not pay the money
in queStion to Mr. Home.
Mr. DOll complaintld of the vote altogether'
adding that he did not believe Mr. Home had
been worth £70 a year, much less £300. He
knew something of the way in which tha.t board
transacted its business, for he was acqualDted
with men who had had the Yan Yean water
turned on at their hous€s since the commencement of the works, and who had not been asked
to pay one farthing.
Mr. HOUSTON objected to the vote-first,
because the money had been paid without the
permission of that House; and, secondly, beca.use the principle in force now was that three
months' salary only should be given for loss of
office. What, he asked, would be the result if
the money were nOL voted?
Mr. VERDON replied, that the Audit Act provided that money improperly paid to a Government officer should be surcharged to him, a.nd
stopped out of his salary.
j\lr. SERV ICE said that if the item were not
voted it would simply remain unaudited, to the
annoyance of the commiSSIOners. He quite agreed
in the inefficiency of the commlssion, and
one of the first acts of the late Government had
been to abolish it, and incorporate it in the Board
of Land and Works. The six months' salary had
not been paid exactly as compensajon for loss
of office, but in heu of due notice to quit.
Mr. HOOD bore testimouy to the manner in
which ~lr. Home had performed the duties of
his office; and differed from the hon. member for
Collingwood, who drew an analogy between a
person employed on day wages and one filling an
office creaced by that House. Mr. Horne, believing that the office was permanent, had refused
a very ex(~elJent offer made to him by the New
South Wales Government, and tha.t was another
reason why the vote should be pa.ssed. He knew
Mr. llorne so well, tha.t he believed that gentleman, rather than his name should have
been brou!{ht so prominently forward in a claim
for money. would have foregone his claim.
Mr. CALDWE LL made a few remarks, in the
course of which he stated that there was a. H difference between a ma!!on and an educated man."
(Laughter.) He considered Mr. llorne was entitled to the claim he had made.
Dr. E VAN8 said he felt some delicacy in speaking upon the question, inasmuch as Mr. Horne
had for years been his friend-in fact, ever since
they were at school together. He confirmed the
statement which had been made by the hon.
member for Belfast-that Mr. Horne had filled
the office m08t zealously and faithfully; and
stated that, so far had he been convinced that
the appointment was pc rmanent, thAt it was on
his advice Mr. Horne had refused an office
under the New South Wales Government, at. a
higher salary. He would refer the hon. member
for Collin~wood to one of the grea.t&st men that
ever lived-Socrates-who was a mason, whose
works he recommended to the attention of the
hon. member for Collingwood, and part of whose
philosopby it was thAt a Government should never
commit an uDjust a.cti.on.
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Mr. DUFFY would ha'\"e been ashamed to
prolong a discussion on so trivial a matter had it
root been that he wished to point out to the
member for Collingwood the fallacr of his remarks, that civil servants should be dIsmissed at a
moment's notice, in the same way as a mason,
who had his society to fall back upon. As to the
particular casein question, he considered the House
would be acting most shabbily in refusing the vote.
Mr. DON, in reply to Mr. Caldwell's remark,
called that hone gentleman's atkntion to the fact
that the greatest geologist that ever lived,
HUjlh Miller, was a mason-a. man who, after
teaching the prest-nt generation, would have had
enough left for the next. (Laughter.) He could
inform that hone member that among the masons
there were men from whom he could learn more
political economy than ever was known in the
Chamber of Commerce. (Laughter.) With
regard to the writings of SocratesDr. EVAN8 reminded the hone member that
it was an extraordinary fact, but Socrates had
never been known to write anything. (Laughter.)
Mr. DON.-Then, clever as he was, he would
not bave been entitled to vote under the act
which the hone member assisted to make, clever
as he was. (Laughter.) If Socrates could not
write, how was it the hone member had referred him to his writings. He had those around
him who could write, who had recorded his
sayings, and whose works he had read. He was
not aware that the vote in question was for a
gentlema.n whose book had given him so much
pleasure, but he objected to the principle of such
votes.
Mr. AMSINCK briefly expressed himself in
favour of the motion.
Mr. JOllNSTON said that the business of the
department was in as dilapidated a state as some
hone members had represented. At present
there were ,£24,000 due to the department,
a.nd not one farthing of the rate due for
the quarler ending December had been
collected. It was of no use talking about
voting the money in question, as it had
long since been paid. All the Government
wanted was, that the vote should be passed, in
order not to confuse the accounts of the Audit
Commissioners. He thought if the hone member for Avoca had such a friendship for Mr.
Home he Nould not have, on the present oc·
casion, placed him in the position of asking as a
gratuity what was a right.
Dr. EV ANS said he had merely mentioned incidentally that Mr. Horne was his friend. He
was satisfied if that gentleman had been of a
litigious disposition, he could have exacted
from the Government a much larger amount.
The vote was then p&l!sed.
Mr. VERDON moved that the sum of .£24 be
voted as refund to J ames Galvin of a portion of
a fine inflicted upon him for selling colonial beer
without a licence.
Mr. CARPENTER said that, in the case of a
man named Gibson, a sum had been ordered to
be refunded, but it had never been repaid.
Mr. VERDON said the case had not been
brought under his notice.
The motion was then carried.
Mr. VERDON moved that the sum of .£100
be voted as compensation to Edward Harding, for
injuries sustained while in the performt.nce of

his duty as a member of the Victoria Volunt~r
Artillery Regiment; and explalOed that on the
night of the volunteers being called out. some
time ago, Harding, who ~as a working man. was
severely injured by one of the guns, and was
rendered incapable of working for some time.
On tha.t account the present amount was voted.
Hear.)
(The vote was passed.
Mr, VERDON moved, that the sum of £648
148. 3d. be voted to meet the claims of suitors
for moneys deposited with the late clerk of the
County Court (E. Cotton).
Mr. HOOD asked if that was the balance 80ftel'
the sureties of the gentleman had been paid, or
if the Government had any sureties?
Mr. VERDON said it represented the total
amount for which the Government was liable.
SLeps were now being taken to recover from the
sureties, but he did not know to what amount.
He wished the vote to be passed, in order that
suitors, when calling for their money, might not
be disappointed.
Mr. M'CULLOCH said the sureties wet'e for
.£500, and that one gentleman was perfectly good
for the amount. He hoped its recovery would be
insisted on.
The motion was carried.
Mr. VERDO N moved, that the a.mount of
.£655 be voted as the amount of verdict, together
with illterest thereon, in an action brought bI
John Clark against the Board of Land and.
Works.
The motion was carried.
The following sums were also voted, namely:£900 for the completion of lighthousE'S and lightships at Swan Spit; £5,000 for the fittings and
furniture of the Parliament Houses.
Mr. JOHNSTON, in reference to the latter
item, observed that the library was expected to
be completed within two months.
The next vote was .£3,444, " to aid in the removal of the sludge nuisance on the gold-fields."
In reply to Mr. M'LELLAN,
Mr. VERDON explained that this sum was
~pent by the late Government in aid of this
object. At the same time he should observe
that he did not approve of large sums being
spent in anticipation of the vote of that House.
(Hear, hear.)
Mr. FRANCIS defended the expenditure on
this head. No Government could have been
more unwilling than the last to expend large
sums without a vote of that House; but unl8811
they were willing to meet an enormous expenditure, they could not refuse to keep those works
going. (Hear.)
Mr. PYKE observed that the contractor was
distinctly informed by the late Government, that
he would be held responsible for the non-performance of his contract; and he hoped the
present Government would take care to save the
country this enormous expense, by inflicting the
penalties. (Hear.)
Mr. NICHOLSON objected, a.fter the expenditure of .£37,000 on the formation of the Sandhurst sludge-channel, to the Government being
called upon to pay .£70 per week to keep the
channel clear. It was qmte time that a stand
should be taken against any further expenditure.
At the last election of members of the mining
board, no ca.ndidate who objected to pledge him-
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Hou~, if he ven1ured to take his seat. Be did
not IDtend that this law should have any
effe~t whatever with respect to persons who,
ha.vmg becor.ne banknlpt or insolvent, had receIved a certIficate, or had been released in any
shape or form from that bankruptcy or insolvency
by law. He desired that such persons should be
placed on the same footing as persons who had
ne,;er been insolvent. This was onecof the points
whIch, perhaps, would excite discussion. The
other was, ,,:,h~~her the words H or of sitting or
votmg therem should be retained or struck out
He hoped he should be able to show wh;
the word~ should not bA struck out. When
the questIOn was under dis;cussion before the
member for Villiers and Heytesbury said he
was prepared to support the introduction of a
declaratory bill explainin~ the meaning of the
Cons~itution Act, if that measure were not retrospective. Now, the member for Villiers and
H~yt~ilbury might differ from him, and consClentlOuRly, as to whether toe effect of any portion of this cIa.use be or be not retrospective.
But h~ (Mr. SerViCe) as!lerted, most unhesita.tingly,
that ID the wording of the clause he had carefully avoided making- it retrospective. And he
would show the committee how.
.Mr. DUFFY asked if the hon. member for
Rlpon would say that his object was that the
cla.use should not touch any hon. member of that
House?
Mr. SERVICE would not say so, for that was
~ot. the case; but he had carefully avoided putting
It m a retrospe~tive form. Still, he asked the
House to say plamly that no uncertificated bankrupt should sit or vote there; and if a clause containing that principl? had th? etrect of preventing
a~rone from so votmg or .sIttmg. he took it the
0 Jec~ of the House W!I.B gamed. (Hear.) He did
nHot WIsh to make any past.sitting or voting penal.
e would put the matter m another way. Why
should the House be so tender with this one
gentleman when every hon. me~ber, exceptthEl
r hon. member for Rodney, admItted ~hat that
gentleman shoul~ never have thrust himself into
the House at all. No one but the hon. member
for ~dney had taken that gentleman unrler his
espeCIal care. (Hear, hear.) He (Mr. Service)
was sorry such !l as the ca:se , but still hoped the
country would gIve due weIght to. the fact. One
re~ark he would make respectmg the case of
~il~es, brought up by the hon. member for
yIlher!l and Heytesbury on .a previous even!ng. .He was perfectly certam, from the way
m whiCh the matter had been taken up by the
OFFICIALS IN PA.RLIAMENT ACT AMENDMENT press, and by one of the CastIemaine papers in
BILL.
particular, that any action taken to purge the
lIouse in the way proposed would meet the entire
approbation of the country.
The HonRe went into committee on this bill.
Mr. SERVICE brought forward the clause of
The CHAIRMAN said the clause must be read
which he had given notice, the terms of which, a second time before it could be amended.
with the consent of the House, were altered to the
Mr. DUFFY suggested that the amended
following :clause should be substituted for the other at once.
"That no person being an uncertifica.ted
Mr. GRANT said .he desired to propose an
banknlPt or insolvent shall be ca.pable of being
elected a member of the Legislative Assembly, or amendment. He objected to the prospectiveretrospecti!e
action proposed by the hon. memof 8ittin~ or voting therein."
To this he proposed to add the usual penal clauge, ber for. Rlp~)ll, !ho, he thought, should have
which was, in fact, an extr$ct from the Constitu- stated hIS object m a less sophistical and more
tion Act, declaring the election of any such per- manly manner. His (Mr. Grant's) amendment
son to be void, and imposing upon him a penalty would prevent the return to that House of any
of £200 for every day he sat and voted in the uncerlmcated insolvent, but there stop. Ue

lelf to oppose local taxation for the maintenance

of the sludge-channel had any chance of being
returned.
Mr. HOW ARD denied this latter statement·
and said the Sandhurst mining board were amd~
ous to pass a bye-lay giving them power to tax for
the purpose.
Mr. PYKE called attention to the report of an
interview between the puddlers of Sandhurst and
Mr. O'Shanassy, on the 7th September, 1858,
when the former pledged themselves that the
sludge-channel once made, they would unde;take
to keep it cif'ar.
Mr. JOHNSTO~ said it had been represented
to him tha.t the mining board were perfectly
willing, as s')on as they could bring a bye-law for
that purpose into operation, to assume the responsibility of maintaining the channel, and to
repay the money at present bemg advanced for
that purpoRe.
Mr. SERVICE stated that not onl} "Vere the
Government spending £70 a·week at Be iigo for
keepinp: the channel clear, but also £l( ) a-week
at Epsom in keeping the road clear.
After some further conversation, the vote was
agreed to. as were also the following :-To meet
award of arbitrators in Pearce and Dalziel's
claim. £7.070 4s. 8d.; law expenses on same,
.£380 Os. 6<1.; I'xtra foundations to court-house.
Palmerston. £213 12s. 6d. ; alterations to military barracks, Geelong, £334 16s.
The House then resumed, and the CHAIRMAN reported progress, and obtained leave to sit
again.
WEIGHTS AND MEASURES BILL.
Mr. VERDON moved the postponement of
the second reading of this bill until Friday next.
The measure was one of great importance and
was much needed by the country; hut abo~t the
same time that it was introduced Mr. Fellows
broullht into the other branch of the Legislature
a bill with a similar object. Mr. Fellows had
since informed him that in the bill left by the late
Government, which he (Mr. Verdon) had had revised there were several material errors and for
that :eason he had introduced another :neasure
the conduct of which he would himself undertak~
or hand over to the representative of the Government in the Upper House, It was necessary that
whatever bill passed the Legislature should be as
perfect as possible, and with that view he made
the present propositi un.
The motion was put and carried.
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trusted the good sense of the hone member for
Ripon would induce him to abandon his motion.
Mr. HENDERSON thought all that was
necessary to maintain the character of the House
was, to render it impossible for any uncertificated
insolvent to enter it, but it would injure its
digniry to make this act retrospective. The hone
member most interested in this matter had been
legally elected, and it would be unwise to interfere in that election.
Mr. SERVICE would, with the leave of the
Rouse, withdraw the clause he had proposed, and
substitute the foUowing:-" No person being an
uncertificated bankrupt or insolvent shall be capable of being elected and returned as a member
of the Assembly, such election and return shall
be void; and if any such person shall sit or vote
as a member of the said Assembly, he shall forfeit and pay the sum of £200 for every day on
which he s!:laU so sit or vote, to be recovered with
full costs !If suit, by any pers~n who shall s~e for
the same 10 any court of the said colony possessing
competent jUrIsdiction." He contended that the
IIouse had furnished a precEdent f<>r itself by
passing a law by which the hone member' for
Castlemaine himself had been prevented from
sitting in a municipal council, and by which
another member of a nearer municipality had
been similarly interfered with. The hone member for Sandhurst hiILself had voted for that law.
Mr. HENDERSON did not believe he had
ever acted so completely against his principles.
Mr. SERVICE replied that it did not matter;
the records of the House would show one way or
another. Since that act had passed he had not
hear~ one single person express any regret at its
passmg.
Mr. GRAY reminded the House that the insolvency of the hone member for CastIemaine had
not been one of those cases which were the horror
of the mercantile community. The certificate
had only been refused because a certain £500
had not been enough to pay the costs of the
official assignee.
J.\'!.r. SE.ltVICE.-;-No, no. Other persons get
theIr certificates Without paying those costs.
Mr. GRAY.--Well, then, the reason was,
because the hone member for Castlemaine
had .quarrelled wi~h the official assignee respectmg some affairs connected with the estate •. At least that was wha.t he (Mr. Gray)
was mstructed was the cause (a laugh),-at
lea~t, whl:'t he was told •. (More laughter.) He
beheved It would be wise of the House to give
la.rge confidence to constituencies as they were
the beat jucges whether a man ";as fit to represent them. It was not wise of the House to
make the law such that, in the event of a man
well known in .the political world becoming insolvent. temptatIOn Wuuld be offered to a judge
to refuse or grant his certificate, as the case might
be. In that case, the attempt would be not so
much to purify the House as to corrupt the
bench. (" Oh.")
Mr. PRENDERGAST thought tha.t Mr. Chapman had been very ill·used as he had been
charged w!th being dishonest without any evidence havmg been taken. He would like to
know who were best fitted to judge of a. man's
honesty ~ut his friends and those amongst whom
he had hved, and who had elected him as their
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representative? He trusted the subject would
be dropped for good.
Mr. DON stated that the act referred to by
the hone member for Ripon was one introduced
int,o the Upper House by a gentleman merely for
the purpose of unsea.tmg the chairman of the
CoIling wood Municipal Council, and also to prevent him from taking his seat on the bench;
but there were other matters besides his wolvency which had conduced to that step being
taken. Generally speaking, retrospective laws
were dangerous, and he would advise the House
to be very careful. therefore, before adopting the
a.mendment.
Mr. M'LELLAN would support the amendment, if it was not made retrospective. As far
as his opinion went, he thought the hone membeJo
for Ripon had dealt in an extremely harsh manner With Mr. Chapman, who ha.d come out of
his insolvency with creuitto himself.
Mr. HOOD thought it was not likely that
another case of the same description would
happen again; and that there was no occasion to
make the clause retrospective.
Mr. HOWARD expressed himself in favour of
the amendment.
Mr. STEPIlEN said it appeared impossible to
go so fa.r as the hon. member for Ripon intended.
He would support the amendment of Mr. Service
as to the first part.
Mr. HEALES was at a loss to understand how,
when a constituency returned an hone member,
they should pass a retrospective law to turn him
out again. (Hear, hear.) He moved as an
amendment that the words, " or if sitting or voting
therein," be struck out.
The CHAIRMAN put the question that the
words proposed to be left out stand part of the
question.
The committee then divided, and the numbers
were :~es
~es

~
~

Majority...
The following is the division list;-

9

AYES.

Hr. Amsinck
-

Brodie
Donald
Ebden
Firebrace

- Fr&ncis

Mr. Brooke
-

Carpenter
Cat hie
Don
.1)uffy
Foo~t

Frazer
Grant
Gray

lIr. Greeves
-

Raines

- Hedleyl
- Howard

Mr. Levi
- lrl'Cullocb
- M.llisOQ
- Nicbol80n
- Pyke
- 8ervi08.

- Johnson
- Jones
ll"OES.
Mr. Hea.les
Mr. M'Lellan
- Henderson
- Prendergut
- Hood
- Raid
- Houston
- Riddell
- Humffray
- 8erjeant
- Johuston
- Smith, L. L.
- Loader
- Stepben
Dr. M&cad&w
- Thom80n
Mr. lrlackintoah - Verdon

The question was then put. that the clause as
amended stand part of the bill, which was agreed

to.

Mr. GRANT then proposed the followillg
clause, of which he had given notice:"The 12th section of the said act, and so
much of the said act as prohibits members of
either House of Pa.rliament from receiv; n~ aaJary,
fees. or emoluments for employment by the
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Orown, and as renders the election of such members void, shall be and the same are hereby
repealed!'
The eommittee then divided, and there wereAyes
23
Noes
22
Majority
Tile following is the division list :- I[r. Amsinck

Hr.
-

.Mr.
-

Hr.
-

- Brodie
- Brooke
- Cathie
- Ohapman
-l>on
- Donald
- Foott

AYES.
Frazer

Grant
Gray
Greeves
Henderson
Humffray
Jobnston
Loa.der

1

Dr. Maca.dam
Mr. Prendergast
- Beid
- Smith, L. L.
- Stephen
- ThomsoQ
- Verdoll

NOE3.

-

("arpenter
Ebden
Firebrace
Francis
Badley
Haines
Heales

-

Houston
Howard
JobQ80n
Jones
Levi
Lock

- Mackintosh

Mr. M'Dulloch

-

II'LelIan
Mollison
NlCholson
Riddell
Serjeant
I:!ervice

Hood

The clause was then carried.
Mr. GRANT then moved that the Chairman
report the bill, with amendments, to the House.
Thls was agreed to, after the necessaryalterations in the preamble had been made.
The House then resumed. and the CHAIRMAN
reported progress.

11

MINING BYE-LAWS BILL.
Mr. FRAZER, in moving the secondreading()f
this bill. regretted that he was anticipating
action on the part of the Government, but said it
was essentially necessary that something should
be done at the present time. Under the byelaws made by mining boards, manl parties had
taken up claims, ma.ny thousands 0 pounds and
a vast amount of labour had been expended, and
yet, after an occupation of some years, other
parties had come and taken possession of the
claims, on the ground that the bye-laws
under which they were held were illegal. This
was the actual state of things on the goldfield~ now. The bye-laws were drawn up in accordanee with common sense and the eustoms on
the gohl-fiehlR, and yet would not allow of the
legal interprcta ion put upon them under the
act. Indeed, he held it to be impossible to draw
up bye-laws in accordance with the act, and at
the same time suited to thc req .lirements of any
particular district. Mr. Frazer was proceeding
with his remarks, whcn
Mr. REID called attention to the fact that
there was no House.
The bell was rung, and after the usual interval,
The SPEAKER counted the House, and declared only 18 members present.
The House then adjourned at 25 minutes to 12
o'clock.

SEVENTEENTH DAY-TUESDAY, JANUARY 22,
LEGISLATIVE COU~CIL.
The PREsIDEN'r took the chair at 11 minutes
past 4 o'clock, and read the usual prayer.
PRIVILEGE-MR. W. J. T. CLARKE.
The PRESIDE~T said he wished to bring
under the notice of the House a letter which he
had received from His Excellency's private
secretary, in reference to the lIon. Mr. Clarke',
resignation of his seat as member for the
Southern Province, stating that His Excellency
had received the hon. gentleman's resignation,
and had issued a writ for the election of a new
member, returnable on the 8th February. He
(the President) thought it right that, as guardian
of the privileges of the House, he should state the
circumstances attendant on the Hon. Mr. Clarke's
resignation, and he would, therefore, read to the
House a le,ter which he had received from the
hon. member. The letter was as follows:" 27 Austin ~'riars.
" Sir,-Having been called to Engla.nd unexpectedly from Tasmania, and thinking my stay
here would have been but a few weeks, I beg to
apologize :or havmg neglected to send in my
resignation as a member of the Legislative
Council. I now beg the House will be pleased to
accept the I18.me•
.. I have the honour to be, Sir,
"Your most obedient servant,
" W. J. T. CLARKE.
" To tb.e Honourable Sir J ames Palmer,
President of the Legislative Council."
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Upon receiving that letter, he (the President)
directed the clerk of the Pa.rliaments to forward it
to His Excellency, not wisuing to take upon himself to form an opinion whether the resignatIOn
were formal or not. The derk of the Parliaments
accordingly forwarded Mr. Clarke's letter to the
private secretary, together with the following
letter :"Sir,-I do myself the honour to transmit to
you, for IhsExcellency's cOLsideration, a lette
which has been addressed by one of the member
for the South Province to the Pre.. ident of the
Legislative Council, and which the President has
handed to mYRelf.
" The 8th clause of the Constitution Act defines the mode in which members of tho Legislative Council may resign their seats.
" I have the honour to be, Sir,
,t Your most obedient 8tlrVant,
« G. W. RmmEN,
H Clerk of the Legisla.tive Council and
Clerk of the Parliaments.
i f The Private Secretary."
In reply, the letter he had referred to ahove,
was received from the private secretary. From
(hat lett..r, it would appear thai a. writ for
a new election had been i88ued, but whether upon
the informa.tion contained in Mr. Clarke's letter
or not he could not say. Public rumour, however, said that Mr. Sutherland had been elected
member for the Southern Province, in the room
of Mr. Clarke, and tha.t he would be present at
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the House that day to take his seat. It would
be for the House to say whether there was a
vacancy or not. He (the President) would form
no opinion on the subject, but he had thought it
right to bring it before the House, in order that
it mi"ht come to some conclusion. He might
add that he was not at present in a position to
swear in a new member, which would have to be
done either before the Governor or before a commissioner invested with due authorit). He had
the power last session, but no new commission
had since been issued to him, so that he could
not swear in a new member. 11e had made the
present statement, believing the subject to be one
affecting the privileges of the House, and he
would now leave the House to deal with it as it
might think proper.
DEFENCES OF THE COLONY.

Mr. A'BECKETT said the House would recollect that the hon. member, Mr. Hull, had put a
question to him the other day retlpecting the
dtliences of the colony, which he was not prepared at the tIme to answer. He had fully intended to reply to it, but, through an inadvertency, had been prevented. He was now prepared to do so, if the House would permit him.
The PRESIDENT asked the hon. member,
(Mr. Hull) if he had not a motion to bring forward
on the subject?
Mr. nULL said he had. He had twice put the
questions referred to; and as the Hon. Mr.
A'Beckett had not replied to them, a conviction
had pressed upon his (Mr. Hull's) mind that it
was proper he should take the sense of the House
upon the subject. He was in the hands of the
House; but the hon. gentleman could give any
answer he thought proper.
lUr. A'BECKETT said, in reply to the hon.
member's questions as to whether the Government
had taken any action in reference to the third
progress report of the Defence CommiSSIOn, and
upon the Governor's memorandum of November
8, l~tiO, in connexion with Captain Scratchley's
speClal report of September, lBW, he begged to
state that the Government had commenced
doing so, and the information would be laid
before Parliament in due course.
Mr. HULL said the answer of the hon.
gentleman was not of the kind he wanted, and
he should make his motion. The questions, how·
ever, had no special reference to the present
Government, and he would be satisfied if he
could learn that the Government had sent home
the money for the munitions of war by the last
mail, or were intending to do so, by the mail which
would close on ~lriday. Further dday, however,
he would not consent to, and he trusted that the
House, which he looked upon as the guardian of
the people's liberties, would not con"ent either.
The hon. member quoted some passages from
the third progress report, and proceeded to
stQ.te that the 24 Armstrong guns and rifles
recommended had not been sent for. though the
former were lying at Woolwich, and, together
with the Enfields, could at any moment be sent
away.
When a large number of rifles were
slupped from the colony for Hobart Town, he
(Mr. f!ull) tol~ the then secretary of the day, that
It was mexpedlent, and he had tried to detain the
rifles in the colony. The Armstrong guns could
be obtained, 80 Bald Sir Wllliam Armstrong him-
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self, at a cost of .£150 a-plec.. The colony was
still in a most uDprepared condition, batten..
were not erected, and the building of the one ~
the Heads, the most important of all, had heeD
suspended. All the munitions wanted, except
the guns, could have been got 18 months ago,
a.nd he therefore trusted the House would pay
due regard to the report of so talented a professional man as Captain Scratchley, and consider
that which the Government had not conside1'ed.
His Excellency's memorandum-he might es.,.
cially mention the second clause of it-reoommended promptitude and energy; and yet, he
would ask, wha.t had been done? The answer was
-nothing. A few guns and a few rifles for a few
volunteers to pop at the butts with a naval
brigade without cutlasses or pistols, lorts and
batteries without ordnance, 4,000 volunteers
badly armed, and therefore of no use against an
enemy-such was the total of the defences of the
colony. His Excellency had done his dut,· i*
was now for the House to do its duty al80. The
Royal Dt:fence Commissioners reported that tile
English forts and arsenals could be assailed and
destroyed at a distance of 8,000 yards. Our OWIL
town and post-office were at a distance from the
sea of only 5,500 yards, and in one night immenae
devastation might be committed. The colon7
was as naked as ever it was, and the charge
of causing the death of the volunteers would
at the door of those who left the colony unpNpared to resist an enemy. The hon. member
concluded by moving" That, in the opinion of this House, the munitions of war, ordered on the recommenda.tionof
the Defence Commission in April, July, and December, 1859, ought, ere thIS, to have been received by this colony, or a satisfactory reason
given by the Government why they have not
arrived."
The PRESIDENT.-Does the hon. member
propose to follow up his motion by an address, or
does he intend merely that there should be an
expression of opinion by the House?
Mr. HULL.-Merely an expression of opinion.
Mr. COLE seconded the motion, and stated his
belief that, in the face of the recommendations of
the commissioners, and the facilities for obtaining the arnll;, there must exist some underground
reason to prevent them coming into the colony.
It would be worse than useless if the reports of
able men, such as Captain Scratchley, were not
followed up by action.
MESSAGES FROM THE ASSEMBLY.
The PRESIDENT announced that he had rereceived the following melisages from the Legislative Assembly ;"1. A bill for taking an account of the population of the colony in the year 1861. JI (CensUll
Bill.)
"2. A bill to remove doubts as to the extent
of the power of the Governor to commute sentences of death." (Sentence of Deat.h Commutation Bill.)
Mr. A'BECKETT moved that the Census Bill
be lead a first time, and the second reading made
an order of the day for the next day.
The motion was agreed to, and the bill was
read a first time.
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Mr. A'BECKETT moved that the Sentence of
Leave was given to bring in the bill, which was
Death Commuta1ri.on Bill be read a first time, and read a first time, and ordered to be printed.
the second reading made an order of the day for
PRIVILEGB.-MR. W. J. T. CLARKE.
the following day.
Mr. BENNETr rose, before the orders of the
The motion was agreed to, and the bill was
day were called on, to call the attention of the
read a first time.
House to the alleged vacancy in the number of
DBFENCBS OF THB COLONY.
members in that House, and to the reported
The debate on this subject was resumed, and
election of a new member. The hone member
Mr. 8TRACHAN opposed the motion, as deal- said he would give no decided opinion on the
tog with a matter of finance, which would more case, but, speaking only as an individua.l, it was
appropriately come under the attention of the his imprtssion that Mr. CJarke was still a memother House of the Legislature. The hone mem- ber of the House. He would, therefore, ask
ber had begun at the wrong end, and it would leave to .nove, without notice, for a select comhave been better for him to have considered the mittee to inquire into and report if a vacancy
whole Bubject, and to have called the attention existed, and that such committee should consist
of the Government to the state of the fortifica- of the members of the Elections and Qualifications. (Hear, he~u·.) There were no places for tions Committee. They would not be justified
the guns if they did come. The hone member in calling upon that committce, as a committee,
had better withdraw his motion, for it would be to act in the matter; but the members of it
most mconvenient for the House to express an would, perhaps, be the most eligible to sit on
ofinion on a subject without being in possession the committee of inquil y. If be were, thereo any data to go upon. (Hear, hear.)
fore, in order, he would make his motion.
Mr. HULL and Mr. A'BECKETT rose together.
The PRESIDENT.-It is a question of priviThe former havinl/: given way,
lege, and I think the hone member is a.t liber y
Mr. A'BECKETT said he hoped the hone to make his motion.
member would withdraw his motion, for no
Mr. BE~NErT said he would theft,fore move
p.ractical result could possibly follow from it. for a committee to inquire and report on the fol(Hear, hear.) He (Mr. A'Beckett) was about to lowing day. lie consiuered the qut'stion which
lay Captain Clarke's letter on the table when the would come b£'fore the committee a highly
hone member made his motion.
important one, for if the House should concur in
Mr. FELLOWS opposed the motion, which was the steps which had been taken, it would be
one that ought to have been preceded by a com- open to any Government to tale oppor: umittee of inquiry. (Hear, hear.)
nity from such a precedent, and at any time
Mr. BENNETT also hoped the hone member to, he might say, "rURh" the House.
He
would withdraw his motion. The hone member thought Ilis Excellency had no right to issue
only wished for an expression of opinion on the a writ under the circumstances, for if he
part of the House-a course which it would be had, and the House were to submit, there would
most unwise for the House to adopt, except in a be nothing to prevent the Governor from issuing
case of emergency. An expression of opinion half·a·dozen writs the very next day, inasmuch
should be followed up by steps, and he trul>ted as it would be quite as right for him to issue
the hone member would rest satisfied with having writs for six new members as for one. Beside!!,
drawn the attention of the House and the public he (Mr. Bennett) was of opinion tha.t Mr. Clarke
at large to the subject.
had resigned before the right time, and if he had
Mr. HULL said he did not come before the not legally resigned, there was nothing to preHouse as an alarmist, but he could not conceal vent him coming to the House and taking his
from himself the important fact, 1hat the colony seat, and then the South Province would have
was unprepared to resist a sudden attack. six representatives instead of five. The Bouse
Having performed his duty, he should withdraw should be exceedingly delicate in admitting even
the motion.
the slightest innovation on its definitive forms,
The motion was then by leave withdrawn.
for often history showed that the most dangerMr. A'BECKETT laid on the table Capt.a.in ous practices had arisen from apparently
Clarke's letter on the subject of the munitions harmless precedents, and '"hose acts which
ordered by the Defence Commission.
were not at first important, or did not appear to be so, became, in the lapse of
PAPERS.
time, of the gr4 atest moment. Therefore he
Mr. A'BECKETl' laid on the table the following thought it necessary to make his motion.
papcrs : - Loans and interest on loans-amount But, moreover, he held it impossible that
payable annually from 1800 to 1884; expenditure Mr. Clarke had legally resigned, for at the time
under Schedule D. to act 18 and 19 Vict., cap. he wrote to the President, the latter was actually
55, during the year 11:)59, on account of the year not in a position, as he had himself stated, to
1858; expenditure under Schedule D. to act 18 swear in hone members. The House should reand 19 Vict., cap. 55, for and during the y1ar me'llber that it gained its existence from the
1859; pensions-list of, granted under 50th sec- breath of a statute. They were not living under
tion of the Con>titution Act.
the common la.w of England, which it might be
The several papers were ordered to lie on the pO!!8ible to override, but under the very breath of
table.
the statute which gave them life, and therefore
LAW REFORM.
the House should be careful not to acquiesce in
Mr. FELLOWS moved pursuant to notice, an unfortunate and illegal act which might herefor leave to bring in a bill to consohdate a~d after be construed into a precedent. He thereamend the laws relating to attorneys, soliCItors, fore beg~ed to move Cl That a committee be approctors, and conveyancers.
pointed to inquire and report if a vacancy exist,
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with P2wer to call for -papers and to take evih' h
dence.
.
Mr. STRACHAN seconded the motIOn, w 1C
he considered one of considerable importance to
the colony, for it would appear as if the Governor
were overridin~ the Council and its authority.
Mr. A'BECKETT opp'lsed the motion (H Oh"),
a.nd must think that the hon. member (Mr. Bennett) had begged the whole question. It should
certainly be carefully considered whether the
hon. member (Mr. Clarke) had resigned, and
whether another member had been elected or
not and he (Mr. A.'Beckett) agreed that the tendering the resignation to the President only
would not meet the clause in the Constitution
Act· but there was nothin~ to show that the
lette'r from the clerk of the Parliaments was the
only document that reached the Governor. The
House might as well question whether any other
act imputed to the Governor had been done or
not done. The Governor said he had received
the resignation of Mr. Clarke, and therefore the
House he thought, could have no question of
the fa~t. Mr. Clarke was not in the House to
state that he had not resigned, and, therefore, in
the absence of proof to the contrary, it was right
to conceive that the House had received his resignation. Mr. Clarke stated that he "therewith
sent in his resi~nation." (H No, no," from Mr.
Bennett and other hon. members.) Well, there
was nothing on the face of his letter to show
that a formal resignation had not been sent in ;
but on the contrary, the Governor said he had
rec~ived his resignation, and so issued his writ,
and who was to gainsay him?
Mr. BENNETT.-Mr. Clarke's own letter.
Mr. A.'BECKETT.-Mr. Clarke might have
sent a letter to the Governor, for it was a maxim of
law to conceive that everythmg was rightly done,
unless the contrary could be shown. He (1\1r.
A'Beckett) did not wish to make remarks m a
captious spirit, but if he had received a private
communication, as the hon. the President had,
he never should have thought of sendi ng it to the
Governor at all. And with regard to the Governor, did the House really mean that the committee were to bring up the Governor to be
examined?
Mr. BENNETT and other hon. members.Bear. hear. (A laugh.)
Mr. A'BECKEl'T.--What ! bring the Governor
before the committeez so as to question his word?
But they had, in tact, no right to queiltion
whether Mr. Clarke was or was not in the
colony now. lie was not there, at any rate, to
complain that his seat had been usurped; if
so, it would be right to ask for an inquiry. But,
in t11e present instance they were asked to try a.
question with no one to give evidence. If the
Governor were satisfied. that was surely enough.
Mr. POWER opposed the motion, which
seemed to him to wear the complexion of a
censure upon the Governor. If they refused to
receive the new member for the Southern Province, it would be represented only by four members instead of by five. If Mr. CJarke had sent
in his reHignation, he could not come and take
his seat, for it was a maxim of law that no one
could undo his own act. He was sorry the subject had been brought forward at all.
Mr. FELLOWS did not see what harm could
accrue from the inquiry. (Hear, hear.) What

steps the committee might ta.ke, and what steps
again might be taken upon those, was quite
another question.
No doubt the Governor
must be presumed to have acted rightly,
unless it should manifestly appear that he
had done otherwiAe; but the truth was that
Mr. Clarke's letter hfl.d not been sent to any
member of the House, for it was dated on the
25th Oc-obl'r, and the President was not returned
until the 27th October, and so, at the time. was
actually not a member of the House. (Hear,
hear.) And thus it would come to the principle,
that any member might write to any member.
(U Hear, hear," and a laugh.) The suhject then
was very properly matter of inquiry for a committee. Of course, if Mr. Clarke had resigned,
there was an end of the question, but the qUe&tion was, had he resigned? (Hear, hear.)
Mr. BENNETT. in reply, said Mr. Clarke
had asked the House to receive his resignation,
and it had not even yet done so. Mr. Clarke's
letrer was addressed to Sir James Palmer, who
was not at the time President of the House.
What did it prove? He (Mr. Bennett) had not
beggfld the question, for his only motive in moving for a committee was to find out if the hon.
member really had resigned. Then, as to bringing the Governor down to the committee, was
there the least doubt that a note addreseed to
Captain Timins would be very civilly answered,
and any information obtained without the least
difficulty? The hon. gentleman (Mr. A'Beckett)
really seemed to know more about special
pleading than about Governors. (A laugh.)
But why should not the Governor be questioned, if necessary? In England, there had
at times been no nicety obsdrved in questioning
even a king, and they were right in guarding the
very vitality of their constitution, if called upon to
do so. The hOIl. gentleman said, if the Governor
were satisfied that was enough·-pshaw! He (Mr.
Bennett) must he satisfied. and the House must
be satisfied. He was really sorry to find 8uch
untenable grounds put forth by the hon. gentleman. He (Mr. Bennett) did not wish to prejudge the question. nor did he know or ca.re what
the result might be, for it was nothing to him
whether the Southern Province had five or six
representatives. If it were deprived of its just
number, let the blame fall on the shoulders of
those wno deserved it, and ought to bear it.
The PRESIDENF put the question, and declared the Contents to have it.
Mr. A'BECKETT called for a division.
The House divided. with the following re-

sult :Contents
Non-Contents ...
Majority

15
5
10

CONTENTS.

Mr. Fellows
- Stewart
- Oole
- &trachan
- Bolte.
Mr. A'Beckett
- Power

Kr.
-

Thomp80n
Bennett
Bull
Hillhett
M'Orae

Dr. Rope
Mr. Oopptn
- Fraaer
- WlJllama
Dr. WUkle.
NON·OONTENTS.
IIr. Miller
Mr. Degrav..
- Vaughan

The motion wu, therefore, ca.rried.

THB VIOTORlA.N IJANSARD.

Mr. BENNBT'I' moved tha.t the committee
consist of the Hon. Messrs. Cole, Degra.ves,
Fellows, Fraser, J. Henty, Hervey, and Hull.
The hon. member said, unless he were obliged by
custom of the House, he would rather not serve
on the committee himself.
The PRESIDENT said he was not aware tha.t
the hon. member was compelled to serve.
Mr. POWER moved that the name of Mr.
A.'Beckett be substituted for tha.t of Mr. Fellows,
the latter hon. membt:r having expressed an
opinion on the ca.!<e.
The amendment was, however, withdrawn ;
and the motion was tben put, and agreed to, it
being understood that the committee would meet
on the following day, at balf-past 2 o'clock in the
afternoon.
'
HOUR OF MEETING OF THE HOUSE.

Mr. FELLOWS gave notice tbat, on the following day, he would move tbat so much of the
Sessional Order as provided that 3 o'clock be the
hOllr of meeting on each day of business be rescinded, and that 4 o'clock be the hour of meeting on each day.
CIVIL SERVICE COl\Il\USSION •

.Mr. FELLOWS gave notice that, on tbe following day, he would move that a joint commit·
tee, consisting of seven members of each llome,
be appointed to take into consideration the
reports of the Civil Service Commissioners, with
power to ca.ll for persons and papers, and to prepare.. bill for carrying out their recommendations, with any modifications which such committee may think proper; and that seven shall
form a quorum.
CHILDREN'S CRIME PREVENTION BILL.

Mr. A.'BECKETT moved tbe second reading of
this bill. He said he dld so with much pleasure,
a.tI the great amount of crime committed by children Wa.tl daily forcmg itself on the minds of all
classes of tbe community. An attempt was now
about to be made to grapple with the evil. A sum
had been placed on the Estimates for the establishment of reformatory schools, to be governed
by reJP.llations prepared by the Governor in
CounCll, and submitted to the Legislature. The
bill, it would be observed, gave rather summary
powers to magistrates, but; he had no doubt that
a wise discretion would always be exercised in
canyin~ it into operation.
Mr. FELLOWS seconded the motion; and
suggested to the hon. gentleman (Mr. A.'Beckett)
that he should draw up a clause, which could be
inserted in committee, providing that the superintendents of the reformatory schools should be
empowered in certain cases to receive the estates
of the children. An instance of the necessity
of such a provision was lately furnished in the
case of two young children, whose mother, on the
death of her husband, married again. She next
died herself, and the stepfather was living on
the rents of the children, while the latter were
wandering about .Melbourne in a degraded and
destitute condition. If, therefore, the superintendents were empowered to receive the estates
of the children, proceedings might also, in some
cases, be able to be taken for the be&efit of the
latter. He would also suggest that, until suitable schools could be erected, advantage might
be taken of· some empty houses, whioh might be
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properly fitted up, and the system initiated wi,h.
out further delay. (lIear, hear.)
Mr. A.'BECKETT sa.id he was obli~ed to the
hon. member for his suggestions, and should
adopt them.
Mr. COLE referred to the American method
of dealing with juvenile crime, as laid down by
the late Henry Clay, by which the children would
be employed in industria.l pursuits, which were
better than reformatory scbools.
Mr. A.'BECKE'rT said the proposed schools
would carry out many of the ideas of the American
statesman.
The bill was then read a second time, and committed pro formd.
The House having resumed, the CHAIRMAN
reported progress, and obtained leave to sit again
the following day.
TRADE MARKS DUTATION RILL.
Mr. FELLOWS moved the arioption of the
report of the committee on tbis bill.
The motion wail aj!'reed to, and the bill was
ordered to be re&.d a third time on the following
day.
The House adjourned at a quarter to G o'clock.
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at 20 minutes
past 4 o'clock.
THE WARDENS.

Mr. BRODIE ~ave notice that,on the following
(this) day, he should move tbat the return lald
on the table by the bono the Commissioner of
.;\lin6s, showing the number of cases adjudica.ted
on by the wardens of the gold-fields, should be
printed.
PETITION FROM NORTH MELBOURNE.

Mr. SINCLAIR gave notice that, on Tuesday,
the 29th January, he should move that the petition presented by him on the 17th January, from
the district of North Melbourne, be taken into
consideration.
THE PHOTO-LITHOGRAPHIC PROCESS.

Mr. SERVICE asked, without notice, if the
board appointed to report on the efficacy of Mr.
Osborne's photo· lithographic process had done !!I 0 as
yet?
Mr. HEALES replied tha.t a report had been
agreed upon, and would be laid on the table in a.
few days.
PRINTING COMMITTEE.

Mr. M'LELLAN brou~ht up the second report of the Printing Committee, which was received and laid on the table.
FITZROY MUNICIPALITY.

Mr. EMBLIN G gave notice that he should
move, on the following (this) day, for leave to
bring in a bill to transfer to the Council of the
Municipality of Fitzroy certain powers under the
Buildings (Melbourne) Act.
THE POLICE REWA.RD FUND.
Mr. DON sa.id tha.t, &eeing the Chief Secr~
tary in his place, he begged leave to ask, without
notice-first, if the good· conduct money previouly given to the police force had been done
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Brrant, rela.tive to his purchase of allotment 14
B, pa.rish of Pavwit, on the 15th August, 1856 ?
Mr. BROOKE, in reply, stated that he had no
objection to the correspondence being produoed.
It wa.s alrea.dy being prepared, and would be laid
on the table shortly.
Mr. CARR then asked the hon. the Treasurer.
pursuant to notice1 whether he had any objection
to lay on the table of the House copies of correspondence between the Trea.sury or Bub-Treasury, Geelong, and Mr. George Bryant, rEllafive
to his purchase of allotment 14 R, parish of
Paywit, on the 15th August, 1856 ?
Mr. VERDON replied that he had no objection whatever.

away with; second, whether that money came from
the petty fines charged on members of the police
force for breaches of discipline; and third, if it
were correct tha.t the good-conduct money was to
be done away with. was it the intention of the
Government to afford any other incentive to good
conduct?
Mr. HEALES stated, in reply, that he would
refer the hon. member to clause 30 of the
Polioe Act, which showed the origin of the fund,
the way it had been created, and the manner in
whioh it had been distributed. (Mr. Heales
then read the clause.) He might state that
some time after the establishment of this fund,
it wa.s found that a large sum had accumulated, a.nd that there were but few calls
upon it. A regulation was then made,
that any constable who discharged his duty
in the ordinary way, without any record
being made against him for misconduct, wa.s to
receive 6d. per day good· conduct money. After
this system had been working fol' some years, it
wa.s discovered that this 6d. a day was absorbing
the whole of the fund. When he took office the
question was brought before him, and, from
minutes and calculations that had been made
previouslyI he learned that were the system
pursued or three years longer the whole
sum would . be absorbed, and the primary
object for which it had been created, namely,
tbat of providing gratuities for extraordinary
good conduct. a superannuation fund for persons
who had been incapacitated whilst in the performance of their duty, and widows and orphans
of members of the force who had died in the service, would have been lost. He also considered that
the daily pay given to the police ought to
cover the proper discharge of their duty, and
that they should not be entitled to any bounty
unless for some extraordinary service.8 in their
capacity of police-constables. Under these circumstances, the Government felt that the goodconduct money must be discontinued, so that,
in the cases he had mentioned, the families of
the police might not be deprived of the advantages which it had been intended to give them
when the fund was created. In conclusion, he
might state that it was not the intention of the
Government to again establish any reward for
ordinary good conduct.

THE DEPARTURE OF THE ENGLISH MAIL.

Mr. BAILEY gave notice that he should ask
the hon. the Postmaster-General, on the following day, why an aiLeration had been made
in the hour of departure of the English mail
steamers; whether the Government of this
colony had been consulted as to such alteration;
whether such alteration of time was approved of
by the Government; and whether it was the intention of the Government to make such representations to the Imperial authorities as would
secure to the public of Victoria the same advan.tage in point of time as was enjoyed previous
to such alteration ?
CROWN GRANTS.

In the absence of Dr. ThomsonMr. CARR a.sked the hon. the Treasurer, whether it wa.s his intention to continue the impost
of 100 per cent. on the charge for issuing Crown
grants, after lying six months in the Treasury.
a.s heretofore?
Mr. VERDON replied that the question had
not yet been considered by the Government.
The matter would, however, be brought under
their nOlioe, aud their determination would be
made known.
THE MASTERS AND SERVANTS ACT.

Mr. DON gave notice that he should ask the
hon. the Chief Secretary, on the following day.
if it were the intention of the Government to
bring in a bill to amend the MlltItters and Serva.nts Act this session?
RAILWAY RETURNS.

LINTON'S GOLD-FIELD.

.
Mr. SINCLAIR gave notice that, on Thursday
Mr. LOCK rose to a.sk the hon. the ChIef he should a.sk the hon. the Commissioner of Pub.
Secretary, whether the Government were aware lic Works whether it was the intention of the
tha;t the require~ents o! th.e Li~t?n's gold-fi~ld, Governm~nt to act as directed in the 5th olause
WhICh had been mc.rea.smg m mmlI~g populatIOn of the Railway Act, viz :-" The bo&.\'d shall, in
an~ property! necessl~ated the appomtment of a the month of February. in eachlear, transmit to
• reBldent pohce m&.g18trate and warden; and the Governor in Council full an true reports of
whether it wa.s their intention to appoint such an their proceedings under this and any other act
office~ to t~at gold·field! in accordan~ with the and accounts of all moneys received and ex!
prom18e given last sessIon by the Chief Seere- pended under the provisions of this or any speCIal
tary?
act during the preceding ye&.\' ; which reports and
Mr. HUMFFRA. Y expressed his wish that the accounts shall be laid before Parliament in the
qu~tion should be postponed until Thursday, following month, if it be in session, and if not
whioh Mr. Lock consented to do.
then withiB 30 days after the commencement oE
its next session f'
MR. GEORGE BRYANT.
'I

Mr. CARR, pursua.nt to notice, asked the hon.
the Commissioner of Crown Lands and Survey,
if he had any objeotion to lay on the table of the
House copies of correspondence between the
Crown Lands Department and Mr. George

THISTLES.

Mr. MACKINTOSH gave notice that he would
aRk the President of the Board of Land and
Works. on the following day, whether h.
had any objection to lay on the table of the
2 F
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House to retum showing the amounts expended He found even that inquiries had been made
in the eradication of thistles oft' Crown Lands about them at the Government Printer's, and to
during the year 1860, and the distriots in which strong representation had been made to him by
the Customs on the subjeot.
such expenditure had taken place?
THE NEW BRIDGE OVER THE FALLS.

CAPE SHANCK LIGHTHOUSE.

Mr. PRENDERGAST gave notice that, on the
following day, he should ask the President
of the Board of Land and Works, whether the
Government did not, on the 5rh inst., propose
that the claim for compensation made by the
eontractorforthe Yarra Bridge approaches should
be referred to arbitration j and whether the contractor did not at once consent to it, and place
the ma.tter in the hands of his solicitor? Also,
why the Government !I~ hitherto delayed. i~
structing the Crown sohCItor to settle the prehmlnaries necessary to enable the a~bitrators to be
appointed, and the matter to be dlsposed of ?

Mr. CARPENTER stated that he should ask
the Commissioner of Public Works, on Thursday
-1. What method is adopted to protect the
lantern of the Cape Shanck Ligohthouse from
bt'ing struck by lightning? 2. What the conductor is made of, and whereabouts does it
terminate?

PASSENGERS BY THE VICTORIAN RAILWAYS.

HOTHAM COURT-HOUSE.

Mr. SINCLAIR beg'ged leave to ask the hone
the Commu,sioner of Public Works whether the
sum of £1,000 was not placed on the Estimates
for a Court-house at 1I0tham, by the late Ministry, and struck oft' by the present Ministry; and
if so, why W3.'I it strnck out?
Mr. JOIlNSTON replied that it had been
placed on the Estimates and struck oft', in order
to cut down the expense of public works, the
money being required more urgently in other
places.

Mr. FRAZER gave notice that he should ask
the hon. the Commissioner of Lands and Survey,
on the following day, if he had any objection to lay upon the table of the House a rt:turft
showing the number of passengers travelling on
the Victorian Railways for the three months
THE WOODEND POLICE.
ending the 31st December, 1860; the dally
Mr. M'LELLAN asked whether the hon. the
average booked, and the number of officials on
each station, with their salaries for 1860, and Attorney-General had received any communication from a Mr. Thomas Hunter, a contractor at
proposed salaries for 1861 ?
Woodend, complaining of the conduct of the
CAMPBELL'S CREEK-ROAD.
police at that station; and if so, if he intended
Mr. PY KE ga.ve notice that, on the following to institute inquiry into the conduct complained
day he should ask the hon. the President of?
of the Board of Land and Works, whether it was
Mr. HEALES replied that he might state, on
the intention of the Government 10 persist in the beha.lf of the Attorney-General, that a communie, ection of a toll bar in the centre of Campbell's cation on the suhject had been received at his
Oreek Geld-field?
office, and from the information he possessed up
to that moment, he had resolved on appointing
BUNINYONG RAILWAY STATION APPROACHES.
a. board of inquiry into the whole case.
Mr. LOCK gave notice that he should move on
THE TffiSTLE ACT.
Thursday, the 24th inst., that this House will,
on Thursday next, resolve itself into a ~om
Mr. RE ID asked the hon. the Chief Secretary
mittee of the whole, to consider the propriety of if it was the intention of the Government to bring
presenting an address to His Excellency the in a bill to repeal the Thistle Act!
Governor, requestinll: that the sum of £5,000 may
Mr. HE ALES replied in the negative.
be placed upon the Supplementary Estimates, for
Mr. L. L. SMIT Ll wished to know if instruc'he purpose of making a road from Buninyong to tion would be given to the police-in accordance
the proposed Buninyong Ra.tlway Station.
with a statement made previously by the bono
the Chief Secretary, that he did not desire owners
WEIGHTS AND MEASURES.
of private land to be fiDed, when the Government
Mr. HOUSTON presented 11. petition from were not-not to prosecute private individuals.
the miners and others at Mackim.on's Diggings,
Mr. HEALE~ answered that it was not the inAvoca District, pra.ying the House that the bill to tention of the Government to instruct the police
regulate weights and measures should be passed to take action against private individuals j but,
into law as soon as possible, as gross imposition on the contrary, to prevent their takin~ action,
was practised upon them.
until some definite determination had been
The petition was read, and ordered to lie on come to.
the tabltl.
THE FINANCIAL SCHEME.

Mr. NICHOLSON begged to ask the Trea.lurer, without notice, when the printed copy of
the resolutions would be furnished? He had
~derstood that they were to be placed in the
hands of members one day befvre they were
proposed.
Mr. VERDON, in reply, stated that he expected every minute ~o rec~ive them from the
printer. He was qUlte sure that the House
,,"ould agree with him in the course he had pur8lied, viz~, to leave them until the last mom6nt.

CHARITABLE INSTITUTIONS.

Mr. HOOD asked the hon. the Treasurer if
the conditions under which a sum of £70,975
was last year voted in aid of charitable institutions had been complied with; and if so, if he
would lay the returns upon the table of this
House for the information of hon. members;
and in doing so he begged to sayI in explanation,
that he had heard that several 0 the charitable
institutions had not complied with the regula..tions under which the vote wa.t granted, and,
although he had no desire to do any harm to
those institutions, he, nevertheless, thought tha.t
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the Government ought to ~e care that the regulations were complied with.
Mr. VERDON stated that the period for the
receipt of these returns had not yet elapsed,
therefore he was not able to answer tha.t portion
of his question. He might say, however, that it
was the practlCe of the Treasury not to pass any
returns for one year until those for the previous
year had been sent in.
MINING POPULATION ON THE GOLD-FIELDS.
In the absence of Mr. SERJEANT,
Mr. BAILEY asked the hon. the Commissioner of Mines if he would lay upon the table
of the House a statement showing the average
number of persons (distinguishing Chinest) employed in mining operations on the gold-fields
during the year 1860, as reported by t.he several
lIllning surveyors; also, the approximate value
and horse-power of machi:lery employed in mining operations on the gold-fields during the same
period?
Mr. HUMFFRAY promised to lay the statement on the table.
THE VOLUNTEER FORCE.
Mr. FRAZER gave notice that on the following day he should ask the hon. the Treasurer if he had any obj~ction to lay on the ta-ble
of the House a return showing the places at
which volunteer companies had been formed
throughout the colony, and the number of
volunteers in each company up to the 31st October. 1860?
MINISTERIAL SALARIES.
Mr. MICHIE gave notice that, on Thursday,
the 24th January, he should move that the
House would, next day, resolve itself into a committee of the whole to consider the following
resolutions :-" 1. That in the opinion of this
House it ~ill conduce to the interests of the
colony, and consort wlth the retrenchment proposed by the present Government, that Schedule
D, attached to th, Schedule A of Act 18 and 19
VlCt., chap. 55, and so much of the act relating
to such Schedule D, should be repealed so far as
relates to the sum of £14,000 therein mentioned,
and that in lieu of such sum, the sum of £10,500
should be set apart for the payment of the
salaries of the responsible Ministers of the Crown
in Victoria; 2. And that a bill l>e brought in by
the Government."
COMMONAGE ON GOLD-FIELDS.
Mr•. M'LELLAN gave notice, that on the
followlDg day, he should Mk the Commissioner of Lands and Surv~y, how much longer
he intended to delay the proclamation of commons for the gold-fields.
OFFICIALS IN PARLIAMENT BILL.
Mr. STEPHEN gave notice that he should
move, on the report being brought up on the
Officials in Parliament Bill. that the order of the
day be discharged, and the bill be recom[l'itted.
with t.he view of making the following amendmenta, viz. : After the word "whereas" in the
preamble, to strike out all the words to the end
of the bill, with the view to 8Ubstitutin~ the
following words. "it is expedient to amend the
act paeeed in the 23rd year of tbe reign of Her
Maj eatl, intltuled • an act to limit ~he number of

persons holding office under the Crown who may
sit or vote in the Legislative Council or Legislative
Assembly of Victoria;' be it therefore enacted 1w
the Queen's Most Excellent Majesty, by and with
the advice and consent of the Legislative Council
and Legislative Assembly of Victoria, in this pre-sent Parliament assembled, and by the authority
of the same, as follows :-1. The 12th section of
the said act I!hall be and is hereby repe",led. 2.
No person, being an uncertificated bankrupt Oil'
insolvent shall be capable of being elected a meUlber of the Legislative Council or Legislative.Assembly."
GOVERNMDT ARBITRATION.
Mr. JONES gave notice that he should . .
the hon. the Commissioner of Public Works, ~
the following day, whether he had any objection to lay on the table the correspondence). if
any, between the Crown Solicitor and the ltovernment valuator, in relation to the arbitratio:\l
case of Watson Brothers and the Government,
and Wright and the Government, where the
question of the value of the land taken by the
Government for railway purposes was in dispute!
THE THISTLE ACT.
Mr. REID gave notice that, on Tuesday ned,
he should move for leave to bring in a bill to repeal the Thistle Act.
THE VICTORIAN EXHIBITION OF 1854.
Mr. HOOD gave notice that he should IWIk the
Chief Secretary, on the following (this) day, if the
medals awarded b)' the judges to the successful
exhibitors at the Victorian Exhibition of 1854
had yet been distributed ?
GOLD-FIELDS REGULATIONS.
Mr. HUMFFRAY brought up a copy of regulations on the gold-fields; a return showinlS the
total number of persons engaged in mming
operations on the gold-fields, and the number,J
description, and value of machinery 31st 01
December, 1860.
The papers were received, and were ordered to
lie on the table.
RETURNS.
The SPEA.KER stated certain revenue returns had been laId on the table.
THE YARRA APPROACHES.
Mr. PRENDERGAST gave notice that he
would, on the following day, ask whether the
Government had not, on the 5th inst., offered W
refer the cla.im of the contractor for the Yarra
approaches to arbitration, and. if so, why step'
had not been taken to carry it ou~ ?
DESERTED CHILDREN.
Mr. HE ALES postponed the introduction of
a bill for the better protection of deserted
children and aged and destitute persons to that
day week.
IMMIGRATION.
Mr. ANDERSON, on the question that the
House should, on the following day, resolve itself
into a committee, to take into consideration certam questions relative to immigration, said the
question was so much dependent on that of Ways
and Means that he would postpone it till ..hat day
week.
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WAYS AND MEANS.
ment had, however, declared that it was
On the question, that the House go into Com- inexpedient that there should be further taxamittee of Ways and Means,
tioll. (Hear, hear.) If that were the opinion of
Mr. VERDON said, before the question was hon. gentlemen sitting on the Opposition benches,
put, he was anxious to say a few words, in he could at once understand It was a fair quesorder to set himself right with the House in re- tion to debate, bearing in view all the conselation to wliat he had said when last addressing it. quences, immediate and remote, that might
It would be remembeled that, on the occasion flow from it. But when he remembered the
to which he referred, he called the attention fact, that hon. members now on the Opposition
of hon. members to the fact that theTe were in benches were themselves prepared to submit
reality two questions before the House-one Estimates of expenditure of a larger amount than
whether or not there should be additional the present Government, and that they were
tAxation; and the other, whether the House also prepared to propose a larger amount of taxwould adopt the system proposed by the Govern- ation than the present (hear, hear) - then he felt
ment. He had also stated, on a. subsequent oc- that, if beaten on this question, the Government
casion, in reply to some hone members, who would really be deft'ated on a false issue. (Hear,
ventured to say that the Government did not hear.) Perhaps it was not proper that he should
understand the principles or practice of consti- say a Government had a right, when the time
tutional government, that he and the colleagues came for its dissolution, to know what the policy
with whom he had the honour to act, having a of its successors was to be. If hon. members on
proper regard for their own position, and de- the other side maintained that no further taxamous of maintaining the dignity of all Govern- tion was necessary, then he could understand the
menta, would not put themselves in the humi- ~ssue; but as they wel'e prepared with a larger
liating position some hone members assumed they amount of expenditure and taxation than· the
would be willing to accept. (Hear.) He felt that present Government (Mr. M'Culloch.-" No,"),
he was to some extent misunderstood, inasmuch he could not understand their consistency. (Hear,
assomehon. members seemed to imagine there was hear.) He would again urge on the House the
an inconsistency between what he had said and expediency of determining absolutely the queswhat was stated by the Chief Secretary on a tion whether there should be further taxation
former occasion. What had occurred was this. or not, apart from the other question of the
The hone member for Portland brought forward particular taxation proposed by the Government.
a proposition for the withdrawal of the Estimates (Hear.) If the question were determined in the
as submitted by the Government, with a resolu- negative, then it would not be necessary to go
tion that they should be prepared on the basis of into the resolutions at all; but if in the affirms.the Civil Service repol't. On bis expressing the tive, then they should go into the scheme laid
unwillingness of the Government to accept that on the taLle, and by which the Government were
motion in any other light than as a vote of want fully prepared to abide. (Hear, hear.) He
of confidence, the hon. member for Portland therefore hoped, that if it really were the will
thought fit to withdraw his proposition (hear, of the House that further taxation should not
hear); and he thought, if he read the wishes of be the course, that opit ion should be declared
the lIouse aright, a majority, at all events, were expressly by the House. Irrespective of 11011
disposed to think seriously before they would Ministerial relations, he believed it would relieve
take any action that would have the effect of pre- the House very much if that question were dismaturely ousting the present Administration. cussed and decided upon before entering on the
(Hear, hear.) He acctpted what hon. members other. (Hear, hear.)
said to that efft!ct; but while the members of the
Mr. DUFFY, concehing that the hone the
Governmenli were quite prepa.red to retire when- Treasurer had addressed himself to some obever the House thought fit to remove them, servations of his, wished to say a few words
he was yet bound to admit that, if, from any in reply. On the last occasion, he understood
false notion of their own dignity or position, the h6n. Tre~urer to say that his scheme
they were petulantly to withdraw at that moment, of further taxation was alJsolutely necessary,
very great public inconvenience might be created and that, if not accepted by the Houlle, he
by such action. (Hear1 hear.) It was difficult knew, and waR prt'pared to accept, the reaponand even painful for hIm to endeavour to draw sibilitieR. He desired to know if the bono gentlethe nice line that lay between those two points, man had changed his mind in respect of that
namely-whether they ought to withdraw, or now? (Mr. Verdon-" No.") Then it appeared
sacrifice their own feelings, in order that the the hon. gentlem~n thought it would be conveJ)ublic affaIrs might not suffer from any action of nient if some member of the House would take
theirs. (Hear.) He believed the Bouse was upon himself the respomibility of asking the
unwilling that they should be unneceRsarily re- House whether they should or should not have new
moved from office at that particular juncture; taxation. To that proposition he ~ave an embut at the same time, he was speaking his own phatic negative. (Hear.) In his opimon, nothing
and the opinions of his colleagues in saying they could be more dangerous, or likely to lead to
~ere quite prepared, on any fair issue, to leave chaos in their finances, than that independent
th086 benches whenever the House saw fit to re- members should take upon themselves to permove them. (Hear.) He wished, however, to form the duties of the Government; and he had
draw particular attention to the peculiar position a recollection of some of the hon. gentleman's
of the Governmllnt. They had brought down colleagues, when acting with him (Mr. Duffy) on
Estimates of their expenditure, and he had just the Land Bill, expressing a similar opinion.
then submitted a scheme by which they proposed (Hear, hear.) It had been rumoured all day
to meet the deficiency. Certain hon. members that an hon. member would come down to the
who were friends and supporters of the Govern- I House with a resolution for the purpose of
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shielding the Government on this question. (Cries at once proceed to psrform the duty of subof" Name.") It was stated in that House-and mitting his scheme of additional taxation and
the statement was cheered from both sides-that explaining the reasons which had indu;d the
if the Government saw reason to change their Government to adopt it, and the calculations on
minds, and if they came down to the House wInch it was based. Always assuming that addiwith a scheme founded upon their present in- tional taxation was necessary, he believed the
come. they should not be held to their original Government had selected for taxation the leas'
statement. (Hear, hear.) Thal statement was objectionable items they possibly could. All
accompanied by another which was equally taxes were no doubt objectionable, but he believed
cheered namely, that the House should have that in this instance the Government hadseleoted
from the responsible advisers of the Crown such means of raising the revenue as were open
some scheme on which they would abide to the least possible objection. (Hear, hear.)
the decision of the House. (Hear, hear.) The first resolution the committee would have to
The plan suggested by the hone gentleman deal with was one in which the question of stamp
was very objectionable. An independent mem- duties was involved. The experience in Grea'
ber offered some suggestions on a former even- Britain was sufficient to show tha.t this tax was
ing which one member of the Government not the most objectionable at home. (Hear,
said were exat--tly the thing he wished himself; hear.) It was a. tax that did not bear UUiuallf
but on t.he following day the House was informed on any particular class of the community. t fell
the proposal was made hypotheLica.lly. If the upon those who were best able to bear it,
business of the Government were not taken in and at times when they were in the bed
hand by the responsible advisers of the Crown, position to meet it. The resolution referred to
they would have endless confusion. Dis- three different means by which a revenue might
tressed and discontented as the country be raised through the means of stamps. First, it
was at present, it would utterly despair if referred to bills of exchange, promissory-notes,
its finances were to be treated in that drafts, and orders. Hon. members would agree
sort of fashion. (Hear.) The argument of the with him, that in these particular cases no grave
hone the Treasurer was, t.hat the opposition to the objection could be raised to the principle on
increased taution proceeded from his (Mr. which that proposition was based. (Hearl hear.)
Duffy's) side of the House. If, however, he The banks came under that general head.
understood the House, the prop08ition that they (Hear, hear.) It was proposed to make the
should go on without increased taxation appeared banks pay a certain proportion of the cost of g0to him to come from bor h sides of the House. verning the country. (Hear, hear.) The bariklI
(Hear.) The hone Treasurer sta.ted, that before had for a considerable period enjoyed large adproposing a resolution to displace a Government, vantages, for which no compensation haa been
t.hose undertaking- that duty should state their given to the sta.te (hear), and it was now consipolicy. That was no doubt a Ralutary doctrine, _ dered just they should Dear a portion of the exbut it. took him by some little surprise, coming penses of the state. (Hear, hear.) The tax paid
from the hone member. (Laughter.) He, how- by the banks could be collected without any 008fi
ever, fully concurred in the view, and he thought or difficulty, and was therefore in all res~tII
the way in which this question ought to be met peculiarly unobjectionable. (Hear, hear.) The
wall by an amendment, after they went into com- tax on receipts had also given general satisfaomittee, that would state some principle--such as, tion in Great Britain -at least since the first
that the House was of opinion increased taxation principle of a pro rata tax was abandoned and a
was not necessary; that It was not prepared to fixed rate imposed. The Government here
withdraw the votes made to local bodies and public felt a fixed ra e would be the most sa.tiaworks-to do which would throw some 5,000 people factory, and they had accordingly adopted tW
and their families out of work-and that the plan. The wharfage-rate came next in the liat
reduction of salaries, though in many instances of the resolutions; but, as it would be more connot those the House approved of, was a principle venient to the House to take them in order, he
that the House would insist on, and which he would confine himself then to the first, and without
liIelieved could be done Without putting any Go- further observation, except that he expected CO
vernment officer on starvation allowance. (Hear.) realize £72,500 from this source, move the firR
Simply by abolishing and amalt{amating offices - resolutioil, as follows :-giving more work inste"d of less pay. (Hear,
"1. Resolved, that towards raising the Bappl1
hear.) If the Government desired more time to granted to Her Majesty, the following .tamp
frame their Estimates, he would say, let them have duties shall be Imposed from and alter the 31d
it; but he should certa.inly be sorry to see them day of March, 1861, namely:evade their natural responsibility. (Hear, hear.
" On every inland bill of exchange, promissor:7
The SPEAKER then put the question that he note, draft or order to the bearer, or to order, either
leave the chair, which having been agreed to,
on demand or otherwise, for any sum of moneyThe House went into committee.
Exceeding £() and no' exceeowg £20
•. J!,O 1
Mr. HEALES rose to ask, whet her it was com.,
20
If
60
0 1 «I
petent for him then to raise a point of order?
60
100
0 I 1
The CHAIRMAN said it was not competent
"100
••
200
0 5 0
200
..
800
0 7 «I
for the hone member to do so, as there was no
300
400
010 0
question before the chair.
400
..
500
0 It «I
Mr. VERDON then said he felt bound to as..
506
It
600
Q 15 0
sume that the House was not disposed to accept
..
6011
..
700
0 17 8
the suggestion he ventured to tbrow out as to
..
700
It
800
1 0 0
deciding the question of additional taxation or
"
~
~
ISO
not in the first instance, and, therefore, he should
"
900
1.000
1 6 e
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,AM so·on, at the 8~e J)1'.tgJ:efIBwe rate fQl' eve.y cessary to be provided, it would be on the
Mliit,iQnal hun~red ,}19W1ci8, or frac~ona.l part assumption that the expenditure of that amount
~ereoJ.

",Q,n .every foreign ).l~,of exchange, drawn in

aeta .according to the ouatom of merchants, fQl'

.wry bill of each setl when the sum payable
$lIereby shlill not excee(l£100
Jkaeedtng £100 and not e~lng ~OO
'..
200
u
600
••
600
1,000
.,
J.,OOO
2,000
...
2,000
tJ
8,000

W

£0 0 6
0 1 0
026
0 6 0
0 7 6
0 10 0

to ,on, at the rate of 2s. 6d. for every bill of
the set for each additional £1,000, or fractional

pa.r.t thereof.

, " A composition to be paid by bankers authoi,ized to issue ,notes pa.ya.ble on demand in lieu
9f. th~ duties on such notes, at the rate 01 I! per
~tlPll

per a~um on the average circulation de.quarterly, in accordance with the 4th Vie, ~~, ,NQ. ;La, to become due and payable on and
the 3.1st day of March, 1861, and thencerwa,rd q~terly.
• U On every receipt or discharge given for or
~ the payment of money, where the Bum shall
p:Qeed 4Os., 2d."
1~e CHAIRMAN having then put the question,
; fIIr. HEALEB said he was anxious, before the
_uasion was proceeded with, to take the opinion
01. the House upon the point of practice to which
he.ca.lled attention last Wednesday. On that oc_on, he e;Kp~e88ed the opinion that the House
ollgbt not to go into Committee of Ways and
JIea,na for the purpose of providing for any sums
Bot 'Voted in Committee of Supply. He was fully
of the imputation that mi~ht be cast upon
Mm for raising the point, but, despite that, he
..... particularly anxious that the point fihould be
thoroughly un.eratood, in order that the lIouse
ahould go on some definite principle-Clther, as
~eyhad hitherto done, in oppositIOn to tht" praca.iceof the British Parliament, or in accordance
tlherewith. He stated on the previous occasion
t.bM, inhis opinion, it was necessary that a certain
~ in Supply should be taken as the basiN
et all proceedings in Committee of Ways and
Means. He quoted from May, in support of his
a.uertion, but the hon. the Speaker disagreed
with him in this respect. He could not help
tainking, however, with all deference to the
lipeaker, that he was right. It seemed to him
that the practice to which he expressed himself
favourable was not simply a good practice, but
the only practice that common sense would
dictate. The function of the committee, it apveu:ed to him, was to vote the expenditure, and
that of the Committee of Ways and Means was to
provide the means as against the expenditure
v.o.ted. But if they went upon the principle now
pro.poaed, he could conceive that the probable
rellUlt WQuld be that they would provide a larger
wnount of money. by taxation, than would
be .required. In this view he was confirmed by
Hatlell, in his book of precedents, where it was
laid down that great inconvenience might arise
fror,n the Commons providing, by way of taxation, a larger amount thall the Committee of
Supply thought it necessary to vote for the pubij.c ~penditure. Applying this principle to their
qwn ca,se,'he would remark, that if, on this occ&lion, the House agreed that .£3,500,000 was ne

ir
.".re

of money would be sa.nctioned by the Committee
of Supply. (Hear, hear.) It had been urged
that the Government had a right to do as other
Governments had done before them, and submit,
to a certain extent, to the action of Parliament j and thj.t if the House, during the
progress of the Committee of Supply, should
declare that a larger amount than the Committee
of Ways and Means declared was necessary for
carlying on the Government of the country, they
had no right to say that they should resist such
an increase of taxation. (Hear, hear,) The late
Government submitted to an increase in their
Estimates last year to the extent of £300,000.
Were the same trea.tment to be applied to the
Estimates of the present Government, they might
find themselves, at the end of the labours of the
Committee of Supply, requiring £300,000 more
than they had asked for. On the other hand, should
certain items in the Public Works Department be
struck out, shuuld the grants in aid to municipalities and the item for immigration be expunged, they would on this occasion be providwg, by taxation, over and above the requirements
of the state; and thus, instead of acting as
the guardians of the people-instead of endeavouring to provide against over-taxation, they
would be blindly providing for taxation, which,
if the propositions were carried, would have to
be put in force next day. Thert\fore, he maintained that public convenience, if' nothing else,
should dictate the necessity of bono members
going back to the proper Parliamentary practice.
He was free to admit that the Government had
been forced-improperly forced-into a. position
which, but for their want of experience, they
would not have been forced into. (Hear.) In making this admission, he would tell hon. members
on the other side that it was a mistake which
they might fall into. (A laugh.) The fact was,
the la.te Government had never been in a trying
position. Although there had been always a
lavish e"penditure, they had had an enormous
revenue and a great balance (hear, hear) j and,
in consequence, members of the late Government
could laugh and smile at any mistake which the
present Government might fall into. (A laugh.)
But whatever might be the result of the action
which might now be taken, as against the present
Government, the Civil Service ex~enditure would
have to be kept down in future to the amount
provided in the present Estimates; and the expenditure contemplated in those Elltimates for
road and bridges must not be reduced. (" No,"
from Mr. Service. ) He heard the memberfor Ripon
say "No," and be would tell that hon. member
that he was one of the few who had joined a fair
issue with the present Government on this question. The hon. member said he was prepared for
a reduced expenditure in the matter of publio
works. (" Hea.r, hear," from Mr. Service.) He
(Mr. Heales) wished that other hon. members
would only echo that sentiment. (Loud cries of
" Hear, hear.") lIe could quite conceive hoW'
easy it would be for hon. gentlemen to join in a
general ory for reduction, without confininj(
themselves, as the member for Ripon confined
himself, to a reduction in the ma.tter of publio
works. He did not believe, however. that the
ma.jority of the House was prepared for a. reduc-
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tion in public works. (Cries of fa Hear, bear jD
and "No.") If he understood aright the
feeling prevailing throughout the country,
and the feeling of hon. members representing
the country districts, a new issue was joined as
between that portion of the country and tbe metropolis and its suburbs. (Cries of "Hear," and
"No!') Hon. members on looking to the Estimates would find, as a ~eneral rule, that the
metropolis, and tlre pubhc works about it, had
been to a considerable extent ignored, and greater
attention had been paid than hitherto to the
country districts. (Hear, hear.) And he was
prepared to state that the true policy of any Government for the future would be-and this sentiment he had uttered years before he was a
Minister-to facilitate in every way the settlemE-nt of the people. not in Melbourne, but in tbe
country. (Hear, hear.) Now, the real question
was, whether the proposed expenditure on roads
and bridges outside Melbourne should be so
reduced as to be brought within the preHe unhesitatingly asserted
sent revenue.
that the feeling throughout the country, despite the unanimity which seemed to prevail
among certain portions of the press, was tha.t the
people should have not only land at a chea.p rate,
but the means of communiCcl.tion to it. (Hear,
bear.) He asserted, tbat unle!ls facilities of communication were afforded to the various country
districts, settlement under the new land system
would indeed be a delusion and a snare. (Laughfer, and" Hear, hear.") Returning, however, to
the point from which he started-(bear, hear)he maintained that the function of the Committee of Supply was to ,'ote the expenditure;
and when it was found that the expenditure voted was beyond the provision made,
it became the duty of the Committee of Ways
and Means to provide for that expenditure,
and not till then. In support of his a&8ertion he
would now read the authority to which he had
referred, and which he thought would not be
disputed, although it might be capable of bearing another interpretation. (Hear, hear.) He
was quite willing to hear that mterpretation, and
he was quite willing to argue the point with
those hon. members who conceived they were in
the way of accomplishing a great feat. (A laugh.)
But he was more anxious for the settlement of
this question than for that consummation which
Bome hon. members appeared so ardently to
desire, namely-the dissolution of the present
Government. (Laughter, and 11 Hear, hear.")
But coming to the case in point, Hatsell said11 The object of the Committee of Ways and
Means is, as is expressed in tbe title of it, to
find out modes of raising the Supply which the
Bouse (upon resolutions reported from the Committee of Supply and agreed to) have granted;
and the first consideration attending this proceeding is, that the money proposed to be I'8.lsed
upon t.he subject, by loans or taxes, or any other
ruDdes, should not exceed the I!um already
granted in the Committee of Supply. Tt is, for
this reason, incumbent upon the Chancellor of
the Exchequer, or whatever member of the
HoUse of Commons proposes the~Ways and Means
tor raising money for the service of the current
year, to explain and show to the House, by a
detail of the II\lID8 granted for the several servioes,·~t the adlOtIDt of these IUIUI will be a

rtlfticient jastiJication, in point of quanti~L~
the Committee of Ways and Means, to ~
such measures, and impose such taxes, as .haIl
then be recommended to them. And thw pro;.
ceeding (arising out of that regard and attentioll
which the House of Commons ought at all thnea
to show towards the people, that the burden8
imposed upon them mar not be larger than th
p'ublic exigencies require, ought for this reuo~
If for no other. to be most strictly adhered to."
The authority from May, which he quoted a fe.
nights since, was but a.n echo of this rule; an4
he contended that no good could be gained
the House proceeding further, at the present
time, in Committee of Ways and Means. They
were not in a position to know their require-.
ments, and therefore they were not in a position to say whether they should overbnrthen the people with taxation. He object~)
not simpll as a Minister, but as a p1alA
member 0 Parliament, to the Houlle ado~
ing a course which was inconvenient, and "hic!
might result in a provision for taxation over and
above the requirements and exigencies of the
public service, and this at the risk of inflicting a
great hardship upon the people. (Rear, hear.)
The first resolution which had been submitte4
was in these terms-" That towards raising tht
Supply grauted to Her Majesty, the follOWing
stamp duties shall be imposed from and aftel' tht
31st March, 1861." Now, assuming this 'IVeM
granted, could any hon. member show that thet
were in the position to say what would be tilt
requirements of the public service duriagflb.
present year-whether the expenditure would- b6
£3,000,000 or .£3,500,OOO? If not, then they
would be in a false position. They would IM
called upon to proride for an exigt!noyftioJa
might never occur. Under these circnm!jtaaoillfi
he suggested a full discussion of the point· helM
proceeding to consider the resolution. (Bew~
hear.)
8ir F. MURPHY Wall much obliged to the
Chief Secretary for raising this queetion of order,
twhich only he IIhould address himself. Upon
that question there had really been no difference
of opinion between himself and the Chief Secre;.
tary. The business of the Committee of Suppl1
was to sanction the expenditure- of the collnWy;
that of the Committee of Ways and Means waif
to say how the money for that purpose should be
raised. These were the distinctive fonctiolll of
the committees. The Committee of Supply"...
therefore, the ba.sis for the operations of the
Committee of Ways and Means. (Ilear, hear.)
At the commencement of every BeMion, theN
wa.s what wa.s termed the financial or bu~
statement of the Chancellor of the Exchequer.
In that the Chancellor of the Exchequer laidbefore the House, in a detailed etatement and by
estImates, what he supposed to he the expeDditure for the service of the year j and having
done that, he went into Committee of Ways and'
Means, with a view to 8how how he proposed to
meet that expenditure. (Hear, hear.) If the
ordinary revenues of the country were snftlcient
to prOVIde for the service of the year, then ru>
new methods of taxation were proposed, and itWall not neeessary for the Minister to do more
than make his speech in Comn1ittee of 8.apply"
all was done on one ocoasion by Mr. D~
Bllt . in thee• •t of the ordiaary in..,
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tnsuftloient, and the imposition of
taxes, an alteration of the customs
duties, or other extraordinary means for meetiu the expenditure being contemplated. the
1101188 went into Committee of Ways and Means,
and the course now being pursued by the Victorian Chancellor of the Exchequer was adopted.
The proceeding, in fact, involved the financial
policyofthe Government (hear, hear); and upon it
was based the question, whether the policy should
be concurred in by the majority of the House or
not 1 (Hear, hear.) He admitted that the
Chief Secretary, in quoting from Hatsell, ha.d
guoted the highest authority on points of Parliamentary practice; but, judging from the obaervations which the hon. gentleman quoted from
May the other day, he appeared to mistake alto·
gether the principle on which the Committee
of Ways and Means ordinarily acted. The
Committee of Supply voted the expenditure,
but that vote was not legal until a bill ma.king it
l~a.l had passed both Houses of Parliament. As
this was more necessary in England, where froceedinga were more exact than in this colony,
the. practice was, that for every £4,000,000 or
£5,000,000 voted in Committee of Supply, the
House, on the day immediately followmg, went
loto Committee of Ways and Means, and voted a
limilar Bum to meet the vote agreed to in Committee of Supply, and upon that basis a bill was
passed through both Houses autl:.orizing the
Treasury to issue the amount necessary to meet
the~votes in Supply.
In this country this course
had not been adopted, although he had caller!
the attention of the late Treasurer, and the
Treasurer of a former Admmistration, to the
illegality of their mode of procedure. Instead
of going into Committee of Ways ~nd Means
after the passing of certain votes in supply, and
passing a short bill as they went on, they reBerved their legal authority for the Appropriation Act at the end of the session, and the conNquence was that a great deal of public money
W&8 illegally paid. (A laugh.) The practice of
the House going into Committee of Ways and
Means in order to see whether there was sufficient revenue to meet the sums ~anted for the
service of the year, and whether It would be necessary to resort to additional taxation, was
quite unknown. All taxes were fixed and arranged at the first Committee of Ways and
Means, and only in extraordinary cases-war, for
~tance-did a Minister come down with a fresh
measure of taxation. (Hear, hear.)
Mr. O'SBANASSY observed, that on the last
occaaion when this matter was under consideration some observations had been made by honmembers, speaking from memory, of the pracl ice
of Parliament, and laying down rules for their
gUidance. Be had looked since into authorities,
which he conceived did not bear out the statements which had been made. May, under the
head of I t Annual Budget," said :U One of
the most important occasions for
which the Committee of Ways and Means is required to sit is for receiving the financial state·
ment for the _year from the Chancellor of the
Exchequer. When some progress has been made
in voting the estlIll&tes for the army and navy,
~d other puhlic servicesI and the Minister has
had sufficient time to calculate the probable inCome and expenditure for the financial year,
being
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commencing on the 5th April, he is prepr.red to
determine what taxes should be repealed, reduced, continued, or augmented, or what new
taxes must be imposed."
The process, therefore, was to allow the COU1mittee of Ways and Means to detenninlil, after
some slight experience -not waiting to a~cenain
the entire expenditure, as had been argued by
the Chief Secretary· -how the estim~ted demands
on the revenue should be met. On this point
May observed :" As it is the province of the Commi' tee of
Ways and Means to originate all taxes for the
service of the year, it is in tha.t committee that
the Chancellor of the Exchequer usua.lly developes his views of the resources of the country,
communicates his ca.iculations of the probable
income and expenditure, and declares whether
the burdens upon the people are to be increased
or diminished. This statement is familiarly known
as • the budget,' and is regarded with greater interest, perhaps, than any other speech throu"'hout the session. The Chancellor of the Excheq~er
concludes by proposing resolutions for the a.doption of the committee; which. when afterwards
reported to the House, form the groundwork of
bills for accomplishin~ the financial objects proposed by the Minister.'
That was in effect the statement the Spea.ker had
just made. He would, howel'er, wish to call the
attention of the House to one more important
fact as stated in the Same passage :I t Financial statements, however, have not invariably been made in the Committee of Ways
and Means. On the 3rd December, 1852, !Iond
again on the 13th February, 1857, the Chancellor of the Exchequer ma.de his statement iu
Committee of Supply, before the usual votes for
the service of the year had been taken; and in
1823 the budget was brou~ht forward in the
committee on the Exchequer-bills Bill. In
1845 and 1848, also, the budgets, though brought
forward in Committee of Ways and Means, were
presented in anticipation of the custamary votes
10 the Committee of Supply:'
So that, as far as the mere mode went as
to the particular time for making a financia.l
statement, it appeared that the House had
a right to choose that which was most
convenient, and the rule which was laid down
the other evening in the most absolute way did
not hold good. By tha.t. passage it would
appear that the hon. the Treasurer had his
choice as to the mode in which he would
bring forwa.rd his financial statement, and therefore he did not think the other authority adduced
at all conclusive. The difference between this
colony and the people of England he took to be
of so simple a nature, that no hon. member
could hesitate about it. England was a commercial country of vast resources and undoubted
wealth; therefore, the only question respecting
raising money that could arUl8 would be the
mode by which it would have to be accomplished.
If Parliament determined to raise £70,000,000
or £80,000,000 in a.ny given lear, the only
question to be agitated wouI be, in what
way it should be raised ?-for no person
could doubt the competency or abihty of
the country to raise it; and he, therefore,
thought the hon. member, the Chief Secretary,
waa labouring under a mistake when he SUpposed
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that a new country like this, with a small population, was to be bound to raise an estimated expenditure. If hone members were to come forward, ma.ke claIms for their several districts,
and carry votes to that effect, and then the
House were merely to find the reqUlred moneys
by additional taxation,-if such a practice as that
were to be initiated, the result must be the destruction of the public revenue. (Hear, hear.)
He felt, he confessed, some personal difficulty in
this matter, because he felt that while, as a
member of Parliament, responsible to his own
constItuency, he was yet, as a public man,
responsible also to the general public. So strong
was this feeling, that under no conceivable circum.,tances, whatever the issue might be to individuals, would he secede from that which he
conceived to be the safest plan to followthe bent of his own convictions. Now, after
a careful considerat ion of the position of
the country, the conclusion was forced on
his mind that he could not proceed to do
that which he wa.s invited to do-namely,
to a~ree that, after any amaunt of expenditure
Parliament might think proper ha.d been put on
the Estimates, the Government were to come
and ask the people to find the money by more
taxa.tion. It was repugnant to his feelings as a
public man to do so, and he could not at the
lDvitation of any body of persons accede to the
propo~ition. On the other hand, he was asked,
"What will you do? Will you make a motion
ih accordance with your opinions?" He felt he
could not do so; and why? Because of his personal relations with the Government, and because the question that had been raised WaR
that additional taxation was absolutely necessary, as the Government had stated it to
be; and that they were, as a Legislative body,
reqUlred to find the extra half million, it being
under~tood that if they did not do so, the present
Ministry could not carry on the Government?
Now, he did not desire to offer anyembarrassment to any body of gentlemen carrying on the
Government, but he was forced into this position
-that he must either resign his own seat, or not
vole a shilling in excess of what he conceived
the Government ought to pay. In fact, he could
not consent to enter into any discussion of the
question as so raised, or else he must say the
Parliamentary system was an entire fa.ilure, because, if the country members were to be asked
to enter into opposition with the town members
in matters of expenditure, he conceived the
public interests must be Racrificed. (Hear, hear.)
As he had said on a. former day, he did not act
from any desire to oppose the present Government, but from a careful observation of the
Estimates, and a conviction that it was within the
power of any Government to do ample justice to
the Civil Service, and provide for a proper pub1ic
expenditure, without going a shilling beyond the
actual income of the country (hear), and he felt
that he was pledged to vote seriatim against the
resolutions proposed, on the general and special
grounds he had stated. Speaking of the pllblic
point of view, which he hoped all hone members
took of the question, he thought it the duty of a
Ministry who sought for special taxation to come
forward and prove its necessity. That could only
be proved after an expenditure had been laid
down; but he had yet to learn that, because a
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Ministry had presented Estimates to the Rouse
for half a million of extra expenditure, and because the House had received them, that they
must tax accordingly. He utterly ignored such
doctrine, and believed it to be the duty of
Government first to look at the incomes and
condition of the people say what they can bear
to pay, and then bring the expendIture within
that ascertained income. He found it laid down
as a principle that evening, that because an expenditure had been put forth, a people, numbering only 500,000, could raise any amount of taxation; but he hoped that in this matter good sense
and good feeling would sway the Legislature, and
that all in the House, whether as individual members, or Ministers, or as hostile or favourable to
the present Government, would have only ODe
consideration, viz., tha.t of the public welfare. Hear, hear.) It had not been shown
that additional taxation was necessary, and
till that was proved he should vote against;
anyone of the resolutions proposed.
He
should not move any resolution himself, because he considered the relations which existed
between himself and the Government when it
came into office would make such a proceeding
invidious; but he called on the Opposition, or any
organised body of gentlemen willing to take the
place of the present Ministry, to do so ; and he
thought, on the part of those gentlemen who
held the same views a~ himself, and who were
not so peculiarly placed, that they would be performing a public duty by doing so. As to the
special frounds on which this taxation was asked,
let the louse consider what it was called upon to
do. Wi~hin a minute or so of the meeting of
the House, hon. members were furnished with.
scheme of taxation which required the utmost
deliberation before a conclusion on anyone
point could be arrived at. What was intended
by that scheme? Was it intended to initiate
the doctrine of protection? (" No, no.") Well,
if it were not, why did they not boldly announce
their opinion-that, in their opinion, protection
was inapplicable to the state of the country? If
that was the view of the Ministry, why did they
not say so at once? And if, on the other hand
a majority of the Ministry were in favour of
that protection, why not boldly avow it, and have
it laid down that protec~ion was the best policy
for the country, and ought to be carried into
effect? He had distinctly understood, before he
placed himself in that position with respect to
the present Government to which he had
alluded, that they did not intend to introduce the principle of protection; and some
members of the Cabinet who had been for some
years pledged to that doctrine had conllent£·d te
forego expression of their opinions? Why, then,
did that principle appear in the shape in which it
was brought before the House? That principle,
as far as he could see, was conta.ined in the reROlutions. The third resolution contained this : " For and upon every cwt. of rice, lB. 6d.; every
cwt. of butter, cheese, candles, salted and preserved provisions, dried and preserved fruits,
10s." And he found a du '! imposed upon oats,
ba.rley, maize; every bushel of malt, and every
pound of confectionery. On carriages (Cl hear,
hear," and a laugh), on manufactured portioD8
of carriages, furniture, musica.l instrumenta t and
watches and clocks a 10 per cent. ad 'I1acortm
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duty was to be placed; and he did not think a.ny
one would attempt to disguise from him that
thifil was meant to engraft protection on the
policy of the country. Now, this was not the
way to get a sett.lement of any great question.
If protection were to become law, let it become
so in the established mode, and though he for
one opposed that principle, he could not demur
if he were left in a minority, because he must
admit in every case the decision of the majority.
There were other items of taxation-an additional
duty of Is. was to go on every pound of tobacco
or snuff, and 2s. on every pound of cigars; and it
seemed to him that 11.8 tobacco was grown in that
country, which could be of very great use to the
country, therefore this duty had been imposed as
a protection. (Hear, hear.) Why were not things
called by their right names? Let a man C3.lI a
spade a spade, and he (Mr. O'Shanassy) would
respect him. He did not wish to impute motives,
and, therefore, would not go beyond this one
simple thing. The Government said that an
expenditure of £3,500,000 was essential, and,
therefore, some mode of getting it was necessary,
but it was at the sa.me time clear to him that
there was an underlying policy which might be
very cunningly used for other purposes for years
to come. Let the House inquire into the probable success of this course of action. In the
first place, those resolutions were to be submitted one after the other that night, after the
small preparation on the part of hon. members
of which he had already spoken. That course
would be defended on the ground that, when changing the tariff, it was not desirable that persons
outside the walls of the House should have any
opportunity between then and to-morrow of
embarking in speculations which would put a
la.rge sum in their pockets a.t the expense of the
country.
Mr. CARPENTER. - It has been done
already.
Mr. O'SH AN ASSY said that might or might
not be, he did not know; but supposing those resolutions were ca.rried -- that they were put in
force for a few weeks till bills had been prepared-a.nd 8uppose those bills were objected to,
either in that House or in another place, in what
position would the Government be? It would
simply have imposed duties which it would have
to refund; and they would be refunded, of
courle-at least he assumed as much. If, on
the other hand, the Government sent the bills
to both Houses, with a reasonable certainty that
they would become law, what, then, would be
the position? This brought him to this pointwhich was that which he wished to place
befoJe the Government--that no Ministry ought
to attempt such measures which had not the
power to say that it had a reasonable certainty of carrying such measures through the
Legislature; and he said that the present Government had not that reasonable prospect, and
cmght net, therefore, to make the attempt. It
must end ID failure, and the experiment should
not, therefore, be tried. He could readily underBtand members of the Ministry favouring protection, agitating the country in favour of it, and
endeavouring to impress on the people the necf'Ssity for it, with a hope of carrying it into law ;
but he could not understand the position taken
up that, as more revenue was wanted, an attempt
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should therefore be made to carry that principle
into effect. (H No, no.") Did anybody wish to
disguise from him that carrying the taritl
in that form was not carrying the principle
of protection? (Hear.) If it were not, what was
the use of making the attempt? If it was
done for the purpose of getting a revenue,
his answer to that wail, that it must be first
proved that there was a necessity for getting
that revenue; and had that been proved? ("No,"
"Yes.") How, by framing an expenditure of
£3,500,000? If he were to ask for £7,000,000,
was it by that proved to be wanted? (Hear.) He
was not blind to the position in which it was
said some country members would be placed by
being asked to refuse the votes for bridges,
roads, and other municipal and district works;
but he knew the other side of the question as
well as the hon. member for Collingwood. The
House had not met to deal with special cases, but
hon. members were there charged with the Government of an entire country, aud to do
in a public capacity that which they thought
right and would defend in their private capacity.
They were to make the genp,ral interests of the
state their first consideration, and the localities in
which they were interested their second thought.
He did not, therefore, see the necessity for any
rash proceeding, nor that £3,000,000 was not
enough for the country. He did not see why the
territorial revenue should not be charged differently, and still enough be left for internal improvements, for police, education, and the administration of justice. Nor for the life of him
could he see the difficulty. A large quantity of
the money was wanted, simply because it had
been wanted last year. (Hear, hear.) Some of
the members of the Government did not deny
this, in the same breath saying they were convinced every shilling was required. His experience of Government told him it would be for
the best interests of the country to abolish the
deputation practice, and prevent the constant
commi .tal of a series of assaults on the
treasury for the benefit of country constituencies; and if Parliament was so ready
to do so, it must of necessity take up the prinCiple
of government he took up. (Mr. Brodle.-' It
can never be done.") The question was of very
wide construction, and he believed the whole of
the income of the country could be so adjusted
as to flatisfy any reasonable person. For nine
years the revenues of the country might be assumed to amount to something like £30 ,000,000.
Taking up Melbourne as a central point, he
found that the distribution of public works had
been a just and equitable oue. Of what benefit
to him as a citizen, for instance, were the
Parli.ament houses? (An hon. member.-" The
Yan Yea.n.") The Yan Yean was formed by
a. loan,-that did not come out of the revenues of the country. Of what advantage
to him as a citizen was the new Treasury? (A voice.-" The foundations of the
Chief Secretary's office.") Was this an unfair
way of considering the matters? When he had the
framing of the Estima.tes, he followed the principle of justice rigidlYl and had distributed all the
available revenue in t:J.e interior of the country;
and the proof of this was easily to be found in
the works which had been executed. There were
roads of the very best kind stretching into the
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interior. and a reduction In the cost of carriage
from .£15 or £16 per ton to £5 or .£6. Hospitals
had been erected. and gaols, for the accommodation of the people in those localities. (Lau~hter.)
Grants of land had been made to mechamcs' institutes, and for purposes of recreation; and no
hon. member would dispute the amount of good
that h\\d been done to the inhabitants of those
country districts. He knew well what that local
feeling was, and how much he might .expect to
suffer personally on account of it; but he could
not, and would not, look at any single district in
comparison with the country. If, then, this local
feeling-which he thought a very low and prejudiced feeling-was abandoned, and the state considered in the first instance, the necessity for
increased expenditure would be removed, and for
that reason he should dechne to vote lB. more
of the public money than was necessary. Were it
proved that the state w8.ti in danger. he would be
the last man to refuse the ordinary means, to
enable Government to carry on the necessary
affairs of the country, and that this danger existed
was a foregone and wrong conclusion in the minds
of many hon. members; but, as matters stood, he
should vote against the resolutions, hoping his
motives would not be misunderstood by the hon.
members on the Treasury benches. No man at
any rate could ever accuse him of saying anything
in public which he was not ready as a private
man to defend, and having said t hat in private
which he had just uttered, he could free himself
fI'om the imputation of bias or ill feeling
towards the Government. or any member of
it or of the House. It was his wish to
guard himself from any party excitement. He
had none, but was ready to leave the House,
and retire into private hfe, rather than vote
against his convlCtions or on mere grounds of
expediency. It was an important principle the
House had to decide. It was to determine
whether a Government could frame Estimates on
a mere idea, and then ask for taxation to meet
them. On the other hand the resolutions decided the question whether the doctrine of protection could be mtroduced by a mere side wmd.
Even the mode of introducing the subject of protection would induce him to vo~e against
them, because, even if it were the principle
of the majority, it should never be introduced to a Legislative Assembly in that way.
As regarued the propositions themselves, he did
not think there was any hon. member bold
enough to say he was prepared to accept them
as produced. If they did not say so, then they
were driven back to the fact that they had three
millions of revenue to live upon, and they ought
to feel thankful that they had so large a source
of revenue.
Mr. EMBLING thought that it was highly improper that the House should be asked to consent to increased taxation, without having a
proper scheme laid before it. Only two or
thrt:e minutes before the resolutions were
brought forward were copies of them circulated through the House; and those papers
were of such a nature that he would simply
state his intention to oppose their passing; at the
same time he wished it to be understood that he
did so from no factious spirit whatever. (H Oh,
oh.") Under whatever circumstances the present Government took office, he intended to act
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fairly towards them, and had they brought in a
scheme compatible with common honesty, he
should have supported it. He did not agree
with the hon. member for Kilmore, who said that
protection principles were insidiously inserted
ID the resolutioIlJJ; and if that hon. member had
looked at them properly he would have seen that
they crushed protection in this colony. He
noticed that the word" wheat," which was embodled in protection principles, was omitted
in the resolutions, whilst shovels and other
small articles were included in them. He
considered the tariff proposed was of the most
obnoxious form, as pockets would have to be
turued inside out in order to prevent the Government from being defrauded of 2d. The Government apparently attempted to make the House
vote in the dark, or else they had placed their
present proposition before it in order to slip out
quietly from office in an honourable manner.
That he conceived to be the case, as the Government must know that their position was such
that they could not retain their seats. Had the
hon. the Treasurer, or the Government generally, won the confidence of the House by
any previous proceedings on their part, the
case might have been different; but he could
not shut his eyes to the fact that they
had not done so; and that whilst they had
stated that the late Government had left them in
debt to the extent of half a million of money,
that that statement was utterly baseless and with·
out foundation. Taking the whole of the resolutions, what did he find in them conclusive or
comprehensive? Nothing. There was already a
revem~e in this colony of .£6 per head, and in the
face of that it was monstrous to ask to intlict
upon the people ta.xes which would be above
those in the mother couutry. A report had been
drawn up by experienced men in the city, which
should have been taken as a sort of guide to the
Government 8S rega.rded the Civil Service, but they
had endeavoured to ignore the whole of that report,
and had gone in pell-mell, reducing the salaries or
the subordinate officers in the most unfair way.
They had also set the country members against
the town members, and had appealed by va.rious
a.ctions to the country memberl'l to support them.
Mr. Gladstone, when intror'ncing his budget,
took upon him the duty which devolved upon
this Government. He chid the House for
its extreme lavish expenditure, and, instead of
endeavouring to add to it, he tried to reduce it.
That was what the Government should do. Why
was it tha ~ peoplf left the mother country, but to
avoid the taxes? and yet here, if the resolutioD8
before the committee were carried, they would
be more heavily taxed than they would be at
home. Why ~hollld every man, woman, and
child, on arriving, be taxed at so much
per head, and why should the necesRaries of
life be further taxed? He had alwaYIl understood
that the Government intended annually to reduce the taxation, and if he recollected rightly
the speeches of the hon. members of the Government upon the hustings, they lauded themselves
because they intended to reduce the duties upon
nect!ssaries (hear, hear), and stick them uJ.>OU
luxuries. Amongst otlier duties they had unposed was one upon salt which he much regretted, as if any article should be exempted it
was salt. BaIted and preserved provisions also
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were taxed-- -and why was that! In fact, the
Government had made a helter-skelter rush, not
caring whether their resolutions were carried or
not. If hon. members looked through the Estimates, they would find that the members on his side
of the House had had the votes for their districts
reduced, whilst the contrary was the rule on tile
other side; and that whilst a member on the Govemment side of the House got certain works
done for his portion of the district, a gentleman
representing the same district, on the Opposition
aide, had nothing. There was one fact he was
peculiarly desirous to bring under the notice of
the Chief Secretary. According to the present
law, lunatics in the country districts were sent to
the asylum as quickly as possible by magistrates;
bllt during the last few weeks an order had been
issued-in order to reduce the expenditureto the clerks of petty sessions, that for the
future" instead of sending lunatics to asylums,
they should be consigned to the supervision of
the chief medical officer. By that means the
greatest possible cruelty would be inflicted upon
lunatics; aud he considered that, for the future,
the various benches of magistrates should be empowered to carry out their own views. But to the
question before the committee. The question
was, whether the House would pass the resolutions in the dark, or whether they would refuse
to plUlS them without being shown the necessity
for them, in the same way as in the House of
Commons. At present they were quite in
the dark, and the best thing the committee could do would be not to vote the
money, and to say tllat the gentlemen
bringing forward such resolutions were not
fit to hold the reins of Government. He quite
~eed with the hon. member for Kilmore, that
the present crisis was one of unusual importance,
and that if steps were not taken to meet the
uergencies of that crisis, the GovernmeLt
should be sent about their busiuess. Their preBent step was a. great mistake- it was, in fact,
retrogressive. (Cries of "Adjourn.') If hon.
members were desirous of retiring, he would soon
conclude; all he could sa.y was, that he was
sorry the crisis had come as it had, as he was de"irous that the present Government should have
continued longer in office, but as they had
brought out such rel'olutions, he should be cornpelled to oppose them.
Mr. GREEVES said it appeared to him that
the hon. member for Kilmore had misunderstood
what took place on a previous occasion wltb respect
totheorderof the present debate. Heapprehended
that the hon. members for Villiers and Heytesbury and for East Melbourne, with hmlself, deaired to know more particularly whether it was
the intention of the Government to have a
financial statement upon the Speaker leaving the
chair, or upon the first item of the Committee of
Ways and Means. The Government decided
upon the first item, for the very obvious reason,
tliat the financia.l scheme of the Government
should be considered as a whole, and not by
piecemeal-bit by bit. As he understood, the
member for Villiers and Hey'esbury asked whether the Government intended to have the resolutions brought forward in committee, and
tha.t the Treasurer said he did.
In searching
for a precedent, he would like to know
whether, after the Treasurer had determined to
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take the financial debate in a certain manner,
the Prime Minister should get up and raise a
point of order. (Hear, hear.) He thought hon.
members mi~ht search for a long time before
they could find such a precedent. For his own
part, he was bewildered when the Chief Secretary
rose to such a point of order on such an important
occasion as the debate upon the finances of Victoria; but such was the case, and the Chief
Secretary had also taken occasion to speak with
unnecessary asperity of the members on his (Mr.
Greeves'R) side of the House, acousing them of
making a factious opposition, from a desire to
return to their old seats; and also of raising a
great many other ad captandum arguments rather
difficult to prove. He would remind the hon. the
Chief Secretary that the !!reater portion of the
opposition had emanated from his side of the
House; but it would have been more discreet if
the hon. member had waited to see what course
hon. membt-rs would take, before he accused
thew of factious opposition. It appeared to
him that a change had come" o'er the spirit of
the dream" of the members of the Government
themselves. The hon. membt-r for Geelong had
said that since being in office a new light had
broken in upon them, but he (Mr. Greeves) considered a new li~h{, had broken in upon other
members also. When the Chief Secretary met
his constituents, on the occasion of his nomination, he told them to the effect that the
Ministry in their places in Parliament would do
what the late Government did not do, namely,
enunciate their whole policy. They stood upon
that. But what was their policy, he would like
to know? Be did not know it at present. (H Read
the resolutions.") He did not know it after
doing that-their policy regarding finance, or
the landR, or the Civil Service, or, in fact, any
of the leading questions of the day. They had
occasionally given vague expressions of opinion
on certain subjects, but what was their scheme
with regard to the unsold lands of the colonya measure the late Governmf-nt were bla.med for
not introducing? Not one word was there about
that, and that imporLant portion of their
policy- the revenue, which was to be so boldly
brought forth, was still withheld, and the
House was now told th"t the Government
did not propose to bring forward a scheme
of taxation until they knew what would be the
expenditure. Was that the way in which the
House should be t.reated? The Government also
said that they ought to have known something of
the intentions of their predecessors with regard
to the land scheme. They said their predecessors
should have stated their policy; but had they
allowed them an opportunity of so doing? There
was a great deal in the speech of the hon. member for Kilmore which he was sure would meet
with approval. That hon. member stated that
the country was in a transition state. It had up
to the present time had a surplus revenue, whi;;h
was necessary for carrying on the busineSl! of the
country, and that had been devoted to the
construction of works, and roads, and hridges.
The constmction of those works was not necessarily a function of the Government; it had
been for some years past managed by the Government, because there were no local counoils
to be trusted, and also because it was necessary
' to carry out certain works, in order to effect
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communication wii h the gold-fields. Something
was due, no doubt, to those district s from the
money which had been realized from the sale of
lands in them (U Had it been done 1"), but which
had not been applied to them. For instance, in
1853, out of £500,000 derived from the sales of
land, not less than £300,000 was expended on the
Mount Alexander-road for the speClal benefit of
that district. (H No.") He did not wish to say
for whose benefit that road had been made,
but he was of the opinion he had stated.
He did not wish to insinuate that that money
should be charged as expenditure upon the goldfields, but merely that the large amount of money
raised by the sales of land was appropriated. not
to the particular district where the lands were
sold, but to olher districts. They had no longer
got the enormous surplus revenue they had some
years ago, after paying ordinary expenses; but
what was to be done ? Were they to go on year
after year voting money obtained by taxation for
local improvements, or should they organize the
whole country into "local authorities"-to use
the words of the Governor in his o~ening speech
to Parliament. He thought the House should
not separate without organizing a system of
that kind, and some such system would
have been proposed by the late Government
had they remained in office.
Such a
system would take away the political influence
which all local districts assumed, in consequence
of the expenditure of money being vested in the
'central Government. Why was it that all deputations which waited upon the Government had
so many members of Pa.rliament in them, except
to convert all local questions into those of politics? One case had come within his own knowledge, where a deputation had waited upon him,
in which there were members from both Houses;
and he had been told by a gentleman at present
in the Ministry, that he must not look upon the
deputa,jon as such, but as a demonstration. All
those deputations assumed the aspect of political
demonstrations, and they would continue to do so
until there was local government. He could not refrain from expressing his re~ret that the present
Government did not intend this session to bring
forward a measure of the character he had mentioned. (" They do. ") Did he hear an hon.
member say they did ?-because, all he could say
was, that at the commencement of their career
they said they did not. The hon. member for
Geelong, when enumerating the measures intended to be brought forward, did not include it,
but stated that after an interregnum such a m~a
sure might be introduced. Whatever, however,
had been their intention, so long as they repented of their errors he would support them
(hear, hear) in a measure of that klDd. There
wu a provision in the old Constitution
Act still in existence, to form local councils, and that law had never been repealed,
but was perfectJy available for the use of the
Government. He mentioned that as a hint to
the Government if they proposPd to take the
matter into consideration. (H Quelltion, question.") He was pointing out to the Government
the necessity of early taking into consideration
the propriety of establishing local governments
in order that the revenue might be relieved from
the burden of grants for local purposes, and he
could not help expressing his regret that the pre-

sent Government did Dot confess tbatthe:r intended to bring forward such a measure. There
was no doubt there were several items ill the
Estimates-either of a former, or the late, or the
present Government-which might be without
danger to the community cut out; but i~
ately an hone member particularized any item.
somebody else thought that that was the
very sum which should not be reduced. AnI
hone member who had had experience of
office, would agree with him in that respect.
He did not think that grants in aid to
municipalities Plnoqs he removed, as he c0nsidered them an item of the greatest importance.
He contended that the policy of the Government
ought to be to encourage the formation of theee
local bodies; and he would say, better leave eut
all the other votes, and amplify and enlarge ~e
vote for grant in aid, so &8 to create these bodieI
all over the country. (Hear.) They were called
upon to revise their financial s~stem. When the
hone the Treasurer rose that DJght, he expectid
a full statement of the revenue and expenditure
of 1he country, and particularly a statement in
detail of the reasons for the proposed increaaei
taxation, in order that the House might be
carried along with the Ministry. He alao expected something in detaIl on the land policy.
and what moneys they expected to receive from
the letting of the unsold lands of the Crown. 'On
all these great questions he certainly was very
much in the dark as to what the intentions of the
Government really were. Oncomparingthewharfage rates with those inexistence up to 1852, it appeared to him the present were very objectionable.
Again, the Government had given the House. nC)
reason for expecting they would obtain the swns of
money calculated on from the stamp duties; ed
he submitted it was due to the House to have such
details given it. (Hear.) The hone member for
Kilmore had a.lluded to the protective nature of
some of those duties. He agreed with the hone
member, that a great question like protection
should be introduced boldly, and not by a sidewind. (Hear, hear.) He also agreed-and as a
protectionist-that some of those duties were
very strongly tending to a protective poliey.
(H No, no.") Tht:re was another subject he wished
to speak to-namely, the Civil Service portion of
the Estimates. (H Question.") The hone the Postmaster called "Question," but he thoUllht
that was a part of the question. (Hear.) He
was always of opinion that there ought t&
be retrenchment, and he had always contended it was not necessary so much j)6r
head should be paid by Victoria more than
by the adjoining colonirs. All the items of living.
even that of rent, would compare favourably with
the other colonies. (Hear.) Tht>refore, he though'
the reductions were a step in the right direction.
(Hear.) Such was his opinion so far as these re-duct ions went, but, on comparing carefully the
reductions made, it would be found that the
balance of the reduction of salaries was on the
wrong side. He contended no real reform would
be made in this department until some such
classification as that proposed by the Civil Service Commission was adopted, and the sa.lary
appointed to the office, and not to the individual.
(Hear, hear.) Therefore, he said until that
system were adopted no reform would be
made in the Cinl Service. The COmmission,
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after a laborious examination, and seeing
for themselves what each officer did, came
to the report they adoptedI in many of the
recommendations of which ne agreed; and he
had satisfied himself that, in the main, their
recommendations should be carried out. But,
nevertheleBB, he had some doubts as to the propriety of puttillg into an act of Parliament the
whole of these recommendations l or, in other
words, creating a bureaucracy, who would feel
themselves absolutely independent of ParHameRt. (Hear.) He repeated, he regretted much
the Government had not brought forward the
whole of their financial policy and views, and he
would again impress on the Government the fact
that nearly all the opposition they had received
came from hon. members on their own side of
the House, and therefore he could not see why
gentlemen sitting with him should be taunted as
they had been. (Hear.)
Mr. LOADER should confess that, notwith·
standing the long speech of \he hon. member for
Hast Geelong, he was utterly at a loss to know
whether that hon. gentleman was in favour of
retrenchment or not. (Hear.) The hon. member treated t.he subjects of the endowment of the
municipalities and the public works with great
care; and the House might perceive the great
difficulty that stared any Administration in the
face in coming to a conclusion on these questions
from the hesitation of the hon. member in himself coming to a decision on them. (Hear.) He
wiehed to call attention to this, as a question of
great public policy, namely, as to whether the
paet system of government should be continued,
or abruptly terminated this year. (Hear.) It was
wen known to all hon. members that the position
in which the present Ministry found themselves
wu not one of their own creating. They found
the eystem of government, as handed down to
them from time to time by former Administrations. In previous years, several political economists in that Bouse had advocated retrenchment;
but no Ministry until the present had ever
been bold enough to tackle with the question,
with a view of retrenching. (Hear, hear.) The
present Government were of opinion that they had
really effected retrenchment. Their Estimates of
expenditure were less than those of previous
years; and when it was taken into consideration
that those Estimates included three or four large
Bume, placed on them for the first time-such as
.£100 000 for immigration, £150,000 for water
supply to the gold·fields, and £30,000 for defences
-he thought the committee would pause before
they would say, "Cut down the whole of this ex·
penditure within lOur income." (Hear, hear.)
The expenditure or the previous year had very
much exceeded the income; but the last Administration had the advantage of a very considerable
balance in hand. The last Ministry started with
a balance in hand of over £~OO.OOO, in addition
to which they sold ,£160,000 worth of publio la.nd
more than they announced their intention of
doing; the consequence of which was, that
the last Administration had positively a surplus of
more than half a million above their income
for the year. (Hear, hear.) That large sum
was altogether absorbed by the expenditure last
year, al,d consequently this Government found a
system of expenditure carried on in former yea.rs
educating the people to look to the centraf
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Government for assistance in their public works,
which they were now called upon suddenly to
stop. It became, then a question for Parliament
whether it would appiy the pruning· knife to the
Estimates, to the extent of cutting off 'he
charitable institutions, the public works, and the
endowments. Thie question had been mos\
seriously debated in the Cabinet, every member
of which was most anxious in favour of retrenchment. It was a question of policy; and
it was for the commit.tee to say whether it was a
good policy to keep up the credit of the local institutIOns throughout the country, by endowing
them once more, or whether they flhould
be stopped at once. (Hear, hear.) To him
the question of taxation appeared of lesser
importance than that of whether the credit
of those loca.l institutions should at once be
stopped. Numbers of those local institutions
were in the habit of obtaining advances from
their banks, and he thought it would be a
harsh and unwise proceeding for that committee
suddenly to deprive them of the sources of credi\
they 80 long enjoyed. The hon. member for Villiers and Heytesbury stated tha.t some 5,000 people
would be thrown out of employment if these votes
were cut down. He believed each of those men
represented a family, and that there would be
some 20,000 thrown out of the means of earning
a livelihood. (Hear.) If the Government had
come down without these taxes, they would be
attacked for stopping the public works; so that,
do what they would, they were sure of opposition. The resources of the country were not,
however, 80 bad as some hon. members would
have them believe. (Hear, hear.) He did not
invite the committee to say that some other
mode of taxation than that he proposed might
not be more desirable; but that what was
proposed by the Government was the most
consistent with existing interests, and might
most easily be pern.itted to lapse. (Bear.)
Now, with regard to the decentralization policy
to which reference had been made, he imagined
the member for East Geelong had mistaken the
purport of the Treasurer's statement. It was
not possible to introduce a system of decentralization in one month or two months. But if it
came into operation before the beginning of next
year, the effect would be that any MiDlstry who
might be in power at that day would be able to
come down to the House with Estimates of
expenditure not exceeding about £2,000,000.
Among the taxes which the Government would
be able to remit at the end of the year, in the
event of a proper system of decentralization
I/.iving power to districts to levy taxes for
their own local improvements being adopted,
were the gold export duty and the duties
on tea, coffee, and sugar. (Cries of et No,-'
and et Hea.r.") These might be remitted next
year, but it would be perfectly iml)OBBible and
impolitic to attempt to remit them this year.
(Hear, hear.) There were ittlms to the amount
of £482,000 under the head of public works on
the present Estimates, which, under a system of
decentralization, the Governor in Council would
have the power of transferring to the local
authorities. (Hear, hear.) The main point,
however, which they had to considel' at the present moment was this. Hitherto it had been
the practice to sell the capital of the country. in
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the shape of land, for the sake of revenue.
This year it was anticipated they could not
do that to the same extent as they had
done in previous years. The Treasurer had
estimated the revenue obtainable from this
source at the highest probable amount, .£500,000.
(Hear, hear. \ With regard to the assertion of
the member for Kilmore, that the Ministry were
pandering to local interests, he did not see the
force of the remark at all. The Ministry were
pau8ing before they would do what appeared to
them to be an act of injustice to the up-country
districts. The member for Kilmore said, Why did
not the Ministry come down and propose an expenditure of .£7,000,0001 He (Mr. Loader) might
put a directly opposite proposition. He might
ask, Why should not the Ministry, having a revenue of .£3,000,000, come down to the House
and ask leave to spend only '£2,000,000 ? But
the fact was, that the Ministry had been compelled to regulate their expenditure by that of
preceding years, and this they would be compelled to do until legislation on the subject took place. (Hear, hear.)
He denied
that there was any intention on the part
of the Government to introduce a Protectionist policy. He was at a loss to know what
course the member for East Geelong proposed;
whether he was in favour of new taxes or
retrenchment. The hone member said he was
entirely in the dark as to the policy of the
Ministry. He (\lr. Loader) did not see why
this should be. The Ministry had stated what
were their intentions with regard to every subject
that had come before them. (Cries of "Oh:')
It was not necessary for the Ministry to discuss
the Civil Strvice Bill when that bill was not
before the House. The other day the subject
was brought forward by the member for Portland, but before the discussion had sufficiently
advanced to enable the Government to give
an opinion upon it, the hone member thought
fit to withdraw his motion, and in so
doing exhibited great wisdom. With regard
to the recommendations of the Civil Service Commission, although some cases had been pointed
out as cases of hardship, he believed the House
was thoroughly satisfied with the efforts of
Ministers in this direction. The Chief Secretary
the other evenin~ stated, that if any cases of
individual hardship were pointed out, when the
votes were before the House, the Ministry would
offer no objection to their being rectified. He
could not understand what more was desired.
The Ministry had taken a firm, independent,
stand. They had brought down the Estimates,
and it was now for the House to consider, on
grounds of public policy, and not of Ministerial
consequence, whether the expenditure of this
year should be kept up to the average rate of
previous years, with the view to a considerable
diminution next year, or whether the expenditure
should at once be ruthlessly cut down. (Hear,
hear.)
Mr. HAINEB was not quite satisfied with the
reasons assigned by the last speaker for postponing
to a future day the dealing with the large items
of expenditure to which reference had been already made. The necessity for meeting the case
had been apparent for a very long time; and
the only reason assigned for not .dopting the
course at an earlier period, it appeared, was, that

181

there had been always a IUpedaity of fun~;
now, however, there were no tsurplus fund&.
Hon. members had been at pains to show that
there were not funds to meet the present ex..
penditure, and, therefore, this was the time when
the public expenditure might very properly be reduced. (A laugh. and" Hear, hear.") It appeared
to him that Ministers had acted with a certain
amount of action in putting down the revenue
particularly that from land, at a low point, an;t
having placed the eXp8aditure at as high a point
as possible. He thought, however, that the House
was bound to look more closely into the necessity
for this taxation. He was exceedingly disappointed at not hearing from the Ministry a clearer
explanation on this point. According to their
own showing, the deficiency of revenue as com..
pared with income would be .£463,056. In arriving at this result, they took into account that
there was an alleged liability for the year 1859 of
.£106,000. Now, he was of opinion that that 8um
should not be charged against the country, and he
believed that the country would not be called upon
to l.ay one single farthing towards that amount,
an , therefore, he thought it might very fairly
be knocked off the alleged deficiency of .£463,000.
Again, he was inclined to think that the esti..
mate of supplementary liabilities for 1860 was
a very large one, and particularly as it greatl,
exceeded the estimate of supplementary liabilities for 1861. So far as his recollection went, the
liability for 1860 exceeded that of 1859 by something like £160,000. (A Voice.-u It might be
£300,000.") Supposing it were much leas-supposing it did not exceed .£60,OOO-they would
then have a sum of .£166,000, which it was very
doubtful whether they should ever be called upon
to pay. Subtract this from the estimated deficiency, and that deficiency would dwindle down
to something like .£297,000. He admitted that
that would be sufficient deficiency, if there were
one at all; but he did notfeel particularly alarmedl
because there were many items which coulct
be saved to the country without inllioting
an injury on private persons. This ground had
been gone over, to a certain extent, by the member for Kilmore, who had shown that by keeping
the expenditure within the estimated revenue
they were not likely to do a serious injury to the
country. (Hear, hear.) Now there was the
sum of .£20 000 put down for collecting the electoral roll. He could not conceive that the whole
of that sum was required for the purpose.
Mr. HEALES.-J.io. The difference is to defray the expenses of elections.
Mr. HAINES.-I observe that in 1860 no
more than .£10,000 was put down for this purpose, and I believe the whole of that sum wu
not expended.
Mr. HEALES said he thought the item was
the same as proposed by the late Govel1lmentafter seriou8 consideration. The estimate for
collecting the roll m accordance with the Electoral Act was .£8,000, and the other ,£12,000
would be absorbed, It was anticipated, in the
elections that might take place during the year.
The estimate was looked UPOll, in the office, as a
moderate one, when compared with the expensee
of p)'evious years.
Mr. HAINES observed that unless the hon.
member contemplated a dissolution•• he hardly
imagined that the cost oo~~ ~mount to £20,000.
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Then, a~~l the estimate for
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taking the census

He did not desire to do that, and" wlille he could

tions.
Mr. HAINES.-Then the Estimates are exceedingly deceptive. I find there are 24 persons
put down for 1861, and only 14 for lR60.
Mr. HE ALES said, last year a very large
vote was taken for clerical assistance among the
contingencies. The present Government dis·
approved of that system, and having ascertained
that the office really required the same amount
of clerical aid which it had the year before, they
thought it better to adopt a classification, and
bring these persons on the staff. Their sala.ries,
therefore, were considered in the costs of the
office, and not, as heretofore, among the contin~encies. He might add, that although the
duties of the office had been very much increased
in consequence of the passage of certain acts of
Parliament throwing work upon the office, the
whole expenditure for that department this year
was .£25 less than it was last year.
Mr. HAINES submitted that as .£800 was
the Bum voted last year for clerica.l assistance,
the total should not have been increased this
year by more than that sum, and the addition
should have been represented as an allowance
to 10 persons at £SO each. But on looking to
the Estimates he found no persons put down at
that rate. These, however, were minor points.
But when he looked to the grants to municipa!ities, the sums set apart for surVE;y contracts,
and the amount estimated for roads and bridges,
amounting in all to ,£1,167,400, he could not
help thinking that the country would not suffer
to a considerable extent if this sum were reduced
by a few hundred thousand pounds. (Hear, hear.)
He hardly saw the necessity for the surveys under
contract. True, the Government were pledged,
by the Land Bill, to bring 3,000,000 acres into
the market during the present year. But this
provision the Government sought to set aside,
by contemplating that the revenue from that
source would not exceed .£500,000. (A la.ugh.)
If it were necessary that a,ooo,ooo acres
should be put in the market in the cour'!e
of the current year, then he maintained
that the estimated revenue from the sale of
land was very much lower than it ought to be.
Hoat probably, if the act worked at all efficiently,
the estimated deficiency would be fully made up
b~ the additional sum gained by the sale of land.
(Hear! hear.) With regard to the Civil Service
Bill tne Postmaster· General bad made some remarks on his conduct with regard to his motion of
last week. Now it was with the view to secure the
convenience of the Government themselves that
he urged that some general principle should be
adopted. (Hear, hear.) He believed there were
few members of the House who had not had a
large corresF,ndence forced upon them by per&ODS complaming of the mode in which the Estimates were framed this year. (Hear, hear.)
Now he did not desire to enter into particular cases.
He had a very strong objection to such a course.
If they listened to statements made by persons
who did not make these statements with the cognizance of the heads or the responsible officers
ofthe departments, they would, to a certain extent" weaken the authority of the GoveInment.

the want of method, which had marked the dealwith these Estimates. (Hear, hear.) He,
therefore, thought that in proposing the report
of the Civil Service Commission as the basis for
tae Estimates, he was taking a course respectful to the Government and consiRtent with duty.
(Hear, hear.) He desired very much to aVOId
being forced into dealing with each case as it
arose. This would be an unplElasant course-one
which would not lead to that which was so much
desired-the affording equal justice to all. Although he might be acqua.inted with certain
cases of ha.rdship or injustice, there were no doubt
many which had not come under his notice. He
t~erefore took that basis as a fair one. (Hear,
hear.) The Civil Service Commissioners sat a
long time, and, although it might be objected
that certain members of tha.t commission were
servants of the Government-and very properly
for it was only fair that the civil servants should
be represented on the commission - yet there
were three other members who belonged to the
general community, and who could not be supposed to have any interest in increasing the
salaries of the civil servants. (Hear, hear.} He
did not believe it would be possible for
the Government to deal with this matter
without adopting some general principle.
They might not choose to take the recommenda.tions of the Civil Sarvice Commission as a
basis, but some I!;eneral plan must be h.id down.
( Hear, hear.) He contended that the deficiency
was not so great as hone membersl in the exercise
perhaps, of a proper caution, had estima.ted;
that the said caution was carried to too great a
length; and that the estimates of expenditure
might be cut down without doing serious injury
to any pa.rticular individual. For these reasons
it was his intention to meet the resolution brought
before the House on this occasion with a negative.
Mr. BRODIE observed that the member for
Portland had offered no objection to the scheme
proposed by the Ministry. The hone gentleman
believed it possible, as did the member for
Kilmore, to cut down the expenditure contemplated for the country districts, and aba.ndon the
construction of a large portion of public works,
without injury to those districts. He took exception to this, and was willing, either in the
House or the country, to try the issue; and that
issue the member for Portland would find, if he
ventured to appear before the country, would not
be favourable to himself. (Laughter.) The member
for Kilmore had asked, what had been done for
Melbourne and its immediate suburbs? insiDllating thereby that Melbourne had not received
more than was its due, as the seat of Government. He found that in 1857, exclusive of the
cost of constructing railways, and the sale and
management of Crown lands, there was voted for
public works, roads, and bridges, £1,250,000. Of
that sum, very nearly one-third was spent in
a circle naving a diameter of 10 miles. In
1858 and 1859 the votes were smaller, but the
proportion which the Melbourne oistrict received
was the same. In 1860, when the constitution
f the Uouae underwent a ch ange, and there

was £.20,0uu. There was a large staft' in the not refuse to receive letters, all the use
o1lice of .the Registrar-General.
he desired to make of them was to illustrate, to
Mr. HEALES.-There have been no addi- a certain extent, the want of principle! or rather
in~
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was an infusion of country members, scarcely
one-fourth of the money voted for public works
WIIoII appropriated to Melbourne. This was the
result of the direct action of country members
upon the Government.
Mr. SERVICE.-And having a good Ministry.
(Laughter.)
Mr. BRODIE said the Ministry were wise in
their generation. (A laugh.) They thought it
necessary, no doubt, in order to secure a
parliamentary majority, to acquiesce in the
lust demands of the country. (Hear, hear.)
Could thehon. member point to asingleittlm which
was not necessary? Taking the view even that
Melbourne was entitled to all that it had received,
it was only asked now that the country districts
should also have what they were entItled to. Was
it fair to ask those country districts to contribute
towards their own public works when the public
lands and other means of raising the necessary
funds were taken away? Was not the £l50,UOO
for a water sUFp1y absolutely necessary for the
development 0 the gold· fields, and were hon.
members prepared to say there was no necessity
for it? yet, jud~ing from the remarks which had
been made, it was proposed that this sum should
be taken off the Estimates. If the gold· fields
were not prosperous where would Melbourne be?
Mr. O'SHANASSY.-Where it was before. (A
laugh.)
Mr. BRODIE.-It was a. hamlet, almost lost
in scrub, swamp, and the Yarra, then; and what
'was it now? No doubt large sums had been
spent on roads, such as that to Castlemaine; but
there were many smaller gold-fields, where, if £6
per ton were charged extra on the necessaries of
life, it was equivalent to their extinction. Year
by ~ear the profits of the gold-miner were
dimmishing ; and the hon. member for Kilmore
was ready to take away the encouragement to
enterprize, and say those profits should be reduced.
Mr. O'SHANASSY.-I said nothing of the
kind.
Mr. BRODlE contended that that was the
effect of Mr. O'Shanassy's remarks.
Mr. O'SHANASSY.-I said, give up your
local views of the subject, and consider the general good of the state.
Mr. BRODIE was satisfied that the local view
of the question was the view of the general ~ood of
the state, for if the country localities were not
prosperous what would become of the state? (A
laugh.) He looked around him, and saw buildings erected on the principle tha.t so much rent
was to be expected, which would give 80 much
per-centage on the capital invested; but that was
not the principle upon which the Government
acted. Let hon. members look at the now useless
foundations laid for Chif:f Secretary's offices, and
remember that the erection of these works had,
by artificially raising the price of labour, prevented a large investment of money in house property. Wha& the House was called upon to deelSe was, in effect, to consent to the striking off
of a large p,ortion of the items on the Estimates.
(" No, no. ') The principle on which the grants
for localities had been arranged was that of
justice, and no hon. member could contradict
that. (Mr. Michie.-" Yes;" and a laugh.) The
hon. member's district had already been
thoroughJy attended to, and, of course, he d:d

not complain; but the-withdrawal of the grant.
to other municipalities would be a great injustice. It was proposed to reduce those grants
to something like £4,000 or £5,000, and give
those places the valuable pri vilege of taXlDg
themselves. (A voice.- H They have it now.") Yes.
but they naturally wanted a little of the money
they believed themselves to have been robbed of_
(A laugh.) Would any hon. member deny that?
(" Yes, yes.") Country members ought to be
aware of the probable result. As for himself, he
was placed in this dilemma. The Government
financial scheme was one to which, as a whole, he
could not give his adherence. For the first three
or four items he would vote, but for the others
he could not; and he was anxious to see the
prel"ent Government remain in office, the more
because every other Government must ha.ve recourse to the same system-perhaps not to the
same system of taxation, but to an equal
amount of reduction as regarded the country
districts. It appears to him, moreover. that
the extra £500,000 might be got in othtr than
the ways proposed. He did not see why a much
largfT amount of land should not be sold, particularly as there was so large an amount of money
lying idle in the banks. In this way he thought
at least £250,000 might be realized, and the
other £250,000 would be realized from the
stamp duties and the wharfage dues. There
was another item from which he thought a large
revenue might be raised, and that wasfrom wine,
for it was in his opinion wrong this one luxury
should be passed over with the imposition of 80
small an amount of duty. The long list of other
articles, such as cheese, butter, &c., I'hould not
in his opinion be touched; and he was therefore
in this dilt'mma, that if his vote were taken on
the whvle scheme, it would be an adverse one,
but at the same time he could vote for the first
resolution. At the same time he would not consent to any reduction of the grants to the
country districts.
Mr. MICHIE would make a few ob8ervation.
in reply to the remarks of the hon. member for
Mandurang, who had made a distinct reference
to himself in what appeared to be a tissue of
transparent fallacies. That hon. member ap_
peared to have placed himself in the position of
Gonzales, who, in sketching the latter end of
the framework of his commonwealth, entirely
forgot the beginning. With extreme self-complacency, he contrived to say that the aggregate of the colony was merely a collection of
localisms, and, speaking for a full hour by
Shrewsbury or any other clock, showed the
difference between the metropolitan and country
diSTricts. The hon. member seemed to overlook
that which it required no elaboration of argumen~ to prove! that-making him a present of
all hiS assumptIOns and beggmp of the questionwhenever any remarkable ImproVemt nt took
place in the metropolis, the very fact embraced
the whole of the interests, convenience, and wellbeing of Victoria, which could not be excluded
from a participation in the benefits accruing.
The slightest improvement made in the streets
the courts of justice, the Treasury, the laV:
offices, was an improvement to every district of
the country, which flowed to Melbourne, a.
much as the blood flowed to and from the
human heart, to benefit a.nd become indis-
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penaable to the vitality of the whole framework.
Look at the question of distribution, then. Let
any Melbourne man of business consult bis
books and invoices, and would he not see that by
reason of the Gabrielli loan, whICh fell heavily on
the city, and other items in the municipal expenditure, he was enabled to sell goods at a necessarily cheaper rate to every gold-fields customer,
the lessened cost of transit being diminished pro
tanto to every consumer. The holding forth of
the hon. member for Mandurang appeared to be
calcuh.ted to raise an invidious feeling between
the town and country members, but he (Mr.
Mi~hie) denied the propositions made altogether,
and reminded hon. members of the fair and rea.80nable argument urlled some time since by the
hon. member for Villiers and Heytesbury, that in
proportion as some of the country districts were
benefited by the railways, on which the Government had spent .£8,000,000, to tha.t extent
8110uld they dispense with a corresponding
amount of aid to their public works, while the
MBistanoe given to other districts unaff~cted by
the advantages of railway traffic should corre8pondingly increase. If they were to act reasonably on that view of the matter, he contended
that, in answer to the hon. member for Mandurang, who said it was impossible to point to any
item on the Estimates which could be dispensed
with, he (Mr. Michie) would say that he could
point not only to one but to many; and he would
be much mistaken if he did not succeed in
making the House regard them in the same light
as he did. With respect to the public works, about
which the hon. member was so solicitous, he (Mr.
Miohie) hailed the present conjuncture as an opportunity to put an end to that system which had
ever been a curse to the public expenditure. lIe
would not have much difficulty in proving his
case, and could put reRpecta.ble men in the box (a
laugh) who could show that most nefarious
eftort~ had been made to get large slices of the
revenue appropriated to the country districts.
He had heard- -though he might have been mis'
informed, which was very unlikely, however that in the intilresting locality of Maldon some
money had been obtained to cut a. road through a
hill probably at the instigation of the innkeeper,
an.{two or three municipal councillors, or others of
importance in the district, who perhaps, after sitting in special convocation, agreed to represent
the interests of the locality in a deputatIOn, and
managed to get the sum placed on the Estimates.
He understood that the money WaR put down on
'be Estimates, voted, and expended; and he was
now told that the chief objec: of anxiety in the
district-but for the extreme respectability of
hia informant he should have doubted it, so
moos roml was the story-was, that a similar
8Um should be placed on the Estimates, and voted
to be spent in filling up the very cutting which had
been made. (Laughter.) These patriotic gentlemen
who desired to have the public money expended
on the locality, had made the same discovery
whh rega.rd to their house prope ty which ha.d been
made by an hon. gentleman i l another place (a
laugb) viz., that their houses became cocked up on
too high an elevation, becoming a. sort of artificial
castles 10 the air, and that therefore the improvement was no improvement. Could that have
.ken place, he asked, if those worthy gentJem ~n
had been.~votiDg money colh:ctt'd in their own
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district? Would ever these gentlemen have
done anything ~o inexpressibly absurd, and
followed it up by something else equally absurd,
had they been spending the money themselves?
He believed that there were numerous instances
of the same kind in "hich the public money had
been thrown away. He believed that there were
more than one, two, or three hon. members who
could enlighten the House upon the manner in
whicR money had been wasted, arising from the
want of suffiCIent control, and from the press
brou!.!ht to bear upon the Government. He ad:
mired the courage shown by the hon. member for
Kilmore, who stood up, not a~ the mere del .. gate
of some miserable loca.lity, ~hich claimed a share
of the public money to the exclusion of all others,
but M a man who felt sufficient self· respect,
and sufficient regard for the whole community,
to ShY that he would not bow to that
system, but that he would, when a favourable
conjuncture presented itself, avail himself of it,
and invite other hon. members to do the same.
He was glad the hon. member for Kilmore's position was such as to enable him to do what,
pO!lsibly, the hon. member for Mandurang did
notfeel he could do. (Laughter). That hon. member
had not that conscientiousness about him always,
e8pecially with regard to the omting of the late
l\1inistrJ, whom he said it was of no ulle standing
to, a.s they would not support their friends.
Was that the sert of principle to come from a. representative of the people?
Mr. BRODIE said he would simp1y give that
statement a denial.
Mr. MICHIEsaid the injustice had been done.
But the hon. member was the I best authority,
and he would take his denial at once. The
hon. member impof/ed upon those who had to
follow him the duty of showing that what he
proposed was unwise. He (Mr. Michie) thought
there was no better time to stop those gran's
than when taking stock of the resources
of the colony. Political economy was Ihe same
as domestic economy. How would it be if a man
had only £1,000 10 spend; would he be justisfied
in going on building, and getting into all sorts
of embarra~Rments by living in excess of his
income? and the same rule applied when dealing
with the funds of the nation. The hon. member
for Mandurang said-" But you necessarily
throw a number of persons out of employment
by reducing the votes for public works."
Mr. BRODIE never made a statement of the
sort. What he did flav was, that if there were not
an expenditure for' works for the purpose of
giving access and egress to various parts of the
country, a number of people would be thrown
out of employment.
Mr. MIClIIE.-The hon. member did not see
that he could be driven by his own interpretation of his own remarks to an argumentum ad
absurdum. Why did he not go on from half a
million to three millions; for if his argument
were good for half a. million it would be much
better for three millions. The hOD. member had
precipitated himself into an untenable absurdity
-his theory was, that half a. million of mODey
was to be spent, in order tha.t an increased number of persons should be employed. Tha.t he
had ~tated plainly, 3ltd if the hon. member
did not undeTfltand it himself, he (Mr. Michie)
was not responsible for him. I h had stated it
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correctly and if it were a good argument to ex·
pend half a million of money, it would be to any
sum one liked to name; if it were absurd at first,
it was utterly untenable to the end. He would
propose that, whether domestic or district. colonial or English, they should live within their income_ (Hear, hear.) He would ask the bono
member to consider what the stockbrokers in
Caple-court or the Rotunda would say about
the colony. They would say, "What do you
think of those people, who, with three millions of
revenue are taxing themselves at the rate of
;£1 per 'head to raise half a million?" They
would say,-" No one but a madman would,
after that, buy our stock." For the credit of the
colony, be thought they should act upon the
plain principle of stopping upon the threshold.
Supposing they got their half million, and that
by so doing they had securfd the approbation of
the majority of their constituen s, in what position would they be a year hence? They would
be in the position of Archbishop Pait'Y's daughters who, the bishop said, were always to pay
re;.:Jy money when they entered a linen-draper's
shop, because it was a check upon their ima.
ginations. (Laughter.) In like manner, the
Government would walk most pleasantly through
the Estimatefl, and would smile upon' he next
deputation that wl!.ited upon them-for debt
was not wholly unpleasant until settlingday arrived ; and at the end of the year they
would say "The colony is prosperous, we have got
on. and a number of men have been employed."
Butwho could tell what might be the state of the
colony a year hence? and then it mig ht be im·
possihle to take a retrogressive step. Moreover,
they would have got in the thin end of
the wedge of the principle of protection,
for exactly to the extent of taxing goods
It was protection to the mitig-ated form
proposed by the Chief Secretary, who was nct
most mUflical but most mdancholy, inasmuch
as he charged 7s. UpOll a piano, and 25s. upon
a carriage. (Laughter.) He was not disposed
to go in for taxa- ion upon any of those commodities which could be disper sed with. With re·
gard to municipal grants, he knew from expe·
rience that when municipalities got slict's of the
public money there was too stron/( a disposition
to accommodate mutually the respective corporators, instead of Lenefiting the citizens generally; and if inquiries were made as regarded
country districts, the same result would be
found; therefore he thou~ht there would be much
greater security in voting money to local bodies
than voting it without there beir.g any control
over it. He did not hold with the Chief Secretary, that the money should be voted first, and
that the House should then deal with the sources
from whence it was to come. He had b.!en wondering whether the Chief Secretary imagined
they had all been parting with their ordinary
vigilance and common sense for that occasion
only, when he put forward such a scht-me,
because he must have been perfectly conscious
that when going into the Estimates the House
would want to know how the money was to be
obtained. There was another absurd consequence
which would foHow Deceli~arilyafterwhatthe Chief
Secretary had stated-he would place himself
and colleagues in the extnwrdinary position of not
propoeiog a policy, but following that of hon. mem-

bers generally. He would be what Disraeli said
most playfully of Sir Robert Peel. When it was
proposed to pass the corn laws, Disraeli, when
referring to Cobden and many others who applied themselves to the subject, and whom Sir
Robert Peel consulted, stated that he no more deserved the character of a great statesman than
a man who stood behind a carriage was entitled
to the character of a good whip. That would be
the case with the Government, because they
would be slavishly following the behests of the
House, and giving up to members those powers
which they ought to pOllsess. That was not a
pOllition for a Ministry to occupy, more especially
a Ministry, some of the members of which
were such stickers to the point of having
a policy stated, that they rejected their
predecessors because they were not in a position
to state their poltcy. At the same time, no doubt
It was a most safe process for a Ministry that
wished to avoid all responsibilities. He moat unhesitatingly repeated what he had stated before.
that, prepared as he was to deal very eX'ensively
with the dreaded municipalities, he believed that
many of them had had enough.
Mr. JOHNSTON, after rf'ferring to the a.ttack
which had heen made by the hon. member who
had just Bat down, upon the hon. member
for Mandurang', said he believed his hone
colleague looked upon the question of giving
aid to municipalities in the same way
as if, after one-half of the ahareholdel'll
in a building society had received their bonusr.
the affair should be wound up, and the other haIr
receive nothing, because they started on the
mutual benefit system. (Laughter.) Thehon. member stated that, because Melbourne had publio
buildings, it was of no consequence whether the
country municipalities had money or not. The
hon. member had given an unfortunate instance
in the Gabrielli loan, because, whilst it was expended upon Melbourne and Geelon~ only, ita
repayment had to be charged upon the general
revenue of the colony. (Hear, hear.) The hon.
member had also referred to a time when
they should be relieved from the municipalities. He quite agreed that there ahould
be such a time, but he denied that the present was that time-- added to which, he denied
the honesty anj propriety of the House coming
to a determination at once to refuse any further
grants, as, in many instances, the municipalities
}iad obtained advanceR. As far as the hon. member
(Mr. Michie) was concerned. he never recollected
that he had given a single vote for his district since
he had been his colleague, so thaL he might well
compliment other hon. members in the way he
had done. The main question was not to be
tried on the first issue - it was not whether
there should be taxation or not (U Yes ")-but if;
was whether justice was to be done to the
country districts-whether they were to have
the money which had been promised to
them, and whether roads and bridges and other
works were to be suddenly stopped. It was easy
to talk about cutting down the Estimates for
public works, but let hon. members look at the
effect of so doing. On the present Estimates,
under the head of gaols, no new building wu
proposed except at Kyneton; but there were
many buildings unfinished, and which would be
ft without roofs or doors uole.. the vote
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was agreed to. Again, there was £40,000 for
dredging the channel at Geelong. Of course
all dredging works would be st0I>ped. (Cl Bear,
hear," from Mr. Carpenter.) Wa:er·supply to
the gold· fields would have to be stopped,
as also other improvements, such as stormchannels, &c., which were included in the
,um of £150,000. The Juvenile Reformatory,
which had been talked about so much for years
would be stopped; the prison for females would
be stopped, the Lunatic Asylum at Castlemaine
would be stopped, and the sum of money voted
for the treasury would be stopped. That was a
penny wise and pound foolitoh system. If that
building was not completed, there would be an
actual loss to the counirvof £1,100 a year, which
was the rent paid for the present treasury. It
was easy to talk about cutting down, but he had
never yet heard any hon. member say what
pa.rticular item he wanted to be cut down.
The Argu8 pointed out. that there were £133,000
for endowments, £76,000 for charitable institutions, and other Rums for public works, immigration, &c., amounting to £1,161,226. "Enormous
BumB for purposes either grossly extravagant or
absolutely unproductive." Well, he agreed with
The Argu8 that the £76,000 for hospitals and
benevolent asylums was not a very p!,oductive
item; but the writer went on to say, " We cannot
do better than follow the good old rule that
teaches that chanty begins at home." Then, he
would say, were they on grounds like these to
allow the miserable dying inhabitants of gaols
and hospitals throughout the colony to be turned
out into the street because the country was no
longer in a position to support the hospitals?
(Hear.) That was what the hon. member for
Kilmore would call sending a statement home
that would raise their debentures in the home
market. (Cl Bear," and laughter.) He thought
it would be better not to vote for immigration, becauRe certainly it appeared to
him that if they could not carry on their
public works they were not in a position to
Bend home for more people to assist in carrying
them out. (Bear, hear.) Again, he thought a
people who couli not afford to erect their
batteries might very well dispense with their
voluntetrs. (H ar.)
11e certainly did not
see why they should continue to spend £3:3,000
a year in playing at soldier!!, when they
had only to give out that they were so
poor, and they mIght not be the least afraid of
anyone coming to rob them. (Great laughter.)
There was another it.em which might also be
Baved. When they took their invalids out of the
hospitals, they might as well take the felons out
of the gaols. That was a claslI that could very
well provide for themselves (laughter), and doing
80 would save the
country lIome £90,000.
(Laughter.) Then there was £87,000 for troops
and ammunition, and £10,000 for a vessel that
was more ornamental than useful--the steam
Bloop Victoria. (Bear, hear.) Hon. gentlemen
opposite said "Hear, hear," but everyone of
these items figured in their own Estimates.
(Bear, hear.) Again, a country which could
not afford an hospital. but would let
people die in a ditch mIght J ot care to
be informed of how they died, and by
striking off the item for coront'rs they would save
Iilome £10,000 more. (Laughter.) He could very
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honestly say he wall not very tenacious for office. It
was not the workhouse or the Treasury benches
with him, or any of his colleagues. (Hear.) They
were all perfectly well able to go to the
other side of the House, and yet manage
to knock out a living.
They cou!d all of
them li ve in their own houses, and they certainly had no idea of remaininl{ there to be
kicked to death in the way the last Ministry had
been. (" Hear, hear," and great laughter., He
was certainly not prepared to say he was ready
to do such an act of cruel injustice to the country
as to stop these votes. The hon. and learned
member for St. Kilda (Mr. l\Iichie) was very hard
on the hon. member for Mandurang (Mr.
Brodie) for not supporting the late Ministry.
Now he wished to say one word as to the way in
which the hon. and learned gentleman had himself supported that Ministry. (Hear, hear.) He
should first say that hon. and learned member
had a method of gi.ving support peculiar to himself. (Laughter.) The hon. and learned memo
ber seemed to look on the House as a sort of political abattoir, in which he had become the selfelected head slaughterman.
(H Hear, hear,"
and laughter.) Whenever the hon_ and learned
member ehtered the House, there seemed to be a
sort of feeling flying about as to " who is to suffer
to-night?" (Laughter.) The hon. and learned
member never rose but he proceeded to knock
down one, to fla.yanother, and cut up a third;
and so truculent was he in his Ideas that even
when he brought an unfortunate bill into the
House he wound up by slaughtering it. (Great
laughter.) The hon. and learned member at
times seemed to have got a political cold ague.
(Laughter.) He said, when sitting behind the
late Government, that he never couH look acrOS8
the House and contempla.te a Minis'rylever being
made out of members opposite without feeling
a cold perspiration breaking out over his whole
body. (Laugh'er.) The hon. and learned member, however, got over the cold and had a hot
fit, for not long after he advised his (Mr. Johnston's) too-confiding friend, Mr. Heales, to go
and choo~e his Ministry from the gentlemen who
caused the cold sweat-Mr. MICHIE.-I beg to give that statement
the most emphatIC denial. I said he was at
liberty to go to them as he was to any other
persons.
Mr. JOHNSTON was sorry to find that the
hon. and learned memher was himself so impatient under an infliction he was so ready to bestow
on others. (" Hear, hear," and laughter.) He
did not t.hin k the hon. and lea.rned member was
so thin-fkinned. (Laughter.) As to himself. he
knew the time would come for a return, but he
was ready to bear the consequences. ( Hear.)
He was hImself rather thick· skinned, and
if his hon. colleague was 80 thin-skinned,
he would, perhaps, get enough of it. However, touching this political ague; the hon.
and learned member Tlext ~ot over his hot
fit. The present Ministry came in, and he
would appeal to the House if t.he hon. and
learned membff was not to be seen sitting where
the hon. member for Mandurang then sat, pale
and miserable-a wretched example of vacillation and indecision! (" Hear, hear," and renewed laughter.) The hon ...nd learned mem~r
was the first and most willing to assist Lhe la.te
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Ministry, as he was also the first and most willing
to desert them; in fact, the hon. member
seemed never to support any Ministry beyond
doing a little work of his own in the way of a
1iagellator. (Laughter.) The time came when
the late Ministry wanted the assistance of the
hon. and learned member; but what was the
result? The cuisine, the generous wine, and the
elejlant society of Toorak ha1 greater attractions,
and the hon. and learned member WE;nt to dine
with the Governor. (Laughter) The other
hon. member for Mandurang (Mr. Carpenter)
played the faithful fullower of the hon. and
learned memher for 8t. Kilda. Hon. memo
bers had, no doubt, often admired the tableau 1!ivant presented by the two hon. members-the hon. and learned member for St. Kilda
addressing the House, and the hon member for
Manrlurang growling on the bench below
(H Hear, hear." and great laughter-and Mr.
Carpenter, in a deep bass voice, "Hear, hear,"
- renewed laughter,) and cheering sarcasm he
could not make himself, and applaudng reasoning which he (Mr. Johnston) strongly doubted
whether he understood. (Cheers and laughter.)
Whenever he thought of that tableau vivant, he
always pictured to his mind the stereotyped
frontispiece of the London Charivuri, but as he
mi~ht be considered unparlia.mentary, he would
leave it to hon. members to fill in the characters.
(Laughter.) He would, however, ask, what had
the hon. and learned member done in that House?
He had last session brought in a Single Bottle
Bill, and from h18 opening speech they were all
impressed with the idea that the length and
breadth of Victoria would soon be studded with
magnificent vineyards, busy wine-dressers, and
well-filled cellars; but, he would ask, where was
now this Single Bottle Bill, and where were now
all the jolly results of the S.ngle Bottle Bill?
(Great laughter.) Where, he would ask, were
they? Nowhere, except in the 1ieeting imagination of the hon. and learned member himself.
(Laughter.) The hon. and learned member had
that evening announced his intention of cutting
down the £14,000 in schedule D for Ministers'
salaries. Perhaps the hon. and learned member
might be surprised to hear that he (Mr. Johnston)
was perfectly willing to go with him in that
reduction. He wished, indeed, the hon. and
learned member had li/:0ne further, and reduced
the salaries so far that none of them would
rea.ch .£1,000 a year, Vthich, at all events,
would prevent one hon. member from moving
amendments that would have the effect of turning out a Ministry. (Hear, heal'.) It was said,
stop all the expenditure for public works! He
should like to know how the I/.o'd·fields members
would go back to their consti uents if they voted
for striking off all these sums? The gold fields
were to have no water supply-the country was
to havt' no new works; and all for Vthat? In
order that the bankers might not be distressed
with a threepenny stamp, and that the commercial interests of the colony might not suffer
nnder the frightful incubus of a twopenny
receipt-stamp. (Laughter.) The hon. member
for Villit'rs and Heytesbury propounded a policy
that was most difficult to understand. (Hear,
hear.) That hon. gentleman, by scientific readjustment ef the Estimates, would do everything. He would have no taxes, but he would

keep on all the votes, and pay all the endo. .
menta. The only way in which he could aoo
count for this scientifio readjustment was OIl
the principle of the hon. gentleman's COUD!tryman who, in order to make his blanket
bigger, cut off a piece from the breadth,
and seVi'ed it on to the length. (Laughter.,
There was one observation of the hOD.
member for Kilmore with which he fully
agreed. That hon. gentleman said there ought
to be no deputations. Well, certainly, if the votea
for the country districts were to be stopped he
certainly would vote against deputations, aa, onless they were gagged, they would be sure to cry
out against the injustlcedone them. (Laughter.J
The hon. member for East Geelong (Mr. Greeves)
spoke against taxation. That might be all very
well if the Government were not aware that the
late Ministry, of which the hon. gentleman wu ..
member, had placed on their own Estimates ..
larger amount for taxation than the present G0vernment had done. (Hear, hear.) That he
knew from circumstances that admitted of no
doubt-namely, that the late Government intended to tax the country to a larger extent than
the present Government proposed. (Hear,.hear.)
Therefore, he would leave to the House the value
of the line of argument adop.ted by the hone
member for East Geelong. {Hear, hear.} He
did not care what the vote of the House might
be. He had acted conscientiously, and he believed he was doing his duty to the country when
he endeavoured to argue it was not just to the
country districts to strike off those votes with~ut
any warning. If, however, the House thought
they could do this, and carry the Estimates on
such a nefarious plan, then he would say on it
rested the responsibility. (Hear, hear.)
Mr. BOOD, in remarking upon the speteh
of the last hon. member who had spoken, observed that the statement that when the new
Treasury was finished it would save the country
£1,100 a-year showed how the publio works had
hitherto been managed, for it would only be a
return of IJ per cent. on the amount expended.
By the proposed scheme of taxation, a tax would
be placed upon all cheques and acceptances, and
assuming that 10 per oeBt. was the average of a
man's profits on these, which might be supposed
to represent transactions, the amount of the tax:
would be 2 per cent. of the profits on the smaller
sums and 1;j on the larger. Again, on foreign
bills, drawn in sets of £1,000 each, although
only representing really a sum of £1,000.
you had to pay on each, as if the sum were
£3,000. It was absurd to say that the Government were not attempting to bring about protection, for heavy wharfage dues would have the
sa.me f'ffect as large duties. He had a few notes
in his hand to rt'fer to the remarks of the hon.
memberfor Mandurang, but he thought thatgentleman had been so unmercifully handled already
that he would leave him alone. As to what had
been said about the Registrar· General's office, he
thought It had not been properly explained as
regards an alleged saving'.
Mr. HEALES explained that if the votes for
contingencies and salaries were added together
for 1860 and 1861, it would be found that there
was a saving of £25 for this year, although the
department bad much extra work to do.
Mr. HOOD continued, and referred to the
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former proposal to Mr. Duft'y to join Mr. Nichol- cial policy of the Government, he contended,
son's Mmistry, and remarked that when it was would stand or fall by the resolution now before
urged then that luxuries should be taxed, it was the House. (Relir, hear.) Ha.ving eJl.pressed
not for the purpose of increasing taxation, for. the hope that Melbourne would, in time, become
they wished to take the ta.xes off tea, coffee, and: a free port-the New York of AU!ltralia- Mr.
sugar. Mr. Hood then spoke of what he deemed Hood went on to state that, during the last Minto be the reasons which had led to the Ministry's isterial crisis, he objected to the formation of
being in office, and he characterized the present i a Government out of the majority of 34, on the
occupants of office as ., the invariable results" . ground that he could never support a Mimstry
of an attempt to break down the ~ower of that would presume to tax the people any further
"the Corner:' As regarded the Estimates, : than they were at present taxed; or would prathere was over a million to be vo' ed for sume, for any purpose whatever, to put on duties
salaries alone. (Mr. Heales.- H No!") Mr. having the appearance of protective duties.
Hood then read over the items in globo for
Mr. HEALE8 said the subject of new taxes
each department. There was thus £1,125,000, was never mentioned.
and one million ought to be sufficient. They
Mr. HOOD replied that several hone members
would then have £1,500,000 for public works, distinctly heard him m3ke use of words to that
besides the £5001000 for special appropriations. effect; and he"menlioned the circumstance to
He objected to the system by which the Ministry show that he was not guilty of iDf!onsistency in
bad arnved at their reductions. Thesliding-scale opposinj! the financial scheme of the Ministry.
Mr. CALDWELL moved that the Chairman
seemed to have gone on increasing downwards.
In the Registrar-General's department, the head of report progress, and ask leave to sit again nt:xt
it lost only 10 per cent., whilst a clerk lost 37 ~ per day.
cent. Asregarded the police, he thought that there
Mr. ANDERSON opposed the adjournment.
were too many policemen, and anyone who had He thought the committee might very fairly
ever seen the police courts about Melbourne come to a dechlion on the question forthwith.
must have seen that. Be would not have taken Some difficulty appeared to hav~ arisen in the
:..> per cent. off their salaries, but would have minds of hon. members as to the state of the
knocked 20 per cent. off the number of men. question before the House. He thought, however,
How many of those mounted men were idling at that there need be no misapprehension on that
the Richmond Barra<;ks for weeks, and even point. It was proposed by the Treasurer
months? The 8alaries~ too, of the men in the that the House should come to a deci8ion
Penal department haa been reduced, and yet as to the propriety of taxation or no taxa.Mr. Heales was the very man to move a resolu- tion; and It was intimated that, in the event
tion some two years ago increasing their pay.
of the House arriving at the decision that no
Mr. HEALES explained that in 1858 1\1r. further taxation would be nece!!~ary, the Ministry
Ebden brought down estimates fixing the salaries would be prepared to carry the Estimates through
of the police and warders at 8s. per diem, but the House on that prindple, the House making
the House raised the salaries of the police to the necessary reductions" It was stared, on the
lOa., and he1 therefore, thought it but right to other hand, that, should the House decline to interfere to that extent, the resolutions proposed
give the war<lers the same.
Mr. HOOD resumed, and referred to the to be submitted would be submitted by the MiAttorney-GeMeral's department, and sa.id that he nistry, and their policy would be decided by the
had always been in favour of reduction, but 20 vo! e of the Bouseupon the first resolution. (Hear.)
per cent. off the salary of a person receiving £200 The first resolution was before the House as an ina-year was too much. (Mr. lIeales.-" It is not dication of the policy of Ministers on the question
BO.") The expenses in the Attorney-General's of taxa.tion, and he considered that hon. members
department were increased from £2,800 to would do well to come to a resolution upon that
£3,871, and this mainly through the creation of question without any adjournment. (Hear, hear.)
two new offices-a Crown prosecutorship for GEe- The question was not one of the Estimates,
long and Ballarat, and another for Castlemaine which would come before the House in detail,
and Sandhurst. One solitary official in that de- but was simply the policy of the Ministry on a
partment was reduced, and that to the extent of questIOn of taxation. If the policy were such as
6; :per cent. What a mockery! (Laughtt'r.) recommended itself to the committee, then it
Agam, the Crown solicitor was allowed £1,000 was most essential that the matter should be
a year, with liberty of priyate practice, while to proceeded with and settled at once, otherwise a
the head of the Land and Works department most fatal result would ensue. If the questioB
(Mr. Wardell) all such right was refused. remained unsettled duties might be paid tJle next
(Hear. hear.) Referring to the Telegraphic de- day to such an extent as would materially interfere
partment, he complained thht a third or with the results anticipated. (A voice.- H No
fourth rate clerk in the Treasury, who haei fear.") The sum of £20,000 had been already
nothing but mere clerical work to perform, and paid at the Melbourne Custom-house in anticip~
was occupied only six and a quarter hours per day, tion of a change of duties. (Hear, hea.r.) He
should be placed on a level, in point of remu- would also venture to say tha.t I here was no hone
neration, with a telegraphic manager. who had to member present who had not already ma.de up his
work eleven and a half hour~ each day, and had mind as to how he should vote. (Hea.r, hear.)
frequently to perform the duties of postmaster. lIe could not conceive what advantage would
This he held to be a monstrous absurdity. (Hear, arise from the postponement of the debate.
hear. The Treasurer and the Postmaster GeneMr. S~ODGRASS entirely dis8gretd with the
raI, as also the member for Mandura.ng (;\Ir. Commissionerot Trade and Customs. Thellubject,
Brodie), seemed to misapprehtnd the exact posi- he considered, h,.d not been sufficiently venti~on in which the deba~e slood. The whole finan- l:.t-ed to warrant th~m in comini to a vote on thil
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occasion. The Chief Secretary had stated that
Government would be prepared, when the amount
of the deficiency was ascertained, to come down
to the House Wl1 h a policy of taxation; and yet
t he Treasurer, without consulting his colleaguesz
rose and objected to that course, and pledgea
himself to that which was now being pursued.
He objected to being called upon to decide
whether there should be taxation or no taxation,
when they were uncertain whether, after all,
there would be any deficiency.
Mr. M<LELLAN supported the motion for adjournment, as did also
Mr. DON, who said he should look upon the
di"placement of Ministers as a great national
calamity. It would be a ~reat inju~tice not to
allow some members on hIS side of the House,
who were prepared to defend the Ministry, and
justify them in the course they had taken, the
opportunity of so doing.
Dr. EV ANS was extremely desirous to know
what any 1'ational man, versed in the principles
of political economy, would find it possible to
say in favour of the singular resolutions before
the House. (A laugh.) He was told that, in
addition to the member for Mandurang who,
up to that time, had been the solitary :Jvocate
of the Ministry (a laugh), there were other hone
mem bers ready to come forward to vindicate the
extraordinary policy of the Ministry of the daJ.

He thought it would be an intellectual aed political curiosity (leughter), and in order to witness
it, he should support the motion for adjournment.
He would have preferred continuing the debate
for two hours or more if hone members would
pledge themselves to ciose it then, but believi~
that to be impossible, he should withdraw hii
objections to an adjournment.
The question of adjournment was then put.
and carried, and the House havin~ resumed, tbe
CHAIRMAN reported progress, and obtained leave
to sit again on the following day, the question
of ways and means to take precedence of all
other business.
SUPPLY.
The re!lolutions pasped in Committee of SUI!J)ly
were reported to the House, and agreed to. The
further consideration of the Estimates was fixed
for the following day.
OFFICIALS IN PARLIAMENT BILL.
The consideration of the report upon this bill
was fixed for the following Tuesday.
MINING BYE-LAWS BILL.
The second reading of this bill was made an
order of the day for Thursday next.
The remainder of the business having been
postponed, the House adjourned at 25 minute8
PcWlt 11 o'clock till 4 o'clock the fallowing
afternoon.

EIGHTEENTH DAY-"\VEDNESDAY, JANUARY
LEGISLATIVE COUNCIL.
The PRESIDENT took the chair at 18 minutes
past 3 o'clock, and read the prayer.
SOUTH PROVINCE ELECTION.
The PRESIDENT informed the House that he
had received a letter from the private secretary
of His Excellency, stating that a writ had been
issued for the election of a member for the
Southern Province, and that Mr. Joseph Sutherland had been elected. He had also received
His Excellency's commission empowering him to
swear in hone members not already sworn in,
and he would lay the same on the table.
HOUR OF MEEflNG OF THE HOUSE.
Mr. FELLOWS moved, pursuant to notice U That so much of the sessional order as provides that 3 o'clock be the hour of meeting on
each day of businesl! be rescinded, and that 4
o'clock be the hour of meeting on each day."
The hone member said he did not know
whether the motion would meet with the concurrence of the majority of the House.
There might be some objection to any alteration in the time of meeting; but he thought
that the House might, in fact, be divided into
two classes-viz., those wbo had work to do, and
those who had not. (A laugh.) That laugh acknowledged tha.t there were two such classes.
He himself belonged to the former. No doubt
the present was a questioD .f conYenience, and
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the House was aware that much inconvenience had
been felt in the preceding session from the hour
of meeting being 3 o'clock. It was, for instance,
imposRible for one House to communicate with
the other unless both were sitting; and supposing
the second motion on the paper for that day, for
the appointment of a joint committee on tbe
Civil Service Commissioners' reports, were carried, there would be no possibility of sending it
down to the other House, as the Council might
adjourn before the Assembly met. When the
House met it was in most instances for not more
than an hour, and he thought it could not make
much difference to hone members whether they
got home at 4 o'clock, 5 o'clock, or half-put 5
o'clock.
Mr. HERVEY opposed the motion, being of
opinion that the House ought to adhere to ita
original practice. He had never heard of any
inconvt'nience arisinl{ from the hour of meeting
before; and, moreover, the question had already
been decided at the beginning of the session.
Mr. A'BECKETT said he regarded the question as one entirely of convenience, in which the
minority ought to yield to the wishes of the majority. He should nimself prefer meeting at
4 o'clock.
Mr. IIERVEY said, if the House met at 4
o'clock, hone members would be l1ure to leave at
6, no matter what business might be coming on
after that hour.
Mr. COLE opposed the m9tioD, believing that
three hours' work done before dinner was better
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than three hours' work done afterwards. (A
laugh.)
Mr. FELLOWS said he did not at all desire to
sit after half-past 6 o'clock; but if that were
feared, the House CO.Ild make another sessional
order, that businellB should be stopped at a certain hour. (Cl Oh.") If it should turn out that
there would be no House in consequence of the
change, he should be prepared to give way.
The House divided on the motionContents...
...
11
Non-contents ...
6
Majority for the motion
... 5
Mr. HERVEYaBked if the subject could be
brought forward a third time?
The PRESIDENT said he thought it could, if
hone members chose to do so.
The matter then dropped.
PAPERS.

Mr. A'BECKETr laid on the table Ord~rs in
Council in reference to the mining district of Ballarat.
CIVIL SERVICE COMMISSION REPORTS.

Mr. FELLOWS moved, pursuant to notice"That a joint committee, composed of seven
members of each House, be appointed to take
into consideration the reports of the Civil Service
Commissioners, with power to call for persons and
papers, and to prepare a bill for carrying out
thelr recommendations, with any modifications
which such committee may think proper; and
that seven shall form a quorum."
The hone member said the subject of the motion
was one which had been considered by every
Government. It was adviFlable, he thought, that
the committee should deal with both the reports.
The subject was one of considerable difficulty for
any Government to deal with, and had al ways been
80. Several attempts had been made to get rid
of it-one was by classifying the Estimates, but
that course had been opposed by the Legislative
Assembly, as there were some hone members who
were of opinion that of those officers who were
placed first some ought to be second in consideration, and vice verst!. Other attempts had
been made, and had proved abortive; but he himself believed that the difficulty could be met in
the way that he proposed, namely, by a separate
act. It was highly desirable, for such a purpose,
to secure the co-operation of both Houses, and,
by that means, a bill might be passed which
would carry out the recommendations of the joint
committee, and place the Civil Service on a more
reasonable and permanent footing than it occupied at present. He might mention two circumstances in support of his view. There were two
offices, one in the Customs and the other in the
Post· office, tbe duties of which were of a very
similar and analogous nature. The officer in the
Post· office corresponding to the one in the
Customs was termed the comptroller of account<i.
There was no such officer in the Customs, but
there was a gentleman who performed similar
duties, and who was, in fad. only an accountant
under a.nother name. The salaries of these
respective officers were last year equal, but this
year the Customs officer had been reduced £50,
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and the corresponding officer in the P06t-office
£100. One had now .£550 per annum, and
the other, he believed, £660.
He could
not conceive two offices the duties of which
were more alike, and why were they 80 dissimilarly dealt with? The gentlema.n in the
Post· office had originally been appointed at a
salary of ,i;900, and now he was reduced to £550,
while the amount of revenue which passed
through his hands amounted to £130,000 per
annum. Great responsibility rested on the
officers who held such appointments, and he did
think that their salaries ought not to be cut
down at the mere caprice of a Government or
in any other improper manner; on the ~on
trary, his principle and that advocated by the
commission el'S was, rather to start with a lolV
sum, as salary for an officer, and to advance it by
degrees until it attained a maximum; and the
same principle might be adopted in promotin~
officers from one grade or class to another.
Again, it was proposed that the examinations for
officers should be competitive, and, if BO, surely
there should be something- worth competing for
-say that by degrees an officer might have some
hope of arriving at a salary of £700 or .£800
a-year. There should be some high offices which
might be the reward and the goal of an honourable ambition. On all these grounds, he thought
it right to ask for a joint committee of both
Houses. If its labours came to nothing, it
could not be helped, if not, it would be a
most desirable mode of proceeding; and he
thought there was at work an amount of
feelin~ on the present subject which would
be likely to produce a good measure, and one
which would sa.tisfy those who were the most
interested, and whom it was desirable to satisfy.
Otherwise there would be a large number of discontenred officials. If the system of competitive
examinations were introduced, a man ought to
feel that the situation he had won would be progressive and permanent so long as he conducted
himself properly, and performed the duties required of hlm. It was said that retrenchment
was necessary. So it undoubtedly was; but in
that case the example of a late Government
ought to be followed, and no appointments
should be allowed except of such persons as
had already been in the employ of the Government. He would prohibit any Government for
the next four or five years from making any
but such appointments, except in certain cases
referred to by the Commissioners, in which it
might be considered desirable that a man of peculiar fitness or talent should be at once placed
in one of the highest offices. But even in that
case, he would not allow such appointments,
unless the Ministry of the day were prepared to
state the grounds of them to Parliament. He
would so a»ply the retrenchment principle that
no one should be appointed, at any rate for the
next two years, unless he had already been employed elsewhere in the service of the Government. In the event of any reasonable modification of the principle being necessary he would
grant it, but he would compel the Ministry to lay
a statement of the grounds upon the table of
either House of the Legislature. If such a principle were followed, he thou~ht that in about the
space of two years, through deaths and v&eanc'es,
the number of Government employes might be
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considerably reduced. Taking the averages of
SENTENCE OF DEATH COMMUTATION BILL.
the last two or three years, and extending the
Mr. A'BECKETT moved that this bill be read
calculation to a like period forward, he thought a second time.
his opinion would be verified, provided no offices
The motion was agreed to, and the House went
were re-created. The present question and that
of local management had offered more difficultles into committee on the bill, which was agreed t~
to every Government than any other, and, he without amendments.
The House resumed, and the CHAIRMAN
believed that, if his motion were carried, a solution of those difficulties would be very much reported the bill, the adoption of the report
being
made an order of the day for the following
faoilitated.
The PRESIDENT sa.id a modification of the day.
wording of the motion would, perhaps, be necesCENSUS BILL.
sa.ry. He did nl)t see how a joint committee
Mr. A'BECKETr moved the third reading of
could be appointed by a motion of that House.
Mr. F ELLO WS said the language was justified this bill.
by the phraseolgy of certain of the standing
The PRESID ENT said the course was an unorders; a committee might be appointed, and a usual one, but as the hon. member had stated
message sent to the Legislath'e Assembly, request- that it was desirable the bill should pass, the
inlt its concurrence.
House would probably not offer any objection.
The motion was then agreed to, and a message
The bill was then read a third time and
was ordered to be sent to the Legislative As- passed, and ordered to be sent, with a message,
sembly.
to the Legislative Assembly.
CENSUS BILL.

Mr. A'BECKETT moved the second reading
of this bill, which, he said, did not differ materially in its provisions from the former Census
Bill.
The motion was agreed to, the bill was read a
second time, and the House went into committee
upon the bill, the several clauses of which
were agreed to, with some formal amendments.
On the question being put, that schedule A,
containing instructions for SIling up the form of
census returns, be agreed to,
Mr. ROLFE objected to the form for filling up
the column headed It Religlon," which requires
that the religious denomination of each person be
stated unless objected to, and that the religion
in which it is intended to bring up children,
however young, be written against their names.
In his opinion, it would be likely to lead to a
species of religious fraud, for, as it was well
known that the Government grant was proportioned to the number of members of any denomination, it might be possible that underhand
means would be resorted to, to induce persons to
represent themselves as belonging to any particular denomination, in order that the amount of
money to be obtained from the state might be
increased. It was also most objectionable that
persons should be required to specify the religion
10 which they intended to bring up their children,
fo~ how .could they really state in what religion a
chtld mIght be educated? He moved that the
column be expunged from the schedule.
Mr. A'BECKETr considered the objections of
the hon. member uJ:called for, and in bad taste.
He did not anticipate the probability of any such
abuRes or difficulties; and to do so was casting an
unmerited slur upon the character of religious
denomina.tions.
The amendment was put, and negatived, and
the schedules and preamble were agreed to.
The House having resumed, the CHAIRMAN
reported the bill.
Mr. A'BECKETT, by leave of the House,
moved the ad0r.tion of the report, with a view of
having the bi! , which was a very important one,
read a third time at once, and passed.
The motion was agreed to, and the House
adopted the report of the committee.

CHILDREN'S CRIME PltEVENTION BILL.

The House went into committee or the further consideration of this bill.
Mr. A'BECKETT said the bill contained
clauses of grea.t importance, whicll
was desirable should be attentively considered. He
was, therefore, unwilling to hurry it forward
without the consent of hon. members, and would
postpone it if desired.
Mr. FRASER said he should be glad to postpone the consideration of the bill, as he for one
had not yet had time to examine its clauses.
The House then resumed,
The CHAIRMAN reported progress, and obtained leave to sit again that day week.
TRADE MARKS IMITATION BILL.

On the motion of Mr. A'BECKETr, this bill was
read a third time and passed, and was ordered
to be sent, with a message, to the Legislative As':
sembly.
The House adjourned at a quarter to 5 o'clock
until 4 o'clock on tl.e following day.

•
LEGISLATIVE ASSEMBLY.
The SPEAKER took the chair at half-past 4
'I k
I 0 c oc .
. .
~lr. HEALES moved tha.t a chatr be proVlded
10 the body of th~ H.ouse for the hon. the
Speake~ of the LeglSlatlve Assembly of South
Austraha.
The motion was at once agreed to, and the
hon. gentleman was present during the early
part of the debate in Committee of Ways and
Means.

I.

THE NEW ZEALAND WAR.

The SPEAKER announced that the Chief
Secretary had presented a copy of a letter received from the Superintendent of New Plymouth, forwarding a resolution passed by the
Provincial Council of Taranaki, acknowledging
the assistance afforded to settlers in New Zealand.
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The letter waR read, and ordered to lie on the
"ble. It was as follow8 :" Superintendent's Office, New Plymouth,
Dec. 5, 1860.
"Sir,-I have the honour to transmit a re~o
lution of the Provincial Council of Taranaki,
acknowledging the assistance which has been
given to our settlers by their countrymen in Victoria, on occasion of their losses by the Ma.ori
war in this province, and I should feel obliged if
your Government would give publicity to the
same.
" 1 have been reqnested also to call the attention of the Government of Victoria to the cirCUllllltance that a part of the aid forwarded
through private hands has for that rea..qon f~iled of
its full beneficial effect. The colonial Government
of New Zealand has taken on itself the care of
present relief, and is sparing neither trouble nor
expense to secure every inhabitant of this province from all but una.voidable hardship. I
should, therefore, feel obliged if you would forward the wish of the Provincial Council by recommending that any further aid transmitted
to New Zealand should be paid into the Union
Bank of Australia, to the credit of the Tarll.naki
Isneral relief fund, in the joint names of the
Colonial Treasurer and the Provincial Treasurer
of Taranakl. This fund, I would observe, WIll
be applied towards reinstating those who have
been sufferers by the war, and is quite independent of the votes of the Legislature for
present relief. The names of the public func·
~ionaries will be a guarantee for the public and
equita.ble administration of such funds. I tru st
to your kindness to carry this request into effect
in such a way tha.t we may not seem to be eneroaching on the bounty of our neighbours in
Austra.lia.
"' I havel &c.,
U G. CUTFIELD."
\Signed)

11.

ERRATUM.

The SPE1KER announced that an error had
taken place in the division list of the 11th
January, which the tellers would. perhaps, now
rectify.
BACK CREEK RESERVOIR.

Mr. CARPENTER, pursuant to notice, asked
the Commissioner of Mines if the Government
had recei\red any petition from certain minera
and others reSIdent at Back Creek, Sandhurst,
relative to a reservoir constructed by the Back
Creek and Long Gully Mining Company, in that
locality.
Mr. HUMFFRAY "aid a petition had been
received, but he apprehended the object of the
hon. member was to ascertain what steps the
Government intended to take. He might simply
state that the inspector of reservoirs had been
instructed to examine the reservoir. with a view
to ascertain its value.
ALTERATION OF MAIL

ARRANGEME~.

Mr. BAILEY asked thu Postmaster-General
why an alteration had been mcl.de in the hour
of the departure of the English mail steamers?
Whether the Government of this colony had
been consulted as to such alteration? Whether
such alteration of time was approved of by the
Government? Whether it was the intention of
the Government to make such representations
to the Imperial authorities as will secure to the
public of Victoria the same advantages in p.>int
of time as were enjoyed previous to such alteration? The hon. memher said his reason for
putting the questions was, because, without receiving any notice, the public had, by the alteration made, been deprived of transmitting one
days later news.
Mr. LOADER said that, previous to the notice
being placed on the paper, steps had been taken
by the Government to remedy the grievance. In
reply to the first question, the hon. member must
be aware tha.t the time of departure was fixed by
the home authorities, without any consultation
WIth the colonial Government; and he held in his
hand a telegram from the Admiralty agent, fixing
the time as that referred to by the hon. member.
Secondly, the Government had not been consulted. Thirdly. the al eration was not approved
by this Government. Fourthly, a. despatch had
been sent to the Home Government on the subject. The loss of time to the public was not one
whole day, but only five hours. lIe hoped, when
representation was made to the home authorities, they would see the propriety of fixing
the time as previously.
Mr. BAILEY said, in explanation, that he
referred to the loss of a da.y, as the mail now
closed on the day before the departure of the
steamer.

(Copy.)
Extract from the minutes of the proceedings of
the Provincial Council, at the SItting held on
Monday, November 26,1860 :" The followinJl resolution was adopted :" '1. The Provincial Council of Taranaki delire to return their warmest tha.nks to their
countrymen and fellow-colonists in New South
Wales, Victoria, and throughout New Zealand,
for the sympathy and aid which has been afforded
to the settlers of Taranaki, on occasion of their
losses and priva.tions by the Maori insurrection.
They are convinced that the people of Tal"anaki
have been much cheered by that sympa.. hy, and
that they feel heartily grateful for the kindly
relief, which will lighten their difficulties at the
oonclusion of the war:
"
I This Council requests the superintendent to
join in the above resolution, and to forward
THE PR1NTING COMMITTEE.
copies thereof to the various local Governments
Mr. M'LELLA~ brQught up the third report
of New South Wales, Victoria, and New Zealand
of the Printing Committee.
provinces. for publication:
'" This ,Council is of opinion that the superinThe report wu receIved, and ordered to be
tendent should request the above Governments to printed.
recommend that all local 8ubscriptions in aid of
WATER AND SEWERAGE DEPARTMENT.
Taranaki be paid into the Union Baok of AusMr. JOHNSTON, in accordance with a motion
tralia, Auckland to the credit of the "Taranaki General &lief Pund," to the names of made by the hon. member for Portland on the
the Colonial Treasurer of New Zealand and the 10th January, laid upon the table of the House
Provincial Tr$Ulurer of Taranaki.· ..
a. return showing all moneys expended betWMll
U
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the years 1857 and 1858, and all works created
by, and all moneys reoeived by, the Sewerage
and Water Department in the same period.
MASTERS AND SERVANTS ACT.

Solicitor and the Govemment valuator, in rela-tion to the arbitration eases of Watson and others
and the Government, and Wight and the Govern
ment, where the question of the value of laud
taken by the Government for railway purpoeea
The hone member stated
was in dispute.
that he put his question because an answtr
formerly received from the hone the Commissioner did not appear to come from the hon.
member or the Attorney-General, but to be the
statement of the Crown Solicitor. Feeling aom6
doubt on the subject, he had put the preeent
question.
Mr. JOHNSTON had the honour to inforDl
the hone member that he had referred tbe matter
to the proper officer, and had been told in reply
that no correspondence on the subject had talien
place.

Mr. DON &liked the Chief Secreta.ry if it was
the intention of the Government to mtroduce a
bill during the present lession to amend the
Masters and Servants Aot.
In doing so he
stated that in the Ministerial statement of the
late Government some reference was made to
this act, and thinking that lome bill might have
been prepared by the former Government, he
was induced to 8.'!k the question.
Mr. HEALES said the hone member had
put a question he was scarcely prepared to
answer, namely, whether the late Government
intended to brin\( forward 8uch a bill. As regarded the present Government, he might say
THE VICTORIAN EXHIBITION MEDALS.
that the business arrangements for the present
Mr. HOOD asked the Chief Secretary if the
session were 8uch that the Government did not
medals awarded by the judges to the suco888ful
think they could bring in s'loh a bill.
Mr. MARTLEY sta.ted that the late Govern- exhibitors at the Victorian Exhibition, 1854,
ment had prepared a bill, in accordance with a had yet been distributed ?
Mr. BROOKE said the qttestion had been repled~e given by them to the hone member, Mr.
Don, and that bill, being prepared at public ex- ferred to him to answer. The distribution hat'
pense, W&ll, with m~y otheJ8, left to their 8UC- not taken place ; the reason why he was unabl6
to state. Captain Clarke, on goin~ ~ Eaglud,
cessors in office.
took the design of the medals With him, anel
CAMPBELL'S CREEK TOLL-BAR.
engaged to have the medals struck in London
Mr. BAILEY in the absence of Mr. Pyke, or Birmingham, and forward them here. He
a!lked the President of the Board of Land and had received no communic1.tion from that gen:Works whether it was the intention of the Govern- tleman since, and Captain Pasley, who WM corment to persist in the erection of a toll-bar in responding with him, had heard nothing mON of
the ma.tter. He much regretted that lhe distrithe centle of CampbeU's Creek gold-field.
1\Ir. BROOKE stated that it was the intention bution had not yet ta.ken place.
of tha Government to do so. A considerable
ERADICATION OF THISTLES.
sum of money ha.d been spent upon that road,
Mr. MACKINTOSH asked the President of
and £3,000 was yet to be spent, but it was quite
impossible to spend that money unless there was the Board of Land and Works whether he had any
objection to lay on the table of the Houle a ~
some taxation for its repayment.
turn showing the amounts expended in the era.PROCLAMATION OF COMMONS.
dication of thistles off Crown lands during the
Mr. M'LELLAN asked the Commissioner of year 1860, and the districts in which such expenCrown Lands and Survey how much longer he diture had taken place?
intended to delay the proclamation of commons
Mr. BROOKE stated that there would be no
for the gold fields.
objection to furnish the information; but at prltMr. B &00 KE said he was not aware that he sent the return would Dot be complete, as
had delayed the proclamation. (Laughter.) The several contracts had not been executed. Aa
subject was beset with a great number of practical soon as these were completed, he would be in •
and IIome legal difficulties, and it was impossible position to furnisb the necessary information.
for the Government to determine the conflicting
Mr. MACKINTOS I1 asked for a return of the
claims of the various districts, and to decide the contracts which had been taken.
matter uniil certain informa.tion was obtained.
Mr. BROOKE had no objection to afford tbat;
For that purpose he would inform the House of information.
the steps he had taken already. It seemed to
THE YARRA BRIDGE APPROACHES.
be desirable to adopt some general principle,
Mr. PRENDERGAST asked the President of
and to ascertain what was the amount of populathe
Boud
of Land and Works whether the
tion scattered throughout the country. It was
also necessary to ascertain the quahty of the Government did not, on the 5th day of the pr.Ia.nd, and tbe quantity of it, and the facilities sent month, propose that the claim for compenwith respect to the supply of water. All that sation made by the contractor for the Yarra
informatlOn had to be acquired from various Bridge approaches should be referred to atbitraofficers. It had been sent in, and to morrow tion, and whether the contractor did not at once
a special board meeting would be held on the consent to it, and place the matter in the hands
subJect. In a fortnight, he had no doubt, the of his solicitor? Why the Government hMl
hitherto delayed instructing the Crown Solicitor
proclp mations would be made.
to settle thE" preliminaries necessary to enable the
THE CROWN SOLICITOR.
a.rbitrators to be appointed, ~d the matter to be
Mr. JONES, pursuant to notice, asked the disJ>osed of?
Commissioner of Public Works whether he had
Mr. BROOKE thoul\'ht the hone member had
any objection ~ lay on the table of the House been somewha.t misinformed upon the queati6n.
the correspondence (if any) between the Crown The matter stood thus-alter it was arranged
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that it should be referred to arbitration, the
Government wrote to the contractor, asking him
to appoint an arbitrator. No answer had, however, been received, either from him or his solici·
tor. The Government arbitrator had been ap·
pointed, and the depa.rtment merely waited for
the appointment on the other side.
VOLUNTEER CORPS.

Mr. VERDON, in answer to Mr. FRAZER,
said he had no objection to lay upon the
table of the House a return showing the places
at which volunteer companies had been formed
throughout the colony,. and the number of
volunteers enrolled in each company up to
Ootober 27, 1860.
THE VICTORIAN RAILWAYS.

Mr. JOHNSTON, in answer to Mr. FRAZER,
said he had no objection to lay upon the
table of the House a return showing the num·
ber of passengers travelling on the Victorian
railways for the three months ending December
31, 1860; the daily average booked; and the
number of officia.ls on each station, with their
salaries for 1860, and proposed salanes for 1861.
MASTERS AND SERVANTS ACT.

Mr. DON gave notice, that, on the fonowing
day he would ask the Chief Secretary if the late
Government left a bill at the Crown law offices
to amend the Masters and Servants Act.
COLONIAL BEER LICENCES.

Mr. HOWARD gave notice that, on the- followin~ day, he would move that the House on the
next day would resolve itself into committee to
consider certain resolutions with regard to the
imposition of a licence upon eating-housekeepers,
and others, for the sale of colonial beer.
FREE RAILWAY PASSES FOR MEMBERS.

Mr. MYLES gave notice that on the following
day he would move that free paRR ages on the
Victorian lines of rail way be granted to members
of both Houses of Parliament.
NATIONAL BANK.

Mr. L. L. S't1ITH gave notice that, on the
following day, he would ask the Government if
they intended to bring in a bill for the establish·
ment of a national bank. (to Oh:')
MEDICAL PRACTITIONERS BILL.

Dr. MACADA \{ gave notice that, on Thursday, the 31st inst., he would move for leave to
bring in a bill for the registration of qualified
medical practitioners.
GOLD-FIELDS MANAGEMENT BILL.

Mr. HUMFFRAY postponed bringing forward
hiR motion for leave to bring in a bill for the better management of the gold· fields.
THE GOVERN\fENT FINANCIA.L
SCHEME.
ADJOURNED DEBATE.

The House having resolved itself into a Committee of Ways and Means, the discussion on the
Treasurer's resolution for the imposition of stamp
duties was resumed by
Mr. CALDWELL, who said he rose in no unfriendly spirit to the prellent Government. Al·
though he felt bound to oppose the resolutions,
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it did not follow as a neoeSlary consequence tha$,
he was in any way opposed to the present Ministry. He rose in the most perfect good faith, with
the desire to discover how it was possible to get
rid of the present resolution, and at the sa.me time
to retain the Ministry in offioe. He considered
that it would not be for the good of the country
for any change in the Government to take place
at prese-nt; at the same time he felt bound, in
the strongest possible manner, to censure the
course taken by the Ministry. If it came to the
alternative whether he was to have the resolutions brought forward by the Treasurer or
another state of affairs, he would rather have
chaos than the resolutions.
(Laughter, and
H Hear, hear.")
It hbod been asserted that if the
resolutions were not a.ccep~ed, the country districts would not have their usual grants. He
believed no such alternative would be necessary ;
and he contended that the duty of the Governme-nt was to seek, in some way or other, to resuscitate the public prosperity, so that it should
meet, not only the exigencies of the moment
with regard to the expenditure, but, what
was of far greater importance, create a
general renewal of confidence both in the
colony and the mother country. When Sir
Robert Peel came into power, under circumstances not altogether dissimilar to those which
attended the advent of the present Ministry to
office, there was an immense deficit. The course
adopted by that eminent statesman was, to take
his pen and draw h through all the trifling and
stupid items of taxation to which the country
had been subjected for centuries. He thus had
a still greater deficit, to meet which and ensure
prosperity both at home and abroad, he imposed
a Property and Income Tax. Now he (Mr.
Caldwell) did not say that such a course was open
to the present Ministry, but he maintained that,
if they were masters of the position, they should
have m: t the difficulty With a parallel remedy to
that applied by Sir Robert Peel. (Hear, hea.r.)
lie found by the first resolution proposed by the
Treasurer, that the Government contemplated
imposing a tax, ranging from Is. to 2;)s., upon
every H orde-r to the bearer," which he understood to mean every banker's cheque. (Hear.)
Now, he would tell the Government that such a.
tax would be quite inoperative. They might
make laws, but it did not follow that they could
put those laws in force. He could not wi~h his
enemies-and he WaB far from looking upon the
Government as enemies- a worse fate than to put
a proposition of this kind into the shape of a bill,
and enforce it upon the country. If the Ministry
ventured to do this, he predicted that it would be
t he last time they would ever hold any public
position in the colony.
Mr. VERDON explained that, a.lthough, from
the wording, it might be supposed that the resolution would include cheques, It was the intention
of the Government that it should not do so.
(Crier. of "Oh.") And when a bill founded
upon the resolution was introduced-if it should
be introduced -ch~ques would, of course, be excluded. The resolution was based on a resolution
passed by the House of Commons, by whom the
law was subsequentlya.ltered, so as to exclude
cheques.
Mr. CALDWELL Raid he could only judge of
the mea.ning of a. resolution by its verbal composi.
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tion· bnt, as the Treasnrer had stated that it was
the intention of the Government not to include
cheques in the proposed taxation, he should pass
on to the next item. He found that it was proposed on every foreign bill of exchange, drawn
in sets, according to the custom of merchants, to
impose a stamp duty, varying from 6d. to 10s.
This proposition, he considered, must have arisen
entirely in a mistake or miIJapprehension. The
hon. gentleman who fra.med this portion of the
resolution could not have understood what
he was doing. The mercantile members of the
Government certainly could not have read h.
The absurdity of the thing must strike every mercantile man, however mea.n his capacity, or however small his experience. Any boy in his countioghouse would not be fit for a seat there, supposing his salary were only £100 a year, if he did
not understand something about foreign bills of
exchange. The Government would find it utterly
impracticable and impossible to enforce this tax.
A Melbourne merchant drew his three bills of
exchange on England, and enclosed them in a
letter, which was duly posted; was the Postmaster-General to open letters 10 order to ascertain whether they contained any unstamped
bills? Or was a detective to follow the letters to
England? If so, he would have no power
to interfere. The bills, though unstamped,
would be perfectly good documents as soon
as they reached England-indeed, as soon as
they were out of this country. Evel-Y commercia.l ma.n of any experience must know that the
English Government had never ventured upon a
step of this kind. Whenever a merchant in
England drew bills upon any other country, he
II.lways used plain paper, the stamp being used
only within the jUrisdiction of England. (Hear,
hear.) Take an opposite case-the drawing of a
bill of exchange in England upon a merchant
here. The merchant receiving the bill of exchange mi:!ht be required to go and have one of
his three bills of exchange stamped. But could
this be enforced? The mercha.nt of hi!(h standing and respectability, the man who would not
defraud the revenue to the extent of a s10gle
fraction, would take these bills of exchange to the
proper office, and ha.ve tbem stamped. But wa.s
that the characteristic of the mercantile community
in Victoria? (Cries of "No.") Would a large
portion of the mercantile community make this
tax a matter of conscience? He was sorry to say
that, not only the mercantile, but all other bodies
looked upon the defrauding of the revenue as
somethinK laudable. (A laugh. and "Hear,
ht-ar.") But it was the busint-ss of tbe Government so to frame their taxes that there should be
no temptation to dtfraud the revenue; or, if
there was any temptation, that the fraud might
be easily and effectually checked. (Hear, hear.)
l.rhe next item in the resolution was, that .. a
-composition should be paid by bankers authorized
to issue notes "ayable on demand, in heu of the
duties on such notes." He sbould like to know
from the Treasurer llhat he meant by I f in lieu
of such not.f's? "
Mr. VERDON thought the explanation which
had been made clear in t.hat regard. It was intended that, instead of a duty being imposed on
each bank-note, a certain per·centage should be
paid by the banks on the quarterly statement of
their circulation.

Mr. CALDWELL maintained that, In that oue
the tax would be a tax on the digger rather than
the banker. The bank-notes were used very
little, save as a medium of exchange for gold.
(Hear, hear.) And by the transmission of notes
there was a great saving in the item of carriage.
But if a duty were to be imposed on notes, the
bankers must either send up sovereigns in uchange for the gold supplied by the diggers,
which would entail a heavy expense in the wa,
of carriage, or give the diggers li per cent.
less than they would otherwise be entitled
to. (Hear, hear.) He thought hon. members would agree with him that the golddigging interest was not in a sufficientl,
flourishing state just now to be subjected to further taxation. (Hear, hear.) He was in hopes
that the Government would fhave come down
with some measure of relief for the gold-mining
interest, but he was disappointed to find, instead,
that a further tax was to be imposed upon the
diggers. (Hear, hear.) He now came to the
last item in the resolution-the proposition to impose" on every receipt or discharge given for or
upon the payment of money, where the sum shall
exceed 40s.," a tax of 2d. Now, the receipt ta.x
in force in England was limited to one penny.
The people of Victoria, however, were in such
a condition as to warrant double taxation; and
the taxation was not to be imposed in hommopathic doses, but to be as large as possible. (A
laugb, and" Hear.") With regard to the other
propositions in the Ministerial schedules, he
would obsene that the contemplated wharfage
charges were very unequal and unjust. All
kinds of packages, from a gin·case to a half-ton
bale, were to be subjected to a uniform rate. He
thoue;ht it would be much better to charge at 80
much per 10 cubic feet. (Hear, hear.) The
wharfage rate on a four-wheel carriage was to be
308., which was proposed, he presumed, as a
measure of protection to the colonial coachbuilder. But why was equal protection not giveR
to the poor carpenter who made doors and windows? Why should the exception be made in
favour of the coachbuilder? (A laugh.)
Mr. CARPENTER.- The Chief Secretary.
(Laugbter. )
Mr. CALDWELL, in continuation, said the
last article in the schedule was, that an additional
duty of Is. per pound should be imposed on
tobacco, thus making tbe total duty as. per lb.
This was exactly the same amount of duty in
force at home ; and there, with a powerful coastguard watching the shore at every point, it Wall
found almost impossible to enforce the duty-at
all events the evasions were constant and to an
enormous amount (hear, hear) ; and he should
like to know, with the immense coast which Vietoria possessed, witb fishermen in every quarter,
and without a coast guard, how it was possible to
levr an additional tobacco duty in this colony? He
maIDtained tha.t it could not be levied. (Hear,
hear.) In the present adversity under which the
country suffered, some relief from public burdens
might fairly be expected; but while Canada
paid 15s.1er head in the way of taxation, Nt'wfoundlan 15s. 2d., and the United States 7s.
4Ad. per head, in thiS delightful country they were
cnarged £7 per head. This might be the taxation of a liberal Government, but the scheme had
little claims to the distinction of liberality.

TIIK VIOTORIAN' BA.NSA.RD~

(Hear, hear.) He observed that the Government had knocked off several items in the department of Roads and Bridges. Items for the
Maryborou~h district had been knocked off, in
order that items might be put on for the Chief
Secretary's district. The Chief Secretary had
bad put on the Estimates a sum for a bridge
over .Fern Gully, near which the hon. gentleman had a Baw-mill. (A laugh.)
Mr. HEALES observed that the hon. member
tor West Melbourne imputed motives.
Mr. CALDWELL denied that he did so.
Mr. HEALES said the hone member might
impute motives if he 80 pleased, but the bridge
to which he alluded was not proposed by the present Government.
Mr. CALDWELL again denied that he imputed mo~ives. What he contended was, that
the Chief Secretary, when knockina: off the votes
for roads and bridges in the Maryborough district, had not knocked off the votes for his own
district. (Mr. Hla1es.-" Try Schnapper Point.")
That exclamation divulged the animus. It apI?eared that there was some personal motive here.
The allusion was to the vote for a jetty at Dromana, which had been Rtruck off the E"timates.
But he had no other interest in that work than
the public good; and hone members, he thought,
would do him the credit to admit tbat he never
advocated anything for a district with which he
was connected unless he was perfectly satisfied it
was for the public good. (A laugh.) He was sent
into the lIouse, not for the purpose of "log-rolling," or of supporting private and petty votes for
country districts in which he was interested, but
for the purpose of patriotically and disinterestedly administering the public funds of the
colony. (Hear, hear.) He considered tha.t, ID
the present state of the country, nothing could
be more unfortunate than the proposition now
brought forward. During the last seven years
there had not been such an adverse time as the
present. Commercial men were actually prostrate. They had not been able durin~ the last
12 months to do more than just make" both
ends meet:' He had it on the authority of the
member for Collingwood (Mr. Don), and from
other sources, that great privation and misery
prevailed ID that district.
Mr. DON.-And in Melbourne, too. Three
thousand men idle every morning. (Laughter.)
Mr. CALDWELL was sure that there were a
large number of men out of employ. (Hear,
hear.) According to the Insolvency Gazette, the
mercantile life of a mercantile man did not occupy, on an average, more than two years. (A
l.a.ugh.) Was that a prosperous state of things-a
.ta.te of things to warra.nt a large increase of
taxation? (Hear, hear.) Then, again, he found
the mortgages on land, which in 1859 amounted
to little more than £1,000 000, had, by this time,
iumped up to over £2,000,000. Then, again,
Instead of the produce of the gold-fields increasing with the increased population, and the machinery which had been brought to bear, it had fallen
off 25 per cent. since 1856. Such was the state
of the country, and such was the time when
the Ministry determined upon imposing a
large amount of additional taxation. (Hear. )
Then, again, he found that, within a short period
of time, as much as one million and some odd
hundreds of thousands of pounds had left thi8
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oolony to be invested in New South WIleI, UMI
which would have been invested here had the
country been prosperous, but the channels of
prosperity had been abut up here, and for that
reason money was leaving us. The question
again came, was there a deficiency? and if there
was a defioiency- - and he thought there was not how was it to be supplied? He was not before
the House as a politician, but SImply as a citizen,
anxious for the welfare of the country, and he
would give the country the benefit of a few ideas
he ha.d formed on this subject. It had been proposed to raise £150 000 to supply water to the
gold-fields, aad no more important object could
be brought before the consideration of that
House. Still, he altogether took exception to the
Government view of the case. This £150000
was, in the first place, quite inadequa.te (hear,
hear), and to offer it was trifling with the vast
interests at sta.ke. lie would proceed to
show a much better plan. What he thought
ought to be the plan was this :-£1,000,000
was the least possible sum that would be
of any use in the present, emergency, and he
sugges ed th~t such should be raised by means of
exchequer bills. That was a better proposition
than a. x;tational bank, and by it every dig~er who
saved hiS money could keep an exchequer bill in
his bo::,-, i~st~a~ of J.>uttin,r it in a savings bank,
or lettmg It he Idle In bank notes-the bill bear~ng interest, a.~d ~e making use of his capital.
Just as a capitalist would do, all the time. He
would propose to enable the local authorities, in
the places where wa.ter was required, to sell exchequer bills in regulated amounts, and supply
themselves with water with the money. He would,
in fact, hand over the question of water supply
to those local authorities, if it could be done, and
moreover go the length of granting interest out
of the revenue on the money spent; but he did
not expect it would ever be required, because he
was sure the investment would be a. paying one,
instead of a vast losing speculation, like the Yan
Yean waterworks. Here then was the circulating
medium increased by a plan which was in every
way better than a bank, by which the colony
could only lose. Those exchequer bills he would
limit to £15, and they would then be bearing an
interest of about ~d. per year, which would
answer all purposes. The next item of the Government scheme was immigration. Now, he
was as anxious for immigration as ever the Government were, and would agree to spend as large
a sum that way as the country required; but was
it of any use bringing immigra.nts here while the
colony was in its present state of adversity 1
What was the good of fetchinll: people here to
participate in a state of things like this? This
was a letter which had been sent by an immigrant to England. It said" No work was to be had. A grea.t many who
came out in our ship are now working for their
food. There are only six out of fonr hundred
who have got work, that I ha.ve heard of. They
started up the bush in large gangs; they took no
provisions with them. They were goinlr to live
on the fern roots and cabbage-tree which the
natives feed on." (Loud laughter.)
Well, he was reading a letter sent to The Times
newspaper, and written by a New Zealand immigrant. (More laughter.) He supposed the cases
were not entirely difterent, and Ulat what in~
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rested another colony interested this. There
should be prosperity here before immigration
would be of value, or else the new arrivals would
be gre.t burdens, and the next item that would
appear on the .Estimates would be a sum of
money to be voted for their assistance after they
had been brought here. As the mining members
did not seem to place much reliance on the letter
he had produced, he would not proceed to read it
further. He had told the Government what he
should have done in the matter of water supply,
and he would now give them his ideas upon
im.migration. The only time to bring people here
was when the lands were really open on a vast
and equitable ba.sis. One of the inducements
which he thought should be held out was
a gift of one hundred acres of land to
every immigrant, and such an attraction
would bring here a large and healthy population.
Any Government capable of holding their seats
would have brought forward such a scheme, and
not fallen back on an increased taxatIOn, which
the country could not pay. The colony had now
an opportunity-such as was never afforded to
any other Government-of making for itself a
great deal of prosperity, viz , of putting a large
proportion of second-class or pastoral lands before
the people, and dealing with them in such a way
as would open them up to the bond fide settler,
either with a strong heart and liftle capital, or
with large capital and a comprehensive grasp of
mind. Had the O-overnment done something
like this, he would have spared it his opposition
if it fell a little short. It ought to have taken
up 5,000,000 of acres without survey immediately
- that is, so soon as the present licences expiredand put them in the market at a small acreage
rent, taking securitv, as the Queensland Government had done, that the land would
be put to a proper purpose. That small
colony, similarly placed to this, had set
Victoria an example which the latter ought
not to be too proud to follow. The details of
the Queensland plan, perhaps, could not be
adopted, but its general principles could be availed
of. That plan was in effect to allow persons tot,.ke
up, without survey, for a year, large tracts of
land, which they were obliged to stock; and when
the stocking was completed, Government !lave
them a lease, but no lease was given till they had
fulfilled that obligation. This was diff13rent from
the Victorian plan, which placett the cart before
the horse. £150,000 a year could be made from
this source; and it would be an income for all
time to come. Were such a course followed,
there would soon be as much demand for labour
&8 there was now for employment, and then would
be the time for immigration. There was a tide
Betting in for Queensland, which might be slow;
but before a few 8688ions were over, it would
be fonnd to bve carried thither the best
and most moneyed men in Victoria; and it
would be well, therefore, to be wise in time.
Hon. members in the House might not believe
this f .. but there were many thoutlands of sober
intelligent men outside who did, and who would
be a 1088 to the country. If such a system as
theirs could be imtiated here, a question ahout
I'8venue could seldom occur. It was not taxation
that was now orushing the people, but it was
want of prosperity, and in a state of prosperity
an increue of taxatiOQ would scarcely be felt.
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Were the country prosperous, he would be for
outting down the Civil ServICe, and diamiasinc
youug men, who could easily find employment
elsewhere; but was it not cruel now to send
them adrift in suoh an adverse state of things r
Now was the time to grapple with the land qu. .
tion, and open up the 5,000,000 acres of pastoral
lands which were ready for occupation. Young
men in the Civil Service would be slow thE!D to
submit to the pruning-knife, and would soon relieve the Government of the burden of their support. He had hoped I from the indications of policy
given by the Government when they displaced their
predecessors, that the reduction would not have
been as was now proposed, but that the hon. Treasurer, for instance, would have been cut down to
£1,000, whioh was quite enough, when it was remembered that the Treasurer of the United
States was content with £1,200. His anxiety wu
for the House now to pronounce that the form of
taxation proposed would not be borne, and thU
the Government should undertake squatting reform and such taxa.tion as the country could
bear. Let it remember that this continent was
larger than the whole of the United States, and
was almost altogether fit for population, so thM
there were no bounds to the prosperity which
might come. Let once a comprehensive land
scheme be adopted, and the country would im·
prove by little and little till it became one of the
most powerful and prosperous in the BOuthern
hemisphere.
On the motion of Mr. VERDON, the Houae resumed.
MESSAGES FROM THE LEGISLATIVE COUNCIL.
The SPEAKER announced that he had re-ceived a message from the Legislative Oouncil,
sett.ing forth that the Census Bill had been agreed
to, With amendments.
On the motion of Mr. HEALES, the amend·
ments, which were merely verbal, were taken
into consideration, and agreed to. A message
to that effect was ordered to be sent to the
Council.
The SPEAKER also announced the receipt of
a meBsage from the Legislative Council, request.
ing the Assembly to appoint seven members to
repres~nt the Lower House m a joint commit'"
of 14 memberB, which should take into conaide!'fro
tion the report of the Oivil Service Commill8ion.
The message was received, and its conaide!'fro
tion fixed for Friday next.
The SPEAKER alBO announced the receipt of
a message from the Oouncil, transmitting a bill
to prevent the imitation of trade marks for the
consideration of the Assembly.
On the motion of Mr. HBALES, the CODside!'fro
tion of this message was fixed for Frida.y next.
The House then went into committee.
WAYS AND MEANS.-RESUMl'TION OF DEBATE.

Mr. SNODORASS said he should not follow
the bad exa.mple set by the hone member for
West Melbourne (hear, hear), who had tr..pused
on the indulgence of the House by lengthily referring to matt.ers foreign to the subject before
the committee. Hon. members were, as far u
he could judge, unanimous that no further taxa·
tion should be allowed. (Hear, hear.) To thM
ne also agreed. But it would be a wiser COlll'll6 if
the House did not bind itself to aDyexpreuiou of
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opinion on the subject. The same matter mi~ht
poasibly oome on again during the consideratlOn
of the Estimates; and it Wa.8 also possible that
the House might so deal with the Estimates M to
render further taxation absolutely necessary. He
would not, therefore, consider the propositions of
the hon. the TreMurer in detail, such a COU1'8e
bein2' premature; but the real question before
the House WM, how was tbe position in which
~e hon. the Treasurer had placed that committee and himself to be got rid of ?-and
~ that he (Mr. Snodgrass) should now deTOte himself. If the House considered the question of salaries, and. the amount that WM to be
at ita disposal for public works, it would be taking
a busine88-like view of the matter. and some
conolusion respecting the necessity of taxation
IIligbL be arrived 80\. He thought this was a
qoestion which both sides of the House should
oonsidt>r without reference to party. the more
80 M he believed he WM right in saying that the
late Government had also its scheme of taxation.
80 that the question narrowed itself down to this
-which scheme WM the preferable one?
The only way to ascertain that was by
going on with the consideration of the Estimates.
With reference to what had fallen from other
hon. membe1'8-Mr. Hood, for instance-charging
hOD. membe1'8 around with an absence of manlinen in not supporting the present Ministry, he
thought an hon. gentleman who gave a pledge to
the Ministry to support them ought not to make
that chargeMr. HOOD.-I beg to say I never ga.ve an unconditional pledge to support this or any other
Ministry.
Mr. SNODGRA88 had not said the hon. member gave an unconditional pledge; but he
thought, under the circumstances. the charge
ought not to come from the hon. member.
(Hear.) He believed it was conceded on a.ll sides
of the House that it would be a great public evil
if the present Ministry left office. (U Hear,
hear." and It No, no.") The hon. member (Mr.
Hood) went on to attack the Ministry. but he
had no doubt if that hon. gentleman were a member of the Ministry the question would be very
different? (Laughter.) He thought it would be
wise for the House to be just before it was
generous. With regard, for instance, to the sum
of .£150,000 for water to the gold -fields, he thought
they mlght fairly say, tha.t while they intended
to give that sum. the altered circumstances of the
colony would not now allow them. (" Hear," and
H No:')
The motion which he was about to propose WM, that the Chairman do report progress,
and ask leave to sit again that day month. (Hear,
llear.) By adopting that plan. they would be in a
position to consider the taxing plan proposed by
the Government. and no inconvemence could
possibly result. (Hear.) The hon. member conOluded by moving the amendment.
The CHAIRMAN then put the question. that
he report progress, and ask leave to sit again
that day month.
Mr. MICBIE concurred with the hon. mover
of the amendment. that it was desirable there
should be no res!gnation by the Government at
the present crisis. but at ..he same time he did
not agree with that hon. gentleman as to the
means by which he proposed to secure them. He
would have been better satisfied if the amend·
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ment were to the etfect, fi1'8t, th9.t it was not expedient or nece88ary there should be an imposition of further tu.xation (hear) ; that under the
present pressure of business. it was not desirable
there should be a change of Ministers, and that.
the committee should at once proceed to a consideration of the Ebtimates. If such a proposal
as that were made. he thought they would better
meet the opinions of the committee and t.he requirements of the country. (Hear.) He was not
going to speak to the principal question-which
had already been effectually ventilated-as to the
desirability of resorting to further taxation. In
tha.t operation, he recognized neither more
nor less than a proposal to tax the tens of
thousands in order to pay some wages to
the units. He knew it was said this half
million new taxation would give the means
of additional employment; but he could only
look on that operation as ta.king the money
out of one wailltcoat pocket, and putting it into
the other. (Hear. hear.) In the natural order
of things a larger and better employment would
be given t.han by this forced and artificial means;
but as the matter had been so thoroughly discussed, he would not further enlarge on it. But
he might be asked, what reasons had he in
support of his other proposition, namely. that in
the present state of public business it was not
desirable there should be a resignation of
Ministe1'8? He was not in the habit of moving
for a change of Ministers, unless he could see
more clear;y than he did at present what that
new Ministry would be able to do. That was the
answer he gave his hon. colleague (Mr. Johnston)
for refusing to join him before the last Ministry
were ejected in a proposal to move a vote
of want of confidence in them. and which his
hon. colleague abandoned in five minutesr when
he found it did not meet with approva. He
further apprehended there were peculiar difficulties arising out of the disintegration of parties
in that House. He was not regardless of the
great importance of securing a strong Government in that colony. (Hear, hea.r.) He concurred in the opinion that a strong Government
was of the greatest importance wherever representative institutions obtained; and. for his part,
he had no more particular affection for the last
Government-as constituted when going out-that
he should go out of his way to keep them in
than he had against the present, that he should
turn them out. (Hear, hea.r.) On a former
occasion. his position as regarded the late Ministry was tha.t his affections were in a state of
suspended animation. (Laughter.) Ha ha.d no
more particula.r enthusiasm for keeping them in
than he had for turning out the present. Now.
what was the position of the House With
regard to the present Ministry! Certain hon.
members, who were the parents of the present
Ministry, found out before they had any experience of their children that there was no virtue in
them-that they were about to tax. (Laughter.)
That question, he thought. might be got rid of,
inasmuch as it appeared there were taxes hanging
over them by the late Ministry; and in reference
to that part of the case he might observe, that he
thought the position of the last Ministry would
not contrast favourably or advantageously with
the present. (Hear. hear.) However, he under-

stood the present MiniatrJ came into the House
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with some sort of right to the support of the majority that created them; but, before they could
enunciate a policy, that majorit) turned on them.
He understood the process to be that by voteswhether by ballot or not he did not mind-the
present Ministry were placed on the Treasury
benohes. (Hear, hear.) The natural consequence
of that state of things was, that to act consistently, all those gentlemen who took part
in it should not merely have sat on the
other side of the House, but voted and acted
with the Government. (Hear, hear.) Other hone
members, in fact, should have done-to be con·
sistent-as the hone members for Kilmore and
Brighton had done. (Hear, hear.) He consi·
dered all those hone members were bound, until
they convicted the Ministry of some shortcomings, broader and larger than could yet be offered
against them, to stand by them and vote with
them. (Hear, hear.) After all, of course, there
were some hone members who desired to have a
re-casting of the cards. (Hear, hear.) It was a
kind of operation, like that of U Beggar my
neighbour" ou~ of doors (laughter), where children
say... I have not got as good a hand as I wish;
leL me have another deal." (Laughter.) That
was one difficulty any new Administration had to
face, and from which they oould not expect to
escape, unless each member in the House was
prepared to sacrifice his own individual interests
to the common weal. (Hear.) If the committee
succeeded in carryin!!: the negative of the motion
before the chair. and that the result was-which
he said would be a ca.lamitous result (hear)-that
the present Ministry executed the threa.t which
one or two of them held out, and retired from
office. then those hone members who ousted
them would have thrown on them the responsibility of meeting the consequences of the act.
(Hea.r.' On that point he desired. as an individua.l, let the ret;lult of the motion be what it
might, to stand clear hereafter from any of the
consequences that might be proposed to be visited
on parti()ular individuals, including himself.
(Hear.) He could well understand it would be
said. Why did you oust the late Ministry, unless
you were prepared to take the responsibility of
Government on yourself? (Hear.) He thought
that would be a reasonable question to put under
the circumstances; and where, he would ask
were the materials for a Oovernment? (Hear.)
lie did not mean to say, in the abstract. there
were not men on both sides of the House who
could form a strong Government. and who
could command the confidence of the House and
the country. But they all knew, from Ministerial
speeches made at Maryborough and elsewhere, that
the present Ministry were to have the assistance
of certain hon members more experienced than
themselves. That statement had never been contradicted, either in or out of that House. In reference to this part of the subject. he would call
the attention of hone members to what occurred
on a former occasion, before the late Ministry
were ejected from office. On the occa.sion to
whioh he referred, the hone member for Brighton
stated that he for one WII8 prepared to take on
himaelf the responsibility of hie acts. (Hear1
hear.) Well. within a very short period ot
making that statement, the hon. gentleman was
called upon to take that responsibility on himself.
But then it turne.d od that, under the advice of

his physician, the hone gentleman felt he could
not take office at that time. (Hear.) Thus illness might not only break down :\Iinistriee but
absolutely prevent their formation. In th; cue
to which he alluded, some breaking down in the
state of the bronchial tubes of the hone member
- some catarrh, which rendered him incapable of addressing the HOUlile with his usual
vIgour (laughter)--prevented the formation of
a Ministry. (Hear. hear.) He· had reason to
believe that some of the votes given for the r~
jection of the last Ministry were given in the
confident expectation that the hone member for
Brighton-and it was hoped the hone member
for Kilmore-would consent to take office. (Hear
hear.) Well, since the formation of the present
Ministry, all sorts of rumours were abroad 118 to
the position of the hon. member for Kilmore.
He could not complain of that hone gentleman'.
conduct since the commencement of the session
for, having undertaken to support the Ministry
he had acted up to his undertaking so far 118 h;
conscientiously could, and had told them frankly
that he would not give way on taxation. If the
Ministry gave way on that point, he understood
the hone member for Kilmore would still give
them his support. (Hear. hear.) It had, however. been said. why should the hone member for
Kihnore abdicate what might be called his n ....
tural position in that House-whether in or out
of office-as the leader of a party? It waa
replied. t~at hone gentleman, like many of the
nobler ammals. was troubled with a set of
political parasites (laughter), and that he waa
desirous of changing his ranks, in order to relieve
himself from his political liability. JLaughter.)
The hone member somewhat remin ed him of
the fox, who, anxious to rid himself of certain
unpleasant parasites. walked into a pond until he
left nothing out but the tip of his tail, from
which the little appendages were allowed to tl~
into tb.e water. (Laughter.) He was not aware
the solution had become murh more 8opparen$
than it was weeks before. Such as it was. however. tbese were the materials with whioh they
would have to deal in the event of the present
Ministry being ejected. and a new one sought to
be formed. Under those circumstances, he would
ask, what certainty had they that the AdministratIon to be formed to succeed the present
would have a much longer life than the one with
which they were then dealing? (Hear.) He would
say, let the conviction of a strong Government
force its way on them. and then almost of itaelf
a stron!; Government would spring into existence.
He very much doubted. however. if they rejected
this Ministry, whether they would be able to replace it. and whether, therefore, they would not be
gratuitously wasting so much time. (Hear, hear.)
If the present Ministry were now ousted. they
would not be able to pass the votes they intended
for the public works until a very advanced
period of the year. It would take at least BOme
two or three months before a new Ministry oould
be got into office, and even then the Houae had
no absolute assurance that that Ministry would be
able to maintain itself a day longer than the present one. (Hear.) These were, in his opiDlon
most important considerations for hone membe";
to bear in mmd, when it was proposed on this
short notice, and extraordinarily limited experience, to eject the present Ministry from office.
~
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(Hear, hear.) Certa.inly it was not from the
unnatural hands of the parents of this Ministry
that the blow should be delivered which was to
eject them from power. (Hear, hear.) He
thought the 34 hon. members who said these
seven gentlemen were the best (e< No") ought to
support them. The hon. member for West Mel·
bourne said "No," but it certainly was very
strange that the Commissioner of Lands a.nd
Survey on the hustings actually felicitated
himself on the fact of his list being the sa.me
as that chosen.
The Ministry were, however, no sooner created than their creators
were desirous of uncreating them (lau~hter),
and committing what he should call a species of
~litical infanticide.
(" Hear," and laughter.)
Hi.. hon. colleague had referred to his facetiously
called I t Single Bottle Bill," but why was it that
bill was D,ot passed? Simply in consequence of
the premature dissolution of the late Minlstry and
the risin" of the House. That was, however,
another reason for desiring that the present
Ministry should remain in, as, otherwise, aiter
some time, it would be necessary to sink
through two or three Administrations to get
to any mea'Jure. (It Hear," and laughter.)
He confessed he did not feel that the present
Ministry was the best whlCh could be selected
from the House, or from any panicular parties
in the House; but although he had that kind of
feeling, yet at the same time he thought they
were in a position in some sort to cal ry on the
business of the country-to carry on some business. There was most important business before
the country at the present time-the Estimates
must be dealt with, and that without delay, in
order to avoid the lamentable consequences
alluded to by certain hon. members. With re~ard to the subject of taxation, they ha.d been
mforllled by hon. members on the Treasury
benohes t.hat their proposition for taxation
was handed to them by their predecessors.
(C< No," from the Opposition.) If not that
tax.ation, some taxation-perhaps not embracing
all particulars, perhaps not to the same amount.
(" Larger," from Mr. Heales; "No," from Mr.
}tyke.) The hon_ member for Castlemaine said
"No;" did he deny it? (" Yes.") Then it was a
case of Greek meeting Greek - of a member on the
Treasury benches making statements which the
member for Castlem,ine denied. He walCl afraid,
however, the hon. member was sometimes carried
away by his enthusiasm, in the same way as on a
previous evening; during the division on the
question of payment of members, a sudden light
seemed to flash across the hon. member, and he
changed to the opposite side. (H No, no. ") It
was of no Il~e the hon. member saying" no"-Mr. PYKE would appeal to the hon. member
for Richmond, Mr. Francis, who knew that he
intended to vote for payment of members, as he
had votE-d for it last session.
Mr. MICIIlE could not say what the intentions of the hon. member might have been when
he entered the House. All he could say was,
that the hon. member sat in his usual place until
the question was put and a division was called
for. The division, however, would have been
suoh that the casting-vote of the Chairman
must have thrown out the affirmatives. and
it was then, and only then, that the hon.
member walked over to the olher side of the
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House. Then, to look at the way in which
he contradicted the hon. the Chief Secretary,
that the late Government had not a larger
scheme of taxation. Seeing that they had left a
scheme of taxation behind them, it was rather late
for the ex-Ministry to stand quietly by, and extract whatever political ca.pital they could from
the arguments raised against the scheme proposed.
If they succeeded in carrying the committee to the
recognition of the propriety of aba.ndoning taxation, his friends on the right must support their
new principles, anti not their own Estimates, because they had cheered the remarks of the hon.
memMr for Kllmore too much to recede from
them now. The position the House would be in
if they ignored the proposition before them would
be, to proceed)o deal with the Estimates without
more waste of time, and they would have established the principle and expressed the conviotion
that no further taxation would be necessary.
From that starting-point they would be more
easily enabled, by reason of the partial analysis
of the Estimates which had been ma.de in
past speeches, to know with what revenue
they had to start, and how they should
deal with it, in order to adjust the expenditure
to the means. The public business would still
go on, and that was a far more desirable
course than plunging into the chaos which lay
behind the ejectment of the present Ministry.
He trusted hon. members would take the same
view he had taken, and for the same object.
If they did that tney could get through the
greater part of the Estimates in two months; and,
so far as he was concerned, he would escape the
r~sponsibility which he must be exposed to by
simply giving a negative to the motion of the
Treasurer before the chair. He would, of
course, in that case, be one of the ejectors, and
whatsoever gentleman might be called upon to
assist in framing an Admini~tration, it was only
fair that he should have a nght to call
npon those who had assisted him in ejecting
the present Ministry, and he (Mr. Michie)
would have to answer to that call. He was not
prepared to meet that taunt, which would, if he
refused, be hurled against him, of "why did you
help to eject a Ministry if you were not prepared
to take their place?" He was sorry he had been
guilty of so much egotism in alluding to such
matters, but he did so because the hon. member
for Idandurang had, on a former occasion, if he
was rightly reported, charged him with refusing
to give up one shilling of his income for the purpose of taking office, and that he was actuated by
such miserably base motives. He believed that
hon. members who had known him, both in the
sister and this ('.olony, would acquit him of such
mercenary, base motives--·
Mr. BRODIE said he had had no such intention in making the rema.rks alluded to as that
attribnted to him.
Mr. MIC HIE said he would accept the explanation of the hon. member, as that gentleman
must either have been misreported, or, in the
excitement of debate, he had overspoken
himself. He would accept the withdrawal as
frankly as it was given; but, at the same time,
he would say that he had then and since felt it 8S
a most unwarranta.ble reflection cast upon him.
So far as his support was concerned, he was quite
willing to give it to any Ministry, upon aJl ques-
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tions upon which his own convictions were carried,
whether in or out of office; and every hone member had a right to refuse office from personal and
private reasons. He did not intend to pro\;:mg
his observations; but his principal wish was to
say, that he desired, for one, to wash his hands of
the responsibility of ejecting the Ministry at the
present time. He trusted that the Ministry
would not act like a very perverse Irishman
of whom he had heard, who said, tI I will be
drowned, and nobody shall save me ;" but that,
when he told them that they could not carry
what the committee determined to abandon,
they would not proceed with the resolutions, but
would go on with the business of the country,
and relieve more than one hon. member of an
anxiety which must be embarrassing to him. If
no hone member was prepared to move an amendment in the terms he had mentioned, he would
submit it to the committee, with the e~rnest hope
that it would have the effect of enabling them to
do what they should have done before, namelygo on with the business of the country. (Hear,
hear.)
Mr. PYKE said it had not been bis intention
to take any part in the present debate, as
he consldered it would be more suitable
for If. member in his position-that of a
member of the late Government-to allow the
debate to terminate without any observations
from him; but it was beyond the powers of flesh
and blood for any man to sit down quietly
after having been made the subject of such
unwarrantable attacks as that made on him
He
by the hone member for St. Kilda.
did not know what offence he had committed, but it must have been a very serious
one indeed, for that hone member on two occasions to have made him the subject of attack.
On a former occasIOn he had charged him with
insufficiency of integrity and decorum. He had
sat in that House and former Legislatures at intervals since 1855, and he could say, what the
hone Illenlber coul:! not say-that he had never
been called to order, either by the Speaker
or the Chairman of Committees; and whilst
he remained in that position, and conducted
himself so as not to be called to order,
he would not allow the hone member to act as his
schoolmaster. With regard to his conduct on the
occasion in question, he had recorded a vote as
he W83 pledged to record it. He had entered the
House not knowing the question was to be put,and
had, as usual, taken his own seat; but when he
heard the question put, he changed over. The
hon. member could not have attacked him upon
a point upon whICh he was more invulnerable,
because he had made it a point, when joining the
Government of the hon. member for Sandridge,
that he should be allowed to vote as he pleased
upon the subject of pa.yment of members.
Wha.t right, then, had the hon_ member to charge
him with want of integnty ? I t was rarely he was
out of the House; and it would be well for the constituency of St. Kilda if . heir hone member could
say a, much. The hon. member had apparently
come down to that House that night for one specific
purpose- ·he had c')me down to prove the charge
made against him on the previous evening by his
colleague, namely, that of inconsistency. Let
the statements made by the hone member that
night be compared with thoRe he made on the
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previous night. The latter were more like
the peroration of a debating club speeclinothing would be too much for hIm to do.
But his statements that evening were so different that no hone member knew what were his
real opinions; he was like the pea under the
other thimble. (Laughter.) The point upon which
he had been taken up by the hone member, without
any provocation on his part, was the gratuitou8
assumption he marle that the late Government
intended to bring in a system of taxation larger
than that of the present Government. That was
an incorrect assertion. The late Treasurer had
not been allowed time to state his financial
policy; and he might add that at that particular
juncture the hon. member for St. Kilda was not
haunted by sincerity, and was at another place,
instead of coming down to save the country.
(Mr. Michie.-" I did not come down to save
you.") It was most unfair to assume that the
late Government intended to take a course similar
to that of the present Government; if they had,
and they were not allowed to state their policy
at the proper time, was the present a proper
time? (Hear, hear.) The only foundation there
could be for the assumption was, that they left
in the office behind them Estimates amounting
to very little more than those of the present Government. He did not intend to gratify hon.
members by saying what the financial scheme of
the late Government was. He would say, however,
that the present Government had underriloted the
receipts from the land, if the Land Bill was to
be of any use, and had endeavoured to impose
burdens by their new tariff upon the industrious
classes, rather than relieve them of their present
burdens. There had been two courses left to the
Government to pursue. They were not ix?und to
adopt the Estimates; but if they admired the
policy of the late Government so much, how was
it they did not leave them in office to carry it out
in its integnty, instEtad of making a base caricature? He quite agreed with the hone member
for Brighton, that nothing but bold courses
would succeed. They might have cut down the
votes for public works, or they might have
brought in an entire change of the tariff, and
he did not say that from such a change an increased revenue might have been obtained; but
he would say that, sitting, as he was, in his
proper place, on the Opposition side of the
House, he would have supported such a policy.
What they had done, however, was to impose burdens without attemptin~ any revision of the tarift
At present he had no hellhation in saying that
there were taxes which were a blot on the sta.tute
book. He had no doubt that the scheme of the
Government would not suit the country; and he
had also no doubt that hon. members would adopt
the suggestion of the new political doct;j)rhe hoped he was not a. quack-which was offered
as a sort of balm of Gllead to them. In their
scheme, he challenged them to point out any
principle whatever, except that of placing the
taxation so that it should press most heavily upon
the industrious classes, as they did by increasing
the charges upon tea, coffee, and sugar. (" No:')
It was a fact that there were three times more
sugar and tea used on the gold-fields and on
stations than anywhere else; and thus increased taxation upon those articles would ~ess
most heavily upon the industrial classes, What
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had the Government proposed, however! Not
to take the duties off, or reduce them, but actually to increase them by a wharfage duty of 3d. a
cwt. On gra.in, again, the duties were double-2d. for wharfage when landed, and 3d. for duty.
On four-wheeled carriages, and five other article.,
there was to be an ad 'Valorem duty of 10 per
cent.; but why carriages should be taxed ad
valorem, and yet not be exempted from wharfage,
he could not say. Then there was a tax upon
timber. When the hon. member for Kilmore
charged the Government with endeavouring to
estabJish protection, he must have overlooked
that item, as it was a tax upon material,
and, in fact, was a bonus to foreign manufacturers. The duty upon timber was 2s. 6d.
per 50 cubIC feet, so that timber, on being
landed, would cost more than the goods when
manufactured. There could be no doubt what
the House would do with the resolutions, if the
Treasurer did not think fit to withdraw them.
With regard to the present Minisrry, he had
another remark to make. "Some men were born
great, some achieved greatne88, and some had
greatne88 thrust upon them; ., but in what category were they included? The Chief Secretary
had denounced the first. The second they were
not likely to attain. Had they adopted bold
measures, he should have supported them, but
they had not done so, but had adopted a petty
huckstering policy instead. For his part, he had
not the slightest hesitation in saymg that he
wished them to remain in their present position,
and by no act of his should they be removed
from it. They had thrust themselves into a
position of difficulty, and they had to get out of
It as well as they could. He would not be found
opposing them from a spirit of faction. He
Bhould merely continue in his present place, and
if they were free from attacks from their own
Bide of the House, they would find that none
came from his side.
Mr. DON said the Ministry were in a position
of great diffioulty, bu ~ 88 he believed their policy,
in the main, to be correct, he should give them
his countenance, humble though it were, in
enabling them to effect that which the last
liinistry went into power to do, and which some
members, at least, of that Ministry had been
willing to do, had they not been prevented by
the associations around them. He believed that
the present Ministry were capable of doing a vast
amount of good if they were only let alone. That
being his firm conviction, he should give them an
honest and consistent 9upport. They were in a
situatioll of peculiar difficulty; for, ever since he
had known anythmg of responsible government
in this country, he had always known the
Treaaurer go into place with a well-filled
purse, and without having to encounter a
task like that of the present Treasurer. Let
anyone examine the balance-sheet of any past
year, and they would find what he said to be a
fact. But now the money-box was empty, and
yet when there was a double amount of difficulty
before the Ministry, they were left in the lurch.
lIe must own he was astonished to see some hon.
members, who it might have been expec"ed
would support the Ministry, now turn away from
them in so mean, cowardly, and heartless amanner.
It was a. depth of meanness to which he for one
would not consent to itoOp. They all knew how

it W88 to impose a. n~w tax; and he
believed that since the days of Cresa.r Augustus.
when the memorable decree went forth that alJ the
world should be taxed, the fact had always been
the same, that no statesman would enr have imposed a tax if he could have saved himself the
trouble. They could look back and see some
of the greatest men known to history
who had been in the same position in which the
Ministry now were-in a position of odium, from
being compelled to tax the country. Why, a tax
was even levied upon the American revolutionist&
when maintaining a desperate struggle for freedom against that flag which had waved triumphant over every sea; and they had to be told
that the public business could not be carried on
without a purse. It was stated, and no one could
deny it, that the Treasury was not in so good a
position as it had bepn at the commencement of
the previous year. Which of the two Treasurers,
he would ask, was best to be believed in? In
the absence of other proof, he begged to assert
that both were equally worthy of credit; and if,
then, they were told by the former Treasurer that
they were in a certain position, now they were
told, at the heginning of the present financial
year, that there was only £1,000 in the Treasury.
If laat year they commenced with a considerable
surplus, there was a great difference thislear,
and in consequence, the lines of action 0 the
two Governments could not be justly compared.
Again, a most honourable attempt had this year
been made to reduce the expenses of the Civil
Service. He did not know to whom the credit of
the reduction in the first instance was due, but it
was a fact that there was a proposed reduction of
£360,000 on the Estimates of the last year.
That was a great step in the right direction, and
he was not sure that it was not more after all
than would be effected in the present session, for
he fea.red that when the various items came to
be discussed, and hon. members to listen to
the many piteous tales that would doubtless
be told them, the reductions would be conHe himself was even
siderably affected.
bored to death with hosts of letters day
by day, and even deputations from the
Post-office, enlarging upon the hardships of his
fellow-workmen, with whom he deeply sympathized, and whose mouthpiece in tha.t !louse he
felt it was the highest possible honour to him to
be considered. It was very disagreeable at times
to have to perform a stern duty, and not only so,
but the other day he had even to receive a deputation from the women (laughter); and, however he might be able to muster up courage
enough to refuse anything to a man, to give a
pretty woman a denial was no such easy task, he
colfld assure them. (Loud laughter, and cheers.)
There was often nothing for it but to yield most
ingloriously. (Renewed laughter.) Other hon.
members, no doubt, had been in the same position (laullhter), and only last night, he believed,
they had heard from the hon. the Chief Secretary that he had to receive a. similar deputation.
(Laughter) They were told therfJ was another way
of reducing the expenditure; namely, by the
amalgamation of different offices; but from what
ha.d dropped from the hon. the Commi88ioner of
Trade and Customs, the other day, that did not
always appear to be very practicable. They had
by some mearus to raise revellue, and yet addltional
disa~able
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taxation was derided. They were told there was
yet another method of meeting the deficiencY
but that was one of the most terrible that coulJ
possibly be proposed to men with hearts in their
bosoms and were possessed of any humanity.
(" Oh:r) He confessed he had listened with
the urmost pain and regret that night to the
speech of the hone and learned member for St.
Kilda. He had the greatest possible respect for
that hone and learned member's powers of intellect and language! which were greatly beyond his
own, or those ot many hone members of that
House, but it was a great pity they should be so
terribly ill-used. (Cheers and laughter.) Thathon.
and learned member's speech had lowered the
wages, and reduced the condition of every working
man in the country, and had done more to stop
immigration than anyt.hing that had ever happened. It was nothing more nor less than a
deliberate attempt to strike off £600,000 from the
wage~ of the working men during the next
twelve months. There was, he believed, something like £1,?-OO,OOO on the Estimates of the
year for all sorts of public works, all of which
formed part of the wages of the country. Of that
sum he ventured to say £200,000 would surply
all the foreign material that was required, all the
rest was for labour. In short, the hone and
learned member was throwing 5,000 families out
of support with one sweep of his to! gue, and with
as much indifference and callousness as he would
clear away the cobwebs from a dirty room. (Much
laughter.) He thought nothing of the nerves
that were cracking and reeling in his remorseless
Jlrasp. (Laughter.) He (Mr. Don) acknowledged
that. the present state ot things was an artificial
one- -that such a blood-sucking of the Treasury
could not last long l but the hone and learned
member had abused his great powers of persua.sion and sarcasm. (Laughter.) If he had onct
used them against the enemies of the people,
wlien the opportunity was offered him, years ago,
there would have been no necessity for dealing
with the condition of the population as they were
now compelled to do; but, instead of that, the
hone and learned member had done hiS utmost to
break down the prosperity of the country, and
the working classes; and now he would drive
them from ba.d to worse, and, with the most
heartless indifference, he put his iron heel up<ln
their heads, and trampled them in the du~t.
(Cheers and laughter.) The hone and learned
member was a brilliant, intellectual luminary, no
doubt; but, with all his learning, there were two
books WhiCh he had not read. There was the
one he (\1r. Don) held in his hand- -the muchquoted and little-understood .Adam Smith j and
if the hone and learned member would only read
the chapter on " Colonization," which was almoRt
prophetic of the experience of new colonies, he
would see that, if Adam Smith's principles had
been carried out, the condition of the colony
would have been widely different from what it
now was, and that the working classes, instead of
begging the House to support them, would be in
a position to give streng h to the country. He
would tell the hone and learned memher to read
that chapter, and remember it, and practice it
(greSo r. laughter), and then future generatIOns
would bless him, instead of his meeting with that
sort of bleMing which to-morrow morning he
(Mr. Don) feared it would be his lot to encounter,
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and which would be of the very opposite
character. (Renewed laughter.) And If the
hone and learned member was not satisfied
with .....daM Smith. let him take the namesake of the hone member at the other end of the
House-M'Culloch. Alas 1 what a falling off was
there I (Loud laughter.) Let him study M'C"
luck, and then would the fictions of hIB logical
H bosh" be demolished.
(Grea.t laughter.) A
short time ago he (Mr. Don) read a mela.noholJ
productu>D.- a book called Victoria Suffering G
Recovery. He expected, from the book, ahe
would be likely to die before she recovered.
(La.ughter.) Well, the hone member for Mandurang had not much logic about him; but of all
the bad logic-the hone and learned member
could look into Whately, and see what bad logio
was-of all the bad logic that ever was uttered,
that of the hone aDd learned member WaB 'he
WOJ'llt; and the lecture .... delivered before HiI
Excellency, too, in the ears of applauding aDd
admiring auditors-many of them hone memben
ofthatHouse-thoughitw8sfullofworselogiothau
he (Mr. Don) had ever heard, even among So company of ignorant labourers. (Great laughter. )WhJ
the hone and learned member stated that in 18521
1853, and 1854, there was the largest influx CIl'
immigration, and wages were bigh, and that t.he
immigration was the cause of the high wage.a ;
whereas the very opposite was the fact.-- (bear,
hear I-the high wages were the cauae of
immigration. (Cheers andlaughtt'r.) .Aa BOOn ..
ever the intelligenoe of the high rate of wages
went to England, there was a large influx of
voluntary, not pauper, immigration. (Cheel'lL)
Well, the book was only a little book af~r all,
although so much fuss had been made about it;
and it was the most miserable, illogical trash that
could be conceived-just what mi!fht have been
expected from a man ignorant of the logio of
practical life, and nourished only upon tha.'
of the bar. (Loud laughter.) Such was the
pass things had come to. He (Mr. Don) saw
plainly that a majority would say " We will
have no more taxes." (Hear, hear.) And
yet, if a reform like that indicated in the
sheet of paper he held in his hand were carried
out, the colony might be rendered one of the
most attractive countries in the world. It was
perfectly true that to what extent they taxed imported ~oods to that extent they protected native
manufactures, and so it should be; for where
they produced at aU, they would produce
better under that system, and, he would say,raiae
up such manufactures and protect the people.
It was not, however, necessary for him to punue
that subject. The hone member proceeded to
refer to the fiscal system of California, and
ascribed to its influence the prosperity of the
population, which he alleged would be able
under it, to survive even the unproductiveneaa
the gold-fields in that country. He then inquired why the mercantile and banking intel'ellta
of Victoria should not contri'iute their share to
the revenue, on the principle that persons should
be ta.xed according to their ability to pay? Bome
hone members, continued the hone member, said
that all such taxation would ultimately fall upoa
the people. (Hear, hear.) So would all taxation;
but he denied that it would faU upon particular
classes~llch, for instance, as the mining population. In short, any scheme of taxation pro-
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pounded, from whatever quarter, would be sure
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have conceived it to their interest to allow the

to be impugned by some one; but since the miner to have his pick, spade, and the other
money must be had, the Opposition was bound to articles required in raising gold, as cheap as possupport ta.xa.tio~ if its members claimed to be sible. Certainly, the cheaper thoee articles could
honest men. Those hone members who were be obtained the greater the employment at
disposed to reduce the sums for public works were the mine.
He, therefore, thought that it
many of them most inconsistent, for several had would be very bad policy indeed to tax the
already notices on the paper to ask for sums to implements of the miners.
(Hear, hear.)
be spent on the localities in which they were With regard to the suggested withdrawal of
~icularly interested. The hone member con· the grants in aid to municipalities, he concluded by saying he hoped hone members would tended that that should be done first with regard
see the error of their wa'1s, and that, if not, those to the older mUDlcipalities-Melbourne, Geelong,
who sent them into tae places they occupied Emerald Hill, WiIliamstown, &c. - where the
would do so for them.
streets were already roetalled, and footpaths
Mr. M'LELLLAN thought the member for formed.
But the gold-fields townships were
Collingwood, no doubt wholly unconscious to wholly unprovided for in this respect. While he
himself, was the greatest despot in the House. contended that Melbourne, Geelong, and other
(Laughter.) Had the speech just made by the older municipalitits, were in a position to main·
hone member been made by a Russian despot, tain themselves, it was but rigbt that encoura.gehe (Mr. M'Lellan) would not have been at all ment should be held out to the younger municisurprised. (Hear, hear.) What did the hone palities which had not had a fair start in the
member for Collingwood propose? Why, in world. These municipalities had calculated to
order to ma.intain the present rate of wages in the very shilling the amount they were about to
the colony, to levy taxes to the extent of receive from the Government, and, if the grants
.£500,000. (Hear, hear.) Now, taking a common- were withdrawn, tht'y would be thrown into consense view of the matter, he would ask the hon. fusion, and the municipal councillors would
member whether they sat in that House merely themselves have to become re~pon8ible for the
to create a wa.g:es-fund for the working classes of improvements to their streets. (llear, hear_)
the colony? (Hear, hear.) Were there no other With regard to the po~ition of the present
classes whose cases ought to be taken into consi- Mimstry, although he condt mned the resolution
deration when they were discussing the budget? to which they had come, he should be 80rry inHe thought the class to which the member for deed if the Ministry deemed it necessary to reCollingwood belonged formed but a very small sign. (Ilear, hear_) He could not hide from
portion indeed of the industrial classes of the himself the fact t hat many hon. members
colony. (Hear, hear.) And the next time the were anxious that the Ministry should vacate
hon. member received at his work a deputation the Treasury bench. He saw around him every
of ladies (a laugh), complaining of the wages of night scheme upon scheme for this purpose; but
their husbands being reduced, if he were to tell as far as he was individually concerned, he had
them that their tea, coffee, and sugar would have no desire to di!lplace the present Ministry. His
to be taxed in order to provide wages for their object was to go on with the business of the
husbands, the ladies, he (Mr. M'Lellan) thought, country, have the supplies voted, and the public
would go home convinced that it would be much works commenced in good time. (Hear, hear.)
better to receive a lower rate of wages than sub- The member for Villiers and Heytesbury and the
mit to this taxation. (Laughter.) The member member for Belfast had said that the publIc
for Collingwood complained most bitterly that the works of every district could be continued, and,
wat,er-supply to the gold-fields and other public at the same time, that there was no necessity for
works were to be put a stop to. Now, he should increased taxation. After this statement, he
hail such a course with sa.tlsfaction if the miners could only say that those gentlemen were the
and other inhabitants of the gold-fields were to be very statesmen required at this crisis. But he
taxed, in order that they might themselvf's create feared this was only a specimen of the logical
the works, and if one-half of the taxes so raised bosh to which the member for Collingwood
were to be expended lavi~hly in the circumlocu- had referred; because it would be impossible,
tion system that now obtained in :\lelbourne. If without increased taxation, for the public works
the miners were to be taxed, why, they could to be carried on to the same extent as they
construct their reservoirs and make their roads hitherto had been. (l.Iear, hear.) He thought
at a much less cost than the Government. (Hear, the Ministry ought to have received a little more
hear.) He contended that, after the revenue of consideration at the hands of those two hone
the country had been expended on Melbourne gentltmen- certainly at the hands of the member
and the suburbs for the last 10 or 12 years, it for Belfast. Probably the member for Villiers
was unjust to say that the country districts should and Heytesbury did not owe them much, but the
all at once be deprived of their fair share. He member for Belfast was present at the meetings
did not advocate a vast expenditure upon those at which the Ministry were chosen.
districtll during the present year; but he conMr. HOOD denied this statement. He was
tended that the matter should be dealt with in a not in the room, nor in the building, at the time
spirit of equity and justice. (Hear, hear.) Let the Ministry were nominated; aud here he might
them have a fair portion of the reV€nue-that be allowed to say, in further explanation of
was all they could look for; but he would never what he said the previous night, that, apart from
consent, let the consequences be what they might, their fina.ncial policy, he could not support any
even if it led to a Ministerial crisis, to the pass- Ministry who brought forward a protective
iug of the resolutions before the committee. policy. There had not been a single iota of in(Hear, hellr.) Why, the thing was absurd. One consistency in his conduct.
would have thought that any Government would' Mr. M'LELLAN said of oourse it was im-

